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late captain Tenth United States Cavalry, an honorable discharge, to 
date the 7th day of June, 1870, having been received by the Presi- 
dent on the 28th of May and not having been returned within the ten 
days roe by the Constitution had become a law without his 
approyal. 4 

he message also announced that the President had on the 12th 
instant approved and signed the act (S. No. 384) for the benefit of 
the Louisville and Bardstown Turnpike Company. 


THE BANKRUPT LAW. 
Mr. EDMUNDS submitted the following report: 


The committee of conference on the disagreeing votes of the two Houseson the 
amendments of the Senate to the bill (H. R. No. 792) to repeal the act entitled “An 
act to establish a uniform system of bankruptcy throughout the United States, ap- 
proved March 2, 1867, and all laws and parts of laws amendatory thereto, having 
met, after full and free rence have agreed to recommend, and do recommend, to 
their ve Houses as follows: 

That the House recede from its disagreement to the amendments of the Senate 
3 to the same with tho following amendments thereto : 

‘ion 1, line 5, after the word “thereof,” insert under the direction of the 


Section 1, insert at the end of the section : 

“Provided, That such order shall not be made until the court shall be satisfied that 
it is approved by a majority in value of the creditors.” 

Section 4, line 5, before word “sales” insert public.” 

Section 4, line 6, after the word published“ insert once a week for three con- 
secutive weeks.” ; 3 

Section 4, line 10, after the word “sales” insert “including the power to set aside 
the same, and to order a resale.” 

Section 4, line 13, strike out the words “in hand.” 

Section 4, line 13, strike out the words “in three equal" and insert in lieu thereof 
“within eighteen months in such.” 

Section 4, line 14, after the word installments“ insert "as the court may direct.” 

Section 4, lines 15 and 16, strike out the words “and payable at intervals of not 
more than six months between any two payments.” 

Section 4, line 23, strike ont “one” and insert in lieu thereof “ ten.” 

Section 4, line 39, strike out the word “or.” 
3 4, line 41, strike out the words“ think fit“ and insert in lieu thereof 80 

er. 


Section 4, lines 45 and 46, strike out the words “or deposit of any of the funds 
coming to his hands as such assignee,” and insert in lieu thereof disposal, or pro- 
ceeds of the bankrupt’s estate.” 

Section 4, line 56, strike out the word three“ and insert in lien thereof “ five.” 

Section 5, lines 1 and 2, strike out the words “adding after the word specifies’ 
in line 35 the words,” and insert in lieu thereof the words striking ont the words 
as the warrant specifies’ where they first occur, and inserting the words ‘as the 
marshal shall select, not exceeding two,' and inserting after the word ‘specifies’ 
where it last occurs, the words.“ 

Section 9, line 11, strike out the word three.“ 

Section 9, line 14, after the word “ of” insert “at least one-fourth of.“ 

Section 9, line 15, before the word ‘ value ™ insert one-third in.“ 

Section 9, lines 13 and 14, strike out the words as A hasty gor ts by existing law.” 

Section 11, insert at the end of the section the words And nothing in said sec- 
tion 35 shall be construed to invalidate any loan of actual value, or the security 
therefor, made in good faith, upon a security taken in good faith on the occasion 
of the making of such loan.” 

Section 12, line 15, after the word court“ insert of the United States or.” 

Section 12, line 20, after the word “law” insert of the United States or.” 

Section 12, line 32, after the words“ being a” insert bank.“ 

Section 12, line 36, strike out “ or.” 

Section 12, line 37, after the word such“ insert or who, being a bank or banker, 
shall fail for forty days to pay any depositor upon demand of payment lawfully 
made. 


Section 12, line 59, after the word court“ insert (“if satisfied that the admis- 
sion was made a ore faith.) 
Insert as an tional section, after section 15 of the amendments, the follow- 


ing: 

Section —, That section 49 of said act be amended by striking out after the word 
“the,” in line 5, the words “supreme courts,” and inserting in lieu thereof “' dis- 
trict courts ;" and in line 6, after the word “States,” inserting the words “subject 
to the general superintendence and jurisdiction conferred upon circuit courts by 
section 2 of said act.” 

And that the numbering of the sections be changed so as to correspond with the 

ing amendment. 

d the Senate agree to the same. 
GEO. F. EDMUNDS, 
GEO. G. WRIGHT, 
A. G. THURMAN 


Managers on the part of the House. 


Mr. SAULSBURY. I should like the chairman to explain how this 
report affects the bill. 

. EDMUNDS. I will state that in substance, aside from mere 
verbal amendments of detail, the bill is as it passed the Senate with a 
modification as to voluntary bankruptcy, which I will state. As the 
bill passed the Senate, the voluntary bankrupt in order to obtain his 
di must pay 33 per cent. of the debts proved against him or 
have the assent of a majority of his creditors. Now it provides that 
the voluntary bankrupt, if he be otherwise entitled by honesty and 
fair dealing to be discharged at all, may obtain that discharge upon 
the payment of 30 per cent. of his debts or upon the assent of one- 
fourth in number aud one-third in value of his creditors. This is the 
only substantial change. 

The report was concurred in. 
HOUR OF MEETING. 


Mr. MORRILL, of Maine. I move that when the Senate adjourns 
to-day, it be to meet to-morrow at eleven o’clock. 
The motion was agreed to. 
CLOTHING FOR DISABLED VOLUNTEERS. 


Mr. WEST. I ask the indulgence of the Senate to enable me to call 
np a bill that was laid over on Saturday in answer to an inquiry of 
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mine in reference to the amount of clothing that was needed in the 
Home for Disabled Volunteer Soldiers. The chairman of the Mili- 
tary Committee not being able to answer my inquiry at that moment, 
I have since informed myself that there are four thousand soldiers 
in these homes, and very great injury may be done them by not passing 
the bill which has been passed by the House. I ask the indulgence of 
the Senate to take it up. 

The PRESIDENT pro tempore. The Senator from Louisiana moves 
to proceed to the consideration of the bill (H. R. No. 2359) to author- 
ize and direct the Secretary of War to reserve from sale ten thousand 
suits of old and disused Army uniform clothing, now in the Quarter- 
master’s Department of the Army, and to transfer the same to the 
National Home for Disabled Volunteer Soldiers. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


POST-OFFICE APPROPRIATION BILL, 


Mr. WEST. I move now that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3094) making eas tage for the service 
o 58 Post-Office Department for the year ending June 30, 1875, and 

or other $ 

Mr. STEVENSON. Will my friend give way? 

Mr. WEST. When the bill is once taken up, I shall be willing to 


give way. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Louisiana. 

Mr. SCOTT. I gave notice that I would move to take np the bill 
to which I referred for the payment of awards made by the claims 
commissioners; but under the assurance given by the chairman of 
the Committee on Appropriations, and with a desire to avoid a waste 
of time in a conflict about the order of business, I yield and hope the 
appropriation bill will be taken up. 

Ir. CHANDLER. TJ give notice that immediately after the passage 
of the post-office bill I shall an nize the river and harbor bill 
against any other bill proposed in this body. 

Mr. WEST. I ask for a vote on my motion. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Louisiana. 

The motion was agreed to. 


ANDERSON & WHITE. 


Mr. STEVENSON. I ask leave of the Senate to take up a little 
bill that I wanted to take up yesterday. It is the bill (S. No. 657) 
for therelief of John J. Anderson, surviving copartner of the firm of 
Anderson & White. I have been away for a month, and I only ask 
a small 5 in this case. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The bill was read and the amendment of the Committee on Claims, 
which was to strike ont all after the enacting clause and in lieu 
thereof insert the following : 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise a) Ag gente to John J. 
Anderson, surviving copartnerof the firm of Anderson & White, thesum of $6,385.54, 
in fall of all claims of said Anderson & White, or either of them, against the Gov. 
ernment of the United States, for cotton to said firm, impressed for, an 
appropriated by, the authority of the Government of the United States to the 

enses of Nashville, in August and September, 1262. 


1 — CON PEN G. This was cotton used in the defenses of Nash- 
ville. How 

Mr. STEVENSON. Just taken and put in the fortifications. 

Mr. CONKLING. Used as barricades, or in the fortifications, or 
used as armor on t rts? 

Mr. STEVENSON. I will state to the Senator that Mr. Anderson 
had so much cotton there, and the Government took so much of his 
cotton rendering him a receipt and promising to deliver it to him at a 
certain date. A board of commissioners was appointed to assess the 
damages, called by General Rousseau, and they assessed him this 
amount for his cotton, which was less than it cost him. The Com- 
mittee on Claims, after duly investigating the subject, unanimously 
reported the bill reducing his claim toless than he paid for the cotton. 
If ever there was a claim of deserved merit, it seems to me this is one. 

Mr. CONKLING. There is no member of this body whose request 
would make it more disagreeable to me than does the request of the 
Senator from Kentucky, to object to this or any other bill; but cer- 
tainly the bill cannot pas withont discussion, without explanation, 
without the reading of the report which I sce accompanies the bill ; 
and when the report shall be read, and the bill explained, it seems to 
me it will be a marvel yet, within all the precedents of the Senate, if 
cotton taken in the theater of war and used on the spot as fortifica- 
tions, barricades, breast-works, barriers against shots actually flying 
in belligerent operations, is to be paid for by the Government of the 
United States or by the people of the United States because the armies 
of the United States thus stood behind this cotton, utilizing it as a 
barricade or fortification. I know of no principle announced in the 
Senate yet which ‘has ever received the sanction of an understood 
vote which goes as far as that. 

Mr. WE Mr. President 
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Mr. CONKLING. A Senator near me wishes to be informed whether 
the cotton was sold afterward, and the money went into the Treasury. 

Mr. STEVENSON. No; this cotton was entirely destroyed. The 
Government of the United States took a large quantity of cotton 
from this gentleman. He had a permit from the President of the 
United States, being a prominent administration man in Kentucky, 
to go and buy cotton, He went to Alabama and he bought cotton 
which was his property and paid for it, the bill of sale of which was 
before this committee, at thirty-nine cents per pound. In addition 
to that he undertook to enpor it from Huntsville to Nashville on 
its way to New York. At Nashville an invasion of the city was appre- 
hended, and the commanding general took his and other cotton for 
the use and object of making temporary barricades, giving to him a 
paper stating that he had taken his individual private cotton, and 
that he BS return it to him. He did return a good deal of it, but 
fifty-odd bales were destroyed. 

Mr. PRATT. Will my friend from Kentucky allow me to read the 
very stipulation which General Rousseau gave to the warehouseman 
in whose warehouse this cotton was taken at the time ? 

Morton, of the Engineer Corps, is hereby authorized to take on 
af N tke conten} ‘The proper receipts wall be pe cg for the cotton, and it will be 
restored at as early a day as possible. The owners are guaranteed against all 
losses except those which depen npon the fortunes of war. 

Mr. CONKLING. How was this cotton destroyed if not by the for- 
tunes of war? 

Mr. PRATT. I will state that a large number of bales, three hun- 
dred I think, were taken at the time, and what this bill compensates 
Anderson and White for is the number of bales that were not restored 
to them. I do not remember just the exact number, but they were 
in the fortifications for some twomonths, and this is the deficit of cot- 
ton that was not restored to the owners. 

Mr. CONKLING. The residue were rendered back under the stip- 
ulation. 

Mr. PRATT. Yes, sir. 

Mr. CONKLING. The more I hear of this the more I must object 
to the bill on its merits. If it is taken up now with the understand- 
ing that there is to be a discussion of the bill, the regard I have for 
my honorable friend from Kentucky will peront my objecting to 
that; but the oath which rests upon me will prevent me ever assent- 
ing to the passage of this bill or any other involving this principle, 
until I am undeceived if indeed I be laboring under a delusion. 

I recollectone time on the hustings, in a debate when a motion had 
been put forward in this direction, saying, and saying with a good 
deal of feeling, (and comments made upon it fastened it in my atten- 
tion,) that the time would come when Jefferson Davis or some other 
man would claim of the United States compensation for cotton used 
by Grant as armor for his gun-boats when he ran the batteries at 
Vicksburgh ; and it was regarded, addressed to a northern audience, 
as the very extravaganza of illustration. Now, as I understand, we 
have before us the case not of Jefferson Davis but of another claim- 
ant, as to whoin personally I say nothing, who comes here present- 
ing a stipulation under which a quantity of cotton was taken from a 
store-house, the title to the cotton being in him, the stipulation agree- 
ing that that cotton should be rendered back to him except so far as 
it should be destroyed by the fortunes of war. Being used as a bar- 
ricade, being used as a barrier between death in war and the soldiers 
who stood behind it, so many bales of it perished, were destroyed in 
the actual conflict of war, in the crash of battle as I think I heard 
some Senator say the other day; and now because all the cotton 
was rendered back save only that which by the fortunes of war (to 
which by the terms of the ease it was subject) was destroyed, 
this claimant comes in and asks the people of the United States to 
pay to him all that he found this cotton minus, owing to the fortunes 
of war. ; 

I say, Mr. President, that 57 5 the prineiple of this bill, not only 
may occur just as well what supposed in the case referred to, but 
every man whose cord-wood, whose fence-rails were used as barri- 
cades, every man behind whose buildings and erections a company or 
an army of the United States ever stood shielded from the bullets 
that were flying, might come here as well as this claimant comes and 
say “ We want compensation ;” and when they came they would not 
fall, as it seems to me this gentleman falls, on the wrong side of that 
line drawn by a receipt or stipulation which expressly exempted the 
United States from liability forso much of this cotton as should perish 
by the casualties of war. [must therefore object to the considera- 
tion of this bill now, unless it is to be taken up with the understand- 
ing that a thorough discussion will be allowed upon it. 

Mtr. SPENCER. Mr. President, it is now nearly half past five 
o'clock and I am satisfied this bill will not pass to-night. Lask the 
indulgence of the Senate—and I wish to say here that it is seldom I 
ask the indulgence of the Senate—to pass a bill which is No. 707 in 
the order of business. 

Mr. STEVENSON. I am sorry to object, but as my bill is up I want 
it to fall, if it is to fall, by a direct vote. 

Mr. SPENCER. I am satisfied that the bill I refer to will elicit 
no discussion. I am satisfied everybody in the Senate will see the 


great propriety of it. 
The PRESIDENT pro tempore. The Senator from Kentucky has 
in substance moved that the post-office appropriation bill be laid 


aside informally for the purpose of considering the bill indicated by 


him. The Chair willsubmit the question to the Senate. If thatmo- 
tion should not prevail the motion of the Senator from Alabama 
would be in order. The question is on the motion of the Senator 
from Kentucky. 

The question being put, there were on a division—ayes 25, noes 21. 

pi HANDLER called for the yeas and nays, and they were 
ordered. 

Mr. CONKLING. Pending that motion, as I see no time is to be 
saved and all is to be lost to-day if we go on with this bill, I move 
that the Senate proceed to the consideration of executive business. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New York. Before submitting the motion to the 
Senate the Chair will ask indulgence of the Senate to dispose of busi- 
ness on his table. 

PENSION APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to the 
bill (H. R. No. 3421) making appropriations for the payment of in- 
M . 5 other pensions of the United States for the year ending June 
30, 5. 

Mr. SARGENT. I move that the Senate insist on its amendments 
to the appropriation bill, and agree to the conference asked by the 
House of Representatives. 

The motion was agreed to; and the President pro tempore being by 
unanimous consent authorized to appoint the conferees on the part 
of the Senate, Messrs. SARGENT, PRATT, and STOCKTON were ap- 
pointed. 

ANDERSON & WRIGHT, 


Mr. STEVENSON. Irise to a question of order. 
moved by me taken up! 

The PRESIDENT pro tempore. It was not. 

Mr. STEVENSON. What was the vote? 

The PRESIDENT pro tempore. The vote by division was 25 in the 
affirmative and 21 in the negative. Thereupon the yeas and nays 
were demanded, and pending the call of the roll the Senator from 
New York moved that the Senate proceed to the consideration of ex- 
ecutive business, and thereupon the Chair asked indulgence to dis- 

of the business on his table. 

Mr. STEVENSON. What will be the condition of this bill if the 
Senate should fe into executive session now? 

Mr. CONKLING. It would be like every other bill on the Calendar. 

Mr. STEVENSON. Now Lask the Senate as a matter of courtesy 
to me (and I have never refused it to anybody) not to let a measure 
in which one of my constituents is personally interested be killed 
by indirection. I have no objection to any Senator debating it; but 
when he has debated it and put it to a vote and failed, I object to his 
attempting to kill it by indirection. Whether this bill is killed or 
not is a matter of no moment to me compared with the respect which 
I think I have a A ibd to ask. Isurely ought not to be treated in 
this style. I therefore hope—— 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. STEVENSON. I hope the Senate as a personal favor to me 
will allow the vote to be taken whether this bill shall be taken up or 


not. 

Mr. CONKLING. I withdraw the motion to proceed to the consid- 
eration of executive business. I do it in part because I see my hon- 
orable friend from Kentucky has some feeling on this subject and in 

part because he has placed me in a very false position, and I want to 
allowed to occupy a moment in relieving myself. 

The Senator speaks as if my motion to go into executive session 
was in some sort a device or contrivance by which the Senator him- 
self or the bill to which his motion relates was to be put in a worse 
position than it was before. Not at all. The bill stands upon the 
Calendar. The Senator moves to take it up. That motion is in order 
to-morrow morning; it is in order every moment when the Senate is 
in session just as much as it is now. Inasmuch as we have reached 
now half after five o’clock the Senate will adjourn very soon, and it 
is obvious that the bill will be debated, so that it will go over in any 
event. I did not understand until my honorable friend made tlie 
remark he did that I was inflicting any injury upon him or upon his 
bill by asking the Senate to dispose of some executive matters which 
are on the table to-day, knowing that even if he sueceeded in having 
the bill taken up it would go over until to-morrow and he would then 
be compelled to try the issue as he will be in any event. However, I 
have too much regard for the Senator from Kentucky to be willing, 
whether I sce the reasonableness of his position or not, to seem to 
refuse any request which he makes of me; and therefore, although I 
am op d to taking up the bill and although I shall insist upon 
discussing it after it is taken up and shall vote against it unless I 
misunderstand the nature of the case, I withdraw the motion to pro- 
ceed to the consideration of executive business, 

The PRESIDENT pro tempore. The question is on the motion of 
bee sev ged from Kentucky, upon which the yeas and nays have been 
ordered. 

Mr. WEST. In yielding to the Senator from Kentucky to bring 
the bill in question before the Senate, I was apprised and understood 
from him that it would provoke no debate whatever. Now I shall be 
under the necessity, under the usage of the Senate, to insist upon the 
consideration of the post-office appropriation bill for the reason that if 
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the Senator’s bill goes over until to-morrow the post-office appropria- 
tion bill will be again shut out. Now, if the Senate is willing to sit 
here to-night and finish this bill I cannot object; but in case of an 
adjournment, on the proposition to adjourn I shall again be obliged 
to insist on taking up the post-office appropriation bill. 

The PRESIDENT pro tempere. The Senator from Louisiana can, 
before the adjournment, call for the regular order, which will place 


the post-office appropriation bill before the Senate. 
Mr. STEVENSON. I understood the Senator from Lonisiana did 


not propose to take up the post-office bill this evening. 

Mr. WEST. The billis up, but I yielded to the Senator temporarily 
to allow him to bring up a bill that I understood would not provoke 
debate. 2 

Mr. MORRILL, of Vermont. I appeal to the Senator from Ken- 
tucky to allow me to call up a bill in order to keep alive some appro- 
priations made for public buildings and grounds. 

Mr. STEVENSON. Just let the roll-call proceed. 

Mr. CHANDLER. I move that the Senate do now adjourn. 

The motion was not agreed to; there being on a division—ayes 18, 
noes 26, 

The PRESIDENT pro tempore. The roll-call will proceed on the 
motion of the Senator from 8 

The yeas and nays were taken, and resulted—yeas 31, nays 12; as 
follows: 

— Messrs. Alco: 7 Buckingham, Clayton, Conover, C T, 
Davia Goluthwaite, e 0 land, Ingalls, 9 
Kelly, Lewis, McCreery, Merrimon, Mitchell, Norwood, Patterson, Pratt, Ransom, 
Sargent, Saulsbury, Sprague, Stevenson, Stockton, Tipton, Wadleigh, and Win- 


om—31. 
NAYS—Messrs. Bontwell, Carpenter, Chandler, Conkling, Ferry of Michigan, 
inghuysen, Morrill of Vermont, Oglesby, Pease, Spencer, Washburn, and 


gin, Den- 
amilton 


Ramsey, Robertson, 
So the motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill (S. No. 657) for the reliefof John 

J. Anderson, surviving copartner of the firm of Anderson & White. 

Mr. CONKLING. Task for a reading of the report in that case. 

Mr. FRELINGHUYSEN. I would suggest now since the bill is 
taken up that we go into executive session. 

Mr. STEVENSON. No; let the report be read; it is not very long. 

Mr. CLAYTON. I move that the Senate adjourn. 

Mr. WEST. Before that motion is put I shall insist on recalling 
the post-oflice e bill. I cannot consent to have a regular 
appropriation bill shut out by a proposition to interject a bill that it 
was understood would not take any time. 

Mr. STEVENSON. The chairman of the Committee on Appropria- 
tions told me that he did not propese to go on with the 3 
bill to-night. He left here telling me it would not be done, and 1 
shall not interfere with the Senator to-morrow. 

Mr. WEST. Then it is understood that whatever may be the action 
of the Senate in this case this evening, it will not interfere with the 
appropriation bill to morrow. 

fr. STEVENSON. It will not. 

Mr. WEST. All right. 

Mr. STEVENSON. I shall only ask the Senate and my friend to 
give me a fair chance on this bill. If a majority of the Senate is op- 
posed to it, I yield of course; but I do ask them, whether opposed to 
it or not, to give me a fair vote. 

The PRESIDENT pro tempore. The Senator from Louisiana asks 
that there may be unanimous consent that at the expiration of the 
morning hour to-morrow the post-office appropriation bill shall be con- 
sidered as the unfinished business. The Chair makes this statement 
having as he fears led the Senator from Louisiana into a mistake by 
saying that he could call up the appropriation bill at any time before 
the adjournment. The Chair is of the opinion that after the vote by 
yeas and nays taking up this bill the post-office bill is postponed. Is 
there objection to unanimous consent that the post-oftice appropria- 
tion pill be considered the unfinished business for to-morrow? The 
Chair hears none. The Senator from Arkansas moves that the Senate 
do now adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary proceeded to read the report submitted by Mr. GOLD- 
THWAITE, from the Committee on Claims, on the 3d of April Just. 
After the reading had proceeded for twenty-five minutes, 

Mr. CONKLING. Having called for the reading of this report which 
I did in the hope of its coming to the knowledge of the Senate, not 
to impose upon the Secretary a labor and not to occupy time, Í call 
attention to the fact that, as I anticipated when the Senator from 
Kentucky insisted at twenty minutes to six o’clock upon going on 
with this bill, we now having reached five or ten minutes after the 
dinner hour of nearly every Senator here, we have no quorum and 
nothing like a pera inthe Chamber. Isubmit to the Senator from 
Kentucky whether it is worth while to compel those of us to 121 
who do not feel at liberty to go away, to proceed with a bill whic 
whenever it comes to be acted upon favorably, if it shall, will cer- 
tainly first be considered in the presence of a quorum of the Senate ? 
The 5 performing a labor which is comparatively of no use, 


and we are sitting here losing our dinners, which woul 


be a very 


small matter if we were accomplishing any purpose; and I submit to 
the Senator from Kentucky that to stay here himself and keep us 
here, if as I think he does not advance one step, one inch in the con- 
sideration of his bill, is rather a needless piece of martyrdom. I call 
attention to it in order that the Senator from Kentucky may take 
notice of it, and also in order that he may take notice that under the 
rules of the Senate business cannot proceed without a quorum; and 
I think that if the Presiding Officer will look about he will see that 
dinner has prevailed against even my honorable friend from Kentucky 
whom I regard as one of the most enticing not to say one of the most 
seductive men I ever met, but even in the presence of his appeal men 
ae have had nothing to eat since breakfast have gone off to get their 

nners. 

The PRESIDING OFFICER, (Mr. INGAtts in the chair. 
Senator from Kentueky insist upon concluding the 


Does the 
ing of the 


report? 

Mr. STEVENSON. I do not insist upon anything. I am learnin 
something every day. I have seen courtesies extended again an¢ 
again, and I know they are looked for. Now, while I thank the 
Senate for taking up this bill—and I do not mean to thank them 
without feeling a deep and grateful sense of the kindness shown to 
me, a courtesy which I hope I never shall deny to any Senator, but 
which has been so rudely on some sides denied to me to-day—I now 
yield. My friend from New York has accomplished the purpose he 
desires. While I am thankful to all the Senators who have remained, 
Inow withdraw my request and let the case go over. 

Mr. ALCORN. Dolunderstand that there is not a quorum present? 
T have not seen that developed. 

The PRESIDENT pro tempore. Nothing has taken place to show 
that there is not a quorum. The reading of the report will be pro- 
ceeded with if no motion be made. 

Mr. CONKLING. In view of the last remark of the Senator from 
Kentucky, as he seems, despite of all the ineffectnal efforts I have 
made to oblige him 

Mr. ALCORN. I believe I have the floor. 

Mr. CONKLING. Then I rise to a question of order. My point of 
order is that there is no quorum present in the Senate and I ask the 
Presiding Officer under the rule to ascertain that fact to the end 
that we may proceed or not, as the case may be. I thought I under- 
stood something about courtesy; but I do not feel bound to stay 
here when I have had no food since early morning, unless it is going 
to be of some use to somebody. 

The PRESIDENT pro tempore. The Chair understands that under 
the rules of the Senate business cannot commence in the morning until 
the Chair haas ascertained in some way satisfactory to himself that there 
is a quorum pes but after business has commenced a quorum is 
presumed to be here until some proceeding is taken which shows the 
contrary. The Senator from New York can ask for a call of the Senate 
which will disclose the fact. 

Mr. CONKLING. I can object to the further consideration of the 
report, move that it be dispensed with, and call for a division on that 
question. If N t to that, I will do it. 

Mr. ALCORN. I rise to a point of order. I having the floor I 
insist that that is not a point of order. 

The PRESIDENT pro tempore. The Senator from New York rose 
to state a point of order, and was in order in doing so. The Senator 
from Mississippi now has the floor. 

Mr. ALCORN. And upon that announcement I desire to trespass 
upon the patience of the Senate with the suggestion that although 
we may not have had our dinners—and I am sure I am in that cate- 
gory—still we owe it perhaps to the people that we should exercise 
on occasions like this some patience with the men who clamor for 
what they conceive to be their right in making a demand on the Goy- 
ernment for that which they declare to be due them for spoliations of 
their property made while the war was going on. As I see this bill is 
to be debated, I desire to offer a remark on the subject—— 

The PRESIDENT pro tempore. Unless the Senator from Mississippi 
raises a point of order he is out of order. The pending business is 
the reading of the report. 

Mr. ALCORN. I moved that the reading be dispensed with, and 
I understood I had the consent of the Senate that that should be done, 
and that I had the floor upon the question. 

The PRESIDENT pro tempore. The Senator may have got some 
consent from his fellows, but the Chair has heard nothing about it. 
Does the Senator make a motion that the further reading be dis- 
pensed with? 

Mr. ALCORN. I did make that motion. 

Mr. CONKLING. On that motion I demand a division. 

The PRESIDENT pro tempore. The Senator from Mississippi moves 
that the further reading of the report be dispensed with. 

Mr. ALCORN. That motion to dispense with the further reading 
is debatable, I believe. 

The PRESIDENT pro tempore. The Chair will submit the motion 
made by the Senator from Mississippi. 

Mr. ALCORN. Upon that I desire to be heard. 

The PRESIDENT pro tempore. The motionis not debatable. The 
Senate has ordered the reading of this report. The reading has pro- 
ceeded for some time. The Senatorcan now move to dispense with it, 
but that question must be decided without debate. 

Mr. ALCORN. I make that motion. 
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Mr. CONKLING. On that motion I demand a division. 

Mr. ALCORN. I withdraw the motion. 

Mr. CONKLING. I renew the motion, and demand a division. 

Mr. SCOTT. Is a motion to adjourn in order? 

The PRESIDENT pro tempore. Not while the Senate is dividing on 
this motion to dispense with the further reading of the report. 

The question being put, there were on a division—ayes 11, noes 16; 
no quorum 2 ; 

Mr. STEVENSON, r obliged to the friends who have 
manifested their regard for me, and I am unwilling to keep them here 
longer. I move, therefore, that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the Senate do now adjourn. 

The motion was to; and (at six o’clock and fourteen minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 15, 1874. 


The House met ateleven o’clock a.m. Prayer by the Chaplain of the 
Senate, Rev. Byron SUNDERLAND, D. D. 

The Clerk proceeded to read the Journal, but before concluding, 

Mr. GARFIELD asked unanimous consent that the further reading 
of the Journal be dispensed with. 

No objection was made. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the sundry civil 


appropriation bill. 

Mr, DURHAM. I rise to make a privileged report from a committee 
of conference. 

The SPEAKER. The Chair will receive the report of the commit- 
tee of conference. 


FREEDMAN’S SAYINGS COMPANY. 


Mr. DURHAM submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3265) amending the charter of the Freedman’s 88 Trust 
eee massa piga engens heag peni eaaa iino 

to recommen: res ve Houses, as ws: 

That the Senate recede from its amendment and agree to the bill of the House 
with “poy amendments, as follows: 

In line 10, section 1, strike out the words “said loans” and insert in lien thereof 
money loaned thereon.” 

In line 12, section 1, after “keep,” insert the words “the buildings upon.” 

In line 13, section 1, strike out its and insert “their.” 

In section 3, line 4, strike out the words “Comptroller of the Currency” and 
insert “Secretary of the Treasury.“ 

Strike out all of section 5 after years“ in line 15. 

Section 7, line 2, strike out the word “ wind” and insert “close.” 

Section 7, line 3, after “ men" insert the words “not connected with the previous 

t of the institution beg by the 8 of the Treasury.” 
“wind” and insert “close.” 


” insert “for the purposes of this act.” 
Section 7, line 29, strike out “ winding ” and insert Pol 2 


complete statement of all the assets and liabilities of 


special deposits become general ee? i 
said company shall on the Ist day of uly, 1875, after the examination aforesaid, 
doubt the ety of the deposits thereafter genoral, then the deposits 
made still be until the Ist day of July, 1876, or until the said 
and trustees deem it prudent to make said deposits general. 
And the House agree to the same. 3 
C. B. FARWELL, 
M. J. DURHAM. 
C. L. 


Managers on the part of the House. 


Mr. BROMBERG. I rise to a question of order. Is this a Senate 
bill to be taken up and passed now? 

The SPEAKER. It is the report of a committee of conference, and 
the only question before the House is upon agreeing to the report. 

Mr. BROMBERG. Is this question debatable f 

The SPEAKER, It is, if the gentleman from Kentucky [Mr. Dur- 
HAM] Moved for that purpose. 

Mr. DURHAM. Ido not yield; I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was adopted. 

Mr. DURHAM moved to reconsider the vote by which the report 


was adopted; and also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


REVISION OF REVENUE LAWS. 


Mr. DAWES. I usk unanimous consent to submit at this time 
resolutions of the Chamber of Commerce of the State of New York in 
regard to revision of the revenue laws, and I ask that they be re- 
ferred to the Committee on Ways and Means, and printed in the 
RECORD. 

No objection was made, and it was so ordered. 

The resolutions were as follows: 

At the monthly meeting of the Chamber of Commeree, held June 4, 1874, Hon. 
William E. Dodge, president, in the chair, the following resolutions offered by Mr. 
John Austin Stevens, jr., were unanimously par go 

Resolved, That the honorable the Senate and House of Representatives of the 
United States are earnestly requested to direct the ho of sessions, during the 

g recess, of their respective Finance and Ways and Means Committees, for 
the revision of the revenue laws, in order that while the amount of revenue now 
collected shall not be diminished, the collection of thesame may be simplified by a 
change from ad valorem to specific duties wherever —— and by such altera- 
tions in the classification of merchandise as may be found le. 

Resolved, Thata special committee of five be, and is hereby, instructed to consult 
with the Boards of eof Boston, Philadelphia, and Baltimore as to the best 
manner of arriving at such change in the revenue laws, and for the devising of a 
complete revised tariff for submission to the before-named committees of the Senate 


and House of Representatives, should Congress in its wisdom see fit to direct their 
ion. 


[SEAL] GEORGE 9 


A true copy. 
s GEORGE WILSON, 
New YORK, June 13, 1874. 


PENSION APPPROPRIATION BILL, 


Mr. O'NEILL. I ask unanimous consent that the amendments of 
the Senate to the pension appropriation bill may be disagreed to, and 
that a conference with the Senate be asked on the disagreeing votes 
of the two Houses. 

There being no objection, it was so ordered. 

The SPE R . announced the appointment of Mr. 
O'NEILL, Mr. Rusk, and Mr. WELLS as the committee of conference 
on the part of the House. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I rise to move that the rules be suspended, and 
that the House resolve itself into the Committee of the Whole on the 
miscellaneous appropriation bill. If there be noobjection I am willing, 
however, to yield to gentlemen who wish to ask nnanimous consent 
upon matters that will occasion no debate. 


JURISDICTION OF CIRCUIT COURTS. 


Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 3676) to determine the jurisdiction of circuit courts 
of the United States, to regulate the removal of causes from State 
courts, and for other 8 which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 


printed. 
WRITS OF ERROR IN CRIMINAL CAUSES. 


Mr. BUTLER, of Massachusetts, also, by unanimous consent, intro- 
duced a bill (H. R. No, 3677) to rovide for writs of error in certain 
criminal causes; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


VOTE ON CURRENCY REPORT. 

Mr. FIELD. Upon the vote taken on Saturday last upon agreeing 
to the report of the committee of conference on the currency ques- 
tion I was paired with the gentleman from Georgia, Mr. FREEMAN. 
If he had been present he would have voted “ ay,“ and I should have 
voted “no.” 

ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the e when the Speaker signed the same : 

An act (S. No. 563) for the relief of Bigler, Young & Co.; and 

An act (S. No. 563) for the relief of John M. McPike. 


ORDER OF BUSINESS. 


Mr. RANDALL. I call for the regular order. 

The question being taken on the motion of Mr. GARFIELD, that 
the rules be nded and that the House resolve itself into Com- 
mittee of the Whole on the special order, the motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
(Mr. Dawes in the chair,) and resnmed the consideration of the bill 
(H. R. No. 3600) making appropriations for sundry civil expenses of 
the Government for the year ending June 15, 1875, and for other 


P 

. KELLOGG. Ioffer an amendment to come in after the amend- 
ment adopted on Saturday last ea motion of the gentleman from 
Massachusetts, [Mr. BuTLER. y amendment is the latter part of 
the amendment offered on that day by the gentleman from Towa, 
[Mr. Kasson. ] 
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The Clerk read as follows: 

And it shall be the duty of the officer at the head of each of the Executive De- 
partments at Washington to prescribe and publish rules for ascertaining the quali- 
fications of applicants for appointments at his disposal or made under his authority, 
to make such appointments only from candidates who have the qualifications of 
honesty, efficiency, and fidelity, and not as rewards for mere party zeal, giving 
preference only to those who have the additional qualification of an honorable 
record in the in or naval service of the United States; and it shall be his 
further duty to Hake such po ama arg as equitably as possible from qualified 
candidates presenting themselves from the several States and with reference to 
their ulation; and upon the removal of any appointee the reason for such re- 
moval shall be stated on the records of the Department where the service was 
rendered. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. I sub- 
mit thatthe precise words embraced in this amendment were stricken 
out on Saturday by a vote of the committee, and it is not in order to 
move to insert them. 

Mr. KELLOGG. They were not stricken out by order of the com- 
mittee; but the gentleman from Massachusetts took them out of the 
amendment of the gentleman from Iowa and inserted the other por- 
tion as a modification of his own amendment. 

The CHAIRMAN. If the words were stricken out by order of the 
committee, the point is well taken. 

Mr. GARFIELD. But as I understand the motion of the gentle- 
from Massachusetts [Mr. BUTLER] was to strike out and insert. That 
was an indivisible motion. The motion of the gentleman from Con- 
necticut is to add what he has presented. 

Mr. KELLOGG. Simply to add the amendment I have sent to the 
Clerk’s desk. 

Mr. GARFIELD. Hence the proposition comes ina different form. 

Mr. BUTLER, of Massachusetts. I read from the RECORD : 

Mr. KELLOGG. I now call for the reading of the words in the amendment of the 
gentleman from Iowa [Mr. Kasson) that are proposed to be stricken out. 

The Cuarnman. The Clerk will read them. 


The Clerk read as follows; 
“ And it shall be the duty of the officer at the head of each of the Executive De- 
partments at Washington to prescribe and publish rules for ascertaining the quali- 


fications of applicants for appointments at his disposal or made under his author- 
ity, to make such appointments only from candidates who have the qualifications 
of honesty, efficiency, and fidelity, and not as rewards for mere party zeal, giving 

reference only to those who have the additional qualification of an honorable recor 

n the military or naval service of the United States. And it shall bo bis further 
duty to make such appointments as equitably as ble from qualified candidates 
presenting themselves from the several con onal districts and with reference 
to their population, and upon the removal of any appointee the reason for such 
nner ical shall be stated on the records of the Department where the service was 
rendered.’ 


The CHAIRMAN, The Chair is informed that the words of the 
amendment now offered by the gentleman from Connecticut [Mr. 
KELLOGG] are not precisely the same as those struck ont on Saturday. 

Mr. KELLOGG. In my amendment the word “States” is substi- 
tuted for “ cys Perea districts.” 

The CHA N. The Chair overrules the point of order upon the 
statement of the Clerk that the words are not the same. 

Mr. STARK WEATHER. I move to amend the amendment of my 
colleague [Mr. KELLOGG] by striking out “States” and inserting 
“congressional districts.” 

Several Members. That is right. 

Mr. KELLOGG. It is impossible to make the distribution in that 
way. There are not enough appointments in some of the Departments 
to go around among the congressional districts. 

The amendment of Mr. STARKWEATHER was agreed to. 

The question being taken on the amendment of Mr. KELLOGG as 
amended, there were—ayes 84, noes 52; no quorum voting. 

Tellers were ordered; and Mr. KELLOGG, and Mr. BUTLER of Massa- 
chusetts, were appointed. 

The committee divided; and the tellers reported—ayes 96, noes 58. 

So the amendment of Mr. KELLOGG, as amended, was adopted. 

Mr. BUTLER, of Massachusetts. I move to insert in the amend- 
ment just adopted, after the words “ military or naval services of the 
United States,” these words “or the widow, wife, daughter, sister, or 
mother of such soldier or sailor.” 

Mr. KELLOGG. We have not changed that part of the amendment 
as originally offered by the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. But I have the right to offer a fur- 
ther amendment. 

The CHAIRMAN. Debate is notin order. 

The amendment was to. 

Mr. COBB, of Kansas. I move the following, to come in as an addi- 
tional section. 

The Clerk read as follows: 

That the proper accounting officers be, and hereby are, authorized and required, 
in the settlement of all accounts for the services of laborers, workmen, and mechan- 
ics employed by or on behalf of the Government of the United States, between the 
25th day of June, 1868, the date of the act constituting eight hours a day's work for 
allsuch workmen, and mechanics, and the date of the passage of this act, 
to settle and pay for the same, without reduction on account of reduction of hours 
of labor by said act, when it shall be made to appear that such was the sole cause of 
the reduction of wages, and a suflicientsum for said p is hereby appropriated 
out of any money in the Treasury not otherwise u — — in order to enable said 
SVV ĩ ĩðV2d 0 cock pea Eepe krede 

eve 
labor performed without evasion or subi — N 

Mr. ROBBINS. Where does that come in? 

The CHAIRMAN. It is moved as an additional section to come in 
after the first section. 


Mr. WILLARD, of Vermont. I should like to hear that amendment 
read again, as it occurs to me it is open to the point of order that it 
is in contravention to existing law. 

The amendment was again read. 

Mr. WILLARD, of Vermont. From the reading of the amendment 
it oceurs to me it is liable to the point of order. It provides for pay- 
ing the persons named according to a different law and by a different 
rule from that which was in force at the time the work was performed. 
It is to that extent new legislation, In other words, Mr. Chairman, 
there is no law providing for the pa nt of these workmen on the 
terms and according to the provisions specified in the amendment 
moved by the gentleman from Kansas. 

Mr. COBB, of Kansas. Before the Chair decides the point of order, 
I wish to say a word or two. When the act of May 2, 1872, was moved 
in Committee of the Whole on the state of the Union by yourself, Mr. 
Chairman, a question of order was then raised. This amendment is 
in substance the same as the law of May 2, 1872, which is on this very 
same subject. The question of order was raised by Mr. Farnsworth, 
of Illinois, with Mr. Stevenson in the chair, and as will be seen by the 
Globe of the Forty-second Congress, page 1481, it was then decided to 
be a germane amendment to the deticiency bill which was then under 
consideration. 

I looked up the whole matter before attempting to offer this amend- 
ment in Committee of the Whole, and had it been liable to the point 
of order raised by the gentleman from Vermont, I would have in the 
Honse moved to suspend the rules in order to obtain the privilege of 
offering it as an amendment to this bill in committee. 

The CHAIRMAN. The Chair would ask the gentleman from Ver- 
mont to state the law which this amendment proposes to amend or 


change. 

Mr WILLARD, of Vermont. These workmen were employed when 
a given law was under operation and it is now proposed to pay them 
according to a different rule and a different law. Mr. Chairman, it is 
like a propose to be put into this bill to pay the President of the 
United States a larger sum of money for his last year’s salary than 
what was provided at that time by law. The amendment is not in 
5 with any existing law, and is therefore liable to the point 
of order. 

The CHAIRMAN. Will the gentleman from Vermont refer to the 
law which this amendment pro to change ? 

Mr. WILLARD, of Vermont, It is for the gentleman from Kansas 
to refer to the law which makes this amendment in order. 

Mr. BUTLER, of Massachusetts. O, no; you have made the point 
of order and you ought to state the law which this amendment pro- 
poses to change. 

Mr. WILLARD, of Vermont. It is for the gentleman from Kansas 
to point out the law for it as he has moved the amendment. I raise 
the point of order that there is no law authorizing this appropriation. 

The CHAIRMAN. The gentleman from Vermont raises the point 
of order that this is not authorized by any existing law. The Chair 
overrules the point of order. 

Mr. COBB, of Kansas. The reason for this amendment which I 
move to this bill is this: the law passed on the 2d of May, 1872, was 
for the compensation of these laborers in order to cover the period be- 
tween the 25th of June, yee by the 19th of May, 1869, the latter being 
the date of the issuance of the President’s proclamation. It was un- 
doubtedly supposed when Congress passed the law of the 25th of June, 
1868, that it would be ted by the administrative and ministe- 
rial officers of the Government, bat it was on the contrary defied, and 
the matter was accordingly brought to the attention of the Executive, 
who performed the extraordinary act of issuing that proclamation 
which is familiar to us all, of the 19th of May, 1869, enforcing the 
fact upon all the administrative and ministerial officers of the Goy- 
ernment that they must reponi that law as the law of the land. It 
was 8 on the part of the House and of Congress in 1872 that 
the eight-hour law had been obeyed and respected after the issu- 
ance of the President's proclamation. But that was a mistake. On 
the contrary the fact is patent to everybody, that notwithstanding the 
law of the 25th of June, 1868, and notwithstanding the President’s 
proclamation of the 19th of May, 1869, this law has been constantly 
and persistently defied by a large number of ministerial officers of the 
Government down to the Ist of October, 1872. : 

These men have a claim against the Government for two hours’ 
extra labor which they have performed each day between the date of 
the passage of this act and when it became the law of the land up to 
the time when it began to be respected throughout all the departments 
of the Government. They have as good a claim for that service 
which they rendered after the 19th of May, 1869, down to October 1, 
1872, as they have for the service which they rendered between the 
25th of June, 1868, and the 19th of May, 1872. 

The proof that they did render that service is overwhelming, and 
they have the right to compensation for it. I introduced at an early 
porion of the session a bill on this subject, which was referred to the 

ommittee on Claims, but in reference te which no report has been 
made. I also urged this amendment before the Committee on Appro- 
priations, and sought to have it reported with this bill. Its justice 
no one ean deny. In my own district, at Fort Leavenworth, a large 
number of men who went on working in this way, working two 
hours extra each day, will be compelled to submit thelr claims tothe 
Court of Claims if this amendment is not adopted to this bill, and 


— 
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they ought to be saved any such expense and vexation, for they are 
poor laboring men and are not able to stand such expense, and they 
onglit not to be put to any such additional outlay. hope the com- 
inittee will not refuse them this simple meed of justice here and now. 

Mr. ATKINS. Will the gentleman allow me to ask hima ques- 
tion? 

Mr. COBB, of Kansas. Yes, sir. 

Mr. ATKINS. If the amendment is adopted how much will it in- 
crease the indebtedness of the Government? 

Mr. COBB, of Kansas. From correspondence I have had with the 
Third Auditor, I believe it would increase the indebtedness of the 
Government to the extent of about $600,000. 

Mr. G. F. HOAR. It would not increase the indebtedness of the 
Government at all. 

Mr. COBB, of Kansas. Yes; I correct my statement; it would not 
increase the indebtedness of the Government one cent, because this 
is due to these people this day; bat it would settle a claim that is 
now unadjusted against the Government of about $600,000. 

Mr. DUNNELL. I offer the following amendment to the amend- 
ment: 

Provi The law making eight hours a legal wor day for the employés of 
the Vatted States be hereby repealed, a SERINE NY ae 

Mr. G. F. HOAR. I raise the point of order that that is new legisla- 
tion. 

Mr. WILLARD, of Vermont. It is germane to the pending amend- 
ment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. COBB, of Kansas. I ask the gentleman from Minnesota [Mr. 
DUNNELL] to yield to me to allow me to complete my statement. 

The C The gentleman from Minnesota is not entitled 
to the floor. 

Mr. FIELD, I offer the following amendment: 

After the word “ performed” insert by such laborers, including teamsters and 
watchmen.” 

Mr. COBB, of Kansas. I make the point of order that that is new 
legislation and as such will defeat this amendment, else I would be 
happy to admit it as a just claim. 

The CHAIRMAN. The Chair sustains the point of order. 

‘The question being taken on the amendment of Mr. COBB, of Kansas, 
there were ayes 28, noes not counted. 

So the amendment was not to. 

Mr. SESSIONS. I offer the following amendment : 

After line 1219 insert the following : 

That the provisions contained in the act approved March 3, 1869, entitled “An 
act making appropriations to supply deficiencies in the appropriations for the sery- 
ice of the Government for the year ending June 30 1809, and for other pur- 
poses,“ limiting the com: to be allowed for the disbursement of moneys 1 — 
propriated for the construction of any public building was intended and shall 
deemed and held to limit the compensation to be allowed to any disbursing officer 
who disburses moneys ap cy ory for and expended in the construction of any 
public building as p ABALA E @ of 1 per cent. for said services. 

Mr. BURCHARD. I make the point of order on that amendment 
that it changes existing law. 

The C MAN. The Chair sustains the point of order. 

Mr. BURCHARD. I am willing to withdraw the point of order 
long enough to allow the gentleman to state hisintention in offering it. 

Mr. CONGER. L renew the point of order. 

The CHAIRMAN. The Chair has sustained the point of order. 

The Clerk commenced the reading of section 2, as follows: 


of Indians, being arrears of interest due to said tribe, as follows: 
For this amount, being the interest on 81 per cent. bonds of the State 
‘ennessee, 26, 1861, to July 1, 1866, $19,010.25. 
For this amount, being the interest on $616,000, 6 cent. bonds of the State of 
Tennessee, from January 1, 1861, to July 1, 1866, ‘gas, 280. 

Mr. CONGER. For the p of haying some explanation of the 
clause just read, I move to strike it out. 

Mr. BUTLER, of Massachusetts. I make the point of order that 
this is new legislation. The clause provides for an appropriation not 
authorized ef Be law. 

Mr. LOUGHRIDGE. I desire to be heard on the point of order. 
The Government is indebted to these Indians under the treaty of 1832 
for certain moneys. By that treaty those moneys were paid over to 
the United States; and these are trust funds now in the Treasury of 
the United States belonging to these Indians. We have been every 
year ae in our regular appropriation bills the interest. 

The CHAIRMAN. Does the gentleman say that this is in pursu- 
ance of a treaty? 

Mr. LOUGHRIDGE. I do not. I say that the money came into 
the Treasury by virtue of a treaty, and being in the Treasury we 
appropriate by virtue of law. The Government a to take this 
money aud keep it on trust for the Indians, This is a trust fund in 
our hands; it is property in our hands belonging to these Indians. 
It is not given to them by virtue of any treaty. These are moneys 
which we appropriate every year in our regular appropriation bills. 

The C MAN. The Chair overrules the point of order. 

Mr. BUTLER, of Massachusetts. Before the point of order is over- 
ruled I desire to be heard on it. 

The CHAIRMAN, The Chair will hear the gentleman from Mas- 
sachusetts briefly on the point of order as he has heard the gentle- 
man from Iowa. 


Mr. BUTLER, of Massachusetts. This very section provides— 

That the Secretary of the Treasury be, and he hereby is, authorized and directed 
to reimburse the United States in the sum of $24,000, by transfer from funds in the 
Treasury belonging to the Kaskaskia, Peoria, Wea, and Piankeshaw Indians, now 
to their credit, under the act approved July 12, 1862. 

The CHAIRMAN. What the gentleman is reading has not yet come 
before the committee. e 

Mr. BUTLER, of Massachusetts. Well, sir, here is an appropriation, 
being the interest on $66,666 of certain bonds of the State of Ten- 
nessee. If the gentleman from Iowa or the Chair will point out any 
law by which as matters stand at present the United States are bound 
to pay interest on Tennessee bonds without new legislation, I should 
like to know it. I have got afew. There is no law anthorizing it 
which has yet been shown, nor is there any. It is said that there are 
8 anaes in the Treasury. Is there any evidence of that before the 

air 

The CHAIRMAN, The Chair takes the statement of the gentleman 
from lowa. Otherwise the Chair is not advised. 

Mr. BUTLER, of Massachusetts. I beg the Chair's on; that 
will hardly do. There is nothing now to show that the United States 
owes this money. 

Mr. HALE, of Maine. I desire to raise the point of order as to the 
whole section; but I do not wish to do it until gentlemen have made 
their points of order on the particular clauses. 

The CHAIRMAN. The gentleman from Iowa [Mr. LouGHRIDGE] 
states that this is a fund held by the United States in trust for these 
Indians to pa over to them year after year. Does the Chair correctly 
understand the gentleman ? 

Mr. LOUG E. Yes, sir. 

Mr. BUTLER, of Massachusetts. This goes back twelve years. 

The CHAIRMAN, If the gentleman from Iowa is correct in his 
statement of this matter, the Chair overrules the point of order. 

Mr. HALE, of Maine. I rise to a point of order that goes deeper 
than this. I submit that the whole section is out of order under the 
rules of the House, and has no place in this bill. This appropriation, 
if it has any merit in it, is to carry into effect an existing treaty with 
these Indians, and it should be put in an Indian appropriation bill. 
If put in here it is subject to a point of order exactly as the other 
section following this would have been had it not been made in order 
by a suspension of the rules. I ask the Clerk to read the clause which 
I have marked of Rule 76. 

The Clerk read as follows: . 

In prepa bills of Wee for other objects the Committee on Appro- 
p ns shall not include appropriations for carrying into effect treaties eby 

he United States; and where an appropriation bill shall be referred to them for 
their consideration which contains appropriations for ng a treaty into effect, 
and for other objects, they shall propose such amendments as shall prevent appro- 
priations for carrying a treaty into effect being included in the same bill with appro- 
priations for other objects. 

The CHAIRMAN, The Chair would inquire of the gentleman from 
Iowa if there is any other authority for this appropriation than a treaty ? 

Mr. LOUGHRIDGE. There is no other authority, but we have the 
funds in our hands. 

Mr. BUTLER, of Massachusetts. No; we have not; that is the 
trouble. 

The CHAIRMAN. By virtue of a treaty ? 

Mr. LOUGHRIDGE. We received them by virtue of a treaty. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. CONGER. I raise the same point of order on the preceding 
clause of this section. 

Mr. BUTLER, of Massachusetts. I raised it on that clause in the 
beginning. 

The CHAIRMAN. Not until after the next clause was read. 

Mr. BUTLER, of Massachusetts. O, yes. 

Mr. HALE, of Maine. I waited to raise it as to the whole section, 
until gentlemen had a chance to raise any points they chose as to the 
particular clauses. Of course I had a right to wait until the whole 
section was read. It is a distinctive matter in relation to one tribe 
of Indians under one treaty. 

The CHAIRMAN, The Chair thinks the gentleman from Maine is 
too late as to the first paragraph. 

Mr. BUTLER, of Massachusetts. I raised the point of order on the 
first para; h. 

The C N. That was a diferent point of order, which was 
overruled. 

Mr. BUTLER, of Massachusetts. O, I raised precisely the same 
point, and you took the statement of the gentleman from Iowa that 
it was in order. 

Mr. SPEER. What is the effect of the Chair's ruling? Is the whole: 
section struck out ? E 

The CHAIRMAN. No; only the clause on which the point of order 
was raised, from lines 10 to 15 inclusive. 

Mr. SPEER, I thought it was raised on the whole section. 

Mr. HALE, of Maine. I raised it on the whole section, and I wish 
now to notify the Chair that I do raise it on the whole section. 

The CHAIRMAN. The Clerk has not yet read beyond line 15. 

The Clerk read as follows: 


For this amount, being the interest on $90,000, 6 cent. bonds of the State of 
Arkansas, from January 1, 1861, to July 1, 1365, $25,700 ; making in all the sum of 


$251,990.25; one-half of this amount to be on or after the Ist of J uly, 1874, and 
the balance on or after the Ist of July, 187 


1874. 
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Mr. HALE, of Maine. Imake the same point of order on that para- 


graph. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. LOUGHRIDGE. Does the Chair sustain the point of order as 
to the first p: h of the section! 

The CHAIRMAN. As to the first paragraph it was not raised. 

Mr. SONGUN I move to reconsider the vote by which the first 
paragraph was agreed to. 

The CHAIRMAN. No such motion can be made in Committee of 
the Whole. 

Mr. BUTLER, of Massachusetts. We can move to strike ont the 
first paragraph; no vote has been taken on it yet. 

The CL MAN. That paragraph has been passed. 

Mr. BUTLER, of Massachusetts. No vote was taken on it. 

The CHAIRMAN. Nomotion haying been made in reference to it, 
the next aragraph was 

Mr. BUTLER, of Massachusetts. I raised the point of order and 
it was about being overruled when another one was raised, and as 
soon as that discussion is through, before anything further has been 
done, I move to strike ont the paragraph. 

The CHAIRMAN. If the gentleman from Maine. [Mr. HALE] will 
state that he rose before the first paragraph was passed from, the 
Chair will entertain his point of order in reference to that paragraph. 

Mr. BUTLER, of Massachusetts. I rose at once when the first para- 
graph was read to make the point of order, although I did not rise to 
move to strike it out until it had been passed from. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. BUT- 
LER] raised a point of order in reference to the first paragraph of this 
section, which point of order was overruled. Then, as the Chair re- 
collects, the Clerk read the second paragraph, upon which the gentle- 
man from Maine [Mr. HALE] raised another point of order, which was 
sustained by the Chair. If the gentleman from Maine now states that 
he endeavored to obtain the floor for the p of raising the point 
of order upon the first paragraph, of course the Chair will entertain 
it at this time. 

Mr. HALE, of Maine. I arose for that purpose; but, as I said be- 
fore, I did not pnt forward my point of order, because the point of 
order raised by the gentleman from Massachusetts [Mr. BUTLER] was 
being considered. But the moment that I understood the decision of 
the Chair then I pushed my point of order, and did not understand 
that the committee had gone from the particular clause upon which 
the gentleman from Massachusetts made his point of order. 

The CHAIRMAN, 6 5 that statement of the gentleman from 
Maine [Mr. Hate] the Chair will entertain the point order in regard 
to the first pa ph of this section, and sustains the point of order. 

Mr. ROBBINS. Do I understand that the whole of section 2 has 
been ruled out of order by the Chair? 

5 0 CHAIRMAN. The reading of section 2 has not yet been com- 
pleted. 

The Clerk read the remainder of the section, as follows: 

That the Secretary of the nba ray and he hereby is, authorized and directed 
to reimburse the United States in the sum of $24,000, by transfer from funds in 
the Treasury belonging to the Kaskaskia, P. ‘Wea, and Piankeshaw Indians, 
now to their credit, under the act approved July 12, 1862; said sum being the 


amount advanced by the actof April 10, 1869, in the payment for certain lands 2 
8 tho Senecas and sold to the Kaskaskia, Peoria, Wea, and Piankeshaw 
my 


Mr. BUTLER, of Massachusetts. I now raise the same point of 
order upon this paragraph which the Chair sustained upon the other 
paragraphs of this section. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ROBBINS. On behalf of my colleague, [Mr. VANcE,] who is 
detained from the House by sickness, I offer as an additional section, 
to come in after section 2, that which I send to the Clerk’s desk to be 
read, 

The Clerk read as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money not otherwise yt ay oie for the services and expenses 
of the delegation of the Eastern band of the Cherokee Indians of North Carolina 
who have visited and may h r visit Washington on business connected 
with their tribe, and the amount herein uired to pay the delegation shall be 
charged to the unexpended balance of the in arising under the fourth 
section of the act approved Jaly 29, 1848, which remained in the hands of Special 
Agent James W. Terrell and Silas H. Swetland, and for the recovery of which 
suits at law are now pending against them in the United States court in the west- 
ern district of North Carolina, and, whenever recovered upon the bond of said 
agents, shall be reimbursed therefrom. 


Mr. GARFIELD. I raise the point of order upon that proposed 
amendment that it is new legislation. 

The CHAIRMAN. Can the gentleman from North Carolina (Mr. 
Ronnixs) state any law authorizing this appropriation ? 

Mr. GARFIELD. This is a bill which has been referred to some 
committee for the purpose of being made a law. 

Mr. ROBBINS. Itis recommended by a committee. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ROBBINS. _I offer as an additional section that which I send 


to the Clerk’s desk. 

The Clerk read as follows: 

That the Secre! of the Treasury be, and he is hereby, directed to pay, out of 
any money in the not otherwise Ss ge game the sum of „500, or 80 


much thereof as may be necessary, on account o 
Swetland as — agent to settle with the Eastern 
the year 1869, 


8 incurred by Silas H. 
or North Carolina Cherokees in 
the following-named persons, to wit: Samuel W. Davidson, Henry 


Smith, and N. J. Smith, of North Carolina, the sum of $1,068.66; to J. D. Abbott, of 
North Carolina, the sum of $108; to M. C. King, of North Carolina, the sum of $201; 
toJohn Srey Pe of North Carolina, the sum of $792; and to others whose claims 
may be filed and verified such sum as may be found due. x 

Mr. GARFIELD. That is another bill. I raise the same point of 
order upon it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read section 3 of the bill, as follows: 

Sec. 3. That in order to fulfill and discharge the obligations assumed by the 
United States under the eleventh and twelfth articles of the treaty between the 
United States and the Choctaw and Chickasaw Nations of Indians, concluded June 
22, 1855, and in order to provide for the payment and satisfaction of the award of 
the Senate of the United States, under the provisions of article 11 of the said 
treaty, made on the 9th day of March, 1859, the Secretary of the Treasury is hereby 
directed and required to issue and deliver to Peter P. Pitehlynn and Peter Folsom, 
the authorized delegates and agents of the Choctaw Nation, or to cither of them 
who may demand the same on behalf of the said nation, bonds of the United States 
authorized to be issued under the provisions of the act of Congress approved July 
14, 1870, entitled “An act to authorize the refunding of the national debt,” and of 
the act of Congress approved Jan 20, 1871, entitled “An act to amend an act en- 
titled ‘An act to authorize the refunding of the national debt,’" for an amount equal 
to the sum stated and found to be due to the Choctaw Nation under the said award, 
as Moan the acconnt stated by the Secretary of the Interior, in accordance with 
and in co I Boal the said award, and reported by him to Congress, and printed 
and contained in House Executive Document No. 82, of the first session of the Thirty. 
sixth Congress, deducting from said amount the following sums, to wit: the sum of 
$362,100.70, and the further sum of $236,595.75, together with interest on the sum stated 
in the said executive document as due to the Choctaw Nation from the United 
States under the said award, after deducting the sums above stated, at the rate of 5 

r cent. per annum from the 2d day of March, 1861, until the said bonds shall be 
issued to the said delegates or agents of the Choctaw Nation as herein directed: 
Provided, That from the sum due the Choctaw Nation, as shown in the said execu- 
tive document and account-stated, the Secretary of the Treasury shall deduct the 
sum of $250,000, paid to the said delegates for and on account of the said nation 
and on account of the said award, on the 12th day of April, 1861: And provided 
Further, That the Secretary of the Treasury shall neither entertain, ze, 
allow, nor pay any of the various claims or pretended claims which have hereto- 
fore been demanded, or which shall hereafter be demanded, by any claim agents, 
attorneys, or pretended owners of the said bonds, by purchase or otherwise, or of 
any part thereof; nor shall the Secretary of the ‘Treasury recognize or sanction any 
contract or pretended contract, made on behalf of the Choctaw Nation, providing 
for the payment of any compensation or fees for the collection or prosecution of the 
claims of the Choctaw Nation against the United States, but the said bonds shall 
be issued and delivered as herein provided: And provided further, That before the 
delivery of the said bonds to the said delegates as herein directed, the national 
council of the Choctaw Nation shall pass an act approving the provisions of this 
act, and shall declare that the receipt of the said ds by the said delegates, or 
either of them. on behalf of the said nation, is accepted and received by the said 
nation as a full payment and satisfaction of all claims of the said nation, whether 
national or individual, growing out of the cession of lands by the said nation to the 
United States, under the treaty of Te ae 27, 1830; acopy of which 1 
by the seal of the said nation, shall filed with the Secretary of the Treasury 
previous to the delivery of the said bonds to the delegates aforesaid. 


Mr. HALE, of Maine. I rise for the purpose of moving to strike 
out this section. But first, in order that it may be settled what is 
actually and legitimately in the bill, I make the point of order that 
this provision is not properly in this bill, the same point of order that 
was made in reference to the previous section. fas aware that a 
long resolution was passed the other day under a suspension of the 
rules providing that something should be in order in this bill; and 
that we may know just what we have before us fòr amendment orfor 
striking out, I raise the point of order here. 

The CHAIRMAN. The Chair is informed by the Clerk that the res- 
olution adopted the other day contained the exact words of this sec- 
tion, and directed that they should be a part of the bill. 

Mr. HALE, of Maine. I am willing to trust a great deal to our 
clerks. But this is a very important matter. The resolution was of 
record in writing, and was read here, and I want to proceed guard- 


edly. y 

Mr. PARKER, of Missouri. It strikes me, if I am permitted to say 
anything on this point of order, that the gentleman from Maine [Mr. 
HALE] is starting out upon this section with a very great degree of 
technicality. Now he distrusts the clerks of this House. 

Mr. HALE, of Maine. I do not distrust the clerks of this House. 

Mr. PARKER, of Missouri. Well, the gentleman makes an insinua- 
tion of that character. 

aS HALE, of Maine. I make no insinuation; I am the last man 
to do if. 

Mr. PARKER, of Missouri. I desire to state to the Chairman and 
to the Committee of the Whole that this resolution which was passed 
and for which the rules were suspended, contained this identical 
section of the bill, because 1 cut it out of the printed bill. 

Mr. HALE, of Maine. Let us have the resolution read. 

Mr. PARKER, of Missouri. Well, sir, I want to be heard. I cut 
this section out of the bill and incorporated it in my resolution. All 
there was of writing in connection with the section was the intro- 
ductory clause of the resolution. The section which was made in 
order upon my motion to suspend the rules was identically this sec- 
tion. 

The CHAIRMAN. 
point of order? 

Mr. HALE, of Maine. When the resolution was read the other day 
I thought its purpose was to make this particular section in order 
It struck me, however, as the resolution was read—I had no time to 
examine it—that there was a discrepancy between that resolution 
and the section that is now in this bill. If there was such a discre 
ancy, I am so strongly opposed to this section being incorporated in 
this appropriation bill, taking so large a sum of money out of the 
Treasury, that notwithstanding what the gentleman from Missouri 


Does the gentleman from Maine insist on his 


5000 


has said I insist on my right as a member to save that point. If the 
section made in order by the resolution of the gentleman from Mis- 
souri is exactly the section now printed as a part of this bill, then it 
can be very easily shown. But the resolution was adopted only two 
da o; and it is a very singular thing if it cannot be found. 

The HHAIRMAN. The Chair thinks it incumbent upon the gentle- 
man from Maine, if he raises a point of order upon the section, to show 
wherein it is not in order. 

Mr. HALE, of Maine. I have raised my,point of order under the 
rules 

The CHAIRMAN. Upon the statement of the gentleman from 
Missouri that the words of this section are identical with those em- 
bodied in his resolution, the Chair will rule, unless the gentleman 
from Maine can show—— 

Mr. PARKER, of Missouri. I state again, in order that I may be 
distinctly understood, that the section incorporated in my resolution 
and read by the Clerk was this very section of the bill; for I cut it 
out of the printed bill. 

Mr. HALE, of Maine. I am an associate of the gentleman from 
Missouri on the Committee on Appropriations, and 1 know how well 
he can be depended upon. Hence,upon his assurance, I will not fur- 
ther insist on my point; only I would ask the gentleman whether he 
knows where the resolution now is. He of course has not put it out 
of the way. Where is it? 

Mr. PARKER, of Missouri. I have paid no attention to the resolu- 
tion since it 

Mr. RANDALL. It has gone to the Public Printer with the Journal. 
I am so informed at the Clerk’s desk. 

Mr. HALE, of Maine. It was passed only three days ago. 

Mr. PARKER, of Missouri. I should like to have it settled here 
and now why it is that the gentleman insinuates that there is any 
difference between my resolution and this section of the bill. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. HALE, of Maine. Upon the assurance of the gentleman from 
Missouri, I withdraw my point of order and move to strike out the 
section. 

Mr. PARKER, of Missouri. Does the gentleman from Maine desire 
to discuss this question? 

Mr. HALE, of Maine. As the gentleman is in favor of the section, 
I yield to him. I do not wish to go on until he has made his expla- 
nation. 

Mr. PARKER, of Missouri. I would preter. that the gentleman 
should first state his reasons for making this motion. 

Mr. HALE, of Maine. I yield to the gentleman from Ohio, [Mr. 
GARFIELD. 

Mr. GARFIELD. Mr. Chairman, I hope that the Committee of the 
Whole will give careful consideration to this section, for it is a very 
important one. There are two reasons which I wish to impress upon 
the committee against retaining this section in this appropriation bill. 
The first is a matter of good habit in our legislation. It is not fair to 
the various claims before Congress, numbering so many hundreds, and 
which are referred generally to the Committee on Claims, that one 
should be singled ont and placed upon an appropriation bill that must 
become law. Such a proceeding is relatively an injustice to all other 
claims before Con This remark, of course, has noreference what- 
ever to the merits or demerits of this icular claim. But if the 
rules must be suspended in order to make one special claim in order 
upon an appropriation bill, why should mot all other just claims be 
Be placed upon appropriation bills? What reason can be given for 
preferring one claim above all others and giving it amore advantage- 
ous position? That is my first objection ; and it is so strong that I hope 
it 1 weight with the Committee of the Whole. During this 
session the Committee on Appropriations have sent back to the House 
about forty claims, and have had them referred to appropriate com- 
mittees, on the principle that such claims ought not to encumber 
appropriation bills, for each should stand onits own merits. I believe 
that no single claim except this has found its way into any of the 
appropriation bills reported to the House, and this is here only by the 
action of a divided committee. 

In the next place, while I admit that this Choctaw claim has some 
merit, and while if it were presented here by itself as a bill I should 
be strongly ae ps to vote for settling it in some way, yet I do not 
believe it possible now upon this bill to give it that full and elaborate 
discussion that its merits deserve. It is a claim more than thirty 
years old. It has a long and intricate history, and is beset with dif- 
ficult questions. It has several times been put upon appropriation 
bills, but has never been enacted into law. 

Mr. LOUGHRIDGE. I should like to ask the gentleman from Ohio 
a question. 

Mr. GARFIELD. Certainly. 

Mr. LOUGHRIDGE. Have not $500,000 been already appropriated, 
and was not that done on an appropriation bill? 

Mr. GARFIELD. It is true that a small payment has been made 
on account of this claim, but it was in order that it should be upon 
an appropriation bill in years past and until last year. It was about 
being put on—indeed was put on—the Indian appropriation bill in 
the Senate during the last Congress, when a letter came from the Sec- 
retary of the Treasury to the Committee on Appropriations of the 
Senate saying the Secretary had reason to believe there was fraud 
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behind the claim, and asking them not only not to put it on the bill, 
but to put a section in the bill forbidding the payment of the claim 
until further investigation and Pe epee by Congress. That section 
was put on in the Senate, passed by the House, and became section 3 
of the Indian appropriation bill of 1872. So that as the law now 
stands the claim is barred until future action of Congress. Hence it 
aniren a suspension of the rules to put it into this bill. 

deeply regret, Mr. Chairman, that the House saw fit to suspend 
the rules to make it in order. Ihave not one word to say against those 
gentlemen who think it ought to be here, except to say that there is 
an honest difference of opinion between them and myself. The mem- 
bers of the Committee on Appropriations who voted to put this section 
in this bill have the utmost of my confidence. I say not one word to 
detract from their high worth. I hold them to be as true men as live. 
I say only in this matter we radically differ in our judgment on this 
question. I think they mistake as a matter of legislative propriety 
and as to the right. management of our finances to put this section 
into this bill, and I appeal to the Honse to reconsider its action and 
strike the section from the bill. Then we can trathfally say that 
our e appropriation bills have not borne upon them onè claim 
or one shadow of à claim; that they have contained nothing save the 
regular 1 for the support of the Government. 

hat is the whole case; but I must say a word on the merits of the 
section itself, If we go into the discussion of the Choctaw claim 
we shall encounter on the threshold a serious difficulty in reference 
to the treaty of 1855. That treaty provides that the amount awarded 


as claims of individual Choctaws shall be delivered over tothe nation 


in bulk and the remainder of the award, which is in its nature na- 
tional—which belongs to the Choctaw Nation as a le—shall be 
invested in interest-bearing bonds and held in trust by the Secretary 
of the Interior for the benefit of the nation. Now, how much of this 
amount awarded by this section belongs to individual Choctaws and 
how much belongs tothe Choctaws as a nation I do not know and the 
committee has failed to discover; but this section gives it all ina 
lump to two persons—agentsof thenation. Nodoubt we have wronged 
the Choctaw Nation by not settling this claim long ago. But we shall 
wrong both them and ourselves by this method of settling the case. 
This Congress has made a most worthy record in all that pertains to 
public expenditures. Let us not now mar that record by breaking 
over the wise rules which long experience has taught us to respect. 

[Here the hammer fell.] 

Mr. COBB, of Kansas. I should like to ask the gentleman from 
Ohio this question: Does the Government owe this debt or not? 

Mr. GARFIELD. I think the Government owes a debt, but I do not 
believe that this section provides for discharging the debt in accord- 
ance with the terms of the obligation. 

Mr. PARKER, of Missouri. I am peculiarly situated in reference 
to this matter. The remarks of the gentleman who spoke in favor of 
the motion to strike out this section are of such a character as to 
cover this whole case, and I am fearful it will be impossible to pre- 
sent the case to the House as it should be presented (and as I think 
I ought to be permitted to present it, having made the report on this 
question from the Committee on Appropriations) in the short space 
of five minutes. But I will do the best I can. 

My friend from Ohio, [Mr. GARFIELD, ] the distinguished chairman 
of the Committee on Appropriations, for whom I have as high regard 
as for any person in the world, admits the merits and the justice of 
the claim, but the trouble with him is, he desires, I think, to pay off 
these Indians by compliments to his fellow-members of the commit- 
tee. That may be handsome, and will be appreciated by the colabor- 
ers with him on that committee, but I apprehend it is not of such 
a character as will satisfy a just demand against the Government. 

Now, sir, as to the reasons the gentleman why this should not 
go upon the appropriation bill. In the first place, two-thirds of this 

istingnished body have decided it is pore: to go on an appropria- 
tion bill. I would be willing, even if I were chairman of the com- 
mittee, to abide the fiat of the House proclaimed by two-thirds of 
its members. 

But what reason has he urged why if should not be put upon this 
bill in this way? One reason is that it is an old claim. It is an old 
claim, Mr. Chairman, and the of this claim places it before the 
country and the world as a lasting disgrace and burning shame to 
this Government that it has not been satisfied years and years ago. 
I have understood that wine was improved by age, but the rule with 
him seems to be that a claim which is just, a claim which the gen- 
tleman admits to be honest and fair, is to be destroyed because of its 
age. And he wants to increase the age of this just claim. He says 
it should be put off yet a little longer; that its payment shall be pro- 
crastinated yet a little while. 

Why, Mr. Chairman, must that be done? I will tell you why. If 
this were a claim urged against this Government by a nation which 
had the power to hold us accountable for the non-payments of our 
debts, then yon would hear the chairman of this committee upon this 
floor talking of national honor and national honesty. But here are a 
class of ple who, unfortunately for them, are unable to hold us 
accountable to them as a nation for that dishonesty. Therefore we 
8 the payment of this just demand. 

Why is this claim old? This brings me to a brief presentation of 
the claim on its merits to this House. What is the claim? How 
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does it come that those people have a claim against the Government 
of the United States that has remained unsettled for these many years ? 
I will tell you the foundation of it. 

On the 27th September, 1830, the Government of the United States 
made a solemn treaty with these people, when they were living in the 
State of Mississippi. But prior to that, in the year 1820, the Govern- 
ment entered into a treaty with them by which it received from 
them four million three hundred thousand acres of land in Mississippi 
for a tract of country west of the Mississippi River where they are 
now living. That tract of four million acres of land covers from one- 
half to three-fourths of the whole water front of the State of Missis- 
sippi. In 1830 a question arose between the Government of the Uni- 
ted States and the State of Mississippi—the State claimed jurisdiction 
over these people. The Indians were unwilling to submit to that 
State jurisdiction. War was imminent between the Federal Govern- 
ment and the State of Mississippi upon that question. The President 
of the United States, President Jackson, sent his Secretary of War, 
General Eaton, and an officer of his Army, General Coffee, to make a 
treaty with these people. They did make the treaty of Dancing Rab- 
bit Creek on the 27th of September, 1830. These Indians did not 
want to leave their homes on the Mississippi; they wanted to remain 
there. But by threats and terrorizing over them, the United States 
induced them to sign a treaty granting to the United States over ten 
million acres of land. They were by the terms of that treaty to be 
paid in advance. The treaty was signed by these people. They 
agreed, the most of them, to remove to their new homes in the then 
unknown country west of the Mississippi River. It is out of the ces- 
sion of these lands that the treaty grew. 

Well, what occurred then? After the treaty was made the Indians 
presented their claims to the Government of the United States for 
these ten million acres of land and the thing was procrastinated or 
overlooked, just as the gentleman from Ohio now seeks to put it off, 
from 1830 to 1855. 

[Here the hammer fell.] 

Mr. KELLOGG. I move to strike out the last word, and yield my 
time to the gentleman from Missouri, [Mr. PARKER.] 

Mr. PARKER, of Missouri. I thank the gentleman for his cour- 
tesy. On the 22d June, 1855, the Government of the United States en- 
tered into another treaty with these people, and what was that treaty? 
It was substantially this: that all claims and demands urged upon the 
part of the Choctaw people should be settled by a court. What court 
was that? By the terms of the treaty it was the Senate of the United 
States. I wish to have the Clerk read the eleventh section. 

The Clerk read as follows: 

Art. 11. The Government of the United States not being geopen to assent 
to the claim set up under the treaty of September 27, 1830, and so earnestly con- 
tended for by the Choctaws as a rule of settlement, but justly appreciating the 
sacrifices, faithful services, and general good conduct of the Choctaw le, and 
being desirous that their rights and claims against the United States shall receive 
a just, fair, and liberal consideration, it is therefore stipulated that the following 
questions be submitted for adjudication to the Senate of the United States: 

First. Whether the Choctaws are entitled to, or shall be allowed, the proceeds 
of the sale of the lands ceded by them to the United States by the treaty of Sep- 
— es 27, 1830, deducting therefrom the cost of their survey and sale, and all Just 

0 ex; ; aD 
50, wane yes per acre shall be allowed to the Choctaws for the land remaining 
unsold, in order that a final settlement with them may be promptly effected ; or, 
1 Secondly. Whether the Choctaws shall be allowed a ros sum in further and 


ull satisfaction of all their claims, national and indivi against the United 
States; and if so, how much. (11 Statutes at Large, page 611.) 


Mr. PARKER, of Missouri. Now, Mr. Chairman, it will be observed 
by the committee that this claim by the terms of this treaty is to 
be submitted to the Senate of the United States and a board of arbi- 
trators. It will be observed further that we had the selection partly 
of the court, and we took good care to select a court on which there 
should be no Indians. It was a court of our on choosing. It was one 
of the highest courts of arbitrators that ever assembled in this country 
or any other country. It must be remembered that by the terms of this 
treaty of 1855 the finding of the Senate was to be final. There was 
to be no appeal from that finding. 

The Senate did take up this case, and on the 9th of March, 1859, 
after the proposition had been referred to a committee of the Senate, 
after it had been deliberately considered by that committee for three 
months, it was brought back into the Senate, reported favorably upon 
by the committee of the Senate. The Senate discussed it for days, 
and finally they did make an award in favor of these people. And I 
want to n here in this connection that after deducting every possi- 
ble thing that they could deduct from these people, they found to the 
amount of money that we claim is due here to-day. What did they 
say? Here is the resolution which they passed : 

Whereas the eleventh article of the treaty of June 22, 1855, with the Choctaw and 
Chickasaw Indians provides that the following questions be submitted for decision 
to the Senate of the United States : 

First. Whether the Choctaws are entitled to or shall be allowed the proceeds of 
the sale of the lands ceded by them ta the United States by the treaty of So tember 
27, 1830, deducting therefrom the costs of their survey and sale, and all just and 
proper expenditures and payments under the provisions of said treaty; and, if so, 
beh pee per acre shall be allowed to the Choctaws for the lands remaining un- 
sold, in order that a final settlement with them may be promptly effected; or, 

Secondly. Whether the Choctaws shall be allowed a gross sum in further and full 
satisfaction of all their claims, national and individual, against the United States ; 
and, if so, how much? 

Resolved, That the Choctaws be allowed the 


penditures and roma under the provisions of said treaty 


of the sale of such lands as 
have been 3 the United States on the 1st day of January last, deducting there- 
from the costs of their survey and sale, and all proper expenditures and payments 


under said treaty, excluding the reservations allowed and secured, and estimating 


the scrip issued in lieu of ons at the rate of $1.25 per acre; and, further, 
— they be also allowed twelve and a half cents per acre for the residue of said 
s. 


Resolved, That the Secretary of the Interior cause an acconnt to be stated with 
the Choctaws, showing what amount is due them according to the above prescribed 
principles of settlement, and report the same to Congress.—Senate Journal, sec- 
ond session Thirty-fisth Congress, page 493. 

Not to the Senate but to Congress, ther eby showing that the Senate 
deemed their award as final. 

They did not ask the master in chancery, as he might be termed, 
the Secretary of the Interior, to report back to the Senate, but to 
make his report to Con On the 8th of May, 1860, under the 
direction of this board of arbitrators, he did report back to the Con- 
gress of the United States the amount of money that was due these 
people. Now what wasit? Itis contained in Executive Document 

o. 82 of the first session of the Thirty-sixth Congress. Here is his 
finding; here is the account-stated-—— 

[Here the hammer fell.] 

Mr. SHANKS. I rise to o 
time to the gentleman from Missouri. 

Mr. PARKER, of Missouri. I thank the gentleman. 

Mr. SPEER. Is this in order? If it is not I must object, unless it 
be understood that the same courtesy will be shown to gentlemen on 
the other side. 

Mr.GARFIELD. Ihave no doubt it will be, and I hope the gentle- 
man from Missouri will be allowed to pee: 

Mr. SPEER. With that nnderstanding I withdraw the objection. 

Mr. PARKER, of Missouri. Here is the account-stated : 


Statement of account with the Choctaw Indians, in conformity with the res- 
olutions and decision of the Senate of the United States of March 9, 
1859. 


pose the amendment, and I yield my 


Acres. 
Total area of the lands ceded by the Choctaws by the treaty of Sep- 
e AT EETA E T ARA 10, 423, 193 69 
Area of the reservations allowed and secured,” which are to be de- 
ducted and excluded from computation in the account 334,101 02 
e . E E A N ESS 10, 089, 038 67 
Quantity sold up to January 1, 1869999999 5, 912, 664 63 
Nein ð d ̃ ̃ ̃ 8 4. 176. 374 04 


Of this residue 2,292,766 acres ha ve been disposed of under the swamp- land act and 
. — for railroad and school purposes up to January 1, 1859. 

he proceeds of the sales of the lands up to January 1, 1859, namely, 

7,922 GOLOS. A e 
The residue of said lands, namely, 4,176,374.04 acres, at 12} cents per 

BOXG, eee 


$7, 556, 568 05 
522, 046 74 
8, 078, 614 80 


From which sum the following deductions are te be made: 
1. The cost of the survey and sale of the land, namely, 


10,423,139.69 acres, at 10 cents . $1, 042, 313 96 
2. Payments and Peda yetdi ty the treaty, 
which are as follows: 
th article: 
Salaries of chiefs for twenty years . . $12,921 25 
Pay of speaker of three districts for four 
OAs E T Te See ae 
of secretary for same period 50 00 
Outfit and swords to captains, ninety- 
nine in number 4,930 56 
Pay tothe same, at fifty dollars per year, 
OF SOUP YORI. 8 19, 604 65 
38, 361 12 
Sixteenth article: 
Removaland subsistence per statement 
of Second Auditor 813, 927 07 
On same account per additional state- 
ment made in this office for expendi- 
tures from 1836 to date 401, 556 17 
1, 215, 483 24 
Amount paid for cattle.......... ede 14, 283 28 
1, 229, 766 5 
Seventeenth article: 
Annuity of $20,000 for twenty years 400, 000 00 
Nineteenth article: 
Fifty cents acre for reservations re- 
MIA E E A O ELATAS ~... 24,840 00 
Amount to orphans for reservations.... 120,826 76 
— 145, 606 76 
Twentieth article : 
Education of forty youthfortwenty years 217,260 72 
Council-house, house for each chiot and 
church for each district 9, 446 75 
Two thousand five hundred dollars an- 
nually for support of three teache: 
for twenty years. --- 50,000 00 
Three blacksmiths sixteen years 38, 988 86 
Millwright for five Fears 3,050 00 
‘Twenty-one hun blankets - 7,496 70 
Rifles, molds, &c., to each emigrating 
WRETEOR E E ncce stosestaceshisneies 43,969 31 
One thousand axes, plows, hoes, wheels, 
Cc 11. 490 20 
Four hundred looms s 7,193 53 
Ons ton iron and two hundred weight of 
steel, annuity to each district for six- 
BOO GOMES. Seco a a eo nwehtestsnnses 8,051 15 
396, 947 23 
Twenty-first article: 
Annuity to Wayne warriors...............----------- 1, 818 76 
3. Serip allowed in lieu of reservations, namely, 1,399,920 
MELOR,; BE GLI Er BOtGs S 1,749 900 00 


get ecleaT Adee kat (el md ee en ee en) e ee eee 
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of the 
commissioners appointed to adjust claims under the 
fourteenth article of Choctaw treaty of September 


Payments made to meet contingent 


$51, 320 79 


Total amount of charges 5,097 367 50 $8,078, 614 80 
Which deducted from the proceeds of the lands sold, 

and the “residue of said lands,” at 12} cents peracre.............. 5, 097, 367 50 

Leaves a balance due to Choctaws 666. 2, 981, 247 30 


Now one word in connection with these accounts. By the treaty 
of 1830 it was agreed to remove these Indians at the cost of the Goy- 
ernment, We did remove them, but in making up the account we 
charged them for that removal $1,200,000. By the treaty of 1830 we 
agreed to survey these lands which have become ours under that 
treaty. We did survey them, but we stole from these Indians for 
that survey $1,300,000, when he had said by the treaty that we would 
pay the expenses ourselves. We a 1 to furnish under the treaty 
of 1830 cattle to these Indians. We did furnish them cattle, but we 
paid for those cattle out of their own money and cast it up in this 
account against them. . 

That is not all. I could stand here for half an hour enumerating 
wrongs and outrages that have been committed against these people. 
We agreed to pay the Wayne warriors, who were in the Wayne cam- 
paign, pensions. We did pay them pensions, but we paid them out 
of their own money. We agreed that we would pay these people twelve 
and a half cents an acre for the residue of the lands that were unsold 
in 1859. We did pay them twelve and a half cents an acre, but we 
took ten cents an acre of that for surveying the lands, when we 
had to survey them ourselves. 

Well, now, has this claim been approved by anybody? The gen- 
tleman from Ohio [Mr, GARFIELD] says than an opinion came to Con- 
gress during its last session against this claim. O, yes; Mr. Chairman, 
if I were released from the obligations of secrecy in this case I could 
give tothe House and the country the history connected with that 
opinion of the Solicitor of the Treasury; but has this claim ever met 
with the approval of met pion 

[Here the hammer fell. ] 

Mr. PARKER, of Missouri. I hope that I shall have a little more 
time. ` 
Mr. KELLOGG. I withdraw my amendment. 

Mr. TREMAIN. I renew the amendment and yield to the gentle- 
man from Missouri. ; 

Mr. PARKER, of Missouri. I thank the gentleman. I have in my 

ession the opinion of the Attorney-General of the United States 
in which he says that this claim is just and ought to be paid. Ihave 
in my ion the report of the distinguished chairman of the Judi- 
ciary Committee of this House, when he was a member of the Com- 
mittee on Appropriations, recommending the payment of this claim. 
And the House, if I am right in that matter, at that very session 
passed it through this body. I have in my ssion here the report 
of the Indian Committee of the Senate made by Mr. Sebastian in 1860, 
in which he said that this claim was a just claim and ought to be paid. 
I have in my ion the report of the Indian Committee of this 
House at the last session, stating that it was a just claim and ought 
to be paid. I have in my aw Speco the report of the Indian Com- 
mittee of this House of this Congress, a unanimous report, statin 
that it is a just claim and that it pogue to be paid. And above all, 
tle Congress of the United States in 1860 said that it was a just claim 
and ought to be paid. By a solemn act of Congress they appropriated 
$500,000 toward the payment of it. The Committees on the Judiciary 
of the Senate and of the House have recommended this payment. 
have here the report of the Committee on the Judiciary of the last 
Congress, made by the distinguished gentleman from Indiana, Mr. 
Kerr, in which he says that this claim was just and ought to be paid. 

Now the gentleman from Ohio, the distinguished chairman of the 
Committee on Appropriations, [ Mr. ARMED makes the point that 
this should not be in an appropriation bill. Why should it not? At 
this very session we appropriated in an appropriation bill $1,000,000 
to pay the judgments of the Court of Claims, and judgments, too, 
which have not yet been rendered. Is not this a judgment? It isa 
judgment of the highest character. To the eternal shame and dis- 
grace of this nation here is a judgment against it since 1859, and to 
this day never paid. 

I am glad that we have a chance to 
mittee of the Whole. 


resent this case to the Com- 
Iam glad that the merits of it can be looked 
into by gentlemen. I assert as a fact that no honest man who will 
ever look into this case can come to any other conclusion than the 
one to which we have come. 

One point further. We take from this amount of two million nine 
hundred and odd thousand dollars the sum of three hundred and odd 
thousand dollars, as being the 5 per cent. fund that the Government 
was to pay to the State of Mississippi under that law. We deduct 


also about the same amount as being the amount which the Govern- 
ment paid to the State of Mississippi as the swamp-land fund. I 
suppose we do it somewhat upon this principle: If I should buy a 
house in this city of my distinguished friend, the chairman of the 
Committee on Indian Affairs, [Mr. AVERI } and should give him my 
note for it, then when he came to me to collect the note I would say 
to him that I would give him only a part of the amount which the 
note represented, because I had given another part to the gentleman 
from Sy aoa anna ag Therefore, because we have given away a part 
of this fund which belonged to the Indians, we deduct it from the 
amount due. In that way we have reduced the claim to two million 
three hundred and odd thousand dollars. No man in this country 
ean come to the conclusion that this claim should not be paid. 

Why, then, should we not pay if now? Some say that we cannot 
afford to pay it now. Sir, there can never be a period in the history 
of this country when we can repudiate an honest and just claim 
against us, held by a people who cannot go into a court and enforce 
it, and who cannot hold us accountable as a nation for the non-pay- 
ment of an honest claim, because they are too weak. 

paee the hammer fell. 

Ir. HALE, of Maine, obtained the floor, 

Mr. SPEER. I ask unanimous consent that the gentleman from 
Maine [Mr. HALE] be allowed twenty-five minutes, the same time 
that was allowed to the gentleman from Missouri, [Mr. PARKER. ] 

Mr. HALE, of Maine. I do not desire so much time. 

The CHAIRMAN. There can be no unanimous consent given in 
Committee of the Whole. The Chair, however, has no doubt that 
prope time will be allowed the gentleman from Maine. 

r. HALE, of Maine. This claim, and it is nothing but a claim in 
its best condition, will take two million three hundred and odd thon- 
sand dollars ont of the Treasury, Thisis a large sum, and it requires 
sober attention, both in regard to the question whether it should be 
paid at all, and also, if paid, the perhaps more important question of 

uarding the fund so that it shall go to those to whom whatever sum 
is due belongs. 

The gentleman from Missouri [Mr. PARKER] need not talk about the 
wrong done to the American Indian. I see all that in its full force. 
They have been driven from pillar to post; cheated by thievish agents 
of the Government; stripped of their lands, and in most cases if paid 
at all for them it has been by a mere bagatelle. So much I own. 

But this claim deals not here with these general considerations, 
It is narrowed down to a proposition to put in an appropriation bil! 
a section appropriating over $2,300,000 to be paid over to two men 
living in the city of Washington, neither of whom I presume has seen 
the Choctaw people for a dozen years, perhaps more; or if in this I am 
wrong, it is certainly true that shoy have Doth made this city their 
home, their point of action. My objection to this claim is twofold ; 
first and foremost, while admitting that a 1 sum is due to these 
Indians, I am not ready, and the opposition to this claim is not ready, 
to admit that the sum named here is merely the sum that ought to be 

aid. But upon this point I give the gentleman from Missouri [Mr. 

ARKER] credit for a good, and as far as he has gone a thorough 
examination, and admit that his figures are entitled to prima facie 
credit. This, then, as to amount, we will not controvert as our strong 
point, 

But bearing on this, let me say that several years ago this amount 
was given at a lower figure in the Senate of the United States by 
Senators then in charge of the claim. As long ago as March 9, 1850, 
at about the time of the adjustment, as it has been called, when the 
accounts were made up, and the matter was presented in the Senate 
by the Committee on Indian Affairs through Mr. Sebastian, of Arkan- 
aa 15 chairman, a question was asked by Mr. King. Iread from the 

obe: 

Mr. Ka. About what is the amount to be paid! 

Mr. SEBASTIAN. It is almost impossible to arrive at a correct conclusion. It is 
very large, and the amount this resolution will give them is far below what they 
are entitled to, in the opinion of the committee. 

Mr. Kixe. Will it give them one million or more? 


Mr. SEBASTIAN. I think when the account is stated it will be between eight 
hundred thousand and one million dollars. We got a large amount of land for 


Gentlemen will see that the sam there named was little more than 
one-third of what is now p š 

But there is another consideration to which I wisl to call the at- 
tention of the committee, and it is most important. While [hope that 
this proposition will be voted down so that it may at the proper timò 
go to a committee that shall report it as a distinctive bill, when it can 
receive full discussion on this floor, I shall be well content if a 
proper substitute can be adopted, and I have other considerations to 
urgan favor of an amendment, a vital amendment to this section. 

e gentleman from Missouri has said that there was a treaty or 
adjustment in 1830. Granted. He has said further that it ran along 
until 1855, when a treaty was made which fixed the liabilities of 
the Government, and declared that the Indians had certain rights. 
Granted. Iam going to have read portions of that treaty. He says, 
further, that a report was made to the Senate and that it was ac- 
cepted by that body. Sir, was there anything further done after 
that? as is gentleman’s report, which I hold in my hand, 
he has not in that report called attention to the fact that on the 14th 
of June, 1860, less than a year after a report was made to the United 
States Senate, the matter came up in that body again on a resolution 


1874. 
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to pay over this fund of $2,330,000, the same sum that is proposed to 
be given now. That resolution was based, as this section which we 
now confront is, upon the treaty of 1855. Task the Clerk to read from 
article 12 of that treaty. 

The Clerk read as follows: 

Anr. 12, In case the Senate shall award to the Choctaws the net proceeds of the 
lands, ceded as aforesaid, the same shall be reccived by them in full satisfaction of 
all their claims st the United States, whether national or individual, sog 
underany former ; and the Choctaws shall thereupon become liable and boun: 
to pay all such individual claims as may be adjudged by the proper authorities of 
the tribe to be equitable and just, the settlement and payment to be made with the 
advice and under the direction of the United States agent for the tribe; andso much 
of the fund, awarded by the Senate to the Choctaws, as the proper authorities thereof 
shall ascertain and determine to be necessary for the payment of the liabilities of the 
tribe, shall, on their requisition, be paid over to them by the United States. 


Mr. HALE, of Maine. It will be seen that in making this treaty 
the Government took cognizance of the fact that there were two 
kinds of claims involved. The committee here have 2 this. 
In the first place this tribe or nation of Indians was fairly indebted 
to individuals in large sums, and those individuals could not get 
their pay till the Government provided a fund. It was, therefore, 
provided that so much as the proper authorities of the Choctaw Na- 
tion should find to be owing to individuals should be paid over by 
the Government to those authorities for the payment of their tribe’s 
debts. That is how part of the fund was to go. That it was not all 
will be shown by what will now be read. 

Let the Clerk read from the thirteenth article of the treaty, in 
order that gentlemen may see how the balance of this fund of $2,330,000 
was to be kept sacred for the Indians and not to be disposed of here. 

The Clerk read as follows: 

And the funds now held in trust by the United States for the benefit of the 
Choctaws under former treaties, or otherwise, shall continue to beso held ; together 
with the sum of $500,000 out of the amount payable to them under articles 8 and 10 
of this ment, and also whatever balance shall remain, if any, of the amount 
that be allowed the Choctaws by the Senate under the twelfth article hereof, 
after satisfying the just liabilities of the tribe. The sums so to be held in trast 
shall constitute a general Choctaw fund, yielding an annual interest of not less than 
5 per cent.; no part of which shall be paid out as annuity, but shall be regularly 
and judiciously applied, under the direction of the general council of the Choctaws, 
to the support of their government for purposes of education and such other objects 

* as may be best calculated to promote and advance the improvement, welfare, and 
happiness of the Choctaw people and their descendants, 


Mr. HALE, of Maine. Mr. Chairman, it is to this decisive point 
more than to anything else that I am s 538 here. I put my sym- 
pathy with the Indians against that of the gentleman from Missouri or 
any other gentleman who advocates this section providing for paying 
this whole fand of $2,300,000 into the hands of a delegated agency, 
thereby stamping to the ground the sacred stipulation which we have 
made with this tribe that all the balance after paying their debts 
shall be saved as an impregnable fund to go for the purposes of edu- 
cation and good government in the territory of this once great and 
powerful tribe. Sir, that is the question that confronts us here. Is 
there anything in this section that keeps the balance of this fund for 
the education of the Choctaw children? Is there anything that 
keeps a dollar of it for good roads, for schools, for good government 
in the Choctaw country? : 

‘To show that the view I now maintain, and which has been for- 
gotten in the report, was maintained by those advocating this claim 
in the Senate, let me call attention to the fact that on the 14th of 
June, 1860, after the award that the gentleman builds upon had been 
sent into the Senate, Mr. Sebastian, then of the Committee on Indian 
Affairs of that body, in order to carry into effect that treaty, offered 
an amendment to an appropriation bill providing for the payment of 
just the sum that is provided for here. But I ask gentlemen to ob- 
serve how that provision was guarded, as the committee has forgotten 
to rd this provision. I ask the Clerk to read the amendment 
moved in the Senate by the then chairman of the Committee on In- 
dian Affairs, 

The Clerk read as follows: 

For carrying into effect the award of the Senate made March 9, 1859, pursuant to 
the eleventh article of the treaty with the Choctaws of June = SS, 332,560.83, 
So much thereof as shall be n for the payment of the claims which by the 
twelfth article of the said treaty the Choctaws have assumed to pay and of such 
other liabilities of the tribe as the proper authorities thereof shall ascertain and 


determine to be just, shall on their requisition be paid over to them at such times 
and in such manner as they request; and the balance remaining— 


Mr. HALE, of Maine. Mark that language. 
The Clerk continuing— 

And the balance remaining after satisfying such claims and Jiabilities shall be 
held in trust for the benetit of the Choctaws according to the provisions of the thir- 
teenth article of the said treaty, 3 

Mr. HALE, of Maine. That was fourteen years ago. From that 
time up to the present has anything happened that changes the re- 
sponsibility of Congress as to the disposition of this fund? Gentlemen 
who are so eager here can take lessons of caution from the Senator 
who so carefully guarded the best part of this fund. 

Now, sir, this amendment gave rise to discussion in the Senate. 
The ablest men in the Senate took part in it—Mr. Hunter, of Vir- 
ginia; Mr. Fessenden, then of my own State; Mr. Clarke, of Vermont; 


and Mr. Toombs, Mr. Davis, Mr. Pugh, and other well-known gentlémen. 
The und was taken then, that although there had been a sort of 
aw. in the Senate, yet it was an affair of so much importance that 


if ought not to be considered in the hurried hours of the last days of 


the session upon an appropriation bill, Mr. Fessenden himself making 
that point. And although the proposition was well hedged about, 
yet if the Clerk will turn over three or four leaves beyond that which 
he has been reading he will find the record of the yea and nay vote. 
I ask him to read the record of that vote. 

The Clerk read as follows: 

Page 695, June 14, 1860. Mr. Hunter called for the yeas and nays, and they were 
ordered; and being taken, resulted—yeas 22, nays 24. 

Mr. HALE, of Maine. That will do. That was the end of it, Mr. 
Chairman, and from that day for years, not wns during the war 
but long afterward, it slept. If there was such a pressing and 
pushing demand in this case, why did it sleep so long? The only 
action of importance on the part of Congress since then, with the 
exception of at one time providing for payment in part which no 
one held as covering the whole, was a clause put in an appropriation 
bill providing that the claim should not be paid. 

Now it is declared, in the last ten days of the session, upon the 
last appropriation bill with little time for discussion, that this should 
be eased: through. Sir, who is pushing it? Whois urging this 
claim? I have n here for months during this winter, as other 
gentlemen have, and I have yet to see any delegation from the Choc- 
taw tribe of Indians representing their people, their schools, their 
churches, their good government. 

Mr. PARKER, of Missouri. Will the gentleman permit me to ask 
him a question! ; 

Mr. HALE, of Maine. Certainly. 

Mr. PARKER, of Missouri. I can tell the gentleman the reason why 
he has not seen a delegation from the Choctaw tribe of Indians. It 
is because they have been satisfied long since he was not willing to 
pay them. That is the reason. 

Mr. HALE, of Maine. I do not know what parties in Washington 
thought. I used the first 2 in saying that no Choctaw delegation 
had been seen. I mean that nobody has said it. If such have been 
here, why have we not all seen them? If we are sensitive as to our 
obligation to the tribe why not simply declare, as Mr. Sebastian did in 
1560, that it shall go to the tribe directly when that tribe have adju- 
dicated their liabilities, and then the balance shall be paid as the 
treaty provides into a fund for educational purposes ? 

Sir, when this money leaves the Treasury I want it to flow to 
sources where it will properly fructify. The gentleman from Mis- 
souri is a man who has no part or parcel in any Washington lobby. 
I heartily credit him with that. He has proved it by an honor- 
able service in this body. But, sir, I make this prediction, and I will 
stand on it in the future, that if this appropriation is made in the 
way the gentleman provides, if it is peia into the hands of the per- 
sons named in this section, there will be in less than three years a 
groas national scandal and disgrace following directly upon the 

nowledge which cannot long be suppressed that little of the fund 
reaches the Indians. Ido not believe the tribe as a tribe will get 
$500,000 of the money. The Indians never will get $100,000 of it. 
This I believe, and if I prove wrong I predict further that gentlemen 
will see around and about Washington and elsewhere, not in these 
seats thank Heaven, but outside, the most hungry and disappointed 
set of ravenous wolves that ever howled in our lobbies and sought 
to crowd a measure in whichthey have a part and parcel through 
ay BR One of these two things will be sure. e 
` I have been told that a gentleman on the floor has an amend- 
ment which will put this fund directly into the hands of the 
tribe with a balance reserved according to treaty stipulations for 
tribal use. If that is so [shall be glad to vote forit. If it is not so, I 
have an amendment prepared which will cover that ground; and if 
the House must pass this appropriation, then I will move to amend 
it so the object of the treaty will be carried out and these Indians 
will get their money. 

[Here the hammer fell.] 

Mr. PENDLETON. I will take the floor and yield what time I 
have to the gentleman from Maine if he desires it. 

Mr. HALE, of Maine. I will not trespass further on the time of 
the House. Iam obliged to the gentleman from Rhode Island, but 
if the points that I have made are not good there is no use in my 
further enforcing them. . 

Mr. SPEER. Three days ago a motion to suspend the rules was 
earried in the House making this section in order to this bill, As gen- 
tlemen well know, that motion could not be debated. On that day, 
while the vote was being taken, this floor swarmed with lobbyists 
beyond anything I have ever seen during my service here. There is 
not aman who been hanging upon these corridors for the last 
three years, whose mark is upon his face as a paid and corrupt lobbyist, 
Who. was not on this floor on that day if he could get within the bar 
of the House. I do not say this claim is in itself fraudulent. But I 
say that it is supported and pressed upon this House by the most in- 
famous set of legislative jobbers known in our history. If this claim 
be honest and right, let it stand upon its own merits as an independ- 
ent proposition. If the Government owes these Indians, the Govern- 
ment should be great and honest enough to pay them, and it is. 

Mr. COMINGO. Will the gentleman give way for an inquiry! 

Mr. SPEER. If it be a proper one, surely. 

Mr. COMINGO. The gentleman just remarked that this claim is 
Pp 4 Ps pe this Congress by the most infamous set of jobbers ever 
connected with this House. The gentleman’s remark isso general that 
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I suppose it applies to all who have ever advocated this claim to the 
present time. 

Mr. SPEER. Not at all. 

Mr. COMINGO. I wish the gentleman to state whether in his re- 
marks he includes any of those who have made reports upon thisclaim 
at the present session ? 

Mr. SPEER. No, sir. I very cordially except the gentleman from 
Missouri. He is an upright, honorable man. In speaking of lobbyists, 
I did not refer to members of the House. Ireferred to ex- members of 
the House. And if the gentleman does not know who they are I will 
give him their names privately. 

Mr. COMINGO. I do not know who they are. 

Mr. SPEER. I say that if this is an honest proposition it should 
stand upon its own merits as any other claim against the Government. 

But here a proposition, involving nearly $3,000,000, by some politi- 
cal magic, is carried by a two-third vote on this floor, with the floor 
and the corridors swarming with lobbyists, and is attempted now to 
be put through on a bill to which it does not belong and where it 
should never have been placed. I make no accusation against mem- 
bers of the House. I believe the gentlemen who support the propo- 
sition, or many of them, are honorable men. I believe the claim, or 
a portion of it, is honest. But I would never agree to pay under the 
pretext of benefiting the Indians, who are the wards of the nation, 
to two irresponsible men, without bond or security, representatives 
of a corrupt ring behind them, this large sum of money. I would 


never agree to give to those men moneys of the Government in these 
negotiable bonds, whose title pasoa by delivery, to be handed around 
in the streets and in the corridors to the lobby here. I would not vote 


the people’s money into the hands of these men who are employed 
here as lobbyists and expecting their pay in bonds of the Government 
belonging to the Indians. Let us carry out the treaty. Let us set 
apart a fund, the interest of which shall be sacredly set apart and 
be payable to them. Let us pay them the interest, and if they need 
more than the interest, let such portion of the principal be paid 
to them as the Secretary of the Interior in his judgment and discre- 
tion shall deem proper. But let this House vindicate itself. Let it 
vindicate the honor of Congress and the honor of the nation by kick- 
ing from this floor this day this proposition supported by every agency 
and means that fraud and corruption can command. 

[Here the hammer fell. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, I desire to occupy 
the attention of the committee only a few moments upon this ques- 
tion. I desire to say that having been called as a member of the 
Committee on Indian Affairs to investigate this case and to report 
upon it, I was led to the conclusion that no more stupendous fraud 
has ever been perpetrated upon any people since the foundation of 
the world than the Government of the United States has perpetrated 
on the Choctaw Nation. In 1820 they surrendered to the United 
States four and a half million acres of their lands in Mississippi; and 
for that land they took a territory in the Indian country, bounded 
by the western boundary of Arkansas, and lying between the Arkansas 
River and the Canadian branch of the Arkansas River and the Red 
River. - 

They were promised by the Government protection. They had left 
them in the State of Mississippi ten and a half million acres of land. 
In 1830 the United States Government notiſied the tribe that it was 
powerless to protect them, and that they must submit themselves to 
the laws of Mississippi; and that tribe of Indians under that threat 
surrendered all the best lands in the State of Mississippi—ten and a 
half million acres which the Government promised to survey and 
pay them for. The United States has received $7,500,000 in cash into 
its Treasury for that land. It has given away to the State of Missis- 
sippi two and a half million acres of that land. It has paid into the 
treasury of the State of Mississippi $360,000, or 5 per cent. of the pro- 
ceeds of those sales, and yet the Indians are here to-day unpaid; and 
the gentleman from Pennsylvania [Mr. SPEER] rises now and says 
that because a lobby is here which may receive some of these funds 
the wrong which we have perpetrated so long on this Indian tribe 
shall be continued. 

Mr. SPEER. Will the gentleman yield to me for a question? 

Mr. HARRIS, of Massachusetts. . Yes, sir. 

Mr. SPEER. Why do you not provide for the payment of this 
77 95 1 to the Indians instead of to a set of claim agents and 
lobbyists 

Mn E HARRIS, of Massachusetts. I hope that before the bill 2577 
the amendment proposed by the gentleman from Maine [ Mr. A 
to this section will be adopted. I want to see the fund guarded. 
But, Mr. Chairman, can the American Government longer continue 
2 fraud upon the Indians? After the Senate had awarded 
$2,900,000 as the amount of this debt, a committee of that body took 
from the award the sum of $1,099,000 for two million acres of land 
and $360,000 which had been paid to the State of Mississippi, an 
another item, I forget now what. 

Mr. SHANKS. The gentleman said he hoped the amendment of 
the gentleman from Maine would be adopted. I understand that to 
be to strike ont the section. 

Mr. HARRIS, of Massachusetts. Not at all. I understand that he 
pro that the twelfth section of the treaty of 1865 shall be car- 

ied out in its letter. He desires an amendment to that effect, and I 


agree with him. 


Now, Mr. Chairman, what is the state of the case to-day? After 
taking out all the deductions that could be thought of, after making 
the Indians pay to the warriors of the Wayne campaign the pensions 
which the Government of the United States promised them, after 
having made them ey for their transportation to their new homes, 
after having made them pay for cattle which they had given up to 
the Government, after having made every conceivable charge against 
them, there is due the Choctaw Nation to-day the sum of $2,300,000, 
without a particle of interest from 1834, the time when the lands were 
sold by the United States to the white settlers. 

Mr. COX. Will the gentleman from Massachusetts allow me to ask 
him a question! 

2 IS, of Massachusetts. Certainly. 

Mr. COX. What evidence has the House or had the committee 
that these two agents named in the section are authorized to receive 
our. HARR 

Mr. IS, of Massachusetts. I have not the evidence; but I 
understand, however, that they are the agents of the nation. 

Mr. COX. I never saw a bill so loosely drawn. It is proposed to 
pay the money intended for the whole tribe to two persons, and you 
pirs us no authority to show that they are authorized to receive it 

or the nation. 

Mr. HARRIS, of Massachusetts. I presume the Treasurer of the 
United States will never pay this money to persons who do not show 
their authority. Pitchlynn himself is an Indian of this tribe, and 
when he left the original Indian country he was of quite 
a large estate of his own which he surrendered and for which he has 
never received a dollar. 

Mr. HALE, of Maine. When was that? 

Mr. HARRIS, of Massachusettss. Somewhere about 1834. 

This matter came before the Committee on Indian Affairs by a 
reference from the Committee on Appropriations. We investigated 
it and had we had the power we should certainly have reported a bill 
making this provision; but we were only asked to givethe result of our 
investigations to the Committee on Appropriations for their guidance, 
and it seems to me a little unfair that gentlemen of that committee 
should rise upon this floor, having had charge of this matter during 
the whole session and object to the passage of the claim because it 
is not undertaken to be > es in a separate and independent bill. 

Here the hammer fell. 

r. KASSON, I believe it is in order to perfect the section pending 
the motion to strike it out. I move to strike out all after the words 
delivered to,” in line 11, down to and including the word “ nation,” 
in line 14, as follows: 

Peter P. Pitchlynn and Peter Folsom, the authorized delegates and agents of the 


ne Nation, or to either of them who may demand the same in behalf of the 
nation. 


And to insert in lieu thereof the following: 

The 3 the Interior, for the benefit of the Choctaw Nation and the people 
thereof, gto the terms of the treaties providing for the same. 

This amendment strikes at the central point in this debate, and that 
is whether the Indians will, as the section now stands, get the bene- 
fit of this appropriation ifitis made by Congress. Whetherthisamend- 
ment be a opea or not, I desire to say that in the next page of the 
section I shall also offer an amendment designed to get the amount 
placed at that sum which is due to the Indians after deducting all the 
ees that have been made to them by special 3 of 

0 of which I remember some made during my former service in 
the Thirty-ninth Congress on the Committee on Appropriations and not 
made in consequence of previous law or treaty. 

But my object now, sir, particularly is to say that having voted to 
suspend the rules to make this 1 in order here, I did it 
forthe purpose of settling if possible, as a question of justice, whether 
these Indians were entitled to something or not. I bellare they are 
entitled to compensation for these lands and upon the basis of the 
senatorial award. But having said this frankly, I desire with equal 
frankness to say that I do not believe that this section will accom- 
plish the purpose of members who believe with me that the Indians 
themselves are entitlet to compensation. I dislike exceedingly to 
allude to ontside lobbyists. I dislike to allude to the fact that a 
largó number of contingent fees are widely and well understood to 
be dependent upon this appropriation and are to be paid out of the 
interest fund, yet such an e is broadly spread in this House. 
If I had the authority of an honorable gentleman once a member of 
this House, who had some relation to this claim, I would willingly 
state my authority for the declaration that there have been pledges 
to the amount of over $900,000 of contingent allowances depending 
upon the ultimate allowance of this claim. I do not wish to state ib 
as a fact; I only wish to say that the very fact that such an opinion 
prevails among honorable members of this House is enough to make 
us guard this appropriation in such a way that what we do appro- 
priate will surely reach its proper destination. 

Therefore I say that in order to accomplish that purpose the first 
thing that we ought to do in the interest of these Indians, the first 
thing that these delegates—who, let me say, I believe to be authorized 
delegates of the Choctaw Nation—ought to demand of us is that we 
take these bonds at once from their hands, hands that are tied, if 
what gentlemen on this floor believe to be true is true, and put them 
in the hands of an officer of the United States to be disposed of 
according to the treaty. There they will be safe, there the lobby- 
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ists, if they have these large contingent fees, cannot reach them. 
And 575 pariy it 7 2 3 me we — 29 ere the honor of 

e Uni ta if that honor is p to this payment. 

[Here the 5 er fell. ] 

Mr. COMINGO. Inasmuch as I have had some connection with 
this claim as a member of the Committee on Indian Affairs of this 
House, and I have heard it antagonized this morning for various rea- 
sons, none of which appear to me to be very substantial, I desire to 
add a few words to what has been said by my colleague, [Mr. 


PARKER.] It is passing strange that the chief objection by 
gentlemen to this appropriation is that it may be misapplied; that 
they should come here and move to strike out the whole section sim- 


ply for that reason is to my mind a singular fact. I believe there is 
not a gentleman of all those who have antagonized this measure this 
morning who has pretended to controvert the justice of this claim. 
If there is one on this floor who has done so, I have not understood 
the language he has used. I defy any gonane on this floor ọr else- 
where to show to any honest man the least evidence of fraud in this 
claim, either in its inception or in its present condition. 

Gentlemen talk here very flippantly about rings and lobbyists. I 
have been connected with this claim as one of the sub-committee 
whose duty it was to consider it. If there had been a lobbyist in 
this 1 fos behalf of this claim I suppose he would have approached 
me. I have never heard in that connection that there was any one 
here acting as a lobbyist in behalf of this particular claim. But even 
if such were the case, I ask gentlemen who have raised such a hue 
and cry about these lobbyists what has that to do with the validity 
of this claim? If those gentlemen are honest in their opposition to 
this section in its present shape, then why not amend it? I am will- 
Hgo 2 them to the ntmost extent to perfect this section. 

3 2, of Maine. Will the gentleman vote for the amendment 
of the gentleman from Iowa, (als. Kassox t) 
Mr. COMINGO. Iwill vote most cordially for anything necessary 
to protect this fund. I call the attention of gentlemen to the fact 
that lobbyists or some other influences have kept this money out of 
the hands of these Indians for almost forty-four years. I ask gentle- 
men to look at the facts in this case, and the enormous injustice which, 
as a people, we have done to these our wards in the manner in which 
we have deferred the payment of this claim. I stand here prepared 
to stake all I have in the way of reputation upon the justice of this 
claim, and the grons importance of our paying it at the present time. 

I will not undertake to discuss this claim at length; it would re- 
quire more than twenty-five minutes to do so, instead of the five 
minutes allowed me under the rules. But I wish to call the attention 
of gentlemen who are here to-day trying to hinder and delay the pay- 
ment of this money by such pretexts as they have presented this 
morning, to the fact that in 1830 we made a treaty with these Indians 
and removed them from their homes east of the Mississippi. They 
ceded their lands to us then for the purpose of having peace. gen- 
tlemen will take the trouble to look at the preamble of the treaty of 
1830, they will find that these Indians were constrained to remove 
from east of the Mississippi and to part with their lands not because 
they were tired of their possessions there, but because they were unsafe 
and insecure and because the United States, as is alleged in that pre- 
amblo, was unable to protect them from the aggressions of their 
neighbors. 

I beg that gentlemen reflect upon this fact: that since 1833 or 
1834, as has been stated by my colleague on the committee, we have 
had seven or eight millions of this peoples money in our Treasury, 
and refused to give them but $250,000, which was allowed a few 
years ago. By the treaty of 1850 we did not acknowledge that these 
Choctaws had a valid claim against the United States, But we ad- 
mitted this much, that they had set up a claim against the Govern- 
ment, and that they wished, and we were willing, to have it adjudi- 
cated. And by the treaty of 1855 we agreed that we would refer 
this claim to a tribunal of our own choosing. 

The basis of this claim is found in the treaty of 1830. To what 
extent and in what manner these Indians have prosecuted that claim 
from 1830 to 1855 it is not important that we should inquire. But 
we know that in 1855 a treaty was effected between the Government 
of the United States and these Indians by which it was stipulated 
that this claim should be referred to the United States Senate as an 
umpire. That was a court of our own selection, a court elected by the 
people of the United States, and to which this claim was referred for 
adjudication. In 1859 that court considered and tried the claim. 
Their resolutions havealready been referred to by my colleague. They 
establish two facts; first, that the Choctaws were entitled to the 
net proceeds of the sale of their lands west of the Mississippi River. 
After a full hearing of all the facts that bore upon that treaty and 
of the considerations that moved these Indians to make it, the United 
States Senate, the highest court of this country, determined that the 
Choctaws were entitled to the net proceeds arising from the sale of 
their ten and a half millions of land, or so much thereof as had been 
sold. Not only so; they determined that the Indians were entitled 
to ih he and a half cents per acre for all the lands that remained 
unsold. 

Mes the hammer fell.] 

Ir. CLYMER. I rise to oppose the pending amendment, and yield 


my Sime to the 8 from Missouri, [Mr. Coulxdo.] 
The court which rendered this judgment or award 


COMING 


in 1859 was, as I have stated, one of our own selection, com dof 
men selected by us, in whom we then confided, and in whom he have 
never had occasion to lose our confidence. That court determined 
that the Indians should receive the net proceeds (with certain excep- 
tions) of the land sold, and also that they should be entitled to twelve 
and a half cents per acre for all that remained unsold. Having made 
this finding, that tribunal devolved upon the Secretary of the Interior 
the duty of making an account-stated and determining the balance 
due these Indians at that time. 

Now, any gentleman who will take the trouble to examine this sub- 
ject will see that these Indians had confided their interests to the 

ds of those who were dis not to do justice to them, as I can 
abundantly show, but to take the last farthing that could be taken 
from them under any shadow of a pretext. ` 

There were about four and ahalf million acres of land that had not 
been sold at the time of that award. The lands which had been sold 
amounted I believe to some sevenor eight million dollars. For the four 
anda half million acres remaining unsold the Indians were to be paid at 
the rate of twelve and a half cents an acre. Let any gentleman who 
desires to ascertainthe truth on this behalf refer to the account stated 
by the Secretary of the Interior in pursuance of this order of the 
Senate, and see how unfairly these men were dealt with. They were 
treated almost as unfairly as gentlemen on this floor seem disposed 
to treat them to-day. Gentlemen seem to smell rings and lobbies all 
around; they are afraid that somebody who is not entitled to it may 

et a part of this money; and therefore they would lock it up in the 
3 and let these Indians go unclad, unfed, uneducated, aud 
wholly unprovided for. I repeat, that the account stated by the 
Secretary of the Interior was as unjust to the Choctaws as it was 
possible to make it, but surely not more so the wrong which gentle- 
men here propose to perpetrate upon them. Even the proposed appro- 
priation does them gross injustice. Instead of giving them, in accord- 
ance with the award of the Senate, sitting as an umpire, twelve and 
a half cents per acre for the four and a half million acres remaining 
unsold, they charged them ten cents an acre for surveying the whole 
ten and a f million acres; thus allowing them only two and a 
half cents per acre for that which they resolved to pay twelve and a 
half cents per acre. 

But I wish to show another outrage in this connection. The injus- 
tice which we did to these wards of the nation did not end in giving 
them only two and a half cents instead of twelve and a half cents per 
acre for their lands. We went further. The Secretary of the Interior, 
in stating the account, (and the Committee on Appropriations of the 

resent Con pro oses to perpetuate this injustice, ) charged those 
Toate with all the lands which this Government in its benevolence 
or munificence had seen fit to give to the State of Mississippi, amount- 
ing in value to three or four hundred thousand dollars if not more. 
In addition to that, the Government of the United States in its ex- 
ceeding liberality gave to the State of Mississippi 5 per cent. of the 
net proceeds of all the lands that had been sold, and deducted it 
from the amount derived from the sale of those lands; and the Com- 
mittee on Appropriations at the present session have sanctioned this 
act of injustice by deducting these sums from the amount found 
due in 1859. In that particular I say they propose to perpetrate an 
outrage upon these people. But notwithstanding we have thus taken 
more than $600,000 of this fund that was found due to these Indians 
by the award of the Senate in 1859, we find gentlemen standing on 
this floor to-day and saying to these claimants, “Go home, and you 
shall receive this money when we may be pleased to give it to von;“ 
but it is not our pleasure to do so at present. Gentlemen ask, “ Who 
is Pitechlynn? Whois Folsom?” If they will look at the treaties 
they will find that Pitchlynn isa Choctaw; I think he is a Choctaw 
chief. It was he that negotiated the treaty of 1855 ; it is he that has 
been prosecuting this claim for years; he who has been knocking at 
our doors for this appropriation ever since that time, and who to-day 
asks us to perform a 1 and simple act of justice. 

The r from Maine [Mr. HALE] tells that $900,000 of this 
mone: been appropriated to lobbyists. In the name of God, how 
does he know that? From what source does he get his informa- 
tion? If he knows that a portion of this money has been appropriated 
to lobbyists and to members on this floor, I demand that he come for- 
ward and tell us who are the parties implicated. The intimation has 
been thrown out that a corrupt influence has been brought to bear 
upon members of this House by which legislation is sought to be 
secured. Now I ask the gentleman to tell us who are these lobbyists 
and who the members that have been by them corrupted. If they 
are here and are doing as the gentleman from Maine c and 
as the gentleman from Pennsylvania [Mr. SPEER] intimates, I insist 
that those gentlemen are not true to themselves, not true to their 
duty as members of this House, nor to their duty as loyal American 
citizens, if they do not take measures to bring these offenders to jus- 
justice. I demand that it shall be done. 

[Here the hammer fell. ] 

Mr. GARFIELD. I ask unanimous consent that at the end of ten 
minutes a vote may be taken on this question. 

Mr. PARKER, of Missouri. I object to that. I want to be heard 
on this new question that gentlemen have raised. 

Mr. GARFIELD. Very well; I will let the debate run on a while 


ae 
. STARKWEATHER. I desire to say a few words on this bill. 
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Mr. GARFIELD. I give notice that at the end of ten minutes I 
shall move that the Committee rise, to close debate on this question. 

Mr. STARKWEATHER. Mr. Chairman, this is a very important 
question; important in the amount sought to be appropriated, but 
vastly more important in the great principle on which we are re- 
quired to pass. There seems to be really but one side to this ques- 
tion. Every gentleman who has spoken has admitted the justice of 
this claim; every committee which has ever examined it has decided 
in favor of its merits ; of all thegentlemen who have spoken only one 
has made a suggestion, and that gentleman thinks this is not enough. 

These Indians want something. They wanta pore of the much they 
are entitled to. They want this rather than have a longer delay. 
After forty years these men who have been deprived of their lands 
and driven from their homes come here for justice. Congress has 
recognized the claim as just, and we cannot deny it now without 
stultifyi 18 ourselves. Let this tardy act of justice be done. Right- 
eousness,” says the proverb, “exalteth a nation.” 

What is our ition? It is this: The United States by solemn 
treaty nearly halfa century ago pledged its honor to compensate these 
Indians for their lands. After years of delay the Senate of the United 
States on full examination made a solemn award, in which they find 
the balance due as stated in the bill, after making all possible deduc- 
tions. 

We have the lands we almost forced them to leave, for it was equiv- 
alent to force. At our bidding they left their old homes and crossed 
the “Father of Waters,” and “their garments are wet with the dews 
of the Jordan they have passed,” never to return. 

Yet, sir, there are gentlemen here asking for a longer delay. Why? 
Is there not time for discussion? Has not the matter been fully dis- 
cussed? Iam surprised to hear the chairman of the Committee on 
Appropriations say that we need more time to consider this subject. 
Why we have here the report presented by the chairman of the sub- 
committee of the Committee on Appropriations. That sub-committee 
consisted of Mr. PARKER of Missouri, Mr. LOUGHRIDGE of Iowa, and 
Mr. Hancock of Texas. They examined this matter early in the ses- 
sion and presented a report giving all the facts, which report gentle- 
men will find before them. That report was presented to the Com- 
nittee on Appropriations, and there was not a man on that committee 
who could say this claim had not justice in it. 

More than that, Mr. Chairman, the Committee on Indian Affairs of 
this Honse, composed of gentlemen who understand this whole ques- 
tion from top to bottom, made a unanimous report in favor of it. 

We are asked, notwithstanding all these ings, to still further 
postpone this claim now almost half a century old. We are asked 
to send these old men who come here to represent their tribe, to send 
these missionaries of different denominations who come and ask for 
justice at our hands, to send these representatives of the various 
religious denominations who come here to ask for justice—we are 
asked, I say, to send these old men home again with this claim un- 
paid and themselves branded as “lobbyists,” when they came here 
not on their own account, but appointed in solemn council as the 
accredited agents of the Choctaw Nation for the transaction of this 
very business. Now,shall we send them back to their homes scourged 
and branded as “ lobbyists,” when they have ay pemer tous a 
just claim which the Government ought to pay hall we do this 
when we have taken their lands from them, when we have $8,000,000 
of their money in our Treasury—shall we, I say, deprive them of this 
because, as is urged, we have no time now to consider the matter ? 

Mr. Chairman, seven different committees at different sessions of 
Congress have recommended the passage of this claim. The Judiciary 
Committee of the House and of the Senate and the Committee on Ap- 
propriations of the House and of the Senate and different Indian com- 
inittees have unanimously passed on this claim after the fullest exam- 
ination, and still we are asked to delay its payment. 

Mr. HALE, of Maine. Has there ever been such a report as this? 
Has there any such bill ever been reported providing for giving this 
fand to two particular persons? 

Mr. STARKWEAT It is not given by the bill to two per- 
sons. 

Mr. HALE, of Maine. They are named in this very section. 

Mr. STARKWEATHER. do not yield further. I will explain 
that. We provide in this section for that which has had not only 
the sanetion of the chairman of the Committee on Appropriations 
but was suggested by him. He himself suggested, as I understand, 
that it should be paid to these men if they should have the approval 
of the council of the Choctaw Nation. Such is the provision in the 
section and the very thing objected to was suggested by the chair- 
man of the committee himself, as I suppose, as a proper safeguard, 

Mr. GARFIELD. I beg the gentleman’s pardon. I did not ask it 
should be paid to these mon, but when it should be paid that it should 
be paid with the consent of the council of the Choctaw Nation. 

Mr. STARKWEATHER. And we provide that it shall be paid to 
these two men who are appointed as the agents of the Choctaw Nation. 
How can we Rey. except to the agents of the tribe? 

Mr. GARFIELD. Pay it to the tribe itself. 

Mr. STARK WEATHER. That is what we do. 

Mr. HALE, of Maine, rose. 

Mr. STARKWEATHER. The gentleman from Maine has had 
twenty-five minutes while I only have five, and I cannot yield, 

We provide these men shall haye the approval of the Choctaw 


legislative council. These Choctaws have their schools, their churches, 
and their farms, and they have made most creditable progress in civil- 
ization. We cannot afford as a Christian nation (for there is a judg- 
ment day for nations as well as for individuals) to turn our backs 
npon men who come and ask the payment of an honest claim. Nor 
ought the gentieman from Maine [Mr. HALE] to make the objection he 
does that this is an old claim. Last year or the year before we voted 
an old claim for the State of Maine of several hundred thonsand dol- 
lars for interest. Last year this House voted an appropriation to Ohio, 
and the chairman of the Committee on Appropriations voted for it, 
to pay her an old claim, 

Mr. GARFIELD. I voted against it. 

Mr. STARKWEATHER. Everybody else from the State of Ohio 
voted for it. This year we voted $1,000,000 to pay England's claims 
not three years old. Will you pay England and not pay these men, 
when you have three times as much of their money in the Treasury 
and when they only ask this pittance. We have taken their lands, 
and what is here proposed is not one-third of what you have received 
for those lands. Why should we not pay them at once and not post- 
poor it? The proviso to this section is a safeguard not only to the 

vernment but to the Indians. 

The committee say in their report: 

1. The United States acquired the lands of the Choctaw Nation on acconnt of 
which the said award was made on the 27th day of September, 1830, and it has held 
them for the benefit of its citizens ever since. 

2. The United States had in its Treasury, many years prior to the 1st day of Jan- 
uary, 1859, the proceeds resulting from tho sale of the said lands, and have enjoyed 
the use of such moneys from time until now. 

3. The award in favor of the Choctaw Nation was an award under a treaty, and 
made by a tribunal whose adjudication was final and conclusive. (Comegys vs. 
Vasse, 1 Peters, 193.) 

á The obligations of the United States, under its treaties with Indian nations, 

have been declared to be equally sacred with those made by treaties with foreign 
nations. (Worcester vx. The State of Georgia, 6 Peters, ) And such treaties, 
Mr. Justice Miller declares, are to be construed liberally. (The Kansas Indians, 5 
Wallace, 737-760.) 

5. The engagements and obligations of a treaty are to be interpreted in accord- 
ance with the principles of the public law, aud not in accordance with any muni- 
cipal code or executive regulation. No statement of this proposition can equal the 
clearness or force with which Mr. Webster declares it in his opinion on the Florida 
claims, attached to the report in the case of Letitia Humphreys, (Senate Report No. 
retary saon Thirty-sixth Congress, page 16.) 8 g of the obligation of a 

„ he : 

“A treaty is the supreme law of the land. It can neither be limited nor restrained 
nor modified nor altered. Jt stands on the ground of national contract, and is de- 
clared by the Constitution to be the supreme law of the land, and this gives it a char- 
acter higher than any act of ordinary legislation. It enjoys an immunity from the 
operation and effect of all such legislation.” 


Then as to the mode of payment provided in this bill, it cannot be 
more guarded, and all these amendments are but pretexts for defeat- 
ing this bill. That is what it means. If the gentlemen who voted to 
make this claim in order on this bill mean to pass it, they will pass it 
now without amendment. The amendment of the gentleman from 
Maine [Mr. HALE] means postponement and defeat. It means that 
we will pay millions to pay old debts to others to build magnificent 
buildin mt we will not pay this honest debt. 

Here the hammer fell. 
r. SHANKS rose. 

Mr. GARFIELD. I move that the committee rise for the purpose 
of limiting debate. 

Mr. SHANKS. I desire to be heard only for a few moments. 

Mr. GARFIELD. I withdraw the motion until thegentleman from 
Indiana 775 through. 

Mr. § KS. I wish to answer some questions that have been put 
to the House on this matter. I do not care to go over a single one of 
the uments on this question which have been already gone over. 
But I do wish to answer one question which was asked by the gentle- 
man from Maine, which he asked with a good deal of spirit, and in 
which it might be thought there was something that remained unan- 
swered. He asks, “ Why has this been delayed so long!“ 

The gentleman says that this is a claim thirty years old. But, sir, 
during those thirty years there has been much donein regard toit. It 
was only as far back as 1855 that the Senate of the United States was 
made an umpire by its own agreement with this Indian tribe for the 
settlement of thisidentical question. The treaty of 1855 had nothing 
in it but the settlement of this question. It was made atreaty by the 
consent of the Senate for that 8 

There were two propositions laid down at that time. The Senate of 
the United States was authorized as umpire to settle this question in 
one of two ways, and it was not authorized to settle it in any other 
way. One of the ways was this: that they might declare as umpire an 
amount in bulk, an amount in gross, as to how much we were to pay 
the Indians for the claim. The other was that they should consider 
the net amount of the proceeds of the land that we gotfromthem. The 
Senate by its resolution decided in favor of basing the settlement on 
the net proceeds and directed the Secretary of the Interior to render 
an account aron that. That account was rendered, amounting to 
$2,900,000. The Senate then took out the items for lands that Go - 
gress had given away for schools, railroads, and the 5 per cent. fund 
to improve the country; so that the Senate made the Indians build 
our school-houses, educate our children, construct our roads, and 
build our railroads. That was what the Senate did after the rendi- 
tion of the account by the Secretary of the Interior. That, too, after 
we had taken out the pensions paid to men who fought under our 
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own flag. That, too, after we had agreed to send those people to 
their new homes. We charged them over a million for it. After all 
these deductions, amounting to $2,300,000, when no man could find 
occasion for plundering them of another dollar, there was then ap- 
propriated $500,000. That confirmed the award and made it as bind- 
ing as any transaction between men could be. When an account was 
rendered part of that amount was paid. That is what we did. On 
that we paid $250,000. h 

Now, then, comes the question of the gentleman from Maine as 
to why this has been delayed so 8827 The war broke out in 1861. 
‘These people found themselves in the hands of the rebels, and a United 
States officer, a United States agent, Douglass H. Cooper, appointed 
by the Government, commissioned by the United States, led those 
Indians in rebellion against the Government and commanded them 
during the war. That threw them in opposition to the Government. 
By a statute passed in 1862, the officers of the Government were for- 
bidden to pay tribes of Indians a portion of whom were at war with 
the Government. At the close of the war the question was in the 
same position ; $250,000 were paid over, and the other $250,000 were 
to be paid in bonds. This has not been paid yet. 

Why has it been delayed so long? Since that time these people have 
been here asking us to settle this account. And during that time the 
reports have been presented which have been mentioned by the gen- 
tleman from Missouri, [Mr. ParKeR.] The gentleman from Massachu- 
setts, [Mr. Dawes,] when chairman of the Committee on Appropria- 
tions of the House, reported in favor of it. The Committee on Indian 
Affairs twice repo in favor of it. The Committee on Appropria- 
tions at this time have reported in favor of it. 


ORDER OF BUSINESS. 

The SPEAKER, having resumed the chair, said: This being the 
third Monday of the month, and the hour of two o’clock having ar- 
rived, the Committee on the District of Columbia are entitled to the 
floor. 

Mr. GARFIELD. I wonld suggest to the chairman of the Com- 
mittee on the District of Columbia that we be allowed first to finish 
this bill. 

The SPEAKER. The Chair wonld state that the floor cannot be 
held by the Committee on the District against a motion for a suspen- 
sion of the rules. 

Mr. GARFIELD. I desire that we may finish the sundry civil bill, 
and I think the chairman of the Committee on the District of Colum- 
bia will have plenty of time for his business after we are through 
with that bill. 

Mr. COTTON. I should have no objection to allowing the gentle- 
man until three o’clock, if that will do. 

Mr. GARFIELD. I will move to suspend the rules so that we may 
continue the consideration of the bill, with the understanding that 
when we get through with it the District business shall come up. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bilis and a joint resolution of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 311) for the relief of William J. McIntyre; 

An act Or R. No. 491) for the relief of Kerry Sullivan, of Company 
G, Fourteenth Regiment New Hampshire Volunteers; 

An act (H. R. No. 546) for the relief of William B. Morgan ; 

An act (H. R. No. 622) for the relief of John N. Newman, late an 
acting first lieutenant of Company B, Ninth Tennessee Volunteer 
Cavalry ; 

An act (H. R. No. 958) for the relief of Robert Sutherland; 

An act (H. R. No. 1051) for the honorable discharge from their sey- 
eral positions in the Army of Captain J. Horace McGuire, First Lieu- 
tenant Henry R. Gardner, Second Lieutenant William D. McGuire, 
and Second Lientenant William C. Reddy, all late of the Tenth Regi- 
ment United States Colored Artillery, (heavy,) and directing their 
honorable muster out of the service of the United States as of the 
date of their dismissal; 

An act (II. R. No. 1103) for the relief of Alfred Fry ; 

An act (H. R. No. 1219) for the relief of Charles W. Berry, late pri- 
vate of the Thirty-sixth Regiment Wisconsin Volunteers ; 

An act (H. R. No. 1313) for the relief of Alexander Burtch; 

An act (H. R. No. 1587) for the relief of William H. Pilkenton, late 
a second lieutenant in Fifth Regiment Indiana Cavalry Volunteers; 

An act (H. R. No. 1768) for the relief of Ephraim P. Showalter ; 

An act (H. R. No. 1773) for the relief of Samuel E. Rankin; 

An act (H. R. No. 1823) to further continue the act to authorize the 
settlement of the accounts of officers of the Army and Navy; 

An act (H. R. No. 1931) to authorize the sale of the military reser- 
vation of Fort Reynolds, in Colorado Territory, and the Government 
ouildings thereon; 

An act (H. R. No. 2037) for the relief of Julius Griesenbeck, of 
Waco, Texas; } 

An act (H. R. No. 2091) for the relief of the heirs and next of kin 
of Colonel William Northedge, d ; 

An act (H. R. No. 2092) for the relief of John W. Divine, late as- 
sistant surgeon of the Eleventh Regiment of Tennessee Cavalry ; 


An act (H. R. No. 2207) for the relief of James M. True, late colonel 
of the Sixty-second Illinois Volunteer Infantry ; 

An act Or R. No. — for the relief of Beck & Wirth; 

An act (H. R. No. 2223) for the relief of Robert F. Winslow ; 

An act (H. R. No. 2412) for the relief of Sheridan O. Bremmer, lato 
a private of Company E, Eighteenth Regiment Wisconsin Infantry ; 

An act (H. R. No. 2416) to authorize the Secretary of War to ascer- 
tain the amount of expenses incurred by the States of Oregon and 
California in the years 1872 and 1873; 

An act (H. R. No. 2697) to create an additional major of artillery, 
and to promote Captain James M. Robertson; 

An act (H. R. No. 2698) for the relief of Joseph C. Breckinridge for 
services in the Army of the United States; 

An act (H. R. No. 2699) for the relief of Robert Tillson & Co., of 
Quincy, Illinois; 

An act (H. R. No. 2704) for the relief of Selden Connor; 
5 155 (H. R. No. 2788) for the relief of Henry P. Ingram and John 

> ins; 

_An act (H. R. No. 2892) for the relief of Thomas Simms, late a 

lientenant in the Seventy-fourth Regiment New York Volunteers; 

An act (H. R. No. 2939) to compensate D. R. Haggard for six months’ 
service as colonel of the Fifth Kentucky United States Cavalry Vol- 


unteers; 

An act (H. R. No. 3002) for the relief of Peter J. Knapp; 

An act (H. R. No. 3002) for the relief of Isaac Riseden, late a first 

lieutenant of the Eleventh Tennessee Cavalry; 

An act (H. R. No. a for the relief of George A. Bacon; 

An act (H. R. No. 3183) for the relief of Jonathan D. Hale; 

An act (H. R. No. 3303) to extend the time for filing claims for 
additional bounty under the act of July 28, 1866; 

An act (H. R. No. 3335) authorizing the Secretary of War to grant 
a right of way across a corner of the Fort Gratiot military reserva- 
tion to the city railroad company, Port Huron, Michigan; and 

A joint resolution (H. R. No.53) authorizing the issue of clothing to 
certain enlisted men of the Army. 


MISCELLANEOUS APPROPRIATION BILL, 


Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union on the sundry civil 
bill, and pending that motion I move tbat all debate on the pending 
section and the subject thereof be limited to ten minutes after the 
committee shall resume the consideration of the same. 


COMMISSIONS OF CERTAIN ARMY OFFICERS. 


Mr. COBURN. I ask nnanimons consent that the House request a 
committee of conference on the disagreeing votes of the two Houses 
upon the bill (H. R. No. 3166) to correct the date of commissions of 
certain officers of the Army. 

No objection was made, and it was so ordered. 

Mr. COBURN moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER announced the appointment of Mr. COBURN, Mr. 
PASTE and Mr. Nesmirim as the conferees on the part of the 

ouse. 

MISCELLANEOUS APPROPRIATION BILL. 


The Honse resumed the consideration of the motion of Mr. Gan- 
FIELD to limit the time for debate upon the pending section of the 
sundry civil aE ropriation bill in Committee of the Whole. 

Mr. GARFIELD, Iwill modify my motion so as to close debate on 
the pending section of the sundry civil appropriation bill in Commit- 
tee of the ole in fifteen minutes. 

Mr. COTTON. I desire to understand the 
tleman exactly. 

Mr. GARFIELD. It is that the House now go into Committee of 
the Whole, with the limitation of debate I have indicated, and when 
the committee rises the gentleman shall have his rights. 

Mr. COTTON. The same as now? 

Mr. GARFIELD. Of course. 

The motion to limit debate was agreed to. 

Mr. GARFIELD. I now move that the House resolve itself into 
the Committee of the Whole on the sundry civil appropriation bill. 

The motion was agreed to. 

The House aecordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 3300) making appro- 
priations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1875, and for other purposes. 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing section of this bill is limited to fifteen minutes. 

r. PARKER, of Missouri. I desire to make a few additional re- 
marks upon one of the points raised by the gentleman from Maine, 
[ Mr. Hate.] Some 3 or other I have the impression tha¢ all the 
amendments proposed by the gentleman from Maine are simply to 
delay or defeat the 33 embraced in this section. 

The question has raised here that this money should not be 
paid in the manner proposed by this section; that it should be funded 
and placed in the hands of the Secretary of the Treasury. I believe 
the proposition of the gentleman from Iowa [Mr. Kasson ] is that this 


proposition of the gen- 
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of the Interior. 


money shall be placed in the hands of the Secretary 
Now let me state to the Committee of the Whole one objection I have 


to that method of disposing of Indian funds, especially when they 
belong to tribes who I am satisfied are capable of taking care of their 
own interests. We have said that these Choctaw Indians are able to 
take care of theirown interests. By the eleventh article of the treaty 
of 1855 we provided that all the money necessary to satisfy the indi- 
vidual claims of Indians against this nation should be paid to them, 
We then regarded them as entirely competent to take care of their 
interests. 

The fact is that these claims, which have accumulated and been 
drawing interest from the time of the removal of these 15 05 to this 
time, may absorb all of this money. But if it would not, I object to 
any longer funding the moneys belonging to these Indians and put- 
ting them in the 8 of the United States where annually Wash- 
ington attorneys, as thoy have been doing for fifty years past, are 
around the doors of the Treasury waiting for a slice of it. I prefer 
to give this money to the people who are entitled to it and entirely 
competent to manage it for themselves in their own way. 

During the war the officers of our Government went into the Indian 
country and stole the cattle of these people and the herds of these 
people; they burned down their school-houses. These people ask for 
this money to beautify and improve their homes, and to replenish the 
herds that were stolen from them by the sworn officers of this Gov- 
ernment. We are asked who are Peter P. Pitchlynn and Mr. Folsom. 
Sir, they are the anthorized agents of these Indians, and have been 
for many years past. 

i have here a volume of the laws of the Choctaw Nation. They are 
as intelligent and as accurate in e and in intent as any laws 

bassed by this body. These laws contain five different appointments 

by the Choctaw Nation of these men as their agents. but the 
gentleman from Maine [Mr. HALE] and the gentleman from Pennsyl- 
vania [Mr. 2 say that we ought to pay this money to the indi- 
vidual Indians. My friend from Pennsylvania, who not only smells, 
but sees and tastes a lobbyist in every man that he meets in connec- 
tion with this matter, objects to people coming here in connection 
with this matter. But we cannot pay these individual Indians unless 
they come here to get it, and that would not meet the approval of 
my friend from Pennsylvania, [Mr. SPEER. ] 

There is an old Greek proverb about the manner in which we always 
make up our opinions of things and persons. It is that we are apt 
to compare with that which we know best. Every one knows his own 
mind and heart better than the mind and heart of anybody else. 
Therefore a man is very apt, according to that proverb, to take his 
own mind and heart to determine what another would be apt to do 
under like cireumstances. 

Among these five appointments I find the following: 

Be it further resolved, That it is hereby declared to be the intention of the Choc- 
taw Nation that the terms of service of the delegates herein mentioned shall bed ge 


Now, in this section we have provided that not one cent of this 
money shall be paid to these agents of this people, lawfully appointed 
as such, until the council of the nation first gerbe the action of Con- 
gress, until their council first acts upon it. I desire to have that pro- 
vision of the section read. 

The Clerk.read as follows: 

And provided further, That before the deli of the said bonds to the said dele- 
gates, as herein directed, the national council of the Choctaw Nation shall an 
act approving the provisions of this act, and shall declare that the receipt of the 
said boad by the said delegates, or either of them, on behalf of said the nation, is 
accepted — 1 received by the said nation asa full 8 and satisfaction of all 
claims of the said nation, whether national or individual, growing out of the ces- 
sion of lands by the said nation to the United States under the treaty of Septem- 
ber 27, 1839; a copy of which act, attested by the seal of the aids nation, shall be 
filed with the Secretary of the Treasury previous to the delivery of the said bonds 
to the delegates aforesaid. : 


[Here the hammer fell.) 
Mr. COBURN obtained the the floor. 
Mr. PARKER, of Missouri. I would like to have five minutes 


more, 

Mr. COBURN. This is an improper time and manner to attempt to 
put this measure through this House. It should not be attached to an 
appropriation bill to be discussed under the five-minute rule and hur- 
ried through at the end of a session of Congress, when everybody is 
tired of investigation and discussion. If brought before Congress at 
all, it ought to be as a separate measure, noting upon its own merits. 

To relate the history of this claim fully would take an hour. From 
year to year, almost from age to age, it has been presented, and no one 
in five minutes or ten minutes, or even an hour, can pretend to 
discuss the question properly. For this reason alone, if for no other, 
the section should be stricken out. Independent . of this 
sort should not be attached to an appropriation bill. I would vote 
to dispose of it in any manner so as to get it out of the bill. What- 
ever may be the merits of the claim, however just it may be, it should 
not be in this hasty and improper manner, 7 

In ition to that objection to the consideration of the claim at 
this time there are others which concern its merits. I have in my 
hand the report of Mr. Banfield, made by him as Solicitor of the 


Treasury two years ago, upon this claim, in which report he declares 
it fraudulent and utterly without foundation. 

Several MEMBERS. Let that report be read. 

Mr. COBURN. I will read a few sentences from the report. It is 
lengthy, and could not be read through in two hours: 


To say nothing of the apparent fact, which I have endeavored to show from the 
history of the fourteenth article, that the United States has already paid under it a 
far greater number than ever had just claims, through practices notoriously fraudu- 
lent, there is this great fact, hitherto studiously kept in the background by the 
claimants, that in 1852, in consideration of the payment at that time of outstanding 
scrip amounting to $872,000, the nation guaranteed that nomore claims should ever 
be made under the fourteenth article. That receipt, signed by the nation, forever 
bars all claim under the article by anybody, and can therefore form no ble 

und, in any view, of the recommendation to pay the enormous award of nearly 
000, 000 which the committee made, * R 7 a * 
From this history 


A history embracing forty-five pages— 


it appears, beyond doubt, that its basis is the alleged right toreservations under tho 


fourteenth article of the treaty of 1830; that under this article a large number of 


reservations beyond what the Choctaws were legally entitled to were allowed by 
the Government, although, on the evidence, absolutely fraudulent. But, however 
this may be, Congress, before they finally paid them, determined that the Choctaw 
Nation should give a solemn acknowledgment that they should never thereafter 
make el to reservations under the article, as a condition-precedent to its 
action, in paying those which had already been allowed, This the nation having 
a the claim, as it seems to me, should be regarded as completely barred by 
longress. > > * * * > 
[Copy of release referred to in the foregoing letter.] 

Whereas by an actof Congress entitled * Anactto ye Gs anager in the appro- 
priations for the service of the fiscal year ending the of June, 1852,” it is pro- 
vided that after the 30th day of June, 1852, all payments of interest on the amounts 
awarded Choctaw claimants, under the fourteenth article of the treaty of Dancing 
Rabbit Creek, for lands on which they resided, but which it is impossible to give 
them, shall cease, and that the Secretary of the Interior be directed to pay said 
claimants the amount of principal awarded in case respectively, and that 
amount necessary for this parpose be appropriated, not exceeding $872,000 ; and that 
the final payment and satisfaction of said awards shall be first ratified and ap- 
proved as a final release of all claims of such ‘ies under the fourteenth article 
of said treaty, by the proper national authority of the Choctaws, in such form as 

be prescribed by the Secretary of the Interior: Now, be it known, that the said 
general council of the Choctaw Nation do hereby ratify and approve the final pay- 
ment and satisfaction of said awards, agreeably tothe provisknsot theact d 
„ claims of such parties, under the fourteenth article of said 

Under the release I have just read $850,000 was paid by the Govern- 
ment and accepted by the authorities of the Choctaw Nation as a com- 
plete and final settlement. There the matter should rest. If the 
account has since been opened, if an equity has been raised on behalf 
of these Indians, if an pops ara has since been incurred by the 
treaty-making power of the United States, that is matter of discus- 
sion for lawyers; it is a question that ought to be investigated thor- 
oughly and 8 and should not be brought in here at the end 
of an appropriation bill to be discussed under the present circum- 
stances. ` 

I regard this matter as of very great importance asido from tho 
amount of money involved. We oughtto adopt and stand by a policy 
against opening claims of such great age unless some equity of avery ` 
strong character is presented. 

Here, so far as I can see, there is none. The claim seems to be 
trumped up after settlement in full more than twenty years.’ It 
deserves the fullest Lelie. piper and the most thorough discussion, 
such as we cannot give at this time. 

Mr, SHANKS. Task attention for a single moment. My ie 
[Mr. COBURN] has read from a pet made by one Banfield. Now 
this man Banfield has not reflected much glory upon his brow as an 
American official. That man made this report about a year ago, and 
connected with it was a contract for 830 to be Beas out of the 
national Treasury to a set of fellows who had claimed to be attorneys 
for the Choctaws; but when the Choctaws refused to ize them, 
and would not pay them, they then went to the Secretary of the 
Treasury and got a contract for $30,000 to defeat the very claim for 
which, as they said in letters which I have in my possession, they had 
been laboring forsix long years. And in an appropriation bill passed 
in the last Congress there was inserted a proviso forbidding the pay- 
ment of that $30,000. 

Mr. COBURN. What connection has that with this claim? 

Mr.SHANKS. The men connected with that fraudulent transaction 
in which Banfield figures were Page, of this city, who was kicked by 
Mr. Dent out of his office on account of his rascality; a man named 
Grayson; and another man who testified so fearfully before the Dis- 
trict Investigating Committee—a man named Kirtland, I believe. 
That reportis the only evidence ever claimed to have been presented 

inst the payment of this money; and it was simply culled from 
the records of the country on an arrangement with Banfield to plun- 
der the Treasury out of 830,000. 

Mr. HALE, of Maine. Iam very glad that the sober attention of 
the committee has been called to t ss! task subject. I cannot 
doubt what the result will be. The gentleman from Missouri [Mr. 
PARKER] and I will have no controversy about the lobbyists. I think 
I am justified in saying that neither he nor I will ever be believed to 
have anything to do with that classof men. I have not said that his 

nts have been touched, but that a raging and roaring lobby has 

n crowding this claim in onr corridors, in the hotels of Washing- 
ton, and elsewhere. I do know, and I should be blind if I did not see 
it. The gentleman is being used by men whom he should be glad to 
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thwart. This I believe. He does not; that is all. I may be wrong 
or he may be wrong. Time will show. 

So far as Mr. Bantield’s opinion goes, and he has been alluded to, I 
have nothing to say. The late Secretary of the Treasury, [Mr. BOUT- 
WELL, ] whose integrity no man impeaches, whose industry everybody 
recognizes, whose faithfulness in office has passed into a proverb, ex- 
amined this Choctaw claim two years ago, and I ask tbe Clerk to read 
his letter, 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE SOLICITOR OF THE TREASURY, 
Washington, D. C., May 29, 1872. 

Sin: I have, at your verbal request, examined certain questions which have been 
brought to your notice affecting your obligation, under the laws of Congress, to pay 
over to the Choctaw Nation certain bonds, for the delivery of which claim is made 
upon you. 

I find that no objections to such delivery are made, except such as can be gathered 
from the various treaties made with the Choctaw Nation and the action taken by 
Congress upon the claim which has been presented. 

I will briefly recite the substantial points of the treaties which are relied u to 
sustain the claim, and indicate my views thereon; I see no occasion to go back fur. 


ther than to the treaty of 1820. 

This treaty provides for an exchange of a small of tho land of the Choctaws, 
east of the Mississippi River, fora country beyond the said river, the pu: being 
that those Indians wishing to become civilized and to be made citizens should remain, 
and that those who will not work, but prefer to live by hunting, should go to the new 
country west of the river. 

Article 1 of this treaty cedes a part of the Choctaw lands to the United States, 
detining the same by bounds. 

Article 2 states that, in consideration of said cession by ne Choctaw Nation, and 
in part satisfaction therefor, a certain tract west of the Mississippi River, defined 
by bounds, is ceded by the United States to the Choctaws. 

The other articles of this treaty are beneficial to the Indians, engaging to subsist 
those who remove over the river until they arrive at their new home, and thata 
pas of the land ceded to the United States shall be sold to create a school fund for 

he benefit of the Indians on both sides of the river, and making other provisions 
for the comfort and necessities of the Indians. 

‘The report of the Solicitor of the T: and an examination of the treaties of 
1830 and 1855, with the Choctaw Indians, aided by such information as I have been 
able to obtain from other sources, tend very strongly to show that there is no equi- 
table ground on which the Government can be required to issue the bonds in ques- 
tion, or make payment of the large sum of money covered by the claim of the 
Choctaw Nation. 

The Department, however, has not had the means of a thorough examination, nor 
will there be time during the present session of Congress for the proper inquiries 
by a committee of either House; and I have therefore the honor to suggest that a 
bill or joint resolution be passed authorizing the Secretary of the Treasury to delay 
the issue of the bonds until there shall have been further investigation and action 
by Congress. 

Very respectfully, 
GEO. 8. BOUTWELL, Secretary. 

Hon. JAMES G. BLAINE, 


Speaker House of Representatives, Washington, D. C. 


Mr. HALE, of Maine. That was only two years ago. If gentle- 
men are prepared, after this examination by a non-interested Secre- 
tary of the Treasury into this case and so condemning it as he does, to 
vote for it, npon them be the responsibility. 

Mr. PARKER, of Missouri, Will the gentleman from Maine yield 
to me for a question? 

Mr. HALE, of Maine. I have very little time left. 

Mr. PARKER, of Missouri. I wish to know of my friend from 
Maine whether that opinion, which is the opinion of Mr. Banfield and 
the Secretary of the RAN himself knew nothing about it—whether 
that opinion is his opinion 

Mr. HALE, of Maine. It is the opinion of the Secretary of the 
Treasury not only from the information f Mr. Banfield but from 
other sources. 

Mr. PARKER, of Missouri. Is that the opinion of the gentleman 
from Maine? 

Mr. HALE, of Maine. It is my opinion that we need as much 
caution as Mr. BouTWELLexercised. It is proposed by this section of 
the bill to pay this money over to two men, Pitchlynn and Folsom. 
The gentleman from Missouri says it is guarded because it is provided 
before they shall receive the bonds the Choctaw Nation shall pass an 
act approving of their authority, But, Mr. Chairman, anything 
these two men or either of them has done in these past years, mort- 
gaging this claim to men around this Capitol who have been pushing 
it, cannot in any way be controvened by the Choctaw Nation by sub- 
sequent action. I want all that shut off. 


HOW DOES THE QUESTION STAND? 


The gentleman from Iowa [Mr. Kasson] 8 a very simple 
amendment, and that is that this fund shall be placed where it shall 
be held in trust for the very purposes named in the treaty of 1855. 
Why is there any sensitiveness about adopting that amendment? 
Why was it not accepted at once? Why isit the lobby which is gaz- 
ing with hungry eyes here from these galleries would not accept that 
at once? Because it takes away from them their last hope of fatten- 
ing on this claim. My friend will see the day that he will regret 
fighting these men’s battles. 

But in addition to that there will be offered another proposition 
by my friend from New York [Mr. WHEELER] which just suits me, 
and that is this: These claims are of two kinds. A portion should go 
to enable the Choctaw Nation to pay its just liabilities, not liabilities 
to A and B, who have been hanging around Congress for years, but 
liabilities to its own people. No mortal power has ever yet been 
able to show how much will be taken of this money to pay such lia- 


bilities. The proposition will direct the Secretary of the Treasury 
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between this and the next session of Congress to ascertain how much 
will be swallowed up by these claims. He will be able then to re- 
port a schedule to the next Congress. Then Con can see how 
much of this fund is to go in that way, and the balance can be placed 
as a trust fund, which the Choctaw people will hold for educational 
and governmental purposes. What is fairer than that? Let us 
adopt it. Better that the lobby weep than that the Indians suf- 
fer 
[Here the hammer fell. ] 

The CHAIRMAN. The question recurs on the amendment moved b 
the gentleman from Iowa, [Mr. Kasson,] which the Clerk will read. 

The Clerk read as follows: 

Strike out these words in lines 11 and 12: 

Peter P. Pitchlynn and Peter Folsom, the authorized delegates and agents of 
the Choctaw Nation, or to either of them who may demand the same on behalf of 
the said nation. > 

And in lieu thereof insert: 

Secretary of the Interior for the benefit of the Choctaw Nation and the people 
thereof, according to the terms of the treaty providing for the same. 


The committee divided; and there were—ayes 64, noes 72. 

Mr. KASSON demanded tellers. 

Tellers were ordered; and Mr. Kasson, and Mr. PARKER of Missouri, 
were appointed, 

The committee again divided; and the tellers reported—ayes 100, 
noes 81. 4 

So the amendment was adopted. 

Mr. WHEELER. I offer the following as a substitute for the sec- 
tion. 

The Clerk read as follows: 

That the Secretary of the Treasury is hereby directed to inquire into the amount 
of liabilities due from the Choctaw tribe of Indians to individuals as referred to in 
articles 12 ond 13 of the treaty of June 22, 1855, between the United States and the 
Choctaw and Chickasaw tribes of Indians and to report the same to the next ses- 
sion of Congress with a view of ascertaining what amounts, if any, should be de- 
ducted from the sum due from the Uni States to said Choctaw tribe for the 
purpose of enabling the said tribe to pay its liabilities and thereby to enable Con- 
gress to provide a fund to be held for educational and other purposes for said tribe 
as provided for in article 13 of the treaty aforesaid. 

Mr. KASSON. I desire to offer an amendment to the original text, 
to perfect what my previous amendment calls for. 

he Clerk read as follows: 

In line 58 strike out these words: to the said delegates ;” in line 61 strike out the 
words “by the said delegates or either of them, on behalf of the said nation is,” and 
insert the word “are;” so that it will read: 

That before the delivery of the said bonds as herein directed, the national coun- 
cil of the Choctaw Nation shall pass an snares the provisions of this act, and 
shall declare that the said bonds are accep’ &. 


Mr. KASSON. That is merely following up the amendment al- 


ready made. 
The question being taken on Mr. Kasson’s amendment, it was 


The CHAIRMAN. The question recurs on the amendment in the 
nature of a substitute proposed by the gentleman from New York, 
(Mr. N ees 

Mr. STARKWEATHER. I hope if that amendment be adopted 
that it will be followed up by another declaring that we never mean 
to pay this debt. 

Mr. SPEER. O, that is mere clap-trap. 

Mr. RANDALL. We only mean to pay the people we owe. 

Mr. STARKWEATHER. That means that we do not intend to 
pay anything. 

Mr. SPEER. We do not mean to pay the rings of lobbyists. 

The CHAIRMAN. The Chair will order tellers and appoint the 
entleman from New York, Mr. WHEELER, and the gentleman from 
Jonnecticut, Mr. STARKWEATHER., 

The House divided; and the tellers reported—ayes 97, noes 70. 

So the amendment was agreed to. 

Mr. PARKER, of Missouri. I give notice that I shall call for the 

yeas and nays on all these amendments. 
r a 1 of Maine. If the gentleman had not given that notice 
should. 

The Clerk read the following section: 

Sec. 4. That the clause in the act entitled “An act making a ms for 
sundry civil expenses of the Government for the fiscal year en une 30, 1874, 
and for other purposes,“ approved March 3, 1873, which provides that “the Secre- 
tary of the Treasury be, and he is hereby, directed to pay to the census-takers of 
1860, or their assigns. the sums set to their credit now in the Treasury of the United 
States, any provision of existing laws to the contrary notwithstanding,” is hereby 
re-enacted and declared to include, as entitled tu payment and to be paid, both mar- 
shals and assistant marshals employed in taking said census. 

Mr. SPEER. I move to strike out the last word for the purpose of 
saying, as I see the gentleman from Virginia [Mr. PLarr] is now in 
his seat, that I am informed that the building of the State Depart- 
ment was done with granite from the Westham quarry and that the 
Government pays two dollars per cubic foot at the quarry forit. It 
is then transported seven miles by rail to the Government sheds, at 
Manchester, where it is cut for the United States, the Government 
furnishing the sheds; also an architect at twelve dollars a day; one 
superintendent at ten dollars per day; one property man; one boss 
to every twelve stone-cutters; one blacksmith to every twelve stone- 
cutters; fonr hundred kits of tools; laborers. &c. All this is paid 
for by the United States. 

In addition the United States pay to the granite company 15 per 
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cent. on all the money disbursed. This sum is paid in addition to the 
amount the company receive for their stone. By this operation the 

ite company are not out of pocket one cent. They do not pay 
tho labor out of their own pockets, which if they did would be a 
partial excuse for the gift to them of 15 per cent. on the amount dis- 
bursed. At the end of each month the company call all their hands 
up to sign the roll; when the roll is signed and witnessed by a Gov- 
ernment ofticer, it is sent on to Mr. Mullett, the Supervising Architect of 
the Treasury, and receipted as if the money had been paid out by the 
contractors, when really not a dollar of if has been paid by them. 
Mullettthen pays the money and keeps the receipted roll as his voucher, 
and these contractors get 15 per cent. for disbursing the amount which 
Mullett pays them. There B disbursed every month an average of 


“understand that in addition to the gentlemen named by the 
gentleman from Virginia [Mr. PLATT] as members ef this company, 
there is a gentleman by the name of Smith, president of a New York 
railroad company, and Mr. Washburn, a United States pension-agent 
at Richmond, who are also members of the company, and it is under- 
stood that there are two silent partners whose names I am not 
able to give at this time—friends of certain parties in prominent 

ositions. 
A Now, if this appropriation passes of $700,000 for the State Depart- 
ment, 15 per cent. of that amount, being $105,000, will be paid out to 
this company for simply disbursing it, paying it to the hands. I 
desire also to say that the Government were offered stone, almost as 
good stone—that out of which the Scott statue has been made in this 
city—for sixty-five cents per foot, while they are paying two dollars 

r foot for the stone being putinto this building. e pay two dol- 
fave a foot for the stone in the rough, the Government paying for the 
work afterward. 

Mr. O'BRIEN. From whom does this 15 per cent. come? 

Mr. SPEER. From the Government, and it goes into the hands of 
the contractors forming this granite company. They run no risk, they 
aro at no expense, and this enormous sum is paid to them by the Gov- 
ernment without any consideration whatever. Is it not time that 
we pause before we lavish upon these men further appropriations? 

Mr. SMITH, of Virginia. I wish to ask the gentleman from Penn- 

lyania a question. I wish him to state whether these gentlemen, 
Weird, Washburn & Co., did not make the most reasonable bid for 
this granite contract when given out? 

Mr. SPEER. I can only repeat that stone almost as good—I be- 
lieve in the gentleman’s own State—was offered for sixty-five cents 
per foot and these contractors get two dollars a foot. A 

Mr. SMITH, of Virginia. We have had these straw bids before. 
Is the gentleman ready to vouch for the responsibility of the bidders? 

Mr. SPEER. Iam able to vouch for the responsibility of the own- 
ers of the quarry. z 

Mr. PLATT, of Virginia. I renew the amendment. I wish to ask 
the gentleman from Pennsylvania [Mr. SPEER] if he states the fact 
that the contract price for this granite is two dollars per cubic foot 
upon his own knowledge? 

Mr. SPEER. I certainly do not state it on my own knowledge. As 
I have already said, I state it upon information which I believe to be 
correct. I have no knowledge about it. Iunderstand, however, that 
the gentleman in company with Mr. Mullett visited this quarry not 
long ago, and perhaps he can give the House the facts on his own 
knowledge. 

Mr. PLATT, of Virginia. The statement of the gentleman in re- 
gard to the contract price for this granite is a very good illustration 
of the amonnt of eonfidence to be placed in all the statements he 
has given the House, and which I have no doubt he derived from 
some other source, and I have no doubt I know perfectly well what 
that source is. z wart e 

Now, my recollection is that the contract price for this granite was 
either fifty-three or fifty-nine cents per cubic foot. That is the con- 
tract price at which these gentlemen are furnishing the granite under 
their contract, and I have no doubt that they were the lowest bid- 
ders. The schedules, bids, and papers in the Department will show 
that they were the lowest bidders at the time the contract was 
assigned. 

Now, in regard to the statement made by my colleague from the 
Richmond district, [Mr. Sarru,] that Mr. Washburn, and nobody 
else, has swindled the Government of the United States ont of fifty 
or sixty thousand dollars, or out of any other sum, I desire to say that 
the statement is entirely unfounded, and that the manly course for 
my colleague to pursue, if he has charges of that kind to make, wonld 
be to make them in a proper way and have them investigated in a 

roper manner by a committee. He says that he blushes to own that 
Me. Washburn, the gentleman who has thus swindled the Govern- 
ment, as he alleges, is the pension agent in his city. I know, sir, that 
Mr. Washburn is equally ready to blush and does blush at the reflec- 
tion that the gentleman who made this charge is his Representative 
on this floor. If my colleague has any charges to make against Mr. 
Washburn, let him make them here in a plain and open manner. I 
say upon my personal responsibility that there is not a word of trath 
in the statement, and I say further that Mr. Washburn is ready to 
defend himself and to show tbat fact whenever he may be called 
upon to do so in any proper and legitimate manner. My colleague 
owes it to himself, to Mr, Washburn, to this House, to pnt his charges 


in proper form, and to take that officer of the Government before the 
court which the law provides, where he will be properly punished if 
he has done anything of this kind. 

Mr. SMITH, of Virginia. I have put these charges in a proper 
form, and I have placed them in the hands of the President of the 
United States. Andin addition to these, I have put in a charge which 
the President himself said was sufficient to cause the removal of this 
man Washburn. I do not want to cast reflection upon the gentle- 
man who represents Petersburgh, Norfolk, and the south side of Vir- 
ginia. I have nothing to say with him or against him; his people 
will settle with him. I represent the Richmond district. If that 
granite contract is an honest one, I will stand here and defend the 
contractors. If there has been any stealing nnderthe contract, then 
I ask why the gentleman from Norfolk, [ Mr. PLatt,] nearly one hun- 
dred miles away, comes here and tells this House there is no stealing? 
I say that Andrew Washburn drew that 15 per cent., that the Govern- 
ment paid it for nothing, that he never put one dollar into that con- 
cern, never bore one dollar of expenses, and yet is to-day $60,000 bet- 
ter off than when he commenced, unless he has divided with somebody 
else, That is what I say. 

Mr. BECK. I desire to say a word. 

Mr. GARFIELD, I ask the gentleman from Kentueky to allow 
me to move that the committee rise in order to obtain an order from 
the House to close debate. 

Mr. PLATT, of Virginia. I wish to know if I am to be attacked 
on this floor and deprived of an opportunity to defend myself? I 
appeal to the fairness of this committee. 

fr. SMITH, of Virginia. I want to say this: If I have attacked 
the gentleman I am responsible anywhere for it. 

Mr. BECK. When the question of the building of the new State, 
War, and Navy Department was up the other day I called the atten- 
tion of the committee to the fact which I believed then, and believe 
now, to be true, from information received from some of the officials 
at the Treasury Department, that gross mismanagement had acerned 
in the construction of this and a 85 buildings, 5% reason of the ex- 
Secretary depriving the Comptrollers and Auditors of their legitimate 
power to investigate the accounts of the Supervising Architect, and 
that he had done so against their protest ; I insisted that no payments 
ought to be made to any of the contractors until these matters were 
investigated. The statement of the gentleman from Virginia [Mr. 
N to-day seems to verify what I said in thut regard, and to prove 
that these accounts onght to be investigated before payments are 
made. When I made that statement on Saturday the gentleman from 
Virginia [Mr. PLATT] rose in his place and controverted it. I read 
from the report of the debate on that occasion : 

Mr. Beck. Is it not trne that for the year past under the order of the Secretary of 
the Treasury the Comptrollers and Auditors have been deprived of all supervision 
over the Accounts of this Supervising Architect? 

Mr. RANDALL. Against law! 

Mr. Beck. Yes; against law. 

Mr. Piatt, of Virginia. I cannot answer that question. But I say in re; to 
the expenditures mado for the State, War, and N bnilding, the Sec- 
retary of the Treasury had had nothing to do with it. Not ono dollar uf the expend- 
iture has been made under his supervision or order. Every dollar of it has been 
expended under the direction of the Secretary of State. The Secretary of State 
has tho entire control of it; has control over every dollar of the expenditure from 
the commencement of the building. That I state upon my own knowledge. 


The gentleman from Pennsylvania ase SPEER] moved to amend the 
then pending amendment, and I followed it with a remark. I rend 
the amendment to the amendment and the remark which I made: 


And the Secretary of the Treasury shall report to Congress the items for which 
this sum shall be expended. 

Mr. Buck. I do not believe it to be the fact, as has been stated, that this money 
is expended under the direction of the Sceretary of State; but if so, how can the 
Secretary of the Treasury account for the expenditure t 


Inow call attention to volume 17, Statntes at Large, page 352, where 
I tind the following provision of lawintheappropriation bill,approved 
June 10, 1872. 
Public works under the Treasury Department: 
* * + Forcontinuation of the coustruction of the building for the rtment 
of State, Washin, District. of Columbia, $800,000 ; for the east wing of the State, 


War, and Navy Departments, $400,000: Provided, That all appropriations for pnb- 


lie buildings under the Treasury Department shall hereafter be available immedi- 
ately upon the approval of the acts containing such appropriations. 


I have risen now for the parpose of saying that in my judgment the 
law of June 10, 1872, pnt this State Department building, as all other 
buildings are, under the direction of the Treasury Department and 
under the direction of the Supervising Architect of the Treasury. I 
say further that all the accounts for moneys expended for this build- 
ing, as well as for every other building, which 8 — been withdrawn 
from the supervision of the Comptrollers and Auditors of the Treasury 
Department, have been paid in violation of law, and that the accounts 
of the Supervising Architect have been paid without undergoing the 
supervision which the law requires they shall undergo. The gentle- 
man from 14x70 7 (Mr. PLatr] was mistaken in his statement that 
of 5 personal knowledge it was under the direction of the Secretary 
of State. 

Mr. MERRIAM. I desire to say to the gentleman from Kentucky 
that the present Secretary has ordered that no money shall be paid 
until audited by the proper accounting officers. 

Mr. BECK. I said tho other day that that was one of the first ofi- 
cial acts of the present Secretary. I want the past vouchers investi- 
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gated, so as to see where among things the $60,000 has gone which 
the gentleman from Virginia [Mr. Santa) says was wrongfully paid. 

Mr. KELLOGG. The gentleman from Kentucky [Mr. BECK] has 
read from one appropriation bill the second appropriation for this 
building. I ask him if the first appropriation for the building did 
n t put it under the entire supervision of the Secretary of State? I 
as him to look at the first appropriation. 

Mr. BECK. I have not turned to that, but I nnderstand from out- 
side iaformatiou that in volume 16 of the Statutes at Large there is 
an appropriation to thateffect. But since Inne 10, 1872, during all the 
y-ar in which this illegal act of the Secre was operating, (for it 
was only about a year ago that the power of the Auditors and Com 
tr llers over these payments was taken away)—since that time $800, 
has been appropriated for the State Department building and $400,000 
tor the east wing, making $1,200,000, and this expenditure has not 
been under the control or subject to the ee of the Auditors 
and Comptrollers of the Treasury. Is not that true? 

Mr. KELLOGG. No, sir. I have no doubt my friend from Ken- 
tucky means to state the case fairly; bnt if he will look at the first 
appropriation act for the State Department building he will find 
that the whole matter was put under the control of the Secretary of 
State; and it has been so continued. I think that the gentleman 
in his statements has done injustice both to the late Secretary of the 
Treasury and the Supervising Architect. He certainly did injustice 
to them in his statements the other day, and if I had time I would 
show wherein he did so. The new State Department building has 
been and is under the supervision of the Secretary of State, and the 
Supervising Architect has simply done his duty under his direction. 

Mr. BECK. Why, sir, here is the act of June 10, 1872, which appro- 
priates $300,000 for the State Department building and $400,000 for 
the east wing, and puts it all under the control of the Secretary of 
the Treasury and the Supervising Architect. No matter what pre- 
vious laws may have provided, this act repeals or supersedes all prior 

provisions, and the e. ditures made since this a) propriation of 
None 10, 1872, until the rescinding of the action to which I have re- 
ferred by the present Secretary, have been made without the re- 
uirement of any vouchers to be submitted to the Auditors and 
re. the action of the late Secretary of the Treasury being 
in this respect a palpable violation of the law, which inmy judgment 
was an im hable offense. 

[Here the hammer fell.] 

Mr. PLATT, of Virginia. Istated in reply to the gentleman from 
Kentucky on last Saturday, when this subject was under debate, that 
I could not answer the gentleman in regard to orders given by the 
Secretary of the Treasury; that I knew nothing abont them. But I 
did state from my own knowledge, and I repeat the statement as 
true, that all the disbursements and expenditures made in the con- 
struction of the new buildings for the State, War, and Navy Depart- 
ments have been and are being made under the direct control and 
supervision of the Secretary of State; that the Secretary of the 
Treasury has nothing to do with them whatever. This the gentleman 
can ascertain for himself to be the fact upon inquiry at either of those 
Departments. } 

As to the c that have been made here in regard to the man- 
ner in which this work is being done upon that bnilding, I do not 
understand that any charges have been made against myself; but 
statements have been made that 15 per cent. of the money of the Gov- 
ernment is being paid to a favored contractor upon all expenditures, 
and that for this 15 per cent. he renders no service whatever. I have 
a general knowledge of those contracts, which enables me to state 
(and I believe this case is no exception to all the contracts that have 
been made for furnishing granite for public buildings within the last 
two or three years) that, in the first place, advertisement was made 
for stone to be furnished at so much per foot; and afterward a con- 
tract was given for cutting the stone, the contract for furnishing the 
stone and for cutting it being kivan in almost every instance to tho 
same parties, In consequence of this contract for cutting the stone 
the men engaged in that work, instead of being under the direct con- 
trol of the Government, are employed by a contractor. There isa 
Government inspector. There is no architect paid twelve dollars a 
day, or anybody else paid ten dollars a day. So far as I know the 
highest price paid to anybody is six dollars a day, which is allowed 
to General Randall, the superintendent. 

Mr. SPEER. Does the gentleman state upon his personal knowl- 
edge that there is not an architect paid by the Government at twelve 
dollars a day; a superintendent at ten dollars a day; one property 
man; one boss to every twelve stone-cutters, and one blacksmith to 
every twelve stone-cutters; all paid by the Government? 

Mr. PLATT, of Virginia. I say that so faras I know there is no 
one receiving more than six dollars a day, whichis being paid to Gen- 
eral Randall, a gentleman selected for his skill and ä in 
connection with these matters to act in the capacity of superintendent 
to watch over the interests of the Government. I say that no dollar 
of expense on the part of the Government is allowed to be contracted 
by any contractor. There is simply a provision for a superintendent 
and a time-keeper to watch over the interests of the Government. 
The contract in this case is precisely like the contracts that have been 
made in the building of the post-office at New York, the post-office at 
Boston, and other public buildings. 

But, sir, I see that the Committee of the Whole is impatient; I 


hear gentlemen around me calling for the debate to close. I wish 


only to enter a general denial of the statements of the gentleman 
from Pennsylvania, [Mr. SPEER.) I say that he is entirely mistaken 
as to the price given for granite. I am not here to shield any man 
who has been guilty of any wrong against the Government. I will 
go as far as any man on this floor in investigating and punishing the 
acts of any one who has been guilty of fraud in connection with this. 
matter as any other. 

(Mr. SMITH of Virginia, addressed the House. His remarks will 


appear in the Appendix. 
The CHAIRMAN. Ail debate is closed upon the pending para- 


h. 
Ir. KELLOGG. I wish to have a section of the statute read in 
reference to this matter. 

Mr. RICE. I want to move that the committee rise. 

Mr. GARFIELD. I hope the gentleman from Connecticut will be 
allowed to have the three minutes left of the eight which were 
allowed for debate. 

Mr. KELLOGG. I have no feeling in this matter except to see fair 
play, and where wrong statements are made to see that they are cor- 
rected. Ihave nothing to do with the matter in Virginie, but I 
think my friend from Kentucky [Mr. Beck] is entirely mistaken 
when he charges that the Secretary of the Treasury and the Super- 
vising Architect acted in an improper manner in this matter. 0 
Secretary of the Treasury has had nothing to do with the building. 
It has been by statute placed under the control of the Secretary of 
State, and the Supervising Architect has been detailed to act under 
the orders of the Secretary of State. I ask the Clerk to read sec- 
tion 2, yee the first appropriation, and gentlemen of the com- 
mittee will find by the law the statement I make is the true one. 

The Clerk read as follows: 


Wa Navy De 8 the building to be of such kind of ston be 
> AN i 
hereafter determined by the concurrent decision of the Committees on Public Build. 
ings and Grounds of the Senate and House of Representatives, three stories in 
height, with basement and attic, and of fire-proof construction, the plans to be ap- 
roy" Xe the Secretary of State, the Secretary of War, and the Secretary of the 
Navy, before any money is expended under the provisions of this act. 
Mr. KELLOGG. That shows that the Secre of the Treasury 
has had nothing to do with it at all, and that the building has been 
under the charge of the Secretary of State and the Supervising Archi- 


tect. 
The CHAIRMAN. No further debate on the amendment is in order. 
The amendment was rejected. 
Mr. MacDOUGALL. I move the following amendment. 
The Clerk read as follows: 
For the purpose of erecting and completing a United States court-house at the 
city of 2 Now York, $100,000. pietia 
Mr. COX. I propose to add to the fifth section before we go to any 


other. 

Mr. GARFIELD. I make the point of order on the amendment 
moved by the gentleman from New York that it is an appropriation 
not provided for by law. 

The CHAIRMAN, The Chair sustains the point of order and rules 
the amendment out: 

Mr. RICE. If in order, I move that the committee rise, and I should 
like to say one word before that vote is taken. 

The C RMAN. i 
New York. 

Mr. COX. I move the following amendment. 

The Clerk read as follows: 

That it shall not be lawful for any De; t of 5 in 
any one fiscal year any sum in excess of appropriations made by Congress for that 
fiscal year, or fo involve the Government in any contract for the future payment of 
money in excess of such appropriations. 


Mr. COX. I believe an amendment of that kind should be put at 

the end of every appropriation bill. 
` Mr. GARFIELD. I make the point of order on that amendment. 

Mr. COX. It is not new legislation. It makes no new penalty. It 
was ruled to be in order to other appropriation bills. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BUTLER, of Massachusetts. I desire to offer an amendment 
to come in as an additions: section. 

Mr. GARFIELD. Wait until the last section has been read. 

Mr. BUTLER, of Massachusetts. I desire to offer it as an amend- 
ment to come in after section 4. 

The Clerk read the amendment of Mr. BUTLER, of Massachusetts, 
as follows: 5 

After section 4 insert the following as an additional section: 

Sec. —. That the sum of $250,000, or so much thereof as may be necessary, is 
hereby ep ih wre to pay unsettled claims legally existing against the Govern- 
ment of the United States on account of services actually rendered in carrying tho 
mails of the United States exclusively in the aforesaid States prior to the 14th day 
of April, 1861: Provided, That before any payment shall be made satisfactory evi- 
dence shall be furnished that no compensation has been received from any other 
source for such service. : 7 

Mr. GARFIELD. I mako the point of order that that is not only 
unauthorized by existing law, but is against a specific gtatute, the 


the gentleman from 
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statute of 1867, which provides that this class of claims should not 
come in. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BUTLER, of Massachusetts. I give notice that when we get 
back into the Honse I will move to suspend the rules and adopt thi 
section. 

The Clerk read the fifth section, as follows: 

Sec. 5. That hereafter there shall be submitted to Congress at the ia rigs 
each regular session a statement in detail of the contingent expenses of cach 
partment or Bureau of the Government incurred during and for the service of the 
preceding fiscal year. 

Mr. BUTLER, of Massachusetts. I make the point of order on that 
section that it changes existing law. 

Mr. GARFIELD. If the | agence does not want a report to be 
made by each Department of its contingent expenses, he will take 
the responsibility of preventing it. 

Mr. BUTLER, of eee I always take the responsibility 
of «everything I do. 

The C MAN. Will the gentleman from Massachusetts call the 
pre pap of the Chair to the law with which this section is in con- 

ict 

Mr. BUTLER, of Massachusetts. There is no such law; but I say 
that you cannot point to any law requiring it. 

Mr. GARFIELD, There is a law requiring the Departments to keep 
an account of their contingent expenses. 

Mr. BUTLER, of Massachusetts. That is so. There is a law re- 
quiring them to keep an account. That is right. But there is no law 
requiring them to report that to Congress, And the very fact that 
my friend, the chairman of the Committee on Appropriations, tells 
me that I should take the responsibility of stopping this change of 
the law, shows that it is a change of the law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GARFIELD. I offer the following amendment as an addi- 
tional section. 

The Clerk read as follows: 

Sec. — That section 6 of an act entitled An act making appropriations for the 
consular and diplomatic service of the Government for the year ending June 30, 
Lae oe FINA „ : r 2 . — 
propet and of all missions abroad. such as.” 77 

Mr. GARFIELD. In the consular and diplomatic bill passed and 
approved on the 11th of this month the appropriation for consular 
expenses 5 had the words “foreign intercourse” in the 
language which preceded the appropriation. The Secretary of State 
informs the committee that that will not allow the use of that appro- 
priation for consular business, but would apply only to foreign mis- 
sions. The correction was made when the bill was before the Com- 
mittee on Appropriations, but it was omitted to be put in the printed 
form of the bill. 

The amendment was d to. 

Mr. GARFIELD. In the early part of this bill we haye appro- 
riated for thirteen soldiers on the roll of the Door-keeper. Tt is 
ound that there are fourteen. There has been one left out. I ask 

unanimous consent to go back to that part of the bill and make the 
number fourteen, and also to add an equivalent sum to the appro- 
priation increasing the amount appropriated by one-thirteenth, 

There was no objection, and the amendment was to. 

Mr. GARFIELD. I desire to offer one other amendment. There 
is a colored lady who has charge of the ladies’ retiring-room, and the 
officers of the House consider it desirable that she should have a per- 
manent place. A person having a similar charge in the Senate has 
been put in another bill as a permanent employé. I offer the follow- 
ing amendment: 

On page 10, 4 57 line 211, insert these words: 


To pay Harriet P. Fisk, employed under the Door-keeper of the House for at- 
tending the ladies“ retiring-room of the House, $600 per annum. 


The amendment was agreed to, 

Mr. GARFIELD. I desire to call the attention of the House to one 
other thing, and only to one other thing, before moving that the 
committee rise and report the bill, The committee have put on this 
bill an appropriation for printing the Agricultural Reports. This 
will render necessary an increase of the force in the folding depart- 
ment. In our legislative bill we have cut down the folders to twenty. 
The Door-keeper informs me that it will be utterly impossible to at- 
tempt.the folding of this document if that reduction is made. I ask 
unanimous consent 

Mr. WILLARD, of Vermont, and Mr. RANDALL objected. 

Mr. GARFIELD. If gentlemen object I move that the committee 
rise and report the bill. 

Mr. FO I desire the unanimous consent of the committee to 
make a merely formal correction in the amendment in reference to 
the Agricultural Reports. The amendment by mistake makes pro- 
vision in reference to the reports for 1873 and 1874. It should be 
1872 and 1873. The record is right, but the manuscript in the hands 
of the Clerk is wrong. I hope there will be no objection to making 
that correction. 

‘There was no objection, and the correction was made. 

Mr. PLATT, of Virginia. I am instructed by the Committee on 
Public Buildings and Grounds to offer the following amendment: 

For repairing the building occupied by the Post-Ollice Department, $100,000. 
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I wish to state in explanation of this amendment—— 

Mr. GARFIELD. Lask that the amendment may be again read. 

The amendment was again read. 

Mr, PLATT, of Virginia. There is absolnte necessity for something 
being done to preserve this building. 

Mr. RANDALL. Imake the point of order that this appropriation is 
not in accordance with law. 

The CHAIRMAN. The Chair overrules the point of order. The 
Chair is of the opinion that a contingency for carrying on one of the 
Departments of the Government is in order. 

Mr. PLATT, of Virginia. Now, if I may have reasonable assurance 
that Ishall be permitted to proceed one minute without interruption, 
I desire to explain this amendment. 

The C The gentleman is entitled to the floor for five 
minutes. 

Mr. PLATT, of Virginia. The Postmaster-Generaland the gentleman 
having this eat pay a charge—having control and management of the 
building as wellas being disbursing officers of the Department—have 
both been before the Committee on Publie Buildin 
various times this winter, urging that a bill should be passed by the 
present Con authorizing the enlargement and reconstruction of 
the post-office building. The business of the Department has so in- 
creased as to be beyoud the present 5 of the building, and 

there is great necessiiy for additional room. The recent improvements 
made about this property by which the streets around the Department 
have been very much lowered have caused cracks in the building, and 
it is being very much damaged: Thereis no wi ede e and no law 
under which anyining can be done to preserve the building. Itis the 
opi..ion of these gentlemen that with this expenditure they can make 
the necessary repairs and secure some twenty-five or thirty additional 
rooms in the basement which will be available for offices. We were 
asked to do one of two things, either to urge the House to author- 
ize the reconstruction of the building by raising it and putting one 
story under it and one on top, which would involve an expenditure of 


and Grounds at 


: $1,500,000, or as a temporary expedient to authorize these absolutely 


necessary repuirs to be made. From the personal examination made 
by the committee and from the evidence of these gentlemen, I am 
prepared to say that this appropriation is absolutely necessary for 
the preservation of the building and should be made. 

a RANDALL. I submit that the building will last another year 
as it is. 

Tho question was taken on the amendment offered by Mr. PLATT, of 
Virginia; and it was not agreed to, there being on a division ayes 31, 
noes not counted. 

Mr. GARFIELD. I move that the committee now 1ise and report 
the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and Mr, WHEELER having taken 
the chair as Speaker pro tempore, Mr. DAWES reported that, pursuant 
to the order of the House, the Committee of the Whole on the state 
of the Union had had under consideration the Union generally, and 

articularly the bill (H. R. No. 3500) making appropriations for sun- 
ne civil e of the Government for the fiscal year ending June 
30, 1875, and for other purposes, and had directed him to report the 
same to the House with sundry amendments. 

Mr. GARFIELD. Inow move the previous question on the bill and 
amendments, 1] 

The previous question was seconded and the main question ordered. 

Mr. GARFIELD moved to reconsider the vote by which the main 
question was ordered ; aud also moyed that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I desire to say a few words to the House in re- 
gard to the amount of the A ons in this bill, I will make 
the statement very brief. The coe ha pai last year in the sundry 
civil bill amounted to $32,185,129.09. This year the bill as reported 
to the House amounted to $23,704,102.82, being less by $8,482,026.27 
than the corresponding bill of last year. There have been considera- 
ble sums added in Committee of the Whole, but still larger sums 
have been stricken out of the bill, so that as it standsnow it is nearly, 
peers nite, $9,000,000 less than the corresponding bill of last year. 

here isthis difference, however; there are no appropriations made here 
for the board of public works of the District of Columbia, and such ap- 
propriations were in the corresponding bill of last year. I submit às 
a part of my remarks the following detailed statement of the items 
that make up this bill and the corresponding items in the bill of last 
year, that the House may see where the reductions are made. If the 
Honse sustains the action of the Committee of the Whole in regard 
to the Choctaw claim, this bill will be absolutely free from all claims 
and will be as clean a bill as ever passed the House. 


Recommended 
Larios. for 1875. 

For ye printing, paper, binding, Ko $2, 050, 000 00 $1, 675, 507 66 
For life-saving stations on the coast. ..- Py 250, 000 00 153, 104 00 
For revenne-cntter service ........... 1, 038, 218 40 1, 152, 883 40 
For merinc-hospital service 100, 000 00 100, 000 00 
For national currency £25, 000 00 235, 000 00 
For judiciary ....... 000 00 3, 109, 201 00 
For miscellaneous 2 502, 922 45 


1874. 
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List of Appropriations, §-c.—Continued. 


Recommended 
Law 1874. for 1875. 
For rent of offices of surveyors-· general $44, 400 00 $45, 900 00 
For surveying public lands . . : 1, 053, 150 00 927, 980 00 
For expenses of collecting revenne from public 
TTT 594. 740 00 567. 040 00 
For Metropolitan police 207, 530 00 207, 530 00 
For Government Hospital for the Insane 171, 712 R 203, 741 00 
For Institution for the Deaf and Dumb.. A 48,000 00 ! 48, 000 00 
For Columbia Hospital for Women 23, 500 00 24,000 00 
For other charities 60, 000 00 57, 000 00 
For Smi BRE A aoe 42,000 00 30, 000 00 
For Capitol extension, Reform School, Botanic 
Garde WES fo cons cn gnycsencaseeasensese wre 341, 260 00 233, 750 00 
For light-houses e e peony establishment 3, 198, 269 50 2, 828, 332 50 
For survey of the o 2 766, 000 00 706, 000 00 
For Si G 296, 825 00 355, 325 00 
For War Department, miscellaneous 750, 311 80 665, 000 00 
For public buildings under Department. .| 10, 934, 403 96 7, 670, 523 81 
For armories and arsenalsz -.--. ------- T77, 595 00 527, 457 00 
For bnildings and grounds in Washington -| 2,484, 133 01 231,255 09 
For navy- yards 45 1, 511, 693 00 1, 400 000 00 
For Department of Agriculture 16, 200 00 16, 600 00 
For Washington Aqueduct 44, 600 00 29,900 00 
a 8 23, 704, 102 82 


Mr. BECK. Will the gentleman allow me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. BECK. It is whether in footing up the $23,704,000 he em- 
braces the amount on page 39 of the bill for the northern and north- 
western lakes, the provision which makes available all the unex- 
pended balances of appropriations for the survey of military defenses, 
and if he does, how much is embraced in that item? 

Mr. GARFIELD. There was but a very small amount left over. 

Mr. BECK. Whatever the amount was it has to be added to these 
figures? 

Ae. GARFIELD. That is true. I will remark that generally 
where unexpended balances are made available I do not count them, 
because I do not know the amount and because they were counted 
into former appropriations, 

Mr. BECK. On page 50 of the billthe chairman of the Committee 
on Appropriations will observe that all balances remaining in the 
Treasury unexpended on the Ist day of July, 1874, of appropriations 
heretofore made for buildings and sites of buildings, &c., are made 
available for that cap er 

Mr. GARFIELD. e balances of appropriations for public build- 
ings which the gentleman refers to amount in the aggregate to less 
than $2,000,000. 

Mr. BECK. I find by statement “D” in the last Book of Estimates 
that they amount to $5,600,000. 

Mr. GARFIELD. That book was made up in October, 1873. The 
latest statement on the subject is one that the gentleman will find 
on the second page of the report accompanying this bill, which is a 
statement up to June 1, 1874, from the Secretary of the Treasury, 
showing the amount of unexpended balances left over for all public 
works, and the gentleman will find by examining that list that less 
than $2,000,000 are reappropriated in this bill. 

Mr. BECK. I find on page 247 of the last Book of Estimates, which is 
appendix “D,” that the amount was $5,600,000 on the Ist of July, 1873 

Ir. GARFIELD. That is nearly a year ago, the gentleman will 
remember, 

Mr. BECK. These sums have all to be added to your figures in your 


footing up? 

Mr. GARFIELD. Yes; whatever they are. Ishall detain the House 
but a few moments longer, and will then ask for a vote on the bill. 

Mr. STARKWEATHER. I desire an opportunity to submit some 
remarks, 

The SPEAKER pro tempore. This debate, it must be understood, 
proceeds by unanimous consent. 

LEAVE TO PRINT. 

Mr. STARKWEATHER. Iask unanimous consent to print a few 
remarks on this subject. (See Appendix.) 

There was no objection, and leave was granted. 

Mr. GARFIELD. I have a right to the hour, but I will not tres- 
pass upon the time of the House. I submit a statement showing the 
various expenditures in this bill, grou into classes for the con- 
venience of those who care to examine it. It embracesso many sub- 
jects that it may be of service to the country to see at a glance the 
classes of objects to which the money herein appropriated is applied. 
They are as follows: 

SUNDRY CIVIL BILL. 
2S PRDNG TUE. oo os cnannsnovaps ete ewes diease het sadanacad eens 
2. Administration of public justice, including judicial expenses of 
courts, defending suits of the United States, paying judgments 
of the courts, detecting and punishing crimes against the revenue 
and currency, and including also the portion that the United 


$1, 675, 507 66 


States pay to support the Metropolitan police of Washington.. 3,522,118 34 
3. Public pehami of 5 offices, cost of surveys, and 
expense of collecting revenues from public lands 3 1, 580, 921 00 


4. Public works, igeluding arsenals, navy-yards, the various public 
buildings under the Sapervising Architect of the Treasury De- 
partment, and the public buildings and grounds of the United 


tates in: Wannen L—˙ͤ 10, 023, 335 81 


5. Commerce and its adjuncts, including life-saving stations, the reve- 
nue marino, the marine hospitals, light-houses, coast survey, lake 
survey, and the weather report ER 

6. National oxplorations and national statistics, including the geo- 


$5, 470, 704 99 


logical and aphical surveys, mining statistics, statistics of 
fisheries, and statistical atlas 
7. Educational, charitable, and reformatory institutions, including 
the Smithsonian Institation, Asylum for the Insane, Deaf Mute 
College, Lying-in Hospital, Freedman’s Hospital, the several char- 
ities for the poor, and the Reform Farm 
8. Payments growing directly ont of the war—bounty and prize- 
money for colo soldicrs, $50,000; expenses of the States for 
drilling and equipping volunteers, $250,000; for horses lost in the 
rebellion, $50,000. 
Miscellaneo 


191, 500 00 


433, 491 00 


From the last or ninth group we have stricken out more than a 
quarter of a million. 

Mr. BUTLER, of Massachusetts. I rise to make a parliamentary 
inquiry. Is not the chairman of the Committee on Appropriations 
entitled to one hour to close the debate ? 

The SPEAKER pro tempore. He does not claim it. 

Mr. GARFIELD. I yield the floor to save the time of the House. 

The SPEAKER pro tempore. Areseparate votes called for upon any 
of the amendments? 

Mr. STORM. I ask for a separate vote on the amendment in rela- 
tion to the pay of printers at the Government Printing Office. 


Mr. STARK WEATHER. Iask a separate vote on all amendments 
increasing appropriations, : 
The SPE pro tempore. It will be better to dispose of the 


amendments upon which separate votes are asked as they come up 
in their order. 

Mr. BUTLER, of Massachusetts. I desire to ask a separate vote on 
one amendment. 

The first amendment reported from the Committee of the Whole, 
upon which a separate vote was asked, (by Mr. SrorM,) was to strike 
from the bill the following: 

And wages ye to printers and binders in the employ of the Government shall 
not be above the average price paid for similar work in the cities of New York, 
Philadelphia, and Baltimore. 


Mr. G. F. HOAR. Suppose the amendment of the Committee of 
the Whole should not prevail, does that leave the original text of 
the bill to stand without regard to any amendments made to it before 
it was struck out by the Committee of the Whole? 

The SPEAKER pro tempore. It does. 

The question was taken ues agreeing to the amendment reported 
from the Committee of the Whole; and upon a division there were—- 
ayes 46, noes 84. 

Before the result of this vote was announced, 

Mr. ALBRIGHT called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
there were 15 in the affirmative—not one-fifth of the last vote. 

Before the result of this vote was announced, 

Mr. HAWLEY, of Connecticut, called for tellers on ordering the 
yeas and nays. 

Tellers were ordered ; and Mr. HAWLEY of Connecticut, and Mr. 
GARFIELD were appointed. 

The House again divided; and the tellers reported that there were 
ayes 42, noes not coun 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was then taken; and there were—yeas 129, nays 91, 
not voting 69; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Banning, Barry, Bass, Begole, Biery, 
Bowen, Buckner, Bundy, Benjamin F. Butler, Roderick R. Butler, Cason, Cessna, 
Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clymer, Stephen A. Cobb, 
Coburn, Comingo, Conger, Corwin, Cox, Creamer, Crooke, Dobbins, Duell, Dunnell, 
Eames, Field, Glover, Gooch, Gunckel, an W. Harris, Hathorn, 
Havens, John B. Hawley, J h R. Hawley, Hays, John W. Hazelton, Hendee, 
E. Rockwood Hoar, George F, Hoar, Hodges, Hooper, Hoskins, Houghton, Howe, 
Hynes, Kelley, race Pose hey Lamar, ae He Lansing, ‘Lawrence, Lawson, 
Leach, Lofland, Lowe, Lowndes, Magee, James W. McDill, MacDongall, McJunkin, 
McKee, Monroe, Moore, Negley, Niles, O'Neill, Orr, Orth, Packer, Page, Isaac C. 
Parker, Pelham, Pendleton, Perry, Pierce, Pike, James H. Platt, jr., Thomas C. 
Platt, Pratt, Rapier, Rice, Richmond, James W. Robinson, Isaac W. Scndder, Ses- 
sions, Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Sloss, Small, A. HerrSmith, 
J. Ambler Smith, Sp ©, Stanard, Standiford, Starkweather, Stowell, Strait, 
Strawbridge, Sypher, C es Nas ype’ pd Y. Thomas, Thornbargh, 
Todd, Tremain, Ty „Walls, L. Ward, Wheeler, Whitehead, Whiteley, 
Charles W. Willard, George Willard, CharlesG. Williams, John M. S. Williams, 


Blount, Bradley, Bright, Bromberg. Bro 
rows, Caldwell, Cannon, Clements, Cook, Cotton, Crittenden, Crossland, Crounse, 
Darrall, Davis, 


Ray, Ross, Sawyer, Hi 
J. Scudder, Smart, H. Smith, John Q. 

Storm, Townsend, Waldron, Jasper D. Ward, Wells, White, Whiti 
Williams, Willie, Wolfe, and John D. Young—91. 

NOT VOTING—Messrs. Ashe, Barber, Barnum, Beck, Cain, Clayton, Clinton L. 
Cobb, Crocker, Curtis, Dawes, De Witt, 2 Elliott, Farwell, Freeman, Frye, 
Robert S. Hale, Hamilton, Harmer, Harrison, Gerry W. Hazelton, Hersey, Holman, 
Hubbell, Hunter, Jewett, Killinger, Lamison, Luttrell, Lynch. Marshall, Martin, 
Maynard, McCrary, McLean, McNulta, Mitchell, Myers, Nesmith, Nunn, Phillips, 
Poland, Purman, Ransier, Ellis H. Roberts, William R. Roberts, Rusk, Milton Say- 
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ler, John G. Schumaker, Scofield, Sener, Shanks, Sheldon, George L. Smith, 
i A. Smith, Pare, saga St. John, Swann, Taylor, Vance, Waddell, Wal- 
Whitehonse, ber, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, and 
Pierce M. B. Young—69. > 

So the amendment was agreed to. 

During the call of the roll the following announcements were 


e: 

Mr. SAYLER, of Indiana. My colleague, Mr. HUNTER, is absent on 
business of the House, and will not be here to-day. 

Mr. MERRIAM. My colleague, Mr. ELLIS H. ROBERTS, is absent 
on a committee of conference. 

Thé next amendment, reported from the Committee of the Whole, 
upon which a separate vote was asked by Mr. , Was to in- 
sert as section 2, the following: : 

„of act entitled An act making oy alge neque for the 
eee e — judicial expenses of the 5 or the year end- 
ing June 30, 1872, approved March 3, 1871, authorizing the President to employ 
suitable persons to conduct certain inquiries and to prescribe thoir duties, and in 

det to appointments in the civil service, be, and the same is hereby, ropese; 
and the unexpended balance of any approp! tion heretofore made for carrying the 
same into effect shall be covered into the Treasury. 

‘That in the Bureaus and in all the Departments at Washin; whenever there 
shail be a number of applicants for employment therein, a soldier or sailor who 
fought in the line of 1 in the war, a soldier or sailor's widow, wife, daughter, ond 
mother respectively being such applicants, shall have preference in Sgr a area 
suited to each respectively, and the same rule shall be observed whenever d rges 
shall take place in the several Departments and Bureans by reason of diminution 
of force therein tively: Provided, That two persons of the relationship above 
stated, either by blood or marriage, shall not have employment in any of said De- 

nts or Bureaus at the same time. 

And it shall be the duty of the officer at the head of each of the Executive De- 
parm gad at Washington to prescribe and publish rules for ir, Po uali- 

cations of applicants for appointments at his disposal or made under his euthor- 
ity, to make such appointments only from candidates who have the qualifications 
of honesty, efficiency, and fidelity, and not as rewards for mero party zeal, giving 
reference only to those who have the additional qualification of an honorable rec 
the military or naval service of the United Sta or the oe aao, daughter, 
sister or mother of such soldier, sailor, or marine. And it shall be his farther duty 
to make such appointments as equitably as possible from qualified candidates pre 
Fg re gy por wine oa 

00 
ee be stated . the records of the ent where the service was 

Mr. KELLOGG. The last pn of that section was adopted this 
morning by the Committee of the Whole as a separate and distinct 
amendment from the other part which was adopted on Saturday last. 
I ask a separate vote on the portion adopted to-day. 

Mr. KASSON. I raise the point of order that the entire section is 
reported from the Committee of the Whole as one amendment, and 
mnst be voted upon as one amendment. ` 

The SPEAKER pro tempore. The point of order is well taken; the 
entire section is one amendment and cannot be divided. 

Mr. BUTLER, of Massachusetts. Lask unanimous consent to amend 
the amendment by inserting after the words“ two persons of the re- 
lationship above stated” the words “unless both have been disabled 
in war. P 

The SPEAKER pro tempore. That requires unanimous consent. 

Mr. KELLOGG. Iobject. If the Departments are to be filled with 
persons entirely disabled, how is the work of the Departments to be 
carried on? 2 

The question was then taken upon agreeing to the amendment; 
and upon a viva voce vote the Speaker pro tempore announced that the 
ayes seemed to have it. 

Mr. HAWLEY, of Connecticut. Icall for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 17, noes not counted. $ 

Mr. BUTLER, of Tennessee. I call for tellers on ordering the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

So the amendment was agreed to. 

The next amendment on which a separate vote was demanded (by 
Mr. HaLx, of Maine) was to strike out $50,000 and insert $30,000 in the 
following paragraph: 

For building a light-ship, to be stationed at Win uarter Sh 
of dr 008 p, ta terq Shoals, on the coast 

Mr. HALE, of Maine. This amendment was adopted on motion of 
the gentleman from Massachusetts, [Mr. Hoorkn, ] who upon subse- 

uent examination finds that the appropriation in its original form 
should stand. I ask therefore that the amendment be not agreed to. 

The amendment was not agreed to. 

The next amendment on which a separate vote was demanded 
(by Mr. Hate, of Maine,) was to strike out the following paragraph 

For light-house and day-beacon at or in the vicinity of Mathias Point, Virginia, 
$40,000 ; and 1 made by the act of June 10, 1872, fora light to mark 
the entrance of Shipping Point, Potomac River, Virginia, shall revert to the Treas- 
ury. 

Mr. HALE, of Maine. I think that we had better not agree to this 
amendment. ; 

The amendment was not agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPson, one of their clerks, 
announced that the Senate had adopted the following resolution: 

Resolved by the Senate, (the House of Representatives concurring, wW i 
sand paseri k the oah of the Chief Signal Officer for 1873 be pelted ead yer 
for the use of the Secretary of War. : 


The message also announced that the Senate had passed withont 
amendment the bill (H. R. No. 2347) authorizing the Secretary of the 
Treasury to deliver to the Connecticut Historical Society certain 
papers on file as vouchers for the discharged claims of the heirs of 
Silas Deane. 5 

The message further announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House was 
requested : 

A bill (S. No. 935) to provide for writs of error in certain criminal 
causes. 

MISCELLANEOUS APPROPRIATION BILL. 


The House resumed the consideration of the bill (H. R. No. 3600) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1875, and for other pu 

The next amendment on which a separate vote was demanded (by 
Mr. Parker, of Missouri) was to strike out section 3 of the bill and 
insert in lieu thereof the following: 

That the Secretary of the Treasury is hereb 
of liability due Eon the Choctaw tribe of darling a Pah TA ee 


articles 12 and 13 of the treaty of June 22, 1855, between the United States and the 


Choctaw and Chickasaw tribes of Indians, and to report the same to the next session 


of Congress with a view of ascertaining what amounts, if any, should be deducted 
from the sum dne from the United States to said Choctaw tribe, for the purpose of 
mng pae ae 3 Pay — 1 one thereby 3 Congress to pro- 
0 or 1 

Tor Tn article Sef tho a kr eee W 

The question being taken on agreeing to the amendment, there 
were—ayes 96, noes 45; no 23 voting. ; 

Tellers were ordered; and Mr. PARKER, of Missouri, and Mr. GAR- 
FIELD were appointed; s 

The House divided; and the tellers reported—ayes 88, noes 70. 

Mr. PARKER, of Missouri. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPEER. I rise to a parliamentary inquiry. I understand this 
question to be 4 agreeing to the substitute. 

The SPEAKER pro tempore. The choice of the House is now be- 
tween the substitute and the original text. 

Mr. SPEER. If the substitute is rejected does it revive the original 
section as reported by the Committee on Appropriations? 

The SPEAKER pro tempore. It does. 

Mr. SPEER.. Without amendment? 

The SPEAKER fe tempore. Without amendment. 

Mr. SHANKS. I object to putting in stump speeches under the 
form of “ parliamentary inquiries.” 

The question was taken on agreeing to the substitute adopted by 
the Committee of the Whole for the third section of the bill; and 
there were—yeas 118, nays 103, not voting 68; as follows: 


ood, 
x, Sprague, Stanard, 


n, D. Ward, 
Marcus L. Ward, Wells, Wheeler, Charles W. Willard, 8 a 
„Wolfe, Woodford, and 


NAYS—Messrs. Adams, Arthur, Ashe, Averill, Barrere, Barry, Begole, Blount, 
Bowen, 9 Roderick R. Butler, Caldwell Cason, Cessna, John B. 
Clark, jr., E Clarke, Stephen A. Cobb, Comingo, Cook, Crittenden, Crotch- 
field, Dobbins, Dunnell, Giddings, Glover, Gooch, Hagans, 
Hancock, — „Harris, Iatcher, Hathorn, Havens, Ji oseph R. Hawley, Hays, 


Lamar, Lawson, Leach, Loughrilgs, Lowe, Lowndes, L; 


James W. McDill, Me Koe, es Soe Niles, Orth, 
* * 


e g Tremai 

John M. S. Williams, William Williams, Willie, and John D. Young—103. 
NOT VOTING—Messrs. Archer, Barber, ck, Berry, 

F. Butler, Cain, Amos Clark, jr.. Clayton, Clinton L. Cobb, Crocker, DeWitt, 

Eldredge, Fagan Farwell, Freeman. 

Killinger, ison, Lamport, Lans 

Mitchell, Myers, Nesmith, Nunn, Philli 

Rol William R. 2 


amin 


oland, Purman, Ransier, Read, Ellis H 
„Sheldon, H. Boardman 
e, Swann, Sypher, Tay- 
ilson, J M. WII. 
son, V 

So the recommendation of the Committee of the Whole was con- 
curred in. ; 

During the roll-call, 

Mr. FIELD stated that he was paired with Mr. FREEMAN, of 
Georgia, who if present would vote in the negative, while he him- 


self would vote in the affirmative. 

Mr. BARBER stated that he was paired with Mr. MAYNARD. 

The vote was then announced as above recorded. 

Mr. HALE, of Maine, moved to reconsider the vote by which the 
amendment of the Committee of the Whole was coneurred in; and 
also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. GARFIELD demanded the previous question on the engross- 
ment and third reading of the bill. ae 

The previous question was seconded and the main 3 ordered; 
and under the operation thereof the bill, as amended, was ordered to 
be engrossed and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. $ k 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. Sympson, one of 
their Clerks, notifying the House that that body had adopted the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 792) to repeal the act entitled “An 
act to establish a uniform system of ban “fects throughout the 
United States,” approved March 2, 1867, and all laws and parts of 
laws amendatory thereto. 

It further announced that the Senate insisted on its amendments 
to the bill (H. R. No. 3166) to correct the date of the commissions of 
certain officers of the Army, and agreed to the conference asked on 
the part of the House, and appointed as conferees on its part Mr. 
SPENCER, Mr. West, and Mr. Ransom. 

HON, DAVID B. MELLISH. 

Mr. WOODFORD, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted: + 

Resolved, That the proper officers of the House shall pay to the widow of Hon. 


Dayid B. Mellish the ce of the salary and allowances due him asa member of 
of the House at the time of his death. 


LEAVE TO PRINT. 


Mr. MOREY asked and obtained unanimons consent to have printed 
in the RecorD some remarks he had prepared on the South and its 
wants. (See Appendix.) 

DISTRICT OF COLUMBIA BUSINESS. 


The SPEAKER ae tempore. By the standing rule of the House, 
this being the third Monday of the month, the Committee on the 
District of Columbia is now entitled to the floor. 

Mr. COTTON. If the House will give that committee one hour 
after the reading of the Journal to-morrow morning it will be all the 
time we ask. It is now five o'clock. 

Mr. GARFIELD. I hope the committee will go on now. 

The SPEAKER pro tempore. Objection being made, the gentleman 
from Iowa will proceed. 

ANACOSTIA BRIDGE. 


~ 

Mr. COTTON. There is on the Speaker's table a Senate bill which 
we regard of great importance. It is a bill to construct a brid 
across the Eastern Branch of the Potomac. I am instructed by the 
committee to endeavor to have that bill taken up and passed. We 
have a bill before the House for the construction of a bridge at this 
same place which requires an appropriation of $250,000. According 
to the plan we have here on our desks we are informed from estimates 
carefully made a bridge can be constructed for $146,000, 

The SPEAKER pro tempore. What motion does the gentleman make? 

Mr. COTTON. I move to take up for consideration at this time the 
bill (S. No. 758) to authorize and provide for the construction of a sub- 
stantial iron and masonry bridge and of a causeway across the Ana- 
costia or Eastern Branch of the Potomac River, at or near the site of 
the present navy-yard bridge. 

The bill, which was Saas pk pee that the Secretary of War be, 
and he is thereby, authorized and directed to cause to be constructed 
across the Anacostia River, at or near the site of the present navy- 
yard bridge, in the District of Columbia, a substantial iron and 
masonry bri and eee e and the sum of $146,000 be, and the 
sane is thereby, appropriated, out of any money in the Treasury not 
otherwise 1 , for the construction of said bridge; provided 
that the said Secretary shall construct a bridge upon such plan as 
shall cost no more than the amount therein appropriated; and pro- 
vided also that the said bridge shall be so constructed as not to inter- 
fere with the usual navigation above said bridge. 

9557 7 SPEAKER pro tempore. Is there objection to taking up that 

i 

Mr. LAWRENCE. I object. 

Mr. COTTON. Then I move to suspend the rules to take it up, and 
I hope the House will sustain us. 

The House divided; and there were ayes 92, noes not counted. 

So the motion to suspend the rules was seconded. 

The question then recurred on suspending the rules. 

The House divided; and there were—ayes 96, nOes 20. 

Mr. LAWRENCE demanded tellers. 

Tellers were ordered; and Mr. LAWRENCE and Mr. COTTON were 
appointed. 

he House again divided; and the tellers reported—ayes 120, noes 26. 

So (two-thire ree in favor thereof) the rules were suspended. 

Mr. WILLARD, of Vermont. I ask the gentleman to yield to me 
for an amendment. A 

Mr. COTTON, I will hear it read. 

The Clerk read as follows: 

Insert after the word “appropriated” these words: 

Lut no part of this appropriation shall be paid out of the Treasury until the con- 
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tracts shall havo been entered into with responsible parties and with sufficient 
surcties, approved by the Secre of the Treasury, for the construction and com- 
pletion of said bridgo, including masonry, iron-work, and causeway, at a cost not 
to exceed $146,000. 

Mr. COTTON. I will allow that amendment to be voted on. I 
demand the previous question. 

Mr. COBURN. Imove the House take a recess. 

Mr. RANDALL. I move the recess be until eight o'clock. 

The SPEAKER pro tempore. That cannot be done, as the recess has 
been provided for under a suspension of the rules until half past 
seven o'clock, 

Mr. Conunx's motion was rejected. 

The previous question was seconded and the main question ordered. 

Mr. G. F. HOAR. I ask that the bill be read so we may see the 
operation of the amendment, 

The bill and amendment were again read. ; 

Mr. G. F. HOAR. I wish to call the attention of the gentleman 
from Vermont [Mr. WILLARD] and the chairman of the Committee on 
the District of Columbia to the impropriety of mixing up the au- 
thority of these Departments in this way. 

Mr. WILLARD, of Vermont. I am willing to change my-amend- 
1 to say “the Secretary of War” instead of “Secretary of the 

ensury. 

Mr. RANDALL. This shows the great advantage of delay and con- 
sequent investigation. The original estimate for this bridge was over 


ee 3 

Mr. RICE. That was a different bridge. 

Mr. RANDALL. The bill introduced into this House was for 
$275,000. An intelligent and capable engineer now says that a 
proper bridge can be built across this river for 8145, 000. 

. RICE. You can put a bridge there for $60,000; but do you 
want a $60,000 bridge ? 

Mr. RANDALL, I want what a civil engineer says is a sufficient 
and proper bridge. 

Mr. COBURN. I move that the bill be laid on the table. 

The motion to lay the bill on the table was not agreed to. 

Mr. COBURN. Should not this bill have its first consideration in 


Committee of the Whole? 

The SPEAKER pro tempore. The point is made too late. 

The bill was ordered to be read a third time ; and it was accordingly 
read the third time, and passed. 

Mr. COTTON moved to reconsider the vote by which the bill was 
i 8 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WASHINGTON AND GEORGETOWN RAILROAD COMPANY. 

Mr. RICE, from the Committee on the District of Columbia, re- 

rted back, with a recommendation that it do pass, the bill (H. R. 

o. 3641) to amend an act entitled “An act incorporating the Wash- 
ington and 5 Railroad Company,“ approved May 17, 1862. 

r. PLATT, of Virginia. I move that the House take a recess until 
half past seven o’clock. 

Mr: STORM. Pending that motion I move that the House do now 
adjourn. 

The question being taken on the motion that the House adjourn, 
there were—ayes 60, noes 104. 

So the motion was not agreed to. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was given to withdraw papers from 
the files in the House in the following cases: 

By Mr. O'BRIEN: In the case of Benjamin Isaac and Thomas 
Delord, of Baltimore. 

By Mr. STORM: In the case of Charles Cosby, of Hardin County, 
Kentucky. 

By Mr. BURCHARD: In the case of O. P. Burnside. No adverse 


report. 

By Mr. MOREY: In the case of Charles Clinton, of New Orleans, 

By Mr. CHIPMAN: In the case of Mary A. Holmead. 

By Mr. CRITTENDEN: In the case of S. Highleyman. 

By Mr. BLOUNT: In the case of A. C. Davenport. 

By Mr. McFADDEN: In the case of Calvin N. Hale, assignee of 
Hale, Winson & Crosby, 

The question being taken on the motion of Mr. PLATT, of Virginia, 
that -the House take a recess, there were ayes 110, noes not counted. 

So the motion was agreed to. 

And accordingly (at tive o’clock and twenty-two minutes p. m.) the 
House took a recess until half past seven o’clock. 


EVENING SESSION. 


S eee having expired, the House reassembled at half past seven 
o’clock p. m, 
ORDER OF BUSINESS. 


The SPEAKER pro tempore, (Mr. WHEELER.) Byorder of the House 
under a suspension of the rules, the special assignment of business 
this evening is the consideration of reports from the Committee on 
Public Buildings and Grounds, to the exclusion of all other business. 

Mr. RANDALL, In view of the fact that there is manifestly not a 
quorum present, I move that the House take a recess until eight 


o'clock. 
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Mr. LAWRENCE. O, no; let me make some reports from the Com- 
mittee on War Claims. 

The SPEAKER pro tempore. The order of the House excludes all 
business except reports from the Committee on Public Buildings and 
Grounds. 

Mr. PLATT, of Virginia. I ask the gentleman from Pennsylvania 
to modify his motion so that the recess shall expire at ten minutes to 
eight o'clock. 

r. RANDALL. I agree to that. 

The motion, as modified, was agreed to. 

The House accordingly (at seven o’clock and thirty-five minutes 
P. m.) took a recess until seven o’clock and fifty minutes p. m. 

The recess haying expired, the House reassembled at teu minutes to 
eight o’clock p. m. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed without amendment the 
bill (H. R. No. 2359) to authorize and direct the Secretary of War to 
reserve from sale ten thousand suits of old disused Army uniform cloth- 
ing, now in the Quartermaster’s Departmentof the Army, and to trans- 
fer the same to the National Home for Disabled Volunteer Soldiers. 

The message further announced that the Senate insisted upon its 
amendment to the bill (H. R. No. 3421) rsi | appropriaiipns or the 
payment of invalid and other pensions of the United States for the 
year ending June 30, 1875, disagreed to by the House of Representa- 
tives, agreed to the conference asked by the House ou the disagreeing 
votes of the two Houses thereon, and had appointed Mr, SARGENT, Mr. 
Pratt, and Mr. STOCKTON to be conferees on the part of the Senate. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 2694) for the relief of Benjamin 
W. Reynolds. 

COST OF PUBLIC BUILDINGS. 


Mr. PLATT, of Virginia. I am instructed by the Committee on 
Public Buildings and Grounds to report back with the recommenda- 
tion that it do pass the bill (H. R, No. 3559) to extend the limits as to 
cost of certain public butang and to remove certain restrictions in 
regard to the construction of the same, and for other pu 
mova Me previons question on the engrossment and third reading of 
the bill. < 

The bill was read. It proposes for the purpose of securing the erec- 
tion of suitable public buildings already authorized by law at the 
following-named places to extend the amounts authorized to be ex- 
pended in the construction of the same as follows, and to remove all 
restrictions as regards the material of which they shall be composed : 
Philadelphia, Pennsylvania, $4,000,000; Cincinnati, Ohio, $3,500,000; 
Nashville, Tennessee, $400,000; Raleigh, North Carolina, $350,000 ; 
Atlanta, Georgia, $350,000; Evansville, Indiana, $300,000; Covington, 
Kentucky, „000; Fall River, Massachusetts, „000; Trenton, 
New Jersey, 000. 

The second section provides that no sums in excess of the amounts 
named in the act shall be expended in the construction of the build- 
ings therein named; and all acts and parts of acts inconsistent with 
the provisions of the act are thereby repealed. 

The third section authorizes the Secretary of the Treasury to accept 
sites for public buildings which have been or may be tendered by the 
municipal authorities of the following-named cities and towns, if in 
his opinion the interest of the Government would be thereby pro- 
motes : Carson, Nevada; Greenville, South Carolina; Jefferson City, 
Missouri; Tallahassee, Florida; and he is directed to report to Con- 

at the beginning of its next session what action he has taken 
under the authority granted ay the provisions of the act. 

The fourth section directs the Secretary of the Treasury to report 
to Congress at the beginning of its next session whether the present 
needs of the Government require the erection of publie buildings at 
any, and, if so, which, of the following-named places, and the esti- 
mated cost of the same, including the site, at each place at which 
the erection of a public building may be recommended: Auburn, 
New York; Brooklyn, New York; Syracuse, New York; Rochester, 
New York; Danville, Virginia; Fredericksburgh, Virginia; Lynch- 
burgh, Virginia; Winchester, Virginia; Harrisonburgh, Virginia; 
Erie, Pennsylvania; Salem, Massachusetts; Charleston, West Vir- 
ginisa; Asheville, North Carolina ; Wilmington, North Carolina ; Beau- 

ort, South Carolina; Greenville, South. Carolina; Jacksonville, 
Florida ; Key West, Florida; Tallahassee, Florida; Montgomeny, Ala- 
bama; Shreveport, Louisiana ; Austin, Texas; Dallas, Texas; Galves- 
ton, Texas; Houston, Texas; Jefferson, Texas; Tyler, Texas; New 
Albany, Indiana; Quincy, Illinois; Council Bluffs, Iowa; Oxford, 
Mississippi; Bowling Green, Kentucky; Jefferson City, Missouri; 
Kansas City Missouri; Saint Joseph, Missouri; Leavenworth, Kan- 
sas; Topeka, Kansas; Du Luth, Minnesota; Red Wing, Minnesota ; 
Green Bay, Wisconsin; La Crosse, Wisconsin; Milwaukee, Wiscon- 
sin ; Oshkosh, Wisconsin ; Carson, Nevada; San Francisco, California ; 
Port Townsend, Washington Territory; Olympia, Washington Terri- 


tory. 

Mr. WILLARD, of Vermont. I suppose there is no intention of 
insisting on the previous question on this bill without any discussion 
or consideration of it. { 

Mr. PLATT, of Virginia. The time is so limited that I should feel 


compelled to insist on the previous question, and then I will allow the 
hour allotted to me after the previous question shall be sustained for 
discussion. 

Mr. BURCHARD. But we may want to amend the bill. 

Mr. STARKWEATHER. There must be some discussion on a bil 
af this character. : 

Mr. BURCHARD. And amendments must be offered, 

Mr. PLATT, of Virginia. That is the very reason why I want the 
previous question seconded. 

Mr. WILLARD, of Vermont. You cannot have the previous ques- 
tion seconded without discussion. 

Mr. RANDALL. I wish to inquire what are the restrictions which 
are removed 4 551 bill. 

Mr. STARKWEATHER. All the safeguards in regard to the cost 
of 5 9 50 

Mr. PLATT, of Virginia. I feel compelled to insist on the previous 
question. 

The question was put on seconding the previous question; and on 
a division there were—ayes 61, noes 60; no quorum voting. 

Tellers were ordered; and Mr. PLATT, of Virginia, aud Mr. WILLARD, 
of Vermont, were appointed. 

Mr. PLATT, of Virginia. In deference to the request of gentlemen 
who desire an opportunity to make some remarks upon this bill, I 
withdraw the ah for the previous question, and will occupy a short 
time in See of the bill. 

Mr. RANDALL. I suggest that we adopt the five-minute rule. 

Mr. WILLARD, of Vermont. It is already adopted, : 

The SPEAKER pro tempore. It is already adopted; that is the order 
for the evening. 

Mr. PLATT, of Virginia. Then I have five minutes in which to 
explain the bill. 

he SPEAKER pro tempore. That is the order of the House. 

Mr. PLATT, of Virginia. I wish to say that the bill provides first, 
for the extension of the limits previously fixed on the cost of build- 
ings at the various places named, which are Philadelphia, Cincinnati, 
Nashville, Raleigh, North Carolina; Atlanta, Georgia; Bandits Indi- 
ana; Covington, Kentucky; Fall River, Massachusetts ; and Trenton, 
New Jersey. In five minutes I have not time to have read the letters 
of the Secretary of the Treasury in relation to these points named. I 
willl simply say thatthe committee are unanimous in the recommenda- 
tionscontained in the billafteracarefal examination of the facts placed 
before them by gentlemen representing the districts in which the 
buildings are situated, and by the Supervising Architect of the Treas- 
ury and other officers connected with the Treasury Department. 

The second section of the bill provides that in some instances 
where sites have been tendered to the Government of the United 
States for the purpose of erecting at some time public buiMlings there 
the Secretary of the Treasury is authorized to examine the sites and 
the propositions made by the places proposing to give them to the 
United States free of cost, and if, in his judgment, the interests of 
the Government will warrant the acceptance of the sites as 5757 to 
the United States, he has authority to so accept them in behalf of the 
Government. 

The third section provides that he shall, between now and the 
next session of Congress, inquire in regard to the necessity for pub- 
lic buildings at various points where they have been asked for by the 
localities named, that he shall examine and report on the cost of such 
buildings, including the cost of sites, and whether in his opinion the 
interests of the Government demand that public buildings shall be 
erected at the points named, and he is to make that report at the 
next session of Congress. Those are all the provisions in the bill. 

Mr. WILLARD, of Vermont. I would like to have the gentleman 
answer an inquiry or two. I desire to know how much the limit at 
Philadelphia is increased ? 

Mr. R ALL. One million dollars. 

Mr. CREAMER. | One and a half million dollars. 

Mr. PLATT, of Virginia. If the gentleman from New York is going 
to answer these questions I will take my seat. 

Mr. WILLARD, of Vermont. The increase at Philadelphia is 


000,000. 

Mr. PLATT, of Virginia. The cost of the building and site was 
fixed at $3,000,000 by the original law. Thesite at Philadelphia cost 
a great deal more than was anticipated. One of the most magnificent 
blocks in that city, one of the most valuable squares, has been ob- 
tained, where the present custom-house is located, and the cost of that 
site, I believe, I am not quite certainin my recollection on that point, 
but any of the gentlemen from Philadelphia can correct me if I am 
wrong, was $1,500,000. 

Mr. RANDALL. About that. 

Mr. PLATT, of Virginia. The Government of the United States 
made a magnificent bargain when they purchased if at that price, 
and if they were to sell it to-day they would get a great deal more 
than they paid for it. 

Mr. WILLARD, of Vermont. How about Cincinnati? 

Mr. PLATT, of Virginia. At present the limit at Cincinnati is 
$2,500,000. Originally the cost of the building and site was limited 
to that amount. It is pe l by this bill to extend the limitation, 
so that the cost of the building and site shall not exceed $3,500,000. 

Mr. WILLARD, of Vermont. That is an increase of $1,000,000 
What is the increase at Nashville? 


1874. 
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Mr. PLATT, of Virginia. One hundred aud fifty thousand dollars. 

Mr. WILLARD, of Vermont. What is the increase at Raleigh, 
North Carolina? Or I hope the gentleman will be kind enough to 
tell us, without my asking him in each case, the increase contem- 
plated by this bill in each of these cases. 

Mr. PLATT, of Virginia. I will endeavor to do so if I have time 
in my five minutes. 

The SPEAKER protempore. The five minutes of the gentleman have 


ais rage ;, g 
. WILLARD, of Vermont. I yield the gentleman my five min- 


utes. 

Mr. PLATT, of Virginia. For Philadelphia, Pennsylvania, the cost 
now authorized by law for the site and building is limited to $3,000,000; 
this bill extends it to $4,000,000. For Cincinnati the present limit is 
$2,500,000; this bill extends it to $3,500,000. For Nashville, Tennessee, 
the present limit is $150,000; this bill extends it to $400,000. For 
Raleigh, North Carolina—and gentlemen will notice that these places 
are ail capitals of States or important points—for Raleigh, North 
Carolina, the present limit is $200,000, and this bill extends it to 
$350,000. For Covington, Kentucky, the limit is $100,000; this bill 
extends it to $250,000. For Fall River, Massachusetts, the site having 
been purchased, the amount avalable under the present law for the 
construction of the building is $67,000 ; this extends the whole amount 
for site and building to $200,000, For Trenton, New Jersey, the pres- 
ent limit is $250,000; this bill makes it $350,000. 

Mr. WILLARD, of Vermont. How about Evansville, Indiana? 

Mr. PLATT, of Virginia. The present limit is $200,000; this bill 
makes it $300,000. 

Mr. WILLARD, of Vermont. And for Atlanta, Georgia? 

Mr. PLATT, of Virginia. The present limit is $110,000; this bill 
makes it $350,000. 

Mr. RANDALL. That is, the extension of this bill is $3,500,000 in 


all. 

Mr. WILLARD, of Vermont. Has there been any authority yet 
given by law for the erection of public buildings at Carson, Nevada, 
Pronave; South Carolina, Jackson City, Missouri, or Tallahassee, 
Florida 

Mr. PLATT, of Virginia. We ask the Secretary of the Treasury to 
inquire whether there is any necessity for public buildings there. 

Mr. WILLARD, of Vermont. No; you direct him to accept sites. 

Mr. PLATT, of Virginia. I beg the gentleman’s pardon. We di- 
rect him to examine the propositions to grant sites, and if in his 
judgment he deems it necessary for the interest of the Government 
te fa authority to accept them. The bill authorizes the Secretary 
of the Treasury “to accept sites for public buildings which have been 
tendered by the municipal authorities of the following-named cities 
and towns, jf in his opinion the interest of the Government would 
be thereby promoted.” 

Mr, WILLARD, of Vermont. Yes; to accept sites. 

Mr. PLATT, of Virginia. These cities have tendered sites to the 
Government as a free gift. We say that where a town or city makes 
a free gift to the Government of a site, the proposition should be 
examined in order to ascertain if it would be for the interest of the 
Government to acce pt it. 

Mr. WILLARD, of Vermont. And if the Government accepts the 
site, that of course commits us to put up a building on it. 

Mr. PLATT, of Virginia. Not necessarily. ButIsup that unless 
the Secretary deems it proper to put up a public building there he 
would not accept the site. I now move to recommit the bill. 

Mr. RANDALL. I move to amend the first section of the bill by 
striking out the words “and all restrictions as regards the material 
of which they shall be composed are removed.” 

The SPEAKER pro tempore. The 5750 from Virginia [Mr. 
PLATT] moves to recommit the bill, which excludes amendment. 

Mr. WILLARD, of Vermont. I understood that the order of the 
House in this case was that these bills from the Committee on Public 
Buildings and Grounds should be considered in the House as in Com- 
mittee of the Whole under the five-minute rule. Is the motion to 
recommit in order! 

The SPEAKER pro tempore. It is; but it should be followed by a 
motion for the previous question. The Chair will state the position 
of the question, Before the gentleman from Virginia took his seat 
he made a motion to recommit the bill. Then the gentleman from 
Pennsylvania [ Mr. RANDALL] rose and moved to amend. The motion 
to recommit takes precedence and shuts out all amendments. 

Mr. PLATT, of Virginia. I suppose that debate can go on on the 
motion to recommit. 

The SPEAKER pro tempore. It can under the five-minute rule. 

Mr. RANDALL. The motion to recommit cuts off my amendment. 

Mr. PLATT, of Virginia. My object is to permit the fullest debate 
upon the bill under the five-minute rule. 

The SPEAKER pro témpore. With the motion to recommit pend- 
ing the debate can only be five minutes for and five minutes against, 
or ten minutes in all. 

Mr. PLATT, of Vir, 

Mr. RANDALL. 
recommit. 

The SPEAKER pro tempore. Does the gentleman from Pennsyl- 
vənia [Mr. RANDALL] or any other gentleman desire to debate for 
five minutes the motion to recommit? 


inia. I must decline to admit any amendment. 
hope the House will vote down the motion to 


Mr. STARKWEATHER. I do. 

Mr. G. F. HOAR. I rise to a parliamentary inquiry. I do not 
think that the House understands precisely the force of the motion 
to recommit. iy ane that motion be voted down, then under the 
previous order of the House will not any amendments be in order? 

The SPEAKER pro tempore. They will be in order under the five- 
minute rule. 

Mr. G. F. HOAR. No previous question will operate. 

The SPEAKER pro tempore. The previous question will not oper- 
ate until it is ordered by the House. 

Mr. PLATT, of Virginia. Is debate exhausted on the motion to 
recommit ? 

The SPEAKER pro tempore. It is. 

Mr. PLATT, of Virginia. Then I withdraw the motion, and de- 
mand the previous question on ordering the bill to be engrossed for 
the third reading. 

Mr. STARKWEATHER. If we cannot have some discussion. on 
this bill, I move to adjourn. I am not willing that we should appro- 
priate $15,000,000 without some debate. 

Mr. G. F. HOAR. I understand that this bill is betas considered 
in the House asin Committee of the Whole, and under the rule oper- 
ating in Committee of the Whole the previous question is not in 
order; as ig as any member chooses to offer an amendment it must 
be entertained. 

The SPEAKER protempore. TheChair understands thatin consider- 
ing this bill all the rules of the House apply except with regard to the 
limitation of debate, which is subject to the five-minute rule. Pend- 
ing the demand for the previous question the gentleman from Con- 
necticut [Mr. STARKWEATHER] moves that the House adjourn. 

Mr. STARKWEATHER. we cannot have a few minutes’ dis- 
cussion—— 

Several MEMBERS. Regular order! 5 

Mr. STARKWEATHE Then I insist on my motion to adjourn, 

The question being put on the motion, 

Tho As aaa pro tempore declared that the “noes” appeared to 
prevail. 

Mr. STARKWEATHER called for tellers. 

Tellers were ordered; and Mr. STARKWEATHER, and Mr. PLATT of 
Virginia, were appointed. 

The House divided; and the tellers reported—ayes 32, noes 92. 

Mr. LOUGHRIDGE called for the yeas and nays. 

The yeas and nays were ordered, there being ayes 34, noes not 
counted. 

Mr. PLATT, of Virginia. I desire to make a proposition which I 
think will be satisfactory. If it will meet the wishes of gentlemen 
who oppose this bill—— 

Several MEMBERS. Regular order! 

The question was taken; and there were—yeas 29, nays 151, not 
voting 109; as follows: 4 ; 

YEAS—Messrs. Barrere, Burchard, Cannon, Stephen A. Cobb. Cox, Creamer, 
Fort, Foster, Frye, Hamilton, Magee, Merriam, Mills, Monroe, Packard, Hosea W. 
Parker, Phelps, Randall, James C. Robinson, A. Herr Smith, John Q. Smith, Sonth- 
ard, Starkweather, Storm, Waldron, Wheeler, Wilber, Charles W. Willard, and 
Charles G. Williams—29. 

NAYS—Messrs. Albert, AT ht, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
ber, Beck, Begole, Bell, Berry, Biery, Bland, Blount, Bowen, Bradley, Bromberg, 
Brown, Buckner, Buffinton, dy, Burleigh, Burrows, Roderick R. Butler, Cald- 
well, Cessna, Amos Clark, jr., John B. Clark, jr., Clements, Clymer, Comingo, Con- 
gen Cook, Corwin, Cotton, Crittenden, Crooke, Crossland, Crounse, Curtis, Danford, 

bbins, Donnan, Duell, Dunnell, Darham, Eames, Field, Garfield, Giddings, 
Glover, Gooch, Gunckel, Hagans, Hancock, Harmer, Benjamin W. Harris, Henry 
R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, Havens, Joseph R. Hawley, 
John W. Hazelton, Hereford, E. Rockwood Hoar, Georgy F. r, Hod Hos- 
kins, Hunton, Hyde, Kasson, Kellogg, Knapp, Lawrence, Lawson, Lowe, Lowndes, 
Luttrell, Martin, Alexander S. MeDill, James W. McDill, MacDougall, Milliken, 
Moore, Morey, Morrison, Neal, Negley, Niblack. Nunn, O'Brien, O'Neill, Packer, 
Isaac C. Parker, Parsons, Pendleton, Perry, Pierce, James II. Platt, jr., Thomas C. 
Platt, Rapier, Ray, Rice, Richmond, Robbins, Rusk, Sawyer, Henry B. Sayler, Mil- 
ton Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, 
Sherwood, us D, Shoemaker, Sloan, Small, Spragne, Stanard, Standiford, Stone, 
Strait, Strawbridge, Swann, Christopher Y. Thomas, de Todd, Townsend, 
Tyner, Vance, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Wells, White- 
head, Whitthorne, George Willard, John M. S. Williams, William Williams, Wil- 
— — B. e James Wilson, Wolfe, Woodford, Woodworth, and John D. 

oung—151. 

NOT VOTING—Messrs. Adams, Averill, Barnum, Barry, Bass, Bright, Benja- 
min F. Butler. Cain, Cason, Freeman Clarke. Clayton, Clinton L. Cobb, Coburn, 
Crocker, Crutchfield, Darrall, Davis, Dawes, DeWitt, Eden, Eldredge, Elliott, Far- 
well, Freeman, Eugene Hala Rover’ S. Hale, John B. Hawley, Hays, Gerry W. 
Hazelton, Hendee, Herndon, Hersey, Holman, Hi r, Honghton, Howe, Hubbell, 
Hunter, Hurlbut, Hynes, Jewett, Kelley, Kendall, Killinger, Lamar, Lamison, 
Lamport, re S Leach, Lewis, Lofland, Loughridge, Lynch, Marshall, Maynard, 
1 McJunkin, McKee, McLean, McNulta, Mitchell, Myers, Nesmith, Niles, 
Orr, Orth, Page, Pelham, Phillips, Pike, Poland, Potter, t, Purman, Rainey, 
Ransier, Read, Ellis H. Roberts, William R. Roberts, James W. Robinson, Ross, 
John G. Schumaker, Sheats, Sheldon, Sloss, Smart, 2 L. Smith, H. Boardman 
Smith, J. Ambler Smith, William A. Smith, Snyder, er, Stephens, St. John, 
Stowell, Sypher, Taylor, Charles R. Thomas, Tremain, Waddell. White, White- 
house, Whiteley, Willie, Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, 
Wood, and Pierce M. B. Young—109. 


So the motion to adjourn was not agreed to. 

During the roll-call, the following announcements were made: 

Mr. GIDDINGS. My colleague, Mr. WILLIE, is detained from the 
House by sickness in his family. 

Mr. DONNAN. My colleague, Mr. McCrary, is absent to-night in 
attendance on a conference committee. 

Mr. MERRIAM. My colleague, Mr. ELLIS H. ROBERTS, is absent 


upon a conference committee. 
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Mr. O'BRIEN. The gentleman from Pennsylvania, Mr. SPEER, is 
unable to attend the session to-night on account of overwork to-day 
in fighting the Choctaw Indian claim. I believe thatif present he 
would vote for the adjourninent. 

The result of the vote was announced as above stated. 


The SPEAKER tempore. The question now recurs upon the 
demand of the gentleman from Virginia [Mr. PLatr] for the previous 
question. 


Mr. PLATT, of Virginia. Before that questionis taken I ask unan- 
imous consent to have the following amendment considered as pend- 


2 5 FORT. No; we do not consent to that. 

The SPEAKER pro re. Objection is made. 

Mr. GARFIELD. I ask the gentleman from Virginia to allow some 
debate on this bill. 

Mr. PLATT, of Virginia. I will allow all the debate that gentle- 
men desire, 

Mr. GARFIELD. Then withdraw the demand for the previous 

uestion. 
2 Several MEMBERS. We want to offer amendments. 

Mr. PLATT, of Virginia. I think I have here all the amendments 
that gen lemen have indicated a desire to offer. 

Mr. WILLARD, of Vermont. There area great many amendments 
that have not been submitted to the gentleman. 

Mr. PLATT, of Virginia. I insist on my motion. 

Mr. WILLARD, of Vermont. I move to lay the bill on the table. 

The SPEAKER pro tempore. The Chair does not understand the 
motion of the gentleman from Virginia. Ho will state it again. 

Mr. PLATT, of Virginia. I ask unanimous consent 

The SPEAKER pro tempore, Objection is made, 

Mr. PLATT, of Virginia. Then I withdraw the demand for the 
previous question and substitute a motion that the rules be suspended 
and the bill be passed with the following amendments : 

In line 6, after the word extended,“ insert “to the amounts named respect- 


ively.” 
Strike out in lines 6, 7, and 8 these words; “and all restrictions as regards the 
material of which they shall be composed are removed." 


The last amendment which I include in my motion is that of the 
gentleman from Massachusetts, [Mr. G. F. Hoar,] to add at the end 
of the third section the following: 


Provided, That upon such acceptance notice shall be given to the tors of 
such sites that the United States are in nowiso pledged to erect such buildings un- 
leas Con: shall hereafter think fit; and acknowledgment of such notico shall 
be contained in the deeds thervof. 

Mr. CONGER. Iask the gentleman from Virginia to yield to me 
to offer an amendment. 

Mr. PLATT, of Virginia. I will yield to hear the amendment read. 

Mr. CONGER. I hope the gentleman will yield to an amendment 
to insert on the third page, in line 9, provision for a building at Mont- 
pelier, Vermont. 

Mr. PLATT, of Virginia. I decline to yield to that amendment. 

Mr. WILLARD, of Vermont. I hope the gentleman will yield also 
for an amendment for a building at Port Huron. 

Mr. RANDALL. Thope the gentleman will agree to allow the third 
section to be amended so as to exclude buildings for all towns where 
there are not held sessions of United States courts. : 

Mr. PLATT, of Virginia. There is no town there where there is 
not held sessions of the United States courts. 

Mr. RANDALL. I think the gentleman is mistaken. 

Mr. PLATT, of Virginia. I decline to yield to any further amend- 
mext, and now call for a vote on the motion to suspend the rules and 
pass the bill with the amendments I have stated. 

PARKER, of New Hampshire. I move the bill be laid on the 
table. 

The SPEAKER pro tempore. That motion cannot be entertained. 
There is only one motion which can be entertained pending a motion 
to suspend the rules, and that is the House adjourn. 

Mr. MERRIAM. I move the House do now adjourn, and on that 
motion I demand tellers. 

Tellers were ordered; and Mr. MERRIAM, and Mr. PLarr of Virginia, 
were appointed. : 

Mr. COX. At what stage will it be in order for my friend from New 
Hampshire to move to lay the bill on the tablet 

The SPEAKER pro tempore. If the motion to suspend the rules is 
lost, then the motion to lay on the table will be in order. 

The House divided on the motion to adjourn; and the tellers 
reported—ayes 59, noes 73. 

Ir. LOUGHRIDGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the negative—yeas 
68, nays 121, not voting 100; as follows: 

YEAS—Messrs. Barber, Barrere, Bland, Burchard, Burleigh, Burrows, Cannon, 


Cason, Amos C jr., Clements, Clymer, Stephen A. Cobb, Cotton, Cox, Creamer, 
Crossland, Castin Daio. Davis, Donnan, Daell. Eames, Fort, Foster, Fryo, Gid- 
dings, Gunckel, ilton, Hathorn, Hoskins, Kasso: 


ý n, Kellogg, Lawson. Loughrid 0, 
Lowe, Magee, Mertin, McJunkin, Merriam, Mil Monroe Gllen. Hosea W. Par. 
ker, Pendleton, Phelps, Phillips, Randall, James C. Robinson, James W. Robinson, 
Ross, Scofield, ner J. Soudder, Shanks, Lazarus D. Shoemaker, Small, J. Ambler 
Smith, Jobn Q. Smith, Southard, Starkweather, Storm, Tyner Waldron, Marcus L. 
Van, Wilber, Charles W. Willard, Charles G. Williams, James Wilson, and Wood- 
worth 


NAYS—Messrs. Adams, Albert, Albright, Archer, Arthur, Ashe, Atkins, Ban- 
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ning, Beck, Begole, Bell, Berry, Biery, Blount, Bowen, Bradley, Bromberg. Brown, 
Buckner, Bufinton, Bundy, Roderick R. Butler, Cessna, John B Clark, jr., Comingo, 


Con; * Cook, Corwin, Crittenden, Crooke, Crounse, Dobbins, Dunnell, Darham, 
Field, Glover, Gooch, Hogans, Hancock, Harmer, amin W, Harris, Henry R. 
Harris, Johu T. Harris, ‘ison, Hatcher, Havens, Joseph R. Hawley, John W. 
Hazelton, Hereford, E. Rockwool Hoar, Se F. Hoar, Hunton, Hyde, Kendall, 
Killinger, Knapp, Lawrence Lewis, Lowndes, Luttrell, Alexander S. McDill, James 
W. MeDill, MacDongall, M:!liken, Moore, ag cing Neal, Niblack, Niles, Nunn, 
O'Neill, Packard, Isaac C. Parker, Parsons, Perry, James H. Platt, 15 Thomas C. 
Platt, Rapier, Ray, Rice, Robbins, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, 
John G. Schumaker, Isaac W. Scudder, er, Sessions, Sherwood, Sloan, Slosse 
A. Herr Smith, H. Boardman Smith, ron gt Sprague, Stanard, Standiford, Stone, 
Strait, Strawbridge, Swann. Christopher Y. Thomas, Thornburgh. Todd, Townsend, 

, Whitthorne, George 
iams, William B. Williams, Wilshire, 
Bass, Bright, Benjamin F. But- 
ton L. Cobb. een Crocker, 

„Elliott, Farwell, Freeman, 

y, Hays, Gerry W. Hazelton, 

odges, Holman, Hooper, Houghton, owe, Hubbell, 

but, 2 Jewett, Kelley , Lamport, Lansing, 

Leach, Lolland, Lyne rd, McCrary, McKes, McLean, McNulta, 

Mi Nesmith, Orr, Orth, Packer, Page, Pelham, 

+P , Pratt, Purman, ey, Ransier, Read, Richmond, 

William R. Roberts, Sheats, Sheldon, Smart, George L. Smith, 

William A. Smith, Speer, Stephens, St. John, Stowell, Sypher, Taylor, Charles R, 

Thomas, Tremain, V Waddell, Wheeler, White, Whitehouse, Willie, Ephraim 
K. Wilson, Jeremiah M. Wilson, Wood, and Pierce M. B. Young—100. 

So the House refused to adjourn. 

Mr. LOUGHRIDGE. L hope the gentleman will yield to me to have 
an amendment read. 

Mr. PLATT, of Virginia. I decline to yield to anybody until I 
make my statement. I do not wish to antagonize gentlemen who 
wish to be heard on this bill, and for the purpose of preventing further 
dilatory motions I will withdraw the motion to suspend the rules, and 
now ask that the bill be taken up by sections for consideration. 

Mr. BURCHARD. I move to lay the bill upon the table, and on 
that motion demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 103, nays 77, not voting 104; as follows: 

YEAS—Messrs. Albert, Albright, Archer, Barber, Barrere, Begole, Biery, Bradley, 
Bromberg, Brown, Buckner, Bundy, Burchard, Burleigh, Burrows, Cald well, Can- 
non, Cason, Cessna, Amos Clark, jr., Clements, Clymer, hen A. Cobb, Conger, 
Corwin, Cotton, Cox, Creamer, Crossland, Danford, Donnan, Dunnell, Eames, Field, 
Fort, Foster, Frye, Garfield, Giddings, Gooch, Gunckel, Eugene Hale, Benjamin W. 
Harris, Hatcher, Hathorn, Havens, Joseph R. Hawley, John W. Hazelton, E. Rock- 
wood Hoar, George F. Hoar, Hoskins, Hyde, Jewett, Kasson, Kelo; Killinger, 
Lawrence,|Lawson, Loughridge, Lowe, Magee, Martin, Merriam, Mills, Monroe, Mor- 
vison, Neal, Nilos, Packard, Hosea W. Par er, Pendleton, Phillips, Thomas C. Platt, 
Randall, Ray, James C. Robinson, James W. Robinson, Ross, Henry B. Sayler, Sco- 
field, Henry J. Scudder, Shanks, Sherwood, Lazarus D. Shoemaker, Sloss, Smal, A. 
Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
Stanard, Starkweather, Storm, Townsend, Tyner, Waldron, Jasper D. Ward, Mar- 
cus L. Ward, Wheeler, Wilber, Charles W. Willard, George Willard, Charles G. 
Williams, William Williams, William B. Williams, James Wilson, Wolfe, and 
Woodlworth—109, 

Bland, 


Crittenden; Crooke, 


„Lew. 
ley, Nib. 


Glover, Haguns, Hai 
ris, John T. Harris, Harrison, Hereford, Hod, 


tehead, White 
‘ord, and John D. Young— 


NOT VOTING—Messrs. Averill, Barnum, bears eco)“ cht, jamin F. But- 
ler, Roderick R. Butler, Cain, Freeman Clarko, C =r Clinton L. Cobb, Coburn, 
3 eld, Darrall, Davis, Dawes, DeWi red 
Elliott, Farwell, Freeman, Robert S, Hale, Harmer, John B. Hawley, Hays, Ge . 
oughton, Howe, Hubbell, 
nrlbu Lansing Leach, 
Luttrell, ch, Marshall‘ Maynard, McCrary, Alexander S. McDill, Me- 
J ae nae rt ta, Mitchell, Morey, Myers, Nesmith, Nunn, O'Brien, Orr, 
0 


, Richmond, Ellis H. Roberts, William R. Roberts,” Sessions, Sheata’ Sheldon, 
Smart, William A. Smith, Southard, Speer, Sprague Stephic 1 Bt. John, Stowell, 

‘ance, Wad dell, Walla, Whitehouse, 
Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, and Pierce M. B. Young—102. 

So the motion to lay the bill on the table was agreed to. 

During the roll-call, the following announcements were made: 

Mr. ROBBINS. My colleague, Mr. Vancr, is detained from the 
House by sickness, 

Mr. LAWSON. Mycolleague Mr. TREMAIN, is detained by sickness. 

The result of the vote was then announced as above recorded. 

Mr. BURCHARD moved to reconsider the vote by which the bill 
was laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


FIRE-ALARM TELEGRAPH. 


Mr. PLATT, of Virginia. I yield to my colleague on the commit- 
tee, the 1 8 from New York, [Mr. SESSIONS. ] 

Mr. SESSIONS. I move that the rules be suspended and that tho 
Committee of the Whole be discharged from the further consideration 
of the bill (II. R. No. 3532) to aid in the construction of a fire-alarm 
9 in the District of Columbia, and that the same be passed. 

Mr. PARKER, of New Hampshire. I move that the House do now 
adjourn, 

The question being taken on the motion to adjourn, there were— 
ayes 105, noes 35. 


Hunt 
1 oa, 


1874. 


CONGRESSIONAL RECORD. 


5019 


Mr. PLATT, of Virginia, called for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 
20, not a sufficient number. 

Mr. PLATT, of Virginie, called for tellers on the yeas and nays. 

Tellers were not ordered. 

So the yeas and nays were refused, and the motion to adjourn was 


to. 
And oa ican (at nine o’clock and forty-five minutes p. m.) the 
House adjourn 


PETITIONS, ETC. 


The following memorials, 8 and other papers were presented 
at the Clerk’s desk, under the rule, and refe as stated: - 

By Mr. CANNON, of Illinois: The petition of citizens of Macon 
County, Illinois, for the passage of the bill to aid in the construction 
of the Continental Freight Railway, to the Committee on Railways 
and Canals. 

By Mr. CROUNSE: The petition of citizens of Nebraska, of simi- 
lar import, to the same committee. 

By Mr. FORT: The petition of citizens of Iroquois County, Illinois, 
of similar import, to the same committee. 

By Mr. GUNCKEL: The petition of W. T. Alexander, of Dayton, 
Ohio, for compensation for property destroyed by rebels during the 
late war, to the Committee on War Claims. 

By Mr. HURLBUT: The petition of citizens of Illinois, for the pas- 
sage of the bill to aid in the construction of the Continental Freight 
Railway, to the Committee on Railways and Canals. 

By Mr. LOUGHRIDGE: The petition of citizens of Richland County, 
Iowa, of similar import, to the same committee, 

By Mr. LUTTRELL: Papers relating to the claim of David T. 
Tryon, to the Committee on Claims. 

15 5 paper relating ta the claim of A. B. Gilbert, to the Committee 
on Claims. 

By Mr. O'BRIEN: The petition of workingmen of Baltimore, for 
the restoration of the 10 per cent. reduction of duty on iron and steel, 
to the Committee on Ways and Means. 

By Mr. ORR: The petition of citizens of Iowa, for a post-route from 
Sioux Rapids to Emmittsburgh, lowa, to the Committee on the Post- 
Office and Post-Roads. 

Also, the petition of citizens of Iowa, for a double-track railroad 
from the Missouri River to tide-water, to the Committee on Railways 
and Canals. 

Also, the petition of citizens of O’Brien, O’Brien County, Iowa, for 
the of the bill to aid in the construction of tho Continental 
Freight ney: to the Committee on Railways and Canals. 

s By Mr. READ: Additional papers rolating to the claim of Sarah P. 
Cally, for a ne to the Committee on Revolutionary Pensions and 
War of 181 

By Mr. RICHMOND: The petition of Catharine Hepinger, of Cla- 
rion County, Pennsylvania, for arrears of pension, to the Committee 
on Invalid Pensions. 

By Mr. SAYLER, of Ohio: The petition of Cornelia M. Arthur, of 
Cincinnati, Ohio, for increase of pension, to the Committee on Inva- 
lid Pensions. 

By Mr. STONE: The petition of the Lyon Monument Association, 
of Saint Louis, Missouri, for authority to sell the land appropriated 
for the site of the Lyon monument, and appropriate the proceeds of 
the sale to the erection of the monument on a better site, to the 
Committee on Public Buildings and Grounds. 

By Mr. SWANN: A communication of Innes sour a in relation 
to a copy of a marble bust of William Pinkney for the Capitol, to 
the Committee on the Library. 

By Mr. WOLFE: The petiton of citizens of Indiana, for the 
of the bill to aid in the construction of the Continental Freight Rail- 
way, to the Committee on Railways and Canals. 


IN SENATE. 


TUESDAY, June 16, 1874. 


The Senate met at eleven o’clock a. m. 
On motion of Mr. SARGENT, and by unanimous consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with. 
DUPLICATE AGRICULTURAL LAND SCRIP, 


Mr. SPRAGUE. I ask that bills from the Committee on Public 
Lands be now considered, in accordance with the notice I gave yester- 
day. Imove that the Senate proceed to the consideration of House 
bill No. 3090. 

Mr. SARGENT. Will that be ee 4 to morning business ? 

Mr. SPRAGUE, It will not take long. 

By unanimous consent, the bill (HL K. No. 3090) to authorize the 
issue of duplicate agricultural land scrip where the original has been 
lost or destroyed was considered as in Committee of the Whole. It 
extends the provisions of the act of Congress of the 23d of Jnne, 
1860, relating to the reissue of land warrants in certain s0 as to 
include the reissue of agricultural college land scrip lost, canceled, 


or destroyed without the fault of the owner thereof, under such rules 
and regulations as the Secretary of the Interior may prescribe, 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
THOMAS RIDGWAY. 


Mr. SPRAGUE. I now move to take up House bill 1691. 

The motion was agreed to, and the bill (H. R. No. 1691) for the 
relief of Thomas Ridgway was considered as in Committee of tho 
Whole. It confirms the title of Thomas Ridgway, Jate of Linn 
County, Missouri, to the northeast quarter of section 29, in township 
58, in range 19 north, in that county. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

HOMESTEAD ENTRIES. 


Mr. SCHURZ. As I am ill and desire to leave the Chamber soon 
I wish, with the consent of the Senator from Rhode Island, to call up 
a bill from the Committee on Public Lands. The other day we con- 
sidered House bill No. 3354, to which the Senator from Vermont [ Mr. 
EDMUNDS] offered an amendment, and I would say that I have agreed 
with him upon an amendment, so that no further discussion will be 
necessary. 

There being no objection, the consideration of the bill (H. R. No. 
3354) to legalize entries of public lands under the homestead laws in 
certain cases was resumed as in Committee of the Whole. 

Mr. SCHURZ. There was an amendment pending offered by the 
Senator from Vermont, and he and I had agreed upon a modification 
of it, as follows: 

Insert at the end of the bill: 

Provided, That nothing in this act shall have the effect or be construed to impair 
the valid and paramount adverse rights of any person or corporation to any of such 
lands, except in so far as the os of Congress to protect the claims or rights of 
homestead settlers upon land within the limits of grants of lands to any railroad 
company may have been reserved in the acts making such grants and be now law- 
fully existing. 

The amendment was agreed to. 

Mr. SCHURZ. There is another amendment which was suggested 
by the Senator from New York, [Mr. CONKLING,] which I accepted 
also. It is to insert in lino 3, after the word “lands,” the word “ here- 
tofore. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ISLAND IN SAGINAW RIVER. 


Mr. SPRAGUE. I move to take up House bill No. 2539. 

The motion was agreed to; and the bill (H. R. No. 2539) relinquish- 
ing the rights of the United States in certain lands in the State of 
Michigan was considered as in Committee of the Whole, 

By the bill, all rights and title of the United States to the middle 
groma or island in the A eee River, lying within the prescribed 

imits of fractional section 5, in 7 9 61 13 north, of range 5 east, 
and sections 29 and 32, in township 14 north, of range 5 east, in 
the State of Michigan, are relinquished to the riparian owners respect- 
ively of the lands on the shores of the river in front of or opposite to 
that island. The act is not to be construed or held to imply a claim 
of title on the part of the United States to the middle ground, but 
only as a relinquishment of ret Bi tt right therein to the persons 
respectively to whom the lands on the shores were patented, their 
heirs and assigns. 

The Committee on Public Lands proposed to amend the bill by in- 
serting after the word “ island,” in line 10, the words “saving and 
reserving to all persons or parties other than the United States any 
legal ri fats acquired therein.” 

r. THURMAN. Is there a report in that case ? 

Mr. SPRAGUE. There is a letter from the Commissioner of the 
General Land Office explaining the whole subject. 

Mr. THURMAN. I should like to have some explanation of what 
this bill means. 

Mr. SPRAGUE. The letter is more concise than I could explain it. 

The Chief Clerk read the following letter: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 20, 1874. 
Sm: I have the honor to return herewith the papos filedby you 7th instant eee 


ing what is known as the “middle ground” in w River, Michigan, toge 
with a copy of a letter to this office, dated 6th ultimo, from P. C. Andre, esq., of 
naw. 
his middle ground appears to have been, at the date of the public surveys, a 
rt of the bed of the river, covered by its waters. No public survey of it was at- 
tempted, and no island is reported in the stream at this point. 

In March, 1856, a survey was made upon the ice by the county surveyor, who cer 
titles that no survey could be accomplished in any other manner, the grounds being 
so constantly under water as to render it impracticable to make the attempt. 

This survey was filed in this office, but was not considered as entitled to approval 
as a survey of public lands, and was not so approved. 

Congress, however, on the 15th July, 1870, evidently without an examination of 
the questions involved, passed ort ap resolution No. 140, directing the issue of patent 
to Stephen Marston for a on of said grounds, described by metes and bounds, 
upon payment by him of the sum of $100. 

The Commissioner, my predecessor in oftice, for the 8 of annig the law 
into effect, onthe 10th August, 1870, indorsed on the said plat of survey bus qualified 
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surveyoe-general of Michigan, and subsequently issued the 


ap) 


t accordingly. 

Understanding that you wish my mgt upon the question of the er of Con- 
gress to dis; of this ground as public land, I have examined the facts as above 
recited, aad wonld state that I donot regard it as in any sense public land the prop- 
erty of the United States, but consider it properly within the jurisdiction of the 
State of Michigan, and subject to her laws 

‘The rights of the owners of the shore having been also called to my attention, I 
will givo you afew authorities, decisions of the Federal courts, which seem to have 
enee application to this case, and will indicate the United States law upon both 

ts. 


rivers are deemed navigable waters of the United States when they are used or 
are suitable of being used, in their ordinary condition, as highways for commerce, 
between the States. (The Daniel Ball, 10 Wallace, 557; The Montello, 11 Wallace, 
411.) 
Under the acts of Congress relating to the survey and sale of publie lands border- 
ing on rivers, the right of a tee of lands bordering on a navigable river stops at 
the streain, and does not extend to the medium filum. But such riparian 2 
etors have the same rights to construct suitable landings and wharves for the don. 
veniouce of commerce and navigation as riparian owners on navigable waters affected 
by the ebb and flow of the tide. (Railroad Company vs. Schurmeir, 7 Wallace 272.) 

The owner of land bounded by a navigable river (whether his title extend to the 
middle of the stream or not) has a right of frec access thereto, and of erecting a 
landing, wharf, or pior for his own use or that of the public. These rights are to be 
enjoyed subject to such general rules as the Legislature may prescribe for the pro- 
tection of the public rights; they cannot bo taken for public use except duc com- 
pensation be made. (Yates vs. Milwaukve, 10 Wallace, 497.) j 

At the Revolution the people of cach State, in their sovereign character, acquired 
tho absolute right to all navigable waters ant thw soil under them. (Martin vs, Wad- 
dell, 16 Peters, 307; Russell vs. Jersey Company, 15 Howard. 426.) 8 

The shores of navigable rivers and the soil under them were not granted by the 
Constitution to the United States, but were reserved to the States respectively ; 
and new States bave the same rights, sovereiguty, and jurisdiction over this sub- 
ect as the original ones. (Pollard vs. Hagan, 3 Howard, 212; Pollard vs. Kibbe, 9 

oward, 471; Mallet os. Beebe, 13 Howard, 25; Withers vs. Buckley, 20 Howard, 84.) 

The foregoing will be sufficient to show that, if this ground was of the bed of 
the stream on the admission of the State, she has sovereignty over it, aud the 
laws for the disposal of the public domain can have no application to it aubse- 
quently. 

Very respectfully, 


„as ex o, 


WILLIS DRUMMOND, 
Commissioner. 


Hon. HIESTER CLYMER, 

House of Representatives. 
The amendment was agreed to. 
The next amendment was to add to the bill the following : 
And 8 That nothing contained in this act shall be construed to 
affeot in any manner the rights of Stephen Marston, one of the proprietors and 
occupants of said middle ground. 

Mr. THURMAN. Lonly ask the chairman of the committee what 
is the necessity for any such act as this? If the Jede proprietors 
have the right to that land, if it is vested in them already, if it is not 
public land of the United States at all, as the letter wonld seem to 
indicate, what is the necessity of passing any bill like that before us! 

Mr. SPRAGUE. I would observe to the Senator that this is land 
that has grown up in the last eight or ten years, a deposit at the 
mouth of the inaw River. It has been occupied by the owners 
adjacent to the banks of the river, each party dividing the island be- 
tween them, opon which they have erected saw-mills. The object of 
this bill is to alienate any right that the United States may have in 
if with a view of preventing others hereafter from finding that by 
some decision of the courts the title may not rest in the riparian 
owners. It is simply to quiet title. The land is of no value to the 
United States, but of very great importance to the people who are 
erecting buildings and doing business there. 

Mr. THURMAN. I understand that this is accretion. Ever since 
the decision in the case from the city of Mobile, it has been held that 
accretions belong to the riparian proprietors. 

Mr. SPRAGUE. So the cases cited in the letter say. 

Mr. THURMAN. Therefore I cannot 2 that itis necessary to 
pass an act of Congress to reatlirm what been held by every 
court that ever 8 a decision on the question. 

Mr. SPRAGUE. Ido not know that it is essential to pass a bill; 
but it is to quiet the title. In reporting the bill the committee took 
care to guard all rights that may be involved. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


APPROPRIATIONS FOR PUBLIC BUILDINGS, 


Mr. WEST. I rise to morning business. 

Mr. MORRILL, of Vermont. I hope the Senator from Louisiana 
wn allow me to pass a public bill that interests a dozen different 

tates. 

Mr. WEST. Iwill wait a moment. 

Mr. MORRILL, of Vermont. I move to take up House bill No. 2653. 
This is a public bill and not one of a private nature. 

Mr. SPRAGUE. I move that all prior orders be dispensed with 
for the 5 of considering House bill No. 1760. 

The SIDENT pro tempore. The Senator from Louisiana rises 
with morning business, which: is in the nature of an objection to the 
bills of the Senator from Rhode Island who gave the Senator from 
Lonisiana the floor. 

Mr. WEST. I withdraw the request. 

The PRESIDENT pro tempore. The Senator then yielded to the 
Senator from Vermont, who made a motion. The Chair will submit 


to the Senhte the question on the motion of the Senator from Ver- 
mont. 7 

Mr. MORRILL, of Vermont. This is a bill in relation to public 
buildings in at least a dozen or fifteen different States—Ohio, Indiana 
Kentucky, Nebraska, New York, New Jersey, and so on. It has passed 
the House and it ought to pass the Senate. I am not interested in it 
in the least; but it is a matter of a public nature, and I hope it will 
be allowed to pass. 

The PRESIDENT pro tempore. The bill referred to by the Senator 
from Vermont might be 8 in three minutes, the Chair thiuks, if 
the Senator from Rhode Island would give way. 

Mr. MORRILL, of Vermont. Although the Committee on Public 
Buildings and Grounds have a half-dozen measures that they desire 
acted on after this, this is the only bill I desire to press now. 

Mr. SPRAGUE. I desire to read to the Senate the bill I propose to 
consider. It is a bill to secure homesteads—— 

The PRESIDENT pro tempore. The Chairthinks thatis out of order. 
The Chair will hear the Senator in regard to taking up the bill offered 
by the Senator from Vermont; but the merits of another bill are not 
a subject of discussion. The question is on the motion of the Senator 
from Vermont. 

The motion was agreed to; and the bill (H. R. No. 2653) to author- 
ize the Secretary of the Treasury to suspend work upon the public 
buildings was considered as in Committee of the Whal . 

The first section authorizes the Secretary of the Treasury to defer 
operations on any public buildings that are authorized by existing 
laws but not actually commenced, or to proceed with the same as ma 
in his opinon be for the best interests of the pnblic service. AN 
moneys heretofore appropriated for the construction of public build- 
ings and now remaining to the credit of the same on the books of the 
Treasury Department, or which may hereafter be appropriated for 
such buildings, are to remain available until the completion of the 
work for which they are, or may be, e and upon the final 
completion of each or any of the buildings, and the payment of all 
outstanding liabilities therefor, the balance or balances remaining 
are to be immediately covered into the Treasury. 

Section 2 provides that in the selection of a site for any public build- 
ing not yet commenced, reference shall be had to the interest and 
convenience of the public, as well as to the best interests of the Gov- 
ernment; and it is to be the duty of the Secre of the Treasury to 
set aside any selection which, in his opinion, not been made 
solely with reference thereto. No expenditure is to be made upon 
any building, a site for which has been selected, and work upon 
which has not been commenced, until such of the persons who acted 
as commissioners in selecting the site shall make and file with the 
Secretary of the Treasury an oath or affirmation that he is not at the 
time of making the affidavit, and was not at the date of making the 
selection of the site, directly or indirectly interested in the property 
selected for the same; and a similar affidavit shall be made and filed 
by each and every person hereafter appointed as such commissioner 
before any site shall be finally adopted. In either case a failure on 
the part of any commissioner to make and tile such an affidavit shall 
render the selection void. 

Mr. SHERMAN. There are several provisions in that bill which I 
should like to have considered. Does it continue in the Treasury for 
all time to come appropriations made but not expended for public 
buildings ? 

Mr. MORRILL, of Vermont. It authorizes the Secretary of the 
Treasury to suspend such as in his judgment it is most expedient to 
suspend for the present year; but appropriations for about a 
dozen or fifteen public buildings made last year and the year before 
will expire on the 30th of June, and all this ground that has been 
passed over for the past year or two will have to be gone over again. 
The bill merely continues them until the buildings for which the 
money has been appropriated shall be construc For instance, 
there is one at Dover, Delaware, for which an e of $40,000 
was made, The appropriation will lapse on the 30th of June, and 
the amount is absolutely limited, it cannot be exceeded. The bill 
proposes to continue the appropriations in existence until these build- 
ings are completed. 

r. SHERMAN, The bill ought to be amended so that the appro- 
priations may be continued for one fiscal year. 

Mr. MORRILL, of Vermont. I hope there will be no amendment. 
There is an amendment that I should like to have put in myself; but 
at this late period of the session it is deemed impossible by the Com- 
mittee on Public Buildings and Grounds to get anything passed in 
the House on this subject unless this bill passes. I should be very 
glad to include one or two other amendments that have been recom- 
mended by the Committee on Public Buildings and Grounds, but we 
have thought it most expedient to withhold them from the bill and 
let it pass as it came from the House of Representatives. 

Mr. SHERMAN, I certainly cannot allow this bill to pass without 
a vote of the Senate on that question. We have decided by repeated 
votes that we will make our appropriations for specitic p es and 
for specific times. This bill proposes to continue indefinitely, it may 
be for twenty years, an appropriation now made for public buildings, 
and leaves it entirely discretionary with the Secretary of the Treasury. 
Under the peculiar circumstances by which we are surrounded, as 
some appropriations were made for public buildings that have not 
been commenced this year, I could see a reason for cntinuing those 
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appropriations for the next fiscal year. There is sufficient interest in 
this bill in the House to induce them to accept an amendment to al- 
low the appropriation made for the last fiscal year to be continued for 
the next fiscal year. Beyond that Ido not think we ought to go. 
The Senator from Vermont himself was as anxions to limit these indeti- 
nite appropriations as anybody else; and he onght not now, I think, 
to be willing to go back on that proposition merely because he desires 
to pass this bill. 

Mr. MORRILL, of Vermont. It is known to all Senators that 
the appropriations for public buildings for the past year have been 
entirely suspended—not a dollar has been expended. Therefore the 
time has been lost; and in every one of these instances where we pro- 

ose to continue the appropriations alive the amount is absolutely 
imited. Heretofore where a limitation has been applied to appropri- 
ations the provision has been that the balances at the end of two 
years shall go into the Treasury, and there has been an exception in 
relation to public buildings where the amonnt of the appropriation 
was limited bylaw. I see, therefore, no necessity for any amendment 
of this bill. 

Mr. MORRILL, of Maine. I think this bill is obnoxions to the crit- 
icism made by the Senator from Ohio. It certainly is not in harmony 
with what we have been doing on this class of subjects, I will say 
to the Senator from Vermont that in the deficiency bill a general rule 
is made which will cover the Senator’s object in reserving under cer- 
tain limitations this class of appropriations. I would suggest that 
after the words “Treasury Department” in line 10, section 1, he strike 
out the words “or which may hereafter be appropriated for such build- 
ings;” so that the bill will read: 

‘That all owe heretofore appropriated for the constraction of public buildings, 

Depart- 


and now remaining to the credit of the same on the books of the Treasury 
ment, shall remain available, &. 


And then strike out after the word “available” the words “until 
the completion of the work for which they are or may be appropri- 
ated,” and insert the words “for one year after the passage of this 
act.” That will give all the amplitude that is necessary for the pres- 
ervation of the appropriation, and then 

Mr. WEST. Make it read “ until June 30, 1875.” 

Mr. MORRILL, of Maine. Very well; make it “for the next fiscal 
year.” That will preserve all the rights contemplated by this bill 
and will bring all the appropriations before the committee at the next 
session. That certainly will not cripple the bill. 

Mr. MORRILL, of Vermont. I trust that there will be no amend- 
ment adopted on this bill, but that it will passasitis. Ifany amend- 
ment is offered there are one or two amendments that I should like 
to have made to secure the sites as well as the bnildi ; but Ido 
say that in my judgment there is no necessity for covering into the 
Treasury an appropriation made for a public building where the 
amount has been estimated and it is provided by law that it shall 
not be exceeded. I see no necessity for it there. It is merely apply- 
ing arnle that has no application in economy to a subject to which 
it does not poran 

Mr. MORRILL, of Maine. I move to amend the bill by striking 
out in lines 10 and 11, of section 1, the words “ or which may hereafter 
be appropriated for such buildings ;” and also in lines 12 and 13 strik- 
ing out “until the completion of the work for which they are or may 
be appropriated ” and iuserting “ until the end of the ensuing fiscal 

year, 

Mr. MORRILL, of Vermont. I hope that amendment will not be 
adopted; but if it should be, it will be seen that it contines it to one 
ponte that is, one year from June 30, 1874, whereas all appropriations 

cretofore made have been allowed to run two years. 

Mr. MORRILL, of Maine. I will say to the Senator that the object 
of this amendment is this: By the rule established in 1870 all appro- 
priations of every description were to be covered into the Treasury at 
the end of two years—— 

Mr. MORRILL, of Vermont. But your amendment makes it one 
year for this class. 

Mr. MORRILL, of Maine. Taken in connection with what I said 
before, this saves these appropriations for the next fiscal year. Now, 
by a Bada a on the deticieney bill it is provided that it shall be 
the duty of the Secretary of the Treasury at the commencement of 
each session of Congress to report to Congress specifically all balances 
of appropriations wbich are needed to be appropriated or to be pro- 
vided for that they shall not lapse into the Treasury. Inthat vay the 
Senator will see that the rale of 1870 may be observed, and Congress 
at each session have brought before it precisely the entire expendi- 
tures of the Government, none of these balances lying back, which 
have been a great source of trouble heretofore. 

Mr. MORRILL, of Vermont. But my friend from Maine totally 
misapprehends the scope of this bill. These appropriations have 
been suspended for one year. It is proposed that the Secretary of 
the Treasury may suspend them for another; and now the Senator 
from Maine proposes that at the end of another year they shall all be 
covered into the Treasury. 

Mr. MORRILL, of Maine. No; Ido not. That is not the effect of 
the amendment. The effect of it is that these appropriations shall 
last one year, until the provision of the bill to which I have referred 
takes effect, when it is the duty of the Secretary of the Treasury to 
bring before Congress all balances which are likely to go into the 
Treasury without the intervention of Congress, to the eud that they 


may be preserved. In that way we can preserve the rule adopted by 
Congress in 1870, which was deemed so important, that there shonld 
be no balances lying back anywhere which Congress did not under- 
stand. 

Mr. MORRILL, of Vermont. But the Senator from Maine will re- 
collect that there was an exception made in favor of public buildings 
at that very time. 

Mr. MORRILL, of Maine. We make that exception now iu the bill 
to which I refer, but this bill is stronger than anything we have ever 
had. If any building has been inadvertently or injudiciously or 
thoughtlessly appropriated for, that sum of money would lie in the 
Treasury for an indefinite period of years—perpetually by this bill. 
That certainly is not a good thing to do. I am sure that this amend- 
ment would not embarrass the object which the Senator hasin view, 
for I agree with him that the amounts appropriato for public build- 
ings shonld be made available until the object is accomplished. 

fr. MORRILL, of Vermont. But the Senator will see at the close 
of the first section that after the completion of these buildings the 
balances are all to be immediately covered into the Treasury. 

Mr. SHERMAN. I can give the Senator from Vermont an illustra- 
tion of the operation of this bill. We passed for a number of years 
appropriations for the completion of the New Orleans custom-house, 
The officers did not use them. If this bill was the law in operation now, 
all the appropriations made twenty-five years ago for the construe- 
tion of the New Orleans custom-house could now be expended at the 
pleasure of the Secretary of the Treasury. I doubt whether this bill 
onght to in any event; but without this modification, it cer- 
tainly ought not to pass. It places in the power of the Secretary of 
the Treasury for years and years the whole mass of appropriations 
made a year ago for public buildings which by reason of our finan- 
cial panie have not been expended. If this modification is adopted, 
those appropriations will stand precisely as if they were made now 
for the next fiscal year. subject to the general law and subject to the 
revision of the Committee on Appropriations. I do not see how there 
can be any objection to this amendment. 

Mr. WEST. The title of this bill is “A bill to authorize the Sec- 
retary of the Treasury to suspend work upon the 8 buildings.“ 
Looking at the title alone, the presumption would be that the only 
action to be taken was to leave it to the discretion of the Secreta 
of the Treasury to suspend work on these buildings; but if you fol- 
low the bill through, you find that it interminably appropriates money 
for these works, whether the Secretary of the asury shall use it 
or not. Under the limitation proposed by the Senator from Maine it 
virtually and actually reappropriates the money that has hitherto 
been appropriated for these public bnildings for the next fiscal year. 
Is it not al the indulgence the Senator from Vermont can ask when 
we remove the restrictions from the appropriations of last year and 
grant him a reappropriation of this money for the succeeding fiscal 
year? What will be the consequence? If we find under the report 
that will be made, according to the provision of the law which the 
Senator from Maine has ci that this money is not used, we can at 
the next session of this Congress reappropriate that money. Most 
assuredly no Senator can ask more, when an appropriation has lapsed 
for a year, than that we should now reappropriate it. It seems tome 
the limitation proposed by the Senator from Maine is exceedingly 
judicious. 

s The PRESIDENT pro vary, 7987 The question is on the amendment 
offered by the Senator from Maine. 

The amendment was rejected—ayes 10, noes not counted. 

The bill was ordered to a third reading, read the third time, and 

assed. 

p AMENDMENT OF HOMESTEAD LAW. 

Mr. SPRAGUE. I move that the Senate proceed to the considera- 
tion of House bill No. 1760, to secure homesteads to actual settlers on 
the public domain, 

Mr. HITCHCOCK. I hope that bill will not be attempted to be 
considered now. It cannot be disposed of in the morning hour. 

Mr. SPRAGUE. It will take more than the morning hour. 

Mr. HITCHCOCK. Then certainly we cannot consider that this 
morning. 

Mr. SPRAGUE. We can continue after the morning hour. 

Mr. HITCHCOCK. I object to its consideration this morning. 

Mr. SPRAGUE. I move that the Senate proceed to the considera- 
tion of the bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this bill? 

Mr. HITCHCOCK. I object. 

The PRESIDENT pro tempore, The Chair will submit the question 
to the Senate. 

Mr. RAMSEY, I desire to make a report. 

The PRESIDENT pro tempore. Thatis morning business and isin 
the nature of an objection. 

Mr. RAMSEY. Ido not wish to interpose an objection to the bill 
of the Senator from Rhode Island. 

The PRESIDENT pro tempore. Rising to make a report is an ob- 
jection. 

? Mr. SPRAGUE. I hope the Senator will withdraw his objection 
for the purpose of proyeoding with this bill. 

Mr. RAMSEY. will do so. ; 

The PRESIDENT pro tempore. The bill will be reported. 


5022 


CONGRESSIONAL RECORD. 


JUNE 16, 


The Chief Clerk read the bill. 

Mr. SPRAGUE. This bill is the result of the experience of the 
Land Office and the experience of gentlemen connected with the land 
States and Territories. 

Mr. WEST. I call for the regular order. x 

The PRESIDENT pro tempore. The morning hour having expired 
the Senate resumes the consideration of the post-oflice appropriation 
bill. 

Mr. RAMSEY. There are a number of reports to be made. I hope 
reports will be allowed to be received. 

r. SPRAGUE. I move that the unfinished business be laid aside 
to continue the consideration of the bill that has just been read. 

Mr. WEST. I trust the Senate will understand that if that action 
is taken it lays aside the post-office appropriation bill without any 
opportunity to get it up. 

r. MORRILL, of Maine, The Senate understand it. 
The motion was not agreed to; there being on a division—ayes 14, 


noes 25, 
The PRESIDENT pro tempore. If there be no objection, the Chair 
will receive strictly morning business. 
PETITIONS AND MEMORIALS. 


Mr. CONKLING presented the memorial of Messrs. Norton, Slangh- 
ter & Co., Woodward & Stillman, and many others, in all 130 other 
leading cotton merchants of the city of New York; the memorial of 
G. W. Kortan & Co., F. G. Robbins, and 17 other merchants of Louis- 
ville, Kentucky; the memorial of the National Bank of Commerce, 
Edward L. Baker, and several other banks and bankers of New Bed- 
ford, Massachusetts; and the memorial of the Mutual Life Insurance 
Company, the Equitable Life Insurance Company, the Hanover Fire 
Insurance Company, the Long Island Fire Insurance Company, and 
25 other insurance companies of New York, protesting against a tax 
on sales of stocks, coin, bonds, and other securities; which were 
referred to the Committee on Finance. 

Mr. CONKLING. I present also the memorial of E. S. Jaffray & 
Co., remonstrating against the proposed Senate bill which bas been 
substantially agreed upon in the conference committee, amendatory 
of the bankrupt law. I move that it lie on the table. 

The motion was agreed to. 

Mr. ALCORN presented the petition of William G. Ford, of Mem- 
phis, Tennessee, praying compensation for fifty-seven bales of cotton 
taken by the nited States troops and other agents of the Govern- 
ment at 982 Ala in May, 1865; which was referred to the 
Committee on Military Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 758) 
to authorize and provide for the construction of a substantial iron 
and masonry bridge and of a causeway across the Anacostia River, 
or Eastern Branch of the Potomac River, at or near the site of the 
present navy-yard bridge, with an amendment; in which it requested 
the concurrence of the Senate. 

The m also announced that the House had passed a bill (H. 
R. No. 3078) for the relief of 3 institutions having no capital 
stock and doing business solely for the benefit of depositors; in which 
it requested the concurrence of the Senate. 


PAPERS WITHDRAWN, 
On motion of Mr. McCREERY, it was 
Ordered, That E. B. Boutwell have leave to withdraw from the files of the Senate 
the papers filed in support of his claim. 
REPORTS OF COMMITTEES. 


Mr. RAMSEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (H. R. No. 3604) to establish certain post- 
routes, have instructed me to report it back with amendments; and 
if thereisno objection it mightas well be disposed of now, asthe amend- 
ments are numerous and have to be engrossed. 

Mr. SPENCER. I object to the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 


endar. š 

Mr. RAMSEY. The Committee on Post-Offices and Post-Roads to 
whom was referred the bill (H. R. No. 2909) to declare the bridge 
across the Niagara River authorized by the actof Congress approved 
June 30, 1870, a post-route, have instructed me to report it bask with- 
out amendment, and ask for its present consideration. 

Mr. WEST. I object. 2 

The PRESID. pro tempore. The bill will be placed on the Cal- 


endar, 

Mr. RAMSEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (H. R. No. 3414) to provide for the pre- 
payment of postage on printed matter, and for other purposes, have 
instructed me to report it back without amendment, and to ask for 
its immediate consideration. 

Mr. WEST. I object. 

ane PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, 

Mr. RAMSEY. The same committee, to whom was referred the bill 
(S. No. re to provide for the prepayment of postara on printed 
matter, aud for other purposes, it being on the same subject, have in- 


structed me to report it back, and ask to be discharged from its further 
consideration. 

The report was agreed to. 

Mr. STEVENSON, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3652) providing for publication of the 
revised statutes of the United States, reported it with an amendment. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2771) for the relief of J. Scott Payne, 
second lieutenant Sixth United States Cavalry, late first lieutenant 
Fifth United States Cavalry, reported it without amendment. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the — A5 No. 747) to facilitate and regulate commerce 
among the several States and with foreign nations, reported it with 
amendments. 

Mr. SPENCER. I am directed by the Committee on Military Af- 
fairs to report the following resolution, and ask thatit be referred to 
the Committee on Appropriations : 
T 

ereby recommen $ . * 
der the direction of the Secretary af War. = o S 2 


The resolution was referred to the Committee on Appropriations. 

Mr. SPENCER. I am directed by the Committee on Military Af- 
fairs, to whom was referred the bill (H. R. No. 3673) authorizing the 
board of commissioners of the Soldiers’ Home to sell the property be- 
longing to the Soldiers’ Home situated at Harrodsburgh, Kentucky, 
and known as Harrodsburgh Springs property, to report it back with- 
out amendment, to recommend its passage, and ask for its immediate 
consideration. 

Mr. WEST. I shall have to object. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 


endar. 

Mr. ALLISON. The Joint Select Committee to Investigate the 
Affairs of the District of Columbia have instructed me to make a 
written papas which is unanimous, and also to present a substitute 
for the bill (S. No. 913) for the government of the District of Colum- 
bia, and for other p reported a few days ago. I move that 
the report and substitnte be pringed, and I give notice that I shall ask 
to take up the bill within a day or two. 

The motion was to. 


BILLS INTRODUCED, 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 945) for the relief of Samuel W. Davidson, 
Henry Smith, John Gray Bynum, and others; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (8. No. Fe for the relief of the eastern band of North 
Carolina Cherokee Indians; which was read twice by its title, and 
referred to the Committee on Indjan Affairs. 

Mr. WEST asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 947) extending the time for filing suitsin the Court of 
Claims to establish title to the Hot Springs reservation in Arkansas ; 
which was read twice by its title, and referred to the Committee on 
Private Land Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 948) increasing the pension of H. Louise Gates; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. MORRILL, of Vermont, asked, aren unanimous consent ob- 
tained, leave to introduce a bill (S. No. ) to pay certain persons 
and corporations for losses sustained by the so-called Saint Albans 
raid; which was read twice by its title, referred to the Committee 
on Claims, and orderded to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 950) to pay the First National Bank of Saint Albans, 
Vermont, for losses sustained by the so-called Saint Albans raid; 
which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 


VIENNA EXPOSITION REPORTS. 


Mr. SARGENT. On Saturday last I offered a resolution instruct- 
ing the Secretary of State to furnish a certain report of a commis- 
sioner to the Vienna exposition on metallurgy, and on the suggestion 
of the Senator from Vermont [Mr. EDMUNDS] that there were other 
reports on other branches of art exceedingly valuable to his constit- 
nents and others, I desire to modify the resolution and present it in 
this form : 

Resolved, That the Secretary of State be directed to communicate to the Senate 
all the reports of the commissioners to the Vienna exposition, 


The resolution was agreed to. 


CONNECTIONS OF PACIFIC RAILROADS, 


Mr. BOGY. I move that the regular business be postponed tem- 
porarily with a view to take up a House bill of very t importance, 
and which will consume I think very little time and meet with very 
little opposition. It is House bill No. 3573. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. SARGENT. I object. L 

The PRESIDENT pro tempore. Then the Chair will snbmit the qnes- 
tion to the Senate on the motion of the Senator from Missouri. 


of $10,000 is 
h-loading gun un- 
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Mr. FRELINGHUYSEN. I would inquire of the Senator from Mis- 
souri whether he proposes to amend the bill? 

Mr. BOGY. No, sir; I propose to pass the bill as it came from the 
House without amendment, 

Mr. FRELINGHUYSEN. The bill in that shape I think will cer- 
tainly lead to some discussion. 

Mr. BOGY. I do not think it will occupy much time. I ask for a 
vote of the Senate on taking it up. k 

The PRESIDENT pro tempore. The Senator from Missouri moves 
to postpone the pending order and proceed to the consideration of the 
Dill indicated by him, 

Mr. CONKLING. May Iinquire what the bill is? 

The PRESIDENT pro tempore. The title will be reported. 

The CRY CLERK. Itis a bill (H. R. No. 3573) making additions 
to the fifteenth section of the act approved July 2, 1864, entitled “An 
act to amend an act entitled ‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific 
Ocean and to secure to the Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 1862.” 

Mr. CONKLING. I shall vote for the motion of the Senator from 
Missouri, and I beg to say that that bill was reported from the Com- 
mittee ọn the Judiciary, I believe unanimonsly, unless my friend from 
New Jersey dissented, which I think he did. 

Mr. FRELINGHUYSEN. No; there were five in the committee, 
and three voted for it and two against it. 

Mr. CONKLING. Imay be wrong about it, but I understood there 
was no member of the committee except the Senator from New Jersey 
who opposed the bill, but Ihave no doubt my friend is right. Iac- 
cept his correction, although my understanding was otherwise. I wish 
to say that this is a matter of grave importanee and one upon which, 
if action is to be taken at all, no time ought to be lost. J think the 
case cries aloud for action of some sort. I refrain from at this moment 
saying what J think exactly right in regard toit; but a wrong is con- 
stantly occurring of dimensions suſlicient to summon Congress to its 
feet, it seems to me. I cannot believe that much time will be en- 

rossed with the bill. I rather think if it is taken up, if the Senator 
8 in charge the appropriation bill would allow it to lie aside 
informally subject to his call, a very few minutes would dispose of 
this. I suggest to the Senator from Missouri to try if he cannot get 
such an arrangement, leaving it always subject to the Senator from 
Louisiana to 8 the regular order if this bill takes too much 
time. 

Mr. BOGY. I have no objection. 

The PRESIDENT pro tempore. Is there objection to that arrange- 
ment? 

Mr. WEST. I leave that to be decided by the Senate, because it 
must be apparent that that request will be followed by requests from 
all parts of the Chamber. I do not wish to object to this bill; I 
leave the Senate to decide whether they will lay aside the post-oflice 
appropriation bill informally or not. i 

The PRESIDENT pro tempore. The Chair will remind the Senator 
from Louisiana that if the matter is submitted to the Senate the 
motion must be to postpone the appropriation bill, in which case, if 
the Senate so vote, his bill is postponed. If he consents to lay it 
aside informally, he can call it up at any moment. 

Mr. CONKLING. In the other case, if the Senator from Louisiana 
were to give notice that he would not yield again bnt would in this 
case alone, that would free him from further annoyance, My im- 
pression is that a very short time will dispose of the bill; but if it 
does not, the Senator can demand the regular order after as many 
minntes as he thinks it is fair to allow. 

Mr. WEST. It would be scarcely correct and fair to other Sena- 
tors that I should make an exception in favor of one; but I am will- 
ing, it the Senate chooses to consider this biil, that the post-office 
bill shall be laid aside informally with the understanding that if this 
induces debate I shall call for the regular order. 

The PRESIDENT pro tempore. The Chair has already informed 
the Senator that the vote if taken must be on postponing the appro- 
priation bill. Laying it aside informally is by unanimous consent. 

Mr. MORRILL, of Maine. I should like to inquire what the bill is? 

The PRESIDENT pro tempore. The bill will be reported again by 
its title. 

The Chief Clerk read the title of House bill No. 3573. 

Mr. SARGENT. LI think the matter had better be decided by a vote. 
I think we had better ascertain whether the Senate is dis to go 
on with the appropriation bills now waiting, which the Committee on 
Appropriations are anxious to put through, or whether we shall lay 
them aside as we have now for the last eight or ten days without 
attention to them. If itis the deliberate wish of the Senate to post- 
pone them to other business and miscellaneous business, then we shall 
understand it and can cease this constant effort to get them before 
the Senate. But as there are only four legislative days of the session 
left, it seems to me the part of wisdom for the Senate to pass the ap- 
propriation bills, and then if there is time for miscellaneous business, 
to attend to it. 

I do not undervalue the importance of this bill. My impression is 
that it onght to pass; at any rate that there ought to be legislation 
on the subject; but that is true of a great many other bills which 
are before the Senate. The one which was up at the close of the 
morning hour ought to pass unquestionably ; at any rate it ought to 


be considered ; but we must pass the appropriation bills in order to 
adjourn at the time fixed or else be called back. We have had for a 
day or two cool weather, but we are liable to-morrow to have another 
blast from hell such as we had last week, and then we shall regret it 
if we are compelled to sit here late at night enervated by the weather 
to dispose of business of importance, the appropriation bills unat- 
tended to. I trast, therefore, the Senate will either proceed at once 
with the post-office appropriation bill, which is certain to excite a 
great deal of debate on the franking privilege and the various ques- 
tions that if was reserved to discuss, or by a decisive vote say that 
they will not do anything of the kind. 

Mr. SCHURZ. It has been already stated that this is a billof very 
proat importance to the people of the West; and I think if the bill 

ad been taken up, less time would have been consumed by debate 

on the bill than now has been consumed by debate on the order of 
business. I appeal once more to the Senator from Louisiana to give 
way informally. 

Mr. SHERMAN. I think with the Senator from New York and the 
Senator from Missouri that there ought to be a vote taken on the bill 
of the Senator from Missouri. It affects a great number of people. 
At the same time I am embarrassed because I do not like to vote to 
postpone the post-office appropriation bill. 3 

Mr. CONKLING. I understood the Senator from Lonisiana to say 
that he does not object to the appropriation bill being laid aside in form- 
ally so as to take a vote on this bill. 

Mr.SHERMAN. If mse 32338 well. There was a formal 
motion made to postpone the bill, and Iwas going to suggest it should 
be taken up after the post-ofiice bill is . of 

Mr. MORRILL, of Maine. If it leads to debate, I for one do not 
consent that it shall be continued without a vote of the Senate. I 
know, if I know anything, that if we intend to adjourn on next Mon- 
day we have got to consider the appropriation bills when they are 
presented to you and the Committee on Appropriations are ready to 
goon with them. That is just as certain as anything in the future, 
and you cannot afford to delay us a day or an hour. Still if here is 
a bill ready to be voted upon, of course it is a proper thing for us to 
yield to that vote; but otherwise not. 

The PRESIDENT pro tempore. Is there objection to postponin 
the regular order informally and taking up this bill subject to a call 
for the regular order? 

Mr. TIPTON. In reply to the chairman of the Committee on Ap- 
ropriations, I have to say that an amendment was moved to this 
ill yesterday, or the day before yesterday, and if that amendmentis 

to be discussed, it will be discussed elaborately ; it will be discussed 
by the hour, for it will involve all the past legislation in this country 
in regard to the Union Pacific Railroad as to what is its terminus, all 
the legislation of the State of Iowa in to her railroads termi- 
nating at the western boundary of the State, all the legislation of 
Congress recently in regard to bridges over the Missonri River. All 
those questions are connected with and combined in that.amendment. 

Mr. SCHURZ. I think it will not be improper for me to state that 
I have been privately informed that that amendment will not be 
pressed, but will be withdrawn. 

Mr. ALLISON. I do not expect to press that amendment to this 


bill. 

The PRESIDENT tempore. Is there objection to laying aside 
the pending order informally ? 

Mr. HITCHCOCK. I did not understand the remark of the Sen- 
ator from Iowa in regard to his amendment pending on this bill. 
Does he propose to press his amendment? 

Mr. SON. I stated a moment ago that I did not expect to 
press the amendment which I proposen a day or two ago, because, as 
stated by the Senator from Nebraska, it is likely to lead to debate. 

The PRESIDENT pro tempore. Is there objection to laying aside 
the pending order informally? The Chair hears none. 

Mr. HITCHCOCK, Mr. President, there are—— 

The PRESIDENT pro tempore. Does the Senator object ? 

Mr. HITCHCOCK. I desire to make a statement. I suppose I 
have that privilege. 

The PRESIDE Pe tempore. The Chair understands the ques- 
tion is debatable. If there is no objection, then it can be done. 

Mr. HITCHCOCK. Then I object until I have the privilege of 
making a statement. 

Mr. President, there are two bills pending before the Senate at the 

resent. time affecting this question. I should like to inquire of the 
2 Senator who reported this bill what is his purpose, pro- 
2 ae bill is taken up, in regard to the Senate bill also reported 

m 

Mx. CONKLING. If the Senator will allow me to answer him at 
this moment, I will state to him the posture of the case. A bill was 
introduced, a Senate bill, a long time ago, as sundry petitions were, 
calling attention to this matter. For reasons which I need not state, 
the absence of members of the committee and other things, weeks of 
delay, indeed months of delay, intervened in the committee. At length 
the committee 1 the Senate bill with one or two slight amend- 
ments, which bill is a much more searching one than the House bill 
now before us. That report having been made, the House acted upon 
the subject. The House bill coming to the committee, although those 
interested in this legislation greatly preferred, as they said, the Sen- 
ate bill and thought they were entitled to it, yet owing to the lateness 
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of the session, preferred to take the House bill only, and thereupon that 
bill was reported back by the Committee on the Judiciary. My un- 
derstanding is that should that bill pass, the other bill will not be 
moved or heard from at all, the parties in interest, as I'am informed 
by others, feeling that under the circumstances it will be idle for 
them to seek more ample legislation than is found in the provisions 
of the House bill. 

Mr. HITCHCOCK. I presume that it will be proper, after the pas- 
sage of this bill, should it pass without opposition, that the other 
should be indefinitely postponed. 

Mr. CONKLING. It will not need to be indefinitely postponed, my 
friend will allow me to suggest. If he chooses to make that motion, 
I presume nobody will object to it; but inevitably it will fall with 
the session. If either of the Senators from Missouri has any purpose 
to take it up, he will avow it. I know of no such purpose, and I 
presume there is none. 

Mr. SCHURZ. There is none. 

Mr. HITCHCOCK. Then I withdraw 5 with the under- 
standing that no such amendments are to be offered. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3573) making additions to the fifteenth section of 
the act approved J aly 2, 1854, entitled “An act to amend an act enti- 
tled ‘An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,” approved July 1, 1862. 

The bill proposes to add to the fifteenth section of the act approved 
July 2, 1864, entitled “An act to amend an act entitled ‘An act to aid 
in the construction of u railroad and telegraph line from the Mission 
River to the Pacific Ocean, and to secnre to the Government the use 
of the same for postal, military, aud other purposes, approved July 
1, 1862,” the following words: 


And any officer or agent of the companies authorized to construct the aforesaid 
roads, or of any company engaged in operating either of said sioen beige shall refuse 
to operate and use the road or telegraph under his control, or which he is engaged 
in operating for all purposes of communication, travel, and transportation, so far 
as the public and the Government are concerned, as one continuous line, or shall 
refuse, in such operation and use, to afford and secure to each of said roads eqnal 
advanta and facilities as to rates, time, or transportation, without any dis- 
crimination of any kind in favor of, or adverse to, the road or business of any or 
either of said companies, shall be deemed guilty of a misdemeanor, and upon con- 
vietion thereof, shall be fined in any sum not exceeding $1,000, and may be impris- 
oned not less than six months. In case of failure or refusal of the Union Pacific 

road Company, or cither of said branches, to may with the uirements of 
this act and the acts to which this act is amendatory, the party injured or the com- 

y eved may bring an action in the district or circuit court of the United 
Btates n the Territory, district, or circuit in which any of the road of the 
defendant may be situated, for damages on account of such failure or refusal ; and 
upon recovery, the plaintiff shall be entitled to Een eg for treble the amount of 
al excess of freight and fares collected by the defendant, and for treble the amount 
of damages 3 the plaintiff by such failure or refusal; and for each and 
every violation of or failure to comply with the requirements of this act, a new 
cause of action shall arise; and in case of suit in any such Territory, district, or 
circuit, may be served upon any agent of the defendant found in tho Ter- 
ritory, district, or circuit in which such suit may be 5 and such service shall 
be by the court held to be good and sufficient; and it is acai | 3 that, for 
all the purposes of said act, and of the acts amendatory thereof, the railway of the 
Denver Pacitic Railway and Telegraph Company shall be deemed and taken to be 
a part and extension of the road of the Kansas Pacific Railroad, to the point of 
junction thereof with the road of the Union Pacific Railroad Company at Cheyenne, 
as provided in the act of March 3, 1869. 


Mr. STEWART. I think this bill may be subject to misconstruc- 
tion, and to guard atts it I suggest an amendment, to insert after 
the word “months,” in the twenty-fifth line, the following proviso: 

Provided, That due regard shall be had to grades and curves in fixingrates between 
given points, 

Mr. BOGY. When does the Senator propose to insert his amend- 
ment? What line and what page? 

Mr. STEWART. I am not particular where it comes in; but I pro- 
pose to insert it after the twenty-fifth line on page 2. 

Mr. BOGY. I object to the amendment for the reason that if there 
be any remedy at all, the remedy is based on the law which gives exist- 
ence to the Pacific Railroads, and they were to be run as a contin- 
uous road, Three branches are provided for, to come together at the 
one hundredth meridian of west longitude, and they were to be run 
as a continuous road without regard to grades or the expense of con- 
struction, because the subsidy both in bonds and in land was predi- 
cated upon the very difficulty of construction. That was taken into 
account. 

This is not a contest between two railroad companies, as the im- 

ression appears to be, but it is a contest between the people of the 
Western tates and these roads. The impression seems to prevail 
here among members of the body that this is a contest between the 
Union Pacitic branch and the Kansas Pacific branch. In point of fact 
it is a contest between the people of the West and all these different 
branches that constitute the great road called the Pacific Railroad, 
both from Omaha via Ogden to San Francisco, as well as the Kansas 
City via Denver and Cheyenne to San Francisco, 

For example, we in Missouri have built a railroad from the city of 
Saint Louis to connect with this road at Kansas City, at an expense 
of twenty-odd million dollars. We call it the Missouri Pacific Rail- 
road, because it was intended to go by that route to the Pacific Ocean 
forming a connection with the roads created under the law of Con- 
/ gress. By a system of discrimination which has been established on 


the main line called the Union Pacific, which is the line starting from 
Omaha on the way to San Francisco via Ogden, the Missouri Pacific 
Railroad has been rendered useless. A person in Saint Louis desiring 
to go to San Francisco is compelled to go by the way of Omaha. If 
he any freight to send he is compelled to send it by the way of 
Omaha, although we have built the railroad from Saint Louis to 
Kansas City at an expense of twenty-odd million dollars. 

The object of this bill is simply to compel these roads to observe 
the law of 1862, the law of 1864, and the law of 1866, by which they 
were to be operated as one continuous road; and as to the expense of 
operating a railroad on a higher grade, the question cannot arise be- 
cause they received subsidies in e to the expense of con- 
structing the roads. I state as a fact that cannot be denied that the 
grades upon the one road are as high as they are upon the other. In 
other words, the grades upon the Kansas Pacific Railroad are as high 
as they are upon the main branch called the Union Pacific Railroad. 
The difference would be very little; but apon those high grades of the 
Union Pacific Railroad 000 in bonds per mile were paid by the 
Government of the United States and lands were gran in propor- 
tion. An amount of bonds was voted far exceeding the amount neces- 
sary for the construction of the road. It was specified in the Jaw that 
the road should be run without reference to le and without refer- 
ence to expense, because that was obviated by the appropriation for 
building the road as one continuous line. Ünder that belief we in 
Missouri built what we called the Missouri Pacific Railroad at an 
enormous expense. The fifteenth section of the act creating the Pa- 
cific Railroad reads thus: 

Mr. CONKLING. In the hope that my friend from Missouri will 
not misunderstand my motive, I venture to give him a caution about 

roceeding to discuss the merits of this matter, clearly as he is stat- 

ng them, and for two reasons: In the first place here sits the Sena- 
tor from Louisiana, [Mr. West, I likely at any moment to demand the 
regular order. In the next place there is one simple answer I con- 
ceive to the amendment of the Senator from Nevada, and if my friend 
will allow me, it is this: The bill repeats in terms the section of the 
statute which it is insisted has been violated and gives in court a legal 
remedy to test the construction of that statute and ascertain whether 
it has been violated or not. Therefore it is not meet, it seems to me, 
that we should attempt to construe the section one way or the other. 
We take these parties over to court. That I think the Senator from 
Missouri will find an adequate answer to the Senator from Nevada; 
and although I listen to him with great pleasure in the interest of the 
bill in which he feels so much interest, I caution him that he may 
bring on a debate in the midst of which he will be caught. 

Mr. BOGY. I will then say nothing further, but hope the amend- 
ment will be voted down. 

Mr. FRELINGHUYSEN. Mr. President—— 

Mr. STEWART. Perhaps I can shorten this debate if the Senator 
will allow me a moment. 


The PRESIDING OFFICER, (Mr. IxGALLSin the chair.) Does the 
Senator from New Jersey yield to the Senator from Nevada? 
Mr. FRELINGHUYS I will yield. 


Mr. STEWART. The Senator from New York su, ts that the 
identical language is used in this bill that was used in the old act. 
If it should be the construction of that lan uage, which I doubt, that 
there should be no allowance made in estimating distances and esti- 
mating rates on account of grades and curves—— 

Mr. CONKLING. Let the court decide that, 

Mr. STEWART. I say if that was the original construction of it 
I donot wish to change it. But as members of the committee assure 
me that they have used the exact language of the other act, I will 
withdraw my amendment. I think in coming to an equitable pro 
rata they should take into account the es; but innsmuch as I am 
assured, and I believe that to be the fact, that the language of the 
original act is pursued in this bill and that the question is to be left 
to the courts, I withdraw the amendment. ` 

The PRESIDING OFFICER. The Senator from Nevada withdraws 
his amendment. 

Mr. FRELINGHUYSEN,. I do not wish to say one word to delay 
the passage of this bill or to make any factious opposition to it. T 
am 2 willing that this question should go to the courts. There 
is where it ought to go. The construction of the law regulating these 
different roads in the Judiciary Committee found various interpreta- 
tions. We did not as to what that law meant. My objection 
to the bill now pending is that it does not refer it to the courts to de- 
termine, but it provides that any agent or officer who does not fulfill 
this statute shall be treated as a criminal; that it shall be a misde- 
meanor and that he shall be oe sere and that the company shall 
be liable to triple damages, and that bringing one suit I be no 
objection to bringing further suits. 

i do not see how any legislative body in the world can pass a law, 
referring a subject to a court upon which they cannot agree as to the 
meaning, and say that every officer shall be treated as a criminal 
and imprisoned if he does not obey the law, when we do not know 
what it means ourselves, and that he shall be subject to triple dam- 
ages, and that suits may be earned ad infinitum. I propose to 
strike out those provisions of the bill which make it a criminal offense 
for any officer not to obey the law, the meaning of which we do not 
know ourselves, and leave it to the courts to adjudicate this question. 
I consequently move to strike out from the word “shall,” in the 


1874. 


CONGRESSIONAL RECORD. 


5025 


twenty-first line, to the word “months” in the twenty-fifth line, in- 
clusive, the words to be stricken out being: 
Shall be deemed guilty of a misdemeanor, and npon conviction thereof shall be 


fined * any sum not exceeding $1,000, and may be imprisoned not less than six 
mont 


It does not even leave it discretionary to the court. It requires 
every officer and every agent connected under it to be imprisoned, 
and they must be imprisoned for not less than six months. 

Then in the thirty-fifth line I shall move to strike out the word 
“treble ;” and I shall also move, beginning in the thirty-sixth line, 
to strike ont: 


And for each and every violation of or failure to comply with the requirements 
of this act a new cause of action shall arise. 


The bill thus amended will leave the subject to the courts. It will 
enable the proper court in a civil suit to give damages; but the 
amendments take away from the bill this odious criminal feature, 
making every agent and officer of the company liable to indictment, 
on which the punishment shall not be less than six months’ imprison- 
ment. 

The PRESIDING OFFICER. The question is on the first amend- 
ment proposed by the Senator from New Jersey. It will be reported. 

The Cutey CLERK. The first amendment is to strike out the 
words— 

Shall be deemed guilty of a misdemeanor, and, 2 rg conviction thereof, shall be 
Bord in any sum not exceeding $1,000, and may be imprisoned not less than six 
mon 


Mr. SCHURZ. I wish the Clerk would read how the whole sen- 
tence will stand without those words: 

The Chief Clerk read as follows: 

And any officer or agent of the companies authorized to construct the aforesaid 
roads, or of any company in operating either of said roads, who shall refuse 
to operate and use the road or telegraph under his control or which he is en; 
in © ting for all purposes of communication, travel, and tion, so far 
as t ublic and Government are as one continuous line, or shall 
refuse, in such Ceo and use, to afford and secure to each of said roads equal 
advantages and facilities as to rates, time, or transportation, without any discrim- 
ination of any kind in favor of, or adverse to, the road 


of said companies. 


Mr. SCHURZ. The sentence is incomplete. 

Mr. FRELINGHUYSEN. “Shall be subject to a civil action” is the 
amendment which I shall offer afterward. 

Mr. CONKLING. I venture to say a single word. First, any 

amendment to this bill is probably fatal to it; it will be too late to 
carry it through the other House and command assent to it. In the 
second place, there is, I conceive, no hardship in the language the 
Senator proposes to strike out: * He shall be fined in any sum not 
exceeding $1,000 and may be imprisoned not less than six months.” 
Of course in case of great aggravation and willfullness a court might 
be 333 or summoned to im imprisonment; but everybody 
will see that this provides fairly for the imposition of a fine. What 
is the effect? Some officer is proceeded against; the road defends 
him, whichis stereotyped. A conductor expels a passenger from a 
train; the passenger sues the conductor; the road defends him and 
goes to the endof the law to settle the law on that subject. That is what 
will occur here; and the practice is one so familiar in my own State, 
oceurring so continually in order to settle the construction of railroad 
laws and railroad powers, that I cannot conceive there is any hardshi 
in regard to it, whereas if it is stricken ont the bill must be remod- 
eled, and I think there can be little doubt that it will fail for lack of 
time between the two Houses. 

Mr. FRELINGHUYSEN. Ido not think that any one ever saw a 
law drawn as this is, for the purpose of submitting a legal question to 
a court, making every ofticer and agent subject to a criminal proceed- 
ing. making the company liable to triple damage, and expressly pro- 
viding that for each and every violation or failure to comply with 
the requirements of this act anew cause of action shall arise. In other 
words, while this question is pending, being an important suit giving 
constraction to astatute involving $100,000,000, and it will take prob- 
ably eignin months before that question can be fairly determined, 
going t lı the courts, through all that period every day and day 
after day, the company that does not give construction, which we 
cannot give, to a statute is making itself liable to triple damage s,as 
provided by this act. 

As to the bill getting through, I say this bill ought not to be able 
to get through the Senate with that provision in; and if that pro- 
vision isstricken out, nobody will oppose concurrence in the other 
House. Itis a proper subject for judicial determination. 

Mr. BOGY. One word. Unless there be something of this kind, 
the Union Pacific and Kansas Pacific Railroads will not t each 
other’s rights. It is with a view of compelling them. If the law is not 
in favor of the bill, there can be no danger; but if they have violated 
the law and thereby made enormous sumis of money, there is no reason 
why they should not be compelled to pay heavy damages. The ob- 
ject of it is to compel them to obey the law which they will not do 
otherwise. I hope the amendment will be voted down. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was rejected. 

The PRESIDING OFFICER. The Clerk will report the next 
amendment of the Senator from New Jersey if the Senator from New 
Jersey insists on the other amendments. 
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or business of any or either 


Mr. FRELINGHUYSEN. No, sir; the other amendments were 
dependent on this. 

Mr. TIPTON. I ask the attention of members of the Committee on 
Railroads to an amendment to come in at the end of the bill which I 
offer : 

And the said Denver Pacific Railroad shall extend to the Union Pacific Railroad 


such equal advantages and facilities as to rates, time, or transportation as are 
established by this act between the Union Pacific and Kansas fic Railroads. 


Mr. BOGY. I willsay to the Senator from Nebraska that that is 
the law now beyond any doubt. The road from Denver to Cheyenne 
was built under a law which puts it exactly under the provision of 
the law for building the Pacific Railroad, and the passage of this 
bill would include in substance the amendment of the Senator from 
Nebraska. There can be no doubt about it. 

Mr. TIPTON. When the Denver Pacific was made a part of the 
Kansas Pacific it was specifically provided by the act: 

And nothing shall authorize the said Eastern Division Com to operate the 

or fix the cate of tariff. ait 

And since these roads have been running in conjunction the rates 
have been so grievous upon the Denver Pacific as to cnt off Omaha 
and the shipping towns on the Union Pacific from access to the city of 
Denver. But if this bill, as now drawn, will give the Union Pacific 
the same advantages in running over the Denver Pacific that are ex- 
tended to the Union Pacific and reciprocated by the Kansas Pacific, 
then I have no objection; but I have objections until that is under- 


stood. 

Mr. BOGY. I will read to the Senator the law authorizing the 
building of the railroad from Denver to Cheyenne. It says in sec- 
tion 2: 

All the provisions of laws for the operation of the Union Pacific Railroad, it: 
branches ak connections, as acontinuous line, without tion, shall — 
the same as if the road from Denver to Cheyenne had been constructed by tho said 
Union Pacific Railway Company, Eastern Division. 


It is the same law, and the bill would have the same effect upon 
the link from Cheyenne to Denver that it has upon the rest of the 
railroad. The act of 1869 provides for that. 

Mr. TIPTON. Then I ask the Senator from Missouri, will this act 
have a tendency to repeal the last clause in the second section of the 
act, on page 324 of volume 15 of the Statutes at Large, which author 
izes the purchase and control of that road by the sas Pacific, but 
which provided that the Kansas Pacific should have no power over 
its rates. 

Mr. BOGY. No power over the freightsof the Denver Railroad ex- 
cept between Cheyenne and Denver. : 

Mr. TIPTON. It reads: 

But nothing herein shall anthorize the said Eastern Division Compan 
the road and fix the rates of tariff for the Denver Pacifie Railway and 
Company. 

If that is to be repealed by the act about to be passed this morning, 
I have no objection; but if that stands in force, we have no more 
access to the city of Denver with our commerce under this than we 
have previously had. 

Mr. SCHURZ. I desire to address one remark to the Senator from 
Nebraska. It is the object of this act to enforce the act of Congress 
which makes all the Pacific Railroad branches one connected and 
continnous line; and of course this act will have the effect on the 
Denver road which it will have on the Union Pacific road ; that is to 
say, to prorate rates of freight all over these roads. Of course the 
Denver road cannot be excluded. Under the very act which is here 
appealed to, the Senator will find his remedy. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Nebraska. 

The amendment was rejected, 

Mr. FRELINGHUYSEN. I was under the impression that the 
amendment in the thirty-fourth and thirty-fifth lines was dependent 
upon the other amendment which, perhaps intentionally or perhaps 
not, was voted down by the Senate. I will renew the amendment 
to strike out the word “treble” in the thirty-fourth line and “ treble” 
in the thirty-fifth line. The idea when we are passing a law in order 
to get an adjudication of a difficult question of ing parties lia- 
ble to treble damages for not obeying a law the meaning of which we 
do not know ourselves, seems to me the height of injustice. 

The PRESIDING OFFICER. The question ison the amendment of 
the Senator from New Jersey. 

Mr. CONKLING. What the Senator proposes to strike out now 
is very mild, I submit. The bill provides that upon recovery the 
plaintiff shall be entitled to judgment for treble what? Treble the 
amount of excess of freight and fares collected by the defendant, and 
for treble the amount of damages sustained by the plaintiff by such 
failure or refusal. The Senator must see that in any event the dam- 
ages are very minute, excess of freights and fares, and such dama 
might be from not having their officers there prepared to take the 
he and it not being delivered to them. 

. FRELINGHUYSEN. That is most astonishing. We are told 
that such an outrage is being effected by reason of the Union Pacitic 
not 1 the facilities it onght to other roads that are being 
ruined and that that is the damage that is done; and now this act 
which proposes to treble that is a minute, insignificant affair. 

Mr. CONKLING. This act which proposes as to a single transac- 


to operate 
Telegraph 
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tion to treble it, as my friend from California [Mr. HAGER] remarks 
to me, involves an amount in each case which probably would not be 
equal to the costs of the action. 

Mr. FRELINGHUYSEN. The Dill covers the whole amount of 


damages. 

Mr. CONKLING. All the actions may amount to a large amouut if 
people sue every day in the year. 

Mr. FRELINGHUYSEN. Very well; provision is made expressly 
in this bill for suing every day in the year. 

5 — . If they are wrong in the law, they will fail in 
the en 

Mr. FRELINGHUYSEN, Provision is made in this act for suing 
every day in the year for each and every failure to comply with the 
provisions of this act, when a new cause of action shall arise. So it 
makes it a criminal offense with treble damages, with repeated suits 
if they do not obey a law which the Congress of the United States 
cannot tell them to-day what it means, and hence the necessity of 
going to the courts. 

Mr. CONKLING. A very mild way of testing the question. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Jersey. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. WEST. Mr. President—— 

Mr. HITCHCOCK. I hope the Senator will allow me to move for 
the indefinite postponement of another bill in regard to this same 
matter. 

Mr. WEST. Any bill is sufficiently indefinitely postponed now by 
the disability of a Senator to get the floor to move to take it up. 

5 The PRESIDING OFFICER. The Senator from Louisiana has the 
oor. 

Mr. WEST. I decline to yield. 


MESSAGE FROM THE HOUSE. 


A message from the House ot Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. No. 3600) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1875; and 

A bill (H. R. No. 3679) defining the qualifications of territorial 
Delegates in the House of Representatives, 

PRESIDENTIAL APPROVALS. 


A m from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had on the 
oo instant approved the act (S. No. 419) for the relief of Sebastian 

ichert. 

The message also announced that the President had this day ap- 
proved and signed the following acts: 

An act (S. No. 529) to authorize an appointment in the Inspector- 
General’s artment ; 

An act (S. No. 693) to change the time for holding the circuit and 
district courts of the United States for the eastern district of Wiscon- 
np ta et (8. N. 793) h the Secretary of the Treasury to 

act (S. No. authorizing the retary of the 
change the name of the schooner Jennie Spear to that of Santa Rosa; 

An act (S. No. 142) for the relief of Nathaniel McKay, assignee of 
the builders of the steamers La Portena, Edward Everett, F. W. Lin- 
coln, Azalia, and N. P. Banks; and 

An act (S. No. 881) fixing the times of holding the circuit court of 
the United States in the districts of California, Oregon, and Nevada. 


HARRODSBURGH SPRINGS PROPERTY. 


Mr. MCCREERY. May I ask the indulgence of the Senator from 
Louisiana, and of the Senate also, for the consideration of a bill that I 

romise shall not occupy five minutes, and which the Secretary of 
War recommends? It is for the sale of the Harrodsburgh Springs 
property. belonging to the Government, in Kentucky. 

75 PRESIDING OFFICER. Does the Senator from Louisiana 

ie 
7 Mr. WEST. Iam somewhat compromised in my position on this 
subject by having stated to the Senator from Kentucky that inas- 
much as the governor of the State was here and had come here for 
the purpose of securing the Fred of this bill I would yield to him; 
but that opportunity of yielding to him was taken away by the supe- 
rior vigilance of the Senator from Missouri. With that explanation, 
if the vote can be immediately had on the bill, I shall yield. 

Mr. McCREERY. The vote will be taken at once. 

By unanimous consent, the bill (H. R. No. 3672) authorizing the 
board of commissioners of the Soldiers’ Home to sell the property 
belonging to the Soldiers’ Home, situated at Harrodsburgh, Kentucky, 
and known as Harrodsburgh Springs property, was considered as in 
Committee of the Whole. 

The bill authorizes the board of commissioners of the Soldiers’ 
Home to sell to the board of trustees of the Widows’ Home and 
Orphans’ University of the Independent Order of Odd-Fellows the 

roperty belonging to the Soldiers’ Home, situated at Harrodsburgh, 
ee ciy and known as the Harrodsburgh Springs property, upon 
pag i and such valuation as may be approved by the Secretary 
of War. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 3600) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1875, 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. DENNIS, Mr. HAMILTON of Maryland, Mr. BOUTWELL, and 
Mr. WINDOM submitted amendments intended to be proposed to the 
bill (H. R. No. 3168) making appropriations for the repair, preserva- 
tion, and completion of certain public works for rivers and harbors, 
and for other purposes; which were referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. MITCHELL, Mr. SCOTT, Mr. PATTERSON, and Mr. BOUT- 
WELL submitted amendments intended to be proposed to the bill 
(H. R. No. 3600) making appropriations for peel t civil expenses of 
the Governnient for the fiscal year ending June 30, 1875; which were 
referred to the Committee on Appropriations, and ordered to be 


printed. 

Mr. STOCKTON and Mr. SARGENT, from the Committee on Naval 
Affairs, submitted amendments intended to be proposed to the bill 
(H. R. No. 3600) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1875; which were 
3 to the Committee on Appropriations, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3535) relating to telegraphic communication be- 
tween the United States and foreign countries; and 

A bill (H. R. No. 1565) relating to the commissioners of claims, and 
for other purposes. 

POST-OFFICE APPROPRIATION BILL. 


The Senate, as inCommitteeof the Whole, proceeded to consider the 
bill (H. R. No. 3094) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1875, and for 
other purposes. 

Mr. WEST. In presenting the customary bill for an annual appro- 
priation for the continuance of the ffice machinery for the en- 
suing year, I shall only detain the Senate at the outset with a brief 
statement, and that statement will have more reference to the finan- 
cial management of the Post-Office Department than to any other 
matter. 

I will state in general terms that the amount appropriated last 
year for the maintenance of the postal service throughout the coun- 
try was $34,419,067. That amount comprised as well the total sum 
appropriated by the postal service bill itself as the amount of $1,865,900 
appropriated for the postal service of the different Departments of 
the Government. This year the total appropriation by this bill and 
by other bills providing for the furnishing of stamps to the different 
Re amounts to $36,341,091; an excess over last year of 

In explaining this increased appropriation, I must refer to the cus- 
tomary and usual increase of the service of the Department through- 
out the country annually. But in noticing that particular increase 
it is gratifying to be able to state that although the increase of the 
service is of a certain proportion, the proportion of expense results 
favorably toward the economy of the Government. That is to say, 
although the general service is increased throughout the country 
from 7 to 8 per cent., the increased expenditure is only 53 per cent. 
and the increased percentage of deficiency, which is the measure of 
the economy of the Department, is IZ per cent. The percentage of 
deficiency to the total amount appropriated for the fiscal year now 
about terminating was 15.68 per cent. This year there has been a 
very small reduction in that respect, and the percentage is 15.13 per 
cent., or a little more than a half per cent. less than it was last year. 

As we shall proceed in the consideration of this bill matters will 
be develo with reference to legislation that is required, and also 
there will probably be some discussion and inquiry in reference to 
such advantages as are alle to have arisen from the repeal of the 
franking privilege. The order of business that now controls the Sen- 
ate excludes the post-office appropriation bill and does not make it 
amenable to the general rule applied to appropriation bills; but I 
offer the following resolution for the conduct of this bill during its 
consideration by the Senate: 

Resolved, That pending the post-office appropriation bill, it shall be in order 
at any time to move a recess, and to move to fe ibe debate on amendments thereto 
to ten minutes by any Senator on the pending motion; and such motion shall be 
decided without debate. 

Mr. BAYARD. Ido not desire to oppose a measure intended to 
facilitate business at this stage of the session; but it was quite im- 

ible, at least for me, to understand the full scope of the resolution 

y merely hearing it read, and I would like an opportunity to scru- 
tinize the proposition, and so I ask that it be ed up again in the 


course of the day. Lask the mover of the resolution to let it lie on 
the table for the present, and he can call it up when he desires. 
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Mr. WEST. Lam quite willing to accept the suggestion. 
The PRESIDING OFFICER. The resolution will lie over for the 
resent. 


Mr. WEST. Now let the Clerk commence the reading of the Dill. 

Mr. ANTHONY. Before the reading of the bill is commenced I 
should like, with the assent of the Senator who has charge of the 
bill, to offer a resolution in which I think he has as much interest as 
I have, and which I have delayed for a long time hoping that some 
disposition might be made of the general subject to which this reso- 
lution belongs. It is a resolution reported from the Committee on 
Printing to print five thousand extra copies of the report and appen- 
dix thereto of the Select Committee on Transportation Routes to the 
Sea-board. 

The PRESIDING OFFICER. Does the Senator from Louisiana 
yield for that purpose? 
` Mr. WEST. I will yield for a vote on the resolution, and that 
is all. 

Mr. SHERMAN. Cannot that be provided for in an amendment to 
be offered to this bill? Had not the Senator better withdraw it now? 

Mr. ANTHONY. That will not cover this case. 

Mr.SHERMAN. There are amendments to be proposed which will 
cover all documents. 

Mr. WEST. I ask the Clerk to proceed. 

The PRESIDING OFFICER. e reading of the bill will proceed. 

The Chief Clerk proceeded to read the bill. 

The PRESIDING OFFICER. Will the Senator having the bill in 
charge indicate the course he desires pursued in regard to any of the 
amendments reported by the Committee on Appropriations? 

Mr. SHERMAN. I should like to have the tirst amendment passed 
over until the end, because it raises a question that more properly be- 
longs at the end. $ 

Mr. WEST. In this instance I of course will pass over that amend- 
ment at the request of the Senator, but I ask the Chair to direct that 
the amendments reported by the Committee on Appropriations shall 
be considered as the bill is read. 

The PRESIDING OFFICER, That order will be made if there be 
no objection. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations was in 
section 1, line 10, to add the following proviso to the clause appro- 
priating $16,400,000 for inland-mail transportation: 

Provided, That pos shall hereafter be prepaid on all mailable matter at the 
time of mailing; and all acts inconsistent herewith are hereby repealed. ` 

Mr. WEST. Let the first amendment be passed over. 

The PRESIDING OFFICER. It will be passed over. 

Mr. WEST. The Senator from Delaware, as I am apprised, having 
withdrawn his objection to the adoption of the resolution offered by 
me, I ask that it be adopted. 

The PRESIDING OFFICER, Is there objection to the present con- 
sideration of the resolution proposed by the Senator from Louisiana! 
The Chair hears none, and the question is on the resolution. 

The resolution was agreed to. 

The PRESIDING OFFICER. The reading of the bill will be pro- 
ceeded with. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 39 of section 1, 
in the proviso to the clause for pay of letter-carriers, to strike out 
Sheer “twenty” and to insert “ thirty ;” so as to make the proviso 
read: 

Provided, That hereafter letter · carriers shall not be employed for the free delivery 
of mail matter in towns and cities whose population within their corporate limits, 
as shown by the last rt af the national census or by any subsequent census 
taken in pursuance of State statute or by order of the mayor and common council 
of such town or city, shall be less than thirty thousand; but this proviso shall not 
affect the free delivery in towns and cities where it is now established. 

The amendment was agreed to. 

The next amendment was to add after line 41— 

And for the more efficient man: nt of the free-deliv system the Post- 
master-General may desi one of the present fourth-class clerks to act as super- 


intendent of free delivery in the Post-Office Department at an annual salary of $2,500; 
which amount of 9 hereb v 


a) riated out of any money in the ‘Treas: 
not otherwise appropriated. A 4 7 . 

Mr. WEST. I desire to perfect that amendment. The committee 
discovering that $1,800 is already provided for this party, the neces- 
sary sum to appropriate here is only $700. I move to amend the 
amendment by striking out, on line 46, “ which amount of salary” and 
inserting the words “and for this purpose the sum of $700.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. SARGENT, I suggest to my friend whether instead of saying 
“one of the present fourth-class clerks” it would not be better to say 
“a fourth-class clerk,” because otherwise the law would exhaust 
itself by the retiring of all the present fourth-class clerks in the Post- 
Office Department. The meaning of the committee would be exactly 
carried out by the amendment I have suggested. 

Mr. WEST. Ihave no objection. 

The PRESIDING OFFICER. That amendment will be made if 
there be no objection. 

Mr. WEST. Striking ont “one of the present” and putting in the 
article “a,” and changing “clerks” to ‘‘clerk.” 

The PRESIDING OFFICER, That modification will be made. 


The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was in 
line 55, after the word “those,” to insert the words “running out of 
the District of Columbia,” aud to insert in lieu thereof the words “in 
Virginia and Maryland ;” so as to read: 

For advertising, $80,000: Provided, That hereafter no payment shall be made to 
any newspaper published in the District of Columbia for advertising any other 
routes than those in Virginia and Maryland. 


The amendment was agreed to. 

Mr. WEST. There is a verbal correction I wish to make on line 
64, striking out the first two words “and no” and substituting there- 
fore “nor any,” in order to make it grammatical. 

The PRESIDING OFFICER. That amendment will be agreed to 
if there be no objection. 

The Chief Clerk continued the reading of the bill. 

The next amendment was in lines 102, 103, and 104, to strike out 
the following proviso: 


Provided, That the monthly and annual reports of the Department of Agricul- 
ture shall pass free through the mails. 


The amendment was agreed to. 

The Chief Clerk continued the reading of the first and second sec- 
tions of the bill. 

Mr. SARGENT. I am instructed by the Committee on Appropria- 
tions to offer the following amendment, to come in after line 13 of 
section 2: 


For the purchase of law-books for the library of the office of the Assistant 
Attorney-General for the Post-Office Department, $2,000. 


The amendment was agreed to. 

The Chief Clerk continued and concluded the reading of the bill. 

Mr. SHERMAN. I yesterday gave notice of an amendment to this 
bill which I now offer. I send it to the desk to be read. I will 
state that the proposition is intended also to supersede the amend- 
ment of the committee which has been passed over, and the Senator 
in charge of the bill kindly Gorse pHing a vote on it until this amend- 
ropes shall be acted upon. ter it is read I will explain very briefly 
its effect. 

The Chief Clerk read the proposed amendment, to insert the follow- 
ing additional sections : 


Sec. — That on all newspapers and periodical publications mailed froma known 
oftice of publication or news agency, and addressed to regular subscribers or news 
agents, postage shall be charged at the following rates: On newspay and periodical 
publications, four cents for bene mosey or fraction thereof: Provi 
of postageon newspapers or periodicals, not exceeding two ounces in weight, and cir- 
c when the same are deposited in a letter-carrier office for delivery by the 
otlice or its carriers, shall be uniform at one cent each, but periodicals weighing 
more than two ounces shall be subject to a postage of two cents each, and these 
rates shall be prepaid by stamp. 

Sec. —. That upon the receipt of such newspapers and periodical publications 
at the office of mailing, they shall be weighed in bulk, and postage thereon b 
a special adhesive stamp, to be devised and furnished by the Postmaster. h 
which shall be affixed to such matter, or to the sack containing the same, or upon 
a memorandum of such mailing, or otherwise, as the Postmaster-General may, from 
time to time, provide by regulation. 

Sec. —. That newspapers, one copy to each actual subscriber residing within 
the county where the same are printed, in whole or in pen and published, shall go 
free through the mails; but the same shall not be delivered at letter-carrier offices 
or distributed by carriers unless postage is i thereon as now by law provided. 

Sec. —. That all mailable matter of the third class, referred to iun section 133 of 
the act entitled “An act to revise, consolidate, and amend the statutes relating to 
the Post-Otlice Department,” approved Jane 8, 1872, may weigh not exceeding four 
pounds for each package thereof, and postage shall be p: Ba. thereon at the rate 
of one cent for each two ounces or fraction thereof; but nothing herein contained 
shall be held to change or amend section 134 of said act. 

Sec. —. That the Postmaster-General may prescribe, by regulation, an affidavit 
in form, to be taken by each publisher of any newspaper or periodical publication 
sent through the mails under the alge this act, ornews agent who distributes 
any of suc! copes yt oes or periodical publications under the provisions of this act, 
or employé of such publisher or news agent, stating that he will not send, or know- 
ingly permit to be sent, through the mails an — oe copies of such new: 
or periodical publications except to be. ped su rs thereto, or news agents, or 
as an exchange, without nh slp 0 how A parame thereon at the rate of one cent 
for each two ounces or fractional part th ; andif such publisher or news agent, 
or employé of such publisher or news agent, when required by the Postmaster- 
General or any special agent of the Post-Oitice Department to make such affidavit, 
shall refuse so to do, he shall be deemed guilty of a misdemeanor, and, on convic- 
tion, shall be fined not exceeding $1,000 for each refusal; and if any person shall 
knowingly and willfully mail any matter without the payment of postage as 
vided by this act, or procure the same to be done, or if any postmaster or pont office 
official shall knowingly permit any matter to be mailed without the 9 of 
postage as 1 in this act, and in violation of the provisions of the same, he 
or they shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall 
be fined not less than $100 nor more than $1,000, or imprisoned not exceeding three 
5 5 one = eee 1 we Aird hehe ~ pt 3 ty a, 

EC. —. t the sixty-third, eightieth, cighty-first, e -second, e a 
eighty-fourth, and ‘eighty -sixth sections of the said "act to revise, paa gee 
amend the statutes re! g to the Post Oflico Department,” approved June 8, 1872, 
be amended to read as follows: 

“Sec. 63. That the postmasters, except the 8 at New York City, whose 
annual salary is hereby fixed at $6,000, shall divided into four classes, as fol- 
lows: The first class shall embrace all those whose aunual salaries are not more than 
$4,000 nor less than $3,000; the second class shall embrace all those whose annual 
salaries are less than $3,000 but not less than $2,000; the third class shall embrace 
all those whose annual salaries are less than $2,000 but not less than $1,000; the 
fourth class shall embrace all postmasters whose annual compensation, exclusive 
of their commissions on the money-order business of their offices, amounts to less 

1 5 


than $1,000. 

“SEC. 80. That the postmaster at New York City and postmasters of the first, sec- 
ond, and third classes shall be appointed and may be removed by the President, by 
and with the advice and consent of the Senate, and shall hold their offices for four 
years, unless sooner removed or saspended according to law; and postmasters of 
the fourth class shall be appointed and removed by the Postmaster-G 
whom all appointments and removals shall be notified to the Auditor for the 
Office Department. 
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Sec. 81. That the compensation of the postm 
$6,000 per annum, and the respective com 
second, and third classes shall be annual salaries, assigned in even hundreds of dol- 
lars, and payable in quarterly payments, to be ascertained and fixed, by the Post- 
master-General, from their respective quarterly returns to the Auditor for the 
Post-Office Department, or copies or duplicates thereof, for four quarters imem- 
diately pree g the adjustment or readjustment, by adding to the whole amount 
of box-rents, not exceeding $2,000 per annum, ions not to exceed $2,000 
per annum on the other postal revenues of tho office, at the following rates, 
namely: On the first $100 per quarter 50 cent. on all over $100 and not over 
$400 per quarter, 40 per cent. on all over and not over $2,400 quarter, 30 
per cent. and on all over $2,400 per quarter, 10 per cent. And in order to as. 
certain the amount of the postal receipts of each office, the Postmaster-General 
may require postmasters to furnish duplicates of their quarterly returns to the 
Auditor at such times and for such periods as he may deem necessary in each case: 
Provided, That whenever, by reason of the extension of free delivery of letters, 
the box-rents of any post-ollice are decreased, the Postmaster-General may allow 
out of the receipts of such office, a sum sufficient to maintain the salary thereof a 
the amount at which it had been fixed before the decrease in box rents. 

Seo. 82. That the compensation of postmasters of the fourth class shall be the 
box rents collecte | ot their offices and commissions on other postal revenues of their 
oflices at the rate of 50 percent. on the first $100 or less per quarter; 40 per cent. on 
the next $300 or less per quarter; 30 per cent. on the excess above $490 per quarter ; 
the same to be ascertained and allowed by the Auditor in the settlement of the 
quarterly accounts of such postmasters: Provided, That when the ann 
compensation, exclusive of commissions on money-order business, of any postmas- 
ter of this class shall amount to $1,000, the Auditor shall report such fact to the 
Postmaster-General, in order that such postmaster may be assigned to his proper 
class, and his salary fixed as heretofore provided. 

Sec. 83 That the salaries of postmasters of the first, second, and third classes, 
except that of the postmaster at New York City, shall be readjusted by the Post- 
master-General once in two years, and in special cases as much oftener as he may 
deem expedient. 

Sec. Pac That the Postmaster-General shall make all orders assigning or changing 
the salaries of tmasters in writing, and record them in his journal, and notify 
the change to the Auditor; and any change made in such salaries shall not take effect 
until the first day of the quarter next following such order: Provided, That in cases 
of not less than 50 per cent. increase or decrease in the business of any post-office, the 
Postmaster-General may 7 7 the salary of the postmaster at such office, to take 
effect from the first day of the quarter or period the returns for which form the 
basis of readjustment. 

Sec. 86. That the Postmaster-General may designate offices at the intersection of 
mail-routes as distributing or separating offices ; aud where any such office is of the 
third or fourth class, he may make a reasonable allowance to the postmaster for the 
necessary cost of clerical services arising from such daties. 

Sec. —. That section 240 of said act shall read as follows: 

Seo. 240. That when the amount of mail matter to bo carried on any mail-route is 
80 tas to seriously retard the gis goed or endanger the security of the letter mail, 
or to increase the cost of carriage of the mail, the Postmaster-General shall pro- 
of the letter mail at the usual rate of speed ; and when 


vide for the separate ge a 

the cost of transmitting other mail matter than the letter mail is increased by being 

carried in postal cars, it shall be carried in other cars, but with due to ex- 
ition. d postal cars shall not be put on any routes, or the number be 


ee when the service of carrying the letter mail requires it. 


Mr. RAMSEY. I desire to offer an amendment to come in at the 
conclusion of the Senator’s amendment. 

The PRESIDING OFFICER. The Clerk will report the amend- 
ment, 

Mr. SHERMAN. I submit to the Senator, while his amendment 
meets my approval, whether he had not better offer his as an addi- 
tional proposition. 

The PRESIDING OFFICER. The Clerk will report the amend- 
ment of the Senator from Minnesota. 

The Chief Clerk read the proposed amendment, as follows: 


Sec. — That section 245, section 246, section 247, section 251, and section 253 of 
the act entitled “An act to revise, consolidate, and amend the statutes relating to 
the Post-Ofiice Department," approved June 8, 1872, be amended to read as follows: 

Sec. 245. That every pro; for ot the mail shall be accompanied by the 
bond of the bidder, with sureties gt by a postmaster, and in cases where 
the amount of the bond exceeds $5,000, by a postmaster of the first, second, 
or third class, in a sum to be fiaa — by the Postmaster-General in the 
advertisement of each route, to which bond 2 condition shall be annexed, that if the 
said bidder shall, within such time after his bid is ted as the Postmaster-Gen- 
eral shall prescribe, enter into a contract with the United States of America, with 

ood and suflicient sureties to be approved by the Postmaster-General, to perform 
fhe service proposed in his said bid, and, further, that he shall perform the said 
service g to his contract, then the said obligation to be void, otherwise to 
be in fall force and obligation in law; and in case of failure of any bidder to enter 
into such contract to perform the service, or, having executed a contract, in case of 
failure to perform the service, according to his contract, he and his sureties shall be 
liable for the amount of said bond as liquidated damages to be recovered in an 
action of debt on the said bond. No pro; shall be considered unless it shall be 
accony ed by such bond, and there s have been aflixed to said proposal the 
oath of the bi taken before an officer qualified to administer oaths, that he has 
the ability, pecu y, to fulfill his obligations, and that the bid is made in good 
faith, and with the intention to enter into contract and perform the service in case 
his bid is accepted. 

Src. 246. That before the bond of a bidder provided for in the aforesaid section 
is approved, there shall be indorsed thereon the oaths of the sureties therein, taken 
before an officer qualified to administer oaths, that they are owners of real estate, 
worth, in the aggregate, a sum double the amount of the said bond, over and above 
all debts due and owing by them, and all judgments, mortgages, and executions 
against them, after allowing all exemptions of every character whatever. 

Ske. 247. t any postmaster who affix his signature to the of 
any bond of a bidder, or to the certificate of sutliciency of sureties in any contract 
before the said bond or contract is signed by the bidder or contractor and his sure- 
ties, or shall knowingly, or without the exercise of due diligence, approve any bond 
of a bidder with insutlicient sureties, or shall knowingly make any false or fraud- 
ulent certificate, shall be forthwith dismissed from otiice, and be thereafter dis- 
qualified from holding the office of postmaster, and shall aiso be deemed guilty of 
a misdemeanor, and, on conviction thereof, be punished by a fine not exceeding 
$5,000, or by imprisonment not exceeding one year, or both. 

Sec. 251. That after any regular bidder, whose bid has been accepted, shall fail 
to enter into contract for the transportation of the mails according to his proposal, 
or, having entered into contract, shall fail to commence the performance of the 
service stipulated in his or their contract as therein provided, the Postmaster-Gen- 
eral shall proceed to contract with the next lowest bidder for the same service, who 
will enter into a contract for the performance thereof, unless the Postmaster-Gen- 
eral shall consider such bid too high, in which case he shall readvertise such sery- 


contract and 
for the fai 


General, shall refuse to enter into contract and give bond as } ire 
E — 8 of his contract, the Poen anta N — ball immediately 
ve 


ro to perform the servi À 
bidder shall = eae 5 pe ceon said route. Whenever an accepted 


id to the con- 
g rogular con- 
tract-term. And in all cases of regular contracts hereafter made, the contract may 
in the discretion of the Postmaster-General, be continued in force beyond its ex: 
press terms fora period not exceeding six months, until anew contract with tho 
same, or other contractors, shall be © by the Postmaster-General. 

Sce. 253. That hereafter all bidders upon every mall. route for the transportation 
the same, where the annual compensation for the service on such 

route at the time exceeds the sum of $5,000, shall accompany their bids with a cer- 
tified check or draft, payable to the order of the ter-Genesal, upon some 
solvent national which check or draft shall not be less than 5 cent. on the 
amount of the ann pesad pe on said ronte at the time such bid is — and, in case 
of new or ice, not less than 5 per cent. of the amount of the bond of the 
bidder required to accompany his — * the amount of the said bond exceeds $5,000. 

In case any bidder, on being awarded any such contract, shall fail to execute the 
same, with good and sufficient sureties, according to the terms on which such bid 
was made and accepted, and enter upon the ormance of the servico to the satis- 
faction of the Postmaster-General, such bidder shall, in addition to his liability on 

d ng his e reme the amount so deposited to the United States, 
forthwith be paid into the Treasury for the use of the Post- 
Office Department; but if such contract shall be duly executed and the service 
entered npon as d, such draft or check so deposited, and the checks or drafts 
deposited by all other bidders, on the same 2 shall be returned to the respective 
bidders, making such deposits. No proposals for the transportation of the mails 
where the amountof the bond required to accompany the same shall exceed $5,000 
shall be considered, unless accom ed with the check or draft herein required, 
together with the bond uired by a preceding section: Provi That nothin 
in this act shall be construed orintended to affect any penalties or forfeitures whic 
have heretofore accrued under the provisions of the sections hereby amended. 


Mr. SHERMAN. If I understand the Senator from Minnesota, this 
is — a bill pene to guard against straw bids. 

Me 3 rat is be It is eo House bill on that subject, 
su n y, with an amendment a by the Committee on 
Offices and Post-Roads of the Senate. 2 naj 

Mr. SHERMAN. Ihave no objection to that amendment, the com- 
mittee having examined it. 

The PRESIDING OFFICER. The question is on the amendment 
85 Senator from Minnesota to the amendment of the Senator from 

io. 

The amendment to the amendment was a to. 

Mr. SARGENT. I wish to move a further amendment. On page 
3 of the amendment of the Senator from Ohio, in line 10, I move to 
strike out the words “ or as an exchange.” 

Mr. SHERMAN, That is right. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio will be so modified. 

Mr. SHERMAN. I should like the attention of the Senate for three 
minutes in regard to the amendment. I wish them to understand 
that it is an important amendment in its effect on the revenue. 

The attention of the country has been called to the rapid increase 
of the deficiences in the postal service. For the last month or two 
I have given the matter considerable attention for the purpose of 
providing a remedy, if ible. In doing this I have availed myself 
with great liberality of the work of the Post-Office Committee of 
the agar: es the Post-Office Committee of the House, aud also of the 
House of Representatives. The substance of the amendment I offer 
is two bills that came to us from the House of Representatives, which 
I understand have the approval of the Committee on Post-Offices and 
Post-Roads of this body. 

Mr. RAMSEY. They have been reported by that committee. 

Mr. SHERMAN. Therefore those features have had the sanction 
of the House of Representatives and of the Postal Committees of both 
bodies. I have looked at them simply in their financial aspect, to see 
whether or not brid would improve the revenue. 

The increase of the deficiency in the postal service is stated very 
strougly by the Postmaster-General in his annual report. Two years 
ago it was $4,000,000; last year it was $6,100,000; for the next fiscal 

ear it is estimated to be $5,150,000. The causes of this increase have 

n, first, the expense and the rapidity of the railroad service, 
which has been vastly improved; second, the increase of the pay of 
postmasters; third, free city delivery and loss of box-rents; fourth, 
the total inadequacy of newspaper postage. This amendment of mine 


deals mainly with the last item, the postage on newspapers. Itis a 
remarkable fact that although of the poate) matter bf Phe country 
89 per cent., or nearly nine-tenths, is in the form of newspapers and 
riodicals, yet the whole amount received by the Government of the 
nited States for carrying all this vast volume of matter is only 
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$335,727. Under the law all this matter is carried without being 
prepaid, as letters are required to be. 

r. SARGENT. Will the Senator state what proportion that bears 
to the whole postal revenne? 

Mr. SHERMAN. It pays less than 3 per cent., or as 1 to 26. The 
revenue from newspapers and periodicals is only as 1 to 26 of the 
whole amount of revenue. 

Mr. RAMSEY. Of the bulk of the mails 76 per cent.is matter of 


the second class. 

Mr. SHERMAN, I again repeat, from the Postmaster-General's re- 
port and from the statement of Mr. DoNNANin the House, that the bulk 
of the printed matter carried through the mail is 89 per cent. of the 
ynon mail matter, while the revenue is only about 4 per cent., or 

to 26. 

Besides, the postage on newspapers is not prepaid, and the Post- 
master-General reports that according to the estimated revenue that 
ought to come from newspapers it soe. to be $2,704,000, while the 
actual amount received is only $835,000, so that the amount lost by 
fraud and by the neglect of postmastersin making returns is $1,869,000, 
It is not necessary to go any further to show the absolute necessity 
of changing this system. 

This amendment now oftered by me puts newspapers and periodi- 
cals on the same footing as all other mail matter; it requires the 
postage to be prepaid at a very low rate. The amount that will be 
paid on newspapers and periodicals will not be one-fourth of the cost 
of carrying that matter through the mails. In other words, the dis- 
crimination even by my amendment will be at least three-fourths to 
one in favor of the newspapers and other printed matter, but I sup- 
pose there is an object. in permitting the general diffusion of printed 
matter through the mails, and therefore there has been no attempt 
tomake the people pay the actual cost of carrying newspapers and 
. The rates proposed are, all over the United States, from 

ew York to California, because we can make no discrimination on 
account of distance, on all printed matter in the form of newspapers 
and periodicals four cents per pound, which I am told on the largest 
paper printed in the United States, which weighs about two ounces, 
is about one-half acent. That is all that is to be charged for carrying 
the largest paper in the United States from the extreme end of the 
country to the other, and on country papers, which are small, the 
charge will be very much less. The rate of four cents per pound will 
in all probability increase our revenues some three or four million 
dollars, and make the postage depend on the weight of the matter, 
and therefore be more equitable. Now a newspaper carried from one 
town to another within twenty miles, though printed on a little 
half-sheet, as many country papers are, pays the same rate of postage 
as the New York Independent, which weighs very heavy, when carried 
from New York city to Portland, Oregon. This is a gross and scan- 
dalous inequality about which the country press have complained. 

Mr. J OHNSTON. I wish to ask the Senator a question. His amend- 
ment reads: “On newspapers and periodical publications, four cents 
for each pound or fraction thereof.” If a newspaper weighs only one- 
fourth of an ounce, will it not have to pay four cents postage under that? 

Mr. SHERMAN. No. The next clause provides for newspapers 


where they go singly. That is all guarded against very carefully. 
The Senator will see that the provision is “that the rate of postage 
on newspapers or periodicals not exceeding two ounces in weight, and 
circulars,” shall be so and so. That first clause only applies to news- 
papers and periodicals sent from the office where they are printed. 

That on all newspapers and periodical publications mailed from a known office 
of publication or news agency, and addressed to regular subscribers or news agents, 
the postage shall be charged at the following rates. 

All other newspapers are carried as formerly, And the next see- 
tion provides: 

That upon the receipt of such 5 
of mailing, they shall be weighed in bulk and postage paid thereon by a s; 
hesive stamp to be furnished by the Postmaster-General. 

The details of this amendment are carefully prepared by the Com- 
mittees of the two Houses, and have passed the House of Representa- 
tives already and have been reported favorably by the Post-Office 
Committee here. I have in offering this amendment raised somewhat 
the rate they proposed on newspapers. 

Mr. JOHNSTON. I desire to call the Senator’s attention to the third 
page of his amendment, line 18, where there is this provision: 

And if any person shall knowingly and willfully mail any matter without the pay- 
ment of postage, as provided by this act. 

I suggest that he ought to insert there“ with intent to defraud the 
United States.“ 

Mr. SHERMAN. The words “knowingly and wilfully” in legal lan- 
guage are equivalent to those words. The usual language is that if 
a man knowingly and willfully does so and so, he shall be punished. 
Those are the legal words proper to be used. I will say also that that 
is the language of the present law, so that in that particular this 
amendment does not change the present law. 

Mr. RAMSEY. The Senator might probably say to the Senate that 
although this proposition is substantially a bill which has passed the 
House of Representatives and has been considered by the Committee 
on Post-Offices and Post-Roads of the Senate, yet there are one or 
two important changes which he has made, For instance he pro- 
poses fonr cents per pound upon newspapers and periodicals, instead 
of one and a half cents a pound on all newspapers, and three cents a 
pound upon all ordinary periodicals as proposed by the Honse bill. 

Mr. SHERMAN, I desire to say that my only doubt about this 
matter is whether I have not put the rate too low. There is no rea- 
son why newspapersshould be carried at one-half the rate of periodicals, 

Mr. RAMSEY. I do not mean to say that; but I say simply that 
the Senate ought to know the change the Senator has made in the 
House bill on this subject. N 

Mr. SHERMAN. Yes, and I will inform the Senate of another 
matter. The present pay of postmasters is entirely too high in the 
intermediate grade of cities. In little towns of Ohio having from 
five to ten thousand inhabitants, where the people read a great deal, 
the salary of postmasters is from three to four thousand dollars a 
year—higher than we pay our highest officer. The amendment I pro- 
pose does slightly reduce the rate of pay of postmasters of those grades, 

Mr. RAMSEY. As illustrating this matter, I beg leave to present 
the following tables: 


and periodical publications at the office 
pecial ad- 


Table showing the annual circulation of newspapers and periodicals in the year 1870, number of copies passing through the mails, their weight, the amownt 
of postage that should have been collected under present rates, the amount per pound which should be collected under present rates, and the amount of 


postage which could be collected at different rates with advance payment, 
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Daily 479,570 . 10 1 20 | $319,184 £0 14 8, 820, 870 
Tri-weekiy — 24, 196, 380 60 60| — 55, 837 80 1, 814, 728 
Seini-weekly 25, 70x, 483 |. 60 40 59, 327 20 1.928, 136 
Weekly 921. 436 |. 60 20 | 1,271,357 00 61, 978, 662 
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At 1} cents per pound for newspapers and 3 cents for magazines ........ 8 


At cent per pound for newspapers and 4 cents for magazines.. 

At 2 cents per pound for newspapers and 2 cents for magazines 

At I cent per pound for newspapers and 2 cents for magazines .... 

Amount actually collected and accounted for during the fiscal year ended June 30, 
Post-OFrrick DEPARTMENT, Washington, D. O., June 10, 1874. 


F ELFE] FHH ount which could have been collected in 1869 70— 

2 2 ea "wes MESS 
233323 3288) sez soz 22 E 
275 S Bas | Bea ga | Bae 
223% [Shee] Reka | BERy | È FER 
EEE e ees .* HRS 8 e 
e gagas 4233 | EERS 
222 23 JE 28525 Bea #25 Hest 
fue 4 8 8 33 2223 582 38 985 8 
382 282 5 2 8 22 8 8 SRRA ane 23 
2 — m 2 VF i 
PRR PASE Sa ASEO] Seng | EESE | Sa | Bag 
35 
3.07 
ah an | an 
2.05 

5.71 


1, 925, 960 73 |1, 180, 536 82 


5039 


CONGRESSIONAL RECORD. 


JUNE 16, 


Table showing the amount of revenue derivable from newspapers and periodi- 


cals, estimated as passing through the mails during the year 1870, upon 


prepayment of postage thereon, by weight, at various rates per pound. 


Weightof 

published once | Amount of revenue! and periodicals, | Amount of revenne 
a week and] which would be de- blished less which would be de- 
more frequent. rived therefrom at ö — rived therefrom at 
ly, tted| following rates per once a week following rates per 
through the pound. transmitted pound. 

mails. through mails. 


Pounds, Amount. 
$745, 423 96 $217, 556 43 
931, 779 95 271,045 53 
1, 118, 135 94 326, 334 64 
1, 304, 491 93 320, 723 74 
74, 542, 396 1, 490, 847 92 435, 112 86 
1, 863, 559 90 543, 601 07 
2, 236, 271 88 652, 669 29 
2, G08, 983 86 761, 447 50 
3, 081, 695 84 870, 225 72 


Post-Orrick DEPARTMENT, Washington, D. C., June 10, 1874. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio as amended. 

Mr. RAMSEY. The Senator from Ohio probably is not aware that 
his amendment as to the pay of postmasters affects simply postmas- 
ters of the fifth class as graded in the amended House biin In re- 
gard to the bill providing for the readjustment of postmasters’ sal- 
aries, and reported by the Committee on Post-Offices and Post-Roads, 
and which the Senator from Ohio makes part of his amendment, I will 
say that there are connected with the Department about thirty-four 
thousand five hundred postmasters ; of this number about thirty-three 
thousand are postmasters under the present classification of the fourth 
and fifth classes. It is the principal object of this amendment of the 

code to benefit this large class of officials, by giving to them 
that compensation which the law contemplates that they should re- 
ceive, and remove from them a just cause of complaint. Under the 
present law their compensations, like postmasters of all other classes, 
are fixed salaries, adjusted only bienn ally, and during the interven- 
ing period remaining the same except in special c: notwithstand- 
ing any increase in the business and revennes of their respective 
offices, This evil must continue under the present law, and can be 
avoided only by a change in the mode of compensation. It is this 
change as its leading feature which the amendment contemplates, to 
oor the compensation from a fixed salary to a er prayer gov- 
erned by and according to the 1 revenue of the offices as 
shown by the quarterly returns of the postmasters made to the Andi- 
tor. As the change is to affect all postmasters whose compensations 
are under $1,000, and embraces those of the fourth and fifth classes, 
under the present classification the division into two classes became 
unnecessary, and they have been consolidated into one, the fourth. 
In the present law the amount of stamps canceled is made an item 
of the revenues of the office. Experience has shown that the amount 
of stamps sold is a more reliable and accurate evidence of the rev- 
enues of an office, and therefore it is proposed to substitute the amount 
of stamps sold in the place of the amount of stamps canceled as an 
item of revenue. 

To effect these several changes, as simple as they appear to be, re- 
quired modifications of many sections of the code. On making these 
modifications, in order to preserve the order and symmetry of the code, 
it is deemed advisable to re-enact the entire sections as they are modi- 
fied, and in one instance, for a more logical arrangement, to trans 
sections, as that of the bap Henan and sixty-third. On account of the 
large number of persons to whom the postal code is a guide in their 
official conduct, it is most desirable, so far as it is practicable, that 
the present sectional arrangement should be preserved. Hence the 
form in which the amendments are presented. The importance of 
the amendments proposed, so far as they will affect postmasters of 
the classes intended to be reached by them, must be obvious without 
remark. Butthereis another most important result anticipated from 
the amendments in the saving of labor and expense to the Govern- 
ment, and the Department from great trouble and annoyance. 

In the ail number of thirty-three thousand post-offices, and in- 
creasing daily, 40 be affected by these amendments, there must be a 
large proportion, particularly in the newly settled and rapidly grow- 
ing sections of the country, at which the revenues will be increased 
quarterly to an extent (see section 82) which would entitle the occu- 
pants of them to an immediate re-adjustment of their salaries, and 
which could not be denied them under the imperative terms of the 
present law on proper application. To meet promptly and justly the 
necessities of such applications would require the whole time of a 
very large proportion of the entire clerical force of the Department. 
And even now to make the biennial readjustments provided by law 
requires the extra time and labor of ten clerks for six months pre- 
ceding such readjustment, while two clerks would be ample to per- 
form all the labor requisite to the readjustment of the salaries of all 
other postmasters. 


The amendments proposed are commended to favorable considera- 
tion not only by their justice to the large number of postmasters to 
be affected by them, but in addition by the saving of labor and ex- 
pense to the Government which will result from them. 

The transposition of sections 63 and 80 is made in order that the 
classification may precede appointment. The consolidation of the 
fourth and fifth classes into one, the fourth is made because the 
amendment proposes to affect all postmasters whose compensation is 
less than $1,000. The change of compensation to the fourth class 
is made to avoid frequent readjustments. The changes in the other 
sections are made to make them conform to the changes in this section. 

Mr. CONKLING. I move to amend the amendment of the Senator 
from Ohio—I think he has no objection to it, and I have consulted 
many Senators, and I hope there will be no objection—by making the 
salary of the postmaster of the city of New York $8,000. He is to 
receive now no box rents. Justices ef the peace in the city of New 
York receive 88,000 and $10,000 a year.. Several postmasters receive 
$5,000 a year, and the labor and responsibility resting upon this officer 
is many times greater than that resting upon any other postmaster in 
the Union. I spend no time upon that. I think there will be no 
objection. 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York to the amendment. 

Mr. CONKLING. It occurs in the amendment of the Senator from 
Ohio first on 4, line 9, section 63, striking ont “six” and insert- 
ing “eight,” and it occurs again on page 5, line 31, striking ont “ six” 
and inserting “ eight.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio as amended. 

The amendment was agreed to. 

Mr. SHERMAN. I have another amendment, and only one more, 
to offer to this bill. I offer it separately because I do not know 
whether it will meet with the approval of the Senate. I am very 
much in favor of it myself. It is to add as a new section: 


Sec. —. That all public documents printed by order of Congress for distribu- 
tion shall be transported in the mails without prepayment, and shall be delivere:] 
to the person to whom bara oat addressed npon the payment by him of the lawful 


postage thereon; and the Postmaster-General is hereby authorized and required to 


make and enforce suitable rules and regulations to carry this section into offect. 

Mr. RAMSEY. Does the Senator mean to restore the franking 
Lat beg 

Mr. SHERMAN. I mean todo one of two things without cireumlocu- 
tion: I mean either to stop the printing of public documents and load- 
ing us down with matter that costs the Government a large expense 
or to provide some way of getting rid of them. This does not restore 
the franking privilege; it ryt ed authorizes this matter to be carried 
in the mail and delivered to the person to whom it is addressed, and 
requires him to pay the postage, so that the Government loses no rev- 
enue. It only does by public documents what has been the law of 
the land all the time for periodicals and newspapers; and I say that 
when Congress goes to the expense of printing public documents they 
ought to be transported in the mails, and the person who receives the 
benefit of them ought to pay the postage on them. 

So far as I am concerned, I am perfectly willing to vote for this 
proposition, and then I am perfectly willing to vote against every 
publication of every public document unless some mode is provided 
for distributing it. I have here hundreds of volumes and I am trans- 
porting them to Ohio now by railroad cars and by express. There is 
no reason why the Government of the United States having a Post- 
Office Department should not carry those documents to the persons 
who onght to receive them, and why the persons who receive them 
should not pay the postage on them. I would go a little further and 
require them to pay the cost of printing. 

Ar. RAMSEY. The Senator came in this morning and moved what 
was really a great reform, but now he throws it all away. The great 
reform he moved was to require the prepayment of postage on news- 
papers and printed matter going through the mails. The House have 
passed that measure, the Senate committee have agreed to it, and the 
Senator from Ohio offered it as an amendment to this bill. I think 
the Senate ought to accept it, and it onght to become a part of the 
lawof the land. Unlessyou do insist on prepayment you get no postage 
or no approximation to what you should have from the postage upon 
printed matter. Now, the Senator goes right back upon that record 
which he has made to-day and proposes to allow all this printed mat- 
ter to pass through the mails without prepayment. 

Mr. SHERMAN. Only public documents. 

Mr. RAMSEY. How much you will receive from it you can very 
well conceive when I tell you that you have collected only alout 
one-third of the postage on printed matter that your law provided 
for during all these past years. Withall the precaution and watch- 
fulness of the Post-Office Department it could never collect more 
than abont one-third of the postage to which it was entitled, and for 
that reason your deficiencies have been growing from year to year. 
The Senator has commented on those deficiencies, and now he comes 
in with a proposition to allow documents to go without prepayment 


of A eign 

r. WEST. It occurs to me that although the amendment of the 
Senator from Ohio may be in the direction that many Senators con- 
sider desirable, it is certainly capable of a most pernicious construc- 
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tion, and that is that the mails of the United States shall be cum- 
bered up with such documents as Congress shall deem it prudent to. 
print and members of Congress shall deem it judicious to send to 
their constituents, leaving those constituents to judge whether they 
want them and whether they will pay the postage on them. 

I have long held that if there could be any modification of the 
franking privilege that would contribute to the interest of the peo- 
ple by laying before them such information as they might desire, that 
object could be obtained by onevery simple process, the same process 
that was atone time applied to the distribution of the Congressional 
Glebe. Constantly propositions are made in this body to print docen- 
ments. Whenever Congress shall determine that a document is suf- 
ficiently valuable to print, why not determine at the same time that 
it is sufficiently valuable to transmit through the mails free of charge; 
so that we can say, when the chairman of the Committee on Print- 
ing offers a resolution here, that so many thonsand copies of a dovu- 
ment shall be printed for the use of the Senate and the House, “and 
tho same shall be transmitted through the mails of the United States 
free of charge,” making the application of that privilege of transit 
depend upon the value and the use and the necessity of that docu- 
ment? That can be applied in every instance. Whenever we want 
to send a document abroad we can at the same time say that that 
document is snfliciently valuable to justify its transmission through 
tho mails at the government expense. 7 

What do we have here? An epportunity for Congressmen, first, to 
print everything, and, next, to send everything out and cumber the 
mails with these documents and then leave the men to whom they 
are addressed the option to take them ont of the mails or not. What 
will be the consequence? Your post-offices will be the receptacles 
of this vast amount of printed matter lying useless there, useless for 
the reason that the ple to whom it is addressed will not take it 
from the office. We know that will be the case, just as our estab- 
liehments were cumbered with these documents before. Of all the 
methods of restoring free transmission, so called, of public documents 
through the mails of the United States, this undoubtedly is the most 
pernicious, and I do not believe the Senate will adopt it. 

Mr. FRELINGHUYSEN. Mr. President, I cannot agree that the 
Senators and Representatives will be so foolish as to be loading the 
mails down with public documents which their constituents do not 
want. There issome discretion left in the representatives of the peo- 
ple. The provision which is contemplated by the amendment of the 
Senator from Ohio is that when one of our constituents writes to us 
for a book we can send it to him. I would add, for I introduced a 
bill which I have in my hand, and which has never been reported, 
that postage should not exceed twenty-five cents a volume in any 
case; and if the books were not taken out of the post-office in ten 
days they could be sold by the postmaster and accounted for to the 
Department. I will read the bill which I have drawn up: 

That hereafter the requirement that postage shall be prepaid shall not apply to 
public documents certitied to be such by any member of the Senate or of the Honse 
of Representatives, or by the President or head of any Executive Department, or 
other person entitled to the franking priviloge when the law was passed abolishing 
the same; and the postage’on no single public document shall exceed the sum of 
twenty-five cents, antl the same, if not prepaid, shall be payable by the person to 
whom the same may be directed and received; and the words “Public document” 
written or printed on the envelope containing any public document, and subscribed 
by the member or other person mailing the same, 8 deemed a suiliciont cer- 
titicate that the same is a public document; and the term public documents shall 
be deemed to include all publications printed by order of Congress, or ether ITonse 
thereof, or of any Department of the Government. And if any such decuments 
shall not be taken from the post-oftice to which the same shall be directed within 
ten days after being received thereat, the er may sell the same for the 


amount of the tago due thereon, and shall account to the Post-Office Department 
for the proveste therecf. 


That does not abolish the franking privilege; it does not cumber 
the mails; it does not put the Government to any cost. It does dis- 
tribute the public documents, and at the proper time I will move it 
as an amendment, 

Mr. SHERMAN. Iam perfectly willing to accept that as a modi- 
fication of my amendment if the Senator will let me look at it so that 
I can examine it. 

Mr. MORRILL, of Maine. Mr. President—— 

Mr. RAMSEY. If the Senator from Ohio intends to insist on this 
amendment I suggest to him to let it expire with the transmission of 
the documents already printed. 

The PRESIDING OFFICER. The Chair recognizes the Senator 
from Maine, [Mr. MORRILL. ] 

Mr. RAMSEY. I simply wished to make this suggestion. I do 
not intend to take up the time of the Senator from Maine. 

Mr. MORRILL, of Maine. If the Senator from Minnesota is through, 
I will make the observation I rose to submit. I should regret to see 
the proposition of the Senator from Ohio put on this bill. We had 
been so greatly exercised over the free transmission of public docu- 
ments through the mail; it had become in public estimation so oppro- 
brious; members of Congress had been so much scandalized for the 
abuse of that privilege, that I should regret exceedingly if within 
twelve months or so after our protestations that we never intended to 
have anything more to do with it, that we would wash our hands of 
it, that so far as we wereconcerned we would not encumber the mails, 
we should now, while this is all fresh in our memories, propose to give 
these things free passage throngh the mails again. 3 

Mr. President, the postal service is becoming one of the most im- 


portant in the country. From very small innings it has gone up 
rapidly, and in the few last years with marvelous rapidity, until now 
its revenues are more than the revenues of the entire Government of 
the United States were under the administration of John Quincy 
Adams, and its disbursements are larger than the whole expenditurcs 
of the Government at that time, and it is increasing at a rate of some 
four millions a year, expanding in all directions. 

Mr. President, what is the principle upon which we ought to run 
the mails? Ought we to ran the mails out of the Treasury of the 
United States, or ought that service to be predicated upon the idea 
of being self-supporting? One of the two principles we must sooner 
or later adopt. In the beginning this branch of the service was self- 
supporting, and it was designed to be self-supporting. That feature 
was retained in this branch of the-service down to 1815, I think, 
without a single exception, and it continued chiefly from that time 
down to 1857. Since that period we have departed from the idea of 
its being self-sustaining and we have relied upon making appropria- 
tions sufficient to meet the demands of the service, so that the ap- 
propriations for deficiencies range all the way from three to five mil- 
lion dollars a year. 

Something been said in this debate with which I am entirely 
in sympathy, and that is, that we overload the mail with matter which 
does not properly belong to the mail; we subject the mail proper to 
an unreasonable and unjust burden. If has been stated by the Sena- 
tor from Ohio, and I believe accurately, that some 79 per cent. of tho 
amountof all mailable mattercarried through the mails only paysabont 
a million dollars outof the thirty millions and more which this mail scr- 
vice costs. Isubmittomy honorable friend from New Jersey whether he 
is in sympathy with that fact. Irepeat, the statistics show that, taking 
the bulk of mailable matter that passes through the mails, newspapers 
and pamphlets contribute about 79 or 80 parts in a hundred of the 
entire bulk that is carried through the mails. They contribute to 
your revenues only about one millon dollars ont of thirty millions. 

Now, is it a fair proposition that a paper weighing four ounces, as 
many of the metropolitan papers do, way go through the mails for a 
cent and a half, while the letter of the poor man, weighing half an 
ounce, must be taxed three cents? On that portion of the public ser- 
vice there is collected a sum of twenty-two millions, while something 
less than a million is realized from the papers and pamphlets that pass 
through the mails. 

I do not see upon what principle it is possible for us to conduct the 
service in that way. If we intend to make this service entirely free, 
very well; let us curtail the service down to the absolute needs of 
the people, and run it in that way out of the Treasury of the United 
States, as you do the Army and Navy precisely. Call it an establish- 
ment in the interest of the people, for the education of the people, 
and make it an appropriation absolutely from the Treasury at large, 
and there may be some justice in that; but what sense or justice is 
there in running the mails at an expense of thirty millions to float 
seventy-nine hundredths of newspapers and pamphlets that pay a 
mere fraction of the cost of the service ? 

Mr. FRELINGHUYSEN. If I get the point of my friend, it is that 
it is unfair to make the poor man pay three cents for a letter while 
newspapers and periodicals go at a much less rate. I think the an- 
swer to that is that the man pays his three cents as a tax for the pro- 
motion of gencral intelligence throughout the country, and I believe 
that the circulation of newspapers and periodicals and the documents 
which we publish is of great value to the people, and that they can 
well afford to pay the expense of it by paying three cents for a letter. 

Mr. MORRILL, of Maine. Would not my honorable friend think 
it more just, then, to pay it ont of the general Treas 

Mr. FRELINGHUYSEN,. I do not know that it would be. Ido 
not know that you can get an easier tax, for if you pay it out of the 
general Treasury you have got to impose a tax to get it into the Treas- 
ury, and I do not believe there is any tax you could levy to get the 
money into the Treasury which would be more easily borne and less 
felt than the three-cent postage on a letter. 

Mr. MORRILL, of Maine. I do not for myself bélieve there is any 
justice in imposing upon the people of this country a tax of $22,000,000 
for the carrying of letters for the sake of floating seventy-nine one- 
hundredths proportion of the whole service of the country in the 
case of newspapers and pamphlets. We shall have to come to one of 
two things: either devolve the whole expense of this Department, 
as we do of the Navy and the Army, upon the Treasury of the United 
States, or return to the early policy of the Government and make it 
self-supporting; and no man can doubt, in my {nommen that the 
economy in the whole thing is to return to the early policy of making 
it self-sustaining. Then you will hear nothing about free transporta- 
tion throngh the mails. The franking privilege abolished, let every- 
thing that passes through the mail pay its tribute to the service on 
which it calls for transportation. That is the sound rule; but above 
all, Mr. President, I should regret extremely if the proposition of my 
honorable friend from Ohio for the free passage of documents such as 
we see fit topublish here through the mails should obtain the accept- 
ance of the Senate, 

Moreover, I do not see that the amendment of the Senator from 
New Jersey improves it much. As I understand, by his proposition 
ok documents ate to go through the mails at twenty cents a, 
volume. 

Mr. FRELINGHUYSEN. Twenty-five cents. 
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Mr. MORRILL, of Maine. Twenty-five cents per volume. If my 
honorable friend will examine this question he will find that some of 
the documents that we shall through the mail weighing four or 
five times as much as that, [holding up a volume of the Statutes, ] 
according to the present rates which are paid by the people upon 
other documents, upon other books aud other printed matter, would 
cost from one dollar and fifty cents to two dollars.. Can anybody say 
why there should be a discrimination in favor of public documents 
and against that general intelligence so precious in the estimation of 
iny honorable friend and which the people are hankering for so much? 
It comes back precisely to that discrimination which the people of 
this country have held to be invidious, and which they have frowned 
upon and which became a public scandal, in favor of public docu- 
ments, in favor of the privileges, as they were understood, of Con- 
gressmen. The bill which was reported by the chairman of the Com- 
mittee on Printing contains in my judgment the true principle upon 
which we should send out these public documents. low them to 
go through the mails prepaid, as you do other publications precisely ; 
allow whoever applies for them and pays their cost and the poaae 
to have them; but that there should be a discrimination in favor of 
any public document against any other publication which is permis- 
sible to go through the mails, I submit is without just distinction. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) Will the 
Senate to the amendment of the Senator from Ohio ? 

Mr. RAMSEY. What is it now as modified? 

The PRESIDING OFFICER. It will be read. 

Mr. FRELINGHUYSEN. If it is in order, I will move the amend- 
ment I st as a substitute. 

The P. IDING OFFICER. The motion of the Senator from New 
Jersey is in order. 

Mr. FRELINGHUYSEN. I make that motion. 

The PRESIDING OFFICER. The substitute is before the Senate. 

Mr. HAMLIN. Let it be read. 

The Chief Clerk read the amendment of Mr. FRELINGIIUYSEN to 
the amendment of Mr. SHERMAM, which was to strike out all of that 
amendment after the word “that” and insert in lieu of the words 
stricken out: 

Hereafter the requirement that shall be id shall not apply to public 
documents certified to be such 8 "the Senate or of t 2 3 — of 
Representatives, or by the President or head of any Executive Department, or other 
person entitled to the franking privilege when the law was passed abolishing the 
780 Sean i te Propet hall bo paren by the pene to whee TEA 
same may be directed and fens as yy the — . ey Public document” written or 
printed on the envelope containing any public document, and subscribed by the 
member or other person mailing the 22 shall be deemed a suffleient certiülcate 
that the same is a Pudels document; and the term public documents shall be deemed 
to include all publications printed by order of Congress, or cither House thereof, 
or of any De ent of the Govermnent. And if any such documents shall not be 
taken from ce to which the same shall be directed within ten days after 
being received t, the postmaster may soll the same for the amount of the 
postage due thereon, and shall account to the Post-Office Department for the pro- 


Mr. WEST. I understand that the Senator who offers that amend- 
ment is paling e change the time at the termination of which the 
postmaster shall sell the documents from ten days to thirty days. I 
ask the Clerk to make that 2597 75 

The PRESIDING OFFICER. If there be no objection the amend- 
ment to the amendment will be so modified. 

Mr. CONKLING. Mr. President, I wish to inquire of the chairman 
of the Post-Office Committee whether any provision has been made or 
is to be made touching the official postage of members of the Senate: 

Mr. RAMSEY. Do you mean compensation to Senators for their 


postage ? 

Mr. CONKLING. Yes, sir. 

Mr. RAMSEY, I imagine not. There is no such purpose on the part 
of the Committee on Post-Offices and Post-Roads, nor do I suppose 
there is on the part of the Senate. I presume that when the frankin 
privilege was abolished Senators and members all knew very wel 
that they would hive to pay their own postage. There has been no 
proposition from ey quarter to give compensation for it. Indeed, if 
my recollection is r ght the Senator from Vermont had an amend- 
ment placed on some bill, probably on an appropriation bill, prohib- 
iting any compensation for postage hereafter. 

r. CONKLING. The Senator from Minnesota bestows I think 
the last sad commentary upon the experiment of abolishing the 
franking privil: I am one of those who never lost an occasion to 
vote for the abolition of that miscalled privilege; and if ever I voted 
under a delusion, I am compelled to admit that I was deluded every 
time I gave such a vote. I believed in the petitions which came here. 
I believed somewhat even in those petitions which, printed at the 
publie expense and sent out by the Post-Office Department, under the 
franking privilege, and committed to the army of postmasters the 
country over with instructions tantamount to an order from an official 
superior to disseminate and obtain signatures to them, which sent 
back here under the franking privilege, were presented by hundreds 
and by thousands. I believed somewhat even in the lang of 
those petitions, and so believing I expected by my vote to aid in 
eradicating a real abuse, although I differed from the prevalent the- 
ories as to the particulars in which the abuse consisted. But it was 


my hope that there would be no more seeds sent out, never to come 
up; no more books printed and sent out, never to be read; that the 


whole business of bulb-propagating and seed-collecting and distrib- 
ht ook s 


uting, book-making, an -giving would cease; that the mails 
would be employed in the exchange of correspondence, and the frank- 
ing privilegn would cease. 

Vhat has been the result? What decrease has there been in book- 
making, book-printing, and book-binding? What decrease has thero 
been in the Agricultural Dopartment, sọ called, in the bulbs, tbe 
seeds, the vines, the agricultural and horticultural produets? What 
has been the case in reference to saving anything to the Government 
upon the correspondence coming to and going from the representa- 
tives of the Government? In one word, Kr. President, this great re- 
form, this reformation about which so much has been said, has re- 
sulted in no cheapening of postage, in no saving of pubke expense 
that I can discover, in nothing except to impose upon members of 
Congress letter post and to impose upon every one-armed soldier 
and sailor, and upon his widows and orphans if he be gone, postage 
upon the letters which they write inquiring as to matters of deepest 
concern to them. That is the outcome of this reform. 

Why do I say so? The Senate hears continually resolution after 
resolution to print this, that, and the other document and book with 
extra copies. The Senate listens, whenever there is occasion for the 
information, to statements showing us that in the Executive Depart- 
ments, first, the expense is incurred of praune stamps; second, the 
expense is incurred of employing clerks to lick SA stick those 
stamps; that the danger is incurred gf printing these official stamps 
in great numbers and distributing them, the Senator from New Hamp- 
shire [Mr. CRAGIN] tells me to not fewer than fifty thonsand officials, 
by the sheet or by the handful, with all the opportunity that is thus 
afforded for abuse, lax practice, and frand. 

Thus the Post-Office Department comes to enjoy, I admit, a sort of 
apparent benefit. It is a trick of book-keeping. It is taking it out 
of one pocket and putting it into the other. The Post-Office 1 0 8 
ment is receiving revenues from these stamps, which revenues are 
being paid by the other De ments; in other words, being paid by 
the people, by the revenues in the beginning and in theend ; that is all. 
If the purpose were to enable the Post-Office Department to make a 
flattering balance-sheet, to make an exhibit to the country showing 
that it is self-sustaining, showing that the Post-Office Department, as 
one entity in the Government machine, costs nothing, ‘4 admit this 
would be, as Artemus Ward said about his father’s grave, a success. 
It would be a snecess; but when you consider that the legislation is 
in behalf of the ple, and when you remember that it costs pre- 
cisely the same thing with the expense of printing the stamps and 
employing the clerks to apply them besides, certainly in that direc- 
tion the result is not flattering. 

What else do we find? These books being printed are allotted to 
Senators to distribute them. How do they Nistribute them? The 
Senator from Ohio tells us that he is employing the express and the 
railroad to carry his books to Ohio, and when they reach Ohio I do 
not know whether he means to employ a wheelbarrow or a hand-cart 
or a drayman to take them around and deposit them at the doors of 
those to whom he proposes to give them. But here they are. A 
printed statement laid upon our tables shows that the books allotted 
to us up to that time and not distributed involved the payment of 

ge for every member of this body. So the printed state- 
ment, coming I believe from the Post-Office Department or under its 
authority, informs us, During some weeks of this session, I am told 
by Senators, their official tage, ge upon letters coming to 
them, the postage being only partially paid by the senders, and upon 
letters which they are compelled to write and pay for, has amounted 
to eight or nine dollars a week. 

Within the narrow limits fixed by the rule relative to debate on 
this bill, I cannot go into the subject at large, but I beg to address 
to every Senator who hears me one question : Is there any reason why 
the Secretary of War, or the Secretary of the Treasury, or the head 
of a Bureau, or any other executive officer of this Government, more 
than a Senator, should be paid his official re ? Turning it the 
other way, is there any reason why my friend from Connecticut should 
pay the postage upon the letters which he officially is compelled to write 
any more than why any headof a Bureau or an Executive Department 
should do the same thing? And yet to this day that great public 
which stands behind these eries does not know that we are com- 
pelled to pay out of our own pocket the enormous accumulation of 
postage rolled npon us. 

I received to-day a letter from a gentleman, as noted for his cul- 
ture and politeness as he is for his great wealth, abont a matter 
wholly personal to him as far as it is personal to anybody, having 
nothing to.do withme except that it is one of the manifold duties 
im upon me because I am a Senator, He wrote to me one of a 
series of letters requiring an answer, and in no one of his letters has 
he ever inclosed a postage-stamp—not that he would be rude enough 
to im upon me the payment of his postage, knowing at the saine 
time that all the other correspondents that ave in a constituency 
numbering about five million people may be doing the same thing; 
but to thie hour he, a reader of newspapers and a man of intelligence 
and thought, does not know that I am compelled to pay the postage 
upon every letter that I write, sometimes amounting in a single day 
to a hundred letters; and that in addition to that I receive by nearly 
every mail packages upon which one rate of stamp has been pnt, three 
cents or perhaps six, and they come to me marked “ due nine cents” 
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or “due twelve cents,” sometimes “ due eighteen cents,” each of which 
packages requires me frequently to transmit the contents of it or 
a part of them somewhere else, upon which I pay postage over again. 


And yet although that is our attitude, and although the Senator 
from Minnesota tells us that it is not proposed to do anything by 
which the widow orthe orphan may write, without paying postage, to 
us in respect to his or her pension, although itis not proposed to do 
anything by which our official postage may be paid, nevertheless the 
abolition of the franking privilege he intimates has done its office when 
we sit here legislating to furnish official stamps to everybody in the 
service of the Government except members of Congress, and racking 
our ingenuity to enable everybody except ourselves and our corre- 
spondents in some way or other to go scot-free of postage. 

Mr. President, this brings me to the pending measure, if I have a 
moment or two left to speak of it. atisit? I take the amend- 
ment of my friend from Ohio. I believe it is like that of the Senator 
from New Jersey. A 

Mr. WEST. ere is no ten-minute rule on this bill yet. 

Mr. CONKLING. The Senator says there is no ten-minute rule on 
this bill. 

Mr. SHERMAN. O, yes, there is. 

The PRESIDING OFFICER. A resolution was adopted making it 
in order to move the ten-minute rule; no motion has yet been made 
to apply the rule to the bill. 

Mr. CONKLING. Ibeg pardon; but I will not inflict the Senate 
with a h for that reason. Had I known that Iwas not confined 
to ten minutes, I should have made my position a little clearer. 

I wish to devote a few moments to the Pending proposition. It is 
that hereafter all public documents may be deposited in the mail, no 
postage being prepaid upon them, and when they are called for by 
the person to whom they are addressed, he is to pay the postage upon 
them. I ask the Senator from Ohio whether in substance that is it! 

Mr. SHERMAN. If the Senator from New York will allow me, 
this is the precise principle of the law which existed during the late 
war in regard to soldiers’ letters. A soldier at the front might send 
a letter to his home, and it was carried liome and the postage was 
there collected. This is the same principle that was adopted in that 


case, 
Mr. CONKLING. Witha slight variation, Mr. President. The let- 
ter which came from the soldier in the front and went to those who 
waited for it around his own fireside was not a public document; 
it was a private document anda sacred document. Those who would 
pay raraga upon it waited and Jonged for it, and no uncertainty 
could arise in regard to it when once if reached its destination. What 
is proposed now? To send public documents here and there over 
the country. To whom? To those who write for them merely? Is 
that the suggestion? If it is, you will find they will be applied for 
by book-jobbers, by book-stall keepers, by buyers and sellers and 
traffickers in documents. The result will be to turn over largely to 
dealers in these articles the books which we are making here, they 
ayin byes for them except the cost of transmission? Is that 
ntended? If it is not intended to confine them to those who write 
for them, does the Senator mean that a Senator shall sit down and 
send indiscriminately to persons who have not applied for them books 
burdened with a considerable amount of postage, which they are to 
be called upon to pay, and either submit to paying or be gnilty of 
the apparent rudeness of refusing to take them from the post-office? 
Then my friend from New Jersey, as I understand, provides, looking 
to that contingency, that when they do refuse, when some man in New 
Jersey says, “Well, really, this is very considerate of Senator FRE- 
LINGHUYSEN to send me a book which I have never asked for, and do 
not want, with twenty or thirty cents postage upon it; when I want 
him to impose that postage upon me, I will let him know; and in the 
mean time I will fall back on my reserved rights and tell the post- 
master that Ido not want this book and refuse to take it ont”—looking 
to that contingency the Senator provides that these books are to be 
sold. To whom are they to be sold? I think it quite likely that here 
and there a man or two will go into the business of picking up these 
books, and from such persons bids will come. What will be the bids? 
Is there anything here holding out a promise of their selling even for 
enough to pay the postage? In some 1 a hundred documents 
accumulate, The postmaster is to sell them. How is he to sell them? 
By private sale? 
I recollect a case in which a gentleman who once held distin- 
nished rank in this body. as well as in the other House, received 
m the far West a large box of prairie-hens with a letter, as he 
told me, requesting him to dispose of those prairie-hens to the best 
advantage and remit the proceeds to the sender, which I believe he 
religiously did, that being but one box of prairie-hens. But when 
the postmasters of the country are required to make the best disposi- 
tion they can of these documents coming along all the time, are they 
to go around by private negotiations, as in the case of the box of 
game, and see who will take one and who will take another, or how 
are they to dispose of them? Perhaps by ringing a bell and pro- 
claiming a sale by public outery, at publie vendue. How much are 
they to bring? Can anybody suppose that the class of people who 
wonld value these books, men of business, farmers who want the 
Agricultural Report, many of whom send two, three, four, or five 
miles to the post-office for their mail, are to attend these sales, are to 
goin person, and watch and see when they can buy these books? It 


seems to me all that is very uncertain, and that it is much more 
likely that the books will be sacrificed and sold for a song. 

And thus we have again, Mr. President. what I insist we have had 
all the time, an abolition of the franking privilege without the courage 
or the willingness to stand up to it; upon which I observe that one 
or the other of two things is right: Either we should restore the 
franking privilege and allow public intelligence to go through the 
mails to the end that our principals may know what we, their agents, 
do here, in place of our being isolated and turned over to the annals 
or chronicles given by certain part i ne or, if the franking 
privilege ought not to be restored and should have been abolished, 
then we should accept logically and fully the fact of its abolition 
and govern ourselves accordingly. But instead of that, we have con- 
stantly propositions to print this book because of its exceptional val- 
ue, and that book because of some special circnmstanee connected 
with it, and something else for a different reason, and so we are adding 
to an acenmulation of books the postage upon which was $330 weeks 
ago for every member of the Senate; and then by way of avoiding a 
restoration of the 5 privilege, and by way of justifying our- 
selves in going on with the business of book-making, here comes a 
plan as the most ingenious these learned Senators can invent by which 
you are to send them through the mail subject to postage at the other 
end, and providing that they are to be sold at publie vendue or other- 
wise when they are not called for. I do not believe in it, Mr. Presi- 
dent. I do believe that if we are to adhere to the abolition of the 
franking privilege, we should stand by it. As the tree has fallen, so 
it should lie. I do believe that instead of receiving, as I receive 
webster He package of seeds and a package of other agricultural 
prodnets from the icultural Department, which I do not know 
any disposition to make of—for I have no idea what to do with them— 
we should cease to be the recipients of these contributions. 

Mr. President, this subject connects itself with one or two other 
topics uno which I think it would be Arpon mre at some time for 
somebody to comment. We said at the beginning of this session 
that we would fix the salary of Senators at $5,000 a year. What did 
that mean? It meant apparently that that sum was to be received. 
Every man who hears me knows that unless we leave the seeds and 
the documents to perish or to be disposed of under some such scheme 
as this, which I think would probably earry a large part of them to 
book-jobbers and document-venders to make money of, in place of 
the salary of a Senator being $5,000 it is not $3,500 after he has paid 
his official postage. Every man knows that is not right; every man 
would be ashamed of it in the case of anybody else; and every Sena- 
tor knows the reason why that fact is left to exist. Perhaps I should 
take a liberty with the Senate if I were to state it; but I think I 
may say this much: that were it the case of any other public officer, 
or of any citizen, were it the case of an excentive officer of the Gov- 
ment, as we do furnish him official stamps to carry on his official 
correspondence, so we should furnish official stamps to him if he held 
the place we hold. In other words, it is a constant confession that 
whatis right in respect of others, we do not do, perhaps I may not say 
we dare not do in respect of ourselves. 

But, Mr. President, with less courage than any other member of the 
Senate, with so little that in these times I often feel the need of some- 
thing to lean upon even in occasions that are not as trying as this, I 
think if other Senators should go with me and assist me, Icould nerve 
myself up to voting either tostand by the abolition of the franking priv- 
ilege and stop printing documents, or if we will print documents, to re- 
store the franking privilege at least in regard to them. I donot know 
but that I could go a little further. Ithink Icould stand with others 
around me and close to me in insisting that if the official postage of 
everybody else from the President of the United States to tho last 
clerk in the last Bureau of the last Department is to be paid—his ofii- 
cial postage Imean—thereby meaning postage upon all letters written 
to him touching the publie business and coming to to him in his official 
character—if that is to be done, I say I might myself hope if my stal- 
warth friend from Illinois [Mr. OGLESBY] woald stand close by me to 
vote that we alsoshould be furnished either with official stampsor with 
some substitutes for them to put on the letters that come to us and 
go from ns in our official capacity ; and I should say that the Ameri- 
can people are too just, that the American people are too clear-headed 
to respect or praise any public officer for the cowardice which leads 
him to submit to gross and palpable injustice which he would not dare 
to justify in the case of anybody other than himself. 

Suppose we were to sit here and vote that the Postmaster-General 
was to pay out of his own ket all the postage npon the official 
correspondence received by him. It would shock the common sense 
of every page in the Senate Chamber. Every man would say “the 
Postmaster-General, receiving now $8,000 a ‘haps for his services, taxed 
as all officials are because they are officials, besides now to be com- 
pelled to pay postage upon everything sent to him in his official char- 
acter! It is a swindle; if yon mean, that why do you not say hon- 
estly that he shall receive but $2,000 a year or $4,000 a year, or what- 
ever would remain to him after paying his postage?” ‘The boys that 
run our errands could tell us that; and yet I inquire again what the 
difference in principle is between a Senator paying nine dollars a 
week, as I have heard Senators say they have paid postage during 
some weeks of this session, not upon public documents but upon cor- 
respondence alone, and the Postmaster-Generaf or the Secretary of 
the Navy, or any other gentleman who holds a distinguished execu- 
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tive position under the United States paying his official postage? 
There is not any. ` 

But, Mr. President, why multiply words? All these things are part, 
as I insist, with deference to the Senate, of that illogical, sonfused, hap- 
hazard policy which has been adopted on this subject. They all grow 
ont of the fact that when we abolished the franking privilege we did 
not stand to and abide by the logic of that act. If we had done so 
the provision made for the Executive Departments as to their postage 
would have been made for us also, either individually or collectively, 
and then all unnecessary matter for the mails, like books furnished at 
the public cost, would have ceased to go to the mails, because our or- 
ders would have ceased under which they are printed, bound, and 
published. Therefore my conclusion is that the sooner we come back 
to the one position or the other the more wees we Shall be, the more 
just to ourselves and to everybody else. This proposition in cither 
form I cannot vote for, believing as I do that it would make still worse 
a matter already bad. 

Mr. FRELINGHUYSEN. Mr. President, I think the best way to 
legislate is to legislate in view of existing facts. We have two facts 
which are undisputed. The franking privilege does not exist; the 
publie documents are printed and we have them on hand to be dis- 
posed of; and now the question is how shall we afford the requisite 
facilities for their distribution? As to this discussion as to courage, 
I do not think it is a question of . I voted against the aboli- 
tion of the franking privilege before. I spokeagainstit. My friend 
from New York voted for it and spoke for it. But I do not think it 
is a wise plan, when a thing is done, not to accept it and to be finding 
fault with the state of things. Laccept it that the franking privilege 
is abolished; but we have these books now, and the question is how 
shall we distribute them? The Senator from New York thinks that 
we should be im l upon by the book-jobbers. Not at all. The 
way that I should undertake to administer the distribution of docu- 
ments under this law would be this: I would write to some leading 
person in one township and to somebody in another to send me a list 
of the names of those who would like the Agricultural Report and 

ay the postage on it, and then I would fill up that list and so circu- 
he those books; and if they are not called for, what is the provision? 
Not that they shall be put up at anction, but that they shall be 
sold for the postage, no more, no less, and that would effect the dis- 
tribution of these books. . 
Mr. WEST. Suppose they do not bring the postage ? 
Mr. FRELING GYSEN, That would be a loss in that contin- 


eney. 
= Mn RAMSEY. The charge of the Senator from New York, [Mr. 
CONKLING, ] so often repeated, that the repeal of the franking privi- 
lege was owing to the circulation of petitions sent ont by the Post- 
Ollice Department is calculated to make a wrong impression on the 
minds of those who were not here during the consideration of that 
question by Congress. The truth is that the repeal of the frankin 
privilege was urged upon Congress by the President of the Uniti 
States; it was urged upon Congress by Postmasters-General of the 
United States for over twenty-five years; it was urged upon Congress 
by the two leading political organizations of this country in their 
uational conventions at Cincinnati and Philadelphia; it was pressed 
upon the Congress of the United States by one million people of these 
United States affixing their signatures to petitions for its abolition. 
All these things were done—uot by the Postmaster-General. It is true 
that in answer to importunities from the ple to send them some 
sort of petitions he had blanks printed and sent to them. That was 
all he did. Noone can pretend that American citizens were compelled 
or coerced by postmasters to sign those petitions; they knew what 
they were about. A million of people in the United States arenot to 
be dragooned in that way. 

Again, it is not a singular thing that we do not enjoy the franking 
privilege. There is not a civilized and cultivated country on the 
earth that allows it to its representatives. Whenever they were once 
in the enjoyment of it they have been compelled, as we have been 
compelled by public opinion, to abandon it; and why did we abandon 
it? Because it was a grievous wrong, a great abuse in itself. Prop- 
erly construed and properly conducted it might not have been 80; 
but in the lapse of time it grew to be a great abnse, and the people 
compelled its abolition. Iam sorry that the Senator from New York 
after baving done that good work should be perpetually sighing for 
the “flesh-pots of Egypt.” 

I would ask the honorable Senator from New Jersey if he proposes 
in this amendment of his to have it still read “that the postage on no 
single document shall exceed the sum of twenty-five cents?” Proba- 
bly he means“ no single volume,” and he should so modify his amend- 
ment. The CONGRESSIONAL RECORD I vig 445 will consist of four or 
five volumes for the session; the Globe has heretofore been four or 
five volumes per session; and it is not possible that he means to send 
all those volumes for twenty-five cents. Again, the Medical and 
Surgical History of the War comprises two large volumes weighing 
ten or fifteen pounds at least, and he would not send both of those 
volumes for twenty-five cents postage. He means each volume of 
a document probably, 

I think it is unfair to have one system of postage for the people and 
another system for the officials of the country. I do not believe that 


will be agreeable tthe people. If we adopt such a system, probably 


we shall be as hasty in our retreat from it as we were in the “ back- 
pay” business. I hope we shall not make such a mistake now. 

Mr. SARGENT. I move that the rule be applied to the post-office 
bill limiting discussion to ten minutes, 

The PRESIDING OFFICER. The Senator from California moves 
the application of the pending rule limiting debate on amendments 
to ten minutes to the pending bill. 

The motion was agreed to, 

Mr. MORRILL, of Vermont. Mr. President, I haye not been de- 
ceived in the result of the abolition of the franking privilege. I 
foresaw that it would be a sham, and it is an immense sham. But so 
far as the printing of public documents is concerned, the prevention 
of that and of their distribution is a real reform. It isa great mis- 
take to suppose that we have been printing documents at this session 
for distribution. It has not been done that I am aware of in any case. 

Mr. CONKLING. What are all these extra copies printed for ? 

Mr. MORRILL, of Vermont, The extra ¢opies we now print are 
the last sad remains of documents that were ordered at previous 
sessions of Congress. I am utterly hostile to reviving the book-mak- 
ing business on the part of Congress, and yet I desire to call the 
attention of the Senate to the facts in this case so far as it is a reforin 
on the part of the Post-Office Department. 

It was represented to us that if we would abolish the franking 
rivilego there would be a saving of something like $4,000,000 a year. 
hus far all the contributions of members of Sonaro to the revenues 

of the Department are of course to be added; and in addition to them 
we are to add $1,865,900 that was last year appropriated for stamps 
for the Departments of State, of the Treasury, of the Navy, of the 
Interior, the Agricultural and other Departments. That added to 
the amount we appropriated for supp ying deficiencies last year 
made the sum we J ee last year for deficiencies in the revenue 
of tho Post-Office Department seven million two hundred and sixty- 
two thousand and odd dollars. We appropriated directly from the 
Treasury $5,396,602, and then appropriated for the stamps of the 
several Departments $1,365,000. Now, after making these large ap- 
propriations, this bill provides that we are to appropriate $100,000 
more than we did last year, notwithstanding the contributions of 
members of Congress and notwithstanding the franking privilege has 
been abolished, and for last N05 as 1 stated, we appropriated 
$5,396,602, and this year $5,497,000. 

Mr. WEST. But your service has increased 8 per cent. 

Mr, MORRILL, of Vermont. Very well; if the service has in- 
creased 8 per cent. so have the revenues increased or they ought to 
have increased. 

Mr. WEST. Undoubtedly. 

Mr. MORRILL, of Vermont. Under these circumstances it is ap- 
parent that the Post-Oflice Department is an expensive institution, 
and that it ought to be brought back to the original plan of the insti- 
tution where it was kept for something like three-quarters of a cen- 
tury as a self-sustaining establishment. 

I hope that we shall not brush aside the only reform that was made 
in abolishing the franking privilege, which was the suspension of the 
book-making business on the part of Con We have not yet in- 
troduced it at this session, and I trust that we shall not provide for it 
in the post-office appropriation bill by providing that the documents 
may be distributed only so far as documents that are now on hand 
are concerned. Iam quite ready to provide some scheme by which 
the documents on hand which were previously ordered should now be 
distributed at some reasonable rate. 

Mr. WEST. As some allusions have been made in this discussion 
to the question whether the repeal of the franking privilege has re- 
sulted in any benefit to the revenues of the Department or contrib- 
uted in any degree to its more economical administration, I think it 
proper to state some facts in connection with that subject which have 
come to my notice in the examination of the expenditures of the 
Department. 

The Postmaster-General in his report in his allusion to that ques- 
tion says, “it is too carly now ”—mind you his report was made in 
November of last year, when the repeal of the franking privilege had 
only been in operation for a few short months, and he called our at- 
tention to the fact that it is impossible to judge from the revenues of 
his office how far a benefit in the direction of economy had accrued. 
But I ask Senators to examine the data that I submitted here in my 
remarks when this bill was first presented to them. I showed you 
that the increased service throughout the country has been from 7 
to 8 per cent. in response to the demands from all portions of the 
Union that additional mail service shall be pnt here, that additional 
mail service shall be afforded there, and that additional facilities 
shall be supplied here and elsewhere. I pointed to this fact that the 
increased expenditures of the Department this year nre 5} per cent. 
while the increased service is 8 per cent. What is the deduction 
therefrom? That there must have been some increase of revenue 
elsewhere. Then I call your attention to the fact that if the manage- 
ment of the business of the post-office is not in the direetion of econ- 
omy, most assuredly the percentage of deficiency should keep pace 
with the percentage of expenditure. You have 54 per cent. increased 
expenditure and you only have had 14 per cent. increase of deficiency, 
and that in face of this other and very important fact that Congress 
at its last session authorized an increase of compensation to the rail- 
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road companies all over the country. That was because it was made 
evident to Congress that in tho compensation the Post-Office Depart- 
ment was conferring on the railroad companies it was not equitable 
and was not just. We have under that provision that we should pay 
an additional sum to the railroad companies, an increase of $1,750,000 
railroad compensation for the next year that does not appear in the 
expenditures. Our expenditures are so much less, or proportionately 
so much less, and yet you are paying the railroads on their contracts 
$1,750,000 more than you did last year. Then, irrespective of whether 
it is advisable to restore the franking privilege, we must not lose 
sight of the fact that the country is gaining 8 by its aboli- 
tion. That is evident from the facts I have stated, first, in the re- 
duced percentage, and second, that we have increased the railroad 
compensation $1,750,000 for reasons that we could not avoid. The 
railroad companies would not e the mails unless we did it. ‘There 
is part of the money saved from the franking privilege. 

As for the $4,000,000 that the Senator from Vermont alluded to, I 
do not know where he got his facts from, because we have here an 
assurance from the Postmaster-General that if that mail matter was 
paid for it wouid increase the revenues $2,500,000 ; but it does not 
go and it does not pay anything and it is not carried in the mails, 
and conseqnently we have saved that much money. 

Mr. MORTON, Mr. President, some time ago I introduced an 
amendment, which was referred to the Committee on Post-Offices and 
Post-Roads, to allow documents printed at the public expense to be 
sent through the mails, the postage to be paid by the persons receiving 
them. I think hereafter there willbe much more circumspection in 
the printing of public documents than there has been in the past, and 
that only the more valuable will be published. Some of these docn- 
ments contain information that cannot be had elsewhere. Book pub- 
lishers will not publish books containing this information. If iù is 
not published by Congress it will not be published at all, and if the 

eople cannot get it through this source they cannot get it at all. 
Boma of this information is very valuable to the country, and the 
people are willing to pay for it. Now, why not give them a chance 
to get it? It isa hardship anda burden upon members of Congress 
to send these documents at their own expense, They cannot very well 
afford to do it. It amounts to an onerous tax. Now, why not allow 
us to send these documents to persons who want them or who will be 
willing to take them and pay for them, or that have written to us for 
them, letting them pay the postage? Ihave received many letters 
during this session, and I presume every other Senator has, asking 
for certain books, and I believe in not a single instance have stamps 
been sent to pay the postage. I will not say why this omission has 
been made; but such is the fact. Some write to us “Send them at 
my expense.” But how can we send them witfout sending a bill for 
the postage, which we are not likely to do? 

Mr. President, I shall vote for the amendment offered by the Sen- 
ator from New Jersey, though it does not go far enough. The Sen- 
ator from New York made an argument which would prove, if it 
proves anything, that the franking So's ought not to have been 
abolished. He voted for it and so did I. I voted for it because 
that privilege had become a scandal that could not be answered. It 
became a necessity on the part of Congress to abolish the 3 
privilege, and there is no reason why members of Congress shoul 
notbe provided e for that correspondence which necessarily 
grows out of their office any more than that the Postmaster-General 
or the Seeretary of Warshould be provided with postage. To require 
them to pay postage on the official business of their Departments 
would be ruinous to them. As was argued, is there any more justice 
in requiring us to pay postage growing out of the office and in con- 
sequence of it? Iam prepared, when some member shall offer such 
a measure properly considered, making provision for our postage, to 
vote for it. It cannot be done to-day, and it will not be done, but 
here is a step in the right direction for the present. Let us provide 
that those persons who want these public documents may get them 
by paying the postage on them. 

The PRES: DING OFFICER. The question is on the amendment 

ro by the Senator from New Jersey. 
. SARGENT. I move to amend the amendment 

The PRESIDING OFFICER. It is not amendable, because a further 
amendment would be in the third degree. 

Mr. SARGENT. I wili suggest a modification. Before the word 
„public,“ in line 9, insert “volume of a,” so as to read “no single 
volume of a.” 

Mr. FRELINGHUYSEN. I accept the suggestion. 

The PRESIDING OFFICER. The amendment of the Senator from 
New Jersey will be so modified. The question is on the amendment 
of the Senator from New Jersey, as modified, as a substitute for the 
amendment of the Senator from Ohio, [Mr. SHERMAN. } 

A division being called for, there were—ayes 13, noes 20; no quorum 
voting. 

Mr. SHERMAN called for the yeas and nays, and they were ordered. 

Mr. SHERMAN. Lask that the proposition be read. Ido not think 
the Senate understands it, 

5 3 CHIEF CLERK. Itis proposed to striko ont all after the word 
that”— 

Mr. SHERMAN. I believe I have the right to accept that amend- 
ment, and to save time 1 will accept it as a substitute for my amend- 
ment, and call for the yeas and nays on the adoption of it. 


Mr. WEST. No; let us have the vote on this amendment and not 
have it adopted with the Senator’s consent. 

Mr. SHERMAN I propose to have the yeas and nays on the propo- 
sition of the Senator from New Jersey. I will withdraw my amend- 
ment and let the vote be taken on the proposition of the Senator from 
New Jersey. 

Mr. WEST. Very well. 

Mr, DAVIS. Now let it be read. 

Mr. MORRILL, of Vermont. I move toamend by adding a proviso 
to the end: 

Provided, That this shall only to d 
wine ‘ed, 5 apply only to documents ordered to be printed previous 

Mr. ROBERTSON. Is it in order to move a substitute for the whole 
amendment ? . 

The PRESIDENT pro tempore. That is not in order at present. 

Mr. ROBERTSON. I will send to the desk and ask to have read for 
information the amendment which I wish to propose. 

The PRESIDENT pro tempore, ‘The proposed amendment of the 
Senator from South Carolina will be read for information, 

The Chief Clerk read as follows: 


That an act entitled ‘An act to abolish the 8 anh approved Jan- 
an 


uary 31, 1873, be, and the samb is hereby, repealed ; franking privilege as 
the samo existed prior to the go of aid act, is hereby restored, xh = 
Sec, 2. That if any person entitled to use the franking privilege shall frank an 


mattor or thing other than is allowed by law, or shall allow any person to use h 
frank for any purpose whatsoever, every person so offending shail od guilt 
of a misdemeanor, and on conviction before any court having jurisdiction pe jerai d 
offense, shall bo fined not less than $1,000 nor more than $5,000, and may be impris- 
oned at the discretion of the court. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont [Mr. MORRILL] to the amendment of 
the 1 from New Jersey, [Mr. FRELINGHUYSEN,] which will be 
read. 

The CHIEF CLERK. The amendment of the Senator from Vermont 
is to add to the amendment of the Senator from New Jersey the fol- 
lowing proviso: 

Provi That this shall apply only to d ord 
9 8 apply only to documents ordered to be printed previous 


Mr. SHERMAN. Now read the original proposition. 

The Cuter CLERK. If amended as proposed the amendment of the 
Senator from New Jersey will read: 

That hereafter the requirement that pos ih 
public documents certified to be such by . Tho ep dh the House 
of Representatives, or by the President or head of any Executive Department or 
other person entitled to the franking 2 when the law was abolish- 
ing the same, And the postage on no single volume of a public document shall ex- 
ceed the sum of twenty-five cents; and the same, if not prepaid, shall be payable 
by the person to whom the same may be directed and received; and the words 
“ Public Document,” written or printed on the envelope containing any public doc- 
ument and subscribed by the member or other person mailing the same, shall be 
deemed a sufficient ficate that the same isa public document; and the term 
public document!“ shall be deemed to include all publications printed by order 

Congress or cither House thereof or of any Department of the Government. 
And if any such document shall not be taken from the post-oflice to which the 
same shall be directed within thirty days after being received tores the post- 
master may sell the same for the amount of pos dne thereon, and shall account 
to the Post-Office Department for the proceeds thereof: Provided, That this shall 
apply only to documents ordered to be printed previous to the passage of this act, 

Mr. CONKLING. I shall vote for the amendment of the Senator 
from Vermont for the reason that it diminishes the evil of this amend- 
ment. The Senator from Indiana, [Mr. Morron,] absent at this 
moment, said by accident or design that I had made an argument 
which if it proves anything proves that the franking privilege ought 
not to have been abolished. If the Senator from Indiana heard me 
make such an argument as that, it shows at least keenness in his ears. 
If he was able to extract from anything I said an argument like that, 
it shows what an enormous capacity of mental digestion belongs to 
that Senator. As I see he is now present in the Chamber, I beg to 
say to him that Ihave made no argument in favor of restoring the 
franking privilege, and no argument against the wisdom of its aboli- 
tion. I had been voting for the abolition of the franking privilege 
in Congress about thirtecn years at the time when its abolition took 
place, and certainly I am not in a mood to make an argument against 
all the votes on the subject which I ever gave. 

I said, however. and I repeat, that the promise held ont to us in 
the abolition of the franking privilege had not been kept, because 
the book-making, and book-binding, and book-publishing still went 
on; and I think the Senator from Indiana must have heard very much 
awry what I said if from that he could suppose that I was, under 
cover or openly, making an assault upon the abolition of the frank- 
ing ann 

ow, the amendment offered by the Senator from New Jersey, and 
approved as I understand by the Senator from Indiana, is the first 
55 paving the way to the restoration of the franking privilege. 
Unless it be restricted as the Senator from Vermont proposes to docu- 
ments already in existence; if if is to go on as an allurement, a justi- 
fication, an implication, that we are to print more documents here- 
after, then I say to the Senator from Indiana that if he and I live for 
a short time we shall see that we have put our hand between the 
belt and the wheel, and we shall be drawn in from one step to an- 
other until in large part or wholly the franking privilege will be 
restored. By as much as the amendment of the Senator from Vor- 
mont makes it take hold of documents which are already printed and 
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stop there, I say it is a good thing and I shall vote for it. By as 
much as it is made to go further than that, it is an implication by the 
vote of the Senator from Indiana and my vote if I vote for it and 
that of every other Senator who approves it, that we intend that 
book-making shall proceed hereafter, because such a provision will be 
very idle unless we are to furnish the books to be carried under the 
arrangement made. 

Mr. President, I say again that I make no argument in favor of the 
franking privilege at this time. I make no argument against our 
act in which I have had my full responsibility as the Senator from 
Indiana says, of abolishing that so-called parilege: I simply con- 
tend that we shall adhere to it while the abolition continues, and 
that we shall not be incessantly frustrating it and acting against the 
policy which underlies that legislation by feeding out books and 
feeding out documents in extra numbers to be carried in some way or 
other through the mail. 

5 coupe MORTON. I did not intend to misrepresent the Senator from 
Yew York. 

Mr. CONKLING. The Senator did misrepresent me, although I 
sup he did not intend it. 

. MORTON. Ldidnotintend it. The Senator made an argument 
here to prove the hardship and injustice of requiriug members of Con- 
gress to pay their postage, and showed what a large sum it amounted 
to, that it substantially reduced our salary to $3,500 a year, all of 
which I thought in my simplicity went to prove that the franking 
E ought not to have been abolished. I may have been wrong, 

ut I supposed it proved that if it proved anything. 

Mr. President, I do not think that the amendment offered by the 
Senator from New Jersey is in the line of restoring. the franking privi- 
lege. It is not proposing to send matter through the mails free, but 
simply to change t lace of payment. Sometimes documents will 
be sent that will sg i taken out. I have no doubt of that, but I 
think that will not occur very often, especially where men write to 
you for them, and members of Congress know their people so well 
that they will not be very apt to send valuable books to persons who 
do not want them or who are not liberal enough to take them out of 
the post-office by paying the postage. I think I shall make very few 
mistakes of that kind. That is not restoring the franking privile 
or even approaching it. It is simply to allow our constituents who 
want the ks to pay for them. That is all. 

lt is only a few years ago that the postage on all letters was paid 
by those who received them. I believe the reform requiring the pre- 
paymentof postage on letters is not much more than twenty or twenty- 
live years old, perhaps not that old; and yet when letters were to be 
paid at the other end of the line, that was not called the franking 
privilege, and it was not the franking privilege any more than this 
ite to allow public documents to be paid for at the other end of 
the line. 

Mr. CONKLING. Will the Senator allow me one moment? 

Mr, MORTON, Yes, sir. 

Mr. CONKLING. Can the Senator and I differ about a proposition 
so simple as this? Was it not one great part of the alleged abnse of 
the franking privilege that books were 0 aud printed and 
bound by the Government to be sent out? And if so, is it not a per- 
peluation of that abuse if we provide for sending such public docu- 
ments through the mail without prepayment of postage, to be received 
by those to whom they are directed, for postage merely? Is not such 
a provision an absurdity for the future unless you presuppose that the 
books are still to be printed and go out? 

Mr. MORRILL, of Maine, Besides that, if my honorable friend 
will allow me to say aword, they are to go out at very much reduced 
rutes. They are to be a favored class of documents because they are 
our documents. 

Mr. CONKLING. Precisely. In other words, we are to print 
them for nothing; we are to receive nothing in return; then we are 
to cheat the mail of the postage in part by imposing a specially re- 
duced rate upon them; and then the recipients of these books are to 
receive their postal matter at that reduced rate as a favored class 
when neither the orphan nor the widow can write about a pension 
without paying full postage rates; and yet my honorable friend from 
Indiana says that there is nothing in all that, as I understand him, 
which is inconsistent with the doctrine npon which we undertook to 
cut up the frankling privilege root and branch, with all its varia- 
tions and modern improvements of seeds, books, and publie docu- 
ments. 

Mr. MORTON. Mr. President, the whole substance of that argn- 
meut amounts to just this: that if we pores for sending books 
thioagh the mails, the postage to be paid by those who get them, we 
therefore provide a temptation for ourselves by which we shall be 
tempted to vote for the publication of a great many books and docu- 
ments that otherwise we would not. If we carried that principle a 
little further, it would interfere very materially with everything we 
do here if we are to guard against temptations to ourselves ; tho busi- 
ness of book-making will go on, and to a certain extent it ought to 

o on, because there are certain books published here that if not pub- 
fished here would be published nowhere, that are valuable to the 
whole country, and that the people in every part of the nation want 
to got. I think Congress can be trusted as having some little discre- 


tion, some sense in regard to the character, the quality, and the quan- 
tity of the books that may be published; and because we provide 


that our constituents may pay postage on those books it is said that 
therefore we give way to a temptation for the publication of books 
we ought not to publish. As far as that is concerned I think there 
is not very much force in it. 

Mr. MORRILL, of Maine. Mr. President, I do not say that this is 
an insidious attempt, for I know better than that. The Senator who 
introduces the proposition has no method of that kind in his treat- 
ment of public affairs; but I say that the tendency of this movement 
is to reintroduce the franking privilege; aad accompanied by the senti- 
ments uttered on the floor this afternoon I do not doubt and I insist 
upon it that it is an absolute shame and it ought to shame every 
man of us to talk about a restoration of the franking privilege in any 
sense whatever, directly or indirectly. It became a public scandal, 
and every soul of us here was arraigned throughont the country as 
participators in it; and this arm of mine will drop from its socket 
before I give a vote at any time, unless I am instructed by my people 
directly, to restore that privilege, in whole or in part, in any sense 
whatever. 

I voted for its repeal against my judgment, but it was the judg- 
ment of -the people that it was an abuse, and when my honorable 
friend from Indiana asks can we not be trusted, I say no; we were 
not trusted. No matter how honest we were, we were abused through- 
out the length and breadth of the land, and the country believed we 
were guilty of an abuse of this privilege. Did we not put it into our 
party platforms, did it not go into the platforms of both parties that 
this practice was a great public abuse? Were we not arraigned 
everywhere by the press and by local communities? And now weon 
our knees are to creep back little by little, twenty-five cents to be 
paid for a document that cannot be carried on the principle that the 
poor man has his message carried, for less than 82. What is the Pas 
tification of that? Twenty-five cents for a document that according 
to this service will cost $2, and then next year we shall have to vote 
out of the people’s Treasury six millions to pay the deficiency! Sir, 
all I have to say about that whenever that proposition is put to me 
3 or indirectly is, thy servant is not a dog and he will not do 

ing. 

Mr. SPRAGUE. I desire to make aconfession. I wish that I could 
give a vote to-day that would annul the vote I gave last year in 
reference to the pare A rivilege. Foolishly I made a specch at 
one time favoring its abolishment. Using the idea of the Senator 
from Maine, I would prefer that my arm should leave its socket 
rather than I should 8 5 a vote to abolish the franking privilege, 
and there are a good many who will say the same thing when they 
think of it. I believe that it is n for a republican govern- 
ment to have a distribution of intelligence as well as a distribution 
of power, and I belie¥e that since the abolishment of the frankin 
privilege the peo, le of this country have not communicated wit 
their representatives, that they have withheld their requests, their 
requirements, their desires, their interests, their opinions, and their 
views upon public questions growing out of this abolishment. I 
know there has been no saving to the Government in any respect. 
There has been no system better than there was before inaugurated 
in the Post-Office Department. The mere abuse which grew out of 
matters in relation to the political parties and political questions was 
nominally nothing in comparison with the cessation of the diffusion 
of intelligence and free communication between the people and their 
representatives in a republican government. 

Vo are different or ought to be different in every respect from a gov- 
ernment which assumes to be of a different class and character from 
ourselves. We need the strengthening influences of the people; we 
need their views; we need their opinions; we need their desires to be 
made known to us upon all occasions without any check or interfer- 
ence, If I had a vote to give to-day or a handred votes, I would give 
them all for the resuscitation of that law whereby every member of 
Con and Senator might have the privilege of sending under his 
frank anything in the way of communications and of receiving them 
from his constituents. 5 

Mr. CRAGIN. Mr. President, I am one of those who voted for the 
repeal of the franking privilege, and like my friend from Maine I 
voted against my judgment. I had not the slightest idea that there 
would be any saving to the Post-Office Department or any saving to 
the Government by the repeal of that privilege. Notwithstanding 
that I am not in favor of restoring the privilege, especially that part 
of it which was personal to members of Con I am not in favor 
of restoring any privilege that shall carry private correspondence 
through the mails; but at the same time Iam more oppesed to the 
new franking privilege than I was to the old. 

Under the system as it now exists, whereas there were seven heads 
of Departments who had the franking privilege on official correspond- 
ence, there are now more than forty thousand officers cf this Govern- 
ment who have official stamps and can use them with the official 
envelopes just as they please, and there is forty times the danger of 
abuse under thisnew ing privilege that there was under the old. 
Under the old there were about four hundred men, including members 
of 8 who had the franking privilege. Now we appropriate 
$2,000,000 annually, or we did last year, to print and furnish official 
stamps to the heads of Departments. They distribute them to the 
different officers connected with those Departments throughout the 
length and breadth of this country. The Post-Oflice Department, 
which furnishes the greatest number, furnishes to 35,317 oflicers these 
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oficial stamps; and I have myself seen in the hands of a single official 
of that Department $1,600 worth of official e for distribution 
among the subordinates. You may tell me that these men are more 
honest. I admit that they are just as honest as members of Congress; 
but their number is multiplied by thousands, and if they have not 
already they will ultimately abuse this privilege and use these stamps 
for private correspondence. I am told they are doing it now to some 
extent. 

Mr. RAMSEY. Does nosthe Senator know that all these parties 
had the official frank before? 

Mr. CRAGIN. I know that none of them had it before except the 
heads of Departments. The heads of Departments and Bureaus could 
frank official correspondence, and people all over this country could 
write to them under that privilege; but your more than thirty-three 
thousand postmasters had not the franking privilege. Your ronte 
agents, your special agents, your mail agents of all kinds had not 
this privilege. They could write to the head of the Department or 
the head of the Bureau on official business, because they had the 
frauking privilege; but now all they have to do is to pull ont of their 
pocket an official stamp and send it on a letter to anybody they see 
fit. Look at your revenue officers; look at your collectors of inter- 
nal revenue and your deputy collectors of internal revenne; they have 
their pockets filled with official stamps, and they use them on all 
official correspondence. If they write to a postmaster inquiring if 
A B is selling liquor or tobacco, they use an oflicial stamp and send 
one to their 8 to pay tho return postage. This is the 
new frauking privilege that I complain of, and that in the end will 
raise a storm in this country a thousand times more fierce than the 
old franking privilege. 

Mr. RAMSEY. Here is another repentant sinner like the Senator 
from New York. [Langhter.] He also voted for the repeal of the 
franking privilege, and he laments it now. 

Mr. CRAGIN. I do not lamentit so far as members of Congress are 
concerned. I would restore it to the heads of Departments, and that 
is as far as I would go. 

Mr. RAMSEY. The Senator says that these parties that he has 
named had not the franking privilege. They all had the authority 
to communicate with their official head here on official business with- 
out paying postage. 

Mr. CRAGIN. Now they have authority to communicate free by 
using official stamps. 

Mr. RAMSEY. Now they put on the stamps; and you limit the 
amount of that correspondence by the amonnt of stamps you allow 
them to have. Before there was no limit at all. You give them so 
many stamps now, and they cannot exceed the number you allow. 

Mr. CRAGIN. Lask the Senator if a deputy collector of internal 
revenue could write to the tmaster in my own town or any town 
under the old franking privilege without paying postage? Now he 
puts on an official stamp if he writes inquiring whether any man is 
violating the revenue laws in the town. 

Mr. RAMSEY. But does not the Senator admit that he must put 
on an official stamp ? 

Mr. CRAGIN. Certainly. And can he not put it on a letter written 
to me or you without anybody knowing it? 

Mr. RAMSEY. It would be a violation of law. 

Mr. CRAGIN. So it was a violation of law for a member of Con- 
gress to allow A B and C D to use his frank. 

Mr. RAMSEY. But A B and C D could write ten thousand times a 
day and put on afrank; but here the officers are limited to the amount 
of stamps they receive. 

Mr. CRAGIN. Early in this session I introduced a resolution in the 
Senate calling upon the heads of the different Dopartmeuts to give us 
a statement of the number of officers in those Departments who were 
furnished with official stamps. I hold in my hand the letter of the 
Postmaster-General in answer, and I will read simply the enumera- 
tion of the men who are furnished with these official stamps by that 
one Department: 
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Thirty-five thousand three hundred and seventeen officers connected 
with the Post-Office Department are supplied with official stamps paid 
for out of the Treasury of the United States, and this is your great 
reform! So follow it through all the other Departments. Every 
revenue officer is furnished with these stamps, Navy officers, 8 
officers, Indian superintendents, and all the officers connected wit 
the various Departments are furnished with these stamps. 


I admit, Mr. President, that up to this time there has been very 
little fraud practiced, in my judgment; but if this system continues 


it will certainly grow into frand. It cannot help it. Human nature 
is the same now that it ever was and always will be. To show you 
the beauty of this new system, let mo state one fact within my 
knowledge. A short time ago a correspondent of mine sent to your 
Treasury Department and requested that a bundle of papers which 
he had left there might be sent to me for safe-keeping. The Treas- 
ury Department forwarded them to me from the Treasury to this 
Capitol, and the official postage-stamps amounted to seventy-two 
cents. Seventy-two cents on a package of papers sent from the Treas- 
ury Department to the Senate Chamber! They might have hired a 
boy to do it for fifteen cents, or have put it in the charge of an ex- 
prees for less than twenty-five cents. This is a specimen of your re- 
orm. 

I wish to say here and say distinctly that I am unalterably op- 
posed to the restoration of the franking privilege to members of Con- 
gress for the sending of private correspondence or of speeches or of 
any campaign documents; but I am in favor of restoring it to the 
heads of the Departments for the purpose of transmitting official cor- 
respondence through the mails. We appropriated last year $2,000,000 
out of the Treasury to pay for these 8 In other words, 
us was said by the Senator from New York, | Mr. CONKLING,] we took 
so much money out of one pocket and put it into the other. The re- 
ceipts of the Post-Office Department are swelled by that amount, or 
nearly, for it costs something to print these stamps, something for the 
paper, something for the engraving, something for the clerks to pnt 
them on, and so much is absolutely lost, except that before the frank- 
ing privilege was a burden and required somebody to attend to it. I 
admit that there were abuses under the franking privilege, and I am 
not sorry that the thing was broken up; but Ido believe the time 
will come when this official-stamp business will be abolished, and 
when the heads of Departments will be authorized to send official 
co ndence through the mails free and to receive answers. So 
much in my judgment should be done. 

Mr. SAULSBURY. As the Senator from New Hampshire has been 
talking about the abuses of official stamps, I wish to call his attention 
to a statement made by the Senator from Virginia [Mr. Lewis] the 
other day, that the stamps now furnished are used for political pur- 
poses, and that the parties now having a right to use official stamps 
are using them not on the official business exclusively, but are using 
them for political purposes. 

Mr. CONKLING. Who said that? 

Mr. SAULSBURY. The Senator from Virginia, [Mr. LxwIs, I who 
has now in his possession documents of a political character exclu- 
sively, received with the Government stamp upon them. I wish to 
call the attention of the Senator from New Hampshire to that. 

Mr. CRAGIN. I stated that I believed very little fraud up to this 
time had been practiced under the use of these stamps. I have no 
personal knowledge of the facts stated by the Senator from Dela- 
ware. I only intimated that in my judgment this system was liable 
to fraud and much more liable to it than the old system, because it is 
in the hands of catch bor none men, whereas before it was in the hands 
of a very few hundred. 

Mr. FRELINGHUYSEN. Mr. President—— 

Mr. LEWIS. Will the Senator from New Jersey give way for a 
moment? I made a statement the other day during the course of a 
3 of the Senator from A h (Mr. ALCORN] when he said 
these stamps were being sent out; I wish now to correct the state- 
ment in part that I made then. I then said they were post-office 
stamps. I should have said that they were revenue-stamps, sent out 
from the office at Lynchburgh, and I have a number of them in my 
possession still in my room. Some of them I have lost. They were 
sent out covering electioneering documents in the last gubernatorial 
canvass in Virginia. 

Mr. CONKLING. Stamps emitted by which Department? 

Mr. LEWIS. By the revenue department at Lynchburgh. 

15 vents How could a revenue-stamp carry a document through 
the mai 

Mr. LEWIS. I cannot tell you; but one came to me, and after- 
ward a number to officials. I have them in my possession. 

Mr. WEST. That must be a mistake. A revenue-stamp will not 
carry anything through the mail. 

Mr. LEWIS. If the Senator from Louisiana wishes to see them 
I will bring them up in the morning. They came through the mails 
to me and to others marked “official business,” when there was no offi- 
cial business in them. 

Mr. CONKLING. May I understand the Senator now? Does he 
mean that the stamp he saw upon those documents was a revenue- 
stamp so called, or does he mean that it was a postage-stamp issued to 
the Revenue or Treasury Department ? 

Mr. LEWIS. That was the character of the stamp. 

Mr. WEST. The Postal Department does not issue any stamps to 
the Revenue Department. 


| 


Mr. LEWIS. I said most distinctly that they were not post-office ` 


stamps, but stamps issued to the Revenue Department, and sent out 
by the secretary of a political organization at Lynchburgh. 

Mr. FRELINGHUYSEN. The Senator from Maine [Mr. MORRILL] 
said that whatever was the design of this measure, its effect was to 
reintroduce the franking privilege. There is just where I differ from 
him. If I wanted to restore the franking privilege to the country, I 


would make every possible inconvenience to grow out of it: 1 would 
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make everybody dissatisfied with the abolition of that franking priv- 
ilege. Then it might be restored, and that is the Boies which is 
1 we refuse to afford any facility for the distribution of pub- 
lic documents. The franking privilege being abolished will create 
little inconvenience to the country if you adopt this measure, and 
there will-be no disposition to restore it. The people of the country 
will find that by paying a moderate and fair postage they can receive 
the publications of the Government. The idea that the effect of this 
measure is to continue book-making and book-pnblishing, I think is 
very far-fetched. Does anybody expect that this Government is going 
to give up book-making and book-publishing? Are not the reports of 
our Treasury. Department, and Agricultural Department, and the 
messages of the President to be disseminated among the people; and 
must they not be printed! 

Lhope that the amendment of the Senator from Vermont will not 
prevail, for after this measure expires as it would by his limita- 
tion with the cirenlation of the documents already ordered, this whole 
subject is again revived, and then there is a cry, “Give us the frank- 
ing privilege.” Let us have done with the franking privilege; but 
to accomplish that we must have some convenient mode for distrib- 
uting these public documents. The idea of the Senator from Maine 
that we ought to charge the poopie of this conntry Sen volume to 

ct information as to what is being done in their Government seems 
o me so far-fetched, so extreme, that it can hardly meet his own 
approval and judgment. i 

Mr. FLANAG. Mr. President, this earnest debate must contem- 

pasa something, but I can scarcely arrive at the point. Surely it 

oes, particularly when we look around and see from whence it arises. 
Tn the first place the distinguished chairman of the Committee on 
Finance introduces an amendment. Directly thereafter a distin- 
guished member of the Jndiciary Committee introduces one. Previ- 
ously—perhaps I am going too fast—my distinguished friend the 
chairman of the Committee on Privileges and Elections introducéd 
one. 

Mr. MORTON. That was a good while ago. 

Mr. FLANAGAN. Yes; I put you wrong: yon came early. On my 
extreme left the distinguished Senator from South Carolina [Mr. 
ROBERTSON] introduces one. Now, what do they all tend to? hat 
is contemplated? Is there any dissatisfaction abroad? This is a 
post-office appropriation bill which is before the Senate, and on it 
properly arises this vexed question of the franking privilege. We 
see that in its various shades here. We see distinguished 83 
coming up and acknowledging candidly that they voted for the re- 

eal but recently and they confess their error. I voted for that repeal. 
Esite for it e dee and at the time announced clearly 
and distinctly that we would get in jast the difficulty that now sur- 
rounds us. I recollect telling my distinguished friend from New York 
that the voice of this mighty people would uprise and demand the 
restoration of it just as readily as the citizens of the great city of 
New York that he represents so ably would ery out for water if the 
Croton River was cut off from them. The people of this mighty 
nation require information, and they will have it. 

I may be told and I am told sincerely, and it is thus understood by 
the distinguished Senators introducing the amendments, that they 
are candid and that the measures they propose do not tend to a res- 
toration of the franking privilege. I cannot understand them so, and 
yet it is so understood by them. Really the most candid amendment 
that is proposed here is by my friend from South Carolina. There can 
ean be no caviling npon his proposition. It is one thing; it is not 
the one or the other. There is no intermediate proposition in it. It 
is simply a restoration of the franking privilege, and I assure you that 
I have no hesitancy in saying that at no distant day that will pre- 
vail. It may not be ripened now, but we see the dissatisfaction there 
is abroad generally, and the question will be canvassed here until -it 
will cost the United States large amounts of money regularly every 
session until it is done. 

But, Mr. President, there is an idea that I want to keep in line 
with, and that is consistency. The Post-Office Department is one 
great arm of this mighty nation; millions are contemplated in that 

ranch of the Government. It is necessary to systematize it. In 
the absence of system it would ingulf this nation in bankruptcy. It 
has been the object of the Postmaster-General, the able head of this 
branch of the Government, to systematize it. He has labored hard 
to do it, and, I think, well has he performed the duty; and that sys- 
tem as adopted up to this time requires the prepayment of postage, 
and I think it ought to be strietly adhered to until it is proven con- 
clusively that it is working wrong; and whenever that is apparent, 
the sense of the Government through its representatives will demand 
a change, and then it may be made, Until that shall be, I am di- 
rectly opposed to any inroads being made upon it, any qualifications 
in any way, manner, or shape to the very smallest or the very largest 
volume of letter, paper, or what not. Let prepayment prevail, and then 
it will all be simple and move on harmoniously; and that is just 
what is not now being proposed. Postage prepayment is required in 
almost every instance; and yet a qualification comes in here, and 
how long will it be before another one will be presented, and then 
this precedent used, and the next will prevail, and thus we shall go 
on from time to time, 

I for one shall vote —— every one of these amendments; but if 

the Senate are now ready to come back to where they originally were 


and where they would have remained but for the cry from the people, 
as it was said, broadcast through the country demanding a repeal of 
the privilege, be it so, It never was any privilege, as has been well 
said by Senators right and left. I for one will stand by the present 
programme clearly and conclusively; but if the Senate is ready, I 
would be ready to accept the amendment of the Senator from South 
Carolina and restore the privilege in full, in toto, without equivoca- 
tion; but until that time comes I am opposed to all these amendments 
that make inroads upon the present system. 

Mr. CONKLING.. Some uncertainty has arisen about a matter 
which I ask ananimous consent to correct in this bill, which I can do 
in a moment. We have had in one bill, and I think in two, a provis- 
ion obviating the necessity of printing in the newspapers officially 
all the revised statutes of the United States, the codification of the 
laws. Precisely what has become of that provision in the one or two 
instances in which it has been introduced, where it las been lost be- 
tween the two Houses, after a somewhat diligent search several of 
us are unable to learn, and therefore I ask, although there is au amend- 
ment pending, to be allowed to move an amendment which I will 
read, as an additional section to this bill: 

— 9 oes — 1 statutes of the Lene. oe shal 7 published by 

0 0 m 8 d - 
8 2 newspapers, anything in ex: g laws e contrary not 

T am told that it will cost abont half a million dollars to print these 
laws in newspapers. This amendment is simply to obviate the neces- 
sity which might otherwise rest upon the Secretary of State, to hand 
over this t body of laws to be printed in ihe newspapers. 

Mr. SARGENT. I think all laws sequins the publication of the 
statutes in the newspapers are repealed. That is my impression. 

Mr. CONKLING. That was my impression; but I have received a 
communication from the executive department to-day saying that 
no such thing has come to the President to sign; they have been look- 
ing at the bills, and if it appears any tere in a bill to which both 
Honses have agreed, it has passed the finding out of two or three 
persons. 

Mr. SARGENT. By a law of the last Congress I think—the Senator 
will find it in the statutes, or I think I can find it for him—that was 
done. I have no objection to the amendment; but I think the re- 
peal was attached to an appro riation bill during the last Congress. 

The PRESIDING OFFICER, 91 INGALLS.) Is there objection 
to the amendment suggested by the Senator from New York? The 
Chair hears none, and it will be considered as d to. The ques- 
tion recurs on the amendment of the Senator from Vermont to the 
amendment of the Senator from New Jersey. 

Mr. SHERMAN. I understand the question is on the amendment 
roposed by the Senator from Vermont to that of the Senator from 
ew Jersey. When I offered the proposition originally to allow the 

tage on public documents to be collected at the other end of the 
ine, I did not suppose it would raise the question of the restoration 
of the franking privilege. For many years I voted for the repeal of 
the franking privilege, and I certainly would not vote to restore it 
under any circumstances whatever. The people of the United States 
believed that that was a personal privilege to members of Congress, 
a right to send their letters free of pos , to whatever subject they 
might relate, to anybody they chose, giving the same right to them 
to receive all letters free, whatever might be their contents. That 
Was a personal privilege that I was very glad to see abolished. But 
to call this a restoration of the franking privilege, as the Senator 
from New York did, seems to me is a denial of the truth. What is 
this? I have now in the docament-rooms perhaps one thousand vol- 
umes of public documents printed at the public expense. They are 
nothing tome. Ido not want them. I have all of them that I de- 
sire. What shall I do with them? The duty imposed upon me is to 
send them to my constituents. Iam trying to do it. I send them at 
my expense or at the expense of somebody through the express to 
the persons who need them or to anybody who desires them. Still I 
have great quantities of them, and perhaps one thousand volumes of 
these books now lie subject to my order in the vaults of this Capitol 
building. It will take half of my salary to send them, and I will not do 
it. Senators around me while this debate has been going on have 
said to me that they did not know what to do with their public docu- 
ments. I introduced a proposition under these circumstances, to do 
what? ‘To restore to myself a personal privilege! To restore to my- 
self the right to frank documents and books and papers to whom I 
chose, for my own benefit or advantage? Not at all; but a simple 
proposition that my certificate upon the back of a public document 
rinted at the public expense should carry that document precisely 
like newspapers, pamphlets, and gazettes have heretofore been carried 
to the people, subject to the payment of the postage at the other end 
of the ‘ine Is that the restoration of the franking privilege? Not 
at all. It is no privilege to anybody. It is a privilege that every 
citizen of the United States of America this day possesses on every 
printed newspaper, on every printed pamphlet, on every printed book, 
on every printed document that can be imagined; and the law to-day 
is that any newspaper, any book, except obscene books, any paper or 
pamphlet can be sent through the mail by the editor or the publisher 
or the maker of that book to be delivered at the other end of the line 
on payment of the postage there. 

Mr. WEST. The Senator is mistaken. Nothing but newspapers 

can be sent without prepayment, and then only to a subscriber. 
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Mr. SHERMAN. They constitute the great mass of the matter. 
Some one here said that 76 per cent. of mail matter was newspapers 
and pamphlets. “Three-fourths of the whole mail matter of the United 
States are now carried to be delivered to subscribers in remote places, 
the 8 being päid at the place of delivery. How ridiculous it 
is to say that this is a restoration of the franking privilege. Nobody 
gets this mail matter free of postage; every one who receives it has 
to pay the postage on it, bat simply my certificate carries a docu- 
ment to the man who has to pay the postage, and all the pane I 
have is to designate the man who is to receive it. It is no privilege 
whatever. What will you doif you do not adopt this proposition or 
some means of distributing these public documents? One of two 
things must inevitably occur: either you must stop the publication 
of all information by Congress, stop the publication of all books 
whatever, however important it may be to carry that information to 
the peuple, or you must accumulate them in this Capitol building 
mountain-high, because there is not one Senator of the seventy-three 
here to-day who will send out the documents at his expense to the 
people. He cannot afford it. You have either got to abandon the 
publication of all documents, or you have got to earry them through 
your mails in some way and deliver them to the people. 

I say that this proposition is a fair oné. It simply carries these 
documents, like newspapers are carried to-day, to the men to whom 
they are directed, requiring them to pay the postage, or if they fail to 
do it, they are to be sold at not less than the postage.. I have one ob- 
jection to the proposition of the Senator from New Jersey, that he 
makes a discrimination in favor of public documents, that he requires 
them to be carried at a less rate than other printed matter is carried. 
In ny judgment they ought to bear the legal rate of postage, no more 
and no less. 

As to the proposition of the Senator from Vermont, that is a privi- 
lege in favor of ourselves. We are willing to provide for the distri- 
bution of onr documents, but we are not willing to provide for the 
distribution of the documents of our successors. 

Mr. MORRILL, of Vermont. If the Senator will allow me to ex- 
pian, I think he rather misinterprets my p These docnments 

havo been previously ordered to be printed by Congress. Being on 
hand, rather than throw them away I would allow them to go at this 
low rate of postage; but I am utterly opposed to printing any more 
for distribution. 

Mr. SHERMAN. That is half true. That is to say about one-half 
of these documents were ordered to be printed before the Ist of July 

last, before the repeal of the franking privilege took effect. 

Mr. MORRILL, of Vermont. Nearly all, I think. 

Mr. SHERMAN. I think not. A great many have been ordered to 
be published under 1 every day the question is presented to 
us. The Senator from Rhode Island [Mr. ANTHONY] has reported 
resolutions I think to print documents without number, and we have 
kept him back simply because there was no law providing for their 
distribution. To-day while this bill has been pending he has intro- 
duced a resolution to print five thousand copies of a single book con- 
tained in two volumes, or ten thousand copies, to be sent to whom ? 

Mr. MORRILL, of Vermont. Not for our distribution. 

Mr. SHERMAN. Certainly; the report of the Select Committee on 
Transportation, the report of a committee of this body, to be dis- 
tributed by members of Con You must meet this question. 
You must either stop the printing of all public documents or you must 
provide some way of carrying them through the mails. As it is now 
the Post-Office Department gets no benefit from printing these docu- 
ments; they do not get any e whatever upon them, because 
they are sent usually by express. The repeal of the franking privi- 
lege was a great blessing to the different express companies in the 
land, but the Post-Office Department does not get any revenue from 
it. Nobody is foolish enough to pay the Post-Oflice Department twice 
or three times the cost of carrying this mail matter by express. As I 
stated the other day, the Postmaster-General under the law charges 
for transporting a single copy of the Globe of the last session of Con- 
gress from this place to the State of Ohio $2.40, while Adams’ Ex- 

ress freely delivers it to anybody for a quarter-dollar a volume, 

he result is that books published at the public expense, printed 

by the Government, paid for by the people, cannot be transported 
through the public mails, but they are freely transported through 
private express companies and delivered to the 1 8 at a little more 

. than one-third the cost of carrying them through the mails. 

There is no connection between this subject-matter and the frank- 
ing privilege. I beg Senators not to take the shadow of an unpopular 
name—the franking privilege—and cast it upon that which provides 
for some mode of distributing public documents. If this is voted 
down, then the next question comes up directly we must print no 
more books at the 8 5 expense; we must not convey to the people 
knowledge of what we do; no information will be conveyed to them 
except that which is contained in the daily papers. It seems to me 
that some such provision as that now pending ought to be adopted. 
When I offered the proposition I had no conception of raising the 
ghost of the franking privilege. 

One other consideration. Just as sure as fate, unless you provide 
some mode of distributing these public documents, the franking 
9 will be restored; the people will demand it. They will 

ave these documents; they will have some means of obtaining in- 
formation of what is going on here more than is obtained by them 
through the daily prints; and they ought to have it. The defeat of 


this proposition, which will give them the advantage of the public 
documents at the mere cost of ponago, will unquestionably lead to 
the restoration in some form of franking privilege, and that I do 
not desire. 

Since this matter has been pending Senators have intimated to me 
that they intended to vote for this proposition as a means of prevent- 
ing the restoration of the franking privilege, and no doubt that is the 
logical shape of the question. If you do not provide some mode of 
distributing these documents it will lead to a restoration in a quali- 
tied form of the franking privilege. By this mode the P five 
Department will carry these documents to the people to whom they 
are addressed by members of Congress, the Post Office Department 
will get the benefit of the revenne derived from transporting these 
documents; otherwise this revenue will go to the express compa- 
nies, until finally, on aceount of the difficulty of distributing therm, 
we shall cease all publications and leave all this mass of matter dead, 
withont the ability on the part of any one to these documents. 

The other day the Senator from Rhode Island [Mr. ANTHONY ] tried 
to pass a bill which authorized the distribution of the public docu- 
ments to be paid for by the people, and that was defeated by being 
loaded down with a proponon to carry these documents frec through 
the mail, and so it will be again. I shali therefore vote for the pend- 
ing proposition without hesitation. 

Ir. SCOTT. It seems to me this proposition of the Senator from 
Ohio is simply an expedient for clearing out the crowded rooms in 
the basement of the Capitol of the accumulation of printed 
matter that is there. Now, shall we do this, and thrust these docu- 
ments upon an unwilling people? We are within two weeks of the 
expiration of the first year of the abolition of the franking privilege, 
and we find ourselves skirmishing around this question of the resto- 
ration of the franking privilege ; for all these subterfuges or expedi- 
ents are nothing more than an attempt to anticipate this question of 
the restoration of the franking privilege, and we may as well view 
them in that light. 

I do not care what you call it; whether it was a surrender of 
judgment to a storm of popular prejudice, or a yielding to the will of 
our constituents, or cowardice, or whatever it was, in response to 
that demand which came pouring in upon us through the Postmaster- 
General’s Department we did abolish the frankiug privilege. The 
people told us they did not want documents at publie oxpense; and 
now, before the expiration of a year, we are called upon to send them 
out to them; they must take them nolens volens; and the argument is 
even made by the Senator from Ohio that there will be a great deurth 
of intellectual light among the people if we do not get out among 
them the very thing they told us they did not want us to send them. 
We biel ats to their demand a year ago and said, “You shall no 
longer be burdened with receiving documents with our frank which 
you do not appreciate and which you do not care about.” 

Now, sir, I am for taking the people at their word. The law has 
been in operation nearly a year. Has there been a petition laid on 
our table from any quarter, from Maine to Texas, ing us that we 
againsend the people public documents at public expense, or at their 
own expense? Has there been one? I say that until the people 
again move in this matter I shall stand exactly where we put our- 
selves by the abolition of the franking privilege; I will impose no 
more documents upon them, and I wilt enoi to pay my postage 
and theirs too when they write to me, for I have a great deal more of 
theirs to pay than I have of my own. It generally takes about three 
times as much to send an answer back with three or four inclosures 
as they pay to get a request to me. I shall vote to continue the law 
in that condition until we have some evidence of a change of that 
public sentiment in response to which the franking privilege, or bur- 
den, or whatever it was, was abolished. I shall vote against all nt- 
tempts to get around the abolition of the privilege; all attempts to 
approach it by insidious means, and forstaying exactly where we are 
until public sentiment tells us that the people do not like this system 
that we have adopted in response to their former demands. 

Mr. CARPENTER, (Mr. IvGauts in thechair.) Mr. President, I fre- 
quently lose my paene when Ispeak on this subject, but Lam always 
amused when I hear others speak upon it. I do not know anythin 
more delightfal than to sit here and hear the confession of faith anc 
of sin, mutual and reciprocal, on the part of those Senators who voted 
to abolish the franking privilege. It is rich beyond comparison. 

The Senator from Pennsylvania [Mr. Scorr] is not going to send 
the people any documents until the people demand ac of the 

resent system. Let us introduce a section in this bill directing the 

‘ostmaster-General to send ont circulars to every postmaster of the 
United States, and solicit the people to send in petitions to restore 
the franking privilege, and we shall get an expression of public sen- 
timent by the next session that will be perfectly astounding. 

Mr. SHERMAN. They will have to pay the on them. 

Mr. CARPENTER. No; we can provide by law that these circu- 
lars shall be franked as the others were. The Senator from New 
ae (Mr. CRAGIN] suggests that official stamps will do just as 
well. 

I went home to Wisconsin just after we had abolished the franking 
privilege last year, and I mot a man of exceeding good sense on all 
things, He wanted to know what on earth we meant by abolishing 
the franking privilege. I said I thought the people demanded it. 
Said he, “What made you think sof” I rejoined: “If you could 
see the petitions that were piled upon the Secretary’s desk every 
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morning hour of the session yon would think they were demanding 
it.” Said ‘he, “How pegs do you suppose there were in all petition- 
ing for the abolition of the franking privilege?” I replied: “I do 
not know; perhaps a million, or two millions.” “Very well,” said he; 
“did you hear anything from the other thirty-eight millions?” I call 
the attention of my friend from Pennsylvania to that point. 

Mr. SCOTT. But the one or two million were all voters. 

Mr, CARPENTER. We have got five million of voters. The three 
million did not say anything about it. The presamption is, as they 
were teased and coaxed and seduced by the postmasters to sign these 
petitions and yet held their , they did not want the franking 
privilege abolished. Is not that the fair and logical inference ? 

I congratulate my friend from Ohio for having attempted by what 
my friend from Pennsylvania calls a subterfuge to undermine that 
abolition. I go for all subterfuges in that direction. I go for every 
measure which is a fraud on thatact. I go for every proposition made 
by anybody here to override it. I go in a word for what I believe to 
be a sound principle, that the people of this country have a right to 
be furnished with information as to what is being done in these two 
Houses of Congress and in the Executive Departments of the Govern- 
ment. 

What is the meaning of what we have heard from childhood, that 
free institutions are based only on intelligence, if we who for the 
time being and to the extent of onr jurisdiction are guardians of those 
institutions suppress all original information? And yet the Sen- 
ator from Vermont says that was the only reform that was accom- 
plished by the abolition of the franking privilege, and he wants to 
choke the matter conn still closer and hold it so that Congress shall 


ublish no acconnt of its 3 
r I want to know what would be the effect upon our institutions of 
Congress sitting here as a secret conclave? If this doctrine is sound, 
why not goa step further and sit here, as the Senate in the early 
days of the Republic used to do, with closed doors? Then the people 
could not find ont why we did things. They might see what we did, 
because they would see the laws that were passed, but they would 
know nothing about the reasons for them. What would be the effect 
of snch a proceeding upon Congress to-day? Is there a Senator here 
who would vote to sit in legislative business with closed doors? How 
long would the Senate maintain its standing with the people if that 
were done? We all know not a month. It would become from the 
very fact that it was a secret institution a suspected institution. 

Now, is it not in the same direction, though not as far, to say that 
you will not publish and distribute any information as to what you 
do? Every F popon here to cut off the means which the people 
have enjoyed of informing themselves abont the nature of onr pro- 
cealg is in the direction of closing our doors. If this be sound in 
principle, closing our doors is only a little sounder, because it insures 
greater secrecy. 

The Senator from Ohio says also that he sends his documents by 
express. I stated the other day that I did so, and I was brought up 
by my friend from Vermont, | Mr. EDMUNDS, I who informed me it 
was a criminal offense to do it. I shall offeran amendment to this 
bill when it comes to the ng Pg time, and I ask this asa great favor, 
appreciating how improper it is for a Senator to offer any propo- 
sition which is in his favor, in these words: 

That any member of Congress may send public documents printed by order of 
either House of Congress, or of any ent of the Government, to any of his 
constituents by express or otherwise outside the mail. 

Ido not want to go to the State’s prison for doing that thing, and 
my friend from Vermont says I am liable to be imprisoned for what 
I have done, because these documents as they are put up are sealed 
packages of printed matter and cannot be sent outside of the mails. 

have not had time to examine the post-office laws; I do not know 
whether he is right or wrong; but I do want to make the thing clear 
hereafter. I have sent off packages enough 1 to keep me in 
jail longer than I have been in the Senate. (Laughter. 

Mr. SARGENT. Mr. President, what are we complaining about ? 
Did we not know just as well a year and a half ago when we abolished 
the franking privilege that the Postmaster-General had sent out cir- 
culars to the people in favor of its abolition, and that these came 
back here signed? Did we not know just as well when we took that 
step as we do now the source from which those petitions emanated, 
and under what influence they were signed? It does seem to me, if 
we were controlled in our actions by those petitions at that time, and 
the Senator from Wisconsin admits we were, that we should not now 
complain of it. If it was not manly to be so controlled in our action, 
we shonld not have been so controlled. 

Sir, I think that the demand which was made upon Con at that 
time by the people for the abolition of the franking privilege was in- 
tended by them, and that those who did petition Congress represented 
a prens many others who did not sign their names to those petitions. 
Whether the publie were wise or otherwise in this matter, Í have no 
donbt there was a general sentiment among the people of the country 
that we were doing some very enormous things under the cover of 
the franking privilege ; that we were sending old boots and shirts and 
articles of furniture through the mails free, and they supposed other 
absurd things with reference to the abolition of the franking privilege. 
They had been taught that this was so month after month by the op- 
pee of the franking privilege; not by the Postmaster-General, for 

do not know that he ever inade any misrepresentations about it, but 


by some members of the press, either designedly falsifying the facts 
or being themselves uninfo: „and consequently an opinion had 
grown up in the country and prevails yet that the franking privilege 
was 2 great abuse and ought to be abolished. I have no doubt that 
when our convention met in Philadelphia—I speak now of the repub- 
lican, and I believe the other convention passed a similar resolution 
and resolved that the abolishment of the franking privilege was a 
reform that Congress ought to enact, they really spoke for their con- 
stituents, and that their action bound us. 

I do not feel like complaining at this day that we followed the re- 
quests made to ns eee or eig io arly by the ponin, I do not 
sympathize at all with my friend from Wisconsin when he gets up 
here and complains that we were whipped by unfair means into per- 
forming an e eee job. We did it, and Jet us stand by it. t 
us stand by it long enough at any rate to give it a fair s 

I insist that there have been some advantages in the repeal of the 
franking privi not perhaps in cheapening the of the 
mails, but in cutting off a gere amount of useless printing, for a 
great deal of the printing which we do is useless, is not interesting 
to the people. The extra documents which we send out are, nine out 
of ten, without any interest to them. Ido not believe they would 
pay for the postage on them under the amendment of the Senator 
from New Jersey. The amount saved of printing of this kind during 
the present Con has been more than the cost of printing the 


CONGRESSIONAL RECORD, and that is hundreds of thousands of dol- 
lars, and more than the cost of the printing of the Con ional 
‘Globe heretofore has been. We have had printed all we desired for 


the use of Congress, all the ordinary documents, all the reports that 
come in, everything which gives us information; and we have had 
quite a large number of volumes of a more interesting character for 
distribution by the Departments or by ourselves where we desired to 
doso. Everything that seemed to be valuable and necessary to get 
to the people we certainly have printed; but we have cut off the ex- 
tra printing of dull, prosy documents, of columns of ‘figures which 
nobody cares for, except to know that they are in existence and by 
some exertion he can get at them, which are seldom referred to, and 
when referred to are valuable provided they are kept in the Library of 
Congress or in the document-room and are accessible; but for popular 
reading among the ple they are of no account whatever. This 
class o 3 we have cut off very largely under the abolition of 
the franking privile; 

Furthermore, we have cut down the cost of carrying the mails 
under the amendment which we adopted to the postal code last 

which provided that the amount of compensation should be regu- 
lated according to the amonnt of weight carried by railroads. If you 
now restore the franking privilege and cast upon the mails the enor- 
mous bulk of matter which used to go free before, you necessarily lift 
up the cost according to the amount which you may print, and you 
necessarily incur furthermore the greater expense of running your 
Public Printing Office. 

These are advan not so great as those which were predicted 
would follow from the abolition of the franking 2 but they 
are advan of importance. We save in both directions. 
We probably have saved to the Treasury by means of the abolition 
of the franking privilege in these two respects about a million and a 
guarter of dollars. It seems to me that is a reform which is worth 


the change of the law we made. 
Mr. CARPENTER. Will the Senator allow me to interrupt him ? 


Mr. SARGENT. In one moment. I know it is inconvenient to 
Senators to be compelled to pay postage on all their correspondence. 
It is very inconvenient to myself to answer at my own expense some- 
where from a dozen to twenty letters every day upon matters which 
do not interest me a bit, written on public business or business of my 
constituents; my own letters perhaps not averaging one a day on my 
family affairs or my own private business, while I must write fifteen 
or twenty relating to my constituents. I think this is an unjust tax 
spon me, and I would cheerfully vote for a provision which would 
place an amount of official stamps at the control of members of Con- 
g ress to be'used on their honor for answering or writing letters which 
relate to public business in the same manner that you allow the 
President or a Cabinet minister to use stamps for public purposes ; 
but I would not restore the franking privilege, so that the signature 
of a Senator or member put upon paper or parchment could send 
anything, public or private, free through the mails. I think it is 
liable to a and that it has been abused, not by sending old boots 
or articles which are not allowed to travel through the mails by the 
polioy of the law, but by sending millions and millions of documents 
in political campai in presidential elections, which ought to be 
paid for by the different political parties by honest and fair assess- 
ments npon themselves and which the people generally ought not to 
be burdened with, and the various other matters for which the frank- 
ing privilege was used aside from its usual purpose. 

ow, I will yield to the Senator from Wisconsin. 

Mr. CARPENTER. The Senator has passed the point to which the 
question related, but it was this: If we save so much money by ceas- 
ing the printing of the documents he referred to, why not carry it a 
step further and not print the RECORD at all? 

r. SARGENT. xtremes never prove an g. I believe in 
printing for the use of Congress every report of a committee, becanse 
we need that to refer to, we need it in a convenient form to be bound 
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up and referred to fifty years hence; but I do not believe there is a 
necessity for sending the report of that committee under every Sena- 
tor’s frank all over the country, because it would not be interesting, 
except in a few cases. 

I further believe that it is necessary for us to print our bills. It is 
the most convenient form for reference; it is the cheapest printing 
we do, as it tends tosecure accuracy of legislation. I believe it isneces- 
sary and highly essential that we print the CONGRESSIONAL RECORD, 
in order that we may have the means to refute any misrepresentation 
as to words that may be said in debate on this floor. 1 think that is 
a legitimate expenditure of money. Therefore I reply to my friend 
from Wisconsin that while I am in favor of the entire abolition of the 
franking privilege, vet it is only the cost of printing these extra copies, 
which we have cut off, we have saved. 

Mr. ALCORN. Mr. President, everything that can be ssid on the 
* subject of the amendment now under discussion has been said except 
on one psint, in which there is an outlook on this subject which I 
feel it my duty to call to the attention of the Senate. I stand here 
either for or against the franking privilege. I think when Congress 
undertook to say that the franking privilege should terminate it 
should not have stopped short of the full adjustment of the qnestion, 
50 as no person, no official in the Government, should have had the 

wivilege. 

R I atate the other day that under the franking privilege as it 
existed before the abolition two sessious ago, while there were abuses 
it was a good means of disseminating intelligence among the people, 
an that neither political party, no odds who was in power in the 
uation, could monopolize the privilege that was thus secured; that 
the minority pany in the nation had the full benefit of the franking 
privilege, and through its means they could disseminate information 
to every portion of the land; and that while there were abuses in 
this privilege, the privilege had its compensations nevertheless. 

But how is it now, sir? The franking privilege belongs now to the 
party in power, and whatever party may in the accidents of the fluc- 
tuations of political fortune in this country hold possession of this 
Government, holds a lever, an engine by which it can disseminate in- 
formation favorable to its own interest and suppress information, or 
at least tax all information that is opposed to its interest. 

Yon have thousands and tens of thousands of meu, as the Senator 
from New Hampshire said in his forcible presentation of the facts to 
the Senate; yes, sir, more than forty thousand men in this country 
who have franks issued to them at the expense of the Government; 
and thus it is that the people are cheated with the idea that the Post- 
Office Department foots up a credit when in truth and in fact it is 
simply taking money from one Department of the Government and 
giving to the Post-Ofiice Department, charging the Government with 
the pt a of printing stamps. Why do youcharge the Government 
with the expense of printing these stamps? Why is not the frank of 
the different Departments as good as the printed stamp? It costs less. 
It only requires a little ink, a pen, and a little muscular exertion in 
order to write a frank on the back of a letter or document; but here 
you go a roundabout way, having 2 printed at the expense of 
the Government, and then give the officer a stamp to carry in his 
pocket and use precisely as he pleases, the people all the while being 
told that the franking privilege is abolished ! 

Sir, the franking privilege is not abolished. It exists to-day in a 
more odious form than ever before in the history of this nation. The 
franking privilege exists to-day in a form that will work corruption 
in this nation and will give a control, whenever the party in power 
sees proper to exercise it, that will be felt throughout the length and 
breadth of this land. 

But, sir, I did not rise to speak at length on this subject. The point 
I wanted to make was this: that less than twenty years ago the 
measure that the Senator from Ohio or the Senator from New Jersey 
now proposes was the law of this land with regard to all documents, 
No prepayment of pos was required then under the post-office 
law of the Government. tters were sent without prepayment, In 
trath and in fact it was not, the law of the case to prepay letters. 
Letters, books, documents, everything was sent without any prepay- 
ment of postage at all. The franking privilege at that time existed. 

When the revolution ended the Government found it necessary to 
inerease the elective franchises, the Government found it necessary 
to invest with a share of the political sovereignty of this nation four 
millions of le who had led a life of slavery. The theory of our 
government is that repnblican institutions are based upon the virtue 
and rest upon the intelligence of the people; but when the war had 
ended and we həd received into the fody-politie and made citizens 
of four millions of people who had been slaves, who were without 
property, who to-day depend npon the labor of their hands, upon their 
own muscles and the sweat of their brow for the bread they eat, and 
when these people required the light of intelligence and that infor- 
ination which belongs to the nation to be disseminated among them, 
as it had been disseminated among the white people time out of 
mind; when that necessity arose and stared Congress in the face to 
disseminate information among these people, straightway came the 
Postmaster-General with his contributions from these people of the 
country and demanded of Congress that the franking privilege should 
be abolished. And now here to-day we are told by a Senator on this 
floor that every book that is sent out from this Capitol ought to cost 
the man who gets it two dollars. The prosperity of the State which I 
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have the honor in part to represent depends in a great measure upon 
the intelligence of the colored people of that State ; for weal or for woe 
the fortunes of the Southern States depend npon the people who are 
in that country, colored as well as white; and yet to-day when they 
are stricken down by the hand of war, when you have uplifted by 
the power of the nation the colored race, and the white people are 
stricken down into the lowest measure of poverty, you come here and 
repeal the franking privilege and say to them, “If you get a book 
from this Government that is printed at public expense you must 
pay two dollars for it.” 

Why, sir, look at it. If I were anywhere else but in the Congress of 
the United States, if I stood anywhere except in the presence of Sen- 
ators, I would say there was a de of humbuggery in this sort of 
legislation that has never been excelled, that is insulting in trath to 
the intelligence of the people of this nation. I will not say that, how- 
ever, because I am in the Senate, and I know that cannot be; but if 
I was upon the hustings I would proclaim it, and the people would 
believe me. 

The honorable Senator from Maine, for whose opinions I entertain 
the very profoundest respect—he is always logical, eloquent, and pow- 
erful when he undertakes to discuss a question before the Senate—tells 
us that before this franking privilege was abolished Congress was 
slandered, and that we all stood here abashed by the slanders uttered 
by the American people against Congress on account of this franking 
perene; I beg to inquire whether the reputation of Co has 
been very greatly promoted by reason of the abolition of the franking 
privilege. I appeal to the Senator to know whether there is any 
large improvement in the character and standing of Congress before 
the American people to-day. If there is any very great improvement 
I have not been able to discover it. I do not read the newspapers 
of the country correctly as the medium of intelligence if the char- 
acter of Congress before the people of this nation stands very greatly 
improved. 

I am correct in the supposition that there has been no very great 
improvement in that re ; my argument is somewhat streugth- 
ened when I appeal to the Senate to permit my constituents to re- 
ceive documents, published at the expense of the nation, necessary to 
be published for information among the people. The Senator from 
California says that he wants the CONGRESSIONAL REcoRD pub- 
lished. so that he can stand vindicated if he should be charged with 
having done that which he did not do. He wants it for his own bene- 
fit, his own 3 his own protection. He wants to bear it away 
with him as a shield, asa protection, so that if he is charged with 
having done a wrong he can pull ont the RECORD and say, “No; it is 
not true; here is the record of what I did.” I apprehend that is not 
the design and purpose of publishing the CONGRESSIONAL RECORD. 
The CONGRESSIONAL RECORD is published for the benetit of the peo- 
ple, for the purpose of disseminating information among the people ; 
and that is the cause that moves the publication of all publie docu- 
ments by the Congress of the United States, not especially for the 
benefit of members of Congress, but for the purpose of disseminating 
information among the people of the United States, of disseminating 
knowledge, of increasing intelligence, of preparing the people more 
and more for the great responsibilities that rest upon them in uphold- 
ing the republican institutions of the conntry. 

Sir, I gofor the restoration flat out of the franking privilege. If I 
cannot get that, as I know very well I cannot, then I go for the next 
best thing, and that is no privilege at all; that is, to take off the 
privilege from the Departments, becanse I say to you that that in- 
famous system which is now being fostered and cared for and main- 
tained will in the end develop into a power for evil in this country 
that will be felt throughout the land. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont [ Mr. MORRILL] to the amend- 
ment of the Senator from New Jersey, [Mr. FRELINGHUYSEN. ] 

The question being put, a division was called for; and the ayes 
were 21—— 

Mr. MORRILL, of Vermont. 
nays first as last. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. A single word. As this is unques- 
tionably the point of departure as to whether we shall revive the 
franking privilege or not, I desire to see a record of the vote. This 
proviso that I have offered simply provides for getting rid of the doc- 
ments that were left over to nse from previons sessions of Congress. 
I do not nuderstand that we have to any considerable extent proposed 
at this session to print documents for distribution. Therefore, if the 
amendment offered by the Senator from New Jersey is to be adopted, 
I propose that it shall be limited to the documents now on hand. 

Ir. HAMILTON, of Maryland. Mr. President, I am one of those 
who did not give very much heed to the petitions that were sent in 
here in favor of the abolition of the franking privilege. I voted on 
all occasions against its abolition. I know that on two or three 
oceasions, whenever I was present and had the opportunity to do so, 
I voted against its abolition. I knew and felt at the time that there 
were t abuses in the system, scandalous abuses, and 1 desired 
their correction and a modification of the privilege; but that is a 
very different thing from voting for the system now and upon this 

ill. 
I think it proper to state that I shall vote against anything looking 


We may as well have the yeas and 
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to the modification or the restoration of the franking privilege upon 
this bill. It is a measure of sufficient importance to justify a bill by 
itself, and I trust, if the public sentiment of the country has changed 
so as todemanda return to the eee privilege, that those gentlemen 
who heed thischangeof sentiment will introduce a measure calculated 
tothatend. But upon an appropriation bill at this late period of the 
session to undertake to restore the franking privilege I consider un- 
just, unwise, and impolitic in every aspect of the case. It is a ques- 
tion that we should consider, and fairly consider by itself. We should 
avoid the scandalous abuses of the system when we undertake to re- 
establish it in a proper way and in a proper manner. Now, if I 
understand the amendment of the honorable Senator from New Jersey, 
it is impliedly or unqalifiedly restoring the franking privilege as it 
stood before. 
Mr. FRELINGHUYSEN. Not at all. 
Mr. HAMILTON, of Maryland. If I understand the amendment 
ro by the Senator from Vermont, it is to qualify that so as that 
it may relate to the books ee published aud upon hand when 
the abolition of the privil took place. I should be opposed to 
either proposition, but I prefer the last as a qualification to the first. 
Let us stand by the system as we inaugurated it until the sentiment 
of this Chamber and of Congress and the public sentiment shall induce 
us to consider the whole question in a se te measure in order that 
we may evolve out of this chaos of confusion something definite, some- 
thing correct, and something right; and then I am sure my honorable 
friend from Mississippi will be dealt with fairly, and his constituents, 
too, to whom he desires so much that information shall be sent from 
this body. I hope they may have the benefit of everything that is 
T 0 0 the premises, and that he shall have no further cause of com- 
plaint, 


Mr. FRELINGHUYSEN. I only wish to say a word. The Senator 
from Vermont and the Senator from Maryland both state that the 
amendment which I have introduced is restoring or tending torestore 
the franking privilege. 

Mr. MORRILL, of Vermont. The book-making business I should 
have said. 

Mr. FRELINGHUYSEN. That is astatement so wide of propriety 
that I feel bound to contradict it. Any person who wants to restore 
the franking privilege will make its abolition odious to the people by 
withholding from them all ability to get at the proceedings of Con- 
gress or of the Government. If yon adopt this measnre, so that for 
a reasonable compensation, twenty-five cents a volume, they can get 
that information, they will not want the franking pares restored, 

My friend from Vermont qualities what he said and says that it 
tends to the establishinent of book-printing. I hope the day will 
never come, unless it be that day when, as the Senator from Wiscon- 
sin suggested, we shall sit here with closed doors, when we shall stop 
book-printing. The people of this country have a right to know 
what transpires in the various Departments of the Government, 
what transpires here in Congress, and that information can only be 

iven to them by a system of the economical dissemination of public 
ocuments. 

Mr. MORRILL, of Maine. It does not follow as a matter of course 
that if you do not adopt the proposition of the Senator from New 
Jersey documents such asCongress may print in relation to the current 
affairs of business will not be accessible to the people. The propo- 
sition of the Senator from Rhode Island, the chairman of the Com- 
mittee on Printing, is one which would furnish the people all the 
documents which they desire at the cost price upon a perfect basis of 
equality. We print these documents. If any American citizen de- 
sires them he can have them. 

Mr. FRELINGHUYSEN. Paying two dollars a volume for the 


postage. 

Mr. MORRILL, of Maine. He can have them at just what other 
people 25 who choose to get their books through the mail. 

Mr. RELINGHUYSEN. And that my friend tells us is two dol- 
lars a volume. 

Mr. MORRILL, of Maine. That will depend upon the size of the 
volume ; but whether it is much or little, it is no injustice to any man 
who chooses to have his volume go through the mail; and any other 
system than that is unjust, partial, and unequal. This whole system 
of the distribution of public documents ee, as a matter of 
patronage in the hands of members of Congress, never was and 
never can be justified upon any principle of equality. What do we 
do with these books that are published? There are only a few of 
them anyway. We give them to dur especial favorites and friends. 
That is what it must be; that is what it always has been; that is 
what it always will be; and it is charged upon the public Treasury. 

I think myself that the whole scandal which came upon Congress 
arose from that particular fact. We publish the Globe or the RECORD, 
it is said as an educating process; that it is a great educator of the 
American people. How many people ever read the Globe? Not a 
man, woman, or child in this broad land, to my belief, ever read the 
volumes of the Globe published at any one session in the last ten years. 

Mr. FRELINGHUYSEN. Iam surprised to hear the Senator from 
Maine. He certainly is very illy informed on this subject. I have 
come across constituents all through my State who have told me, 
5 Shap they commenced at the beginning of the Globe and read it 
through 

Mr. MORRILL, of Maine. That is what I am talking about. 


Mr. FRELINGHUYSEN. I supposed there was some substance in 
what the Senator was saying; and that the question was whether 
they had derived intelligence from reading these books. The people 


read these books a great deal more than my friend imagines. 

Mr. MORRILL, of Maine. What a marvelous educating sort of 
document is the President’s message and accompanying documents. 
The President’s message and accompanying documents make about 
seven hnge volumes, as big as Websters Unabridged nearly. Does 
my honorable friend believe he can find a man, woman, or child in 
this country who ever reads those volumes? They went out under onr 
franks, distributed to our party followers. What became of them ? 
In my country, where the peddlers go about the country, they are 
bronght back as rags and sold. 

Mr. ALCORN. Will the Senator allow me to make a suggestion to 
him at that point? 

Mr. MORRILL, of Maine. Certainly. 

Mr. ALCORN. I will state with regard to those executive doen- 
ments, as he oom preet them to Webster’s Dictionary, that they were 
read precisely as Webster's Dictionary is read. Whenever a citizen 
desired information on a particular subject he referred to the execu- 
tive documents to find it. It is true I suppose, that no one ever took 
up an executive document and read it through as he would read 
through one of Dickens’ novels. 

Mr. MORTON. I would ask the Senator if he would abolish Web- 
sters’ Dictionary because nobody ever read it through f 

Mr. ALCORN. I was coming to that point. I was going to ask the 
Senator from Maine whether he would abolish the dictionary because 
nobody had ever taken it up at the beginning and read it through. 

Mr. MORRILL, of Maine. I would say to my honorable friend, in 
answer to that, that his constituent would come out as the man did 
who read the dictionary through; he said it was a most excellent 
work, but he could not see the connection exactly. [Laughter.] It 
is absurd to talk about educating the people with this partial distri- 
bution of these documents. With all the opportunities for education, 
with the publishers all over this country, any book, any document, 
anywhere that is worth publishing is seized upon by the local press 
and local publications everywhere and sent broadcast over the fend. 
And here we publish a few hundred sets of a public document; and 
we are going to educate the whole American people by such a process 
as that! The only proposition it seems to me which is at all allow- 
able here is that a haa obtained in all other countries—make 
your public documents accessible to the people; print them, and 
allow the people to have them at cost price if they want them. That 
is precisely the proposition of the chairman of the Committee on 
Printing, which was debated the other day, but which was voted 
down and passed from the consideration of the Senate. I hope this 
amendment will not prevail. 

Mr. STOCKTON. Mr. President, it is said that “all roads lead to 
Rome,” and so all bills here seem to lead to a discussion of the frank- 
ing privilege. There is one peculiarly pleasant feature to me con- 
nected with all these discussions. It was always u matter of regret 
to me that the Senator from Wisconsin [Mr. CARPENTER] was placed 
in the Chair, because we lost his presence on the floor, but we can 
always be sure of his presence on the floor when any bill comes up, in 
the various ways which lead to Rome, which involves the franking 
privilege. We can always have the pleasure of hearing him when 
that question by any accident is bronght before the Senate. 

I rise, Mr. President, not for the first time to express my view in 
reference to the abolishment of the franking privilege and in reference 
to the amendment offered by my colleague. At the time the law 
abolishing the franking privilege was passed, it was supported by a 

at many members of Con and Senators for the purpose of get- 
ting rid of the evil of franking and passing through the mails what 
were not public documents. That reason actuated my vote. No pe 
sure, no instigation from the Postmaster-Genveral or from anybody 
else influenced my action, and so I stated at the time, as the Globe 
will show. It was because of the misuse of it which I had no power 
to prevent, and when I could join with the majority in the Senate to 
prevent that continued misuse by voting to abolish it, I deemed it my 
duty to do so; and so far from apologizing, as other Senators do, for 
the course I then pursued, I feel now that I did at that time what 
was just and what was wise. 

But when Senators on this floor rise and insist that the object of 
those who voted to abolish that privilege as it is was called, which 
was being misused, which was being by common cansent aud common 
custom applied to purposes for which it never was intended, was to 
prevent our constituents from receiving the public documents which 
were published by Congress at their expense, they certainly misstate 
the views with which I and others voted for the bill. In that respect 
I agree with my colleague entirely. When gentlemen rise now anil 
say they want no partial reintroduction of the franking privilege, 
that they do not wish to reintroduce it piecemeal, and intimate that 
they want the people to feel what they have done and they want the 
popio to come here and beg them personally that the privilege shali 

restored to members of Congress before they can get the documents 
published with their money, my impression is that they do not pnt 
their case well. I agree with my colleague in that. 

Sir, the ed of the United States have a right to the documents 
you have published with their money, and they have a right, if they 


desire it, to have them go free through the mails; and they have the 
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right to have them go free through the mails without the indorse- | to me the number as forty thousand. At any rate it was an immense 


ment of your frank. How did we do with the Congressional Globe, 
as I said on a previous occasion? You voted only the other day todo 
the same thing with the Agricultural Report. You havea right todo 
it with all the documents you publish. Then the question comes 
fairly and squarely before you, what documents ought we to publish ; 
what documents is it right for us to publish? And in reference to 
that question we are to vote. The Printing Committee report their 
judgment of what it is proper to publish and distribute at the expense 
of the people. 

You may say that we have no right to print Agricultural Reports 
and circulate them among agriculturists at the expeuse of the shoe- 
maker, at the expense of the haberdasher, at the expense of the 
smith. That may be true. If that is so, why do you establish an 
Agricultural Bureau? Do you not make the haberdasher and the 
smith pay taxes to support your Agricultural Bureau? Why do you 
not have a Bureau for shoemaking ? Why do you not have a Bureau 
for haberdashing? You tax the whole people to support a Bureau for 
one particular class. Does not that same principle apply then when 
you come to distribute the report of that Burean? What is the 
theory of it? The theory of it is that one of the great interests of 
this country is the agricultural interest. It is an interest perhaps 
paramount to all others, because all others are built upon it. It was 
the original employment of man. It is one of his noblest employ- 
ments, and upon it is built nearly every other art and nearly every 
other pursuit in life. You nave said that in this great country, so 
vast in its territorial extent, in order to encou and stimulate agri- 
culture and a wise cultivation of land, you will establish a Barean 
and you will send out the report of that Bureau, and the whole people 
shall pay for it. 

Now, how can you come in and find fanlt with the circulation 
through the mails of that report and ask the individual who wants 
it to pay for it? 

These remarks were suggested to me, Mr. President, by the amend- 
ment of the Senator from Vermont to the amendment of my col- 
league. I cannot agree with the Senator from Vermont that this 
distribution should be restricted to the documents that have already 
been printed. I would much pee the amendment of my colleague 
if he would modify it—and if he does not, I shall make sucha motion 
if no one else does—by striking out those words which require the 
payment of twenty-five cents postage on the receipt of these docu- 
ments. There never was anything in the support that I gave the 
abolition of the franking privilege which required the people of the 
United States to pay for the transportation by mail of the documenis 
sent to them. There was nothing in one word I ever said to embrace 
that idea, and I do no mean to have any such imputation put on me. 

I said on a previous occasion that I voted for the abolition of the 
franking privilege. In that I was strictly and technically mistaken, 
which I only found out afterward. I meant to vote for it and did 
speak in favor of it, but I did not 8 ig to be in the Senate at the 
moment the vote wos taken, as I find by the record. I wonld have 
voted for it if I had been here, and I defended it in some remarks I 
made in the Senate. It never occurred to me, and I am perfectly per- 
sunded that a majority of those who voted for it did not do so at all 
on the ground of preventing the people of the United States from re- 
ceiving these documents. 

I do not mean to say that more documents than were necessary may 
not have been published. I do not mean to say that the Committee 
on Printing have always been wise in their recommendations for the 
printing of documents. I do not mean to say that there may not have 
been abuses; but I do mean to say that the promulgation of what is 
going on in Congress by the RECORD, the promulgation of such in- 
formation in reference to agriculture as is carefully collected, so long 
as we have a Bureau to collect it, is aduty of the American Congress, 
approved by the American people, and is not condemned at all by any 
vote we ever cast to abolish the franking privilege. 

I cannot understand what objection there can be to such an amend- 
ment as my colleague has offered, striking out, as I suggest, the pro- 
vision requiring a payment of twenty-five cents or any other sum, 
and letting these public documents go free. It is insisted by some 
Senators that that should not be done because that is restoring the 
franking privilege by piecemeal, 1 deny it entirely. I insist upon 
it that the proposition on the other side is simply saying to the peo- 
ple, “Until you change your mind, until you come here by your peti- 
tions saying that the petitions which the Postmaster-General got you 
to send to us were all wrong and you ought not to have signed them, 
until you yourselves say that we were mistaken in abolishing it, you 
cannot get any public documents; therefore you must raise another 
pressure and give us the courage to undo what we have been doing.” 

I think the gentlemen who voted for the repeal of that privilege 
ut that time, if they will look back at their own record and what they 
stated at that time, will find that they can be placed in no such posi- 
tion. The proposition then was simply to take away from not only 
members of Congress but from all other officers the privilege of 
frunking. I hardly dare mention from memory the number, but I 
think it was stated at that time that there were forty thousand people 
who possessed the privilege of franking in the United States. To 
begin with, every postmaster in every little town and village in the 
whole land had the power to frank. How many thousands there were 
I do not know ; Ido not state it asa fact; but my memory brings back 


number. This power to frank spread all over the land, it was charged 
and was known to be true in a great measure, was a violation of what 
was meant by the law; but it had grown up by custom, and it could 
only be weeded out and cut down by aay ing it up by the roots. Sol 
said at the time, and that bill never would have passed the Senate 
if it had not been for Senators voting for it who voted for it with that 
motive and no other, who never would have voted for it to prevent 
the people from receiving documents they were in the habit of re- 
ceiving, and which Congress saw proper to publish. 

I therefore hope that my coll e will accept my suggestion. If 
he does not, I shall at the proper time, if it is not in order to do so now, 
offer an amendment to his amendment, by which ports documents, 
printed and stamped with a Government stamp, shall pass through 
the mails free to those persons to whom they are addressed. That 

nestion does bring you, as has been well said on both sides of this 
Ticuna. directly to the proposition, will you print public docu- 
ments or will you not? If you print them you must circulate them, 
or let them lie idle. 

The Senator from Maine says it is a matter of favor; wesend them 
to our friends. Well, sir, I should not be surprised if in some sense 
that was true. I suppose that all of us, the Senator from Maine in- 
cluded, have tried to avoid sending these documents entirely to our 
political and personal friends; but yet when you sit down to send a 
document to any person and think to whom you will send it, the 
name of a friend is 1 7 eg come up first. That is human nature, 
and I do not think it is human nature. 

You may say it is not wise to distribute them in this manner; it is 
not wise that Senators should have this power of discrimination, for 
they will send them to their friends. Well, sir, as Congress is gen- 
erally divided more or less equally between gentlemen of different 
parties, perhaps that thing balances itself. Perhaps in the counties 
where [ send documents to my democratic friends the republicans 
may receive more documents from my colleague. Perhaps that may 
be as evenly balanced as can be, and as little wrong and as little 
unjust as any instrument or any means that you can use to distribute 
these documents with. But be that as it may, I do not stickle for 
this. I do not insist that Senators or members of Congress shall have 
the power of distributing these documents. I do not ask that, nor 
care for that, nor claim that. I simply ask that gentlemen do not 
get up incessantly on this floor time aftetztime and insist that when 
we abolished the franking privilege we did by that act prevent the 
documents that were printed with the people’s money from going by 
the mails to them free. We voted no such thing; we intended to 
vote no such thing; at least some of us did not; and so far as I am 
concerned I am unwilling to be placed in any such position. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. ; 

Mr. ANTHONY. Will the Senator yield to business which I know 
my friend from Kentucky [Mr. STEVENSON ] deems is quite important? 
It will take but a moment. i 

Mr. ANTHONY. The Senator from Kentucky was at the desk, and 
I interposed in his behalf. 


THE REVISED STATUTE. 


Mr. STEVENSON. I have just received a dispatch from the Secre- 
tary of State that it is very important that the Senate should to-day 
pass a bill which I reported from the Judiciary Committee this morn- 
ing for the publication of the laws. It is essential that it should be 
passed to-day, because the general act is now before the President and 
will 8 to-morrow or next day receive his sanction. If he 
should approve of that act before this bill passes, then the newspapers 
who have the publication of the laws will have a right to publish 
this act and the Government will have to pay perhaps half a million 
dollars; but if we pass this bill to-day and send it to the House and 
it is there passed it will go to the President and he will ap rove it. 
Then when this is approved, of course the other act would be ap- 
proved and the papers would not publish it. I therefore ask to take 
up the bill that I this morning reported as a substitute for the House 
bill with a view of putting it on its passage, 

The PRESIDENT pro tempore. Does the Senator from California 
withdraw his motion for an executive session ? 

Mr. SARGENT. Yes, sir. 

Mr. STEVENSON. i ask now to put on its passage the bill which 
I reported this morning as a substitute for the House bill. 

There being no objection, the bill (H. R. No. 3652) providing for 
the publication of the revised statutes of the United States was 
considered as in Committee of the Whole. 

An amendment was proposed by the Committee on the Judiciary 
to strike out all after the enacting clause of the bill, and in lieu 
thereof to insert the following: 

That the existing contract or contracts between the Secretary of State on the 
part of the United States, and Charles C. Little, Angustus Flagg, Henry T. Miles, 
and John Bartlett, of 8 known as the firm of Little, Brown & Co., dated the 
Bth day of May, 1866, and all other contracts between the United States or any 
otticer thereof with said firm of Little, Brown & Co., respecting the eee or 
publication of the laws of the United States, are hereby declared to be determined, 
pursuant to the powers therein reserved. 

Sec. 2. That the Secretary of State is hereby charged with the duty of causing 
to be prepared for printing, publication, and distribation the revised statutes of 
the United States enacted at this present session of Congress; that he shall cause 
to be completed the head-notes of the several titles and chapters and the margiual 
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notes referring to the statutes from which each section was com and pepene 
courts of the United 


shall be completed, the said Secretary shall duly certify — same under the as 
\gated as ereinafter p 
therein 


8 volume, and entitled and la 
Columbia and Post-Roads. Public Treaties.” 

SRC. 4. That the Secretary of State shall cause the two volumes to be arp eA com 
and such number of each volume to be printed and substantially bound at the Gov- 
ernment Printing Oftice as he may deem needful, for public distribution as herein- 
after provided, and for sale by his office. 

Src, 5. That he shall, in like manner, cause to be edited, printed, published, and 
distributed pamphlet copies of the statutes of the present and each future session 
of Congress, to the officers and persons hereinafter provided, and bound copies of 
the laws of each Congress to the number of two thousand copics to be distributed 
in the manner now provided by law, and uniform with the said edition of the re- 


vised statates. 

Sec. 6. That at the close of every session of Congress the Secre! of State 
shall cause to be distributed pamphlet copies of the acts and resolves of Congress 
for that session, edited and printed in the manuer aforesaid, as follows: To the 
President aud Vice-President of the United States, two copies each; to each Sen- 
ator, Representative, and Delegate in Congress, one copy; to the librarian of the 
Senate, the use of Senators, one hundred and twenty-six copies; to the libra 
rian of the House, two hundred and fifty cupies, for the use of the Representatives 
1 to the Library of C fourteen copies; to the Department of 
State, including those for the use of legations and consulates, six hun copies; 
to the Treasury Department, two hun copies; to the War Department, includ- 
ing those for the use of officers of the Army, two hundred copies; to the Nav. 
Department, including those for the use of officersof the Navy, one hundred copies; 
to the Department of the Interior, including those for the use of the surveyors- 
more rn e e eee of a c nas pogo ae bundred 2 
copies; to ‘ost-Oflice t, fifty co; ; to the De out o! 
including those for the use of the chief Bie tard Bhat s 8 jadges and 
oftlicers of the United States and territorial con four hundred end twenty-tive 
copies; to the Department of Agriculture, ten copies; to the Smithsonian Institn- 
tion, five copies; to the Government Printing Office, two copies; to the governors 
und secretaries of Territories, one copy each; to be retained in the custody of the 
Secretary of the Interior, one thousand co ; and the remainder be dis- 
tributed to the States and Territories in proportion to the number of Senators, 
Re eutatives, and Delegates in Congress to which they are at the time entitled. 

. T. That after the close of cach Con the Secretary of State shall have 
edited, ted, and bound a sufficient number of the volumes containing the Stat- 
utes at enacted by that Co: to enable him to distribute copies, or as 
many thereof as may be needed, as follows: To the President of the United States 
four copies, one of which shall be for the library of the Executive Mansion, and 
one copy shall be for the use of the Commissioner of Pablic Buildings; to the Vice- 
President of the United States one copy; to each Senator, Representative, and 
Delegate in Congress, one copy; to the Marian of the Senate, for the use of Sen- 
ators, one hundred and fourteen copies; to the librarian of the House, for the use 
of Representatives and Delegates, four hundred and ten copies; to the Library of 
Con , fourteen copies, including four copies for the law library; to the 2 
ment of State, including those for the use of legations and consulates, three hun- 
dred and eighty copies; to the Treasury Department, including those for the use of 
officers conn ire hundred and sixty copies; to the War ent, includ- 
ing a copy for the Military r at West 3 fifty copies; to the Navy De- 
partment, including a copy for the library at the Naval Academy at Anna a 
copy for the library of each navy-yard in the United States, a 8 the library 
of Brooklyn Naval Lyceum, and a copy for the library of the Naval Institute 
at Charlestown, Massachusetts, sixty-five copies; to the Department of the Interior, 
including those for the use of the surveyors-general and ters and receivers of 
public land oflices, two hundred and 8 to the Post-Ollice 8 fifty 
copies; to the Department of Justice, including those for the use of the chief and 
associate justices, the judges aud the oificers of the United States and territorial 
courts, four hundred aud twenty-five copies; to the Department of Agriculture, tive 

ies; to the Smithsonian Iustitution, two copies; to the Government Printing 
reer copy; and the Secretary of State shall supply deficiencies and offices 
newly crea: 

See. 8. That the said printed copies of the said acts of each session and of the 
said bound copies of the acts of cach Congross shall be legal evidence of the laws 
and treaties therein contained, in all the courts of the United States and of the sev- 
eral States therein. 

Sec. 9. That the said laws of each session of shall also be stereot; 
and printed for sale as provided in respect to the said revised statutes, And the 
copies of the said revised statutes and of the said laws of each session of Congress 
as issued from time to time, shall be respectively sold at the cost of the paper, 


work, and binding, with 10 per cent. theroof added thereto, to any applying 
for the same. And the proceeds of all sales Shall be inte the ry. 
Sec, 10. That the Secretary of State 1 canse all the copies of the Revision of 


Indian Treaties, made by Thomas J. Durant, now printed, to be bound, and the 
same shall be deposited with the Secretary of the Interior, for the use of the Depart- 
ments and oflicers of the Government. 

Mr. FRELINGHUYSEN, I would ask the Senator from Kentucky 
whether there is anything in that bill which repeals the law as to 
the publication of the laws in newspapers? 

Mr. STEVENSON. Yes, sir; the first section makes that repeal. 

The amendment was a to. f 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed aud the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill providing for the pub- 
lication of the revised statutes and the laws of the United States.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had cone in some and non- 
concurred in other amendments of the Senate to the bill (H. R. No. 
2343) making 8 for the current aud contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with 


various Indian tribes, for the year ending June 30, 1875, and for other 
purposes, and agreed to other amendments of the Senate with amend- 
ments, asked a conference on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. WILLIAM LOUGHRIDGE of Iowa, Mr. 
Joux Hancock of Texas, and Mr. JOHN T. AVERILL of Minnesota, 
managers at the same on its part. 

The message also announced that the House insisted on its amend- 
ments to the bill (S. No. 7) for the creation of a court for the 
adjudication and disposition of certain moneys received into the 
Treasury under an award made by the tribunal of arbitration consti- 
tuted by virtue of the first article of the treaty concluded at Wash- 
ington the 8th day of May, A. D. 1871, between the United States of 
America and the Queen of Great Britain, disagreed to by the Senate, 

reed to the conference asked by the Senate on the disagreeing votes 

the two Houses thereon, and had appointed Mr. BENJAMIN F. BUT- 
LER of Massachusetts, Mr. WILLIAM P. FRYE of Maine, and Mr. C. N. 
POTTER of New York, managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 1691) for the relief of Thomas Ridgway ; 

A bill (H. R. No. 2347) authorizing the Secretary of the Treasury 
to deliver to the Connecticut Historical Society certain papers on file 
as vouchers for the discharged claims of the heirs of Silas Posie ; 

A bill (H. R. No. 2359) to authorize the Secretary of War to reserve 
from sale ten thonsand suits of old and disused Army uniform cloth- 
ing now in the Quartermoster’s Department of the Army, and to trans- 
fer the same to the National Home for disabled soldiers; 

A bill (H. R. No. cag Bes authorize the Secretary of the Treasury 
to suspend work upon the public buildings; 

A bill (H. R. No. 3090) to authorize the issue of duplicate agricul- 
tural land scrip where the original has been lost or destroyed ; 

A bill (H. R. No. 3265) amending the charter of the Freedman’s 
1 bg and Trust Company, and for other pu = 

A bill (H. R. No, 3573) making additions to the fifteenth section of 
the act approved July 2, 1864, entitled “An act to amend an act enti- 
tled ‘An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 


purposes,’ approved July 1, 1862;” and 
A bill (H. R. No. 3672) authorizing the board of commissioners of the 
Soldiers’ Home to sell the property belonging to the Soldiers’ Home 


situated at Harrodsburgh, Kentucky, an 
Springs property. 


known as Harrodsburgh 


INDIAN APPROPRIATION BILL, 


The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendments to the bill (H. R. No. 2343) making ap- 
yropradons for the current and contingent expenses of the Indian 

ment, and for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1875, and for other purposes. 

On motion of Mr. WINDOM, it was 


Resolved, That the Senate insist on its amendments di ped to by the House 
of Representatives and disagree to the amendments of the Louse to other amend- 
ments of the Senate, and a: to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon. 


By unanimous consent, if was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 
The PRESIDENT pro tempore appointed Mr. WINDOM, Mr. SARGENT, 
and Mr. BOGY, 
HOUR OF MEETING. 


Mr. MORRILL, of Maine. I move that when the Senate adjourn 
to-day, it be to meet at eleven o’clock to-morrow. 
The motion was agreed to, 


MOIETIES UNDER CUSTOMS LAWS. 


Mr. SCOTT. I would ask leave to make a report of the committee 
of conference on the disa ing votes of the two Houses on the bill 
(H. R. No. 3171) to amend the customs-revenue laws and to repeal 
moieties, and I would ask at the request of several Senators that this 
report may be printed, so that it may be called up to-morrow for cou- 
sideration. 

The report was ordered to be printed. 


DISTRICT CRIMINAL COURT. 


Mr. FRELINGHUYSEN. I will ask the Senate to pass a bill pro- 
viding for a criminal court in this District. It has been examined 
carefully by the Committee on the Judiciary, and it is very necessary 
that it should 

There being no objection, the bill (H. R. No. 3503) conferring juris- 
diction upon the criminal court of the District of Columbia, aud for 
other purposes, was considered as in Committee of the Whole. 

The first section of the bill provides that the criminal court of the 
District of Columbiashall have concurrent jurisdiction with the police 
court of the District of all crimes and misdemeanors committed in 
the District. 

Section 2 applies the provisions of the thirty-third section of the 
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judiciary act of 1789 to courts created by act of Congress in the Dis- 
trict of Columbia. : 

An amendment was reported by the Committee on the Judiciary to 
strike out in line 4 of section 1 the word “concurrent” before the 
word “jurisdiction,” and after the word “jurisdiction,” in the same 
line, to strike out the words “ with the police court of said District,” 
and at the end of the section to insert “not lawfully triable in any 
other court, and which are required by law to be prosecuted by in- 
dictment or information ;” so as to hake the section read: 

That the criminal court of the District of Colambia shall have jurisdiction of all 
crimes and misdemeanors committed in said district not lawfully triable in any 
other court, and which are required by law to be prosecuted by indictment or in- 
formation. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


HUDSON BAY COMPANY. 


Mr. HAMLIN. Before we go into executive session, I want the 
time of the Senate for one minute. To-morrow morning in the morn- 
ing hour, I shall ask the indulgence of the Senate to take up House 
bill No. 3351 which is in my charge in the absence of the chairman 
of the Committee on Foreign Relations. It relates to carrying out 
the recent treaty of Washington and settling the rights of certain 
settlers under the Hudson Bay Company growing out of provisions 
in the Washington treaty, and it imposes obligations upon the Gov- 
ernment which we cannot fail to carry out and deal justly. 


CONGRESSMEN FROM ALABAMA. 


Mr. SPENCER. I ask the Senate to proceed to the consideration of 
the bill (H. R. No. 886) to provide for the election of Congressmen 
at large for the State of Alabama. 

There being no objection, the bill was considered as in Committee 
of the Whole. It provides that the two additional Representatives 
to Congress allowed to the State of Alabama, according to the appor- 
tionment under the ninth census, may be elected by the State at large, 
and the other Representatives to which the State is entitled by the 
districts as now prescribed by law in that State, unless the General 
Assembly of Alabama shall otherwise provide before the time fixed by 
law for the election for Representatives to Congress from said State. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed, 

DISTRICT GOVERNMENT. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. ALLISON. I desire to give notice that after this post-office 
e bill is completed, I will ask the Senate to take up and 
consider the bill reported by the Joint Committee of Investigation 
into the Affairs of the District of Columbia. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from California. 

The motion was a l to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at five o'clock and forty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 16, 1874. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rey. J. G. BUTLER, D. D. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. A motion to suspend the rules and pass the bill 
to aid in the construction of a fire-alarm telegraph in the District of 
Columbia comes over from yesterday as nnfinished business. 

Mr. DAWES. I would suggest that we go to the Speaker's table 
and dispose of the matters thereon, under what is called the five- 
minute rnle—a five-minute speech being allowed on each bill on each 
side. I would except from this the civil-rights bill. I ask that the 
order be made that the House shall proceed under this arrangement, 
at twelve o’clock, to consider business on the Speaker’s table. 

Mr. SMITH, of New York. I must object, unless the Committee on 
Elections can have half an hour to dispose of two or three cases. 

Mr. COBURN. Is the proposition of the gentleman from Massachn- 
setts [Mr. Dawes] that the bills on the Speaker's table shall be taken 
up and disposed of? 

The SPEAKER. It is that they be disposed of either by being re- 
ferred or by ong passed. The Chair would suggest that if the 
gentleman from Massachusetts [Mr. Dawgs] will make the time for 
going to the business on the Speaker’s table half an hour later the 
gentleman from New York, [Mr. Smrru,] the chairman of the Com- 
mitics on Elections, can have the time he desires before that is done. 


Mr. DAWES. Iam willing to say one o’elock. 

Mr. MOREY. I desire to make a AERA inqui When 
we reach a bill on the Speaker’s table under the pro arran, 
ment may we pass it, refer it, or leave it on the Speaker's table! 

The SPEAKER. Yes; by a majority vote it can be passed, re- 
ferred, or left on the table. 

Mr. COTTON. I must object to this arrangement unless an oppor- 
tunity is given to the Committee on the District of Columbia to make 
some reports. 

Mr. WILSON, of Iowa. If we have a morning hour it is in the 
porer of a majority of the House at the expiration of the mornin 
hour to go to business on the Speaker’s table. This being the case, 
must object to the motion of the gentleman from Massachusetts. 

The SPEAKER. The business on the Speaker's table cannot possi- 
bly be reached under the rales in the way suggested by the gentleman 
from Iowa during the last days of the session. 

Mr. DAWES. 4 move to suspend the rules for the purpose of mak- 
ing the order I have indicated; that at one o’clock the House proceed 
to dispose of business on the Speaker’s table, a five-minute debate 
being allowed on each side, so that by a majority vote bills may be 
passed, referred, or left on the table, excepting from the order the 
civil-rights bill. 

Mr. BURROWS. Why should the civil-rights bill be excepted ? 

The SPEAKER. The Chair will explain the effect of the motion of 
the gentleman from Massachusetts, if agreed to. Excepting the civil- 
rights bill all other business on the Speaker's table will be taken up 
seriatim, to be dis l of by a majority vote after a five-minute 
speech on either side in one of three ways; that is, a bill may be re- 
ferred to a committee, may be passed, or may be left on the table, 

Mr. WILLARD, of Vermont. Willit require atwo-thirds vote to pass 
a bill? 

The SPEAKER. A majority vote will be sufficient. 

Mr. BURROWS. Will the gentleman allow me to inquire why he 
excepts the civil-rights bill! 

Mr. DAWES. It does not prejudice the civil-rights bill, and I sup- 
pose that if I should include that bill in this particular motion I 
could not get at the other business on the Speaker's table. 

Mr. GARFIELD. Suppose you try it. : 

Mr. DAWES. The gentleman from Michigan knows that I would 
omit no motion that would advance the civil-rights bill, and if the 
gentleman is apprehensive that I have any purpose hostile to the 
civil-rights bill ie mistakes my motives. 

Mr. BURROWS. I do not suppose so. 

Mr. DAWES. I make the motion in this way simply because [know 
that it is the only way in which we can get at the other business on 
the Speaker's table. Iam willing, if any gentleman desires it, to in- 
clude the civil-rights bill; but I know what the effect of that will be. 

Mr. HOLMAN. I hope the gentleman will also exclude from his 
motion the Saint Croix 1 geek bill. 

Mr. DAWES. A majority can dispose of this whole matter, and 
therefore I make the motion without any exception. 

Mr. LAWRENCE. I hope the Committee on War Claims will be 
allowed to report the bill relating to the commissioners of claims, and 
for other purposes, which I am instructed by that committee to offer. 

Mr. DAWES. If I make any exception my motives would be mis- 
construed, and therefore I make the motion without exception, and 
a majority of the House can Se of it. 

The SPEAKER. If the gentleman makes his motion in that form 
the whole question will turn on the vote on the civil-rights bill, and 
that bill might as well be taken out and voted upon separately, so as 
to disembarrass the other business. 

Mr. DAWES. Some other gentleman can make the motion; I do 
not pro to stand here under the imputation of hindering the pas- 

of the eivil-rights bill. 
A SPRA It would make the entire motion turn upon that 
one bill. 

Mr. HAWLEY, of Illinois. No one has made any imputation on 
the gentleman from Massachusetts. We have tried several times to 
take up the civil-rights bill by a two-thirds vote, and it has been 
demonstrated that it cannot be done. 

The SPEAKER. The Chair was only stating the obvious parlia- 
mentary effect of the motion. 

Mr.GARFIELD. In order to test the 8 I move to suspend the 
rules and take the civil-rights bill from the Speaker's table and pass it. 

Mr. DAWES. If the gentleman will withdraw that motion I will 
adhere to my motion to go to the Speaker’s table and take up all busi- 
ness thereon. 

The SPEAKER. The Chair will first dispose of the unfinished 
business which was reported last evening on a motion for a suspension 
of the rules, and comes over on that motion. 


FIRE-ALARM TELEGRAPH IN THE DISTRICT OF COLUMBIA. 


The Clerk read the title of the bill, as follows: 
A bill (H. R. No. 3532) to aid in the construction of a fire-alarm 
telegraph in the District of Columbia. 


The bill was read. 
SAE 1 siai of Vermont. How does that bill come before the 
ouse 
The SPEAKER. Last evening the gentleman from New York [Mr. 
Srssions] brought it up on a motion to suspend the rules. 
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Mr. WILLARD, of Vermont. I understood that last evening was 
given to the Committee on Public Buildings and Grounds, and I sup- 
that whatever business from that committee was not completed 

Tast evening must fall. 

The SPEAKER. The Chair was absent last evening, but he under- 
stood from the Clerk that it was entertained yesterday afternoon 
before the recess. 

Mr. WILLARD, of Vermont. O, no; it was last evening. 

The SPEAKER. Then the bill is not properly before the House. 
The Chair will recognize the gentleman from New York to make the 
motion to nd the rules later on during the day, but the bill is 
not unfinished business. 

TAX ON SAVINGS INSTITUTIONS. 


Mr. E. R. HOAR. I move to suspend the rules and pass a bill for 
the relief of savings institutions having no capital stock and doing 
business for the benefit of depositors. I will state to the House that 
it is a bill which must be passed now if ever. It has the unanimous 
approval of the Committee on Banking and Currency, and is for the 
relief of depositors in sayings , and it must be passed before 
the close of this session or it can never do any good. The tax has 
once been paid by depositors, and now it is proposed to assess it on 
the institutions who have no funds to meet it with. 

The Clerk read the bill. It provides that no future collection of 
internal-revenue taxes shall be made on the earnings of savings-banks 
or institutions for savings, having no capital stock and doing no other 
business than receiving deposits, to be loaned or invested for the sole 
benefit of the parties making such deposits without profit or com- 
pensation to the association or company, whether the earnings of the 
same haye been or may hereafter be divided annually, semi-annually, 
or at other periods. 

The motion to suspend the rules was seconded; and (two-thirds 
voting in favor thereof) the rules were suspended, and the bill (H. R. 
No. 3678) was passed. 

$ MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsON, one of their clerks, 
informed the House that the Senate had passed with amendments, in 
which the concurrence of the House was requested, a bill of the fol- 
lowing title: 

A bill (H. R. No. 3511) regulating the removal of causes from State 
courts to the circuit courts of the United States. 

The message farther announced that the Senate had passed and 
requested the concurrence of the House in a bill of the following 
title: 

A bill (S. No. 321) reorganizing the several staff corps of the Army. 

QUALIFICATIONS OF TERRITORIAL DELEGATES, 


Mr. SMITH, of New York. I am instructed by the Committee on 
Elections to report and move the passage, under a suspension of the 
rules, of a bill detining the qualifications of territorial Delegates in 
the Honse of Representatives. 

The bill provides that no person shall be a Delegate in the House 
of Representatives from any of the Territories of the United States 
who shall not have N the age of twenty-five years, have been 
seven years a citizen of the United States, and who shall not when 
elected be an inhabitant of the Territory in which he shall be chosen ; 
and no such person who is guilty either of bigamy or polygamy shall 
be eligible to a seat as such Delegate. 

Mr. COX. Does that affect the present Delegate from Utah? 

Mr. SMITH, of New York. The legal operation of the bill is en- 
tirely prospective. 

Mr. COX. Then the word “ hereafter” should be inserted. 

Mr. SMITH, of New York. That does not affect the legal construc- 
tion of the bill; I have no objection to the amendment. 

The motion to suspend the rules was seconded and (two-thirds 
voting in favor thereof) the rules were suspended, and the bill as 
modified (H. R. No. 3679) was passed. 


ELECTION CONTEST—GUNTER vs. WILSHIRE. 


Mr. SMITH, of New York. I now ask that Mr. Gunter, of Ar- 
kansas, may be as a member of this House. He has been 
waiting here since last December. My colleague upon the committee 
from Ohio (Mr. ROBINSON] is instructed by the committee to report 
in this case. 

Mr. ROBINSON, of Ohio. I am instructed unanimously by the 
Committee on Elections to submit a report, accompanied by resolu- 
tions, in the contested-election case of Thomas M. Gunter vs. W. W. 
Wilshire, from the third congressional district of the State of Ar- 
kansas, 

The resolutions accompanying the report were read, as follows: 

Resolved, That W. W. Wilshire was not elected and is not entitled to a seat as 
3 renege in the Forty-third Congress from the third district of the State 
0 T: 

Resolved, That Thomas M. Gunter was @ected, and is entitled to a seat asa 
Representative in the Forty-third Congress from the third district of Arkansas. 

Mr. HURLBUT. There is a preliminary question which I wish to 
raise before the House. 

Mr. ROBINSON, of Ohio. I will yield five minutes to the gentle- 
man, and then I will call the previous question. 

Mr. HURLBUT. In order to raise the question to which I refer I 
move to recommit this report. 


Mr. SMITH, of New York. I understand that this report is made 
under a nit of the rules; if so I must object to debate. 

Mr. HURLBUT. I understand that this is a privileged report from 
the Committee on Elections. 

The SPEAKER. Ib is a privileged report, and the gentleman mak- 
ing it can yield. 

r. ROBINSON, of Ohio. I yield to the gentleman from Illinois 
for five minutes. 

Mr. HURLBUT. I desire in this case to enter a motion to recom- 
mit this report to the committee with instructions to pass upon a 
preliminary question. 

Mr. ROBINSON, of Ohio. I do not vield for a motion. 

Mr. HURLBUT. I think I have aright to make a motion to recom- 
mit with instructions. 

The SPEAKER. Not unless the gentleman yielding a portion of 
his time consents to the motion. 

Mr. ROBINSON, of Ohio. I do not consent. 

Mr. HURLBUT. Then I will state my point to the House and they 
can do as they like. Under the law of 1851 there is an express pro- 
vision that the contestant must file his claim and notice of contest 
within thirty days from the time when the canvass was made. The 
canvass in this case was made on the 14th of December, 1872, and the 
contestant did not file the notice of contest for more than ninety days 
afterward. I desire the committee to pass npon the question whether 
the limitation prescribed by law is to have any effect or not. That 
is the simple question I desire to raise, and if the House shall not sec- 
ond the previous question I will move to recommit the report to the 
Committee on Elections to determine that question positively and 
distinctly. 

Mr. DAWES. The law of 1851 declares that the contestant shall 
serve upon the sitting member notice of contest, &c. This gentle- 
man was not made a sifting member except by a vote of this House, 
thus making this a special case to be prescribed for by the Commit- 
tee on Elections themselves. 

Mr. ROBINSON, of Ohio. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolutions reported from the 
Committee on Elections were adopted. 

Mr. HOOPER moved to reconsider the vote by which the resolu- 
tions were adopted ; and also moved that the motion to reconsider 
be Jaid on the table. 

The lafter motion was agreed to. 

Mr. GUNTER then appeared and qualified by taking the modified 
oath of July 11, 1868. 


ARKANSAS ELECTION CONTEST—BRADLEY t's. HYNES. 


Mr. PIKE, from the Committee on Elections, reported the follow- 
ing resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on Elections be discharged from the further con- 
sideration of the case of John M. Bradley against William J. Hynes, a member of 
this House from the State of Arkansas. 

Mr. PIKE moved to reconsider the vote hy which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I move that the rules be suspended so that 
the House may take up and consider the amendments of the Senate 
to the bill (H. R. No. 2343) making appropriations for the current 
and contingent expenses of the Indian eee and for falfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1875, and for other purposes. 

The motion was ag to. 

The amendments of the Senate were read, and, except in the cases 
noted below, were, without debate, respectively concurred in or non- 
concurred in according to the recommendations of the Committee on 
Appropriations, 

the forty-second amendment was read, as follows: a 

Insert in lines 149 and 150 the following words: “thirty-six interpreters, at $500 
each; and 8600 for temporary interpreters.” 

The Committee on Appropriations recommended non-concurrence. 

Mr. BECK. L hope the gentleman from Iowa [Mr. LOUGHRIDGE] 
who is managing this bill will give as an explanation of this amend- 
ment. Does the Senate add thirty-six additional interpreters ? 

Mr. LOUGHRIDGE. The statuie fixes the pay of these interpret- 
ers, I believe, at $500 each in certain Territories. That is the reason 
the Senate made the change. : 

Mr. BECK. Is that what swells this appropriation from $29,000 
up to $35,000? 

Mr. LOUGHRIDGE. We recommend non-concurrence in the amend- 
ment 7 5 the purpose of satisfying ourselves whether the amendment 
is right. 

The amendment was non-concurred in. 

The seventy-ninth amendment was read, as follows: 

Tn the appropriation for the Sacs and Foxes of Mississippi add after the words 
(paysan for the agency,” in line 1197, so as to make the paragraph read as fol- 

For interest on $900,000, at 5 
1842, $40,000, of which sum $1, 
shall furnish the 


r cent., per second article treaty of October 11, 
shall be paid for a poran for the agency, who 
: Provided, t so mach of the appropria- 


necessary medicines 
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tion herein made for the Sacs and Foxes on the Mississippi as shall be deemed 
necessary by the Secretary of the Interior, not exceeding 50 per cent. thereof, may 
be used, under his direction, for the purposes of education and civilization. 


The Committee on Appropriations recommended concurrence. 

Mr. PARKER, of Missouri. I wish to offer an amendment to this 
amendment. Iam satisfied the Committee on Appropriations will 
have no objection to it. I did not think of it when the committee 
had these amendments under consideration. This amendmentof the 
Senate proposes a diversion of the Indian fund; and I desire to pro- 
vide that it shall not be done without the consent of the Indians, so 
that they may not hereafter come to Congress and set up a claim for 
funds that have been diverted. I move to amend the amendment by 
adding “provided further, that the Indians shall consent thereto.” 

The amendment of Mr. PARKER, of Missouri, was agreed to; and 
the amendment of the Senate, as amended, was concurred in. 

The eightieth amendment was read, as follows: 

In the appropriations for the Sacs and Foxes of Missouri add a proviso to the 
appre ian of $200 for the support of a school; so that the paragraph will read 
as follows: 

For the support of said school for the fiscal year ending June 30, 1875, as per said 
article of the treaty, $200: Provided, That so much of the appropriation herein 
made for the Sacs and Foxes of the Missouri as shall be deemed necessary by the 
Secretary of the Interior, not exceeding 50 Awe cent, thereof, may be used under his 
direction for the purposes of education and civilization. 


The Committee on Appropriations recommended concurrence. 

Mr. PARKER, of Missonri. I move to amend this amendment by 
adding the words, “ provided further, that the Indians shall consent 
thereto.” 

The amendment of Mr. PARKER, of Missouri, was agreed to, and 
the amendment of the Senate, as thus amended, was concurred in. 

The ninety-first amendment was read, as follows: 

Insert the following: 

For this amount, or so much thereof as may be necessary, to purchase from the 
Omaha Indians in Nebraska such quantity of land, not exceeding twenty sections, 
as may be required for the use of the Winnebago Indians in Wisconsin and for 
improvewents on their reservation, to be appropriated from the residue of the 
$1,100,009 provided to be set apart for the Winnebagoes y the fourth article of the 
treaty with those Indians, November 1, 1837: Provided, That such amount as may 
be paid to the Omabas for the lands required shall be — for their use, under 
direction of the Secretary of the Interior, for general purposes of civilization, 

2.000. 

The Committee on Appropriations recommended concurrence. 

Mr. LOUGHRIDGE. In this amendment the Committee on Ap- 
propriations at first agreed to recommend non-concurrence ; and that 
is the recommendation in the printed report; but on subsequent ex- 
amination they have decided to ask concurrence. 

Mr. GARFIELD. The Committee on Indian Affairs came before us 
after our recommendation was agreed on, and showed that this amend- 
ment was a mere transfer of funds; that it did not change at all the 
amount expended. The Committee on Indian Affairs were unanimous 
in their recommendation, and they satisfied us that they were right. 

Mr. PARKER, of Missouri. I move to amend this amendment of 
the Senate by adding the words, “ provided that said Winnebagoes 
shall consent to said purchase.” 

The amendment of Mr. Parker, of Missouri, was agreed to; and 
the amendment of the Senate, as thus amended, was concurred in. 

The ninety-seventh amendment was read, as follows: 


Strike out $3,000 in line 1792 and insert $2,000; so that the paragraph will read 
as follows: 

Washington Territory: 

For the general incidental expenses of the Indian service in Washington Terri- 
tory, including transportation of annuity goods and presents, (where no special 
provision is made therefor by treaties,) and for defraying the expenses of removal 
and subsistence of Indians, and for pay of necessary employés, $25,000; 82.000 of 
which shall be for the support of schools on the Colville and Chehalis agencies. 


The committee recommended concurrence. 

Mr. SHANKS. Lask that this amendment be non-concurred in. I 
have been among those people, and they certainly need from this ap- 
propriation the amount of $3,000 for school purposes. 

The amendment was non-concurred in. 

‘The one hundred and thirteenth amendment was read, as follows: 

Insert before the words “necessary traveling expenses” the words “actual and; 
so that the paragraph will read as follows: 

For this amount, or so much thereof as may be necessary to defray the actual 
and necessary traveling expenses of five Indian inspectors provided for by section 
6 of the act making appropriations for the current and contingent expenses of the 
Indian Department for the fiscal year 1874, $7,500. 


The Committee on Appropriations recommended non-coneurrence, 

Mr. BECK. I ask that this amendment be concurred in. The 
Senate has amended so that the phrase will read “actual and neces- 
sary traveling expenses.” Why should the words “actual and” be 
struck out? 

Mr. GARFIELD. If the word “actnal” be retained, then a man 
may go to the Fifth Avenue Hotel and remain there on business for 
five or six weeks and charge his actual bills to the Government, 
whereas under a provision for “necessary” expenses the construction 
given under the law is that no more than a certain amount per day 
shall bé allowed by the Department. To insert the word “actual” 
will repeal the present order of things and make it possible to charge 
far beyond the rates at present allowed. 

Mr. BECK. I do not think so, because the word “ actual” does not 
limit the word “necessary.” The expenses allowed must be both 
“actnal and necessary.” But if we strike out the words “actual 


and,” an inspector may claim anything that he says was “necessary.” 
That is the fear I have. 

Mr. GARFIELD. I have a telegraphic dispatch in my pocket from 
one of the officers of the Department saying precisely the same dan- 

rhas been incurred in one of our bills now in conference, and request- 
ing me to get the word “actual” out for that very reason. 

Ir. BECK. Iwithdraw my objection. 

The amendmendment was non-concurred in. 

Amendment 121 of the Senate: 

Fe pies out after the word “while” the words any portion of ;"’ so that it will 


read : 

That none of the appropriations herein made shall be paid to any band of Indians 
while such band is at war with the United States or with the white citizens of any 
of the States and Territories. 


Mr. CONGER. It seems to me to be an unjust provision and ought 
to be striken out. 

Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence in that amendment and agree to strike out those words, 
deeming it unjust to leave the provision as it is. 

The amendment was concurred in. 

Amendment 122 of the Senate: 

Insert the words: 

Provided, That hereafter all bidders under any advertisement published by the 
Commissioner of Indian Affairs for proposals for goods, supplies, e eee 
Kc for and on account of the Indian service, whenever the value of 1 
supplies, &c., to be furnished, or the transportation to be performed, shall ex: 
the sum of $5,000, shall accompany their bids with a certified check or draft pay- 
able to the order of the: Commissioner of Indian Affairs, upon some United States 
depository or solvent national bank, which check or draft shall be 5 per cent. on the 
amount of the goods, supplies, transportation, &c., as aforesaid; and in case any 
such bidder, on being awarded a contract, shall fail to execute the same eo be 
and sufficieut sureties according to the terms on which such bid was made ac 
cepted, such bidder shall forfeit the amount so deposited to the United States, and 
the same shall forthwith be paid into the Treasury of the United States; but if such 
contract shall be duly executed, as aforesaid, such draft or check so deposited shall 
be returned to the bidder. 


Mr. GARFIELD. This is to prevent straw bids in the Indian De- 
partment, and the committee recommend concurrence. 

The amendment was concurred in. 

Mr. LOUGHRIDGE. I now move that a request be sent to the Sen 
ate for a conference on the disagreeing votes of the two Houses. 

The motion was agreed to, 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. I move to comply with the re- 
quest of the Senate for a conference on the disagreeing votes of the 
two Houses on the hill (S. No. 7) for the creation of a court for the 
adjudication and disposition of certain moneys received into the 
Treasury under an award made by the tribunal of arbitration consti- 
tuted by virtue of the first article of the treaty concluded at Wash- 
ington the 8th of May, A. D. 1871, between the United States of 
America and the Queen of Great Britain. 

The motion was agi to. 


TELEGRAPHIC COMMUNICATION. 


Mr. COX, by unanimous consent, from the Committee on Foreign 
Affairs, reported back the bill (H. R. No. 3535) relating to telegraphic 
communication between the United States and foreign countries, with 
the recommendation that it do pass. 

The bill was read. 

The first section provides that all communication established, or 
that may hereafter be established, between the United States and any 
foreign country by means of telegraphic or magnetic lines or cables 
laid in any part thereof, in and over the waters, reefs, islands, shores, 
and Jands within the jurisdiction of the United States, shall be sub- 
ject to the following conditions, stipulations, and reservations, to wit: 
First, the Government of the United States shall be entitled to exer- 
cise and enjoy the same or similar privileges with regard to the con- 
trol and use of any such line or cable that may by es agreement, 
or otherwise, be exercised and enjoyed by any forei vernment 
whatever; secondly, citizens of the United States shall enjoy the same 
privileges as to the payment of rates for the transmission of messages 
as are enjoyed by the citizens of the most favored nations; thirdly, 
the transmission of dispatches shall be made in the following order: 
First, dispatches of state, under such regulations as may be 
upon by the governments interested; secondly, dispatches on tele- 
graphic service; and thirdly, private e fourthlx, the lines 
of any such cables shall be kept open to the publie for the daily trans- 
mission of market and commercial reports and intelligence, and all 
me es, dispatches, and communications shall be forwarded in the 
order in which they are received, except as hereinbefore provided; 
fifthly, before extending and establishing any such line or cable in or 
over any waters, reefs, islands, shores, and lands within the jurisdic- 
tion of the United States, a written acceptance of the terms and con- 
ditions imposed by the act shall be tiled in the office of the Secretary 
of State by the company, corporation, or party proposing to establis 
telegraphic communication. 

The second section provides that subject to the foregoing conditions, 
stipulations, and reservations, and subject to such grants as have 
heretofore been made by Congress; to lay and maintain telegraphic 
cables from the shores of the United States, the consent of Bon- 
gress is given to the laying and maintaining of telegraphie or mag- 
netic lines or cables between the United States and N countries 
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in and over the waters, reefs, islands, shores, and lands within the 
jurisdiction of the United States. 

The third section provides that any person connected with any 
company engaged in the transmission of news to foreign countries 
who shall, contrary to his duty, disclose or in any way wake kuown 
or intercept the contents of any message, or any part thereof, and 
any person who shall injure or destroy any cable or other property of 
the company, or interfere with the working, repair, or use of any cable 
or line connected with such cable, shall, upon conviction thereof, 
in any district court of the United States, or in any district court of 
the district in which such cable is landed, be subject to a fine not 
exceeding $5,000, or to imprisonment for a term not exceeding three 
years, sein 0 at the discretion of the court; and the party injured 
thereby shall have a right of action for damages. It shall be the 
duty of the Attorney-General to prosecute all persons offending 
against any of the provisions of the act in any district court of the 

nited States. 

Mr. COX. I only wish to say, Mr. Speaker, that this same bill 
passed in this House during the last Congress. It is the unanimous 
report of the Committee on Foreign Affairs after a careful maturing 
of the matter. It interferes with no rights now existing, but only 
gives power to all companies generally, which Congress has the indis- 
putable right to give. It is a general bill. The committee have also 
Fathoni me to report all private bills for charters adversely, which 
I will do when I get through with this bill. 

Mr. CONGER. Ido not wish to antagonize the bill. I wish to ask 
the gentleman from New York, however, whether under the provis- 
ions of this bill the telegraph asa ped te may not extend their lines 
indefinitely upon the Government lands ? 

Mr. COX o, sir; the bill was not intended to do anything of the 


kind. That was carefully guarded against. This is for ocean tele- 
graphs only. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. COX moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. COX also, by unanimons consent, from the Committee on For- 
eign Affairs, reported back, with the recommendation that they do not 
pass, bills of the following titles; and the same were severally laid 
on the table: 

The bill (H. R. No. 1249) to incorporate the Submarine Cable Print- 
ing Telegraph Company, and to promote and encourage telegraphic 
communication between American and foreign countries ; 

The bill (H. R. No. 3383) to encourage and pe telegraphic com- 
munication between America and Asia; anc 

The bill (H. R. No. 3398) to secure anti-monopoly ocean-cable com- 
munication between Europe, America, and Asia by W. Cornell Jewett 
and his associates. 

Mr. COX moved to reconsider the votes by which the bills were sev- 
erally laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. E. R. HOAR, by unanimous consent, from the Committee on 
Foreign Affairs, reported adversely on the resolution referred to that 
committed i poring Bre Secretary of State to lay before the House 
the correspondence between the commander of the United States 
steamer Richmond, Captain Thomas Patterson, and the governor of 
Santiago de Cuba, in 1873, in reference to three American citizens who 
were on trial before a military court-martial at that place; and moved 
that the committee be discharged from the further consideration of 
the same, and that it be laid upon the table. 

The motion was agreed to. 


COMMISSIONERS OF CLAIMS. 


Mr. LAWRENCE. I move that the rules be suspended to enable 
me to report, and the House to pass, a substitute (H. R. No. 3680) for 
the bill (H. R. No. 1565) heretofore reported by the Committee on 
War Claims relating to the commissioners of claims. 

The substitute was read, as follows: 


Be it enacted, dc., That the time within which petitions for the allowance of 
claims may be presented to the commissioners of e be, and 28 extended 
to the 4th day of July, 1875; and that all claims within the jurisdiction of the 
commissioners of claims which shall not be filed in their office on or before the 4th 
day of July, 1875, shall be, and hereby are, forover barred, and the commissioners 
shall not examine the same. 

Sec. 2. That every petition or memorial for the allowance of a claim shall contain 
a statement by items of the several amounts on account of the matters set 
forth in such tion or memorial, and the ag, te amount so claimed shall not 
thereafter be increased for any cause. Every such petition or memorial shall also 


contain an explicit statement of any payments already made by or in behalf of the 
United States on account of property en, furnis! or used by the of the 
United States during the late 0 said petition or 


11 and a declaration that t 
memorial embraces every just item and cause of claim against the United States 
for pro y so taken, furnished, or used. 

Sec. 3. That in lieu of the three agents now provided by law the said commis- 
sioners shall be authorize: to employ five agents to investigate and report upon 
claims; and the said agents shall have power to administer oaths and take deposi- 
tions; , ees 7 — 9 5 au e np hy said commissioners 
may employ, one clerk, ata not ex per annum. 

See. 4. That whenever the commissioners are patre Sipser a claim is fraudulent 
in whole or in part, or that the claimant is corruptly attempting to procure, by 


frand, false evidence, or collusion, the allowance of a claim, in whole or in part, it 


shall be their duty to disallow im. 

Sec. 5. That every person who knowingly and willfully swears falsely in any 
oath or affidavit which is or may bo authorized by law, or in any oath taken or 
affidavit made, to be used as evidence in any court, “or before either House of Con- 
gress, or any committee or officer thereof,” or before any officer or person acting 
under the authority of the Constitution or law, shall be deemed guilty of perjury, 
and shall be punished by fine not more than $2,000, or imprisonment at hard labor not 
more than five years, or both, in the discretion of the court. An in every case 
where such oath or affidavit is subscribed by the n making the same, proof 
of such fact shall be sufficient evidence of the oficial authority of the person be- 
fore whom the same purports to be made or taken to administer and certify said 
oath or affidavit. All offenses heretofore committed may be prosecuted or pun- 
ished in the same manner as if this act had not 2 

Seo. 6. That every person who procures, or endeavors to procure, or counsels or 
advises another to commit perjury, shall be punishable as if guilty of perjury. 

Sec. 7. That the commissioners of claims shall receive, examine, and consider 
the justice and validity of such claims, growing outof the late war of the rebellion, 
as may be referred to them by either House of Spe and said commissioners 
shal! make repent of their proceedings and of each claim considered by them, with 
the evidence in relation theretoand their conclusions of law and fact thereon, at tho 
commencement of each session of Congress, to the Speaker of the House of Repre- 
sentatives, who shall lay the same before said House. 

Src. S. That the President of the United States be, and is hereby, authorized to 
nominate, and, by and with the advice and consent of the Senate, to appoint, in - 
addition to the commissioners of claims now authorized, two commissioners of 
claims, who shall continue in office until the 10th day March, 1877, with like power 
and duties and compensation as the commissioners of claims now in office. Any 
twocommissioners, with the approvalof the president of the board of commissioners, 
shall be competent to make a report, and the president of the board shall assign to 
the commissioners the claims to be by them examined, considered, and reported on. 

Sec. 9. That the provisions of an act cel girs and punish frauds npon the Gov- 
ernment of the United States, approved March 2, 1463, are extended anil male 
applicable to a time of peace and to persons who shall make, or canse to be made 
or presented, to the commissioners of claims, or to either House of Congress, any 
claim npon or against the Government of the United States, or any artment or 
ofticer thereof, or any evidence in ei pay thereof; and if any person shall fraudn- 
lently withdraw or abstract from the files of said commissionors, or from the files of 
either House of Congress, or of any committee thereof. any document or evidence, 
every person so offending shall suffer the penalties and be liable to punishment as 
in said act provided. 

Sec. 10. That eve 


the entire clai 


tition pecenie to either House of Congress for the pay- 
ment of claims may eeri by oath or afidavit. DED 

Mr. KELLOGG. Iask the chairman of the committee to yield for 
a motion to strike out the eighth section, originally numbered sec- 
tion 10. The Committee on War Claims were not unanimous in 
regard to that section, and the gentleman from North Carolina [Mr. 
COBB] had a substitute for it prepared. 

Mr. LAWRENCE. I do not yield for any amendment. The bill is 
the report of the committee. 

The SPEAKER. The Chair understands that there is a dispute as 
to whether this bill is the report of the committee. The gentleman 
from Connecticut [Mr. KELLOGG] states that it is not. That is a dis- 
pate which should never be on the floor. 

Mr. KELLOGG. I stated that the committee were aot unanimous 
in regard to the eighth section. 

The SPEAKER. The unanimity of committees is a subject the 
House has nothing to do with. The report of a majority of the com- 
mittee is the report of the committee. 

Mr. KILLINGER. Lask that the eighth section be again read. 

The eighth section was again read. 

The question being taken on the motion te suspend the rules and 
pass the bill, there were ayes 85, noes not counted. 

So the motion to suspend the rules was seconded, 

The question was on suspending the rules and passing the bill. 

Mr. KELLOGG. I again ask the chairman of the committee to 
yield to me for a motion to strike out the eighth section. 

Mr. LAWRENCE. Ihope that will not be done. It is important for 
the interests of the Treasury that these claims be examined. Unless 
this provision is made we shall lose $5,000,000. 

Mr. ELLIS H. ROBERTS. The policy of the bill is to increase the 
demands on the Treasury. 

Mr. BUTLER, of Tennessee. If it was all for New York there 
would be no objection to it. 

Mr. CROOKE. I cull for the yeas and nays on the question of sus- 
pending the rules and passing the bill. 

The SPEAKER. The Chair will first order a division by tellers; 
and appoints the gentleman from Ohio, Mr. LAWRENCE, and the 
gentleman from New York, Mr. CROOKE. 

The Honse divided; and the tellers reported—ayes 130, noes 22. 

Mr. MERRIAM. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 12; 
not a sufficient number. 

So the rules were suspended, (two-thirds having voted in the affirma- 
tive,) and the bill was passed. 

MARINE HOSPITAL AT CLEVELAND. 


Mr. PARSONS. Imove that the rules be suspended and that a bill 
authorizing the lease of the marine hospital and grounds at Cleve- 
land, Ohio, to the city of Cleveland be passed. This is the bill (H. 
R. No. 1927) reported by the Committee on Commerce, with amend- 
ments suggested by the Secretary of Treasury. I ask that the bill be 
first read as reported by the committee and that then the amendments 
of the Secretary of the Treasury be read, and also letters m the 
late Secretary of the Treasury and the present Secretary in relation toit. 

Mr. FIELD. Is debate in order? 

The SPEAKER. It is not. The Clerk will report the bill. 

Mr. SPEER. The House has already refused once this session to 
suspend the rules and pass the bill. 


1874. 
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Mr. PARSONS. The House did so under a misapprehension. 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Treas be, and he is hereby, an- 
thorized and directed to enter into id written contract, on behalf of the United 
States, with the mayor and common council of the city of Cleveland, in the State 
of Ohio, providing for a lease of the Government marine hospital and grounds at 
Cleveland to the city of Cleveland, aforesaid, at and for the period of ninety-nine 
years, at the nominal rent of one dollar per year, to be paid to the United States by 
said city; and said lease shall provide that said marine hospital and grounds shall 
be used during said lease as a general hospital and only for hospital purposes, All 
sick and disabled seamen aud sailors shall be admitted into said hospital in the 
same manner as is now or may be provided by law for admission into the marine 
hospitals of the United States; and for the care, , and medical treatment of 
— sailors and seamen the United States shall pay the city of Cleveland at the 
rate of fifty cents per day each, payable quarterly at the office of the district col- 
lector of the city oft Clavelina: ê city of Cleveland shall bind itself to ape said 
building and grounds in good repair and condition during the continuance of said 
lease; and at any time, on the failure of the city of Cleveland to perform any of the 
covenants of per i lease or to provide properly, in accordance with law, for the caro 
and attendance of such sailors and seamen as aforesaid, then the Secre of the 
Treasury shall make complaint of the same to the United States district judge of 
Northern Ohio, who shall hear and examine said complaint, and if the same be found 
true in law and fact, he shall cancel said lease on the part of the Government of the 
United States, and order the said marine hospital and grounds to be placed, without 
delay, in the custody and control of the United States. And tho city of Cleveland is 
hereby authorized fo extend Summit street across and through the northerly line 
of the r owned by the United States and used for marine-hospital purposes 
as aforesai: 


The amendments were also read, as follows: 


in the construction or 5 of said building and 


hospital service of the United States. 


Mr. FIELD. I make the point of order on this bill. 

The SPEAKER, The point of order cannot be entertained. The 
motion is to suspend the rules. 

Mr. PARSONS. I now ask that the letter from the Secretary of the 
Treasury be read. 

Mr. FIELD. I object to debate. 

Mr. PARSONS. I move that the rules be suspended in order that 
the letter may be read. 

The motion to suspend the rules was seconded and the rules were 
suspended, (two-thirds voting in favor thereof.) 

The Clerk read the following letter : 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., April 6, 1874. 

Str: I have the honor to acknowledge the receipt of your communication of the 

4th instant, concerning the proposed lease to the city of Cleveland of the marine 


hospital and grounds at that place, 
I have examined the bill and the report of your committee on, the subject, and 
believing this action to be in accordance with the views expressed in my annual 


report, to recommend the passage of the bill as calculated to subserve the best 
ayo the invalid sailor at that port, as well as of the Government in relation 
to the property. 

If the 8 of the bill is such as to admit of amendment I should like to sug- 
gest the propriety of adding the sentence interlined in the copy herewith returned 
with the object of securing, in any change of the present building or in the con- 
struction of a new one, the 3 of the 8 oficer of the Department, as 
was done in the act for a new hospital at New Orleans, (17 Statutes, 511.) 


I am sir, your obedient servant, 
WM. A. RICHARDSON, 
Secretary of the Treasury. 
Hon. R. C. Parsons, M. C. 
Forty-third Congress. 


Mr. PARSONS. There is a letter from the present Secretary of the 
Treasury supplementary to that, which I should also like to have 
read 


The Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., June 9, 1874. 
Sir: In acknowledging the receipt of your communication of this date, asking 
my concurrence with the action of my predecessor concerning the proposed lease to 
the city of Cleveland, Ohio, of the United States marine hospital and grounds at 
that p! — 5 beg to suggest the propriety of the following amendments to the bill 
on au : 
7 1. The introduction of such phrase in connection with the lessees as will avoid 
making it compulsory upon the Secretary to enter into contract with parties who 


may or may have proper authority. 
2, A change of the copulative conjunction “and,” in line 25, to the disjunctive or. 
3, The addition of a clause which will prevent discrimination t marine 


patients in the treatment in said hospital. 

With these changes, in addition to that already 8 and, as I understand, 
accepted by you, memoranda of which will be found upon the copy of the bill here- 
with 1 I take pleasure in renewing the former recommendation of its pas- 


sage. 
I have the honor to ir, bedient 
ve the honor to be, sir, your o en 2 = BRISTOW, 
Hon. R. C. Parsons, M. C., z a 
7 Forty. third Congress. 

Mr. PARSONS. I wish to say that this comes unanimously from 
the Committee on Commerce. z 

Mr. FIELD. This bill proposes to give half a million dollars’ worth 


of property for a dollar a year for ninety-nine years, and I look upon 
it as aswindle. 


Mr. PARSONS. Now I want a moment to reply to the gentleman 
from Michigan. My constituents 

Loud cries of “ Object!” and“ Order!“ 

The SPEAKER. When debate is objected to gentlemen must not 
insist on proceeding. 

Mr. CONGER. I want to say that the statement of my colleague—— 

Loud cries of “Order!” “Order!” , 

Mr. CONGER. I rise to a point of order. The Chair has permitted 
an unfair statement to be made by my colleague from Michigan, and 
it is proper that an answer to it should be made here or that it should 
be stricken from the RECORD. 

The SPEAKER. If all words spoken ont of order were stricken 
from the Recorp it would be materially reduced in bulk. 

Mr. PARSONS. Well, I ask unanimous consent to say a single 
word in regard to this matter. 

Loud cries of “ Object P’ 

The motion to suspend the rules was seconded. 

The question was taken on suspending the rules; and on a division 
there were—ayes 50, noes 46; no quorum voting. 

Tellers were ordered; and Mr. Parsons and Mr. FIELD were ap- 
pointed. 

The House divided; and the tellers reported—ayes 88, noes 64. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

THE DELEGATE FROM UTAH. 


Mr. BURROWS. I move that the rules be suspended and that the 
following preamble and resolution be adopted: 

Whereas on the 12th day of May last a resolution was passed by this House in- 
structing the Committee on Elections to investigate certain charges against the 
sitting Delegate from the Territory of Utah, GEORGE Q. CANNON, and report the 
result of such investigation to this House: Theref 5 

Resolved, That said committee be, and is hereby, directed to report to this Honse 
the result of such investigation on Saturday of this week, immediately after the 
reading of the Journal, and that the minority report of such committee, if any, be 
submitted at the same time. 

Mr. SPEER. That is a very extraordinary proposition. 

Mr. GARFIELD. I object, if it will interfere with appropriation 
bills. 

On seconding the motion to suspend the rules tellers were ordered ; 
and Mr. Burrows and Mr. SPEER were appointed. 

The House divided ; and the tellers reported—ayes 71, noes 77. 

So the motion was not seconded. 

Mr. HAWLEY, of Illinois. I desire to amend the resolution so that 
the committee shall report on Friday. 

The SPEAKER. The resolution is not before the House. 


PUBLIC BUILDING AT BROOKLYN, NEW YORK. 


Mr. SCHUMAKER, of New York. I move that the rules be sus- 
pended and a bill passed directing the Secretary of the Treasury to 
95 upon the necessity for a public building at Brooklyn, New 

ork. 

The bill was read. It directs the Secretary of the Treasury to re- 
port to Congress, at the beginning of the next session, whether the 
aren needs of the Government require the erection of a public 
wmilding at Brooklyn, New York, and the estimated cost of the same, 
including the site. 

Mr. SCHUMAKER, of New York. I will say that the object of 
this bill is to inau, te a movement with a view to the erection of 
a public building in the third city of the Union, a city that has paid 
$40,000,000 of taxes during the last ten years, and which paid over 
$4,000,000 last year. We merely want the Secretary of the Treasury 
to say whether a public building is necessary at that place or not. 

On seconding the motion to suspend the rules tellers were ordered; 
and Mr. SciruMAKER, of New York, and Mr. HAZELTON, of Wiscon- 
sin, were appointed. 

‘The House divided; and the tellers reported—ayes 72, noes 51. 

So the motion to suspend the rules was seconded. 

The question was then put upon suspending the rules; and on a 
division there were—ayes 72, noes 71. 

3 5 not voting in favor thereof) the rules were not sus- 
pended. 


EVENING SESSION FOR COMMITTEE ON INVALID PENSIONS, ETC. 


Mr. RUSK. Iask unanimous consent that there be a session this 
evening, commencing at half past seven o’clock, for the pr of 
considering reports from the committee on Invalid Pensions to be 
then made, and also such bills from that committee as may now be 
upon the Private Calendar. 

Mr. LAWRENCE. I ask also that reports from the Committee on 
War Claims may be considered this evening. 

Mr. RUSK. I must object, unless such reports are submitted after 
ae 5 on Invalid Pensions have completed the work which 
they have. 


Mr. HAWLEY, of Illinois. I desire to say one word. Of course I 


have no objection to the Committee on Invalid Pensions having the 

time which they ask. But I had intended to ask the House some time 

before the close of this session to allow the various committees to be 

called for reports of a private nature, to be referred to the Committee 

of the Whole on the Private Calendar. I think the gentleman from 

on (Mr. Rusk] should name such a time when that may be 
one. 
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Mr. RUSK. After the Committee on Invalid Pensions are through 
with their business I have no objection to any other committee occu- 
pying the time of the House. 

Mr. HAWLEY, of Ilinois. Then I will ask that after the Com- 
mittee on Invalid Pensions shall have concluded their reports this 
evening it may be in order to call the committees for reports of a 
private nature for reference to the Committee of the Whole on the 
Private Calendar. 

Mr. GARFIELD. No action whatever to be taken upon them? 

The SPEAKER. The Chair understands the proposition of the 

` gentleman to mean for reference only to the Committee of the Whole 
on the Private Calendar, 

Mr. HAWLEY, of Illinois. That is what I mean. + 

No objection was made, and it was so ordered, 


WESTERN DISTRICT OF ARKANSAS, 


Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
ciary, by unanimous consent, submitted a report upon sundry memo- 
rials and charges in relation to alleged irregularities in the conduct 
of the United States officers connected with the western judicial dis- 
trict of Arkansas, and moved that the committee be discharged from 
the farther consideration of the subject, and that the report be laid 
upon the table and ordered to be printed. 

No objection was made, and it was so ordered. 


SUGG FORT. 


Mr. BUTLER, of Tennessee, moved that the rules be suspended and 
a joint resolution passed providing that the Commissary-General shall 
have and exercise jurisdiction over the claimof Sugg Fort, of the 
State of Tennessee, for commissary stores furnished and used by the 
Federal Army; that said Commissary-General shall examine said 
claim, and award such amount as he may deem just and right in the 
premises, and the amount, if any, that he shall tind due to said Fort 
shall be paid ont of any money in the Treasury not otherwise appro- 
priated; and that the said Commissary-General shall receive all 
papers and proofs now on file with said claim, and give them such 
weight as he shall deem and believe they are entitled to as evidence 
in the case. 

Mr. WILLARD, of Vermont. Is that the report of any committee! 
If not, it seems to me we should not pass it. 

Mr. BUTLER, of Tennessee. Why not? 

Mr. GARFIELD. Why? That is the question. 

Mr. BUTLER, of Tennessee. This claimant merely asks that the 
Commissary-General shall have jurisdiction over his claim. 

Mr. BECK. I rise to a parliamentary inquiry. It is, whether this 
is reported from any committee ? 

The SPEAKER. The Chair is not informed. 

Mr. GARFIELD. It is not the report of a committee. 

Mr. BECK. Then I must object to private claims being put through 
in this way. 

The motion to suspend the rules was not seconded upon a divis- 
ion—ayes 23, noes not counted. 


DES MOINES RIVER LAND GRANT, IOWA. 


Mr. ORR. I move tosnspend the rules and pass the following reso- 
lution: 

Resolved, That the House resolve itself into Committee of the Whole for the pur- 
pose of considering the House bill No. 1142, entitled “A bill to authorize ‘bhe Sec- 
retary of the Interior to indemnify the holders of pre-emption and homestead cer- 
titieates and certificates of entry and patents upon lands in Iowa within the so- 
called Des Moines River grant on account of failure of titles, and to procure a 
relinquishment of the paramount titles to the United States. 


Mr. BECK. Is that the report ofa committee! 

Mr. ORR. The Commi‘tee ou the Public Lands have unanimously 
reported this bill, which is now in Committee of the Whole, and the 
report accompanying the bill is printed and has been upon the tables 
of members for two months. 

Mr. BECK. Is the gentleman authorized by the committee to ask 
for the passage of this resolution ? 

Mr. ORR. Lam. We have for a long time endeavored to get this 
question up for consideration. I am willing to limit the debate to 
two hours. 

Mr. KASSON. Or to one hour. 

Mr. ORR. It is necessary, of course, to make some statement in re- 
gard to the bill. 

Mr. BECK. Lam only endeavoring to ascertain whether committees 
are to be allowed to report, or the time of the House taken up by 
propositions from individual members. 

The question was taken upon seconding the motion to suspend the 
rules; and upon a division there were—ayes 67, noes 32; no quorum 
voting. 

Tellers were ordered; and Mr. ORR and Mr. HOLMAN were appointed. 

The House again divided; and the tellers reported that there were 
ayes 101, noes not counted. 

So the motion was seconded, and (two-thirds voting in favor there- 
of) the rules were suspended and the resolution adopted. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. ELLs H. ROBERTS in the chair.) 

The CHAIRMAN. ‘The committee by order of the House will now 
proceed to consider the bill (II. R. No. 1142) to authorize the Secretary 
of the Intenor to indemnify the holders of pre-emption and home- 


stead certificates and certificates of entry and patents upon lands in 
Iowa within the so-called Des Moines River grant on account of 
failure of titles, and to procure a relinquishment of the paramount 
titles to the United States. 

The bill was read. 

The first section provides that the sum of $404,228, or so much 
thereof as may be necessary, be, and the same is thereby, appropri- 
ated, out of any money in the Treasury not otherwise appropriated, 
to be used by the Secretary of the Interior for the purpose of securing 
a relinquishment of the title to the lands lying north of the Rac- 
coon Fork of the Des Moines River, in the State of lowa, which may 
be held by the Des Moines Navigation and Railroad Company, or per- 
sons claiming title under it adversely to persons holding said lands, 
either by entry or under the pre-emption or homestead laws of the 
United States, in accordance with the report of the commissioners 
appointed by the President of the United States, under the act of 
March 3, 1873, entitled “An act to authorize the President to ascer- 
tain the value of certain lands in the State of lowa, north of the Rac- 
coon Fork of the Des Moines River, held by settlers under the pre- 
emption and homestead laws of the United States. 

The second section provides that the Secretary of the Interior shall 
require the persons whose names are embraced in the report of said 
connnissioners, or the persons who may be found by examination to 
be entitled to the benefits of the act by reason of the failure of title 
to the several parcels of land embraced in said report, to furnish 
1 of the character of the claim or title to each of said parcels of 

and; and when such proof shows to the satisfaction of the Secretary 
that the party making the same has Sompued, so far as it was in his 
or her power to do, with the laws and regulations for the acqnisition of 
lands of the public domain, and under which the said parties would 
in the absence of any conflicting claim be entitled to receive an ab- 
solute title thereto, he shall cause to be paid a sum not to exceed in 
amount the appraised value thereof, to the owners in cases where a 
relinquishment to the United States of their title can be procured for 
that amount, but otherwise the same amount shall be paid to the 
persons entitling themselves to the same by making the proofs as 
aforesaid, taking the receipts of the said parties for the same, pro- 
vided, that a patent duly issued in the regular form by the President 
of the United States shall be conclusive evidence of a compliance 
with the provisions of the section relating to proof; and provided 
further, that in making payments under the provisions of the act, 
in all cases where the Government price has not been paid by the 
purchasers at the time of or subsequent to the entry of the same, that 
amonnt shall be deducted from the amount at which such land is ap- 
praised by said commissioners, and payment, when made under the 
provisions of the act shall be only of the amount of such difference. 

Mr. ORR. I have no disposition, Mr. Chairman, to occupy unneces- 
sarily the time of the committee. I know the.pressure which there 
is for the consideration of different measures now before the House, 
but it is necessary for me to make a short statement of the principles 
involved in this bill. Making that statement as short as I possibly 
can, I will then submit the question to a vote. 

This bill is for the relief of about three hundred and fifty settlers 
in Iowa, who have purchased lands from the Government of the 
United States, some of them having occupied them for twenty years 
and some for less time, the terms of occupancy varying from five to 
twenty years. More than fifty of these settlers have patents for their 
lands, others have pre-emption certificates, and still others have home- 
stead claims; all of which have been declared by the Supreme Court 
of the United States invalid, the court holding that the homes upon 
which these settlers reside are the property of what is called the Des 
Moines River Navigation Company. 

One of the earliest grants of land made by Congress for purposes 
of internal improvement by the act approved August 8, 1846, entitled 
“An act granting certain lands to the Territory of Iowa to aid in the 
improvement of the navigation of the Des Moines River in said 
Territory.” (Statutes at Large, volume 9, page 77.) 

This act was passed ostensibly in the interest of improvement, 
and was urged as a measure having for its ohject the development of 
a new and unsettled country. It contained nothing suggesting an 
inference of a purpose foreign tothe plain provisions contained in it, 
and to all appearances it was properly guarded and ample to ac- 
complish what its authors claimed, the making of the Des Moines 
River navigable from its mouth to the point where the Raccoon 
River empties into it. The donation was a large one and of suffi- 
cient value, but was made upon insufficient information as to the 
practicability of the proposed improvement, and was exhausted in 
demonstrating the fact that the object of the legislation could not be 
attained, and that any attempt to make that river a navigable water- 
course was fruitless and chimerical. 

The bill appropriated for that purpose a tract of land in alternate 
sections in a strip five miles wide on each side of the river, which 
runs through the heart of the Territory, and embracing an extent of 
Jands unsurpassed in beauty and fertility, mostly covered with for- 
ests of valuable timber, roe | underlaid with rich deposits of coal. 

Iowa was at that time an obscure and comparatively unknown Ter- 
ritory, and Congress in making this donation evidently did not ap- 

reciate the importance of its action nor the great value of the gift 
towed, nor the fact that this strip of land thus given away with 
so little ceremony would soon become the homes of a vast population 


1874. 
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And as if to avoid further trouble and stop any vexations dispute 
about this seemingly valueless donation, a provision was inserted 
in the bill “that when the Territory should become a State the land 
granted should become the property of the State for the purposes con- 
templated in the act, and no other.” 

The bill was in four sections; the three last, being only directory, 
are unimportant. The first section states the designs and objects of 
the bill and makes the grant, and it is from the calamities which are 
the offspring of the ata Senate and obscure phraseology of this sec- 
tion that the people who have settled upon and bought the lands con- 
tained within this grant now seek through the pending bill to be de- 
livered. 

To make the history of this case as well as the remarks I intend to 
make more clearly understood, I quote from the act making the grant 
so much of the provision as contains the ambiguous language, the con- 
flicting interpretations upon which resulted in a serious train of evils. 

The act reads: 

byi ed to said Territory of Lowa, for the purpose of 
san aa Tenens te ut beega navigation of the Des Moines River from its 
PEAR | to the Raccoon Fork (so-called) in said Territory, one equal moiety in alternate 
sections of the public lands, &c., in a strip five miles in width on each side of said 
river, to be Fa 8 a within said Territory. 

The object of the bill is clearly defined to be to secure the improve- 
ment of the river from ifs mouth toa definite point, which is sitnated 
not more than half-way up the river from its mouth to the northern 
line of the State; and there can be no doubt that it was the intention 
of Congress to make the grant coextensive with the improvement to 
be made by it. But the wording of the law, so far as it relates to the 
selection of the lands, is left somewhat obscure, 

That Congress intended only to grant lands as far up the river 
as the improvement was contemplated I think is evident from the 
fact that when the bill making the original grant was made the 
opinion of the Commissioner of the General Land Office was asked 
upon the effect of the pro legislation, and he returned for his 
reply that it would grant lands only coextensive with the improve- 
ment, and made a statement of the number of acres it would take to 
satisfy the terms of the law, and this letter it is understood was quite 
influential in passing the bill. The Land Department maintained this 
construction after the law was passed, and in its instructions to the 
local land officers permitted no lands to be selected in satisfaction of 
said grant north of that point. But as the evils growing ont of this 
grant have mainly been the result of legislation subsequent to the 
original act, it is only necessary to glance at the constructions placed 
upon the first act in order to obtain a correct idea of the complicated 
history of this singular case. ‘ 

The grant was made while Iowa was a Territory, but later in the 
same year she was admitted into the Union as a State, and soon after 
her Legislature formally accepted the trust and appointed agents to 
select the lands, who, in the performance of their duties, followed thë 
instructions of the department, and selected no lands above the limit 
of the proposed improvement. 

This construction formed the basis of action both by the State and 
the United States for several years, and was undoubtedly the © ot 
one. There being now no dispute about the extent of the grant, both 
the State and the Government having acquiesced in this construction, 
the lands above the admitted northern limit of the grant were thrown 
open to settlement, and on the 19th day of June, 1848, the President 
issued a proclamation ordering them into market, appointing the sale 
to take place on the 16th of the following October. 

The fact that pre-emptions made upon these lands prior to the day 
of sale would hold them excluded from the operation of the sale, and 
the fact that these lands were among the best in the State, or in the 
entire West, being a belt of timber and coal lands, and of unsurpassed 
fertility, attracted to them a vast flood of settlers in search of homes, 
and they were rapidly filled up. 

The settler who went upon an odd-numbered section felt as secure 
as the one who went upon an even section, and both were alike recog- 
nized by the Land Office and accorded and believed to be entitled to 
the same rights and in the enjoyment of the same departmental pro- 
tection, and both in the same ignorance of the utter desolation in 
store for that section of country on account of the subsequent fatal 
change of construction and the congressional acts by which the grant 
was afterward spread over them, covering them with its blight. 

Certificates of location were issued alike to claimants of the odd 
and the even sections, and they were allowed without distinction, 
pending the proclamation for the sale, to prove up and pay for their 
pre-emptions. 

The Commissioner must, however, have entertained views inconsist- 
ent with his action in authorizing these lands to be proclaimed for 
sale, for it appears that previous to the proclamation and as early as 
the 23d of February, 1848, he had written to the secretary of the 
board of publie works which had been organized by the State, revers- 
ing the former decision of his office and . his opinion that 
the grant extended to the northern line of the State, extending it 
thereby some two hundred miles above the point to which the former 
decision had limited it. 

At once the board of public works, desirous of enlarging the grant 
to the utmost limit, sought a confirmation of this last decision and 
protested against the — 5 of any of the odd sections within the grant 
as thus extended and enlarged beyond its former supposed limits, 


This protest, backed up and seconded at Washington by such in- 
fluence as could be brought to bear, had the effect to procure a with- 
drawal of all the odd sections from the sale which had been already 
proclaimed, and also a decision from the Secretary of the Treasury, 
Hon. Robert J. Walker, confirming the construction last placed upon 
the law by the Commissioner, and sustaining the views of the protest 
made by the board of public works. 

Commissioner Shields had at the time the grant was made esti- 
mated the number of acres granted at two hundred and sixty-one 
thousand, but under this more liberal construction the grant, as shown 
by the report of the Commissioner of the General Land Office to Con- 

‘ss made on ‘he 11th day of January, 1849, which was two months 
in advance of the announcement by Secretary Walker of his decision, 
was estimated as nine hundred thousand acres. 

Notwithstanding this change of decision announced by the Com- 
missioner as early as February, 1848, no order was made withdrawing 
the lands from sale until June 1, 1849, more than a year after this 
change had been determined upon, during which time these lands 
were rapidly filling up with settlers. 

This construction of the law was adhered to until the organization 
of the Interior Department, with Mr. Ewing as Secretary, and the 
transfer of the Land Bureau to that Department, and this question 
being submitted to him he reversed the decision of Mr. Walker, and 
the grant was again limited to the Raccoon Fork and made to con- 
form to the limits of the improvement. 

From this decision the beneficiaries of the grant a ed to the 
President, who referred it to the Attorney-General, Hon. Reverdy 
Johnson, who gave an opinion differing from that of Mr. Ewing; but 
before its publication the death of General Taylor cansed the disso- 
lution of the Cabinet and the retirement from office both of Mr. Ewing 
and Mr. Johnson, whose places were filled in the formation of a new 
one by Mr. Stuart as Secretary of the Interior and Mr. Crittenden 
as Attorney-General. 

This question was submitted to Mr. Crittenden, and he, taking an 
opposite view to that of Mr. Johnson, decided that the grant only 
extended to the Raccoon Fork, but was overruled by the President 
and Cabinet, to whom the matter had been referred, which rendered 
a decision in favor of the claim of the State and reversing that made 
by Mr. Ewing. Following this action the Interior Department pro- 
ceeded to certify the lands above the disputed point for the benefit of 
the improvement. 

During all this time the State, through its board of public works, 
was endeavoring to prosecute this improvement, and did so until the 
year 1854, when she made a contract with the corporation called the 
Des Moines 3 and Railroad Company, but in that country 
more familiarly known as the River Company, as for convenience I 
shall hereafter desiguate it. 

To this company the State was to convey the lands of this grant, 
and in return therefor it was to complete the improvement, estimated 
to cost $1,300,000. 

The State ceased to have any interest in the grant except as trug- 
tee for the company and her natural desire to obtain the improve- 
ment intended, and the company became interested in the enlarge- 
ment of the grant to the greatest possible extent and in performing 
the work for the least possible amount of money or in being exon- 
erated from doing it at all, provided it could be still allowed to retain 
the consideration. 

To the accomplishment of these several objects the energies of the 
company were thenceforth assiduously directed, and with abundant 
success, as the sequel will show. 

Mr, Johnson, the late Attorney-General, who had expressed such 
liberal opinions as to the extent of the grant while in office, became 
the attorney of the company, and under his adroit management its 
affairs seem to have been conducted to the attainment of results 
which must have been highly gratifying to its stockholders. 

Having obtained possession of the grant, the fulfillment of the con- 
ditions imposed occasioned the company but little concern, for it re- 

nired less effort and expense to get relieved of the performance of 
rte by congressional action than to perform them. 

Of the fifty-two dams contemplated in this improvement only two 
were ever completed, andsthey in such a manner that they became 
an obstruction rather than a help to the navigation of the river; and 
when in 1856 Mr. McClelland, wie had become 8 of the In- 
terior, refused to certify any more lands, the company declined to pro- 
ceed with the work and effected a settlement with the State, confirming 
to it all the lands thus far certified, and establishing the basis upon 
which any legislation which might be obtained favorable to the State 
should inure to the benefit of the company. 

In this settlement is foreshadowed the tactics of the company, which 
were to secure title to the lands, so far as certified, and obtain all the 
interest of the State resulting from any subsequent legislation, and 
transfer to other shoulders the burden of the improvement. 

A railroad company had been organized to construct a road along 
this identical strip of land, which was willing to take the residue of 
the grant not already certified and deeded to the River Company, to 
aidin the construction of its road, and hence this settlement provided: 


That if Con; shall permit a diversion of the lands of said Des Moines River 
grant, or the title thereto shall become vested in the State so as to become subject 
2 the said remaining lands, after the payment of all the liabilities as afore- 
0 


« Shall be granted tothe Keokuk, Fort Des Moines and Minnesota Railroad 
Company, to aid in the construction of a railroad up and along the Des Moines River. 
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This part of the 1 was upon the condition that Congress 
should assent to it, but it is not difficult to see what such assent 
would imply, or how the River Company should gain by it. It im- 
plied an abandonment of the improvement of the river, but gave the 
company all the lands thus far certified, amounting to over six hun- 
drof thousand acres, for the small amountof work it had done on it. 
It gave the company any possible interest the State might have in 
any future legislation of Congress tonching this grant, and the power 
to use the naine of the State to secure enactments forits own benefit. 
And thus unloaded of all liability imposed by the grant, it would 
be left free to enhance its own interest by any means its agents or 
attorneys might suggest, and to that end they for several years vas- 
cillated between Congress and the Legislature of the State, and 
finally secured the assent of Congress to this arrangement bý an act 
passed July 12, 1862. 

In the mean time, however, a new complication entered into this 
question, for on the 15th day of May, 1856, Congress granted lands to 
aid in the constrnction of four railroads through the State running 
from east to west, three of which passes through the river grant cut- 
ting at right angles, since its general direction was from north to 
south. 

The river grant was ten miles in width while the railroad grants 
were each fifteen miles in width, so that at the crossing of each a 
quantity of lands embraced within a rectangle ten by fifteen miles 
in extent was covered by both grants. At the time of the passage of 
this grant to the railroad companies those lands were all held by the 
Department to belong to the River Company, and its title was gener- 
ally acquiesced in; but to remove all doubts a provision was inserted 
in the grants to the railroads, intended to expressly exclude them from 
the benefits of any claim to lands on their lines within the river grant, 
which reads: 


That any and all lands heretofore reserved to the United States by any act of Con- 
gress or in any other manner by competent authority, for the parpose of aiding in 
any object of internal improvement, or for any other pu whatsoever, be, and 
the same is hereby, reserved to the United States from the operation of this act. 


This provision was supposed to be a complete and ved 2 protection 
to the title of the River Company, which had established an office and 
was selling and conveying these lands as fast as it could tind pur- 
chasers and the Department had certified them. 

The railroad companies, notwithstanding the provision above quoted, 
resolved to contest with the River Company the ownership of these 
lands so far as they fell within their respective grants, and a case 
was taken to the Supreme Court by the Dubuque and Sioux City Rail- 
road Company in an action in which Edwin C. Litchfield, a grantee 
of the River Company, was made a party, and the court decided that 
Litchfield had no title because the grant to the River Company, under 
which he claimed, did not extend above the Raccoon Fork. 

This was the first judicial construction of the extent of this grant, 
and reversed the ruling of the Department under which these lands 
had been certified. 

This would have been a finality of this question so far as the 
River Company is concerned, and a happy consummation so far as the 
settlers were interested, had the matter rested here and no subsequent 
legislation been songht or obtained in the matter. 

The River Company, in obedience to this decision, ceased to pay 
taxes upon these lands or exercise any acts of ownership over them. 
And although the conrt did not pass upon the title of the railroad 
companies, yet its decision was so accepted and the lands were be- 
lieved to have passed to them, and the Interior Department under 
this belief certified them to the railroads notwithstanding it had 
formerly certified them to the River Company. 

Offices for the sale of these lands were established by the railroad 
companies, and many parties who had once bought their lands of the 
River Company now bought the same lands again of the railroad com- 

vanies. 

i The fifteen-mile limit of the railroad grants did not cover the en- 
tire number of sections in the river grant, and there remained within 
it about seventy thousand aeres which were not reached by the last 
grant. This land had been certified to the River Company and was not 
contested by the railroads, for it was outside of their limits, but the 
Supreme Court had decided that as it was not in the river grant it 
was improperly certified under it. 

The ‘dest effort of this corporation was directed to the acquisition 
of this land and the attainment of such congressional action as 
would validate these certificates, so far as they did not conflict with 
those made to the railroad companies. 

With this supposed intention and modestly disavowing any design 
beyond that, the company secured the passage by Congress in 1861 
of a resolution entitled “A joint resolutioa to quit-title to lands in 
the State of Iowa,” intended by Congress to have the scope and effect 
above indicated, and the action was thought to be fair and equitable, 
inasmuch as it would, as far as Congress had the power, correct an error 
of the Department and enlarge the grant only by the addition of 
lands to which no other claim could attach. Its passage was urged 
on the ground that the State, in the belief that she had the right to 
do so, had sold these lands to actual settlers, who were sup to 


naye occupied them as purchasers of the State and whose failure of 
title would be cured by this action of confirmation to the State, and 
in order to remove any doubts as to its effect the resolution was 
worded so as to apply to lands held by “ bona fide purchasers under the 


State of Iowa,” and these words were inserted, as the discussion on the 
passage of this resolution shows, for the protection of actual settlers. 

But Congress acted upon insufficient as well as erroneous infor- 
mation, and the language inserted as a safeguard had an operation 
exactly the reverse of what was intended. 

The State had not sold any of these lands to actual settlers, but 
had conveyed the entire ut so far as certitied—and hence as far as 
this resolution would apply—to the River Company. If any settler 
oceupied any part of this land he had bought it of the River Com- 
pany or of the Government prior to its withdrawal from pre-emption 
entry, and if he had bought of the Government and his pre-emp 
tion was contested by the company this resolution did not protect 
him, but did protect bona fide purchasers from the State, of which there 
was but one, and that was the River Company. 

But this resolution had a much wider scope or purpose than to 
secure the fragment of lands falling outside of the sioa grants. 
It had a design far beyond the penetration of the Congress which 
passed it; and while it seemed applicable only to the seventy thou- 
sand acres notin conflict, yet it actually relinquished to the State, 
for the use of its grantees, the entire grant, and cured the erroneous 
action of the Department in certifying them to the River Company. 
It made its title absolute to the lands not in contest, and as to the 
remainder dependent only upon such judicial decision or congres- 
sional action as might be secured to invalidate the claim of the rail- 
road company to them. It conferred upon the State all interest the 
United States retained in this grant; and although based upon the 
supposition that the great majority of it had passed to the railroad 
companies, the application of the common-law rule, that an after- 
acquired title inures to the benefit of the grantee, would at once 
invest the River Company with an absolute title to all of it the mo- 
ment that of the railroad company should be declared invalid. 

In this supposed settlement of this question all parties appeared to 
acquiesce. The River Company ceased to assert any ownership over 
any of these lands inside of the railroad limits but, yielded to the 
claim of the adverse owners, ceased to pay taxes, or protect the tim- 
ber or coal upon them. The railroad companies assumed this owner- 
ship, sold and conveyed the lands, and located towns upon them, and 
cut and used the timber upon them in the construction of their roads 
with that freedom which would very naturally result from a belief 
in an absolute and unquestioned ownership of them. 

In the next year, 1862, this River Company again invoked Congress 
for more legislation on this question, but for what purpose or what 
reasons were urged for it does not appear, for the act was passed with- 
ont debate. Its object was made apparent when afterward, in 1564, 
the Supreme Court passed upon its provisions. It extended the grant 
of 1846 so as to cover the entire belt of land up to the northern line 
of the State, and, except as to the rights of the cross-railroad com- 
panien recognized the la t claim ever u by the River Company 

valid, and gave it the lands of which it had been deprived by the 
Supreme Court in the “Litchfield case.“ It gave the assent of Con- 

ress to the diversion of the uncertified portion of the grant to the 

<eokuk, Fort Des Moines and Minnesota Railroad Company, which 
h n prepared for and foreshadowed in the joint resolution of the 
State Legislature of 1858, before referred to. It gave the company 
297,600 acres of land as indemnity for that amount certified to the 
railroad companies, but which would have otherwise inured to it by 
virtue of this enlargement of its original grant. And it provided in- 
demnity forany possible reduction of the amount of its full claim by 
W eee k Gun Bhar is 

Vith the of this act the final preparation of the compan 
for testing its ri Eta and those of its eee wus 5 
and re-enforced by this supplemental legislation it again went to the 
Supreme Court of the United States in a cause which brought directly 
in issue the validity of the title of the several railroad companies to 
lands certified as inuring under their several grants within the en- 
l l limits of the river grant where it was crossed by them. 
tract-of land thus situated within the river grant was conveyed 

by the River Company to Samuel G. Walcott. The same tract was also 
within the grant to the Dubuque and Sioux City Railroad and claimed 
by that company, and since the decision in the Litchfield case the 
latter claim had been by the Government recognized as valid, and on 
that theory Walcott broughtsuit against the River Company for breach 
of covenant and alle failure of title. The court decided that there 
was no failure of title; that the several railroad companies took no 
title by virtue of the grant to them in 1856 to any lands within the 
limits of the Des Moines River grant. 

In its review of the laws bearing on this question the court in this 
case disposes of the claim of the railroads upon these lands in a few 
sentences, and decides that the proviso in the act of 1856, to which I 
have heretofore alluded, operated to expressly exempt these lands 
from the provisions of that act, and further says: 

That in reading it in connection with the act of 1846 we think it difficult to resist 
the conclusion that in the passage of this proviso had specially in their 
minds this previous grant. 

For this decision the River Company had fully provided, as we 
have shown, by the joint resolution of 1861 and thqact of 1862. By 
the terms of the latter act the grant had been extended to the north- 
ern line of the State, and the constraction upon the original grant of 
1846 by the Supreme Court, limiting it to the Raccoon Fork, avoided. 
Under the joint resolution of 1861 the lands thus added to the original 
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grant were confirmed to the State for the benefit of its bona fide pur- 
chasers, and the River Company alone occupied that relation. 

The decision of the court in the Walcott case and the construction 
given by it to the several acts of Congress affecting this grant would 
no doubt have been final and would have Been acquiesced in by the 
Department in the disposition of these lands had any question been 
raised during this whole controversy involving the rights of pre-emp- 
tion or homestead claimants of any of them, or the right of any set- 
tler claiming under the Government; but no such case had yet been 
adjudicated, and in all this 1 the rights of settlers had been 
left singularly unprotected. It would seem after this decision that 
the duty of the Department would be plain in its further disposition 
of these lands, and so 1 concede it would, had not a new complication 
entered into it. 

The State, grown tired of this vexations dispute, which was harass- 
ing and likely to ruin many of its citizens, and the River Company, 
annoyed by the uncertain tenure by which it held its claim upon 
them and desirous to avoid the disposition to lawlessness manifested 
toward it by many settlers on the lands, concluded to bring the whole 
matter to a final arbitration and adjustment with the Government; 
and accordingly the State, prior to the decision in the Walcott case, 
had appointed an agent and given him power to proceed to Washing- 
ton ah make a final settlement with the Secretary of the Interior of 
this whole matter. He performed that duty and made with the Sec- 
retary of the Interior such a settlement, binding the State and through 
it the River Company, to take in full satisfaction of its claim under 
all the acts of Congress relating to this grant a stipulated amount of 
land amounting to 558,004 acres, of which the lands claimed by the 
railroad companies did not constitute any portion. 

This land the settlement conceded to the railroad companies, and 
the Government gave, and the River Company accepted in lieu of it, 
an equal quantity in another part of the State. 

This is the contingeney for which the act of 1862 heretofore referred 
to had so shrewdly provided. 

This settlement was ratified by the Government through the Sec- 
retary of the Interior, by the Legislature of the State, and agreed to 
by the company. 

Each party having taken every step necessary to make the contract 
binding and by it the River Company having solemnly relinquished 
its claim to all the land involved in this controversy, the whole con- 
test was considered at an end. This settlement was made in May, 
1266, and the Walcott decision was made at the December term of 
the same year. 

Upon the announcement of this decision by the Supreme Court it 
became incumbent upon the Secretary of the Interior to again decide 
upon the status of the lands held by the railroad companies, whose 
titles under the decision had failed. 

It was evident that the effect of the decision would have been to 
restore them back to the River Company’s grant; but it, through the 
State, had just coneluded a settlement by which it had agreed to a 
satisfaction of its entire claim by taking other lands for them, and 
hence in the opinion of the Secretary it was barred from making any 
claim it might have under the resolution of 1861 or the act of 1862; 
and he decided that they became a part of the public domain and sub- 
ject to homestead and pre-emption settlement. 

Persons holding pre-emptions upon some of these lands desiring to 
prove up and obtain patents for them presented themselves at the 
local land offices and were allowed to do so, and on appeal to the 
Secretary of the Interior, Mr. Browning, the pre-emptions were held 
good and the tracts ordered patented. Following this the Secretary 
of the Interior ordered the local land officers to admit pre-emption 
and homestead applications upon these lands, and upon being soon 
after notified that the River Company had enjoined them from carry- 
ing out the order of the Secretary, he ordered them to disregard the 
injunction and continue to receive the applications. The Secretary, 
confident of the correctness of his position, adhered firmly to his 
order allowing these lands to be taken up by settlers, and it was in 
obedience to the instructions at this time issued that the majority of 
the claims were made which afterward proved invalid, and for the 
failure of which relief is sought by the pending bill. These entries 
were all taken in the usual way and allowed by the authorized officers 
of the Government who acted under the mandatory order of the Sec- 
retury of the Interior, and the purchasers of them complied with 
every requirement the law imposed to perfect their entries. 

Although the Supreme Court had made two decisions upon ques- 
tions arising out of this grant, in neither of them had the validity of 
a title to a settler derived under a clei pene entry or a direct pur- 
chase from the Government been involve 

In the ease of Hannah Riley vs. William B. Welles, which was tried 
at the December term, 1869, the court held the title of the company 
good against the plaintiff, who had derived her title by a pre-emption 
which had been proved up and patented to her by the department. 
In this case the court disregarded the settlement made between the 
Government and the State and gave the company the lands in place, 
although it had previously taken other lands as indemnity for them. 
It held the title of the company absolute against all classes of claim- 
ants, and in the several cases which followed this one the same posi- 
tions were maintained and reiterated. Under this ruling all entries 
in conflict with the grant to the River Company have been vacated 


and the lands passed to that company. The patents which had been 
issued to settlers have been canceled. 

These lands are all occupied by settlers who have spent years in 
their improvement and the erection of comfortable houses as homes 
for their families. Actnated by the belief that they were secure in 
their oceupancy and their titles were perfect, they have devoted them- 
selves more to their permanent improvement than to cultivation for 
immediate profit. Decrees have been rendered against all of them, 
and notices served informing them that writs will soon issue for their 
forcible ejectmentfromthem. This decision has been followed in the 
several cases upon which the Supreme Court has since passed, but it 
was not until the last term of the court that all hope of getting it 
reversed was entirely abandoned by the settlers; but this same ques- 
tion having now been so often decided, it would seem useless to expect 
relief through that means, It is in my opinion useless to expect that 
an opinion so often reiterated by the court will ever be changed; but 
these unfortunate settlers must submit to be driven from their homes 
or purchase them of the River Company, which, for want of means, 
a majority of them are utterly unable to do. 

These persons, as shown by Executive Document No. 25, of this ses- 
sion, are all actual residents upon the lands they claim, who have 
made their entries in good faith, and strictly in compliance with the 
regulations and decisions of the Interior Department. They hold the 
patents or certificates of the Government containing its promise to 
give to each of them a title to the land he claims. That promise the 
Government has now no power to fulfill for the reason that the Su- 
preme Court says that the lands which she sold to the settlers she had 
already granted away to another. 

The question now presented by this bill is whether the Government 
will in some measure protect the persons who hold her violated prom- 
ises and upon which they have so long relied. The errors of which 
these people were the victims were not theirs, for they have made no 
claim not sanctioned by the Land Department, but were those of 
Congress or the officers whose duty it was to execute its laws. 

Had the act of 1861 never been passed the lands ander the decision 
in the Litchfield case could never have gone to the River Company, 
and had not the act of 1862 been passed the grant would have been 
forever limited by that decision so as not to include these lands. 
And whether Secretary Browning did or did not errin giving validity 
to the settlement to which the company o is not a question 
now necessary to discuss, for he was overruled by the tribunal of last 
resort, which seems to have given no consideration to it, but in viola- 
tion of it gave the company the lands they had relinquished. 

Had the errors committed by Con ended here the Government 
might still have retained out of this grant enongh to remunerate 
these settlers for the homes they had lost, for this grant was not yet 
all beyond reach. 

It will be remembered that the company had taken under the set- 
tlement indemnity for the lands it had relinquished to the contesting 
railroad companies, and afterward nnder the Walcott decision it ob- 
tained the lands in place, and it became apparent that it could not 
hold both without additional legislation. The attorneys of the com- 
pany proved equal to the emergency and secured the desired con- 

ressional action, the effect of which was to give the company the 

ast acre of the land, including the indemnity, and leave the settlers 
nothing out of which any protection might be derived for them. 

At the close of the Forty-first Congress a bill prepared by them 
was passed which no doubt owed its y to its deceptive title. 
It has been said that we use language for the purpose of concealing 
our ideas, but I am of the opinion, derived from a study of the legi 
lation in this case, that it can be with the same propriety said that 
titles are given to bills for the purpose of concealing their objects or 
RETAN It was entitled “ Au act confirming the title to certain 

ands. 

I do not believe a single member of the House understood the im- 
port of that bill, but all nnderstood that it was merely to correct an 
error of the Department. Its effect was to give the company the two 
hundred and ninety-seven thousand acres of land certified to it as 
indemnity for that much land it had relinquished after the relin- 
quished land had been given to it by the decision of the court, or 
in other words it gave the company the lands in place, and the indem- 
nity also, It gave the company six hundred thousand acres of land, 
and at the same time ratilied its agreement to take in full satis- 
faction half that amount. The Supreme Court was soon afterward 
called upon to put a construction upon this act, in a cause decided 
at the December term, 1572, known as the Homestead case, in which 
Justice Davis says: 

Although the ratification of the adjustment and the t to the Valley road 
would seem to be inconsistent acts, yet Congress with full knowledge on ate sub- 
ject, on the 3d of March, 1871, confirmed the title to the State and its grun 

Continues Mr. Davis: 


rte, Died peta le a ghee 3 that the poe of Iowa was i entitled 
ese emnity reason any previous legislation, thought proper 
nevertheless to vs them to the State. N 1 z 
With this act ends a long series of legislative acts and departmental 
and judicial decisions, which combined have operated to give away 


over one million acres of the best lands in Iowa, receiving what proved 
in the end to be no consideration whatever, and to include among 
them those lands which the Government has sold and patented or cer- 
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any more honest e than in the other case. If the gentleman can 
explain that I hope he will. 

r. ORR. I do not wish to discuss the Choctaw claims in connec- 
tion with this matter. I do not know but the House have done many 
things which it ought not to have done. 

Mr. LAWRENCE. The two matters have no connection with one 
another. 

Mr. HARRIS, of Massachusetts. Will the gentleman yield to me 
for a question:? 

Mr. ORR. I have no objection to yielding for a question, but I 
desire to occupy as little as possible of the time of the committee in 
presenting this case. 

Mr. HARRIS, of Massachusetts. I wish to ask the gentleman 
whether the bill contemplates the payment of a greater sum to these 
settlers than they have paid to the Government? 

Mr. ORR. It does. I will come to that by and by, and expect to 
explain it. Now, I believe I have stated how these parties got into 
possession of these lands. They are on these lands with the authority 
of the Government. The accredited officers of the Government lave 
allowed them to make these settlements. They have relied npon 
them for years; and not only that, but they relied npon them nner 
the decision of officers who were supposed to know what they were 
deciding. Lask the committee if the different Secretaries of the In- 
terior and the judges of the Supreme Court were to differ, as they 
have differed, in regard to whether this wus Government land, or 
whether it belonged to the grant—I will ask how a settler, who never 
looks beyond his certificate, never looks beyond the office in which 
le secures his title, is to know whether the land is Government land 
or not? It is enough to say that the decision of Secretary Browning 
was overruled by the Supreme Court. 

Mr. CONGER. Why do you not bring in a bill determining the 
rights of the settlers as against this navigation company ? 

fr. ORR. Because the Supreme Court has decided that the title 
was absolute, and we cannot set aside a decision of the Supreme 
Court. The property belongs to the company, and it has been so de- 
cided by the Supreme Court. That decision I do not understand that 
this House has any authority to set aside. This House has anthority 
to grant relief to these parties. And these parties having relied on 
the penni of the Government for fifteen years, it seems to me it 
would be unworthy of the Government of the United States, when 
these parties come and present their patents and ask their homes, to 
make to them the reply of Shylock, and say that it is not so nominated 
in the bond. 

Now let me say a word as to the question propounded to me in regard 
to the amount of consideration. As a legal proposition I admit that 
these parties have not the kind of claim which would enable them to 
collect in a court of the United States what this bill gives them. As 
a legal question the man who entered his land at $1.25 per acre fifteen 
years ago could enforce the repayment to him of that $1.25. But what 
relief is that to a man who went in the prime of life on his land 
twenty years ago, paid his $1.25 per acre, improved it, and at the end 
of twenty years finds his patent void? What advantage is it to him 
that under such circumstances he should be allowed to go to the 
‘Treasury of the United States to draw his $200 for his quarter-section ? 

At the last session of Congress a bill was passed and became a law 
providing for the appointment by the President of a commission com- 
posed of three men, for the purpose of ascertaining the value, exclu- 
sive of improvements, of such tracts of land within this grant as had 
heen sold to actual settlers whose titles had failed. 

This*commission was appointed in pursuance of this act, and have 
discharged the duty assigned them, and their report has been pre- 
sented to the House, and is Executive Document No. 25. 

They have faithfully performed the trust and scrupulously pro- 
tected the interests of the Government, by placing upon the lands a 
moderate estimate as to its value as well as by AERE from their 
list all cases which were not of undoubted merit. The value they 
have in all cases placed below that at which they can be obtained 
from the owners. 

Mr. WOODFORD. Does this propose to pay for the improvements 
as well as for the lands? 


Mr. ORR. This does not include any payment for improvements, 
The commissioners were required to appraise the land exclusive of 
improvements. Of course if the parties were dispossessed they would 
have a right under the occupying claimants law of Iowa to recover 
for their improvements ‘from the River Company; but we all know 
how it is. Here is a wealihy corporation, with attorneys employed by 
the year, while each settler is single-handed and alone, needs all his 
earnings for the improvement of his land, and a long litigation would 
mean ruin and bankruptcy to him. 

Mr. BARBER. Will the gentleman allow me to ask hiin a question? 

Mr. ORR. Certainly. 

Mr. BARBER. Suppose a homesteader has gone on there under a 
mistake of the land office and has nequired a homestead on these lands 
and has never paid the Government one dollar and has been ousted ; 
is it right that the Government should now turn round and pay him 
the appraised valne of that land, when they have never received one 
dollar from him? 

Mr. ORR. Of conrse it is right. It is not a mere consideration of 
money. It makes very little difference whether a man paid $200 ten 
years ago or not. He is ousted from his home and he — relied on 
his homestead certificate, when he had that certificate from the regis- 
ter and receiver indorsed by the Commissioner of Public Lands, just 
as much as though he had paid $200 for his land. 

Mr. KASSON. It is the Government perfecting a title, just as in 
the nip osm cases. 

Mr. G. F. HOAR. Before the gentleman passes from that point I 
desire to ask him a question, and it is this; Does not this bill involve 
the establishment of the principle in our legislation that when the 
Government sells land to settlers for a nominal price, still it is called 
upon to make the title to that land at any future time when 
that land may have increased in value or to pay the actual value of 
the land, and does the gentleman consider that a proper principle to 
establish? Suppose the Government sells land for i 25 an acre, or the 
mere expense of surveying all the public lands throughout the entire 
unoccupied region of country; are we to accompany that sale, which 
is a substantial gift to the settler, with the principle that it is a war- 
rantee deed, so that whenever in the future the title fails, although 
the value of the land has risen one hundred or a thousand fold, we 
are to pay the whole value at the time the man is ousted ? 

Mr. ORR. In reply to the gentleman from Massachusetts [Mr. G. 
F. Hoar] I have this to say, that this is a peculiar case. I have no 
doubt that most cases of conflict of title are settled by the Depart- 
ment Bureaus. But this is a case involving the claims of about three 
hundred and nity settlers, who claim their titles all in the same way. 
Their hardships have been brought upon them by a mistake, not by 
a clerical mistake of the Department, but a mistake of law. The 
Secretaries of the Interior and the Commissioners of the General Land 
Office have differed in their constructions of the law, and the settlers 
having acted under the direction of the Commissioner of the Gen- 
eral Land Office in one case, and that action having been reversed 
by other Commissioners, and finally by the Supreme Court of the 
United States, I have no hesitation in saying that in such cases if 
would be right to establish the precedent that these people should be 
paid as this bill proposes, 

In the year 1802 Georgia ceded her territory situated in what is now 
the State of Mississippi to the United States. ‘This cession included 
lands which the Legislature of Georgia had sold to several land com- 
panies for what appears to be a small consideration. These land 
companies sold the land to other parties. The State of Georgia after- 
ward repealed the act by which the sale to these land companies was 
made, and it is said the more effectually to remove the evidence of it 
from the power of nse, the records of the transaction were destroyed 
by fire drawn from heaven by means of a sun-glass. 

The United States having accepted from the State of Georgia this 
territory, proceeded to dispose of it to those who desired to purchase 
these lands. 

The Supreme Court in the ease of Fletcher vs. Peck (7 Cranch, 166) 
held the grant by the State of Georgia to the land companies good, 
and that its repeal by the Legislature did not destroy the rights of 
innocent purchasers from them; and hence the title of those to whom 
the United States sold these lands failed, and Congress made an 
appropriation of $3,000,000 to procure a relinquishment of the title of 
claimants under the land companies. 

This relief was based upon equitable and not upon purely legal 
grounds, as the report in that case will show. 

Another precedent is furnished from Ohio, circumstances of which 
are these: When Virginia ceded to the United States her western 
territory she did so under the belief that the military warrants she 
had previously issued could all be located on the south side of the 
Ohio River, but provided that if these lands should prove insufficient 
to absorb all these warrants the residue of them should be located 
on lands between the Miami and Scioto Rivers in Ohio, which was 
set apart as a reservation for that purpose, and to determine the 
extent of this reservation a line, known as Ludlow’s line, was run 
from the source of the Miami to the nearest point on the Scioto River. 
Subsequently a new boundary line of the reservation was established, 
known as Roberts's line, which ran from the source of one river to the 
source of the other, and included about fifty-five thousand acres 
more land than the former survey, a large portion of which the 
United States had sold to settlers, 
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The Supreme Court held in the case of Dodridge’s Lessees vs. Thomp- 
son & Wright (9 Wheaton, 469) that the latter was the trne bound- 
ary ; that the settlers to whom the Government had sold these lands 
had no title. Congress made an appropriation May 26, 1830, which 
was used to purchase the superior title and procure a relinquishment 
to the United States of the same in favor of the settlers to whom she 
had sold them. 

In this case the legal rule which only required the return of the 
purchase-money was not applied, but the value of the land exclusive 
of improvements was ascertained by a comission, and the assess- 
ment put by them upon the several tracts of land was paid, regard- 
less of its original cost, in order that the covenants of the Govern- 
ment should remain unbroken with its own purchasers. 

Mr. SMALL. Will the gentleman allow me to ask him a question ? 

Mr. ORR. Les, sir. 

It is whether these settlers, for whom this relief is 
asked were upon these lands at the time this grant was made in 
1846 f 

Mr. ORR. No; there were no settlers on the lands then. 

Every consideration of equity, justice, and right dictates the pas- 
sage of this bill. To do so is to make good the sacred promises of the 
Government now violated, and secure to over three hundred families 
the homes they have long thought their own. To refuse it is ruin 
so bankruptcy to them, and a lasting disgrace to the national 

nor. 

During the examination of this bill by the committee the opinion 
of the late Commissioner of Public Lands was asked upon it, and I 
will close my remarks by sending to the Clerk’s desk to be read a 
portion of his reply touching the propriety of the passage of this bill, 
a part of which | now ask the Clerk to read. 

he Clerk read as follows: 


A copy of the decision of Mr. 88 Browning, dated May 9, 1868, in the case 
of Herbert Battin, was furnished Hou. Mr. Oru on the 10th instant, which will more 
fully explain the view entertained. 

In 1869 the Supreme Court declared the patent issued to Hannah Riley, October 
15. 1863, void, thus disposing of alleged pre-emption rights prior to the act of lc, 
her settlement having commenced in 1255, 

In 1871, March 3, Congress legalized the selection of indemnity taken by the State 
as recognized in the Harvey adjustment. 

Under this act the Supreme Court, at the December term, 1872, has decided that 
the entire interest relating to all the lands has passed to the State. 

Thus the settlers are without remedy to save their homes, which they have been 
practically invited by officers of the Government, acting in their oificial capacity, 
to rear upon these lands. 

It would require long time and labor for me to follow the records, page by pa: 
to ascertain the particulars of each individual case, with date of settlement, value 
of improvements, &., as requestod by you. 

Congress has assigned to a proper commission power to make the inguiry upon 
the ground, and their report bas been presented. From a hasty examination, lam 
satistied the work has been faithfully performed. 

The commissioners say: The porsous whose names we have listed either hold 

tents or the usual receipts from tho local land offices at Fort Dodge and Des 
Moines, showing that they bad filed their declaratory statements, and that the regu- 
lar fees for the same had been paid to and accepted by the Government.” 

The bill before me provides for a still further examination into the merits of each 
ease that shall be presented if it becomes a law. No probable opportunity for 
fraud seems to be afforded. In my opinion, some compensation is due these settlers 
for the material injury inflicted upon them by the agents of the Government. 

What shall be the measure of this reparation is for Congress to determine. As 
you will see from the foregoing, this is a case upon which the most profound jurists 
of the country have differed in judgment. These settlers took the law from the 
Government oflicers after appeal to the highest departmental authority, and had a 
right to repose confidence in their decisions. Yet we have scen the courts steadily 
denying those conclnsions, and in the final result the poor, unlearned settler is still 
further impoverished, and his labor is swallowed up by an enriched corporation. 

Considering the fact that these settlers have acted in good faith, relying upon the 
decisions of the Government officers, who were supposed to know the law, I think 
they are entitled to relief; and although under ordinary circumstances and in 
cases involving less extreme and peculiar hardship, I would not be willing to recom- 
mend compensation in money for losses sustained by settlers upon lands which Con- 
gress granted away, I think in this instance, as the Government cannot perfect the 
titles which it undertook to confer upon these settlers without an appropriation of 
money, and as the acttlers in going upon the lands had a right to believe that their 
tides would be perfected in the ordinary manner, and have invested their labor and 
means in improvements which they cannotabandon without ruinous loss, an excep- 
tion to general rules and practice should be made in their favor, and therefore I ap- 
prove and recommend the passage of the bill under consideration as the only prac- 
ticable measure of relief under the circumstances and at this late day. 

In the act of March 31, 1814, a precedent for reimbursement in money for failure 
of title to public lands was established. To what extent it has been followed in 
subsequent legislation I have not had time to ascertain by examination of sueceed- 
ing statutes, that being a matter not necessarily connected with the administra- 
tion of this office. 

Very respectfully, 
WILLIS DRUMMOND, 
Commissioner. 


Mr. ORR. I have nothing to add in relation to this bill except that 
it has received the entire approval of the Committee on the Public 
Lands of the House and the Commissioner of Public Lands. 

Mr. WILLARD, of Vermont. Mr. Chairman, I think it is worth 
our careful attention to determine whether we are establishing in 
this case a correct measure of damages. From some examination 
which I have Kiven to this case I am not able to see bnt that the flaw 
in the title as claimed here has been established by the Supreme Court. 
The United States, in other words, has undertaken to give title to cer- 
tain settlers to lands which were at the time supposed to be public 
lands, and that title has failed by reason of a grant which Congress 
itself had made prior to the time when these settlers su they 
were getting a title from the United States. The decision of the 
Supreme Court in nnraveling this title, has established as a matter 
of law that certain settlers, who went upon lands which they had 


good reason to suppose were lands of the United States (becanse the 
officers of the United States, including the Department here at Wash- 
ington so treated them) have no title to the lands they have ocen- 
pied; ae the Des Moines River Navigation Company really owns 
the land, 

At the same time there is much in the history of this case which is 
worth considering. In the first place, this grant of land has been a 
very large one. The State of Iowa has received from the United 
States a large grant in addition to what it had deeded away to the 
Des Moines Navigation Company. And perhaps it is worth while to 
remember (although it is altogether too late to shed tears over the 
fact) that the pan of land did Congress no good so far as the navi- 
gation of the Moines River is concerned, notwithstanding some- 
thing like five or six hundred thousand acres have been granted by 
the Government in connection with this improvement. 

But the title to these lands having failed, and the Government being, 
as I think it is, fairly in fault in the matter, what should be the meas- 
ure of damages? In other words, what, if anything, should the Gov- 
ernment return to the settlers who have gone upon those lands and 
are now liable at any time to be dispossessed? I understand that the 
bill provides for allowing to them abont ten dollars an acre; a little 
more possibly. The commission which was sent ont to appraise these 
lands found that their present value was a little more than an average 
of ten dollars an acre, and this, as I understand, was irrespective of 
any buildings or improvements of that sort upon the lands. 

Mr. ORR. The gentleman will permit me to make at this point a 
single statement, lest the House might be led into a misunderstand- 
ing. The commission reported the owners’ price—the price at which 
the land could be bought from the owners—as $14.25 an acre. 

Mr. WILLARD, of Vermont. But I understand that the eommission 
reported about ten dollars an acre as in their judgment the present 
value of the land, though the settlers in most cases ask considerably 
more. 

Now, as I was abont to remark, I do not understand that it has 
been the practice of the Government—certainly it has not been the 
uniform practice—to pay back to settlers under these or similar cir- 
cumstances anything except the amount which the Government ac- 
tually received from them. In this case it is pro to pay to these 
settlers the present value of their lands—ten dollars an acre. 

In determining this question it should be taken into consideration 
that the Des Moines River Navigation Company has now, I suppose, 
absolute title to these lands and can eject any of these settlers by 
bringing suit; so that while this money will go to the Des Moines 
River Navigation Company, it is really for the benefit of the settlers— 
for buying these lands over again from the Des Moines River Naviga- 
tion Company. The appropriation in the bill, as I understand, is to pay 
this money to that company, provided it will release all claims to these 
lands and give them up to the settlers. 

Now, sir, I desire to call the attention of the gentleman from Iowa, 
[Mr. Orr,] who I presume will speak upon this case still further, to 
this single point—the question of damages—how far the United States 
should go, in case of a failure of title like this, in reimbursing the 
settler, in indemnifying him or paying him damages? We hold in 
other cases that a person having a claim against the United States, 
though that claim is thirty years old, shall be paid no interest upon 
it. We only allow him what we adjudge to have been due to him at 
a certain time; and we strike out ruthlessly all interest. I suppose, 
therefore, that we should strike out all damages that may be claimed 
by reason of lapse of time, because interest is damage by reason of lapse 
of time. These settlers have had the use of this property for ten years, 
probably more. Settling upon these farms they have paid no rent; 
many of them have paid nothing at all except the mere entry fees, as 
I understand ; they have not paid the $1.25 per acre as homestead 
settlers. ‘They have had the use and occupation of the land from that 
time till the present; and now, when they are liable to be ousted, they 
ask that we pay them what the commissioners have appraised as the 
present value of the land. 

This is a case not only important enough to be properly settled on 
its merits as involving a large amount of money, but also important 
because, whichever way we settle it, it will undonbtedly be drawn 
into a precedent. If we agree to pay thesesettlers ten dollars an acre 
for their lands, it will be taken as a precedent that hereafter in any 
case where the title granted by the United States has failed the Gov- 
ernment shall hold itself liable to pay the present value of the land. 
If, on the other hand, we in this case, as in most other cases, pay to 
the parties merely what they have themselves paid into the Treasury, 
I suppose it will establish no new precedent. Iam not prepared to 
say AB I shall vote on that question if fairly presented. I wish only 
now to call attention to it. 

Mr. KASSON. Does the gentleman say he considers this as an origi- 
nal precedent? i 

Mr. WILLARD, of Vermont. I have not had my attention called 
to precisely a similar case. 

Mr. KASSON. This follows the precedent where $5,000,000 were ap- 
propriated. But I will take an opportunity to explain in reference to 
this matter, as my own constituents are interested. 

Mr. WILLARD, of Vermont.. My object only is to call attention 
to this point, so that all the facts may be fully brought out. 

Mr. McCRARY. Mr, Chairman, I shall detain the committee bnt 
a short time, It would be too tedious for me to enter into a dis- 
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cussion of all the history of these lands, or to undertake to state the 
various conflicting decisions made in regard to the extent of the land 
grant of 1846. It is sufficient for the purposes of thé bill to say that 
hows are a number of settlers who have been upon these lands for 
tive, ten, fifteen, and some of them for twenty years, and who all 
went upon these lands upon the faith of the decision of the proper 
Department of the Government that they were public lands and that 
they could acquire a right to them by entry or by pre-emption or 
homesteading. They went upon themin faith ; they went upon 
them npon decisions of the proper authorities of the Government. 
They have lived there for a long period of time; they have raised 
their families there ; they made their homes there; they have culti- 
vated their farms, built their school-houses and churches; many of 
them have buried their children there. 

After all this, Mr. Chairman, the decision of the Supreme Court of 
the United States declared that they have no title to these lands, 
which they supposed they held by virtue of a valid patent from 
the Government of the United States in many cases, and in other 
cases by an equally valid certificate of homestead or pre-emption. 
That decision declared these lands to be the property of a corpora- 
tion, holding under grant made by Congress. Now it is said, and I 
suppose it will not be questioned, that the Government owes to these 
people indemnity; that it is neither fair nor just nor equitable, the 
Government of the United States having allowed these people to go 
upon these lands, having issued patents and other evidences of title to 
them, having given them assurance that their titles were perfect, after 
having remained on these lands for this long series of years—I say 
it will be conceded that it is neither fair nor Just nor equitable that 
the Government of the United States shall permit them to be ejected 
and driven from their homes without anything in the way of in- 
demnity. 

My friend from Vermont, [Mr. WILLARD,] I have no doubt, has 
given this case a careful consideration. It is not questioned by him 
that it is the duty of the Government to respond to these people in 
damages. The only question he raises is one as to the measure of 
damages, how much shall be paid by the Government of the United 
States to indemnify these settlers. It seems to me, Mr. Chairman, 
the amount to be paid ought to be whatever is fair and reasonable as 
the actual damages these people have sustained. It will not do to 
say, sir, because they gave $1.25 per acre when they entered upon 
these lands, they should be turned ouf now on the repayment of $1.25 
per acre even if you add 6 per cent. interest. That is no indemnity 
at all.- We are bound to consider the fact that these people are 
living there in their homes and are by the fault of the United States 
abont to be ejected. The courts of the country have issned writs 
of ejectment, and those writs on the Ist of August next will be exe- 
cuted by turning all these three hundred families ont of doors unless 
this matter is adjusted by some such legislation as this in the meantime. 
The Government of the United States can afford to establish a pre- 
cedent by doing whatis right and just and equitable in a case like this, 
and that is to pay these people a fair valuation for their lands at this 
time. 

The commissioners appraised these lands at their valne, exclusive of 
improvements, for agricultural purposes only. Any gentleman who 
will examine the report will see these lands are actually and in- 
trinsically worth a ut deal more than the commissioners have 
allowed. Some are situated near large and flourishing towns and 
cities, and the valuation placed on them is only what they are worth 
for agricultural purposes ; that is about ten dollars an acre. I appre- 
hend every acre of these lands is worthat least that sum for that pur- 
pose. As a matter of justice and equity I say the fair amount to be 
paid to these pone is what is necessary to indemnify them, to pay 
them for the loss and damage sustained by reason of the failare of 
the Government of the United States. 

Mr. MCKEE. Is the gentleman willing that there shail be meted 
out to the Indians who have been ejec from their lands the same 
measure of justice? 

Mr. McCRARY. “Sufficient unto the day is the evil thereof.” 
When the Indian question is up then will be the time to discuss it. 

Mr. MCKEE, What is the difference between this case and the 
Choctaw case which was before the House yesterday? =, 

Mr. McCRARY. Ido not consider that there is any parallel be- 
tween the two cases. But however that may be, we are discussing 
this bill and not the Choctaw bill. 

I sav that this is a matter of equity. Congress has already taken 
pans to ascertain what is the reasonable amount to be paid. And 
beyond that my colleague has shown that the precedents are all in 
favor of the payment of the reasonable fair value at the time of the 
ejectment of the settlers in cases of this kind; and there have been 
a number of such cases. I Hapa the bill will pass as reported. 

Mr. ELDREDGE. I would like to inquire of the gentleman from 
Iowa [Mr. McCrary] whether any of these parties have beeu ejected 
from their homes? 

Mr. McCRARY. Several of them have been ejected. One, I be- 
lieve, has been imprisoned for resisting, as he supposed in his ignor- 
ance he had a right to do, the officer who was turning him and his 
family out of their home. 2 É 

Mr. ELDREDGE. Have not the mass of the settlers on those 
lands been able to compromise with the navigation company and 
remain on their lands ? 
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Mr. McCRARY. Not at all. All efforts at compromise have failed. 

Mr. ELDREDGE. Is it expected that all those parties will have 
to leave their lands? 

Mr. McCRARY. They will have to leave their lands on the Ist of 
August. The writs are all issued, and they are notified to leave at 
that time. 

The committee rose informally to receive a 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate insisted on its di ment to the amend- 
ments of the House to the bill (S. No. 7) for the creation of a court 
for the adjudication and disposition of certain moneys received into 
the Treasury under an award made by the tribunal of arbitration 
constituted by virtue of the first article of the treaty concluded at 
Washington the 8th of May, A. D. 1871, between the United States 
of America and the Queen of Great Britain, asked a committee of 
conference on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. FRELINGHUYSEN, Mr. WRIGHT, and Mr. SHERMAN 
conferees on the part of the Senate. : 

The message further announced that the Senate had passed the bill 
(H. R. No. 3354) to legalize entries of public lands under the home- 
stead laws in certain cases, with amendments in which he was di- 
rected to ask the concurrence of the House. 

The message further announced that the Senate had passed with- 
out amendment bilis of the House of the following titles: 

A bill (H. R. No. 1691) for the relief of Thomas Ridgway ; 

A bill (H. R. No. 2539) relinquishing the rights of the United States 
in certain lands in the State of Michigan ; 

A bill (H. R. No. 2653) to authorize the Secretary of the Treasury 
to suspend work upon the public bnildings ; 

A bill (H. R. No. 3573) making additions to the fifteenth section of 
the act approved July 2, 1864, entitled “An act to amend an act en- 
titled ‘An act to aid in the construction of a railroad and tel sh 
line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,’ approved July 1, 1862;” 

A bill (H. R. No. 3090) to authorize the issne of duplicate agricul- 
tural land scrip where the original has been lost or destroyed; and 

A bill (H. R. No. 3672) authorizing the board of commissioners of 
the Soldiers’ Home to sell the property belonging to the Soldiers’ 
Home, situated at Harrodsburgh, Kentucky, and known as Harrods- 
burgh Springs property. 


DES MOINES RIVER LAND GRANT. 


The Committee of the Whole en the state of the Union then re- 
sumed its session. 

Mr. ORR. TI yield now to my colleague on the committee, the gen- 
tleman from Texas, [Mr. HERNDON. ] 

Mr. HERNDON. This is a very complicated case, and it is impos- 
sible to do more in the brief time I have than to make a simple state- 
ment of its condition. I was one of the sub-committee that made an 
investigation of the point at issue now presented in the bill. And I 
will say to the committee that I struggled very hard and more than 
once to fix the onus upon the State of Iowa to indemnify these set- 
tlers. But after a full and complete investigation of the whole sub- 
ject in connection with the entire history of this case, which is very 
lengthy, I reached the conclusion that the State of Iowa is not bound 
to indemnify these settlers, nor can she be held responsible, but the 
onas is on the national Government to afford either the relief which 
they ask or some other relief which will be adequate to their losses. 

This grant was made to the Des Moines Navigation Company on 
the Sth August, 1846, to aid in internal improvements; that is, it was 
made to the State of lowa for this company. There never was any 
question in regard to the grant from the mouth of the river to the 
Raccoon Fork. But there has always been a conflict since 1848 in 
regard to the grant above Raccoon Fork and the Des Moines River. 
The State of Iowa always maintained that the grant extended to the 
source of the river, while the United States through its agents, through 
its officers in the Treasury Department which then had charge of the 
public lands, and through the Attorneys-General, from time to time 
decided both ways. There has been the greatest possible conflict of 
opinion on the part of these heads of Departments in regard to this 
grant. One Secretary of the Treasury would hold that it extended 
only to Raccoon Fork, and would then open the land to market within 
this grant aboye the Fork; and at these periods while it was thus 
opened for public entry the settlers would make entry upon the lands. 
The next Secretary that would come in perhaps would bold the very 
reverse, and withdraw these lands from public entry. This same 
question was referred by two or three Secretaries of the Treasury to 
the Attorneys-General ; and Attorney-General Crittenden, Attorney- 
General Cushing, and Attorney-General Johnson, all decided this 
question and held various opinions. Now amid all this conflict of 
5 on the part of the General Government this land was disposed 
of to these actual bona fide settlers. They entered npon it when it 


was in open market, when it was not withdrawn. The Government 


agent received their money for it and placed them in possession of it; 
and they have gone forward improving the lands and enhancing their 
value from that day to this. 

It will be observed, then, that these parties went upon these lands 


1874. 
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in the most perfect good faith. It was not their fault that they came 
to be ousted from their lands afterward ; it was the fault of the Gov- 
ernment. The Government was responsible for the acts of its agents 
in this regard, for it actually received the money of the settlers. 

In 1856 a grant was made by Congress to aid three railroad compa- 
nies that passed across this grant, and then, for the first time, the 

uestion was raised and brought to the Supreme Court of the United 

tates to determine to whom this grant above Raccoon Fork did 
belong. And in 1859 the Supreme Court held that the grant never 
pasty, AP above the Raccoon Fork, and that the land was open for 
settlement accordingly, as it had been placed in the market from 1848. 
During this period the State of Iowa and the General Government 
had made disposition of certain parts of this land, and in 1861 appli- 
cation was made to Congress, and a joint resolution was in 
order to quiet the titles to these lands about which the difficulty had 
arisen: and the whole debate upon the passage of that resolution will 
show that it was the clear intention of Co then to award the 
title to these lands to the bona fide purchasers. The grant, be it 
remembered, was made to the State. 

But prior to that time the State of Iowa had made a deed to the 
Des Moines Navigation Company of all their interest and title to this 
land, and under a statute which exists in Iowa the bona fide purchaser 
was considered by the courts to mean the Des Moines Navigation 
Company instead of the actual bona fide settlers on those 3 
therefore whatever title was conferred by that resolution went first 
to the State of Iowa, and then, by virtue of the deed which she had 
previously made, went to the Des Moines Navigation Company. 

The act of 1862 was a piece of legislation of the same sort, with 
some additional extension, but it totally failed for like reasons. In 
1871 another act was passed by this Congress, and notwithstanding 
that all these decisions were before the country, notwithstanding 
the previous legislation upon the subject, yet Congress, with all this 
fully understood, or supposed to be understood at the time, actually 
contirmed this grant to this company apd promod and fully, and made 
no provision whatever for the protection of these settlers. Thus what 
legislation had failed to do before, and what the conflicting opinions 
of the various departments of the Government had left an open ques- 
tion, was settled by virtue of that act, and the Supreme Court in 1872 
so held, and by virtue of the previous deed made by the State of Iowa 
to the Des Moines Navigation Company, and by virtue of this legis- 
lation, whose aim seemed to be to quiet the title to the citizens who 
had gone upon the lands in good faith, but owing to its looseness and 
uncertainty failed to accomplish that end, the Government of the 
United States actually took away the sents of these citizens and con- 
ferred them upon the State of Iowa for the benefit of this navigation 
company. - 

The State of Iowa, mark you, was not responsible for this; she was 
not a party to it; she did not ask for it, but the United States by its 
own act confirmed all these lands to this company with all these facts 
before them. They thus shifted the onus from the State of Iowa and 
took the onus upon the General Government itself, and the responsi- 
bility of leaving these citizens without protection. 

Now, Mr. Chairman, after all this legislation and these opinions what 
is the condition of these people? They have pio their money to the 
Government and went into possession of these lands; in some instances 
they have received their patents for the landsand the Supreme Court 
after reviewing all this legislation has passed upon their titles and 
decided that they have no titles whatever, and they are about now to 
be ejected under the decisions that have been made and to be turned 
out without asingle dollareither for their landsor their improvements. 
They are not entitled under the decision of the commissioners to any 
pay for their improvements and cannot recover it. These people 
were placed in this condition by the Government, and unless the Gov- 
ernment now comes to their relief they will be turned out unprotected 
and left to the mercy of the companies that now own the land. In 
this condition of things Congress appointed a commission to go upon 
the ground and to examine all of these lands, and to ascertain and 
report to Con the value of the lands without the improvements, 
I have here the report of the commission. It shows that the total 
number of acres occupied by these persons is 39,549, and the average 
value which they have fixed upon the land outside of the improve- 
ments is $10.22 per acre, which amounts in all to 8404, 228.49. But 
you will observe that there is a marked difference between the aver- 
age value fixed upon these lands by the commission and the amount 
which the citizens themselves claim the land to be worth. Some of 
these lands are estimated by the citizens to be worth as high as sixty- 
four dollars an acre, and the total value fixed upon these lands by the 
citizens themselves is $563,416.93; or an average of $14.25 per acre; 
making a difference against the citizens of $159,238.44. Thus if this 
report be adopted the citizens will lose $159,000 upon the land for 
which they have paid. 

Now is it just or right to refuse them compensation for this loss? 
` It has been asked upon this floor what will be done with the money; 
whether it will be paid directly to the citizens or will the Des Moines 
Navigation Company or any of these railroad companies get it. That 
certainly has 2 to do with the decision of the case, but I would 
say for the benefit of the committee that I understand it to be a fact 
that a majority, and in fact all but two of these citizens have already 
made an arrangement with the companies who own the lands, that 
if this amonnt is granted to them as compensation for their losses the 
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companies will accept it, although it is less than the value of the 
lands by $159,000, and pnas the titles to them. 

Thus the settlers, if this amount is granted to them, would be en- 
abled to quiet their titles and still remain upon their lands which are 
worth, as shown by this report of the commissioners, $159,000 more 
than the value assessed by the commissioners. The railroad com- 
pany and the Des Moines 9 Company will lose by this ar- 
rangement $159,000 and the settlers will gain that amount, It would 
be very unjust to pay these settlers only the amount of money which 
they originally paid to the Government for these lands, because when 
they went into that country in 1848 it was a wild country, without 
inhabitants, and they have lived there almost a generation improv- 
ing and enhancing the value of this land. It would be no compen- 
sation now to give them $1.25 an acre for this land. 

Mr. PARKER, of New Hampshire. I would like to ask the gen- 
tleman a question. 

Mr. HERNDON, . Certainly. 

Mr. PARKER, of New Hampshire. Iwould ask the gentleman if 
the committee have investigated this matter and found as a matter 
of law that this company, which I understand has the superior and 
better title, can oust these settlers now living there under color of 
title without paying them damages? If so, then I would like to 
know where the law came from. 

Mr. HERNDON. In answer to that I would refer the gentloman 
to the decisions of the Supreme Court in the Litchfield case, and the 
case of the Iowa Homestead Company against the Des Moines Navi- 
gation Company. My understanding is that the court decided that 
the settlers had no title whatever; that they did not have even the 
color of title. While the question was not made as to whether they 
would be entitled to pay for their improvements, yet under that 
decision I would ask the House how they could get any compensation 
for their improvements. 

Mr. ELDREDGE. Does not the Iowa law provide that in cases of 
recovery all the valuable improvements shall be assessed, and the 
parties wrongfully in possession shall be entitled to the value of those 
improvements? 

Mr. COTTON. That applies only to the Iowa State courts; and 
the Des Moines River Company always bring their suits in the Fed- 
eral courts. 

Mr. ELDREDGE. If I am not mistaken very much we have 
already passed a law of Congress providing that the same law shall 
apply to all these cases, We have 3 the same thing which 
the Iowa statute provides, and under the law as it now stands I 
think these settlers must recover whatever improvements they have 


made. 

Mr. HERNDON. I think I can answer the gentleman in two ways. 
I am not acquainted with the statute of Iowa in regard to giving com- 
pensation for improvements. I apprehend, however, that that applies 
only to lands owned by the State of Iowa. Under the inuring statutes 
of Iowa, and the joint resolutions of Congress in 1861 and 1862, it was 
decided by the Supreme Court that this grant was placed in exactly 
the same condition as if it had been made absolute in 1848, And if that 
grant in 1848 had been absolute, giving this entire quantity of land 
to the State of Iowa for the Des Moines Company, then any settler 
upon it could take no right whatever, and therefore would have no 
right to compensation for his improvements. 

r. ELDREDGE, I thinkif the gentleman will reflect a moment 
he will see that these settlers were in possession prior to the act to 
which he refers, and that the question is of prior entry in possession. 
No act of the Legislature can destroy or take away from them the 
right of claim under a prior entry made in good faith. If I am not 
very much mistaken it was urged in this House that the law of 
Congress OIE te law of Iowa to cases of recovery and ejectment 
should be passed because there was a large quantity of land in the 
State of Iowa in this situation. I supposed it related to this very 
Des Moines land, that it was for the purpose of providing that where 
recovery was had by this company against these individual settlers 
they should have assessed in their favor the value of the improve- 
ments and betterments they had made, It seems to me there is no 
doubt about the power of the State to pass a law that in case of re- 
covery and ejectment a party shall have assessed the value of the 
improvements he has made, whether they are on United States lands 
or not. Now that we have made the law of Congress the same as the 
law of Iowa, there can be no doubt that these parties are entitled to 
the value of their betterments. 

Mr. HERNDON. The original grant was make under the law of 
1846; the last grant was made in 1871. The decision of the court is 
that by virtue of this statute of Iowa the grantee of the State was 
placed in eactly the same condition as if the grant had orignally been 
made to extend above Raccoon Fork. These settlers have all settled 
upon this land since the original ntwas made. Underthe act by 
virtue of which the grant above Raccoon Fork inured to the State of 
Iowa no provision was made for these settlers. It was perfectly 
within the power of Congress when extending this grant to make 
provision for the settlers; but they failed to do it. And by reason 
of that failure the settlers are entirely without any remedy. 

I will say that after a fall and thorough examination of the whole 
subject I believe it is the solemn duty of this Government to com- 
pensate these settlers for the loss which they have sustained by virtue 
of these decisions of the court. The General Government must as- 
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sume the responsibility from beginning to end. They sold the land 
to them, they put the parties in possession, and afterward granted 
the land away from them and left them without any remedy, unless 
we now give it to them. 

Mr. MCKEE. How much money did the United States receive for 
these thirty thousand acres ? 


Mr. HERNDON, I cannot say how much; but it was about $1.25 
per acre. 

Mr. MCKEE., About $40,000. Now for that we are asked to pay 
$400,000. Is that the legal measure of damages? 

Mr. HERNDO. In reply to the gentleman I cannot say that this 
is the exact measure of: legal damages according to the decisions of 
the courts; but the gentleman will observe that the Government has 

laced these citizens in this condition, and that it is the policy of the 
Dora oast not to despoil or ruin its citizens by its own act. 

Mr. MCKEE. Suppose you had done the same, what would be the 
measure of damages? 

Mr. HERNDON. If I had conveyed land, giving a warrantee of 
title, and the title had failed, I would have been held liable for the 
purchase-money with interest. 

Mr. SPEER. As I understand, the legal measure of damages in 
such a case is the return of the purchase-money with interest; but 
this case is put upon the ground of equity. It is claimed that the 
Government of the United States is equitably bound to pay to these 
settlers the present value of the lands. Now, if that position is true 
as a matter of equity, should not the settler according to the prin- 
ciples of equity be charged with the profits realized by him during 
all this time from the occupancy of the land f 

Mr. HERNDON. As an offset to that, the amount proposed to be 
awarded here does not include any improyements whatever upon the 
lands. These citizens have made very extensive improvements and 
have greatly enhanced the value of the lands. But this compensa- 
tion is only for the actual value of the land itself, exclusive of any 
improvements whatever. 

yield for a few moments to the gentleman from Iowa, [Mr. 


KACIN] 

Mr. ON. Ido not intend to detain the committee more than 
a very few minutes. I will state at the beginning that the Raccoon 
Fork is in my district and at my home. A few and a very few of the 
claimants reside in my district. I have for sixteen years been more 
or less acquainted with the most embarrassing and intricate State 
and national legislation touching these lands. I have known the 
combinations that these settlers have been obliged to make in order 
to defend themselves against the most persevering and constant 
attacks upon their claims, which they believed to be just ; and if you 
were to appropriate to-day merely the amount of money that these 
men have earned by the sweat of their brows and paid to resist the 
assaults made upon their claims during these ten or fifteen years, it 
would go far toward relieving their distresses. 

I wish it to be understood, Mr. Chairman, that we do not ask one 
dollar under this bill unless it is just that it should be paid; and I 
desire to state in a few words the grounds which we believe show the 
justice of the payment here proposed. 

First, the question has been put to me by members, “ Is there any- 
body speculating back of this bill?” I wish to answer publicly, as I 
have answered privately, that I neither know nor have ever heard of 
a solitary man in Iowa or out of it who has a dollar’s interest in this 
bill, except the men residing on these farms. So much for the ques- 
tion of there being & “job” in this bill. 

Secondly, let me say the bill itself provides that the arrangements, 
the payments, the receipts are to be between the Government on the 
one fand and the settlers on the other; there is to be no intervening 

arty. 

2 Tt is asked, “Are we not establishing a wrong precedent by this 
bill? Are we not indemnifying these settlers more than it is just to 
indemnify them?” First, as to the question of precedent. In Mis- 
sissippi the Government bought up at a cost of $5,000,000 all the ad- 
verse titles in order to perfect the title to the honest settler. In 
Ohio certain lands were reserved between two rivers, one of which 
was longer than theother. In surveying the reserve the line was run 
straight from the head of the shorter river into the current of the 
longer. The courts afterward decided that the line should have been 
run from the sources of the two rivers. Thus there was a triangle 
which the Government of the United States prior to that decision 
thought it had the right to sell and did sell to settlers. When, 
upon the rendering of that decision, it was found that the settlers had 
no right to those lands, the Government appointed a commission, just 
as it been done in this case, to ascertain the value of the lands; 
and it perfected the title to the settlers who had bought from the 
United States under a mistake on the part of the Government. Those 
two cases are sufficient to show that this case is not outside of the 
precedents. 

Now, ought we to make this indemnity upon the basis of the p 
praised Sei of the land? I answer that we cannot properly apply 
the common-law rule between a warrantor in a dead and the war- 
rantee. In reference to a case of that kind the common-law rule 
has been fixed. But the Government of the United States never pro- 
fesses to sell its lands for what they are worth. It gives them to 
promote settlement; it sells them at a low price to induce cultivation ; 
and when the lands have been cultivated and improved, the parties 


who have suffered the trials and hardships and miseries of a frontier 
life have paid infinitely more for their land than the original price of 

2⁵ acre. You have songht to enco settlement on every 
acre of the public lands; and settling upon lands under that policy 
these men in early times have had to go twenty miles to a mill; they 
have been far away from schools, and churches, and physicians; they 
have in early times seen their children die for want of medical atten- 
tion. But you now propose to make to them the mere reimbursement 
that a warrantor under a deed would make to the warrantee; you 
propose to pay them only $1.25 an acre with perhaps 6 per cent. in- 
terest. 

I say this rule is positively inequitable and unjust. You do not 
hold your lands nor bestow them in that way. You did right in the 
Ohio case and you did right in the Mississippi case, because you recog- 
nized these early settlers had wrought a good work for the nation ; 
had done more than pay the price per acre; that they were entitled 
to occupy their homes, and it was the duty of the United States to let 
them have them. : 

Hence I say, Mr. Chairman, that it is just, that it is equitable to 
pay them the actual value; not what if would cost them to buy from 
the other parties, but what the appraised value is. What will be the 
result? I beg gentlemen to observe for a moment that if the corpora- 
tion to whom the courts have awarded the title say they will take 
the appraised value, the title may be perfected in that way. If they 
refuse to say that, then you allow the parties themselves to have the 
benefit of it as far as it goes; and if they can raise the sums from the 
earnings of their farms to get the title they will do it. 

You will find, sir, that this has been carefully guarded. Every 
man’s claim is before the House, Every forty, every eighty, every 
one hundred and sixty acre claim is before you. The manner of entry 
and purchase is put down, the date of it is put down, the appraised 
value is put down, and what the holders of the opposing titles claim 
should be paid is put down. There is no chance for suspicion, but in 
every case with one or two exceptions, as I hastily look over it, I find 
e value is considerably less than what the other party 
claim. 

Your object is not to indemnify them in money, but to enable them 
to occupy their homes. I beg gentlemen who ever were upon the 
frontier to remember what home means to those early settlers, who, 
without money, had nothing but their muscle to get their homes, It 
means more than your greenbacks and more than your gold. Itmeans 
the only place they have on God’s footstool to live. you take that 
away from them they cannot buy as good a home in that region. The 
land is too high. If they go West, they will have to travel night and 
tay and month after month before they can get a home that is one- 
half the value this is to them, even for the same money. 

I believe in homesteads. I have fought for them before in Con- 
gress. I will fight for them while I have breath. I wish to ask 
every man in this House who appreciates the homestead law to look 
well at this question of indemnity and the central fact which is to 

reserve to these men their homes and not to pay money to them to 
uy another. But I do not wish to debate the question further 

Mr. LAWRENCE. The gentleman has presented a reason why 
in my judgment the common-law rule of damages should not apply 
here. It has been said, as I understand, on the floor that these parties 
are asking the Government of the United States not merely for the 
value of the land exclusive of improvements, but the value of the 
land ey the improvements. 

Mr. KASSON. Let me answer, so every one may understand it. 
Under the act of March 3, 1873, creating a commission to ascertain 
the value of the lands provided, (I quote the words,) it was to ascer- 
tain the number of acres and by appraisement or otherwise the value 
thereof, excluding improvements. the second place, let me answer 
still further by turning to the report of that commission. I find they 
make the declaration: “In . eee we have only 
had reference to the value of such lands for purely agricultural pur- 

Mr. LAWRENCE. It should be said these occupants are entitled 
to pay for improvements by this improvement company before they 
can be turned out under the occupying claimant law. Hence it is 
proper an appraisement should be made of the value of the land, 
exclusive of the improvements. 

Mr. KASSON. I wish to say the great help given to these settlers 
in this way is to enable them to make upa purse with which they 
can pay. They have fought the company and well for years, but 
everybody knows this fight for improvements is an embarrassing one, 
and by this bill these settlers can make terms with this company. 

Mr. HOLMAN. Mr. Secretary Browning, in his communication of 
the 9th of May, 1868, which is incorporated in the report of the Com- 
mittee on the Public Lands, made this statement. According to the 
adjustments made between the General Land Office and the State of 
Iowa these lands granted to the State were transferred afterward to 
the Des Moines Navigation Company. Secretary Browning says this: 

This adjustment was accepted by Josiah A. Harvey, "register of the State land 
oftice and commissioner on behalf of the State of Iowa,” and approved by Mr. Sec- 
retary Harlan May 29, 1866. The 1,317.32 aeres were su uently selected and 
approved to the State. The State, by the deliberate and ission of her 


authorized agents, has thus received all the lands to which she was entitled on ac- 
count of the improvement of said river. The adjustment is conclusive and final. 


As the State received indemnity for this identical tract, her claim on behalf of 
the Des Moines Company must be rejected without regard to adverse claims, 


1874. 


CONGRESSIONAL RECORD. 


5059 


Now the question I desire to ask the gentleman from Iowa is this: 
If this statement is true that the State of Iowa in 1866 entered into 
this arrangement by which she received nearly two and a half mil- 
lion acres of land, and received those lands as an indemnity for 
these very lands that are the subject of this trouble—if such is the 
fact, the State receiving the indemnity lands for the lands which 
have been granted by the Government to these various parties, is it 
not very clear that while justice ought to be done to these ies 
and they ought to be fully indemnifi ed for expenditures they have 
made on account of the purchase of the lands, ought not these ex- 
penditures to be ine by the State of Iowa herself? 

That is my first question. My second question is this: Does not all 
this trouble result from the legislation of 1862 and 1871? And did 
not all these acts by which this fraud was perpetrated through the 
agency of the Des Moines Navigation Company result from the action 
OF the Beate ot lowe hereclei” Did she tot bring the matter into 
Congress, and were not these acts passed at her instance? And now 
stiould the State of Iowa throw upon the General Government the 
results of those frauds against which she made no protest at the time? 

Mr. KASSON. The questions of the gentleman from Indiana are 
very lengthy. I will endeavor to answer the last one first. This Des 
Moines Navigation sie was not in existence when the t 
was originally made to the State of Iowa, which was then a Terri- 
tory. It was a New York company, and we have been fighting that 
company from a period two or three years after the commencement 
of its operations down to the present time. I have myself drawn up 
two or three acts in successive General Assemblies of the State in 
endeavoring to get a settlement between the company and the State. 
lt was a New York company organized for speculative purposes, and 
at its head was a leading democratic gentleman whose name would 
be familiar to the gentleman from Indiana were I to mention it. 
There is not an Iowa man in it. 

Mr. ORR. I yield to the gentleman from Indiana, [Mr. SHANKS. } 

Mr. HOL I would like to know how it came about that when 
this Brant was made to Iowa she made over the land to these land- 
sharks. 

Mr. KASSON. I suppose it was all part of the same scheme; only 
they were not Iowa land-sharks, but foreign land-sharks. 

The CHAIRMAN. The gentleman from Indiana [Mr. SHANKS] is 
entitled to the floor. : 

Mr. SHANKS. I believe that a measure for the protection of these 
people enumerated in this bill ought to be passed. It is the brightest 
page in the history of any nation on which it can be written with 
truth that equal and exact justice has been done to all its people. 
Now, here is a case in which the Government has by its acts and also 
through the decisions of its Supreme Court induced a portion of its 
people to settle on these lands, And then by a subsequent decision 
of the same Supreme Court they have been driven off these lands and lost 
their homes. These citizens of the United States now come to the 
United States Government, which by its policy has wronged them, 
which at least by its act has brought them into danger of losing their 
labor and their property, and they ask the Government to give them 
redress in that in which its act has wronged them. For that I think that 
every American citizen and every Representative on this floor ought 
to stand and with one accord do justice to the people to whom our 
action has done injustice; so that either their money or their lands 
shall be given to these people. 

I now wish to draw a comparison. I find on this floor to-day all the 
Representatives from the State of Iowa ably and efficiently doing 
their whole duty in the protection of these ple who have in their 
State been wronged. I honor them for standing by their people and 
demanding that justice which has not been done to them. But I de- 
sire, as I said, to make acomparison. I will here remind the House 
that on yesterday, when the Choctaw claim was before the House, gen- 
tlemen who are full of anxiety for those whom they represent, and 


who have been wronged, did not remember that there was a time some 
years ago when the national Government took from a ple (the 
Choctaws) who have no representatives on this floor or elsewhere in 


this Government over fourteen million acres of land, for which we 
have not paid them yet, And on yesterday, in the struggle upon this 
floor, they turned them away again as they had done so often and so 
heartless ee where they must stand uncared for and unprotected 
for God ighty knows how long, as God Almighty and the records 
of this country only know how long such has been the case hereto- 
fore. I pity these poor Choctaw people, and I deplore the carelessness 
and coldness that work their wrongs. 

Now, sir, 1 am in favor of the Government doing justice to ever, 
man, woman, and child in this country. And I hope, sir, that this 
may be a lesson to the delegation that advocates the claims of these 
white people of Iowa, when they find that other men, friends of a 
poor down-trodden red ple, stand with them for these wronged 
white people; that while caring for those who are living, active 
American citizens, they will also stand by those who have no friends 
on this floor except in so far as they can make a draught upon common 
humanity unknown to the law, only so far as they can appeal to that 
which comes from God into the hearts of men, not directed by stat- 
utes and only governed by just feeling. May the spirit of justice 
enter tony into the hearts of the whole people toward the Indian, so 
that in the administration of justice it may be equally open to all 
irrespective of condition, 


I hope, sir, that this may be a lesson, and that those who to-day ask 


the favor of the Government and the protection for their le will 
not forget those who have none to speak for them on this floor. I 
am in favor of this measure because it is a matter of justice, and I 
am also in favor of a measure that will do justice to those Choctaws 
and other Indians who cannot demand it here as can and do these 
citizens of Iowa, by the many mouths that speak for their whole 
State on this floor as these gentlemen have spoken to-day. 

Mr. ORR. I presume this matter has now been sufficiently dis- 
cussed, and I move that the committee rise and report the bill favor- 
ably to the House. 

. HOLMAN. Before that motion is put, I desire to submit the 
following proposition : 

Resolved, That the pending bill be reported to the House with the recommenda- 
tion that the same be recommitted to the Committee on the Public Lands, with 
instructions to report a bill to repeal all laws and parts of laws granting the lands 
in question to the Des Moines Navigation Company, or affirming any grant thereof 


to said company, and har alee the titles in said lands to the persons to whom the 
same have sold by the United States. 


I desire to say a word in support of that proposition. 

Mr. KASSON. Let me say to the gentleman that it would utterly 
destroy the chances of the settlers for relief. 

Mr. HOLMAN. Ishall be met with the statement that we are bound 
to carry this grant into effect and that the settlers have got to be de- 
prived of these lands, and that the Government of the United States 
or the State of Iowa must pay a large sum of money for the benefit of 
the settlers growing out of this transaction. But, sir, I hold in the 
first place that there is no contract impaired and no act done, by the 
repeal of this legislation gpg Ua to 1846, that is not entirely 
within the control and power of Con It is admitted that in the 
absence of the acts of 1856, 1861, 1862, and 1871, that independent of 
those various acts and joint resolutions, the title which the Govern- 
ment granted to these settlers would be a perfect and complete title, 
and that whatever right the Des Moines Navigation Company derives 
from the State of Iowa to those lands is the result of the fraudulent 
legislation subsequent to 1846, For one I am not willing by any vote 
of mine to 971 7. — these settlers of any of their rights. On the con- 
trary, I would make their title to these lands perfect, if it was in my 
power, and my proposition looks to that result. I know that under 
the 1 policy there has been nothing but fraud and injustice 
from the be pane Fe the settlers, and that this has been the case to 
a great extent in the State of Iowa. An act was passed at the last 
session of Congress, under the pretense of quieting certain titles, 
which enabled the Chicago, Rock Island and Pacifice Railroad Com- 
pany to commit great e upon the settlers, and an appeal is 
made to Congress to indemnify the unhappy settlers against the 
frauds of the railroad corporations sanctioned by the action of Con- 
ps I do not know that it is fair to charge the State of Iowa with 

ing responsible for the legislation of 1856, 1861, 1862, and 1871, by 
which thesefraudulentland speculators in the State of New York seized 
upon these lands without consideration and appropriated them to their 
own use. I do not know that the State can be held responsible for 
it; but I do hold to this 1 and I call the attention of the 
gentlemen from Iowa to it, that if Secretary 8 was correct, 
and this settlement was made in 1866 between the Federal Govern- 
ment and the State of Iowa by which the State received 1,346,000 
acres of land or thereabouts as an indemnity in lieu of these very lands 
now the subject of this trouble, then the State should not in addition 
to that call bo us, after having received those lands, haying received 
patents for them and appropriated them for her own use, and insist 
while she retains those lands that we shall indemnify the unfortunate 
settlers for the corrupt legislation which has been enacted since 1846. 

Mr. McCRARY. I would inform my friend from Indiana of a fact 
he does not seem to be aware of. The State of Iowa does not retain 
an acre of those lands. The Supreme Court decided that the indem- 
nity lands passed like the others into the hands of the Des Moines 
Navigation Company. 

Mr. HOLMAN. But by the act of the State of Iowa. 

Mr. KASSON. A previous act. 

Mr. McCRARY. No; by an act of Congress, not by the State of 


Towa. 

Mr. HOLMAN. The grant, however, was made to the State of Iowa. 
Congress did not grant an acre of land to any corporation. 

Mr. ORR. I would ask the gentleman from Indiana if the legisla- 
tion of Congress of 1871 did not grant this indemnity land directly 
to the company, without any reference to the State of Iowa? 

Mr. HOLMAN. Unfortunately, I am compelled to answer that 
question in the affirmative. But how did that act ass; was there a 
single voice from Iowa raised 0 it here? Did either the State 
of Iowa or any of the citizens of Iowa object to it? Sir, when a meas- 
ure like that, which was purely local, came up here, if any member on 
the floor had interfered with the manner in which Iowa should dis- 

of the indemnity lands it would have been said that it was an 
impertinent interference with the local affairs of that State. 

Mr. McCRARY. The act did not say that they were in lieu of these 
very lands, 

Mr. HOLMAN. I say that if Secretary Browning was correct these 
lands were granted as compensation and indemnity for the lands in 
question in this bill. ? 

Mr.ORR. Allow me to suggest to the gentleman from Indiana that 


5060 


CONGRESSIONAL RECORD. 


JUNE 16, 


8 has very little to do with the question of indemnifying these 
settlers. 

Mr. HOLMAN. I desire to confine myself to the propositions I have 
submitted. I desire to see these settlers vindicated. I know that 
the remedy proposed by the pending bill is very partial. I feel assured 
that the remedy I propose, to enact a law repealing the acts passed 
since 1546 and affirming this act, will relieve the very trouble which 
the decisions of the Supreme Court present. They decided upon the 
authority of the legislation of 1856, 1861, and 1862. The Supreme 
Court was compelled to decide under those acts, which they believed 
to be the law, and under those decisions certain rights were secured 
to the Des Moines Navigation Company through the State of Iowa. 
With those laws repealed—and who will question the power of Con- 
gress to repeal them?—and with all this fraud unraveled, I assert 
that the rights of those settlers will be secured. 

Now, I cannot be met by the statement that such legislation would 
be a violation of contracts. It is the performance of the highest 
obligation resting upon this Congress. We have been informed of 
the nsual outcropping of these grants. They have been tainted with 
frand in every step from beginning to end; and the moral obligation 
resting upon Congress is to repeal these laws and confirm the title 
to these lands to these settlers. And when the question shall reach 
the Supreme Court, as it is very proper it should, it will not be as to 
the power of Congress to pass such an act as I have indicated, for the 
pre of Congress over the subject-matter is clear and manifest. I 

now that if the original legislation was right there would be a 
moral obligation upon Congress to allow it to stand, and let the 
ultimate results be reached, whoever might reap any benefit from 
that legislation. But when legislation is tainted with fraud from 
beginning to end, its repeal is demanded by the moral obligation 
resting upon Con, 

Mr. RNDON. Have the courts of the country any authority or 
power to inquire into the fraud which the gentleman states was vom- 
mitted by the legislation of Congress referred to! 

Mr. HOLMAN. No; I think not; I think that isa question for Con- 

alone. I know that neither the Supreme Court nor any other 
judicial tribunal could inquire whether the acts of 1861 and 1862 
were properly passed or not. Nor is it a judicial question for the 
Federal courts to decide whether Congress possessed the power to 
legislate on this subject or not, for that 15 1855 is conceded. But I 
cannot be met with the statement that this would be an impairing 
of contracts, for happily no such restraint rests upon the Federal 
Legislature to prevent its undoing monstrous wrongs. 

Mr. HERNDON. If patents have been issued for these lands under 
the act of 1871, could we now, by repealing that act, take away or 
cancel those A peers ? 

Mr. HOLMAN. I think we could, unquestionably; there is no 
limitation upon the power of Con over the subject. If my 
friend could quote any provision of the Constitution which could 
possibly be construed to prevent any such exercise of power by Con- 
gress, I would like to hear it. Iremember but one instance in which, 
not the Supreme Court, but a judge of the Supreme Court, has in- 
dulged in any question as to the constitutional power of Congress 
over such a subject. That was in regard to the legal-tender decision, 
when the Chief Justice of the Supreme Court intimated that there 
were moral considerations by which the Federal Legislature should be 
influenced by the provisions of the Constitution ee to the Legis- 
latures of the States. But I know of no rule by which Congress, 
upon finding that fraud had been perpetrated under its laws, could 
not repeal those laws, I make this appeal to repeal this law, not 
simply in behalf of these unfortunate settlers, but also in behalf of 
the whole people of this country, and to vindicate our legislation 
against the taint of dishonest and fraudulent haces oi 

Mr. ORR. I hope the gentleman from Indiana [Mr. Tomun] 
will not insist upon his amendment. He has said many things wit 
which I agree; 5 — with nearly all he has said. I have nothing 
to say in extenuation or palliation of the different acts of Con 
which have brought these settlers into this difficulty. But the Haas 
will see that his amendment proposes to set aside a decision of the 
Supreme Court by congressional legislation, and I suppose the House 
will with me that that cannot be done. 

Mr. HOLMAN. Not to repeal a decision of the court, but to repeal 
the law under which those decisions were made. 

Mr. POTTER. I want to say a single word, not so much with ref- 
erence to the bill under discussion as with reference to the amend- 
ment and remarks of the gentleman from Indiana, [Mr. HOLMAN. ] 
It is undoubtedly true that Fraud vitiates all contracts and invalidates 
all rights aequired throughit. And whenever any legislation has been 
secured by fraud I will be found quite ready to join in passing effi- 
cient laws for the determination before some proper tribunal of the 
fact and the annulling of any rights claimed to arise by virtue of such 
fraudulent legislation. 

But I beg for myself to say that nothing in the world seems to me 
to be so dangerous as for Congress to declare now or at any time that 
it is not absolutely bound to regard vested rights, or that it can pro- 
ceed of its own volition or discretion to say that notwithstanding 
those rights have vested under its own legislation it will repeal that 
legislation. I do not myself believe that the provision in the Consti- 
tution of the United States which declares that no law shall be passed 
by any State impairing the obligations of contracts, was intended to 


ress a principle applicable to States only.. I believe the same 
principles apply to the action of the General Goyernment also, and 
that the limitation was imposed upon the States only becanse the 
were claimed to possess all sovereign powers not yielded to the Fed- 
eral Government; and that it was not imposed in terms on the 
Federal Government, because being a government of delegated pow- 
ers and no such general power having been granted to it, except in 
respect of the passage of general bankrupt laws, no such restraint 
was necessary to protect the citizen. Why, as Hamilton said, was it 
necessary to express in the Constitution any limitation upon powers 
which had not been granted? 

In the first legal-tender decision the Supreme Court of the United 
States declared distinctly in terms that Con had no other power 
to impair the obligation of contracts. In the second decision upon 
that subject, the court has declared the reverse, but they limited that 
declaration to the subject-matter of Treasury notes under consideration. 
No Federal judge or court has declared, though I know the contrary is 
sometimes erroneously said of Jadge Washington, that Congress was 
generally at liberty to disregard or override the obligation of con- 
tracts. : 

For myself, I believe-in the doctrine as to the general limits of leg- 
islative powers in this country which the oe Court of the 
United States announced forty years ago in the Rhode Island case of 
Wilkinson rs. Leland, that vested rights were (except in the matter 
of bankruptcies) beyond the ‘reach of any legislation; that it was 
against the fundamental principles of republican government where 
rights had become vested, to recall them by changes in legislation. 

r. PARKER, of New Hampshire. You refer to the Dartmouth 
College case? 

Mr. POTTER. No, sir; not now tothe Dartmonth College case, but 
to the Rhode Island case, the case of Wilkinson, where it was claimed 
that because the royal charter of Rhode Island had never been followed 
by any constitution and there was therefore no express limitation 
upon the Legislature of that State, it was at liberty to take away vested 
rights as it pleased, except where prohibited by the Constitution of 
the United States. 

Mr. G. F. HOAR. The gentleman will allow me to call his atten- 
tion to the sixth article of the amendments of the Constitution, 
which provides that “No person shall be deprived of life, liberty, or 
property without due process of law.” That is a restraint upon the 
power of Congress. 

Mr. POTTER. Iso regard it, and I have indeed so argued in the 
legal-tender cases, and further claimed there, as I was endeavorin 
to say, that it was,as the Supreme Court had held in the case o 
Wilkinson, against the spirit of republican poremmem that any 
Legislature should possess poro take away the vested rights of its 
citizens at pleasure. But in addition to that I also maintained that 
there was in the article of amendments to which the gentleman from 
Massachusetts [Mr. G. F. Hoar] has just called attention an express 
restriction, intended for no other pumpos (else why should it be 
there?) than to protect the vested rights of the citizen against the 
powers of Congress in respect of life, liberty, and private property; 
very broad ferms, which may and should include, it seems to me, 
every right of the citizen. 

For myself I say again that when Congress has been entrapped 
into legislation by fraud, there should be given to some proper tri- 
bunal the determination of the rights claimed undersuch legislation. 
But for the Congress to assume to take back legislation under which 
rights have vested because such legislation may have been in its be- 
lief unwise orfrandulent, is to my mind the assertion of a power in 
the last degree dangerous to the rights of individuals and which 
would lead to the most dangerous misgovernment and abuse. 

Liberty,“ said Mr. Webster with great force once, “consists in the 
limitations of government.” No government which, is absolute, 
whose powers vest in the discretion of the law-making power, which 
leaves the law-making power at liberty to do what it may deem best 
from time to time, can be a free government. And such an absolute 
government is never so dangerous as when it is a popular govern- 
ment. Government of the people is the best of all governments when, 
and only when it is limited so as to protect the inalienable rights of 
persons and when, it is localized so as to be government by the people— 
self government. I protest on all occasions against any unnecessary 
centralization of the powers of government, against depriving the peo- 
ple in the localities of the power to decide local affairs. Popular 
rule to be wise should be homerule. But equally do I protest against 
the assumption that this Federal Congre is a government of unlim- 
ited power, or that it is at liberty to disregard vested rights and de- 
stroy the obligation of contracts. The fathers who framed this Gov- 
ernment forbade the power to the States, because they sought to 

reserve the rights of individuals. But the prohibition would have 
leet worse than idle if by the same instrument they had conferred 
this dangerous power in the larger federal government they were 
creating. No such grant (except as to bankruptcies) can be found in 
the Constitution, and it would be foreign to their whole scheme of 
government to imply it.* 


*Nore BY Mr. Porrer.—Wilkinson vs. Leland involved the validity of an act of 
the ture in the State of Rhode Island. It was claimed on the argument 
(Mr. Whipple and Mr. Wirt for the plaintiffs in error, Mr. Hubbard and Mr. Web- 
ster for the defendants in error) the State of Rhode Island, having adopted no 
written constitution, its Legislature was without any limits except those prescribed 
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Mr. ORR. I move that the committee rise. 
Mr. HOLMAN. I desire to say a word. 
The CHAIRMAN. The motion that the committee rise is not de- 


R, of Missouri. I want to offer an amendment. 

The CHAIRMAN. The gentleman from Iowa has moved that the 
committee rise. 

Mr. PARKER, of Missouri. But nobody voted for that motion so 
far as I heard—at least on this side of the House. 

The CHAIRMAN. The motion had not been put. The Chair is 
about to put the motion. 

Mr. PARKER, of Missouri. I understand that I have a right to 
propose an amendment. 

The CHAIRMAN. Not while the motion that the committee rise is 
pending. 

The motion was agreed to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. ELLIS H. ROBERTS reported that the Committee of the 
Whole had had ander consideration the bill (H. R. No. 1142) to 
authorize the Secretary of the Interior to indemnify the holders of 
pre-emption and homestead certificates and certificates of entry and 
patents upon lands in Iowa within the so-called Des Moines River 
grant on account of failure of titles, and to procure a relinquishment 
of the paramount titles to the United States; and had directed him 
to report that the committee had come to no resolution thereon. 

Mr. ORR. I now move to suspend the rules so that the bill just 
reported from the Committee of the Whole may be taken up and 

assed. 

Mr. PARKER, of Missouri. I rise to a parliamentary inquiry. I 
want to know whether this is a trick to prevent any amendments to 
this bill? 

Mr. ORR. No; it is not. 

Mr. PARKER, of Missouri. I desire, then, to ask the Speaker 

The SPEAKER. It is a triek which only two-thirds of the House 
can perform. 

Mr. PARKER, of Missouri. Irose before the bill was reported from 
the Committee of the Whole to offer an amendment. 

Mr. ORR. The gentleman may offer his amendment. I have no 
objection to taking a vote upon it. Ido not want to cut off the gen- 
tleman. 

Mr. PARKER, of Missouri. 
ment at this time? 

The SPEAKER. If the gentleman [Mr. Orr] who moves to sus- 
pend the rules should inelude the amendment in his motion the amend- 
ment would be in order. 

Mr. ORR. I cannot do that. 

The SPEAKER. It is not in order to amend the motion to suspend 
the rules. : 

ə Mr. PARKER, of Missouri. Then I hope the House will vote down 
this proposition, as the gentleman will not allow an amendment to a 
bill mf . large an amount of money. 

Mr. G. F. HOAR. I wish to make a parliamentary inquiry. Would 
it not be in order for the gentleman from Iowa, if he sees fit, to move 
so to suspend the rules that a vote be taken on the amendment of the 
gentleman from Missouri and then on the bill? 

The SPEAKER. It would. 

Mr. G. F. HOAR. That would bring the House to a vote on the 
amendment! 

Mr. ORR. I have no objection to that. 

TheSPEAKER. The gentleman from Iowa modifies his motion and 
moves that the rules be so suspended that the amendment of the gen- 
tleman from Missonri may be voted on and that then the bill be put on 
its passage. This will give the gentleman from Missouri the advan- 
tage of submitting the adoption of the amendment to a majority vote, 
while a two-thirds vote will be required for the passage of the bill. 

Mr. ORR. Then I would not like to assent to the proposition. I 
have not heard the gentleman’s amendment. 

Mr. PARKER, of Missouri. I will read it: 


Whereas this claim appears to be just; but there being a doubt in the minds of 


Is it in order for me to offer an amend- 


by the Constitution of the United States, and that the people of Rhode Island had 
the power to authorize the Legislature to appoint a man a judge in his own cause 
or pass laws contrary to natural justice, so long as none of the prohibitions of that 
Constitution were violated. But Judge Story, in delivering the unanimous opinion 


of the coart, decl that in a government professing to regard the great rights 
of personal liberty and of property, and which is nired to legislate in . 
tion to the general, laws of England it would not lightl be presumed that the great 


eons of Magna Charta were to be disregarded, or thatthe estates of its subjects 
were liable to be taken away without trial, without notice, and without offense. 
Even if stich authority could he deemed to have been confi by the charter tothe 
General Assembly of Rhode Island as an exercise of transcendental sovereignty 
before the Revolution, it can scarcely be imagined that that great event could have 
left the people of that State subjected to its uncontrolled and arbitrary exercise. 
Phat government can scarcely be deemed to be free where the rights of property are left 
solely dependent u the will of a legislative body without any restraint. The funda- 
mental maxims of a free government seem to require that the rights of personal 
liberty and private property should be held sacred. At least no court of justice in 
this country would be warranted in assuming that the power to violate and dis- 
regard them, 8 % repugnant to the common princi, of justice and civil lib- 


erty, lurked under any general grant of legislative u or ought to be implied 
from any general expressions of the will of the people. p ought not to bè 
pre: to part with rights so vital to their security and well being without very 


strong and direct 


ressions of such an intention.” 
These noble wo: 


š cannot be too often recalled or too well remembered. 


some members whether the whole amount of money proposed to be appropriated 


will go to the settlers: Therefore, 
Be it resolved, That the Secretary of the Interior be 
House at its next session the actual cash valne of these 


nested to report to the 

ds, 80 that an act can 
then be providing for the funding of the amount of such cash value, that it 
may be held by the Secretary of the Treasury for the benefit of said settlers. 


Mr. ORR. A commission has already done that very thing. 

The SPEAKER. The gentleman from Iowa declines to admit the 
amendment, The question is on seconding the motion of the gentle- 
man from Iowa to suspend the rules and pass the bill; on which mo- 
tion the Chair appoints as tellers the gentleman from Missouri, Mr. 
PARKER, and the gentleman from Iowa, Mr. ORR. 

The House divided; and the tellers reported—ayes 99, noes 47. 

So the motion to suspend the rules was seconded. 

The question recurrrd on suspending the rules and passing the bill. 

Mr. SPEER demanded the yeas and nays. 

The yeas and nays were ordered. z 

The question was taken; and it was decided in the affirmative— 
yeas 151, nays 71, not voting 67; as follows: 


YEAS—Messrs. Archer, Averill, Banning, Bass, Begole, „ Bradle 
Brom „ Buckner, Bundy, Burleigh, Burrows, Roderick N. Butler, Caldwel ÉA 
jr., Clements, Clymer, Clinton L. Cobb, Ste- 


U. 
u B. Hawley, Joseph R. Hawley, Hays, Gerry 
Herndon, E. Rockwood Tons 
hton, Howe, Hubbell, Hurlbut, Hyde, nap Sonia ewett, Kasson, 
c 


Kendall, Knap „Lewis, h- 
PEE, 1 8 
ri Lowe, Lowni Kunde artis, McC 


Dill, James W. 
Ne 185 
, Isaac C. Parker, Parsons, Pe am, P. 
C. Platt, Pratt, Rainey, 


ht, Arthur, Ashe, Atkins, Barber, Bell, Biery, 
uffinton, Burchard, Amos Clark, jr., Comingo, 
Conger, Cook, Cox, Creamer, Crittenden, Crossland, Durham, cer ys anea 
Gar feld. Giddings, Glover, Gunckel, Hamilton. Hancock, Benjamin 
un T. Harris, Harrison, 
McJunkin, McLean, Milliken, Mi 


Ephraim K. Wilson, aud John D. Young—71. 
Nor VOTING—Messrs. coma a Barrere, Barry, Bland, amin F. 
in, Freeman Clarke, Clayton, Crocker, Curtis, DeWitt, Duell, Eden, 
Gunter, Eugene Hale, Robert S. Hale, Hersey, George F. 
V 
eami 8, 
psa Ross, Milton Sayler, Henry J. Scndder, Isaac 


Sener, Sheldon, Lazarus D. J. Ambler 
Smith, William A. Smith, Standiford, 


erwood, $ er, 
Si paa St. John, Swann, Taylor, Tremain, 
Ae, 2 7 5 L. Ward, Whitehead, te house, Wilke Wood, Lund 'Pierce M. 
‘oung—fi7. 


So (two-thirds voting in favor thereof) the rules were suspended 
and the bill was ame 

Mr. SĂ LER of India ed that his coll Mr. H 

Mr, SAYL of Indiana, stat at his colleague, Mr. HUNTER, 
was absent from the city on the business of the House. 

The vote was then anneunced as above recorded. 


DISTRICT OF COLUMBIA. 


Mr. WILSON, of Indiana. Iam directed by the select committee 
appointed to investigate the affairs of the District of Columbia to 
report a bill (H. R. No, 3681) for the government of the District of 
Columbia, and for other purposes, and to move that it be printed and 
recommitted. 

The motion was to. 

Mr. WILSON, of Indiana. I also submit from the same committee 
a Tenori which I move be laid upon the table and ordered to be 
printed. 

The motion was to. 

Mr. WILSON, of Indiana. I now give notice that I will call u 
for consideration the bill which I have just reported at two o’cloc'! 
to-morrow. i 

Mr. SPEER. I hope the report of the select committee of their in- 
vestigation into the affairs of the District of Columbia will be printed 
in the RECORD. 

The SPEAKER. It will take up a whole RECORD. 

Mr. SPEER. I withdraw my motion. 


LANDS SOLD FOR DIRECT TAXES, 


Mr. BECK. I move to suspend the rules for the purpose of takin, 
up and passing at this time a bill (H. R No. ) for the relief o 
owners and purchasers of lands sold for direct taxes in insurrection- 
ary States, and for other purposes. 

The bill was read. 

The first section provides that the Secretary of the Treasury be, 
and he is thereby, We e and directed, ont of any money not 
otherwise appropriated by law, to pay to whomsoever shall be satis- 
factorily shown to him to be the owner or owners, his or their heirs 
or assigns or legal representatives, of any land sold for direct taxes 
under the provisions of the act entitled “An act for the collection. of 
direct taxes in the insurrectionary districts within the United States, 


Hoar, Munter, Lamison, 


dall, Ransier, 
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” approved June 7, 1862, and of the acts 
without interest, the amount of the . 8 
tates 
under such act, except lands sold in South Carolina, at Army and Navy 
sales, on which only partial payments have been made, less all taxes, 


and for other p 
amendatory thereo 
of sale of any such land for direct taxes due to the Uni 


costs, and legal charges accrued by reason of the sale thereof by the 
tax-commissioners of the United States under the said acts; provided 
that such owner or owners, their heirs or assigns or legal representa- 
tives, as the case may be, shall, before such payment, duly execute 
and deliver a full and complete quit-claim conveyance of said prop- 
erty, and release of all mesne rents and profits thereof to the pur- 
chaser or purchasers thereof at said tax sale, their heirs, assigns, or 
legal representatives, as the Secretary may require. 

he second section provides that in case the ownership of said 
property prior to such tax sale is in dispute, or when there are con- 
tlicting interests in such ownership, or when such interests are so in- 
volved as to render it proper for a court of equity to adjust the sev- 
eral interests of parties in the said land, the Secretary of the Treasury 
shall pay, out of any money not otherwise appropriated by law, toa 
receiver, who may be appointed by a court having jurisdiction to 
determine and adjust the said interests of parties claiming an interest 
in said land, and who may be appointed by said court for such pur- 
pose, who shall give security for the performance of his duties as the 
court may require, the amount of the proceeds of said sale, without 
interest, less all taxes, costs, expenses, and charges, as aforesaid, to 
be distributed, according to the order of said court, upon principles 
of equity, among the parties interested in said land according to their 
respective interests; provided that an order or decree be made by 
such court, all parties in interest consenting thereto, that said sum of 
money shall be accepted in lieu of the land, and that a commissioner 
or other officer be appointed thereby, who shall execute a complete 
quitelaim conveyance of said property, and a release of all mesne 
rents and profits thereof, to the purchaser or purchasers thereof at 
said tax sale, their heirs, assigns, or legal representatives; which 
conveyance shall, upon the receipt of such money by such receiver, 
operate as a complete extinguishment of all claim, right, title, and 
interest of thé parties to such suit who may have been the owner or 
owners of said land at and before such sale, or have derived title or 
interest therein from such owner or owners as heirs, assigns, or other- 
wise. 

The third section provides that in case the owner or owners of the 
land at and prior to such tax sale, or parties having a valid lien or 
interest upon or in the same, or any one or more of such persons or 
panon are incapacitated, by reason of infancy, insanity, or other 
egal disability, from complying with the provisions of the first two 
sections of this act, so as to give to the said purchaser or purchasers 
a conveyance of their interests in the said land, or in case such 
former owners or parties, or any one of them, shall refuse to avail 
themselves or himself of the privilege conferred by the said first two 
sections, and such facts shall be satisfactorily shown to the Sec- 
retary of the Treasury, and in case it shall also be shown to his satis- 
faction that the tax commissioners under the act, in executing the 
provisions of said act, made it their invariable rule and practice not 
to receive the taxes after the forfeiture imposed by the act and be- 
fore the sale, unless the same were tendered by the owner of said land 
in proper person, the Secretary of the Treasury shall, out of any money 
not otherwise appropriated by law, pay, on their application and 
surrender of tax-sale certificate, to the purchaser or purchasers at said 
tax sale, his or their heirs or assigns, or legal . as he may 
determine, the amount of the proceeds of said tax sale less all taxes, 
costs, and charges under the said act; provided that said pur- 
chaser or purchasers, their heirs, assigns, or legal representatives, as 
the case may be, shall first execute and deliver to the former owner 
or owners, and their heirs or assigns, a quit-claim conveyance of said 
property ; which conveyance shall take effect and give to the former 
owner or owners, their heirs or assigns, an immediate right of posses- 
sion to said property upon the receipt of the said money by said pur- 
chaser or purchasers, or their heirs, assigns, or legal representatives. 

The fourth section provides that the time limited for the redemp- 
tion of direct-tax lands by the act entitled “An act to provide for 
the redemption and sale of lands held by the United States under the 
several acts levying direct taxes, and for other purposes approved 
June 8, 1872, be, and the same is thereby, extended for the period of 
one year from June 8, 1874, at the expiration of which time the Com- 
missioner of Internal Revenue shall proceed to sell the lands as pro- 
vided by section 4 of said act. 

The fifth section provides that the purchasers, their heirs or assigns, 
of lands in South Carolina, sold at what is known as “Army and Navy“ 
sales, and which lands have reverted’ to the United States for non- 
payment of the full amount of purchase-money, may be permitted to 
redeem the same, as provided in section 5 of said act, on permen into 
the Treasury of the remainder of purchase-money, with interest, at 
the legal rate in South Carolina, from the date when said remainder 
of purchase-money became due, to the date of payment into the 
Treasury, deducting rents received by the United States from such 
lands, but rents in no case to offset principal. And such Army and 
Navy purchasers shall make said payment, with interest as aforesaid, 
into the Treasury of the United States within six months from the 
passage of this act, at which time their right to the redemption of 
said land shall cease. 


The sixth section provides that section 7 of said act shall not here- 
after be held or construed to exclude from redemption lands in the 
State of South Carolina set apart and known as “school farms,” re- 
maining in the possession of the United States; nor lands reserved for 
war, military, naval, revenue, and police purposes under the instruc- 
tions of the ident of the United States dated September 16, 1863, 
unless actually set apart for such purposes prior to the date of the 
passage of the act. 

The seventh section provides that where the United States have 
not been in possession of the lands, a release thereof in conformity to 
the provisions of the act of June 8, 1872, shall also operate as a re- 
lease of all rents that may have accrued thereom since the United 
States acquired title thereto. 

Mr. BECK. I only want to say to the House that the material 
ortion of this bill was reported favorably by the Committee on 
evision of the Laws, and the bill as reported has been approved also 

by the Committee on Ways and Means. It will be seen by the 
Recorp of June 11 that it has been drawn in part and approved fully 
by the Internal Revenue Department; indeed the original draught 
was prepared by the Commissioner of Internal Revenue. The Com- 
missioner approves every word of it and indorses it. I sent it to 
him a day or two ago for re-examination and approval and received 
his unqualified indorsement. It is only carrying out the principles 
of the law of 1872. I move to suspend the rules for the purpose of 
passing the bill. I am willing, however, to answer any questions any 
gentleman may choose to ask. 

Mr. LAWRENCE. Has this bill been considered by the Committee 
on Ways and Means? 

Mr. BECK. It has, and is approved by it; it was drawn by the De- 
partment or under its direction. 

Mr. LAWRENCE, What does the original act provide? 

Mr. BECK. It provides for giving back all the lands the United 
States now hold upon the payment of the taxes and costs. 

Mr. WILLARD, of Vermont. Why should the time be extended ? 

Mr. BECK. Because the law expired on the 8th of June, 1874, 
and in South Carolina, at Beaufort and elsewhere, the court-houses 
have been burned and many of the original titles were destroyed. 

Mr. GARFIELD, What amount will be taken out of the Treasury 
by this bill? 

Mr. BECK. The committee thinks that ultimately it may take 
about $600,000. 

Mr. GARFIELD. The gentleman says “ultimately ;” in what time!? 

Mr. BECK. In perhaps two or three years. I cannot say exactly. 
After deducting all taxes, costs, and commissions, of course the sur- 
plus belongs to the original owner of the property, when the pur- 
chaser N in his title. 

Mr. GARFIELD. Does this bill include expenses of litigation? 
There have been a large amount of cases litigated in the courts. 

Mr. BECK. Wherever there has been any litigation the costs have 
been paid by the private parties, not by the Government in the cases 
provided for here, as I understand it, 

Mr. GARFIELD, Does this bill interfere with the forfeiture clause 
of the direct tax-law? 

Mr. BECK. I think not in the slightest degree. 

Mr. GARFIELD. If the gentleman will allow me, I will say in 
this connection that there was a case decided in the Supreme Court 
some three years ago, in which it was decided that the object of the 
law was to collect taxes and not to inflict penalties. 

Mr. BECK. This bill merely continues and extends the law of 
1872 where the property has been sold and is now held by the pur- 
chasers; it is to return the purchase-money and secure rights which 
are clearly pay . 85 

Mr. GARFIELD. How much money will go out of the Treasury 
under this law ? 

Mr. BECK. The committee thinks there may be $600,000 taken 
out of the Treasury. 

The motion to suspend the rules was seconded, and (two-thirds 
voting in favor thereof ) the rules were suspended and the bill passed. 


, GENEVA AWARD. 


The SPEAKER announced the appointment of Mr. BUTLER of 
Massachusetts, Mr. Frye of Maine, and Mr. Porrer of New York, 
as the conferees on the part of the House upon the diagreeing votes 
of the two Houses upon the amendments of the House of Represent- 
atives to the bill (S. No. 7) for the creation of a court for the adjudi- 
cation and disposition of certain moneys received into the Treasury 
under an award made by the tribunal of arbitration constituted by 
virtue of the first article of the treaty concluded at Washington the 
8th of May, A. D. 1871, between the United States of America and 
the Queen of Great Britain. 


BANKRUPT LAW. 


Mr. TREMAIN submitted the following report from the committee 
of conference: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 792) to repeal the act entitled “An 
act to establish a uniform system of bankruptcy throughout the United States,” ap- 
proved March 2, 1867, and all laws and parts of laws amendatory thereto, havin 
met, after full and free conference have agreed to recommend, and do recommend, 
to their tive Houses as follows: 

That the House recede from its disagreement to the amendments of the Senate 


and agree to the same with the following amendments thereto: 


1874. 
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Section 1, line 5, after the word ‘‘thereof,” insert “under the direction of the 
court.” 

Section 1, insert at the end of the section: 

Provided, That such order shall not be made until the court shall be satisfied that 
it bbe ee by a majority in value of the creditors. 


n 4, line 5, before the word “ sales“ insert public.” 

Section 4, line 6, after the word published insert once a week for three con- 
secutive weeks.” 

Section 4, line 10, after the word “sales” insert "including the power toset aside 
the same, and to order aresale.” 

Section 4, line 13, strike out the words “in hand.” 

Section 4, line 13, strike out the words "in three equal” and insert in lieu thereof 
“within eighteen months in such.” 

Section 4, line 14, after the word “installments " insert "as the court may direct,” 

Section 4, lines 15 and 16, strike out the words “and payable at intervals of not 
more than six months between any two payments.” 

Section 4, line 23, strike out one“ and insert in lieu thereof ten.“ 

Section 4, line 39, strike ont the word “ or.” 

pon 4, line 41, strike out the words "think fit” and insert in lieu thereof “so 
order,” 

Section 4, lines 45 and 46, strike out the words “or deposit of any of the fands 
coming to his hands as such assignee,” and insert in lieu thereof — or pro- 
ceeds of the bankrupt's estate.” 

Section 4, line 56, strike out the word “three” and insert in lieu thereof “five.” 

Section 5, lines 1 and 2, strike out the words “adding after the word ‘specifies’ 
in line 35 the words,” insert in lieu thereof the words menage out the words 
‘as warrant specifies' where they first occur, and inserting the words ‘as the 
marshal shall select, not exceeding two,” and after the word specifies,’ 
where it last occurs, the words.” 

Section 9, line 11, strike out the word “ three.” 

Section 9, line 14, after the word “of” insert at least one-fourth of.” 

Section 9, line 15, before the word value“ insert “one-third in.” 

Section 9, lines 13 and 14, strike ont the words “as prescribed by existing law.” 

Section 11, insert at the end of the section the wo) “And nothin in said sec- 
tion 35 shall be construed to invalidate any loan of actual value, or the security 
therefor, made in good faith, upon a security taken in good faith on the occasion 
of the making of such loan.” 

Section 12, line 15, after the word “court” insert “of the United States or.” 

Section 12, line 20, after the word “law insert “of the United States or.” 

Section 12, line 32, after the words “ being a” insert “bank,” 

Section 12, line 36, strike out or.“ 

Section 12, line 37, after the word such“ insert “or who, being a bank or banker, 
— fail for forty days to pay any depositor apon demand of payment lawfully 
made.” 

Section 12, line 59, after the word “court” insert ("if satisfied that the admis- 
sion was made 11 54 faith.”) 

Insert as an additional section, after section 15 of the amendments, the following: 

Section —. That section 49 of said act be amended by striking out after the word 
the,“ in line 5, the words “supreme courts,” and inserting in lieu thereof “ dis- 
trict courts ;” and in line 6, after the word “ States,” inserting the words “subject 
to the general superintendence and jurisdiction conferred upon circuit courts by 
section 2 of said act.” 

And that the numbering of the sections be changed so as to correspond with the 


forgoing amendment. 
Tad fhe Senate agree to the same. 


Managers on the part of the House. 


GEO. F. EDMUNDS, 

GEO. G. WRIGHT, 

A. G. THURMAN, 
Managers on the part of the Senate. 


The 1 Was upon agreeing to the report. 

Mr. TREMAIN. Several gentlemen have asked me to explain these 
amendments, and I will do so in a few moments if the House will 
give me its attention.» The basis upon which we have proceeded in 
making up this report are the amendments of the Senate which have 
not been considered in the House, and therefore I will very briefly 
state the effect of this conference report. 

The principal point of difference between the two Houses was as 
to the repeal or amendment of the bankrupt law. Instructed by the 
House, the managers on the part of the House endeavored to procure 
the repeal of the law. They failed utterly in this, and became satis- 
fied that there was no chance whatever to procure the consent of the 
committee on the part of the Senate or of the Senate to such a repeal. 
‘Therefore they have proceeded, under the assurance on the part of 
the managers on behalf of the Senate that they would yield as far as 
possible to the desire of the House, to do away with the odious fea- 
tures of the bankrupt law. 

The first amendment is in regard to what constitutes an act of 
bankruptcy. The old bankrupt law passed in 1800 did not make the 
omission to pay a debt an act of bankruptcy. The present law, the 
law of 1867, declares that the omission to pay a debt dor fourteen days 
was an act of bankruptcy. But the conference report amends that 
law so as to allow a period of forty days to elapse before a merchant 
or trader who neglects to pay his commercial paper is liable to be 
thrown into bankruptcy. Your committee regard that as a very 
material alleviation of the severity of the present law. 

The next important amendment is in regard to the power of any 
one creditor to throw a merchant or a trader into the bankrupt court. 
The present law gives that right to any one creditor or to any number 
of creditors who have debts amounting to the sum of $250. This is 
the origin of a great portion of the complaints made against the law, 
for if 95 per cent. in number and in value of the creditors were un- 
willing to have the party thrown into bankruptcy a single merciless or 
malicious creditor would have that right. Thisis amended underthe 
report of the conference committee on the amendments of the Senate 
so as to require an assent of one-fourth in number and one-third in 
value of the creditors before any man is liable to be thrown into bank- 
ruptcy. But in order to meet the cases which may have arisen since 
the Ist December last, when we first agitated the subject of the re- 


peal or amendment of the bankrupt law, this section requiring one- 
fourth in number and one-third in value as a condition of throwing 
into bankruptcy, has been made to relate back to the commencement 
of the session of Congress on the Ist day of December last. The object 
of this is to prevent any overreaching creditor who intended to get 
ahead of Congress from taking anything by his motion. 

And then there was no provision meade in the present law for dis- 
continuing the proceedings in bankruptcy, though the bankrupt may 
bave paid the debts on which he was thrown into bankruptcy, and 
. of the creditors may have desired the 3 
to be discontinued. In this respect we have amended the bill so as 
to provide that procestiugs shall be discontinued whenever the bank- 
rupt pays those secured debts which were the ground of throwing 
him into bankruptey, or whenever, with the consent of the court, he 
and a majority of the creditors shall ask for a discontinuance of the 
proceedings. 

Then we have changed the time within which contracts and trans- 
actions had with a bankrupt in making a transfer of property or liens 
upon it may be set aside in case he shall afterward be thrown into 
bankruptcy by changing the time from fonr to two months in one 
case, and from six months to three in another case. 

To meet that large class of cases where a person may take an as- 
be ea of property or make an advance of money in good faith, or 
where a judgment may have been obtained or a lien acquired by 
the seizure of his property, in order to obviate the evils resulting from 
conflicting decisions we have adopted amendments declaring that in 
order to set aside any such ab paroles pledges or liens on the bank- 
rupt’s estate it must appear that the party dealing with the bankrupt 
knew that he intended to perpetrate a fraud upon the bankrupt law 
and that he intended to go into bankruptey. It is not enough that 
the party had reason to suppose that the bankrupt was insolvent, but 
he must also know that he was contemplating bankruptcy. If he 
was really strnggling to retrieve his condition, and hoped and ex- 
pected to go through, the transaction would not be invalidated by 
the bankrupt law. 

And then we have incorporated an affirmative provision in our re- 

rt, that whenever a bankrupt obtains a loan from a friendin good 

aith, even where insolvent, where the loan is made and the security 
is taken in good faith, with the intention of aiding and carrying him 
through successfully, such a loan shall be considered as ha ing actual 
value and the security taken upon it shall not be invalidated by the 
proceedings in the bankrupt court. 

Then we have also changed the law in regard to the conditions on 
which a discharge may be procured. Under the present law, as you 
will remember, a voluntary bankrupt may pay either 50 per cent. or 
obtain the consent of a majority of his creditors. The Senate report 
originally made this distinction between a voluntary and an invol- 
untary bankrupt. Aninvoluntary bankrupt thrown into bankruptcy 
and free from all fraud was entitled to his discharge without i age to 
the assent of his creditors, or the amount his estate paid; while they 
pote that the voluntary bankrupt should pay either 33 per cent. of 

is debts or obtain the consent of amajority of hiscreditors. Weclaimed 
that there was no good reason for such a distinction between the two 
classes, and that the discrimination ought not to be made against the 
voluntary bankrupt, who surrendered all his property in good faith 
and asked to have the benefits of the law. The Senate managers, 
however, claimed that there ought to be a distinction, for the reason 
that where the requisite number of creditors insisted on throwing 
him into bankruptcy, they treated him as civilly dead and should not 
be permitted to avail themselves of his subsequent earnings in pay- 
ment of the debts. But they yielded so far to the views of the House 
committee as to say that a voluntary bankrupt should have his dis- 
charge if the estate paid 30 per cent. instead of 50 per cent., as under 
the existing law, or provided he obtained the same number of his 
creditors as is necessary to throw him into bankruptcy; that is, one- 
fourth in number and one-third in value. Now in regard to an invol- 
untary bankrupt he can get his discharge if his conduct is free from 
all fraud and he is innocent of any violation or infringement of the 
provisions of the bankrupt act. 

In this connection I may state that I have seen a memorial sent on 
from New York which has an entirely erroneous idea as to the right of 
an involuntary bankrupt in regard to his discharge. The memorial- 
ists seem to assume that an involun bankrupt will obtain his 
discharge although guilty of violations of the existing law; whereas 
it is provided that before he can get his discharge he must be entitled 
to it under existing law. 

The thirty-ninth section of the existing law declares that no dis- 
charge shall be granted, or if granted shall be valid, if the bank- 
rupt is guilty of any one of the sixteen acts enumerated, coverin 
almost every conceivable case, and winds up by saying that he shall 
not be entitled to it if he be guilty of any fraud of any kind in 
violation of the provisions of the bankrupt law. This shows that 
they have labored under an entire misconception of the effect of the 
Senate amendment. 

Mr. HARRIS, of Virginia. Will the gentleman from New York 
allow me to ask him a question ? 

Mr. TREMAIN. Certainly; with pleasure. 

Mr. HARRIS, of Virginia. Under the law as it existed before 1869 
in a case of voluntary bankrantoy the 50 per cent. had to be paid only 
on debts created since 1870. 
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Mr. TREMAIN. That was the law of 1867; was it not? 

Mr. HARRIS, of Virginia. The law of 1869 when the amendment 
was made. Previous to that time no percentage was required to be 
paid on old debts. 

Mr. TREMAIN. There is now no distinction made. 

Mr. HARRIS, of Virginia. Then this applies to old debts as well 
as to new ones. I desire to know whether the 30 per cent. dates back 
since a given time or applies indefinitely to old as well as to new 
debts. 

Mr. TREMAIN. I will sayin reply to the gentleman from Virginia 
that the attention of the Senate managers was called to that provis- 
ion of the law on our part and we desired to have that provision re- 
tained, but it was supposed that the debts of this class were small 
and inconsiderable in number and it was thonght best that there 
should be a uniform rule, and that the rule provided for by this bill 
ought to apply to old debts as well as to new ones. 

Ve have also Bail that the assignee, as was disclosed in recent 
proceedings in New Orleans where large profits were made by divid- 
ing the fees of auctioneers and in other ways, should not be permitted 
to avail himself of such profits. We have also provided to meet a 
case under the old law where if a creditor had attempted to obtain a 
lien on the property of the bankrupt, that is held to be fraudulent 
and he forfeits all right to prove his debt and be allowed for any part 
of it out of the bankrupt’s estate. We have modified this so as to say 
that he shall only forfeit a moiety of his debt. 

We have also made further provision for composition by creditors 
with the assent of the debtor, providing that the composition may be 
made by a ority of the creditors where approved by the court for 
the release and discharge of the debtor. 

We have reduced the fees and expenses of bankruptcy one-half, 
until the judges of the Supreme Court shall meet in convention and 
establish a permanent system of reduction of fees and a simplification 
of the proceedings in cases of bankruptcy so as to render them less 
expensive to the bankrupt, and to expedite proceedings. 

We have also provided for the utmost publicity as to all the acts 
of aki connected with the execution of the law, by requiring full 
and minute reports to be made and published from the clerk, from 
the assignee, from the marshal, and from the register. We were 
anxious to get several other amendments to the law in which we failed, 
and in particular we desired that mortgages should be taken out of the 
operation ef the law, and that a foreclosure of a mortgage should not 
be enjoined by a bankrupt court. But the managers on the part of 
the Senate claimed that the law now is that no bankrupt court shall 
restrain foreclosure of a mortgage, except in especial and extreme 
cases where the interests of an estate require it, and that that power 
is subject to the supervisory control of the circuit judge. They also 
assured us that at the next session of Congress, or at some time here- 
after, they would be ready to co-operate with usin amending the law 
so as to remedy any evils that time and experience may develop. 

We have also, at the suggestion of several of the Delegates from 
the Territories, made an amendment by which original jurisdicrion 
is conferred on the courtsin the Territories, subject to the appellate 
jurisdiction of the supreme court of the Territory, in bankrupt cases, 
whereas it has been decided that it did not exist heretofore. 

This statement covers substantially the leading points in which 
we amend the present law, and I will only say in conelusion that the 
gaan presented to us, and the question now presented to the 

ouse, is not whether a bankruptlaw should pass. We were reminded 
by the managers on the part of the Senate, and we were painfully 
conscious of the fact, that the law as it stands cannot be changed 
except by the assent of both Houses of Congress, and that we must 
either accept the situation and make such amendments as we could 
obtain to the existing law, or allow it to remain in force with all its 
acknowl evils. We have done the best we could to secure 
amendments, and it is for the House to determine, not whether a 
bankrupt law ought to be passed, not whether the present law should 
be repealed, but whether it shall be amended and ameliorated. 

Mr. LAWRENCE. I desire to ask the gentleman whether this bill 
will operate as a discontinuance or authorize a discontinuance of any 
bankrupt proceeding now pending which has been commenced by 
creditors Jess in number or value than is prescribed by this bill? 

Mr. TREMAIN. That is a question of construction upon which I 
am not inclined to express an opinion. 

LAWRENCE. But it is a very important question. 

Mr. TREMAIN. No such question has been discussed or raised in 
the committee of conference. This bill amends the original bankrupt 
law by n that it shall read as follows—giving the act in its 
amended form. Now it might be claimed with great ingenuity that 
this, as an amendment of the original law, word ai ly to prior cases 
as well as those arising after the passage of the mien tiobay act, But 
on that question I do not undertake to express an opinion. The gen- 
eral rule of construction doubtless is that statutes are only to be con- 
strued prospectively unless where the contrary intention is expressed. 
As to one section of this bill, as I haye already sta the statute is 
made to retroact back to the Ist of December last. ow, as to the 
©, the law which 
probably apply. 


rule which shall obtain in reference to a discha 
exists at the time of granting a 8 woul 


For example, in this case the old law regulating the conditions hs 
which a discharge may be 0 will be repealed, and the only law 
ch discharge will be the new rule which, as 


regulating the terms of su 


I have already observed, in cases of voluntary bankruptcy chan 


the percentage of perom from 50 to 30 per cent. and reduces the 
requisite number of assenting creditors from a majority to one-fourth 
in number and one-third in value. 

Mr. LAWRENCE. Is it not better that we should settle that 
question now than leave it open to controversy hereafter? 

Mr. WARD, of Illinois. I wish to make a su tion. 

Mr. TREMAIN. I proposa to yield to my colleague on the com- 
mittee of conference, the gentleman from Wisconsin, [Mr. hag ete 

Mr. WARD, of Illinois. We ought not to pass on this bill unti 
it has been printed. I desire to make a motion that it be printed 
and made a ial order for the day after to-morrow, immediately 
after the reading of the Journal. 

Mr. TREMAIN. I do not yield for that motion. I yield to the 
gentleman from Pennsylvania [Mr. Myers] for a question. 

Mr. MYERS. I wish to put an inquiry in regard to the sixteenth 
section of the bill, relating to composition with creditors. In the 
bill as it came to us from the Senate it was provided that a resolu- 
tion of composition, to be operative, must be or by a majority in 
number and three-fourths in value of the creditors, confirmed after- 
ward by the signatures of the debtor and two-thirds in number and 
one-half in value of the creditors, This resolution, witha statement 
of the debtor as to his assets and debts, was to be presented to the 
court; and the court, upon being satisfied on Ping notice and hear- 
ing, that the resolution had been duly passed and that the same is 
for the best interests of all concerned, should cause it to be recorded 
and the statement filed. As the Senate bill read, such resolution 
was to be of no validity until such record and filing. Now Lask the 
gentleman whether the committee of conference have left in the bill 
that provision, so that no matter how large a number of creditors 
may have complied with the law and passed a resolution for composi- 
tion the court, if it think such resolution not for the best interest of 
all concerned, may declare it of no validity ? 

Mr. TREMAIN. The managers on the part of the House endeay- 
ored to procure a modification of that provision so as to declare that 
where a majority of the creditors agreed with the debtor as to com- 
position it should not be subject to the supervisory control of the 
court. We were, however, unable to procure such a provision; and 
inasmuch as the entire provision with regard to composition is an 
advance upon the present law, we yielded. The argument on the 

artof the Senate committee was that inasmuch as we are taking 

m the minority of creditors the right they would otherwise have 
under the composition, such composition, in order to be constitu- 
tional, ought to be subject to the supervisory control of the court. 
We did all we could to meet the views of my friend from Pennsyl- 
vania, but we have failed. 

Mr. MYERS. Iam very sorry that you have. 

Mr. TREMAIN. I now yield to my colleague on the conference 
committee, the gentleman from Wisconsin, [Mr. ELDREDGE. ] 

Mr. ELDREDGE. I do not wish to make any extended remarks. 
It is well known to the House that I have been opposed to any bankrupt 
law. I was opposed to the original bill and voted against it; I voted 
for its repeal at the last session, and also at the present session. I 
was in hopes that the law might be repealed, I have signed this re- 

rt because I felt compelled to do so; not because the law in the 

‘orm proposed to be amended is satisfactory to me; not because the 
e ee are so extensive as I would wish to see adopted, but be- 
cause we had to take these amendments or nothing. We were obliged 
either to accept these amendments or let the law stand as it is now. 
The Senate committee at once took the position that they had the 
porote the law as it now stands; that the session of Congress was 
ne, and that unless we agreed to some amendments the old law 

with all its obnoxions provisions would continue upon thestatute book. 

Under these circumstances we deemed it our duty to go to work and 
pull as many rotten teeth ont of the old law as we could. That was 
our endeavor; and I think these amendments will improve the law 
very much indeed in many respects. The gentleman from New York 
[Mr. TREMAIN] has stated the effect of the several amendments, and 
it must I think be pee to the House that they are very great 
improvements npon the existing law. If there were no other change 
than the limitation as to the fees which the officials of the courts may 
charge in bankrupt proceedings, that of itself would be an object 
worthy of attainment. A gentleman near me inquires whether we 
leave the involuntary feature in the bill. We do. The amendments 
we recommend will prevent any such exorbitant charges being made 
as the investigation of proceedings in cases in Louisiana, Alabama, 
and some other States shows to have been made there. 

It being apparent that we must either continue the old law with 
all its defects and deformities or else amend it, I deemed it my duty 
to get the best measure I could, and therefore I signed the report. 
The conferees on the part of the Honse endeavored to get, and did 
get, just as much concession as they could from the Senate. But as 
the Senate had the power either to merely amend the law or to con- 
tinue the present law in force, they had us pretty much at their mercy. 
I think that those who are in favor of the repeal of the bankrupt law 
will find that the existing law is very much improved by the amend- 
ments recommended in our report. 

Mr. TREMAIN. 1 my colleague, [Mr. POTTER. ] 

Mr. BUTLER, of shusetts. I would like to be heard on this 
question. 
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Mr. POTTER. If the gentleman from Massachusetts [Mr. BUTLER] 
wishes to speak first I will give way. 

Mr. BUTLER, of Massachusetts. I was about to take the floor, 
Mr. Speaker, as one of the members of the committee of conference 
to say to the House that if any gentleman finds that the bill with 
the present amendment is not what he would like to have he has only 
to ask himself, “ Is this bill with the amendments better than the old 
law?” Because if it is, then you had better vote for it, for it is either 
as we have amended it or to let the law stand as it is now. 

There are two or three things where I think this is a great deal bet- 
ter. In the first place, under the old law, if a man’s paper went to pro- 
test for fourteen days, one of his creditors, to the amount of two dol- 
lars, could put him into bankruptcy. The law as amended stands 
that his paper must lie over forty days, and then one-fourth of all 
his creditors in number and one-third in value must agree together 
before he can be put into Ranke per: 

The other great provision, which I think is an important one, is that 
it shortens the time in which conveyances may be set aside. Now 
the time is four and six months, and a matter must be six months old 
in some cases which may be inquired into. Now those times are 
reduced to two months and three months. 

Again, it requires knowledge within the meaning of the law of the 
fraudulent condition of the bankrupt on the part of the man who 
deals with him to set aside aconveyance. The present law all of you 
know and know how much litigation has gora up under it. 

Again, about the question put. by the gentleman from Ohio [ Mr. Law- 
RENCE] I have no doubt; that is, that all cases which are now pend- 
ing must be wound up under the law as it will be when the President 
signs it with our amendment. 

Mr. CONGER. What cases? 

Mr. BUTLER, of Massachusetts. All kinds of cases under it—under 
the law as it will be amended, because the amendments are amend- 
ments to the law as it is, 

Mr, LAWRENCE. But my question was 

Mr. BUTLER, of Massachusetts. I am coming to your question. 
The question was, whether it will alter the condition of any one of 
these cases so far as to get a man into bankriptcy is concerned; that 
is, if a man went into involuntary bankruptcy on the petition of a 
aloita creditor, will this law take him out. 

r. LAWRENCE. That is it. 

Mr. BUTLER, of Massachusetts. Clearly not, because the law will 
not be retroactive in matters now in conflict. It will not alter the 
condition of fraud committed before he went in. It will not alter 
anything which has been done, because this, more than any other 
law, ought not and cannot be retroactive under the language of the 
Constitution. 

Mr. LAWRENCE. It is the general rule that every law is pro- 
spective unless made expressly retroactive. 

Mr. BUTLER, of Massachusetts. We have only made it retro- 

active in one or two instances where necessary, not to leave a hiatus. 

Mr. PARSONS. In case of any suit 3 in bankruptcy 
commenced prior to the passage of this act will the bankrupt be com- 
pelled to pay anything more than the amount provided for in the 
present law 

Mr. BUTLER, of Massachusetts. He will be relieved by the pro- 
visions of the law as they stand at the moment he makes application 
to the court for his discharge. 

so GARFIELD. Will the gentleman allow me to ask him a ques- 
tion 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. GARFIELD. Will the bill as it stands specifically make this 
retroactive back to any given point? 

Mr. BUTLER, of Massachusetts. Only in one or two instances, 
which are of minor importance. 

Mr. GARFIELD. Lunderstand the gentleman to claim,if we amend 
the law by adding certain words to it so they are to be injected into 
the body of the old law, the words thus put in will take effect under 
the old law as of the date of the old law. 

Mr. BUTLER, of Massachusetts. They will take effect in the old 
law of the date when they become the law. 

Mr. GARFIELD. Of the date when they were put in? 

Mr. BUTLER, of Massachusetts. Let me give an instance, and that 
will illustrate it. Suppose the law should be if A strack B he should 
be hanged, and then we should put in the word “ not,” “should not 
essa ipa I take it A would not be hanged for striking B, under the 
old law. 

I yield to the gentleman from Illinois, [Mr. Warp,] who proposes 
to move that the conference report be printed. 2 5 

Mr. CON GER. I desire to the gentleman from Massachusetts 
a question. Whether this changes the mode of management in the 
settlement of estates in bankruptcy ? 

Mr. BUTLER, of Massachusetts. It only allows creditors to come 
in and wind up the estates under certain rules, which are included in 
the amendments. It does not affect the mode of settlement beyond 
this. It affects the number and value of creditors who may consent 
to the discharge. 

I wish to say one thing more, and then I will yield to the gentleman 
from Illinois, who desires to make a motion to have the amendments 
prin 

Several MEMBERS. That is right. 


Mr. BUTLER, of Massachusetts, I hope, however, that the gontle- 
man will not succeed in that motion. 

Another great benefit that will result from these amendments is 
this: The universal ery from one end of this country to the other was 
and is that estates in bankruptcy are eaten upin fees and costs. Now 
we have gone to work and cut down those costs one-half on the face 
of them. And that was not the worst of it. The worst of it was that 
there was no supervision of the costs. A great many judges did not 
make if their business to look into the costs. We have arranged it 
so that there must be a publication of all the fees and expenses in 
bankruptcy, so that every man in the community can revise the fees 
in every case. The difficulty was that there were clerks who made 
no reports and charged enormous fees. There were registers who 
overcharged, and there were assignees who ran away with millions of 
estates and never divided anything. 

Mr. CRITTENDEN. I desire to ask the gentleman a question. 
Where a man goes into bankruptcy under this law, is he ired to 
pay 30 per cent. before he gets his discharge; or is he refe back to 
the old 2 

Mr. BUTLER, of Massachusetts. He is required to pay the 30 per 
cent. or get the assent of a certain portion of his creditors, one-fourth 
in number and one-third in value, instead of a majority as heretofore. 

Mr. CRITTENDEN. In the case where a man is made a bankrupt 
by his creditors is he discharged under this law, by the operation of 
the law, or is he required to pay a certain percentage of his debtsand 
to obtain a certain proportion of his creditors? 

Mr. BUTLER, of Massachusetts. He gets his discharge if there 
has been no fraud. I now yield to the gentleman from Illinois, [Mr. 


WARD. 

Mr. TREMAIN. I hope the adoption of the report will not be 
thrown over till to-morrow on the motion to print. 

Mr. WARD, of Illinois. If there is general opposition to the motion 
I will not press it. 

Mr. TREMAIN. I now yield to my colleague, [Mr. POTTER. ] 

Mr. HARRIS, of Virginia. Before the gentleman from New York 
Mr. POTTER] proceeds, I desire to ask the gentleman from New York 
Mr. TREMAIN] of the committee of conference, this question: In 

1869 an amendment was made to the bankrupt law providing that 
the homestead law in the several States, not exceeding $2,000, shonld 
be set apart for the bankrupt, aud in addition, that the bankrupt 
should have the benefit of the homestead law as sary judgment 
decrees and orders of the court existing prior to that time. In my 
State Judge Bond decided that as to the liens prior to the passage of 
the act it was unconstitutional and void. The supreme court of the 
State confirmed that decision, thus rendering the homestead provision 
in my State a nullity. I desire to ask whether the conference com- 
mittee have taken that question into consideration and have tried to 
introduce a uniform system so as to avoid the construction put upon 
it by that decision? 

Mr. TREMAIN. The question the gentleman has referred to was 
brought up in this form: The managers on the part of the House 
endeavored to get an amendment of the bankrupt law so as to pro- 
vide that the sn Meal jurisdiction exercised by the circuit court 
in bankruptey shall itself be subject to appeal to the Supreme Court 
of the United States, so that the Mee igre of cases the gentleman has 
referrred to might be bronght to the Supreme Court. The Senate 
refused to adopt that amendment on two grounds: first, because 
the Supreme Court was already overwhelmed with business; and 
second, because it might interfere with the summary disposition of 
the bankrupt’s estate, which it was the 41 ity of the bankrupt law 
to bring about. Our attention was not called to any evil in the law 
itself. The law itself, as the gentleman has correctly stated, pro- 
vides for an exemption, and we did not change that. 

I give notice that after my colleague [Mr. POTTER] has addressed 
the ons for five minutes I will call the previous question. 

Mr. POTTER. Mr. Speaker, I am very reluctant to detain the 
House on this qnestion, when it is so desirous of coming to a vote. 
At the same time I should have preferred that the motion of the gen- 
tleman from Illinois [Mr. Ward] had prevailed, so that the amend- 
ments embraced in the conference report might be printed, and that 
the House might take some other time for its consideration; because, 
late as the session is, this subject is of sufficient importance to yet 
further deserve our careful deliberation, 

There is undoubtedly presented here, as the gentleman from Mas- 
sachusetts [Mr. BUTLER] has said, a choice of evils between the 
existing law and the pro d law. But none the less ought it to be 
considered whether it would not be the wisest policy to submit until 
another session to the existing law rather than, by adopting such a 
partial and imperfect amelioration of the existing law as is pro- 
posed by this report, weaken the chance for absolnte repeal which we 
might otherwise have. My colleague has stated to the House that 
the only protest from the creditors of the country which has reached 
the House since the Senate amendments were printed is the memo- 
rial from Messrs. E. S. Jaffray & Co.,and other merchants of New 
York, which I hold in my hand, protesting against the Senate amend- 
ments, and which I now present to the Honse, but which, not to de- 
tain the House with now reading it in full, I will print in the RECORD 
as part of my remarks. 

trust, Mr. Speaker, that, as my colleague says, these memorialists 
have misconstrued the effect of the Senate amendments, and that 
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they are not so obnoxious to their objections as they think. Never- 
theless, Iam myself satisfied that the modifications recommended in 
the law by the report of the committee of conference will remedy 
the evils of the law at best to bnt a small extent. I am afraid 
that in some respects even the relief they intend to give will be 
found to be 1 7% For instance, the existing law has been 80 
construed as to wholly invalidate bona fide liens and chattel mort- 

not recorded as required by the local laws, although such secu- 
rities would have been perfectly good by the law of the State where 
made as between the bankrupt and the lien-holding creditor. No 
such effect was I believe ever given to any previous bankrupt law in 
this conntry or in England. The committee have sought to get rid 
of this construction by the proviso they have added to section 11 of the 
Senate amendments. But I fear that by ee ee proviso to the 
thirty-fifth section of the bill when it should have applied to the 
whole law, they have failed to secure the relief they intended, 
though I understand they regard the language used in the conference 
report as broad enough. And generally, sir, I am satisfied that we 
are going to get, from adopting this report, but imperfect relief from 
the hips of this law, against which the creditors of the country 
have been so generally 3 

For myself, I come from the creditor section of the country, and it is 
claimed that this law is to be retained for the benefit of creditors, 
and yet, sir, I haye received no communication except from a single 
firm, during this entire session, in favor of its retention on the statute- 
book. It has answered its general purpose so far as the debtors of 
the country are concerned. About once in a generation a bankrupt 
law on their account seems to have been called for—and they being 
relieved this law is sought to be retained in the interest of the credi- 
tor—and yet, I repeat, the entire creditor section of the country is 
against it; and I am one of those who believe they are more compe- 
tent to ju what is for their own interest than eyen Con; is to 
judge forthem. We have, however, to take the report of the com- 
mittee of conference as a Whole. Perhaps if adopted it may result in 
making the law better on the whole than it was, but of that I am 
doubtful. 

[The memorial referred to by Mr. POTTER is as follows : 

To the honorable the Senate and House of Representatives of the United States of 
America in Congress assembled : 

The memorial and remonstrance of the undersigned, merchants and business men 
of the city of New York, respectfully shows: 

That they have been rised by the announcement in the newspapers that the 
Senate amendments to the krupt act have been substantially agreed to by the 
conference committee on the disagreeing votes of the two Houses on the subject of 
that act. That from all the information given to the public, your memorialists were 
led to believe that those amendments would not be concurred in by the honorable 
the House of Representatives. 

And your memoralists further represent that they deem many of the proposed 
amendments unwise and unjust, and therefore such as ought not to beadopted. That 
among these are the following : 

First. The provision of section 9 of the proposed amendments, declaring that in 
eases of compulsory or involuntary re the en e ee of the law 
requiring the payment of any proportion of the debts of the bankrupt, or the assent 
of any N his creditors, as a condition of his discharge from his debts shall 
not 8 

The statute makes it an act of bankruptcy upon which a petition in involuntary 
bankruptcy may be brought for a person owing debts to depart from the State, dis- 
trict, or Territory of which he is an inhabitant, with intent, to defraud his cred- 
i or being absent to remain absent with s intent, or to conceal himself to 
avoid the service of legal process, in an action for the recovery of a debt provable 
under the act, or to conceal or remove any of his property to avoid its being attached, 
taken, or sequestered on legal process. None of these acts will prevent the dis- 
charge of the 1 8 90 under the statute. Why a man who has been guilty of any 
of these offenses, and in eo has been forced into bankru 5 be 
entitled unconditionally to a harge, while the honest debtor who has not ab 
sconded, or skulked, or concealed himself or his property, but voluntarily surren 
ders his property and asks for a discharge from his debts, should, as a condition of 
such dimsbarge: be obliged to pay 33 per cent. of his debts, or procure the assent of 
one-half in number and value of his creditors, your memorialists find it difficult to 
understand. Your memorialists suppose that it is not the intention of Congress to 
per eet such a distinction in favor o ud and knavery, and against honesty and 

r dealing. 

Your memorialists submit, however, that the limitation of an unconditional dis- 
to cases of 3 or involuntary bankruptcy will be found to be prac- 
tically su) nous and nu ry. Every case will be compulsory or involuntary. 
‘There will hardly be an instance in which a man honestly acreditor cannot, from one 
consideration or another, be ured to file a friendly petition in involun bank- 
ruptey against a debtor aiming to obtain a discharge from his debts. And where 
such aninstanceshall occur there will be little trouble in manufacturing an indebted- 
ness so as to create a creditor who will answer the purpose. In such a case, if the 
amendments of the Senate to the thirty-ninth section of the act shall be considered 
as requiring that the petition in involuntary bankruptcy shall allege that one-fourth 
in number and one-third in amount of the creditors of the debtor in the 
petition, the debtor, whether such proportion in number and amount shall join in the 
petition or no will be swifton the ing of the petition to admit in writing, asfarther 
rovided by the amendment that the requisite number and amount of creditors 
8 petitioned. The court will, as directed by the eres thereupon so ad- 
julge, which judgment is final, and the debtor as an involuntary bankrupt becomes 
entitled under the act to a discharge from his debts without paying any’ to his 
creditors, and in defiance of their 3 Sach is the result as appears, to your 
menorialists, fairly to be apprehended from the proposed amendment. Legislation 
which by its very terms ws and is a temptation to artifice like this, will not, 
pos a are persuaded, be knowingly adopted by the Congress of the 

n 


Second. The provision of section 12 of the proposed amendments amending sec- 
tion 39 of the law so as to require in order to bring a petition in involuntary bank- 
ruptey against a debtor that one-fourth in number of his creditors the a; te 
of whose debts" amounts to at least one-third of his debts shall join in the petition. 
The statute, be it remembered, makes it an act of bankruptcy for a person owin 
debts to abscond with intent to defraud his creditors, or to remain absent with suc 
intent, or to conceal himself with intent to avoid service of civil process, or to con- 
ceal or remove his property, to avoid its being seized on!. process, and more- 
over to make an assignment or transfer of his property with intent to delay, de- 


fraud, or hinder his creditors. 
any of these fraudulent acts this law will provide no remedy unless the creditor 
first obtains or is certain of obtaining the coueurrence in his proceeding of at least 
one-fourth in number and one-third in amount of the creditors of this frandulent 


And yet by this amendment for the commission of 


debtor. The believe, does not 
pro to offer a 898 for fraud. They are fearful that such will be the effect 
of the 2 corp of this amendment. ‘ 

Third. The provisions for “ composition with creditors” contained in section 16 
of the amendments. 

By this amendment, in all cases of bankruptcy, whether an adjudication in bank- 
ruptey shall have been had or not, the creditors of the alleged bankrupt may, at a 
meeting called as prescribed by the amendment, “resolve that a composition pro- 
posed by the debtor shall be accepted in satisfaction of the debts due to them from 
the debtor.” Your memorialists res ly submit that the provisions of this 
prevent amendment offer unfair opportunities and advantages to the debtor, and 
eave the rights and interests of creditors without adequate protection. 

Your memorialists, in the suddenness with which they are called u 
brief period afforded them to remonstrate inst the adoption of these amend- 
ments, can only call your attention to some of their most objectionable provisions. 
They believe that if they shall be enacted into a law they will tend to demoralize 
the — transactions and prove of serious injury to the credit system of the 
country. 

Your memorialists, therefore, respectfully remonstrate against the passage of the 
said amendments, 

And your petitioners, as in duty bound, will ever pray, &c. 

New York, 13th June, 1874.] 


Mr. TREMAIN. My colleague on the committee from Illinois [Mr. 
WARD] desires to submit a motion to print the report and the bill, and 
as a matter of courtesy I will allow him to make that motion; but I 
hope the House will not agree to it, because it will throw this matter 
over until to-morrow, 

Mr. WARD, of Ilinois. I desire, Mr. Speaker, to preface the mo- 
tion Iam about to make by saying that I do not antagonize this re- 

ort. It is in the interest of legislation looking to repeal; but I desire 
it printed, so that all gentlemen may know Fe they are voting for. 
I will therefore move that the report be printed, and that it be made 
sa SPONA order for to-morrow immediately after the reading of the 
ournal. 

Mr. E. R. HOAR. Pending that motion I move that the House 

now take a recess until half past seven o'clock. 


WSITIIDRAWAL OF PAPERS. 


Mr. HUNTON asked and obtained leave to have withdrawn from 
the files of the House the papers accompanying the bill for the relief 
of James M. Downey. 5 

Mr. CANNON, of Illinois, asked and obtained leave to have with- 
drawn from the files of the House the papers in the case of N. R. 
Gruell, of Arcola, Illinois. 

Mr. FOSTER asked and obtained leave to have withdrawn from the 
files of the House the papers in the case of William E. Childs. 

Mr. ALBERT asked and obtained leave to have withdrawn from 
the files of the House the papers in the case of W. J. Chibs. 

Mr. KNAPP asked leave to haye withdrawn from the files of the 
Honse the ps rs in the case of Robert Tillson. 

Mr. LAWRENCE. I object to the withdrawal of the Tillson pa- 


pers. 


of the United States, your memorialists 


n and the 


LEAVE TO PRINT. 


Mr. STANDIFORD asked and obtained leave to have printed in 
the RECORD, as a part of the proceedings of the House, some remarks 
1 8 to the Freedman's Savings and Trust Company. (See 

pendix. 

Mr. DARRALL asked and obtained leave to have printed in the 
RECORD, as a part of the proceedings of the House, some remarks on 
the civil-rights bill. (See Appendix.) 

SUSAN B. ANTHONY. 


Mr. TREMAIN. I ask unanimous consent to submit a report from 
the Committee on the Judiciary on the memorial of Susan B. Anthony, 
and move that it be printed and recommitted to the committee, not 
to be brought back by a motion to reconsider. 

Mr. B ER, of Massachusetts. It is a minority report. 

Mr. TREMAIN. I do not know whether it is a minority report or 
not; that remains to be seen. 

By unanimous consent the report was received, and Mr. TREMAIN’s 
motion was agreed to. ; 

THE BANKRUPT ACT. 

The question recurred upon the motion of Mr. E. R. Hoar that the 
House take a recess. 

Mr. E. R. HOAR, I withdraw that motion. 

Mr. WARD, of Illinois, I now ask for a vote on my motion that 
the report be printed and made the special order for to-morrow im- 
ORY after the reading of the Journal. 

The SPEAKER. If the report is to be printed, it had better be 
recommitted to the committee of conference, as it can then be brought 
before the House at any time as a matter of the highest privilege. 

Mr. POLAND. The report is all printed in the Rxconb of to-day. 

Mr. WARD, of Illinois. The bill is not printed. 

Mr. ELDREDGE. Can this report be committed to a committee of 
conference? 

The SPEAKER. Why not? 

Mr. ELDREDGE, The committee of conference have made their 
report, and it has been agreed to by the Senate. 

The SPEAKER. It can be recommitted. 

The question was taken upon the motion to recommit ; and it was 
not agreed to. i 
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The question was taken u 
of conference; and upon a division there were—ayes 123, noes 34. 

Before the result of this vote was announced, 

Mr. SENER called for the yeas and paya: 

The yeas and nays were not ordered, there being 11 in the affirma- 
tive, not one-fifth of the last vote. 

So the report of the committee of conference was adopted. 

Mr. TRE moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was ed to. 

Mr. BUTLER, of Massachusetts. I ask that the bill as amended 
by the report of the committee of conference be printed. 

No objection was made, and it was so ordered. 


PRESERVATION OF BALLOTS, ETC. 


Mr. TREMAIN. I now move to suspend the rules and pass the bill 
(H. R. No. 1979) to preserve the ballots cast at and all papers con- 
nected with elections for Representatives or Delegates to Congress, 
und for other purposes. 

Mr. COX. I hope my colleague [Mr. TREMALN] will not try to put 
that bill through withont debate. 

Mr. RUSK. I move that the House now take a recess until half 
past seven o’clock. 

Mr. TREMAIN. If a recess is now taken when will my motion 
again come Me 

The SPEAKER. It will be the first thing in order to-morrow 
morning after the reading of the Journal. 

Mr. TREMAIN . Then I will not object to it going over. 


CELEBRATION OF BOSTON TEA PARTY. 

Mr. POTTER. I ask consent to submit the following resolution, to 
which I think there will be no objection: 

Resolved, (the Senate concurring.) That the woman's centennial executive com- 
mittee of the city of Washi have leave to 5 the Rotunda of the Capi - 
tol, under the supervision of the Commissioner of Publio Buildings and Groun: 
upon the afternoon and evening of the 16th of December next, for the purpose of 
celebrating the destruction of the tea in the harborof Boston on the night of the 
16th of December, 1778. 

The question was taken upon adopting the resolution; and upon a 
division there were—ayes 52, noes 41; no quorum voting. 

Mr. G. F. HOAR. I eall for tellers. 

Tellers were ordered; and Mr. POTTER and Mr. G. F. Hoar were 
appointed, 

Mr. SENER. I call for the regular order, There is a motion pend- 
ing to take a recess. 

The motion for the recess was agreed to; and accordingly (at five 
o'clock and five minutes p. m.) the House took a recess until half past 
seven o’clock p. m. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past seven 
o'clock p. m. Mr. Cessna in the chair as Speaker pro tempore. 

The SPEAKER pro tempore. By order of the House the session of 
this evening is for the consideration of reports, made and to be made, 
from the Committee on Invalid Pensions. After that order shall have 
been concluded, if it shall be concluded, the remainder of the session 
of this evening will be devoted to the call of the standing committees 
of the House for reports of a private nature to e to the Com- 
mittee of the Whole on the Private Calendar. 


WILLIAM M. DRAKE. y 


Mr. RUSK, from the Committee on Invalid Pensions, reported a bill 
(H. R. No. 3181) granting a pension to William M. Drake; which was 
read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-rolls, subject to the provisions and limitations of the pension 
laws, the name of William M. Drake, late a private of Company D, 
Eighty-second Regiment Indiana Volunteer . and pay him 
a peusion from and after the passage of the act. 

he bill was ordered to be engrossed and read a third time; and 
being en sed, it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

THERON W. HANKS. 

Mr. RUSK, from the same committee, reported -a bill (H. R. No. 
3182) granting a pension to Theron W. Hanks, a private of the Third 
Minnesota Battery; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the Sn tg and limitations of the pension 
laws, the name of Theron W. Hanks, a private of the Third Minnesota 
Battery, aud pay him a pension from and after the passage of the 


act. 
The bill was ordered to be engrossed and read a third time; and 


m adopting the report of the committee | being engrossed, it was accordingly read the third time, and 


Mr. RUSK moved to reconsider the vote by which the bill was 
2 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN W. DARBY. 


Mr. RUSK, from the same committee, reported back favorably a 
bill (H. R. No. 2769) granting a pension to John W. Darby. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of John W. Darby, late a private in Company M, Thirty- 
second Regiment Massachusetts Volunteers, and pay him a pension 
from and after the passage of the act. 

The bill was ordered to be en and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
pene} and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MELISSA RANKIN, 

Mr. RUSK also, from the same committee, reported a bill (H. R. No. 
3683) granting a pension to Melissa Rankin, of Indiana; which was 
read a first and second time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Melissa Rankin, mother of Oliver S. Rankin, lieutenant 
in the Eleventh Regiment Indiana Volunteers, and pay her a pension 
2 the rate of eight dollars a month from and after the passage of 
the act. 

The bill was ordered to be en, and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
eh and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INCREASE OF PENSIONS. 


Mr. RUSK also, from the same committee, reported a bill (H. R. 
No. 3684) to increase pensions in certain cases; which was read a 
first and second time. 

The bill provides that from and after June 4, 1874, all persons who 
while in the military or naval service of the United States and in 
the line of duty shall have lost one hand and one foot, or been totally 
and permanently disabled in the same, shall be entitled to a pen- 
sion for each of such disabilities and at such a rate as is provided 
for by the provisions of the existing laws for each disability; but 
the act is not to be so construed as to increase pensions in any case. 

Mr. RUSK. I ask for the reading of the report of the committee 
with the accompanying letter of the Commissioner of Pensions. 

The Clerk read as follows: 


The Committee on Invalid Pensions, to whom was referred a bill (H. R. No. 3661) 

ting a pension to George W. Trucheart, having considered the same, submit 

e following report: 

The applicant desires an increase of pension, as he has lost an arm and a leg and 
is in a very bad condition. But the namber of pensioners that are similarly dis- 
abled is exceedingly small, there being only sixteen in all, and in considering this 
case we have concluded that there should bea general law reaching the eee 
and we therefore report back the accompanying bill as a substitute and recommen 


ets 
he following letter of the Commissioner of Pensions fully sets forth the facts: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. O., June 10, 1874. 

Sm: Congress having recently passed a bill increasing among other pensions the 
pensions of those persons who have lost both hands or both feet to fifty dollars pee 
month, I desire to call your attention to the fact that the law now in force provides 
a pension of twenty-four dollars per month for those persons who have lost a hand 
and a foot in the military or naval service and line of duty, and that unless some 
increase of pension is provided for this class a great disproportion will exist be- 
tween the pensions of persons whose disabilities are nearly equivalent. 

An examination of rolls of pensioners shows that there are now sixteen per- 
sons receiving pension on account of the loss of an arm and a leg or a hand and a 
foot. Ihave the honor to recommend that the pension of this class of persons be 
increased to the sum of the poe provided by law for the disabilities rated sepa- 
rately. This increase, in — yeas of the office, would establish a just * 


ua tween the pensioners of the classes of persons referred to and their àli- 
es. 
Very respectfully, 
8 3 J. H. BAKER, 
Commissioner. 


Hon. J. M. RUSK, 
Chairman of the Committee on Pensions, 
House of Representatives. 

Mr. STORM. I wish to inguire of the chairman of the committee 
[Mr. Rusk] the amount of pension which the persons provided for in 
this bill will receive? 

Mr. RUSK. Under this bill if a man has lost his arm above the 
elbow and his leg above the knee, he will get forty-eight dollars; if 
he has lost his wg Spot the knee he will get forty-two dollars ; if he 
has lost his arm below the elbow he will get thirty-six dollars. 

Mr. STORM. I understand, then, that the effect of the bill is to 
give him the pension now allowed for each disability! 

Mr. RUSK. Yes, sir. If a man has lost both a leg and an arm he 
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ts the pension which would be allowed separately for each disa- 


ility. 
The bill was ordered to be eps Papert and read a third time; and 
being en „it was pena y read the third time, and passed. 
Mr. RUSK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


GEORGE A. SCHREINER. 


Mr. RUSK also, from the same committee, reported a bill (H. R. No. 
3685) for the relief of George A. Schreiner; which was read a first 
and second time. 

The bill provides that inasmuch as doubts have been suggested 
whether George A. Schreener, of Wyandotte County, Kansas, is en- 
titled to a pension of eighteen dollars a month under the acts of Con- 
gress relative to pensions, and the act approved June 8, 1872, entitled 
“An act increasing the rates of pensions of certain persons therein 
described,” he having lost his right arm in the military service of the 
United States as a volunteer, which pension has heretofore been paid 
to him under a construction placed on the last-named act, the pension 
of eighteen dollars a month is confirmed to him, and the Secretary of 
the Interior is directed to place his name upon the pension-roll, sub- 
ject to the provisions and limitations of the pension laws. 

Mr. STORM. How can there be any doubt in this case? 

Mr. RUSK. I have adopted for my report in this case the Commis- 
sioner’s letter. If necessary it can be read. 

Mr. MOREY. I would s t that the preamble be stricken out 
of the bill. I make that motion. 

Mr. RUSK. Ido not yield for that purpose. 

The bill was ordered to be anguen and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly enrolle 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 1691) for the relief of Thomas Ridgway ; 

An act (H. R. No. 2347) authorizing the Secretary of the Treasury 
to deliver to the Connecticut Historical Society certain papers on file 
as vouchers for the discharged claims of the heirs of Silas Deane ; 

An act (H. R. No, 2359) to authorize and direct the Secretary of 
War to reserve from sale ten thousand suits of old and disused Army 
uniform clothing, now in the Quartermaster’s Department of the 
Army, and to transfer the same to the National Home for Disabled 
Volunteer Soldiers; 

An act (H. R. No. 2653) to authorize the Secretary of the Treasury 
to suspend work upon the public buildings ; 

An act (H. R. No. 3090) to authorize the issue of duplicate agricul- 
tural land scrip where the original has been lost or destroyed ; 

An act (H. R. No. 3265) amending the charter of the Freedman’s 
Savings and Trust Company, and for other purposes ; 

An act (H. R. No. 3573) making additions to the fifteenth section 
of the act approved July 2, 1864, entitled “An act to amend an act 
entitled ‘An act to aid in the construction of a railroad and tele- 
graph line from the Missouri River to the Pacific Ocean, and to se- 
cure to the Government the use of the same for postal, military, and 
other purposes,’ approved July 1, 1862 ;” and 

An act (H. R. No. 3672) authorizing the board of commissioners of 
the Soldiers’ Home to sell the property belonging to the Soldiers’ 
Home, situated at Harrodsburgh, Kentucky, and known as Harrods- 
burgh Springs property. 

ANDREW J. LASLEY. 


Mr. RUSK also, from the Committee on Invalid Pensions, reported 
back a bill (S. No. tg granting a pension to Andrew J. Lasley, with 
the recommendation t it do pass. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Andrew J. Lasley, late a 
poveli in Company K, Second United States Infantry, to take effect 

m and after the passage of this act. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
pamon and also moved that the motion to reconsider be laid on the 

e. 
The latter motion was agreed to. 


EBENEZER W. BRADY. 


Mr. RUSK also, from the same committee, reported back a bill (8. 
No. 814) granting a pension to Ebenezer W. Brady, with the recom- 
mendation that it do pass. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, 0 to the provisions aud 
limitations of pension laws, the name of Ebenezer W. Brady, late 


a chaplain of the One hundred and sixteenth Regiment Ohio Volun- 
teers, from and after the passage of this act. 

The bill was ordered toa third reading; and it was accordingly read 
the third time, and passed. 

Mr. RUSK moved to reconsider the yote by which the bill was 
paed and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN W. TRUEITT. 


Mr. RUSK also, from the same committee, reported back a bill (8. 
No. 877) granting a pension to John W. Trueitt, with the recommen- 
dation that it do pass. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to pe on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John W. Trueitt, late of 
Company E, One hundred and forty-second Regiment Indiana Vol- 
unteers, to take effect from and after the passage of this act. . 

The bill was ordered to a third reading ; and it was accordingly 
read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
say and also moved that the motion to reconsider be laid on the 

e 


The latter motion was agreed to. 
THOMAS SMITH, 


Mr. RUSK also, from the same committee, reported back a bill 85 
No. 690) granting a pension to Thomas Smith, with the recomme 
tion that it do pass. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas Smith, late a pri- 
vate in Company C, First Regiment Michigan Light Artillery. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
pened and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN, 8. LONG. 


Mr. RUSK also, from the same committee, reported back a bill (S. 
No. 768) granting a pension to John S. Long, with the recommendation 
that it do pass. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John 8. Long, late of 
Company D, First Battalion Twelfth United States Infantry, to take 
effect from and after the p. of this act. . 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
pasen and also moyed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARGARET E. ALEXANDER. 


Mr. RUSK also, from the same committee, reported back a bill (8. 
No. 41) granting a pension to Margaret E. Alexander, widow of Ed- 
win A. Alexander, deceased, late a private in Company K, Eighth 
Regiment of Indiana Cavalry Volunteers, known as the Thirty-ninth 
Indiana Regiment, with the recommendation that it do pass., 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Margaret E. Alex- 
ander, widow of Edwin A. Alexander, deceased, who was a private 
in Company K, Eighth Regiment Indiana Cavalry Volunteers, known 


as the Thirty-ninth Indiana Regiment. And also to the follow- 
in Tso: the minor children of said Edwin A. Alexander, to 
wit, Laura Jane, who will be sixteen years of age January 18, 1875; 


Mary Alice, who will be sixteen years of age August 8, 1876; John 
. will be sixteen years of age December 15, 1878; Sarah 
Elizabeth, who will be sixteen years of age August 22, 1880; to take 
effect from and after the passage of the act. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr, RUSK moved to reconsider the vote by which the bill was 
passed : ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SUSAN R. MOORE. 
Mr. RUSK also, from the same committee, reported back a bill 


(S. No. 503) for the relief of Susan R. Moore, the relative and legatee 
of Phebe Sofield, a pensioner, with the recommendation that it do 


ass. z 
p The bill, which was read, provides that the benefits of the act ap- 
proved March 3, 1473, entitled “ An act to amend an act granting a 
1 to Phæbe Sofield, widow of Lewis Sofield,” be, and the sume 

ereby are, extended to Susan R. Moore, the relative and legatee of 
the said Phebe Sofield, who died previous to the passage of said act, 
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so that the said Susan R. Moore shall be entitled to receive the pen- 
sion which would have accrued to the said Phebe Sofield had she 
been alive when said act peen; provided, however, that the said 
nsion shall only be calculated to the day of the death of the said 
hæbe Sofield. 
The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 
Mr. RUSK moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


NANCY CURRY. 


Mr. WALLACE, from thesame committee, reported a bill (H. R. No. 
3686) see a pension to Nancy Curry; which was read a first and 
second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to enter on the pension-roll the name of Nancy Carry, the 
widow of V. P. Curry, who was a member of Company L, Thirteenth 
Regiment Kentucky Cavalry, in the war of 1861, to take effect from 
and after the passage of the act. 4 

The bill was ordered to be Steen and read a third time; and 
being en d, it was accordingly read the third time, and pao 

Mr WALLACE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
VICTORIA L. BREWSTER. 


Mr. WALLACE also, from the same committee, reported a bill 
(H. R. No. 3637) granting a pension to Victoria L. Brewster; which 
was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Victoria L. Brewster, 
widow of B. S. Brewster, late an engineeron the United States trans- 
port Lemuel Hill, and pay her a pension from and after the passage 
of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and 

Mr. WALLACE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. ` 

The latter motion was agreed to. 


WILLIAM O. MADISON. 


Mr. WALLACE also, from the same committee, reported a bill (H. 
R. No. 3688) granting a pension to William O. Madison; which was 
read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of W. O. Madison, late 
a private in Company C, Fourth Iowa Infantry, with the right to 
a pension at the rate of eight dollars a month from and after the 
passage of the act. : 

The bill was ordered to be en and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. WALLACE moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BERNARD SAILER. 


Mr. WALLACE also, from the same committee, reported a bill (H. 
R. No. 3689) granting a pension to Bernard Sailer; which was read a 
first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Bernard Sailer, depend- 
ent father of paip Sailer, late a private in the Ninety-eighth New 
York Volunteers, who was killed in battle September, 1864, and pay 
him a pension from and after the passage of the act. 

The bill was ordered to be en and read a third time; and 
being FERC it was accordingly read the third time, and passed. 

Mr. WALLACE moved to reconsider the vote by which the bill was 
pened ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM WHITE. 

Mr. WALLACE also, from the same committee, reported back, with 
the recommendation that it do pass, the bill (H. R. No. 2400) granting 
a pension to William White. 

e bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William White, late a 
private im Company I, Fifth Regiment of Michigan Cavalry Volun- 
teers, to take effect from the passage of the act. 

The bill was ordered to be eis Sag and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WALLACE moved to reconsider the vote by which the bill 


was a and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
PETER CAMPBELL. 


Mr. WALLACE also, from the same committee, ig epee a bill (H. 
R. No. 3690) granting a pension to Peter Campbell, late a private in 
Company G, Sixth Regiment of Maine Volunteers; which was read a 
rst and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Peter Campbell, late a 

rivate of Company G, Sixth Regiment of Maine Volunteers, and pay 
im a pension from and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WALLACE moved to reconsider the vote by which the bill was 
peers and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAVINNA INGRAHAM. 


Mr. WALLACE, from the same committee, reported back, with the 
recommendation that it do pass, the bill (S. No. 536) granting a pen- 
sion to Lavinna Ingraham. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the ponro 
and limitations of the pension laws, the name of Lavinna Ingraham, 
mother of Douglass Ingraham, late private Company F, Third Regi- 
ment Nevada Infantry Volunteers, and to pay her a pension from and 
after the 1 of the act. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. WALLACE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CHARLES MACARTY. 


Mr. WALLACE, from the same committee, reported back the bill (H. 
R. No. 2095) granting a pension to Charles Macarty, with an amend- 
ment of the Senate thereto, and with the recommendation that the 
amendment of the Senate be concurred in. 

The amendment of the Senate was read and concurred in, as follows: 

Add at the end of the bill the words “at eight dollars per month.” 


Mr. WALLACE moved toreconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. ; 

The latter motion was agreed to. 


JAMES BURRIS. 


Mr. McJUNKIN, from the same committee, reported a bill (H. R. 
No. 3691) granting a pension to James Burris, late a private in the 
Thirty-second Regiment United States Colored Troops, which was 
read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of James Burris, late a 
private in the Thirty-second Regiment United States Colored Troops, 
and pay him a pension from and after the passage of the act. 

The bill was ordered to be 8 and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

HARRIET W. WILKINSON. 


Mr. McJUNKIN also, from the same committee, reported abill (H. 
R. No. 3692) granting a pension to Harriet W. Wilkinson, widow of 
Charles Wilkinson, late lientenant Company K, One hundred and 
second Regiment Pennsylvania Volunteers; which was read a first 
and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Harriet W. Wilkinson, 
widow of Charles Wilkinson, late lieutenant Company K, One hun- 
dred and second Regiment Pennsylvania Volunteers, and pay her a 
pension from and after the passage of the act. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill was 
paoro and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

AARON B. HUGHES, 

Mr. McJUNKIN, also from the same committee, A pave a bill (H. 
R. No. 3693) granting a pension to Aaron B. Haghes ate a musician, 
Company. E, One hundred and third Pennsylvania Volunteers, which 
was a first and second time. 
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The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 


limitations of the pension laws, the name of Aaron B. Hughes, late a 
musician, Company E, One hundred and third Pennsylvania Volun- 
teers, and pay him a pension from and after the p e of the act. 

The bill was ordered to be en and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REBECCA W. TAYLOR. 


Mr. McJUNKIN also, from the same committee, reported a bill (H. 
R. No, 3694) granting a pension to Rebecca W. Taylor; which was 
read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Rebecca W. Taylor. 
mother of Charles erick Taylor, late colonel of the Forty-second 
Pennsylvania Volunteers, known as the “ Bucktail” or First Penn- 
sylvania rein Regiment, and pay her a pension from and after the 

of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

HENRY KORN. 


Mr. McJUNKIN also, from the same committee, reported back, with 
the recommendation that it do pass, the bill (H. R. No. 2235) grant- 
ing a pension to Henry Korn, which was read a firstand second time. 

e bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, 3 to the provisions and 
limitations of the pension laws, the name of Henry Korn, late a pri- 
vate in Company , One hundred and eighty-eighth Regiment Penn- 
sylvania Volunteers, and pay him a pension from and after the pas- 


we of the act. 
he bill was ordered to be engrossed and read a third time; and 
being engrossed, it was aċcordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
was ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ELIZA A. FLAMMANT. 


Mr. McJUNKIN also, from the same committee, reported a bill (H. 
R. No. 3695) granting a pension to Eliza A. Flammant; which was read 
a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Eliza A. Flammant, 
widow of Charles F. Flammant, late sergeant of Company H, Eleventh 
Reg iment New York Infantry, and pay her a pension from and after 


Topes of the act. 
e bill was ordered to be engrossed and read a third time; and 
being ataa Bl was accordingly read the third time, and passed. 
Mr. McJUN moved to reconsider the vote by which the Dill was 
N and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


MARY A. HOUGH. 


Mr. McJUNKIN, from the same committee, reported a bill, (H. R. 
No. 3696) granting a pension to Mary A. Hough; which was read a 
first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to 2 on the pension- roll, subject to the provisions and 
limitations of the pension laws, the name of Mary A. ough, widow 
of Joseph Hongi, late sergeant Company B, Sixty-first i, ogee 
Pennsylvania Volunteers, and pay her a pension from and after the 
passage of this act. 

The bill was ordered to be en and read a third time; and, 
being engrossed, it was accordingly read the third ume and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


BELINDA CRAIG. 


Mr. McJUNKIN, from the same committee, also re 
R. No. 3697) granting a pension to Belinda Craig; whic 
and second time. 

The question was npon ordering the bill to be e 
a third time. The bill directs the Secretary of the 
on the pension-roll, subject to the provisions and limitations of the 
permon laws, the name of Belinda Craig, widow of William G. Craig 

te a privatein the Ninetieth Regiment Pennsylvania Volunteers, an 
pay hera 3 from and after the passage of the act. 

e bill was ordered to be engrossed and read a third time; and 


a bill (H. 
was read a first 


and read 
terior to place 


being engrossed, it was accordingly read the third time, and passed. 
Mr. MoJ N moved to reconsider the vote by which the bill was 
2 ; and also moved that the motion to reconsider be laid on the 
table, 
The latter motion was agreed to. 


WILLIAM C. DAVIS. 


Mr. McJUNKIN, from the same committee, also reported a bill (H. 
R. No. 3798) granting a pension to William C. Davis,a private in 
Company B, Eleventh Regiment Tennessee Cavalry Volunteers; 
which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of William C. Davis, a private in Company B, Eleventh 
Regiment Tennessee Cavalry Volunteers, and that he be paid a pen- 
sion from the p: of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill was 
Ry and also moved that the motion to reconsider be laid on the 

jle. 

The latter motion was agreed to. 


LYDIA SIMPSON. 


Mr. McJUNKIN from the same committee, also reported a bill (H. 
R. No. 3799) granting a pension to Lydia Simpson; which was read a 
first and second time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Lydia Simpson, mother of Nathan J. Simpson and George 
W. Simpson, late privates in Company D, One hundred and first Regi- 
ment New York Volunteers, and pay her a pension from and after the 
passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being en l, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TETER WOLFYOUNG. 


Mr. McJUNKIN, from the same committee, also reported a bill 
(H. R. No. 3700) granting a pension to Teter Wolfyoung; which was 
read a first and second time, 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-rolls, subject to the provisions and limitations of the pension 
laws, the name of Teter Wolfyoung, late a private in Company E, 
Second Battalion Eighteenth Regiment United States Infantry, at the 
rate of =f pages a month from and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill was 
pasad; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARIA D. C. BACHE. 


Mr. McJUNKIN, from the same committee, also reported a bill (H. 
R. No. 3701) granting a pension to Mrs. Maria D. C. Bache, widow of 
General Hartman Bache, of the United States Army; which was read 
a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-rolls the name of Maria D. C. Bache, widow of General Hart- 
man Bache, deceased, and allow and pay her a pension at the rate of 
thirty dollars per month, to commence from the passage of the act, 
and to continue during her widowhood. 

The bill was eee to be engrossed for a third reading; and being 
meet, it was accordingly read the third time, and passed. 

r. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ALICE ROPER. 


Mr. MARTIN, from the same committee, reported a bill (H. R. No. 
3702) granting a pension to Alice Roper; which was read a first and 
second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Alice Roper, widow of Samuel Roper, late a captain of Com- 
pany K, PATAN Illinois Infantry Volunteers, and pay her a pèus 
sion from and after the passage of the act. 
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The bill was ordered to be engrossed and read a third time; and 
being en: it was accordingly read the third time, and sore 
Mr. IN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
CATHERINE LEE. 


Mr. MARTIN, from the same committee, also reported a bill (H. R. 
No. 3703) granting a pension to Catherine Lee, widow of Jesse M. Lee, 
private Company B, Second Regiment Ohio Volunteers ; which was 
read a first and second time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Catherine , widow of Jesse M. Lee, private Company 
B, Second Regiment Ohio Velunteers, from and after the passage of 
the act. 

The bill was ordered to be d and read a third time; and 
being 89 7 79758 it was accordingly read the third time, and passed. 

Mr. TIN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARY E. STEWART. 


Mr. MARTIN also, from the same committee, reported a bill (H. R. 
No. 3704) granting a pension to Mary E. Stewart; which was read a 
first and second time. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Mrs. Mary E. Stewart, widow of Andrew J. Stewart, late 
lieutenant of Captain Benight’s Company, Dent County, Missouri, 
Home Guards, and pay her a pension as the widow of a second lieu- 
tenant and for her children under sixteen years of age from and after 
the of the act. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time, and passed. 

Mtr. MARTIN moved to reconsider the yote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ARTHUR M, LEE. 


Mr, MARTIN also, from the same committee, reported a bill (H. R. 
No. 3705) ganing a pension to Arthur M. Lee, late first lieutenant 
Eighteent Illinois Infantry; which was read a first and second time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the poumon 
laws, the name of Arthur M. Lee, late first lieutenant Eighteenth 
ae Infantry, and pay him a pension from and after the passage 
of the act. 

The bill was ordered to be engrossed for a third reading; and being 
en, d, if was accordingly read the third time, and passed. 

Nir. MARTIN moved to reconsider the vote by which the bill was 
pasen: and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARTHA WOLD. 


Mr. MARTIN also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1722) granting a pen- 
sion to Martha Wold. 

The bill directs the Secretary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Martha Wold, mother of Engeburt Wold, late a private 
in Company A, Thirty-sixth Regiment Illinois Volunteer antry, 
d , and pay her a pension from the date of the passage of the 
act. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time, and passed. 

. MARTIN moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MARGARET H. PITTENGER. 


Mr. MARTIN also, from the same pomoni ao A aca a bill (H. R. 
No. 3706) granting a pension to Margaret H. Pittenger; which was 
read a first and second time. : wis 2 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, 
the name of Mrs. Margaret H. Pittenger, mother of James D. Pit- 
tenger, late a private in Company I, Sixty-fifth ent New York 
Volunteers, and pay her a pension from and after the passage of the 
act. 

The bill was ordered to be engrossed for a third reading; and 
being A Fit) it was accordingly read the third time, and passed. 

Mr. ‘TIN moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LOUISA THOMAS. 


Mr. MARTIN also, from the same committee, reported a bill (H. 
R. No. 3707) granting a pension to Louisa Thomas; which was read 
a first and second time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Louisa Thomas, widow of Cyrus Thomas, late a 
prae in Company E, One hundred and seventy-sixth iment 

hio Infantry Volunteers, and pay her a pension from and after the 
passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MARTIN moved to reconsider the vote by which the bill was 
pessoa ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


EUNICE WILSON. 


Mr. MARTIN also, from the same committee, reported a bill (H. 
R. No. 3708) granting a Pona to Eunice Wilson, mother of John C. 
Wilson, late a private of Company D, Forty-ninth Regiment Ilinois 
Volunteers; which was read a first and second time. 

The bill directs the Secre of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Eunice Wilson, mother of John C. Wilson, late a 
private in Company D, Forty-ninth Regiment Illinois Volunteers, and 
pay her a pension from the date of the death of her said son. 

The bill was ordered to be en and read a third time; and 
being en it was accordingly read the third, time and passed. 

Mr. MARTIN moved to reconsider the vote by which the bill was 
paren; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PENSION CASES REPORTED ADVERSELY. 


Mr. MARTIN also, from the same committee, reported back the fol- 
lowing bill and petitions; which were laid on the table, and the 
accompanying reports ordered to be printed: 

A bill (H. R. No, 2709) granting a pension to Sarah M. Bradley; 

The petition of Benjamin R. Crist, of Warren County, Ohio, asking 
for a special act granting him a pension; and 

The petition of Isaac Harris, late of Company K, Missouri Infantry 
Volunteers, asking a special act granting him a pension, and that the 
evidence in his rejected claim be examined. 


WILLIAM H. H. BUCH, 


Mr. SMALL, from the same committee, reported a bill (H. R. No. 
3709) granting a pension to William H. H. Buch; which was read a 
first and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William H. H. Buch, 
First Regiment Vermont Cavalry, and pay him a pension of six dol- 
lars a month, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 

Mr. SMALL moved to reconsider the vote by which the bill was 
paee l; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HENRY C. MILLS. 


Mr. SMALL also, from the same committee, . a bill (I. R. 
No. 3710) rated a pension to Henry C. Mills; which was read a first 
and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place upon the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Henry C. Mills, late a 
private Company M, First Regiment Vermont Volunteers. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. S moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARTIN D. CHANDLER. 


Mr. SMALL also, from the same committee, reported a bill (H. R. 
No. 3711) granting a pension to Martin D. Chandler; which was read 
a first and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on-the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Martin D. Chandler, 
late a . Company A, First Vermont Cavalry, Eleventh Regi- 
ment Vermont Volunteers. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SMALL moved to reconsider the vote by which the bill was 
posed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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HANNAH E. CURRIE. 


Mr. SMALL also, from the same committee, reported back a bill 
(H. R. No. 1644) granting a pension to Hannah E. Currie, with the 
recommendation that it do pass. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pensivn-roll, subject to the provisions and 
limitations of the pension-laws, the name of Hannah E. Currie, 
mother of Samuel A. Currie, late of the Thirty-third Regiment of Ohio 
Volunteer Infantry, based on the evidence on file in the office of the 
Commissioner of Pensions as case numbered 169652. 

The bill was ordered to be engrossed and read a third time; and 
being ee PRE it was accordingly read the third time, and passed. 

Mr. S moved to ene the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STILLMAN C. SPAULDING. 


Mr. SMALL also, from the same committee, reported a bill (H. R. 
No. 3712) granting a pension to Stillman C. Spaulding; which was 
read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Stillman C., Spaulding, 
Company K, Thirty-second Regiment Massachusetts Volunteer In- 
fantry, and pay him a pension from and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and papred. 

Mr. SMALL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CATHARINE A. WINSLOW. 


Mr. SMALL also, from the same committee, reported back a bill 
(H. R. No. 3031) granting a pension to Catharine A. Winslow, widow 
of the late Rear-Admiral John A. Winslow, with the recommenda- 
tion it do pass. 

The Lill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Catharine A. Wins- 
low, widow of John A. Winslow, late rear-admiral United States 
Navy, and pay her a pension at the rate of fifty dollars amonth from 
and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SMALL moved to reconsider the vote by which the bill was 
2 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARGARET A. HOFFNER. 


Mr. SMALL also, from thesame committee, reported back the bill (S. 
No. 609) granting a pension to Margaret A. Hoffner, with the recommen- 
dation that it do pass. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Margaret A. Hoffner, 
widow of Richard J. Hoffner, who was an acting master in the United 
States Navy. : 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. SMALL moved to reconsider the vote by which the bill was 
paeo and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syarpson, one of their clerks, in- 
formed the House that the Senate had passed without amendment 
bills of the House of the following titles: 

The bill (H. R. No. 886) to provide for the election of Congressman 
at large for the State of Michigan; and 

The bill (H. R. No. 3503) conferring jurisdiction upon the criminal 
court of the District of Columbia, and for other purposes. 

The message further informed the House that the Senate had passed, 
with amendments in which the concurrence of the House was re- 
quested, the bill (H. R. No. 3652) providing for publication of the 
revised statutes of the United States. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 2343) making appropriations for 
the current and contingent expenses of the Indian Department, and 
for fulfilling treaty stipulations with various Indian tribes, for the 
year ending June 30, 1875, and for other pw disagreed to by 
the House of Representatives, disagreed to the amendments of the 
Honse of Representatives to other amendments of the Senate, agreed 
to the conference asked by the House of Representatives on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
ADOM 7 — SARGENT, and Mr. Bodx to be the conferees on the part 
of the Senate. 


ELIZA A. MAXHAM. 


Mr. SMALL, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 1227) granting a pension to Eliza A. Max- 
ham, with an amendment by the Senate, with the recommendation 
that the amendment of the Senate be concurred in. 

The amendment was read, as follows: 

In line 5 strike out all after the word “month” and insert “from and after the 
passage of this act.“ 

The amendment of the Senate was concurred in. 

Mr. SMALL moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MARY J. BLOOD. 


Mr. SMALL also, from the same committee, reported back the bill 
(H. R. No. 1948) granting a pension to 1 Blood, with an amend- 
ment by the Senate, with the recommendation that the Senate amend- 
ment be concurred in. 

The amendment was read, as follows: 

Strike out all after the word month,“ in line 6, to the end of the 
nna Hh wen “commencing at the death of Samuel A. Blood, 13th 

The bill, as amended, was ordered to be ras eo and read a third 
3 and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. SMALL moved to reconsider the vote by which the amendment 
of the Senate was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SARAH 8. COOPER. 


Mr. YOUNG, of Kentucky, from the same committee, reported a 
bill (H. R. No. 3713) granting a pension to Sarah S. Cooper; which 
was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Sarah 8. Cooper, widow 
of Major Wycliffe Cooper, Seventh United States Cavalry, and pay 
her a pension from an after the 3 of the act. 

The bill was ordered to be engrossed for a third reading; and being 
en , it was accordingly read the third time, and passed. 

Mr. YOUNG, of Kentucky, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MINOR CHILDREN OF STANLEY B. SMITH. 


Mr. YOUNG, of Kentucky, also, from the same committee, reported 
a bill (H. R. No. A a pension to Moses B. Hardin, guar- 
dian of the minor children of Stanley B. Smith; which was read a 
first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitation of the pension laws, the name of Moses B. in, guard- 
ian of the minor children of Stanley B. Smith, late of Company D, 
Twenty-seventh regiment Kentucky Infantry Volunteers, and pay 
him a pension as guardian of said minor or minors from and after the 
passage of the act. 

The bill was ordered to beje S secan a third 1 and 
bein 1 it was accordingly read a third time, and passed. 

Mr YOUNG, of Kentucky, moved to reconsider the vote by which 
the bill was passed; and moved that the motion to reconsider 


namel 
enba 


be laid on the table. 
The latter motion was agreed to. 
SARAH BACON. 
Mr. CRITTENDEN, from the same committee, reported a bill (H. 
R. No. 3715) ting a pension to Sarah Bacon, of ‘ort, Ken- 


tucky; which was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the rovisions 
and limitations of the pension laws, the name of Sarah Bacon, of 
Frankfort, Kentucky, and pay her a pension from and after the pas- 
sage of the act. j 

"he bill was ordered to be engrossed and read a third time; and 
being en d, it was accordingly read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NATHAN A. WINTERS. 


Mr. CRITTENDEN also, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 2156) 
granting a pension to Nathan A. Winters. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place the name of Nathan A. Winters, late captain 
Company K, Fourth Missouri Volunteers, on the pension-roll, an 
him such a pension as his rank and of disability would entitle 
him to receive according to the provisions and limitations of the 
pension laws. 
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The bill was ordered to be engrossed and read a third time; and 
being 8 it was accordingly read the third time, and passed. 
Mr. C END EN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
ELIZABETH B, DYER. 


Mr. CRITTENDEN also, from the same committee, reported a bill (H. 
R. No. 3716) granting a pension to Elizabeth B. Dyer, widow of Gen- 
eral Alexander B. Dyer, deceased; which was a first and second 


time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, sonjes to the provisions and 
limitations of the pension laws, the name of Elizabeth B. Dyer, widow 
of General Alexander B. Dyer, late brigadier-general and Chief of Ord- 
nance, United States Army, and pay her a pension at the rate of fifty 
dollars per month from and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being en „it was accordingly read the third time, and $ 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SARAH M’ADAMS, 


Mr. CRITTENDEN also, from the same committee, reported a bill (H. 
R. No. 3717) granting a pension to Sarah McAdams; which was read 
a first and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the limitations and 
provisions of the pension laws, the name of Sarah McAdams, widow 
of Samuel G. McAdams, late captain One hundred and thirty-fifth 
Regiment Illinois Volunteers, and pay her a pension from and after 
the passage of the act. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be Jaid on 
the table. 

The latter motion was agreed to. 


CORNELIA M. ARTHUR. 


Mr. CRITTENDEN also, from the same committee, reported a bill (H. 
R. No. 3781) granting a pension to Cornelia M. Arthur; which was 
read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Cornelia M. Arthur, 
widow of Benjamin H. Arthur, late captain First rats tite United 
States Infantry, and pay to her the additional sum of five dollars per 
month from the date of its deduction by the Pension-Office, and to 
pay her a pension of thirty dollars a month from and after the pas- 

è of the act. 
‘he bill was ordered to be eee and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MATHEW B. WHITACRE. 


Mr. CRITTENDEN also, from the same committee, reported a bill (H. 
R. No. 3719) granting a pension to Mathew B. Whitacre; which was 
read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mathew B. Whitacre, 
late a private in Company E, Seventeenth Regiment Ohio Volanteer 
Militia, and pay him a pension from and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

CHARLES C. HAIGHT. 

Mr. CRITTENDEN also, from the same committee, reported a bill (H. 
R. No. 3720) granting a pension to Charles C. Haight; which was 
read a first and second time. 

The bill, which was read, authorizes and directs the Secret of 
the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Charles C. Haight, 
late niet Sty Company G, Sixth Regiment West Virginia Volunteers, 
and pay him a pension from and after the passage of the act. 

The bill was ordered to be an Bsa and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table, 
The latter motion was agreed to. 
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EZRA C. OWEN. 


Mr. CRITTENDEN, from the same committee, also reported a bill 
(H. R. No. 3721) ting a pension to Ezra C. Owen, private of Com- 
pany L, seventh Iowa Calvary; which wasread a first andsecond time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Ezra C. Owen, private of Company L, Seventh Iowa Calvary, 
to date from the passage of the act. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and . 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

JAMES R. BORLAND. 


Mr. CRITTENDEN also, from the same committee, reported favor- 
2 upon the bill (H. R. No. 2949) granting a pension to James R. Bor- 
n ; 


eee was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, rs sd tothe provisions and limitations of the ion laws, 
the name of James R. Borland, of Bureau County, Illinois, at the rate 
of eight dollars a month, to commence from the date of his discharge 
from the United States service. 

The bill was ordered to be en and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JEFFERSON A. FRENCH. 


Mr. CRITTENDEN also, from the same committee, reported back 
3 Senate bill No. 613, granting a pension to Jefferson A. 

rench. 

The question was upon ordering the bill to be read a third time. 

The bill directs the Secretary of the Interior to pire on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Jefferson A. French, late volunteer lieutenant and first- 
class pilot in the United States naval service, Mississippi squadron, for 
total disability, at the rate of $31.25 a month. 

The bill was ordered to be e and read a third time; and 
it was 1 read the third time, and passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. CRITTENDEN, from the same committee, reported adversely 
upon the following bill and petitions; which were laid upon the 
table, and the n reports ordered to be printed: 

A bill (H. R. No. 918) granting a pension to Calvin Hess; 

The petition of E. Jacobs, for a pension; and 

The petition of Savissa Cole, for back pension. 


JOHN FINK. 


Mr. O'BRIEN, from the same committee, reported a bill (H. R. No. 
Se) Benes a pension to John Fink; which was read a first and 
second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of John Fink, late private in Company G, First Regi- 
ment Potomac Home Brigade Maryland Volunteers, and pay him a 
pension from and after the passage of the act. 

The bill was ordered to be en; and read a third time; and 
being en d, it was accordingly read the third time, and passed. 

Mr. O'BRIEN moved to reconsider the vote by which the bill was 
pee and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY LOGSDEN. 


Mr. O'BRIEN, from the same committee, also reported a bill (H. 
R. No. 3723) granting a pension to Mary Logsden; which was read 
a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Mrs, Mary Logsden, widow of Joseph Logsden, late 
a private of Company K, Second ae Maryland Volunteers, 
and pay her a pension from and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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Mr. O'BRIEN moved to reconsider the vote by which the bill was 
pamat; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MICHAEL QUARRY. 

Mr. O'BRIEN also, from the same committee, reported a bill (H. R. 
No. 3724) granting a pension to Michael Quarry; which was read a 
first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the limitations and provisionsof the pension laws, 
the name of Michael Quarry, father of Michael Q and Albert 
Quarry, late privates in Company A, One hundred and ninety-first 
Regiment Pennsylvania Volunteers, and pay him a pension from and 
after the parage of the act. 

The bill was ordered to be engrossed for a third reading ; and being 
9 was accordingly read the third time, and 2 

. O'BRIEN moved to reconsider the vote by which the bill was 
e and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARY ANN EATON. 


Mr. O'BRIEN also, from the same committee, reported a bill (H. R. 
No. 3725) granting a pension to Mary Ann Eaton; which was read a 
first and second time. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of thé pension laws, the 
name of aay Ann Eaton, mother of William H. Eaton, late a private 
in the United States Marine Corps, and pay her a pension from and 
after the passage of the act. : 

The bill was ordered to be engrossed for a third reading; and being 
ag Bag it was accordingly read the third time, and pasoo 

. O'BRIEN moved to reconsider the vote by which the bill was 
2 ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CATHARINE H. GALLAGHER. 


Mr. O'BRIEN also, from the same committee, reported a bill (H. 
R. No. 3726) granting a pension to Catharine H. Gallagher; which was 
read a first and second time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension-laws, 
the name of Catharine H. Gallagher, widow of John Gallagher, de- 
ceased, late a captain in the United States Navy, and pay her a pen- 
sion from and after the passage of the act, at the rate of fifty dollars 
per month. 

Mr. ARCHER. I move to amend this bill by striking out all after 
the words “pay her a pension,” and cose | in lien thereof the 
words “from January 1, 1871, at the rate of fifty dollars per month, 
provided that the amount of pension received by her from January 
1, 1871, shall be deducted therefrom.” 

Mr. O'BRIEN. As this amendment follows the precedents which 
have been established by the House in other cases, I am authorized 
to say that the committee are willing that it should be adopted. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; ome being engrossed, it was accordingly read the third time, and 

asse 


p: 5 
Mr. O'BRIEN moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. } 


JOHN M. ALLEN. 


Mr. SMART, from the same committee, reported a bill (H. R. No. 
3727) granting a pension to John M. Allen; which was read a first 
and second time. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of John M. Allen, late a i private in Company G, One hundred 
and seventy-sixth Regiment New York Volunteers, and pay him a 
pension from and after the passage of the act. 

The bill was ordered to be engrossed for a third reading ; and being 
ba appre it was accordingly read the third time, and passed. 

SMART moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


REVISION OF THE STATUTES. 


Mr. POLAND. I ask unanimons consent to make a statement. 
Several days ago we passed a bill (H. R. No. 3652) providing for 
publication of the revised statutes of the United States. The bill 
was also passed by the Senate; but subsequently that body asked its 


return, and then passed it with some amendments. The Secretary 
of State thinks it necessary that these amendments should be con- 
curred in and the bill become a law to-day, in order to prevent the 
necessity of publishing the entire revision of the statutes in the news- 
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papers: The amendments made by the Senate do not differ materially 
m the bill passed by the House except that they provide for the 
abrogation of the contract made several years ago with Little, Brown 
& Co., of Boston, for the publication of the laws. The contract pro- 
vided that Congress might at any time ies an end to it; and the 
difficulty with the Senate committee was that they thonght we had 
no right to provide for the publication of the revised statutes at the 
Congressional Printing Office unless we entirely abrogated the con- 
tract with Little, Brown & Co. Hence the Senate has inserted a 
provision 3 that contract, and providing that the laws here- 
after shall be published at the Congressional Printing Office. I desire 
to have the House concur in these amendments of the Senate, 

Mr. COTTON. Is this matter in order to-night? 

Mr. POLAND. I think it is, if nobody objects. 

Tere pee no objection, the amendments of the Senate were con- 
cu A 

Mr. POLAND moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


GEORGE CHORPENNING. 


Mr. BUTLER, of Massachusetts, by unanimous consent, reported 
back from the Committee on the Judiciary the bill (H. R. No. 3534) 
to remit the claims of George Chorpenning against the United States 
to the jurisdiction of the Court of Claims; which was referred to the 
Committee of the Whole on the Private Calendar. 


STEPHEN WEATHERLOW. 


Mr. SMART, from the Committee on Invalid Pensions, reported back, 
with a favorable recommendation, the bill (H. R. No. 1606) granting 
an increase of pension to Stephen Weatherlow. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Stephen Weatherlow, and to pay him a pension at 
the rate of twenty-four dollars per month from the date of the act; 


the ion to be in lieu of that now drawn by him. 
The bill was ordered to be engrossed for a third reading; and be- 
ing en d, it was accordingly read the third time, and passed. 


„SMART moved to reconsider the vote by which the bill was 
pasid ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOSEPH V. CARTWRIGHT. 


Mr. SMART also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1241) restoring to 
the pension-roll the name of Josepa V. Cartwright. 

The bill directs the Secretary of the Interior to restore to the pen- 
sion-roll the name of Joseph V. Cartwright, an imbecile son of Joseph 
Cartwright, deceased, a private in Company F, One hundred and 
twenty-third Regiment New York State Volunteers, and to pay him 
a pension at the rate of dollars per month, dating back from 
the time his name was cropped from the pension-roll. 
ied bill was ordered to — — : er mas third 5 7 8 sod 

ing en it was accordingly read the third time, and passed. 

ME SAET aora -to eee the vote by Which the bill was 
pumed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


ABBY A. DIKE. 


Mr. SMART also, from the same committee, reported a bill (H. R. 
No. 3728) pente a pension to Abby A. Dike; which was read a first 
and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitationsof the pension laws, the name of Mrs. Abby A. Dike, widow 
of John H. Dike, late captain Company I, Sixth Massachusetts State 
troops, and pay her a pension from and after the passage of the act. 

The bill was ordered to be en and — a third time; and 
being 8 it was 5 read the third time, and passed. 

Mr. S moved to reconsider the vote by which the bill was 
eee ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ANN ELIZA BROWN. 


Mr. SMART also, from the same committee, reported a bill (H. R. 
No. 3729) granting a pension to Ann Eliza Brown; which was read a 
tirst and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Ann Eliza Brown, widow 
of Colonel Harvey A. Brown, brevet major-general United States 
ara my, ot ee rate of thirty dollars a month from and after the passage 
0 act. 

The bill was ordered to be e ee and read a third time; and 
being 5 it was ee y read the third time, and passed. 

Mr. SMART moved to reconsider the vote by which the bill was 


1874. 


CONGRESSIONAL RECORD. 


5075 


passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
ADVERSE REPORTS. 


Mr. SMART also, from the same committee, reported back ad- 
versely the following cases ; which were laid on the table: 
A bill (H. R. No. 2222) ting a pon to Elizabeth Coon ; 
The petition of Buford Webb ; an 
The petition of James 8. Cutbush. 
HENRY B. BURGAR. 


Mr. BARRY, from the same committee, reported back a bill (H. R. 
No. 2504) granting a pension to Henry B. Burgar, with the recommend- 
ation that it do pos. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Henry B. Burgar, late a 
private in Company K, Fourth Regiment Minnesota Volunteers. 

The bill was ordered to be en and read a third time; and 
being e it was accordingly read the third time, and passed. 

Mr. B Y moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WASHINGTON A, HOLLOWAY. 


Mr. BARRY also, from the same committee, reported a bill (H. R. 
No. 3730) granting an increase of pension to Washington A. Hol- 
loway ; which was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the nsion-roll, subject to the provisions 
and limitations of the ion laws, the name of Washington A. Hol- 
loway, late a soldier in Company —, Second Regiment Wisconsin 
Cavalry, and pay him eight dollars instead of four dollars a month 
now paid him. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BARRY moved to reconsider the vote by which the bill was 
pesed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGET COLLINS, 


Mr. BARRY also, from the same committee, reported a bill (H. R. 
nting a pension to Bridget Collins ; which was read a first 
and second time, 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Bridget Collins, widow 
of John Collins, late a private Company I, Seventeenth Regiment 
United States Infantry, and pay her a pension from and after the pas- 
a bill te rdered to be engrossed for a third reading d bei 

e was orde en or a third ; and bein 
ge aI it was accordingly read the third time, and passed. ji 
r. BARRY moved to reconsider the vote by which the bill was 
paea ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


0. G. VAN DUSEN. 


Mr. BARRY also, from the same committee, reported a bill (H. R. 
No. Sa) pate a pension to O. G. Van Dusen, guardian of the 
minor child of Reuben M. Pratt; which was read a first and second 
time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of O. G. Van Dusen, rdian 
of the minor child of Reuben M. Pratt, late of Company I, Sixth 
Regiment Pennsylvania Volunteer Reserve Corps Infantry, and pay 
him a pension at the rate of fifteen dollars a month from and after 
the e of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BARRY moved to reconsider the vote by which the bill was 
passed and also moved that the motion to reconsider be laid on the 

able, 

The latter motion was agreed to. 


PRINTING OF REPORTS, 


_Mr. RUSK. I move that the several reports accompanying the pen- 
sion bills disposed of by the House this evening be printed. 
The motion was agreed to, 
NATIONAL MILITARY HOMES. 


Mr. RUSK, from the Committee on Invalid Pensions, reported 
back, with the recommendation that the committee be 3 
from the further consideration of the same, and that it be laid on the 
table, the resolution referred to the committee on the 4th of April 
1874, instructing the committee to inquire whether the system ado ted 
by the board of managers for the National Mili Homes for Dis- 
abled Volunteer Soldiers of deducting any fines and forfeitures im- 


posed on any of the beneficiaries of the institutions for alleged breaches 


of discipline are in accordance with the spirit and meaning of the — 
sion laws, and whether any such fines can legally be deducted from 
the monthly pay of the said pensioners. 

Mr. RUSK. I move that the committee be discharged from the 
further consideration of the resolution, that it be laid on the table, 
and that the accompanying report be printed. 

Mr. O'BRIEN. I understand that the report is very short, and I 
ask that it may be printed in the RECORD. 

Mr. RUSK. That is not necessary. 

The motion of Mr. Rusk was agreed to. 

Mr. RUSK moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PENSION BILLS ON PRIVATE CALENDAR. 


Mr. RUSK. Lask that by unanimous consent the House proceed to 
the consideration of pension bills on the Private Calendar. I move 
that the Committee of the Whole be disc d from the further 
consideration of the bills reported by the Committee on Invalid Pen- 
sions which are on the Private Calendar, and that they be now brought 
before the House for consideration. The resolution under which t 
session of the House is held covers that point. 

Mr. HAWLEY, of Illinois. I ask the gentleman before making 
that motion to allow the committees to be called for reports of a 
private nature. 

Mr.RUSK. There are only a few pension bills on the Private Cal- 
endar and it will take but a short time to dispose of them. 

The SPEAKER pro tempore. The resolution for the session this 
evening provides for the consideration of reports made and to be 
made by the Committee on Invalid Pensions. 

There being no objection, the motion of Mr. Rusk was a to; 
and the pension bills on the Private Calendar were brought before 
the House for consideration. 


ELIZABETH M’CLUNEY. 


The first pension bill on the Private Calendar was the bill (H. R. 
No. 2119) for the relief of Elizabeth McCluney. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, pursuant to the provisions of 
law in force prior to the act of July 14, 1862, and at the pension rate 
of fifty dollars month, the name of Elizabeth MeCluney, widow 
of Commodore William J. McCluney, late of the United States Navy. 

The bill was ordered to be engrossed and read a third time; and 
being 5 it was accordingly read the third time, and passed. 

Mr. BRIEN moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MRS. MARY G. HARRIS. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 2677) granting a pension to Mrs. Mary G. Harris, widow of John 
Harris, late commandant of the United States Marine Corps. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Mary G. Harris, 
widow of John Harris, late commandant of the United States Marine 
Corps, and pay her a pension at the rate of fifty dollars a month from 
and after the of the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and 3 

Mr. O'BRIEN moved to reconsider the vote by which the bill was 
parod and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HARRIET LEONARD. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 3190) granting a pension to Harriet Leonard. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to pee on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Harriet Leo: widow 
of William P. Leonard, late first lieutenant in Company E, Sixty- 
eighth Regiment of Pennsylvania Volunteers and afterward lieuten- 
ant of eee ee Company, Second Battalion Veteran Reserve 
Co and pay her a pension from the of the act. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr: McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ELIZABETH BRANNIX. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 3191) granting a pension to Elizabeth Brannix. 

The bill, which was read, authorizes and directs the Secre of 
the Interior to place on the 8 subject to the provisions 
and limitations of the pension laws, the name of Elizabeth Brannix, 
widow of George H. Brannix, late capin Company M, Third Regi- 
ment Pennsylvania Cavalry, and pay her a pension from and after tho 
passage of the act. 
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The bill was ordered to be en; and read a third time; and 
being engrossed, it was accordingly read the third e heres 
Mr. McJUNKIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
MINOR CHILDREN OF J. A. BREWER, 


The next pension bill on the Private Calendar was the bill (H. R. 
No, 3192) granting a pension to the minor children of J. A. Brewer. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of Ada M. Brewer, Charles 
F. Brewer, and James M. Brewer, minor children of J. A. Brewer, late 
a private in Company A, Seventieth Regiment Ohio Volunteer In- 
fantry, and pay them a pension from and after the passage of the act. 

The bill was ordered to bee ssed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
hla 2 and also moved that the motion to reconsider be laid on 

e table. 

The latter motion was agreed to. 


WILLIAM H. BLAIR. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 3193) repealing the act granting a pension to William H. Blair, 


E ae J By 27, 
he bill, which was read, repeals the act granting a pension to 
William H. Blair, late a private in Company G, Twelfth Regiment 
Maine Volunteers, approved July 27, 1868. 

The bill was ordered to be engrossed and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELIZABETH TIPTON. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 619) granting a pension to Elizabeth Tipton, of Tennessee. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the por subject to the provisions and 
limitations of the pension laws, the name of Elizabeth Tipton, of 
Washington County, Tennessee, widow of Stephen Tipton, deceased, 
late a private of Company M, Eighth Tennessee Cavalry. 

The bill was ordered to be en, and read a third time; and 
being engrossed, it was accordingly read the third time, and ; 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


RACHAEL W. PHILLIPS. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 3273) granting a pension to Rachael W, Phillips, widow of Gil- 
bert Phillips. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to phon on the pension-roll, subject to the hare and 
limitations of the pension-laws, the name of Rachael ips, widow 
of Gilbert Phillips, late a private in Company D, Thirty-eighth Regi- 
ment Wisconsin Volunteers, transferred to Company A, Twentieth 
Regiment Veteran Reserve Corps, and pay her a pension from and 
after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
pag ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOHN 8. CORLETT. 

The next pension bill on the Private Calendar was the bill (H. R. 
No. 3274) ting a pension to John S. Corlett. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to aes on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John S. Corlett, late a 
teamster in the service of the United States, and to pay him the pen- 
sion of a 7 88 from and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and į 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ELI PERSONS. \ 

The next pension bill on the Private Calendar was the bill (H. R. 
No. $275) granting a pension to Eli Persons. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Eli Persons, late a 
eee in Company K, Seventy-third 1 Ohio Volunteer In- 

try, and pay him a pension from and r the passage of the act. 


and read a third time; and 


The bill was ordered to be en 
bees Cueros, it was accordingly read the third time, and passed. 


K moved to reconsider the vote by which the bill was 
parod; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DAVENPORT DOWNS. 


The next pension bill on the Private Calendar was the bill (II. R. 
No. 3276) granting a pension to Davenport Downs. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to 3 on the pension- roll, subject to the provisions and 
limitations of the pension ody Bere name of Davenport Downs, late 
a private in Company C, Fifth 7 dig Iowa Volunteers, and to pay 
to him a pension from and after the of the act. 

The bill was ordered to be en and read a third time; and 
being en d, it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
pasted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MRS, MARTHA R. ROBINSON. 
The next pension bill on the Private Calendar was the bill (H. R. 
No. 1183) granting a pension to Mrs. Martha R. Robinson. 
The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions 


and limitations of the pension laws, the name of Martha R. Robinson, 
widow of Major Joshua V. Robinson, late of the Thirty-third Regi- 
ment Ohio Volunteer Infantry. 


The bill was ordered to be en d and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
paned and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EMILY PHILLIPS, 3 


The next pension bill on the Private Calendar was the bill (H. R. No. 
ee granting a pension to Emily Phillips, widow of Martin Phil- 

ips. 

The question was upou ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of pmiy Phillips, widow of Martin Phillips, late a corpo- 
ral of Company H, Fifty-sixth Ohio Volunteer Infantry, upon evi- 
8 y furnished the Commissioner of Pensions in her claim, 

o. 196,451. 

The bill was ordered to be engrossed and read a third time; and 
being en, , it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
3 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ROBERT D. JONES. 


The next pension bill upon the Private Calendar was the bill (H. R. 
No. 3277) granting a pension to Robert D. Jones. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Robert D. Jones, late a private in Company B, 
Third Regiment of Pennsylvania Reserves, and pay him a pension 
from and after the passage of the act. 

The bill was ordered to be n e and read a third time; and 
being en , it was accordi re rene he Sune ae, ae parena: 

Mr. RUSK moved to reconsider the vote by which the bill was 
pa ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARGARET BEELER. 

The next pension bill upon the Private Calendar was the bill 
(H. R. No, 3278) granting a ponani to Margaret Beeler. 

The question was uponordering the bill to be engrossed and read a 
third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Margaret Beeler, widow of Peter Beeler, late a 
privee in Company A, Twelfth Regiment Tennessee Cavalry, and pay 

er a pension from and after the passage of the act. 

The bill was ordered to be eng and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 

; andalso moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SALEM P. ROSE. 
The next pension bill upon the Private Calendar was the bill (H. R. 


No. 78) granting a pension to Salem P. Rose, of North Adams, Massa- 
chusetts. 

The bill was reported from the Committee on Invalid Pensions with 
an amendment. 

The bill, as amended, directs the Secretary of the Interior to place 
upon the pension-roll the name of Salem P. Rose, of North Adams, 

husetts, late a private in Company F, Twenty-seventh Regi- 
ment Massachusetts Volunteers, and pay him a pension from and 
after the passage of the act. 

The amendment mee N to; and the bill, as amended, was ordered 
to be engrossed and a third time; and being engrossed, it was 
accordingly read the third ti and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EMILY L. SLAUGHTER, 


The next pension bill upon the Private Calendar was the bill (H. R. 
No, 2354) granting a pension to Mrs. Emily L. Slaughter. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pee 
laws, the name of Mrs. Emily L. Slaughter, widow of Albert G. 
Slaughter, commander United States Navy, and pay her a pension 
from and after the passage of the act. í 

The bill was ordered to be engrossed and read a third time; and 
being 1 it was accordingly read the third time, and 

Mr. RUSK moved to reconsider the vote by which the bill was 
paned ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY W. SHIRK. 
The next pension bill upon the Private Calendar was the bill (H. R. 


No. 3427) granting an increase of pension to Mary W. Shirk, widow 
5 James W. Shirk, deceased, late commander in the United States 
ayy. 


5 question was upon ordering the bill to be engrossed and read a 
ird time. 

The bill provides that the pension of thirty-six dollars a month 
now allowed to Mary W. Shirk and her children, the widow and chil- 
dren of James W. Shirk, deceased, late commander in the United 
States Navy, be increased in the sum of fourteen dollars a month 
making the pension at the rate of fifty dollars a month, to be aid 
from the interest on the Navy-pension fund, and to take effect from 
and after the passage of the act. 

The bill was ordered to be engrossed and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. BARRY moved to reconsider the vote by which the bill was 
panoa; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MINOR HEIRS OF JOHN H. EVANS, 


The last pension bill upon the Private Calendar was a bill (H. R. 
No. 2254) granting a pension to the minor children of John H. Evans. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the names of the minor heirs of John H. Evans, deceased, late a pri- 
vate in company A, Third Regiment of Tennessee Cavalry. 

The bill was ordered to be en and read a time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
pou ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


COMMENCEMENT OF PENSIONS, 


Mr. RUSK. I now ask that the Committee of the Whole be dis- 
charged from the further consideration of House bill No. 674 for the 
urpose of being considered in the House. It is a bill to provide 
that all pensions on account of death, wounds received, or disease con- 
tracted in the service of the United States since March 4, 1861, which 
have been granted, or which shall hereafter be granted, on applica- 
tion filed previous to January 1, 1875, shall commence from the date 
of death or discharge, and for the payment of the arrears of pensions. 
ER * Do I understand that this bill is on the Private Cal- 
endar 

The i the tempore. It is not. 

Mr. STORM. nI object. Under the order with reference to 
bed pte this evening I submit that we have no right to consider 

Mr. RUSK. I ask for the reading of the bill. 

Tho bill was read. It provides in the first section that all pensions 
which have been, or may hereafter be, in consequence of 
death occurring from a cause which originated in the service of the 
United States since the 4th day of March, 1861, or in consequence of 
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wounds or injuries received or disease contracted since said date, 
shall commence from the date of the death or discharge from the 
United States service of the person on whose account the claim has 
been, or shall hereafter be, granted, or from the termination of the 
right of the party having prior title such pension; provided that the 
application for such pension has been, or shall hereafter be, filed with 
the Commissioner of Pensions on or before the Ist day of January, 
1875; otherwise the pension shall commence from the date of filing 
the last evidence necessary to establish the same. The limitation 
herein prescribed is not to apply to claims by or in behalf of insane 
persons or minor children of deceased soldiers. 

The second section provides that immediately upon the è of 
the act the Commissioner of Pensions shall cause a copy of the 
same to be furnished each pension agent, whose duty it shall be to 
notify each pensioner upon his roll who shall be entitled to arrears of 
pension under the act, and it shall be the further duty of the Com- 
missioner of Pensions to pay, or caused to be paid, tosuch pensioners, 
or, if the pensioner shall have died, to the person or persons entitled 
tothe same, all such arrears of pensions as the pensioner may be en- 
titled to, or if dead would have been entitled to under the provisions 
of the first section of the act had he or she survived. 

Mr. RICE. I move that this bill be laid on the table. 

Mr. RUSK. Ido not yield. Mr. Speaker, it is hardly worth while 
8 explain this bill. I presume it is understood by the members of 
the House. 

Mr. STORM. Les, sir; we all understand it. 

Mr. RUSK. If the House will to order the previous question 
to-night, I will allow the vote to be taken in the morning without 
any debate. 

veral MEMBERS. O, no. 

Mr. HAYS. I wonld like to ask a question. 

Mr. RUSK. Mr. Speaker, if the previous question is ordered to- 
night, will not this bill be pending in the morning ? : 

he SPEAKER pro tempore. This evening was set apart te agra 
for the consideration of reports from the Committee on Invalid Pen- 
sions. In the opinion of the Chair it will require a motion to suspend 
the rules to consider this bill at any time hereafter. 

Mr. HOLMAN. I hope that the gentleman from Wisconsin [Mr. 
Rusk] will insist on having the bill acted upon to-night. It is clear 
that if it goes over it will not come up to-morrow as unfinished 
business. 

Mr. BECK. I wish to make a parliamentary inquiry. 

Mr. HAWLEY, of Illinois. I wish to make a suggestion to the 
gentleman from Wisconsin, [ Mr. 3 This evening was set apart 
not only for reports of his committee, but for reports of other com- 
mittees; and 

Mr. BECK. I insist on my point of order. I submit that this bill 
is not a private pension bill, and does not properly come within the 
business for which the session of to-night was ordered. 

The SPEAKER pro tempore. The Chair will examine the resolution 
under which the session of this evening was ordered. 

Mr. HOLMAN. It was for reports generally from the Committee 
on Invalid Pensions. 

The SPEAKER pro tempore. The Chair is informed by the gentle- 
man who wrote the order that under it bp from this committee 
are in order without regard to whether they are private or public. 
This bill is therefore in order. 

Mr. KILLINGER. Let the order for this evening’s session be read. 

Mr. PARKER, of New Hampshire. This bill will take $10,000,000 out 
of the Treasury. 

Mr. RUSK. What difference if it takes $50,000,000 out of the Treas- 
ury? If our crippled soldiers are entitled to this money, why shonld 
we refuse to pay it to them? 

Mr. BECK. I move that the House adjourn. 

Mr. RUSK. Perhaps gentlemen do not understand what this bill 
is. Itisto Pere crippled soldiers what we owe them. That is all. 

The SPEAKER pro tempore. On ordering the bill to be engrossed 
and read a third time, the gentleman from Wisconsin [Mr. Rusk] has 
called for the previous question, pending which the gentleman from 
Kentucky [Mr. Breck] moves that the House urn. 

Mr. HAWLEY, of Illinois. I ask the gentleman from Wisconsin to 
withdraw this bill until the other committees have reported. 

The question being taken on the motion of Mr. BECK, that the House 
adjourn, there were—ayes 45, noes 88. 

Mr. BECK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and upon a division there were—yeas 46, 
nays 106, not voting 137; as follows: 


YEAS—Messrs. Archer, Ashe, Atkins, BORDS 
Brown, Burlei, Caldwell, Jobn B. Clark, jr., Clymer, 


Kellogg Kiltinger. Lamar, Lawson, 
M Milliken, Neal, O'Brien, Hosea W. Parker, Phil 
bins, James C. Robinson. H. Boardman Smith, Storm, W. 

NAYS— Messrs. Albert, Albright, penna Barrere, Barry, Biery, Bradley, 
Bright, Buckner, Buffinton, Bundy, Burchard Burrows, Roderick R. Butler, Cain, 
Cannon, Cason, Cessna, Amos Clark, jr., Clements, Clinton L. Cobb, Stephen A. 
Conn, Conen Soran, 8 5 eee Dun- 
nell, Eames, e, Gunckel, Hagans. n T. Harris, son, Hatcher, 
Johr B. Hawley, 8 Hereford, E. Rockwood Hoar, Hi = Holman, 
Howe, Hubbell, Hunton, Hyde, Knapp, Lawrence, Lowe, Lowndes, n, Me- 
Crary, Alexander S. McDill, MacDougall, McJunkin, Morrison, Myers, Niblack, 


Berry, Blount, Bromberg, 
— Cook, Creamer, 
enry R. 5 
Lofian ee, 
Thomas G Platt Rob- 
tthorne, Charles W.Wil- 
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‘ood, Sloan, 

Smith. Spragu rait, Strawbridge, Wal- 

dron, Wallace, Jasper D. Ward, Whitehead. G: Willard, Charles G. ama 

John M. S. Williams, William Williams, William B. Williams, James Wilson, and 
John D, Young—106, 

NOT VOTING—Messrs, Adama, Arthur, Averill, Barber, Barnum, Bass, e, 


Bland, Bowen, Benjamin F. Butler, Froeman Clarke, Clayton, Coburn, Co t 


tenden, Crocker, Crutchfield, Curtis, Davis, Dawes, DeWitt, Duell, Durham, Eden, 
Eldredge, Elliott, Farwell, Foster, Freeman, Garfield, Gooch, Eugene Hale, Robert 
8. Hele, Harmer, in W. Harris, Hathorn, Havens, W. Hazelton, John 
W. Hazelton, Herndon, Hersey, George F. Hoar, Hooper, Hoskins, Houghton, 
Hunter, Hurlbut, Hynes, Jewett, Kasson, Kelley, Ken Lon- 


Lamison, Lam 
sing, Leach, Lewis, Loughridge, Luttrell, Lynch, Marshall, Maynard, James W. 
Me MeLean, MeNu Mills, Mitchell, Monroe, M Morey, Negley, Nes- 
ike, James 5 


mith, Orth, Parsons, Pelham, Pendleton, Perry, Phelps, 
Platt, i Poland, Potter, Pratt, Purman, Rainey, Rondall, Ransier, 
ilis H. Roberts, William R. Roberts, John 8. Schumaker, Henry J. Scudder, 
S, ks, Lazarus D. Shoemaker, Smart, L. Smi 
th, Jobn Q. Smith, William A. Smith, Snyder, Sou 8 


topher X. Thomas, T. ‘ownsend, T. T, Vance, Waddell, Wells, 
Marcus L. W: Wells, Wheeler, White, Whitehouse, Whiteley, Wilber, Willie, 
Jeremiah M. W. Wolfe, Wood, Woodford, Woodworth, and Pierce M. B. 
Young—137. 


So the Honse refused to adjourn. 

During the roll-call, 

Mr. ITEHEAD stated that his colleague, Mr. BOWEN, was de- 
tained at home by illness. 

Mr. NEAL stated this his colleague, Mr. SOUTHARD, was detained 
at home by illness. 

Mr. COMINGO stated that his colleague, Mr. WELLS, was indis- 
posed, and unable to be present this evening. 

The vote was then announced as above recorded. 

Mr. STORM. I move that the bill be laid on the table. 

Mr. BECK. I move that when the House adjourns to-night it ad- 
journ to meet on Thursday next. 

Mr. RUSK. I hope that motion will not be insisted on. 

Mr. BECK. I will move instead of adjourning that the Honse now 
take a recess until ten o'clock to-morrow morning, aud on that motion I 
demand the yeas and nays. 

Mr. FORT. I hope gentlemen can be accommodated in reference 
to this bill so that it may go over until to-morrow morning. 

Mr. BECK. It was not the understanding that anything but pri- 
vate bills should be reported this evening. There are nearly one hun- 
dred members absent, and it is not fair to call up this bill this even- 


ing. 

Nir. RUSK. If gentlemen will consent that a vote shall be taken 
in the morning, I will withdraw the bill. 

The SPEAKER pro tempore. Gentlemen object to debate. 

Mr. RUSK. Is a motion to suspend the rules and pass the bill now 
in order? 
The SPEAKER pro tempore. It is not, pending a motion to take a 


ess. 

Mr. HOLMAN. I ask unanimous consent to make an explanation. 

Mr. ALBRIGHT. I object. 

Mr. HOLMAN. I rise to a parliamentary inquiry, whether the gen- 
tleman from Wisconsin can not withdraw his bill and to-morrow 
move to suspend the rules and it? $ 

Mr. BECK. Ihave no objection to that. 

Mr. STORM. That is fair, and we can then have a vote on the bill 
in a full House. 

The SPEAKER. pro agers: If the gentleman will withdraw his 
bill with that understanding the House can proceed to receive re- 
ports of a private nature from the standing committees of the House 
under the order made this morning. 

Mr. RUSK. Iam willing to accommodate the Honse about this 
matter. If the opponents of this bill will to give us a fair, 
and square vote on it to-morrow morning, I will withdraw it. 

The SPEAKER pro tempore. - The Chair hears no objection to that 
arrangement, that the gentleman from Wisconsin may be permitted 
to-morrow to suspend the rules and pass the bill. 

Mr. BECK. He can do that anyhow. 

RUSK. I give notice that I mean to bring it before the House 
even-handed. We can suspend the rules by a two-thirds vote and 
pass the bill, and we do not ask our enemies consent to do that. 

The SPEAKER pro tempore. Does the gentleman withdraw his bill? 

Mr. RUSK. No; I do not withdraw it. 

The SPEAKER tem Then the penaa question is on the 
motion of the gentleman from Kentucky that the House take a recess 
until to-morrow morning at ten o’clock. 

Mr. BECK. I withdraw that and movethe House do now adjourn. 

Mr. RUSK. If we take a recess until ten o’clock to-morrow morn- 
ing will this come up as unfinished business? 

The SPEAKER tempore. It will not. 

Mr. RUSK. Will it at eleven o’clock? 

The SPEAKER tempore. It will not. 

The House divided on the motion to adjourn; and there were— 
ayes 60, noes 50. 

Mr. RUSK demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. RUSK. I will withdraw the bill and give notice that I will 
move to suspend the rules and pass it to-morrow morning. 


The SPEAKER pro tempore. 8 of a private nature are in order 


from the standing committees of the House. 
Ph CLEMEN How do we lose the yeas and nays on the motion 


adjourn ? 
The SPEAKER pro tempore. The Chair N the bill being 
withdrawn, the gentleman from Kentucky wi w his motion to 


<a 

Ir. BECK. Ido withdraw the motion to adjourn. 
Mr. CLYMER. I renew it. 
The House divided; and there were—ayes 30, noes 73. 
Mr. CLYMER demanded the yeas and nays. 
The yeas and nays were not ordered. 
So the House refused to adjourn. 


REPORTS FROM COMMITTEES. 


The SPEAKER pro tempore. Reports of a private nature are now 
in order from the standing committees of the House under the order 
made this morning. Reports are first in order from the Committee 
on Elections. 

E. AND J. KOCH. 


Mr. SHELDON, from the Committee on Ways and Means, reported 
back, with the recommendation that it do pass, the bill ( 8. No. 552) 
to refund to E. and J. Koch certain customs duties ; and the same was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered tobe printed, 


REPORTS FROM COMMITTEE ON CLAIMS. 

Mr. HAWLEY, of Illinois, from the Committee on Claims, reported 
back the bill (H. R. No. 3301) for the payment of $800 to Milton Ken- 
nedy, for services on the steamboat Piketon, and moved that the 
committee be discharged from the further consideration of the same, 
and that it be ref to the Committee on War Claims. 

Mr. WILLARD, of Vermont. I do not desire to be overcaptious, 
but I understood that committees were to be called merely for refer- 
ence to bills of the Committee of the Whole onthe Private Calendar. 

The SPEAKER pro tempore. That was the order of the House, and 
reports for other purposes can only be received by unanimons con- 


sent. 

Mr. WILLARD, of Vermont. I do not insist on my objection. 

The Committee on Claims was discharged from further considera- 
tion of the bill, and it was referred to the Committee on War Claims. 

Mr. HAWLEY, of Illinois, also, from the Committee on Claims, 
reported back the following memorials and bills; and the committee 
was discharged from the further consideration of the same, and they 
were severally referred to the Committee on War Claims, and the 
accompanying reports ordered to be printed : 

The memorial of William H. Curran; 

The bill (H. R. No. 3364) for the relief of Rachael Turrentine, Charity 
W. Turrentine, et al. ; 

The bill (H. R. No. 2467) to reimburse the Judson Female College, 
in Henderson County, North. Carolina, for damages sustained from 
United States troops, after the close of the war between the States; 

The petition of Charlotte A. Van Corte; 

The bill (H. R. No. 3647) for the relief of Mrs. Maria Waits, of New 
Orleans, Louisiana; 

The bill (H. R. No. 3649) for the relief of J. B. Prean; 

A bill to reimburse Robert Clarke; and 

The memorial of William Mason, of Taunton, Massachusetts. 

Mr. HAWLEY, of Illinois, also, from the same committee, reported 
a bill (H. R. No. 3733) for the relief of Sarah Morrison, administratrix 
of the estate of Christian D. Morrison, deceased; which was read a 
first and second time. 

Mr. HAWLEY, of Illinois. I ask that the bill may be referred to 
the Committee of the Whole on the Private Calendar. 

Mr. STORM. I call for the reading of that bill. 

Mr. HOLMAN. `I rise to a question of order. The order of the 
House was that the several committees should be called for reports on 
private bills to be referred without action by the House to the Com- 
mittee of the Whole on the Private Calendar. I submit that under 
that order it is not in order to call for the reading of these bills. 

Mr. HAWLEY, of Minois, I wish also to suggest that each one of 
these bills is accompanied by a report which will be printed. The 
bills are not reported for action at the present time but simply for 
reference, and I submit that there is no necessity for their being read. 

The SPEAKER tempore. The Chair is obliged to overrule the 
point of order. hat the gentleman from Indiana and the gentle- 
man from Illinois have stated may be a good argument why the bills 


should not be read, but the gentleman from Pennsylvania [ Mr. STORM ] 
has his right and is entitled to call for the reading. 

The bill was read at length, and was referred to the Committee of 
the Whole on the Private Calendar. 


Mr. HAWLEY, of sera ias from the same committee, reported 
a bjll (H. R. No. 3734) for the relief of William R. Hervey, of Lonis- 
ville, Kentucky; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (S. Ko 688) referring the claim of 
the owners of the schooner Ada A. Andrews to the Court of Claims ; 
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and the same was referred to the Committee of the Whole on the 
Drato Calendar, and, with the accompanying report, ordered to be 
rin 
$ Mr. DUNNELL, from the same committee, re a bill (H. R. 
No. 3735) for the relief of Anna W. Osborne; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calonder and, with the accompanying report, ordered to be 
rinted. 
P He also, from the same committee, reported back, with the recom- 
mendation thatit do pass, the bill (H. R. No. 2700) amendatory of the 
act entitled “ An act for the relief of the heirs and next of kin of 
James B. Armstrong, deceased,” approved April 3, 1873; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 1628) for the relief of 
Montraville Patton, of Buncombe County, North Carolina; and the 
same was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 1515) for the relief of 
Gustavus F. Jocknick; and the same was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

e also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (S. No. 597) for the relief of Wil- 
liam A. Griffin; and the same was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

He also, from the same committee, reported adversely on the me- 
morial of Joseph San Roman, of Cameron County, Texas; and the 
same was laid on the table, and, with the accompanying report, 
ordered to be printed. 

Mr. SMITH, of Ohio, from the same committee, reported back, with 
the recommendation that it do pass, the bill (S. No. 595) for the relief 
of Penjamin Cooley and James W. Boswell; and the same was 
refe to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3739) 
for the relief of Thomas Lynch and others, of the city of Chicago; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

e also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 2260) for the relief of 
James G. Harrison, a citizen of Indiana; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the 
accompanying sh be ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 2195) for the relief of 
workmen employed in the construction of Poverty Island light-house, 
Lake Michigan; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. SMITH, of Ohio. I desire to make an adverse report from the 
same committee. 

Mr. BUTLER, of Tennessee. I rise to a point of order. Can an 
adverse report be entertained under the resolution under which the 
House is acting ? 

The SPEAKER pro tempore. The Chair is of opinion that it can. 

Mr. BUTLER, of Tennessee. From any other committee except the 
Committee on Invalid Pensions? 

The SPEAKER pro tempore. The order in relation to the Commit- 
tee on Invalid Pensions has been executed, and the second branch of 
the order is now being carried out. 

Mr. BUTLER, of Tennessee. What is that? 

The SPEAKER, pro tempore. That after that order was executed 
all the standing committees should be called for private bills for refer- 
ence to the Private Calendar. 

Mr. BUTLER, of Tennessee. But this is not for reference to the 
Private Calendar. The gentleman proposes to make an adverse report. 

The SPEAKER pro tempore. The gentleman from Tennessee him- 
self not long since made objection to a bill reported adversely being 
laid upon the table, and the Chair ruled that that objectien sent the 
billto the Private Calendar, 

Mr. BUTLER, of Tennessee. I am very well aware of that; but I 
do not make objection in this case. 

Mr. STORM. Suppose objection is not made? 

The SPEAKER prs tempore. Very well; then the report would be 
laid upon the table. 

Mr. HOWE also, from the same committee, reported back, with the 
the recommendation that it do pass, the bill (H. R. No. 2750) for the 
relief of Peter P. Marrion ; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the orori panT DE report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation thatit do pass, the bill (H. R. No. 2304) for the relief of 
Andrew J. Barrett ; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


rted back, with the rec- 
No. 2503) for the yment 
of certain Indian war bonds of the State of California; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3737) 
for the relief of N. H. Ryan; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. : 

Mr. HAMILTON, from the same committee, reported back, with the 
recommendation that it do not pass, the bill (H. R. No. 1901) for fhe 
relief of F. B. Stewart; and the same was laid upon the table, and, 
with the accompanying report, ordered to be printed. 

Mr. HAMILTON, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 3208) for therelief of 
John Henderson; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3738) for 
the relief of Simon M. Preston, late collector of internal revenue for 
the first collection district of Mississippi; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


REPORTS FROM THE COMMITTEE ON WAR CLAIMS. 


Mr. LAWRENCE, from the Committee on War Claims, made an 
adverse report on the petition of Francis A. Gibbons; and the same 
was laid on the table, and, with the accompanying report, ordered 
to be printed. 

Mr. ATKINS. I move that the House do now adjourn. 

Mr. LAWRENCE. O, no; let us get these reports in. 

Mr. ATKINS. There is not a quorum present. 

Mr. LAWRENCE. The reports are only for reference. 

Mr. ATKINS. Very well; I withdraw the motion. 

Mr. LAWRENCE also, from the same committee, reported back, with 
the recommendation that it do not pass, the bill (H. R. No. 2638) asking 
compensation for wood taken for public use of troops of the Uni ted 
States near Fort Craig, New Mexico; which was laid upon the table, 
and, with the accompanying report, ordered to be printed. 

Mr. LAWRENCE also, from thesame committee, reported adversely 
upon the following; and they were laid upon the table, and the ac- 
companying reports were ordered to be printed: 

The claim of R. F. Graves; and 

The claim of Gideon J. Pillow. 

Mr. BUTLER, of Tennessee. Is a motion to adjourn now in order? 

The SPEAKER pro tempore. It is. 

Mr. BUTLER, of Tennessee. Then I make that motion. 

The question was taken upon the motion to adjourn; and upon a 
division there were—ayes 44, noes 34. 

Mr. LOUGHRIDGE. I call for tellers. 

Mr. BUTLER, of Tennessee. If gentlemen will withhold their 
adverse reports I will withdraw the motion to adjourn. 

Mr. LAWRENCE. I donot make any such ment. 

Mr. BUTLER, of Tennessee. Then we will adjourn. 

Tellers were ordered; and Mr. BUTLER, of Tennessee, and Mr. Law- 
RENCE were appointed. 

The House again divided; and the tellers reported that there were— 
ayes 30, noes 

Before the result of this vote was announced, 

Mr. LAMAR called for the yeas and nays on the motion to sajon: 

The yeas and nays were ordered, there being thirty in the affi 
tive, more than one-fifth of the last vote. 

The SPEAKER tempore. The question was upon the motion 
to adjourn, upon which the yeas and nays have been ordered. 

Mr. HOLMAN. It is very manifest that there is no quorum present, 
and of course there is no necessity for our consuming time by calling 
the yeas and nays. I move to reconsider the vote by which the yeas 
and nays were called, for the purpose of having the vote i 
taken upon the motion to adjourn. I think we had better adjourn 
now, 

The vote ordering the yeas and nays was then reconsidered. 

The question was again taken upon the motion to adjourn, and it 
was to; and accordingly (at ten o'clock and thirty-five mm- 
ates, p. m.) the House adjourned. 


He also, from the same committee, re 
ommendation that it do pass, the bill (H. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BUCKNER: The memorial of the board of president and 
directors of the Saint Louis ponte schools, remonstrating against 
the passage of any law which shall enforce the establishment of 
schools common to both the white and colored races, to the Commit- 
tee on the Judiciary. 

By Mr. CLYMER: The remonstrance of bankers and business men 
of Reading and Berks County, Pennsylvania, against the passage of 
the twenty-ninth section of the tariif bill, which imposes a tax on 
sales of stocks, bonds, bullion, coin, and other securities, to the Com- 
mittee on Ways and Means. 
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By Mr. HARRIS, of Virginia: The petition of Z. W. Pickerill, of 
Petersburgh, Virginia, to be compensated for tobacco taken by United 
States troops, to the Committee on War Claims. 

By Mr. RICHMOND: The petition of Nathaniel Carey, for an ap- 
propriation to test his invention for producing rain by artificial 
means, to the Committee on Appropriations. Af 

By Mr. SENER: The petition of owners of steamers and sailing- 
vessels plying Chesa Bay, for the erection of a light-house on the 
eastern terminus of Dammeron's Marsh, in said bay, to the Committee 
on Commerce. 2 

Also, the petition of Mrs, Triffy Evans, of Accomac County, Vir- 
gins or compensation for sloop Georgeanna and schooner Sea 

‘lower, seized by the naval forces of the United States in 1862, to 
the Committee on War Claims. i 

By Mr. SESSIONS: The petition of W. T. Duvall, for relief on con- 
tract with the Supervising Architect of the Treasury, to the Committee 
on Public Buildi and Grounds. 

By Mr. SHANKS: The petition of citizens of Montpelier, Blackford 
County, Indiana, for the passage of the bill to aid in the construction 
of the Continental Freight Railway, to the Committee on Railways 
and Canals. 

By Mr. VANCE: The petition of G. W. Hayes and 44 other citizens 
of Cherokee County, North Carolina, asking aid in building the West- 
ern North Carolina Railroad from Old Fort, North Carolina, to Duck- 
town, Tennessee, to the Committee on Railways and Canals. 

By Mr. WHITTHORNE: The petition of George N. Stine and 76 
others, of Dickson County, Tennessee, for the restoration of the 10 
per cent. reduction of duties on iron and steel, and for free banking, 
to the Committee on were and Means. 

By Mr. WOODWORTH: The petition of the Girard Iron 2 75 
and 154 other persons and business firms, for the passage of the bi 
to aid in the construction of the Continental Freight Railway, to the 
Committee on Railways and Canals. 


IN SENATE. 


WEDNESDAY, Juue 17, 1874. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HUDSON’S BAY COMPANY. 


Mr. HAMLIN. I ask permission of the Senate to allow me to call 
up House bill No. 3351. It will take but a very few minutes, and it 
fulfills an obligatjon which is imposed on this body that I am sure no 
Senator will ee 

There being no objection, the bill (H. R. No. 3351) to ascertain the 

ry tights of the Hudson’s Bay Company and other British sub- 

jets within the limits which were the subject of the award of His 

ajesty the yey pkg of Germany under the treaty of Washington of 

May 8, 1871, and for other purposes, was considered as in Committee 
of the Whole. 

The preamble recites that it was stipulated-by article 1 of the 
treaty concluded at Washington on the 15th of June, 1846, between 
the United States and Great Britain, that the line of boundary be- 
tween the territories of the United States and Her Britannie Majesty, 
from the point on the forty-ninth parallel of north latitude, up to 
which it had already been ascertained, should be continued west- 
ward along that parallel of north latitude “to the middle of the 
channel which separates the continent from Vancouvers Island, and 
thence southerly through the middle of said channel and of Fuca 
Straits to the Pacific Ocean ;” and that by article 3 of that treaty it 
was stipulated that “in the future appropriation of the territory 
south of the forty-ninth parallel of north latitude, as provided in the 
first article of this treaty, the ry rights of the Hudson’s Bay 
Company, and of all British subjects who may be in the oceupation 
of land or other property lawfully acquired within the said Territory, 
shall be ted;” and that by article 34 of the treaty concluded 
at Washington on the 8th of May, 1871, the question of where “the 
meted i which runs southerly throngh the middle of the channel 
aforesaid” should be located was submitted to His Majesty the Em- 
peror of Germany, whose decision was to be final and without ap- 

w and that by the award of His Majesty the Em rof Germany, 
of October 21, 1872, the boundary was established, and it now de- 
volves upon the United States to discharge its treaty obligations. 
Therefore the W bahar for the appointment of a commissioner by 
the President of the United States to make and report to the Secre- 
tary of the Interior a list of all British subjects who, on the 15th da 
of June, 1846, were in the occupation of land, lawfully . 
within the limits which were the subject of the award of His esty 
the Emperor of 8 together with a description of the land 
actually eee by each at that date. The commissioner shall pro- 
ceed to the vicinity of the land in question, and there receive proof 
of the occupancy of such land and of the mode by which such occu- 
pancy was acquired, after first giving reasonable notice as to the 
matters to be reported by him. Such proof shall consist of oral tes- 
timony, under oath, and such documentary proofs as the occupants 


may present. The testimony of all witnesses shall be reduced to 
waiting and all documentary proof offered by the parties and re- 
ceived by the commissioner shall be attached to the deposition of the 
party offering such proofs, which testimony and proofs shall be sub- 
mitted by the commissioner with his report, and such report shall be 
subject to review by the Secretary of the Interior, whose action 
thereon shall be fin 


The commissioner is to receive for his services ten dollars per diem, 
together with traveling expenses at the rate of ten cents per mile for 
the distance actually traveled in the execution of his commission; 
and the sum of $1,000 is appropriated to defray such ng Sagres 

All British subjects whose claims shall be approved by the Secre- 

are to be allowed to purchase from the United States the land 
so designated at any time within one year from such approval, at the 
A price per acre where the lands are situated out- 
side railroad limits, and at double minimum price where the lands 
are within railroad limits. Such entries are to be according to legal 
subdivisions, so as to include the improvements of the occupants; 
and where two or more parties shall have improvements on the same 
smallest legal subdivision, they may make a joint entry thereof. In 
ease entry and payment be not e within one year from the date 
of such approval by the Secretary of the Interior, all possessory rights 
named in article 3 of the treaty of June 15, 1846, shall be considered 
forfei : and on 2 shall hoy ponte! we 3 oe ee asa 
part of the publie domain, to isposed of as other 7 

Mr. THURMAN. This may be right, but I should like to ask the 
Senator from Maine a question about it. By the treaty commonly 
called the Oregon treaty of 1846 it was provided that— : 

In the future a riation of the territory south of the forty-ninth parallel o 
9 in the first article of this treaty, ADES 75 of 
the Hudson's Bay Company, and of all British subjects who may be already in the 
occupation of land or other property lawfully acquired within the said territory, 
shall be respected. 


After the execution of that treaty the Government of the United 
States settled with the Hudson’s Bay Company and obtained a re- 
lease ; and the question that I wish to have answered is whether that 
release covers this island which we always claimed after the execu- 
tion of that treaty, but which was not finally determined to be ours 
until the Emperor of Germany made his award, or whether the 
release of the Hudson’s Bay Company for which we paid a pretty 
round sum, and a great deal more in my humble judgment than that 
company was entitled to, was limited to that territory which was not 
disputed between us and Great Britain? If these islands which were 
in dispute were excepted from that release, then it seems but right 
and in fact we are bound by the treaty to respect those rights or to 
make some compensation or in some other way to extinguish them. 
But if they are embraced by the release which was executed to us by 
the Hudson's Bay Company, then that company can have no further 


c 

Mr. HAMLIN. In reply to the inquiry or suggestion made by the 
Senator from Ohio, I will say that I understand our Government and 
I understand the British government do not regard the lands lying 
outside of the line named in the treaty of Washington, so called, as 
included in the release. In other iiit this bill does not cover any 
of the lands named by the Senator for which compensation has been 
made. It understood by our Government. It is so understood by the 
British government. This bill is only to carry out the provisions of 
the treaty of Washington as understood by the respective parties. 
None of the land covered by this bill was at all affected in the settle- 
ment which was formally made, and therefore the bill is eminently 
just. I will add that the bill was carefully drawn at the State De- 
partment where all the facts were known; it underwent a careful 
inspection by the Committee on Foreign Relations and received their 
unanimous approval. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ADDITIONAL LAND DISTRICTS IN KANSAS, 


Mr. HARVEY. The Committee on Public Lands, to whom was re- 
ferred the bill (H. R. No. 203) to create two additional land districts 
in the State of Kansas, have had the same under consideration and 
have instructed me to report it back without amendment; and I ask 
for its present consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


NAME OF A YACHT. 


Mr. WASHBURN. There are two little bills on the Calendar that 
will take but a moment which I should like to have considered. The 
first is House bill No. 2384. 

By unanimous consent, the bill (H. R. No. 2384) to change the name 
of the pleasure-yacht Planchette to that of Laxen, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MARY 5. HOWE. 
mioni WASHBURN. I ask for the consideration of House bill No. 
0. 
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By unanimous consent, the bill (H. R. No. 2670) granting a pension 
to Mary S. Howe was considered as in Committee of the Whole. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Mary S. Howe, widow of David Howe, late special 
agent of the provost marshal’s office for the fourth district of Massa- 
chusetts, and to pay her a pension at the rate of eight dollars a 
month. { 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

WYOMING TERRITORIAL APPORTIONMENT. 


Mr. HITCHCOCK. There are a couple of bills reported by the 
Committee on Territories to which there will be no objection, and I 
should like to have them disposed of. I ask first for the considera- 
tion of House bill No. 2450. X 

There being no objection, the bill Se R. No. 2450) to aaa for 
the apportionment of the Territory of Wyoming for legislative pur- 
poses was considered as in Committee of the Whole. It provides 
that the apportionment of the Territory of Wyoming for the election 
of members of the next Legislative Assembly of the Territory shall 
be made by the governor thereof, in accordance with the provisions 

of an act of Con entitled “An act to provide a temporary gov- 
-ernment for the Territory of Wyoming,” approved July 25, 1868; but 
for the purpose of such apportionment it shall not be necessary to 
take anew or additional census or enumeration of said Territory. 
The power hereby conferred upon the governor is to be continued in 
full force until an apportionment shall be made by the Legislative 
Assembly of the Territory, under the provisions of the organic act 
thereof. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

TERRITORIAL PENITENTIARIES. 


Mr. HITCHCOCK. One other bill I wish to have passed. It is 
House bill No. 440. 

By unanimous consent, the bill (H. R. No. 440) to amend the act 
entitled “ An act transferring the control of certain territorial peni- 
tentiaries to the several Territories in which the same are located,” 
approved January 24, 1873, was considered as in Committee of the 
Whole. It proposes to amend the act entitled “An act transferring 
the control of certain territorial penitentiaries to the several Terri- 
tories in which the same are located,” 1 January 24, 1873, 
by striking out the words “ Montana,” “Idaho,” and “Wyoming,” 
wherever the same occur in that act, which is hereafter to have no 
applicability to the Territories of Montana, Idaho, and Wyoming. 
The penitentiaries in those Territories are to continue under the 
care and control of the marshal of the United States for the Territo- 
ries, under and pursuant to the provisions of the act entitled“ An 
act in relation to certain territorial penitentiaries,” approved January 
10, 1871; which last-mentioned act is revived and re-enacted so far as 
the same applies to the Territories of Montana, Idaho, and Wyoming. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

SUFFERERS FROM MISSISSIPPI OVERFLOW. 


Mr. WEST. Iam directed by the Committee on Appropriations, to 
whom was referred the bill (H. R. No. 3573) making an additional ap- 
propriation to enable the Secretary of War to tarry out the provisions 
of the act of April 23, 1874, entitled“ An act to provide for the relief 
of the persons suffering from the overflow of the Lower Mississippi 
River,” and for other purposes, to report the same back without 
amendment and to ask that it be ynt upon its passage immediately. 

The PRESIDENT pro tempore. there objection to the present 
consideration of the bill? 

Mr. SAULSBURY. I think that bill had better go over. 

The PRESIDENT pro tempore. The Senator from Delaware objects 
to the present consideration of the bill. 

JAMES A. M’CULLAH. 


Mr. SCHURZ. I move that the Senate take up House bill No. 3173. 

The motion was a to, and the bill (H. R. No. 3173) for the 
relief of James A. MeCullah, late collector of the fifth district of Mis- 
souri, was considered as in Committee of the Whole. It directs the 
proper accounting officers of the Treasury to credit the account of 

ames A. McCullah, late collector of the fifth district of Missouri, with 
a sum not exceeding $7,814.19, being the amount alleged to be uncol- 
lected on assessment lists transferred by him to his successor in office, 
and which were destroyed by fire while in the hands of his said suc- 
cessor ; but such credits are not to be allowed until it shall be shown 
to the satisfaction of the Commissioner of Internal Revenue, by affi- 
davits general in their character and applying to said amount in the 
aggregate, that due diligence was used by McCullah to make collection 
of the same while the lists remained in his hands, and that it was not 
collected by him. 

The Committee on Finance proposed to amend the bill by striking 
out, commencing in line 12, the words“ by affidavits general in their 
character and applying to said amount in the aggregate ;” in line 15, 
by striking out the words “the same” and inserting the words “said 
taxes ;” and in line 16, by striking out the words “it was” and insert- 
ing “they were ;” so as to make the proviso read: 

Provided, That such credits shall not be allowed until it shall be shown to the 
satisfaction of the Commissioner of Internal Revenue that due diligence was used 


by said McCullah to make collection of said taxes whilo said lists remained in his 
hands, and that they were not collected by him; it being the intention of this act 
to relieve said MoCullah from complying with the strict requirements of existing 
regulations relative to the abatement of uncollected taxes. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


A. C. VORIS. 

Mr. SHERMAN. I ask the Senate to act upon a pension bill which 
has been 1 recently and which will take but a moment. I move 
omnes e had Gio bi OER N 2671) granti 

e motion was ; an © bi a 0. grantin 
a pension to Genet kt C. Voris was consi as in Committee of 
the Whole. It provides for placing on the pénsion-roll, subject to 
the provisions and limitations of the pension laws, the name of Gen- 
eral A. C. Voris, late colonel of the Sixty-seventh Regiment of Ohio 
Volunteers, at the rate of thirty dollars a month, to commence from 
the date of his discharge from the service of the United States. 

The bill was reported to the Senate, ordered’ to a third reading, 
read the third time, and passed. 


ROSA VERTNER JEFFREYS. 


Mr. STEVENSON. I move to take up Senate bill No. 878. 

The motion was agreed to; and the bill (S. No. 878) for the relief of 
Rosa Vertner Jeffreys was read the second time and considered as in 
Committee of the Whole. It provides for the payment to Rosa Vert- 
ner Jeffreys of $5,000, in full compensation for the use of and damages 
done to her property in Lexington, Kentucky, by reason of ocew 
tion of the same by the . of the United States in 
the years 1862, 1863, 1864, and 1 

The bill was reported to the Senate, ordered to be engrossed for a 
third 5 5 read the third time, and passed. 

Pigg a I move to proceed to the consideration of House bill 

0. a 

Mr. FRELINGHUYSEN. I rose to call for the reading of the report 
in the case of Mrs. Jeffreys. > 

The PRESIDENT pro tempore. The Senator can move to reconsider 
the vote on the p. of that bill. 

Mr. FRELINGHUYSEN. I did not know what the bill was about. 
I move to reconsider the vote if that is necessary to secure an expla- 
nation. 

The PRESIDENT pro lempore. The Senator from New Jersey moves 
to reconsider the vote by which the bill (8. No, 878) for the relief of 
Rosa Vertner Jeffreys was passed. 

Mr. STEVENSON. May I ask the Senator from New Jersey why 
he made the motion? 

Mr. FRELINGHUYSEN, I stated that I did not know what the 
bill was about. 

Mr. STEVENSON. I did not hear the Senator ask the question. 

Mr. FRELINGHUYSEN. Iam perfectly willing to withdraw my 
motion and hear a statement from the Senator from Kentucky. 

Mr. STEVENSON. This is a bill reported unanimously from the 
Committee on Claims. The dwelling-house of Mrs. Jeffreys, who was 
a loyal woman in Lexington, was oceupied by the troops of the United 
States when she was at the North. I think every major-general who 
was there and occupied it has testified to the merit of this claim. The 
chairman of the Committee on Claims knows a great deal more about 
the case than I do, and I would be very glad if he would make a state- 
ment. 

Mr. SCOTT. I can state very briefly about this claim. The house 
oceupied was one of the finest in the city of Lexington, and it was 
filled with a library, plate, very fine furniture, and many other ap- 
pliances of luxury used by the family to which it belonged. If it 
were possible to allow for the whole extent of valuation that was de- 
stroyed in that property $20,000 would not pay the owner, and I re- 

t very much that it was not in the power of the Committee on 
aims to allow the full amount, and I regret just as much that the 
War Department has not seen proper in many instances to take the 
shoulder-straps from some officers who permitted such spoliations as 
the evidence showed were permitted in that house and on that prop- 
erty, where very valuable carpets, libraries, &c., in a house occupied 
as the headquarters of a high commanding officer, were permitted to 
be despoiled and carried away. The amount allowed, after very great 
contest in the committee, is not more than one-fourth of the damages 
suffered, and all such items were excluded. This amount is for rent 
and actual damages, and it was the result of a very protracted con- 
sideration in the committee. I think the claim is entirely just and 
ought to be paid. 

. FRELINGHUYSEN. I would ask the Senator from Pennsylva- 
nia a question. Of course everybody would be glad under the cir- 
cumstances to vote this money; but the question I want to ask is one 
that involves the principle, whether this property was within our 
lines or within the enemy’s lines? 

Mr. SCOTT. It was within our lines. 

Mr. FRELINGHUYSEN. Then I have no objection. 

ane n pro tempore. Does the Senator withdraw his 
motion 

Mr. FRELINGHUYSEN. Pdo. 
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PITTSBURGH MARINE HOSPITAL, 


The PRESIDENT pro tempore. The bill indicated by the Senator 
from Pennsylvania is before the Senate. 3 

The bill (H. R. No. 2787) to provide for the sale of the present United 
States marine hospital and site and the purchase of a new site and 
erection thereon of a new marine hospital, in the city of Pittsburgh, 
Pennsylvania, was considered as in Committee of the Whole. 

Amendments were reported by the Committee on Commerce. 

The first amendment was after the word“ point,” in line 14, to insert 
“and in accordance with designs to be prepared by the Supervising 
Architect to the satisfaction of the supervising surgeon of marine- 
hospital service and approved by the Secretary of the Treasury.” 

The amendment was agreed to. 

The next amendment was to strike out in line 27, after the word 
“provided,” the words “the terms of sale of the present building will 
not admit of their remaining therein” and insert “it is practicable so 
to do; but in the event of such provision being found to be imprac- 
ticable, then the present building shall be occupied for such patients,” 

The amendment was a; to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


WILLIAM J. PATTON. 


Mr. CLAYTON. I believe I have not asked the Senate to take up 
a bill this session. I now move to take up Senate bill No. 459. 

The motion was Siron to; and the consideration of the bill (S. 
No. 459) for the relief of William J. Patton was resumed as in Com- 
mittee of the Whole. 

The bill wasreported to the Senate, ordered toa third reading, read 
the third time, and passed. 


BUSINESS OF COMMITTEES. 


Mr. BUCKINGHAM. The Committee on Indian Affairs have re- 
ported quite a number of bills which are on the Calendar which ap- 
pear 7 — important. Some are from the House and some are origi- 
nal bills of the Senate. I rise toask the Senate to give me from one 
to two hours to take up and act upon bills reported by that committee, 
and I would ask that they give me to-morrow evening. I propose 
that we have a recess to-morrow, and that to-morrow evening one or 
two hours, as shall seem best to the Senate, be given for the purpose 
indicated. 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
the Senate to order a recess to-morrow, the session to-morrow evening 
being for sie parpose of considering bills reported from the Committee 
on Indian Affairs. s 

Mr. STEWART. Ido not think the evening is a good time. 

The PRESIDENT pro tempore. The motion is not in order; but the 
Senator asks an understanding, so that the motion can be made to- 
morrow. 

Mr. BUCKINGHAM. If the motion is not in order now I will with- 
hold it. 

Mr, CHANDLER. I ask unanimons consent, if it is in order, to 
move that the Senate take a recess to-day for the purpose pf consid- 
ering this evening bills reported by the Committee on Commerce. 

The PRESIDENT pro tempore. It is in order to move for a recess 
to-day. 

Mr CHANDLER. I move that the Senate take a recess from five 
o'clock to half-past seven o’clock this evening for the purpose I have 
indicated. : 

Mr. ANTHONY. I think it would be much better to give the Sen- 
ator from half past five as long a time as he may require than it 
would be for us to adjourn at half past five and come back at half 
past seven. What can we do from half past five to half past seven 
except to go through tlie heated streets, get a 2 dinner, and come 
back again? I would much rather stay here the same length of time 
that we should have to stay in the aggre ate if we took a recess and 
came back afterward. Therefore let the Senator ask for a particular 
time this afternoon, say at half past five o’clock, instead of taking a 
recess at that time, to take up his bills and then go through with 
them. 

Mr. CHANDLER. That will suit me as well. 

The PRESIDENT tempore. The Senator from Michigan asks 
unanimous consent that at five o’clock this afternoon the Senate pro- 
ceec to consider bills reported by the Committee on Commerce. Is 
there objection ? 

Mr. WEST. That arrangement undoubtedly will contribute very 
much to our comfort and perhaps contribute to the measure that the 
Senator desires to lay before the Senate; but it might have the 
effect of indefinitely ming the post-office A bill. If 
it is to be unders: that that business which the Senator proposes 
to bring forward shall not interfere with that bill I have no objec- 
tion, otherwise I must object. 

Mr. CHANDLER. I will consent that that appropianin Dill, if 
not passed by that time, shall be the unfinished business after we 
get through. 

Mr. WEST. Tam obliged to the Senator, but I must object to any 


5 75 F for it is an indefinite postponement of the post- 
office bill. 

Mr. CHANDLER. It is not. 

Mr. WEST. How not? 

Mr. CHANDLER. Because it retains its place. 

Mr. WEST. I object to its going over. 

Mr. CHANDLER. I ask unanimous consent then that the post- 
office appropriation bill be considered the unfinished business at the 
adjournment to-day. 

he PRESIDENT pro tempore. It is pro d that unanimous con- 
sent be given that at five o'clock to day the Senate will proceed to 
the consideration of bills reported by the Committee on Commerce. 

Mr. SCOTT. Let me inquire of the chairman of the Committee on 
Commerce whether it is his design to take up any other bill than the 
river and harbor 1 riation bill? 

Mr. CHANDLER. Ido not desire to take that up this evening. I 
wish to act on other business. 

Mr. SCOTT gave notice that as soon as the post-office appropria- 
tion was over, and that was concurred in by the chairman of the om- 
mittee on Appropriations, he wonld ask that the bill reported by the 
Committee on Claims for the payment of awards made by the claims 
commissioners be taken up. . 

Mr. CHANDLER. I propose to take up the river and harbor Dill 
the moment we get through with the post-office appropriation bill. 

Mr. SCOTT. Ido not propose to object if that is the only bill the 
Senator from Michigan wishes to consider to-day. 

Mr. CHANDLER. To-night I wish to take up general business of 
the Committee on Commerce. That committee has not had a day or 
an evening, and I propose to take up some twenty or thirty bills to- 
night, but not the river and harbor bill. 

Ir. SCOTT. Let us take the recess, and let the Senate determine in 
the evening whether they will take up the Senator’s bills or the bill 
I have indicated, and I shall abide the decision. 

. The PRESIDENT pro tempore. The Chair would like to learn 
whether there is anynnderstanding on this subject. Is it understood 
that at five o’clock this afternoon the Senate is to proceed to consider 
the bills reported by the Committee on Commerce, and that the post- 
office nS da prance bill is to be called up before the adjournment in 
order that it shall remain the unfinished business? Is there objection 
to that understanding ? 

Mr. DAVIS. If the river and harbor bill is the only one the Sen- 
ator from Michigan intends to call up, there is no objection. 

Mr. CHANDLER. It is not. 

Mr. DAVIS. Then I object. I think that bill ought to be con- 
sidered. 

Mr. CHANDLER. I propose to take that up the very moment we 
get through with the post-office bill, and I do not wish to consider it 
at an unusual hour. I will call it up the very moment the post-office 
bill is through. 

Mr. DAVIS. I want the river and harbor bill considered as soon as 
the post-office bill is through with, 

Mr. CHANDLER. That I shall insist upon. 

The PRESIDENT pro tempore. No understanding can be arrived at, 
apparently. 

LAND DISTRICT IN COLORADO. 


Mr. OGLESBY. I ask the Senate to proceed to the consideration 
of a bill which was taken up the other morning, read, and considered, 
and we were just about to proceed to vote on it. It does not require 
tobe read at all. It will take less than quarter of a minute to pass 
it and there is no objection to it. It is the bill (H. R. No. 1507) to 
create an additional land district in the Territory of Colorado. 

15 e consent, the bill was considered as in Committee of 
the ole. 

Mr. OGLESBY. The Senator from Arkansas [Mr. CLAYTON] ob- 
jected and he has withdrawn his objection. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


CHANGE OF NAME OF A BRIG. 


Mr. MITCHELL. There are two local bills in which my constitu- 
ents are very much interested. I do not think they wiil take one 
minute. I ask to take up House bill No. 3591. 

There being no objection, the bill (H. R. No. 3591) to change the 
name of the brig Sidi to Sea Waif was considered as in Committee 
of the Whole. ` 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


WILLIAM L. ADAMS. 


Mr. MITCHELL. I now ask to take up for consideration Senate 
bill No. 382. 

There being no objection, the bill (S. No. 382) for the relief of Wil- 
liam L, Adams, late collector of customs at Astoria, Oregon, was con- 
sidered as in Committee of the Whole. 

The Committee on Claims reported an amendment to strike out all 
after the enacting clause of the bill and in lieu thereof to insert the 
following: 

That the 


roper accounting officers of the Treasury be, and they are hereby, 
directed to 


ow William L. Adams, late collector of thè port of Astoria, in the dix. 


trict of Oregon, in the settlement of his accounts, so much of the public funds ns 
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were stolen from him and never paid into the Treasury, while engaged, in February, 
1866, in conveying said funds from his office in to San Francisco, i 
for the of depositing the same with the United States assistant treasurer 
in that city, pursuant to the instructions of the Secre! of the Treasury: Provided, 
That the sum so allowed said Adams shall not exceed $12,190. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


REMISSION OF DUTY ON RECOVERED SUNKEN MERCHANDISE. 


Mr. MORRILL, of Vermont. I am directed by the Committee on 
Finance, to whom was recommitted the bill (H. R. No. 3539) to ad- 
mit free of duty merchandise sunk for two years and afterward recoy- 
ered, to report it back withont amendment, and as it is very brief, I 
ask for its present consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. Whenever any ship or vessel, laden 
with merchandise in whole or in part subject to duty, shall have 
been sunk in any river, harbor, bay, or waters subject to the jurisdic- 
tion of the United States and within its limits, and shall have re- 
mained so sunk for the period of not less than two years, and shall 
be abandoned by the owners, the bill proposes to permit any person 
or persons who may raise any portion of the o of such ship or ves- 
sel to bring the merchandise so recovered into the port nearest to the 
place where such ship or vessel was so sunk free from the payment 
of any duty thereupon, and without being obliged to enter the same 
at the custom-house, under such rules and regulations as the Secre- 
tary of the Treasury may prescribe. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


WASHINGTON MARKET COMPANY. 


Mr. MORRILL, of Vermont. I desire to give notice that some time 
during the day I shall ask the Senate to take up Senate bill 937, an- 
nulling some acts of the Legislative Assembly in this District in rela- 
tion to the Washington Market Company, and if Senatorsin the mean 
time will look at report No. 449, I do not think the bill will take five 
minutes’ time. 

JOSEPHI s. READ. 

Mr. FRELINGHUYSEN. I move that the Senate take up House 
bill No. 2463. It is simply a bill paying a few hundred dollars to a 
messenger here in the Capitol. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2463) for the relief 
of Joseph S. Read. It directs the proper accounting officer of the 
Treasury to pay to Joseph S. Read the sum of $395.72; which is to be 
received in full compensation for the services of Read as an assistant 
door-keeper to the House of Representatives from the 1st of August 
to the 10th of November, in the year 1868. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


COST OF SURVEY OF NORTHERN PACIFIC RAILROAD LANDS. 


Mr. PRATT. At the instance of an old friend, an eminent citizen 
of the State of Ohio, who for many years was a member of this body 
and once its Presiding Officer, I desire to call up Senate bill No. 797. 
It is a bill that was referred to the Committee on Public Lands, fully 
considered by them, and reported unanimously. It will oceupy but 
a short time. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded te consider the bill (S. No. 797) to amend an act in relation 
8 the survey of certain lands granted to the Northern Pacific Railroad 

ompany. 

The bill proposes to repeal so much of the act entitled “An act mak- 
ing appropriations for sundry civil expenses of the Government for 
the one ending June 30, 1871, and for other Aa? pains approved July 
15, 1870, as requires the payment by the Northern Pacific Railroad 
Company of the cost of surveying and conveying the lands granted to 
the company, and no cost for surveying is to be collected from the 
company. 

Mr. DAVIS. I should like to know how much is involved in this 
bill and what is to be paid under it? I observe that it proposes to 
release a railroad company from the cost of surveying lands. 

Mr. PRATT. I will briefly state to the Senator from West Virginia 
what the trouble in this case is which is sought to be remedied by 
this bill. The charter of the Northern Pacific Railroad Compan 
provided in its fourth section that a certain quantity of land on eac 
side of the road should be conyeyed to the company by patent upon 
the completion of every section of twenty-five miles, on the report of 
the commissioners provided for by the law. There are some ten mil- 
lion acres which have been earned by the company which are now 
withheld from patent because of a clause that was attached to the 
sundry civil appropriation bill of 1870, which reads as follows: 


And provided further, That before any lamti ted to said company by the 
United States shall be conveyed to any party entitled thereto under any of the acts 
incor; or relating to said-company, there shall be first paid into the Treas- 


ury of the United States the cost of surveying, selecting, and conveying the same 
by the said company or party in interest. ying — * 


This proviso is clearly in contravention of the terms of the ongan 
charter. Why it was ever put upon this appropriation bill, why it 
was ever enacted at all, I am at a loss to i ine. As I said a mo- 
ment ago, the company have built about five hundred and fifty miles 
of their road, and about ten million acres under their charter are 
due to the company at this time, but are withheld from them until, 
in pursuance of this proviso that I have read, the company shall first 
pay the cost and expenses of the survey. Unless some gentleman is 
able to demonstrate that this provision hitched upon this appropria- 
tion bill was originally right, I hope this bill will pass. 

Mr. DAVIS. My friend from Indiana has not yet stated how much 
money is involved in the bill. 

Mr. PRATT. I do not know what was the cost of surveying these 
lands; but the original charter required that the United States should 
survey and convey by patent to this company these lands when the 
ODAN should earn them by constructing sections of twenty-five 


es. 
Mr. DAVIS. I understand that there are seven or eight hundred 
thousand dollars involved, and that all the railroad companies who 
have got public lands heretofore have paid the cost of the surveys. 
Isee no good reason why this company should be exempt, or have the 
money returned to them if they have already paid it. I do not wish 
to object to the bill, but I want the Senate to know what the bill is. 
Mr. PRATT. I have stated the whole question. 
Mr. HOWE. My attention is just called to this bill, and if it is not 
ar should like to have it reported once more. 
e PRESIDENT pro tempore. It will be read. 


The Chief Clerk read the bill. 

Mr. HOWE. Have any especial surveys been made upon the appli- 
cation of the “ea sores itself 

Mr. PRATT. Not that Iam aware of. Here is the provision in 


the original charter which requires the United States to survey the 
lands withont expense to the company. 

Mr. HOWE. I understand about that. I think the subsequent law 
requiring them to pay the expenses of surveying was wrong; but the 
same legislation has been had in reference to the Union Pacific, and 
the Union Pacific it seems to me ought to have the same relief, and I 
do not know but that the Central Pacific should also. 1 would inquire 
of the Senator why he cannot amend his bill so as to extend this . 
relief to other s? 

Mr. PRATT. I would prefer at this stage of the session not to 
amend the bill. This is clearly a matter of justice to this icular 
company. Ido not know what other companies are entitled to a like 
measure of justice. But here is the charter which provides that these 
lands shall be conyeyed without expense to the company, as they are 
earned, and I hope the Senate will pass the bill as it is. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LEVEES OF THE MISSISSIPPI RIVER. 


Mr. ALCORN. I ask the indulgence of the Senate to take up 
Sree bill No. 2988, a bill to which I do not think there will be any 
objection. 

. FRELINGHUYSEN. What is the title of the bill? 

Mr. ALCORN, I will read it: “A bill (H. R. No. 2988) to provide 
for the appointment of a commission of engineers to investigate and 
report a permanent plan for the reclamation of the alluvial in of 
the Mississippi River subject to inundation.” Pursuant to the recom- 
mendation of the committee I reported the bill with an amendment, 
and I hope it will now be acted upon. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to direct the President to 
assign three officers of the Corps of Engineers, United States Army, 
and to appoint two civil engineers eminent in their profession and 
who are acquainted with the alluvial basin of the Mississippi River, 
to serve as a board of commissioners; the president of the board to 
be nip grees by the President of the United States. It is to be the 
duty of the commission to make a full report to the President of the 
best system for the permanent reclamation and redemption of the 
alluvial basin from inundation, which report the President is to trans- 
mit to Congress at its next session, with such recommendations as he 
shall think proper. 

The second section provides that the members of the commission 
who may be appoin from civil life shall receive compensation at 
the rate of $5, perannum. The commission may employ a secre- 
tary at a rate of compensation not exceeding $200 per month for the 
time he is employed; and the necessary traveling expenses of the 
members of the commission not officers ofthe Army, and of the seere- 
tary, are to be paid upon the approval of bills for the same by the 
Secretary of War? 

The third section appropriates the sum of $10,000, or so much thereof 
as may be necessary to carry into effect the foregoing provisions, which 
is to be subject to disbursement by the Secretary of Warin accordance 
with the provisions of the act. 

The Select Committee on the Levees of the Mississippi River re- 
ported an amendment to the bill to increase the appropriation in sec- 
tion 3 from $10,000 to $25,000. 

The amendment was a; to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
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The amendment was ordered to be engrossed and the bill to be read 
a third time. 
The bill was read the third time, and passed. 


MARSHAL FOR WESTERN DISTRICT OF NORTH CAROLINA. 
Mr. MERRIMON. I move that the Senate take up House bill No. 


The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No, 225) to amend the 
act entitled “ An act to establish a western judicial district of North 
Carolina.” 

The bill proposes to amend section 8 of the act of June 4, 1872, 
entitled “An act to establish a western judicial district of North Car- 
olina,” by adding thereto the following: 

There shall also be 2222 a marshal of the United States for said western 
district of North Carolina, who shall receive such fees and Wee and exer- 
cise such powers and perform such duties as are fixed and enjo: by law. 


The Committee on the Judiciary reported the bill with an amend- 
ment to strike out the following words at the end of the bill: 

Recei ch fi d and exercise such and such 
duties as are fized and enjoined by law, erag at 

And to insert: 


Be entitled to a salary of $200 annum payment to be made quarterly out of 
tho Treasury of tho United State, and in addition thereto the foes of otoo Axed hy 
W. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


MARY E. GROSVENOR. 


Mr. ALLISON. I ask the unanimons consent of the Senate to take 
up House bill No. 3506. It is a pension bill reported unanimously by 
the Committee on Pensions. 

There being no objection, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (H. R. No. 3605) granting æ pension to 
{ary E. Grosvenor. It directs the Secretary of the Interior to place 

on the pension-roll, subject to the provisions and limitations of the 

nsion laws, the name of Mary E. Grosvenor, widow of Thomas W. 

rosvenor, deceased, late lientenant-colonel of the Twelfth Regiment 
Illinois Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


TAX AND TARIFF BILL, 


Mr. SHERMAN. Iam directed by the Committee on Finance to 
report back the bill (H. R. No. 3572) to amend existing customs and 
internal- revenue laws and for other purposes, commonly known as the 
tariff bill, with sundry amendments; and I desire to state to the Sen- 
ate that it is manifest at this stage of the session, if it is expected to 

ass this tariff bill, it will have to be taken practically as it is. The 
Comittee on Finance have added no new matter, simply because we 
thought to add new matter would probably defeat bill at this 
session; but we have proposed to strike out various sections of the 
bill, leaving in it the matter to which we think there is no objection 
in either Honse. 

Mr. CONKLING. What are the sections stricken out ? 

Mr. SHERMAN. The last section is stricken out in regard to the 
tax on all sales of bonds, stocks, &c., and there are some sections about 
the tobacco tax stricken out, and there are modifications in a slight 
degree of other sections; but the substance of our report is the unob- 
jected points of the House bill. Idesire to state further that if Sena- 
tors propose to pass this bill, it should be done at least to-morrow or 
the next day, and it will have to be passed without any material amend- 
ment, 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar and printed, with the amendments of the committee. 


METHODIST EPISCOPAL CHURCH AT NEW CREEK. 


„ I ask unanimous consent to take up Senate bill 
0. 295. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 295) for the relief of the trustees 
of the Methodist Episcopal church at New Creek, West Virginia. 

The bill requires the Secretary of the Treasury to pay to James 
Carskadon, P. M. Dayton, R. S. Dayton, James I. Barrick, Edmund 
Duling, and William Warner Smith, trustees of the Methodist Episcopal 
church at New Creek, Mineral County, West Virginia, to be used for 
church purposes only, the sum of $1,400, for the occupation and con- 
version to the use of the Army of the United States of the house of 
worship of the said church at that place as a bakery, by the Com- 
missary Department, from the Ist of April, 1862, until the 28th of 
November, 1864, under orders of the proper officers of the Army; on 

which last-mentioned day the house of worship being so occupied 
was destroyed by the rebel army. 

The Committee on Claims proposed an amendment in line 9, to re- 
duce the appropriation from 51.400 to $1,000. 

The amendment was agreed to. 


Mr. BOREMAN. I move to strike out the latter clause, that was 

ut in merely as an incident, “on which last-mentioned day the said 

ouse of worship being so occupied was destroyed by the rebel 
army, 

Mr. WRIGHT. I should like to inquire of the Senator from West 
Vagina what his object is in striking out the latter clause? 

. BOREMAN, That is merely stated as an incident. We donot 
claim for the destruction of the property by the rebel army. We 
merely claim for the use and occupation of the property. 

Mr. WRIGHT. But I suggest to my good friend that if he strikes 
that clause out, it will be open so that they can make a claim for the 
destruction of the house hereafter. This $1,000 is intended to cover 
all damages and the destruction, and if you strike out the latter part 
the destruction may be claimed for hereafter. 

Mr. BOREMAN. I withdraw the amendment. 

Mr. CONKLING. Whether the amendment is withdrawn or not, 
I have a suggestion to make about this bill. It is very hard to ob- 
ject to a claim on behalf of a house of worship, especially when it 
was used as a bakery; but notwithstanding those peculiarities it is 
one of the cases in which it is proposed to pay for the occupation or 
injury of property mae! the war; and how far or how near in respect 
of the theater of war, I do not know and the Senate cannot know 
without hearing the report read and hearing a discussion of this bill. 
It is taken up although the morning hour has actually expired. I do 
not mean to object to itif the Senator having charge of the unfinished 
business does not, but I want to hear the report and I want to know 
the facts before this bill passes. 

Mr. WEST. I call for the regular order. 

Mr. BOREMAN. Allow me a word. I would willingly submit 
this case to the Senator from New York for his judgment if he would 
gsr the trouble to read the papers and become familiar with the 

ts. 

Mr. WEST. I call for the regular order. 

The PRESIDENT pro tempore. The untinished businessis the post- 
office appropriation bill. 

MOIETIES UNDER CUSTOMS LAWS. 


Mr. SCOTT. When reports were in order I endeavored to get the 
floor for the purpose of moving to take up the report of the com- 
mittee of conference on the disagreeing votes of the two Houses on 
the moiety bill, but in the * of business was unable to move it. 
That being in the nature of a privileged question, I trust there will 
be no objection to taking it up now, and I therefore move that the 
Senate 1 8 855 to the consideration of that report. 

Mr. ST. Laying aside the post-office bill informally ? 

Mr. SCOTT. Yes. ° 
Mr. MORRILL, of Maine. I object to that. We cannot afford 
allow anything to interpose against an appropriation bill that is 

ready at this time, unless you are willing to extend the session. 

The PRESIDENT tempore. The Senator from Maine objects. 

Mr. MORRILL, of Maine. As soon as this appropriation bill is 
through we shall not trouble the Senate again for a day or two. 

The PRESIDENT pro tempore. If there be no objection the Chair 
will now receivé strictly morning business, as there was no opportunity 
for it during the morning hour. 


PETITIONS AND MEMORIALS. 


Mr. OGLESBY presented a petition of 500 workingmen of North 
Chicago, employed in rolling-mills, praying the restoration of the 10 
per cent. duty on iron and steel and for free banking; which was 
referred to the Committee on Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 792) to repeal the act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United States,” 
approved March 2, 1867, and all laws and parts of laws amendatory 
thereto. 

The message also announced that the House had passed the bill (S. 
No. 571) to authorize the Baltimore and Ohio Railroad Company to 
construct a branch and to change the location of its road within the 
District of Columbia, and for other purposes, with amendments in 
which it requested the concurrence of the Senate. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 707) granting a pension to Andrew J. Lasley ; 

A bill (S. No. 613) granting a pension to Jefferson A. French; 

A bill (S. No. 814) granting a pension to Ebenezer W. Brady; 

A bill (8. No. 877) granting a pension to John W. Truitt; 

A bill (S. No. 690) granting a pension to Thomas Smith; 

A bill (S. No. 768) granting a pension to John 8. Long 

A bill (S. No. 41) Kor a pension to Margaret E. Alexander, 
widow of Edwin A. Alexander, deceased, late a private in Company 
K, Eighth Regiment of Indiana Cavalry Volunteers, known as the 
Thirty-ninth Indiana Regiment; 

A bill (S. No. 503) for the relief of Susan R. Moore, the relative and 
legatee of Phebe Sofield, a pensioner ; 

A bill (S. No. 536) granting a pension to Lavinaa Ingraham; and 

A bill (S. No. 609) granting a pension to Margaret A. Hoffner, 
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The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R, No. 2095) granting a pension to Charles McCarty ; 

A bill (H. R. No. 3652) providing for publication of the revised 
statutes of the United States; 

A bill (H. R. No. 1948) granting a pension to Mary J. Blood ; and 


A bill (H. R. No. 1227) granting a pension to Eliza A. Maxham. 
The message further announced that the House had passed the bill 

(H. R. No. 3641) to amend the act entitled “ An act to incorporate the 

Washington and Georgetown Railroad Company,” approved May 17, 


1872, in which it requested the concurrence of the Senate. 
REPORTS OF COMMITTEES. 


Mr. BUCKINGHAM, from the Committee on Indian Affairs, to 
whom was referred the bill (S. No. 505) to amend the act entitled 
“An act making appropriations for current and contingent expenses 
of the Indian Department, and for f ing treaty stipulations with 
various Indian tribes, for the year ending June 30, 1849, and for other 
a dag sh de J aly 29, 1848, reported it with an amendment. 

Mr. H , from the Joint Committee on the Library, reported a 
bill (S. No, 956) for the relief of William Tod Helmuth, of New York A 
which was read, and passed to a second reading. 

Mr. HOWE, from the Committee on Railroads, to whom was referred 
the bill (H. R. No. 3281) to amend the act entitled “An act to amend 
an act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes, 
approved May 2, 1864,” reported it with an amendment. 

Mr. HOWE, from the Joint Committee on the Library, to whom 
was referred the bill (S. No. 944) authorizing the delivery of certain 
bronze ordnance, reported adversely thereon; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3422) for the relief of Mercy Ann Hall, widow of Captain 
Charles F. Hall, reported it without amendment, 

He also, from the same committee, to whom was referred the bill 
(S. No. 685) to authorize the Librarian of Congress to send books to 
ed governor of Iceland, and for other purposes, reported adversely 
thereon. 

Mr. FRELINGHUYSEN, I should like to have that bill placed on 
the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the petition of John Montgomery, praying compensation for the use 
of his property by the Army, submitted a report thereon, accompanied 
py a bill (8. No. 951) for the relief John Montgomery and Thomas E. 

illiams. 

The bill was read and pama toa second reading, and the report 
was ordered to be printed. 

Mr. MERRIMON, from the Committee on Claims, to whom was re- 
ferred the petition of Jeremiah Beatty, of Walker's Station, West 
Virginia, asking compensation for property lost in the Government 
service in 1862, reported adversely thereon, and asked to be discharged 
from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Sarah E. Ballantine, widow of David Ballantine, sr., of Boon- 
ville, Missouri, praying compensation for property destroyed by the 
United States troops in June, 1261, by order of General Lyon, reported 
a bill (S. No. 952) for the relief of Joseph Kinney, administrator of 
David Ballantine, of Missouri; which was read and passed to a sec- 
ond reading. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 456) for the sale of the Black Bob Indian lands 
in the State of Kansas, reported it with an amendment. 

Mr. WRIGHT, from the Committee on Finance, to whom was re- 
rerred the bill (H. R. No. 3663) for the relief of Smith & Matthew: 
of Illinois, reported adversely thereon; and the bill was postpon 
indefinitely. 

Mr. GOLDTHWAITE, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 2990) for the relief of Jesse F. Moore and 
Charles W. Lewis, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of J. W. McClure, asking to be allowed a moiety out of the pro- 
ceeds of certain cotton captured by him and turned over to the special 
Treasury agent at Mobile, Alabama, in 1865, asked to be discharged 
from its further consideration, which was agreed to; and he submit- 
ted an adverse report thereon, which was ordered to be printed. 

Mr. MORRILL, of Maine, from the Committee on Naval Affairs, to 
whom was recommitted the bill (H. R. No. 2397) authorizing the Presi- 
dent to appoint George Henry Preble, now a captain on the active 
list of the Navy, to be a commodore, reported it without amend- 
ment. 

Mr. ALCORN, from the Select Committee on the Levees of the 
Mississippi River, reported a bill (S. No. 953) for the relief of the 
overflowed levee districts in the States of Mississippi, Arkansas, and 
Louisiana ; which was read and passed to a second reading. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 939) extending the time for the completion 
of a railroad in the State of Louisiana, from the Texas State line to 


.and that they be authorized to visit the different navy-yards and nava 


a point on the eee b opposite Vicksburgh, Mississippi, 
reported it without amendment. 

. CRAGIN. The Committee on Naval Affairs, to whom was re- 
ferred the bill (H. R. No. 1063) to restore Captain John C. Beaumont, 
of the United States Navy, to his original position on the Navy Regis- 
ter, have had the same under consideration, and have directed me 
to report it back without amendment, and to ask for its passage. It 
is a very short bill, and I ask for its present consideration. 

Mr. WEST. I object to the consideration of any bill now. 
The PRESIDENT pro tempore. The bill will be placed on the (al- 
endar, ` 
NAVY-YARDS AND NAVAL HOSPITALS. 


Mr. CRAGIN. The Committee on Naval Affairs, who were by a reso- 
lution of the Senate instructed to inquire into the expediency of re- 
ducing the number of navy-yards and naval hospitals, have directed 
me to report the following resolution, and ask for its present consid- 
eration : 

Whereas the Committee on Naval Affairs is instructed to inquire into the expedi- 
ency of reducing the number of navy-yardsand of naval hospitals, and report by bill: 


Therefore, 
Resolved, That the Committee on Naval Affairs be continued du the pocan, 
p on 


the Atlantic coast for the purposes of such inquiry; and that the Secretary of the 
Navy be authorized to furnish the necessary facilities for transportation, &. 


The resolution was considered by unanimous consent, and agreed to. 
CONNECTIONS OF PACIFIC RAILROAD COMPANIES. 


Mr. HITCHCOCK. I desire to call up the Senate bill No. 713, for 
the purpose of moving its indefinite postponement. 

There being no objection, the bill (S. No. 713) making additions to 
the fifteenth section of the act approved July 2, 1864, entitled “An 
act to amend an act entitled ‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 1862,” was taken from 
the Calendar and postponed indefinitely. 


BALTIMORE AND OHIO RAILROAD. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. No. 571) to 
authorize the Baltimore and Ohio Railroad Company to construct a 
branch and to change the location of its road within the District of 
Columbia, and for other purposes; which were read, as follows: 


In section 1, line 3, after the words Washington branch“ insert the words “ one 
and a half miles north of Boundary street.” 

In the same section, line 5, after the words “any point” insert the words one 
mile north of Boun street.” 

In the same section, line 7, strike out the word “five” and insert the word “two.” 

‘Add at the end of the first section the following: The said line shall avoid all 
N 

Also add at the end of the first section the following: The points of intersection 


as well as said lateral branch to be approved by the engineer of public buildings ~ 


and mds.” 
Add at the end of section 2 the following: “ This act may be altered, amended, or 


re 
Mr. DAVIS. I move that the Senate concur in the amendments of 
the House. 
The motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


The PRESIDENT pro tempore. The bill (H. R. No. 3094) making 
appropriations for the service of the Post-Office Department for the 

ear ending June 30, 1875, and for other e ay being the unfin- 
ished business of yesterday, is before the Senate as in Committee of 
the Whole, the pending question being on the amendment of the Sen- 
ator from Vermont [ Mr. MORRILL] to the amendment of the Senator 
from New Jersey, [Mr. FRELINGHUYSEN. ] 

Mr. FRELINGHUYSEN. If I have aright to do so I will accept 
the amendment of the Senator from Vermont, as that seems to give 
oe satisfaction, so as to end this debate in reference to the whole 
subject. 

e PRESIDENT pro tempore. The yeas and nays have been or- 
dered on the amendment to the amendment. 

Mr. RAMSEY. It can be done by unanimous consent. 

The PRESIDENT pro tempore, Is there objection to permitting the 
Senator from New Jersey to accept the amendment offered by the Sen- 
ator from Vermont. The Chair hears no objection. The amendment 
is so modified; and the question now is on the amendment of the Sen- 
ator from New Jersey, as modified, which will be read. 

The Chief Clerk read the amendment, as follows: 

Sec. — That hereafter the requirement that postage shall be prepaid shall not 
apply to public documents certified to be such by any member of the Senate or of 

e House of Representatives, or by the President or head of ony Executive De- 
partment or other porson entitled to the franking privilege when the law was passed 
abolishing the same. And the postage on no single volume of a public document 
shall exceed the sum of twenty-five cents; and the same, if not prepaid, shall be 
payable by the person to whom the same may be directed and pb si ss0 and the 
words “ Public document,” written or printed on the envelope containing any public 
document and subscribed by the member or other person mailing the same, be 
deemed a sufficient certificate that the same is a public document; and the term 
“public document“ shall be deemed to include all publications printed by order of 
Congress or either House thereof or of any Department of the Government. And 
if 8 document shall not be taken from the 
shall be directed 


t-oflice to which the same 

within thirty days after being ved thereat, the postmaster 
may sell the same for the amount of postage due th and s account to the 
Post-Office Department for the proceeds thereof: Provi That this shall apply 
only to documents ordered to be printed previous to the passage of this act. 
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Mr. CONKLING. I know [have no right to call on the Chair to 
construe proposed legislation; but I should like to know from the 
Chair or from somebody what the proviso means when it says “ pro- 
vided, that this shall apply.“ What is “ this?“ The right of the 

‘master to sell if the postage is not paid, or more or less of the 
matter that precedes it? I see the Senator from Vermont is here, 


and I su to him that this amendment ought to be changed so as 
to contain something more than the words “this shall apply.” I 
take it he means the proviso should restrict the provisions of the 
whole section. 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. CONKLING. I suggest that he make it so. ; 

Mr. MORRILL, of Vermont. I insert the word “section” after the 
word “ this.” : 

The PRESIDENT pro tempore. The amendment will be so modified. 

Mr. CONKLING. I now ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. : 

Mr. COOPER. I propose an amendment to the amendment to strike 
out the following words: 

And the pea on no single volume of a public document shall exceed the sum 
of twenty-five cents, and the same if not pane shall be payable by the person to 
whom the same may be directed and received. 


And also to strike out these words: 

And if any such document shall not be taken from the post-office to which the 
same shall be directed within thirty sys after being received thereat, the post- 
master mày sell the same for the . due thereon, and shall account 
to the Post-Office Department for the p: thereof, 

The effect of my amendment is simply to allow the passage of the 
documents provided for without ee The amendment of the 
Senator from New Jersey, as amended by the Senator from Vermont, 
limits it to documents already printed. The amendment I propose 
seeks to let such documents free of postage. That is all. 

Mr. WEST. I think the attention of the Senate should be called 
to the nature of this amendment before it votes without understand- 
ing it. It virtually throws open the whole post-office machinery to 
the transmission of mail matter free of charge and sora restores 
the franking privilege on all public documents. I think the Senate 
ought to understand the proposition of the Senator from Tennessee 
before they vote upon it. 

Mr. COOPER. I sup the Senate did understand it. 

Mr. CONKLING. What is the question? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Tennessee to the amendment of the Senator from 
New Jersey. 

Mr. CONKLING. I may be alone in not understanding what that 
amendment is—— 

Mr. COOPER. I sought to say that it is an amendment providin 
for the transmission of the documents already ordered to be prin 
free of tage. It is confined to those that we have already orde: 
to be printed. 

Mr. CONKLING. Without being sure that I understand the full 
force of the amendment of the Senator from Tennessee, it is a matter 
of t indifference to me whether it shall prevail or not, because I 
am opposed to this proposition whether it be amended or not, and I 
will occupy but a single moment in giving my reasons. 

I voted to abolish the franking privilege. I thought it ought to 
be abolished. I am for its abolition or its remaining abolished now. 
I shall be in favor of it always unless by actual and fair experiment 
it turns out that its abolition was a blunder. The essence of the 
abolition of the so-called franking privilege was to subject all mail 
matter to lawful postage. Surely, everybody will agree with me in 
that. What does this proposed legislation mean? To exempt gl 
classes of mail matter and of the recipients of mail matter from the 
postal laws. I will not run the risk of encountering my friend from 
Ohio by venturing to say that it means a restoration of the franking 
privilege. I will avoid those words because I have no wish to pro- 
voke controversy or difference of opinion. Surely, I state a fact that 
all will admit when I say that although we have abolished the so- 
called franking privilege here comes a proposition to send through 
the mails an immense bulk of matter without its being subjected to 
the prepayment of any ap 7 alge without its being subjected in 
any event or contingency to t postage which the law declares. I 
am opposed to it for that reason. Iam opposed to it for other reasons, 
but I stop with that because I do not wish to consume the time of the 
Senate. 

In this connection, Mr. President, I beg to make another remark 
about a fact which escaped me yesterday. I do not know that I can 
make the remark without in some way endangering the already im- 
perilled liberty of the people. I find of late that there is great danger 
in saying anything which relates to newspapers without thereby en- 
dangering the very altars of liberty in respect of the press, But 
notwithstanding that, I venture to call the attention of the Senate to 
the fact that in the amendment offered by the Senator from Ohio, 
which in the first instance was adopted, I find these words: 

each annual subscriber residing within the count 
ee eee printed ta . — or in part, and published, s go free throug! 


the mail; but the same shall not be delivered at letter- carrier offices or distributed 
by carriers unless postage is paid thereon as now provided by law. 


I should like to inquire of the Senator from Ohio or some other Sen- 


ser whether any petitions have been received asking for this legis- 
ion. 

Mr. SHERMAN. I will say to the Senator from New York that 
this 3 of the amendment I offered is found in a bill passed by 
the House of Representatives at its present session, and I am sure it 
had the assent and approval of the Committee on Post-Offices and 
Post-Roads of this body. As I stated when I introduced the proposi- 
tiod, the whole of it was simply the work of the Post-Office Commit- 
tees of the two Houses. It is a restoration to the country papers of 
the old privilege poy so long had, and I think it is right on this 
ground. The pes aws make no discrimination on account of dis- 
tance; they charge the little country paper that weighs about an 
eighth as much as the great metropolitan journals for carrying it 
twenty miles as much as they do for carrying the metropolitan jour- 
nals from New York to San Francisco. This prision givin the 
country papers the freedom of the mails within the county think isa 


-kind of fair mode of distributing the cost of the mail service between 


the large and the small papers. 

Mr. CONKLING. The Senator from Ohio mistakes mein supposin 
that I intend in any way at this time to challenge this provision. 
do not call attention to it for that purpose. I inquired of the Sen- 
ator whether petitions had been sent here in behalf of the newspapers 
asking that they be exempted from postage, that they be exempted 
from the abolition of the franking privilege. 

Mr. SHERMAN. I ought to say to the Senator that I have received 
myself such petitions and have presented them for reference; and 
the 3 editors in their local meetings have generally asked this 

rivilege. 
P Mr. CONKLING. I did not know how that was. 1 believe in my 
own State some of the papers have denied that this privilege was 
coveted by newspapers at all. Without, however, saying anything 
on that point, and without stopping to discuss the merits of this 
proposition, without indicating any opposition or objection to it, I 
call attention to it for this reason: Having abolished the franking 
privilege in order to subject to 7 all mail matter, what does 
this section do? It provides not merely that the little papers as the 
Senator from Ohio says, but that the great papers, as for example 
in the city of Chicago, shall go three hundred and sixty-five days in 
the year, if they emit a Sunday edition, as I believe some of them do, 
throngh the at county of Cook. The same thing is true of all 
the Western States. In the State of Ohio, I have just inquired of 
the Senator farthest from me [Mr. THURMAN] as to the size of their 
counties, and the minimum he gave me shows that they are of great 
geographical extent. Accordingly from every great newspaper center 
in the country the enormous weight and bulk of newspapers is to be 
carried daily through the mails for the benefit of subscribers free of 
ge. Now, without denying the propriety of that, without invit- 
ing any discussion in that regard at this time, I ask is not that a very 
strange commentary upon the theory on which, in accordance with 
the summons of the press and of public opinion, we enacted that all 
mail matter should pay postage to the end that the post-office reve- 
nues might be nourished and to the end that cheap postage might in 
the end be won? 

Ihave not before me the figures to show the relative weight and 
bulk of this species of mail matter. Every Senator knows that it is 
a ore eee of all the contents of the mail. Now having 
abolished the franking privilege and having substantially restored it 
as to all executive officers, as the Senator from New Hampshire [ Mr. 
CRAGIN] proved from the papers yesterday, we propose to restore it 
virtually as to public documents, we propose to restore it as to news- 
papers; and nothing is to remain except that our constituents cannot 
write to us and we cannot write to them upon public business with- 
ont paying postage. 

Mr. Presi ent, as I said, I mean to stand fairly by that for which I 
voted, namely, putting an end to that burden and inconvenience 
which was known as the privilege of franking by members of Con- 

I will stand by the whole of it while I can, and when I can 
stand by only a pet of it I will stand by that; but I submit to the 
Senate that this legislation, the pending proposition taken in connec- 
tion with all that we have done heretofore and with the other pro- 
visions of the amendment of the Senator from Ohio, is a virtual re- 
call of the repeal of the franking privilege in every respect except 
that which pertains to us. It will still stand as a barrier against 
every pensioner, every constituent, ev petitioner, every claimant 
who has a right to come to Congress. 11 will stand as a barrier be- 
tween us and our constituents in respect of public business and every- 
thing else; but when you pass beyond that field, it seems to me that 
by dẹ we are giving up the whole thing. 

Mr. HAMLIN. Mr. President, e i believe was a day for 
confessions by Senators, and there are very few in this body who did 
not state how they voted upon the abolition of the franking privi- 
lege, and meny stated why they voted, and most e regret 
for the vote they had given. I have no apology to make, no con- 
fession to make. I did vote to abolish the franking privilege, and 
I mean faithfully and fairly to stand by it to the end. I think I 
voted right then. I believe now that I voted right. I do insist that to 
the country what we are doing will hardly seem reputable to the 
body, and I feel sorry to see what L witnessed here. I think we had 
better bear the little burden that the repeal of that law has im l 
upon us without exhibiting that kind of uneasiness which will be 
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attributed to this body. Whether it be true or not, it will be said 
all through the land that all this controversy has relation to the little 
thing of postage which we pay, and we cannot avoid it if we would. 
When I speak frankly, I am ob liged to admit that there is more in it 
than I wish there was. It will be believed all over the country, 
whatever may be the motive of Senators offering or voting for the 
roposition, that this amendment if not designed is calculated as the 
t blow to break down the abolition of the franking privilege by 
adding immensely to the burden of the mails and making a select 
quantity of matter go without being prepaid. : 

I say to the Senator who offered the substantial amendment to this 
bill—I mean the Senator from Ohio, [Mr. SHERMAN }—that his amend- 
ment surprises me as coming from him, and why? He has offered an 
amendment here which changes the whole law and makes prepayment 
necessary in relation to all the newspaper press, all the periodicals, 
and everything that went through the mails before without prepay- 
ment. e proposes by his amendment that on every newspaper, save 
the local newspapers in their counties, postage shall be prepaid, and 
that upon all mail matter passing between newspapers and periodicals 
the postage shall be prepaid. Asa matter of revenue there can be no 
doubt that it will be highly beneficial to the Government. We re- 
ceive now only about one-third part of the revenues which we ought to 
derive from these two classes of mail matter. Prepayment at one 
and a half cents an ounce on newspapers and three cents on periodi- 
cals will increase your revenues more than a million dollars, But 
the rate which the Senator has fixed in his amendment will diminish 
your revenue to a point which no man can calculate. The Senator 
shakes his head. That is my judgment. When you put your rate of 
postage at four cents a pound you drive every pound ont of your 
mail, and the express companies will compete with you and compete 
successfully. I doubt whether the express companies will not com- 
pete with you at the rate of one and one-half cents per pound on 
newspapers and three cents for magazines; but the newspapers say 
they are willing to accept these terms, and we may try them. 

But that was not the point. The Senator forthe purpose of aiding 
the revenues, I apprehend, and of correcting an existing evil proposes 
an amendment here that all this matter heretofore Waun through 
without prepayment shall now be prepaid, and he follows that with 
an amendment in contravention of the whole spirit of the amendment 
which ‘he had offered before, that documents shall go free. In other 
words, he brings in one class which has been free and compels the 
prepayment of postage, and then he brings in another class on which 
heretofore prepayment has been required, and lets that go, the postage 
to be paid at the end of the route. 

Mr. SHERMAN. That is perfectly right. 

Mr. HAMLIN. O, yes; the Senator thinks it is perfectly right. 

Mr. SHERMAN. The present law discriminates in favor of news- 

pers against public documents; public documents must be prepaid, 
But newspapers need not be. I propose to reverse it. I think there 
ought to be a discrimination in favor of the distribution of public 
documents printed at public expense by Congress; but if I am in error 
in that, the Senate can very OiT Yote me down. 

Mr. HAMLIN. There is just where I disagree with the Senator. 
If you are going to require all mail matter to be prepaid, or if you 
are going to require newspapers and periodicals to be prepaid, you 
should not be so inconsistent, as I consider it, as to turn around and 
say at the same time you will let documents go free, and they need 
not be prepaid. You will find the same result arising from sending 
public documents without prepayment that you have found by send- 
ing newspapers and periodicals without prepayment, to wit: you will 
that legitimately attaches to them. 
Your amendment provides that documents remaining in the post- 
office uncalled for may be sold for the postage. My friend who sits 
beside me [Mr. How] asked me what was the value of this docu- 
ment, [holding up the report of the Select Committee on the Affairs of 
the District of Columbia,] which has been laid on our tables this 
morning, and my reply to him was, “Tell me its weight and what 
the man who collects paper gives per pound for it, and I will tell you 
what the document is worth.” It is not worth, and will not bring, 
the amount of the postage. And so your documents that have been 
transmitted through the mails subject to postage in many instances 
will never pay the cost of tra rtation. 

But, Mr. President, I insist that it is inconsistent while you are 
compelling the postage on the newspapers and periodicals to be prepaid 
to let this other class of documents go free. I oppose the amendment 
for perhaps a much better reason. Ihave seen the expenses of our 
public printing spring from a few hundred thousand dollars up to 
two or three millions. I never had much confidence in a very great 
diminution of the expenses of transporting the mails in consequence 
of the abolition of the franking privilege, but I did have some faith 
in a very marked reduction in the expenses of our public printing ; 
and if Senators will only hold on to the law precisely as it is, stop dis- 
tributing these public documents except to persons who wish for them 
and are willing to pay the postage on them, and let them be rinted 
at cost for all who wish them, we may witness a still greater diminu- 
tion in that regard. 

But the Senator from California [Mr. SARGENT] yesterday stated 
correctly that the actual expenses of printing have been reduced at 
least one and a half million dollars, and I think we may add one and 
a half million dollars more to that, But if you inaugurate a measure 


not get one-half of the postage 


that will let members send these documents away by simply putting 
their names upon them and trusting the expense of their trans- 
mission to be paid by the recipients, you encourage precisely what 
we shall see; you encourage the printing of these documents, you 
beat down the repeal of the franking privilege, and you come bak to 
all the abuses of an immense ganny of printing that costs you 
millions of dollars each year. That will be the result of it. The 
country will so look atit. It will end in that. 

I hope, therefore, that the amendment to the amendment will be 
defeated, and then I hope the whole amendment will be defeated. I 
think that is in the line of sound economy. I think that is in the line 
of correct principle. 

Mr. BUCKINGHAM. Mr. President, I do not know whether I have 
a confession to make or not. If I have, it isa confession of ignorance, 
for I did not know enough to vote for the abolition of the franking 
parile, and the reason I did not vote for it was this: although it 

ad suffered abuse, yet it ap to me that it was important for 
the le of the country that they should have that information 
which they could secure by the transmission through the mails of 
public documents and information which was sent from this Capitol 
throughout the country. It did not appear to me to be advisable to 
destroy the bridge that carried this news until 1a had provided some 
other way to cross the river. For that reason I did not vote for the 
abolition of the franking privilege; nor have I since it was abolished, 
if I recollect the course I have taken, voted in any manner for the 
restoration of the privilege or any portion of it. 

My own n now is that we should wait until the people 
know by actual experience whether it is wise or not to restore it; 
that we should wait until we shall have a general law which will 
meet the demands of the public, and also furnish Congress and the 
heads of the Departments with those facilities which are necessary 
to transmit information from the capital throughout the country; and 
until the public demand shall be crystallized in such a manner as to 
present to us some plan which will meet this contingency, I do not 
propose to vote for any measure which will tend to restore the frank- 
ing 1 0 

he PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment offered by the Senator, from Tennessee 
[Mr. COOPER] to the amendment offered by the Senator from New 
Jersey, [Mr. FRELINGHUYSEN. ] 

The amendment to the amendment was rejected. 

Mr. HOWE. I rise to inquire of the Senator from New Jersey what 
is meant precisely by the expression, “a single document!“ 

Mr. FRELINGHUYSEN. That has been altered to “a single vol- 
ume of a document,” by an amendment, 

Mr. HOWE. I think that is a better expression. Would the Sena- 
tor object to changing the rate of postage from twenty-five cents per 
volume to a certain rate per pound, say four or five or six cents per 


pound? 

Mr. FRELINGHUYSEN. Would not that come to about the same 
thing on the average? 

Mr. HOWE. Ido not know how it would average, but I think it 
would be more equitable. 

Mr. MORRILL, of Maine. That is the rule adopted in the bill, to 
pay by the pound. 

Mr. HOWE. That would make this amendment in harmony with 
the 8 5 75 of the bill. 

Mr. MORRILL, of Maine. Yes; entirely. 

Mr. HOWE. What is the rate pe pound in the bill? 

Mr. MORRILL, of Maine. Eight cents. 

Mr. HOWE. That is too high. 

Mr. SHERMAN. Four cents. 

Mr. MORRILL, of Maine. Four cents for newspapers, eight cents 
for books. 

Mr. FRELINGHUYSEN. My impression is yon would realize as 
much revenue in that way; but I do not know. I should be willing 
to accept such an amencment. 

Mr. MORRILL, of Maine. The Senator from Minnesota will know 
what the rate is. [ask him what is the rate fixed for books per 
pound? Isit eight cents? 

Mr. RAMSEY, That is third-class matter. We are simply legislat- 
ang now on second-class matter—newspapers to subscribers. 

. MORRILL, of Maine. We do not raise that question. As it 
now stands, I think it is sixteen cents a pound. 

Mr. RAMSEY. Books are two cents an ounce. The proposition 
appears to be to reduce it to one cent for two ounces, making it uni- 
form with the other rates for third-class matter. 

Mr. MORRILL, of Maine. My understanding is that it is eight 
cents a pound. 

Mr. SHERMAN. Eight cents for books and four cents a pound for 
newspapers and periodicals. 

Mr. HOWE. I think eight cents is perhaps a little high. 

Mr. SHERMAN. Isee that the postage on newspapers and pam- 
phlets is only four cents a pound, and that would be high enough for 
public documents, in my judgment. 

Mr. HOWE. I think it would be. 

Mr. MORRILL, of Maine. On what principle could that be so? 
Why should we burden the mail with documents at a lowerrate than 
the publishers of other books not less desirable possibly, I might ven- 
ture to say to the people, are permitted to send them through the mails? 
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Mr. HOWE. For a very good reason as it seems to me. First, we 
do burden the people with the expense of publishing these books upon 
the theory that they are specially desirable and necessary. 

Mr. MORRILL, of Maine. Does not my honorable friend under- 
stand that we have abolished the franking 3 for the very rea- 
son that the sending of these documents ugh the mail had be- 
come a burden to the people f : 

Mr. HOWE. Well, partly that and partly because the people felt 
that they did not get the benefits of the books that they paid for 
publishing ; whereas if you let the books go to those who call for them 
and are willing to pay the postage upon them, those will get the 
books who most desire them. 

Mr. MORRILL, of Maine. Now, let me state a proposition which is 
in harmony with the whole features of this bill, and that is, that 
there shall be some adequate compensation to the service for all mail- 
able matter transmitted through the mails. 

Mr. HOWE. Some compensation? 

Mr. MORRILL, of Maine. Some equitable, fair compensation ; 
some remunerative compensation. 

Mr. HOWE. Very good. 

Mr. MORRILL, of Maine. You have placed the rate upon the 
books at eight cents per pound, and e eee other things accord- 
ingly. 

r. HOWE. That is the rate assigned to merchants who make 
books for sale and for profit, and is the rate at which the Government 
will undertake to carry that kind of commodity from the merchant 
to the purchaser. This is very different. 

Mr. MORRILL, of Maine. That is not stating it exactly, perhaps; 
that is the price at which the publishers are able to communicate 
with their customers. Now, why should a different rate apply in 

to ane documents which people may desire? The people 
on all hands and on all sides desire to use this service for the trans- 
mission of books. At least I assume they do, because we have adopted 
that policy. Now, why should there be the slightest discrimination 
as to the class of books which the people may receive? 

Mr. HOWE. Because, as I understand, there is no analogy, there is 
no similitude between the document which you publish by order of 
Co or a House of Congress and the book which the Harpers pub- 
lish for the trade ; the one being a collation of these elementary polit- 
ical facts, a knowledge of which on the part of the people is essential 
both to the Government and to the poor e, not merely essential to the 
one who gota the facts, but essential to the life and well-being of every 
one of us that all our neighbors have possession of these facts; and I am 
one of those who believe that the weakest spot in our existence to-day 
gers out of the simple fact that so few of our people know what 
the Government is actually doing ; whereas the book which is pub- 
lished by manufacturers engaged in that business is published for the 
sole amusement, instruction, or profit of him who will buy it. It isa 

ure business transaction. It is published by the publication house 

or profit, and is bought for individual instruction and individual ad- 
vantage. The Government sends this last book from the manufac- 
turer to the purchaser at a price which will compensate the Govern- 
ment. This other book I think should be sent through the mails at 
something less. We have heretofore sent it for nothing. I do not see 
any reason why we should not send it now for a sum which will fairly 
defray the cost of its transmission. I think that five cents per pound 
would be sufficient to cover that. 

Mr. FRELINGHUYSEN. Was the suggestion of the Senator from 
Wisconsin to strike out “ twenty-five cents” and insert “at the same 
rate fixed for periodicals?” 

Mr. HOWE. I would agree to that. 

Mr. SHERMAN. Say “the same rate per pound,” or “per ounce.” 

Mr. THURMAN. Mr. President, I have taken no part in this dis- 
cussion ; but there is one view which I should like to move as an 
amendment if it is in order, and I presume it is now. 

The PRESIDING OFFICER. It is. 

Mr. THURMAN. I want to move an amendment that the Con- 
GRESSIONAL RECORD shall go free through the mails, The people of 
this country have a right to know what is done in Congress, and they 
can learn that in no authentic way except by the record of our de- 
bates. Now, to whom do the CONGRESSIONAL RECORDS go? To 
whom did the Congressional Globe go before? I can speak for my- 
self, and I think in doing so perhaps I am repeating the experience 
of every Senator on this floor. I forget the exact number of copies 
that I received of the Con ional Globe; I think about seventy. 
At least one-half of those I sent off to public libraries, to the State 
library, to certain great libraries in the cities, to college libraries, and 
some smaller libraries, taking about one-half. The rest go to the 
publishers of the newspapers. 

There is, therefore, in the distribution of that RECORD, the best use 
possible made, so that the mass of the people can have access to it and 
see what their public servants have done. It cannot be said of them 
that they were so much waste paper; that they serve to make wrap- 
pers for rs. On the contrary, the are kept in the libraries to 
which they are sent, or they are carefully preserved by the editors of 
newspapers who are desirous to have them that they may inspect the 
proceedings of Congress. 

Itis a distribution, therefore, of the debates of Congress which Con- 
gress ought to make for the information of the ple, and I see no 
reason in the world why any tax should be levied upon that publica- 


tion. It ought to pass free through the mails. For the ve 
reason that it is printed at the expense of the Government, for the 
very same reason it should be distributed free by the Government. 
Why pon it at all, pray? Why not limit ourselves to our Journal? 
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Why have anything in ae of our debates if the matter printed is 
not to be distributed? atever may be the case with documents— 
I donot call the CONGRESSIONAL RECORD a document—whatever may 
be the case with documents properly speaking, whether they should 
pay postage or should not pay postage, in respect to the CONGRES- 
SIONAL RECORD I submit to the Senate that we are bound to distrib- 
ute that, and distribute it without cost. In other words, we are bound 
to inform the people as well as we are able to do it what their repre- 
sentatives in the Government have been abont. 

I therefore move to add at the end of the pending amendment the 
following proviso: 


And That the CONGRESSIONAL 
a pet eee Rxconn shall be carried through 


Mr. MORRILL, of Maine. Is that in order? 

The PRESIDING OFFICER. It is. 

Mr. MORRILL, of Maine. This 2 seems to be a very prolific 
source of debate, and to afford a grand opportunity for the presenta- 
tion of all sorts of unconsidered propositions. If it is in order, I move 
to lay the amendment of the Senator from New Jersey on the table. 

The PRESIDING OFFICER. That motion isin order. The Sena- 
tor from Maine moves to lay on the table the amendment of the 
Senator from New Jersey, which will carry the amendment to the 
amendment with tt. 
an SEREEN, That simply carries the pending amendment on 

e table. 

Mr. THURMAN. The Senator from Maine moves to lay the amend- 
ment of the Senator from New Jersey on the table. 

The PRESIDING OFFICER. Such is the motion. 

Mr. STEVENSON. Does that carry all amendments with it? 

The PRESIDING OFFICER. All the amendments to the pending 
amendment. There is but one. 

Mr. STEVENSON. How would it affect the amendment which is 
offered by the honorable Senator from Ohio ? ~ 

ERDING OFFICER. It would carry that amendment 
with it. : 

Mr. THURMAN. On that motion I ask for the yeas and nays. 

Mr. FRELINGHUYSEN. I suggest to the Senator from Ohio to 
withdraw his amendment and let us take a vote on this one, and 
then he can renew his amendment. ~ 

Mr. THURMAN. No; I wonld rather they should go together. 

The PRESIDING OFFICER. The motion of the Senator from 
Maine is to lay on the table the amendment of the Senator from New 
8 ersey, which carries with it the proposition of the Senator from 

io. 

Mr. THURMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURN. Let the amendment be reported. 

The Chief Clerk read the amendment and the amendment to the 
amendment. 

Mr. CONKLING. Will the Chair be kind enough to state exactly 
what will be carried on the table if this motion prevails? 

The PRESIDING OFFICER. The amendment pro by the 
Senator from New Jersey [Mr. FRELINGHUYSEN] ma the amendment 
to that pro by the Senator from Ohio, [Mr. THURMAN. ] 

Mr. CONKLING. Nothing else? 

The PRESIDING OFFICER. Nothing else. 

Mr. FRELINGHUYSEN. And also the amendment of the Senator 
from Vermont [Mr. MORRILL] limiting the amendment only to the 
distribution of the books on hand. 

Mr. CONKLING. That is part of the original amendment now. 

The question being taken by yeas and nays, resulted—yeas 23, nays 
31; as follows: 


YEAS—Messrs. Anthony, Boreman, Boutwell, Buckingham, Chandler, Conkling, 

Ferry of Michigan, Flanagan, Hager, Hamilton of Maryland, Hamlin, Hitcheock, 

ll of Maine, Oglesby, Patterson, Ramsey, Robertson, Sargent, Schurz, Scott, 
Washburn, West, and Wright—23. 

NAYS—Messrs. Alcorn, Allison, Bayard, Bogy, Carpenter, Clayton, Cooper, Da- 
vis, Dennis, 1 Goldihwaite, Harvey, Howe, Ingalls, Kelly, Lewis. Me- 
Creery, Merrimon, Mitchell, Morrill of Vermont, Morton, Pease, Pratt, Ransom, 
8 Sherman, Sprague, Stevenson, Thurman, Tipton, and Windom—31. 

ABSENT—Messrs. Brownlow, Cameron, Conover, Cragin, Dorsey, Edmunds, Fen- 
ton, Ferry of Connecticut, Gilbert, Gordon, Hamilton of Texas, Johnston, Jones, 
Logan, Norwood, Spencer, Stewart, Stockton, and Wadleigh—19. 

So the motion to lay the amendment on the table was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Ohio to the amendment of the Senator from 
New Jersey, by adding: 


And i rther, That the CONGRESSIONAL RECORD shall be carried through 
the sod ly ps postage. 


Mr. HOWE. Whom shall they be carried to? 

Mr. THURMAN. To whoever they are directed to. 

Mr. HOWE. Who shall direct them? > 

Mr. THURMAN. Somebody who writes a fair, good hand. It is 
only reviving what was the law asto the Globe. The Congressional 
Globe went throngh the mail without any frank. The law expressly 
so provided. 


1874. 
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Mr. STEVENSON: Isuggest to the Senator from Ohio in his amend- 
ment to add “that the words ‘CONGRESSIONAL RECORD’ shall be 
printed on the outside cover,” so as to show the character of the dos- 
nument. That was the enactment in regard to the Congressional Globe. 

Mr. THURMAN. Ihave no objection to that, but I do not think 
it is necessary. Suppose I direct that [holding up to-day’s RECORD] 
to the Ohio State Library, you can see by looking at the wrapper that 
it is the CONGRESSIONAL RECORD. Why should it not go throngh the 
mail without any more formality? The Clerk can add the words in- 
dicated, however, if the Senate desire. 

Mr. CONKLING. May I make an inquiry ? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. Suppose we add to the amendment of the Senator 
from Ohio, when he comes to send one of his speeches, as I hope he 
will to as many persons as he can afford to send it to, and take a part 
of the CONGRESSIONAL RECORD, not the whole of it, will that go free 
under this provision, or must he buy the whole RECORD? 

Mr. THURMAN. Does the Senator mean a pamphlet speech? 

Mr. CONKLING. No. Jf my friend from Ohio takes his speech in 
the Recorp to send off, must he buy the whole RECORD of that day 
although it may contain four times as many columns as the speech oc- 
cupies, or will that part of the Recorp which contains his speech 
alone go free? 

Mr. THURMAN. If Iwere Postmaster-General I should take the 
words “ Congressional Record” to mean the CONGRESSIONAL RECORD 
and not to mean a portion of it ent out in that way. If the Senator 
from New York were to send off one of his speeches in the way he 
proposes to do, there might be some inuy done in the public mind. 
The answer to it ought to go along with it, the antidote with the 

ison. 

z Mr. CONKLING. We conld arrange that by a partnership; the Sen- 
ator and I could club together and each contribute and send the two 
off in couples. The Senator has so much law and I have none that I 
hope he will not be impatient with me if I take off the first fourteen 
leaves of the Recorp to-day, marked “Congressional Record,” and 
ask whether, under this provision they may go through the mail, or 
whether I must buy all the rest of this RECORD, containing to-day 
seventy-six pages? And I am serious about this because it will make 
a difference in my vote. 

Mr. THURMAN. If the Senator does not speak of pamphlets I 
agree with him. I supposed he referred to pamphlet speeches. The 
whole includes all the parts, nudoubtedly. Cem 

Mr. CONKLING. I think that aids the Senator’s proposition if it 
is so. 

Mr. THURMAN. Undoubtedly it is so. 

Mr. CONKLING. A Senator wants to send off two or three pages 
of the CONGRESSIONAL RECORD to-day; must he buy the whole sev- 
enty-six pages and send them through the mail in order that he may 
send the two or three pages to a constituent who may be interested 
in something there! ? 

Mr. CARPENTER. Say “the CONGRESSIONAL RECORD or any part 
thereof.” 

Mr. CONKLING. I think that would do. 

Mr. THURMAN. Well I will put in “the CONGRESSIONAL RECORD 
or any part thereof.” 

The PRESIDING OEFICER. The amendment will be so modified. 

Mr. ALCORN. Isuggest to the honorable Senator from Ohio whether 
he is not involving himself in a little difficulty and almost absurdity by 
the proposition he now makes? I hope he will not accept those words 
“or any part thereof.” The RECORD contains the proceedings of Con- 
gress in entirety. x 

Mr. CONKLING. Here is the RECORD to-day of seventy-six pages. 
Does the Senator think it would be economical to the Government or 
fair to a Senator who wished to pay for something in it and to send it 
off, that he should be obliged to buy and pay for seventy-six pages 
of quarto printed matter and compel the mail to carry it when a 
single page may be all he wants to-day to transmit ? 

Mr. ALCORN. If the Senator were to inquire of me, I might say 
that perhaps I would vote for a 2 to permit the honorable 
Senator from New York to send his speeches printed in pamphlet 
form. 

Mr. CONKLING. If the Senator should say that, I could not credit 
it. It would be a draft on my credulity that I could not honor. 

Mr. ALCORN. I donot ask the Senator to make any extraordinary 
draughts on his credulity. Imerely make a suggestion. The RECORD 
is an entirety, it is the day’s doings in the Congress of the United 
States, and it is the purpose to send that RECORD ont for the benefit 
of the people. It is a benefit to the country and not to a particular 
member of Congress that this free transmission through the mail is 
allowed. I desire to strip it of the characteristic of being a benefit 
to the member of Congress himself, but it shall go to the country as 
an entirety, as the record of Con 

Mr. CARPENTER. Then we ought to make another amendment, 
because if the honorable Senator from Mississippi should make one 
of his able speeches it could not go to the country without benefiting 
that Senator, and therefore it would be improper to send it through the 
mails, 

Mr. ALCORN. IfI possessed the ability of throwing light on every 
subject that comes np hére and did attempt it in the degree that is 
attempted by my honorable friend from Wisconsin, then I would be 
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8 vulnerable to the charge he makes; but, sir, I see the purpose of 
this. 

Mr. MORRILL, of Maine. I think the proposition of the Senator 
from Ohio is greatly in danger of having the beauty and symmetry 
of it marred; bné nevertheless, as it illustrates a principle, I am 
glad to see it goon. It did seem to be a little striking.when the Sen- 
ator from Ohio, having moved that the CONGRESSIONAL RECORD, being 
a record of our Hasse should go free through the mails, said that 
the people ought to know everything that Congress says and does. 
There did seem to be some little force in the argument; but when you 
come to dilnte it, when you come to get it down to a fine point to 
illustrate the exact thing we are about, it somehow or other reflects 
the idea that we want to get out to the country as cheaply as possi- 
ble, in some cheap way, now that the franking privilege is abolished, 
the little bits of things that we say here before the Senate. Although 
it is a little gross perhaps to send the whole book, we are asked 
why can we not send a few pages, why not the little wise sayings 
that we get off? Suppose they are but a snatch, sup they are 


just a paragraph, why should they not go free? To illustrate, why 


should not all this be put on the wires? Why should we not extend 
the wires from this Chamber that now go to the Departments, so that 
whatever we utter may go on the wings of lightning everywhere all 
over this land, so that my honorable friend may dleetrify his con- 
stituents morning, noon, and night? Then they would know when 
he sits down, when he gets up, and after he utters a thing here why 
should it not go to them? My respect for the honorable Senator and 
my admiration for his character and abilities are such that I should 
be delighted to see that thing done. Why not have something of 
that sort, so that all the speeches we utter, all the wise sayings we 
utter eee out in one stream circulating on the wires every where? 

Mr. CONKLING, The postal telegraph could do that! 

Mr. MORRILL, of Maine. The postal telegraph! If we may send 
out this volume, this book which we publish every morning, contain- 
ing everything we say, word for word, why, if we choose to send de- 
tached portions which may affect one of our constituents and uot the 
whole, should we not be at liberty to do that? 

Mr. President, I wish we would get done with this. I want to get 
this bill through; but if there are so many conceits to be put upon 
it I see little hope. I know my honorable friend from Ohio does not 
want to embarrass this bill, but after the people of the United States 
had insisted upon it that the carrying of public documents, inelud- 
ing the Congressional Globe, was an abuse, and afier we had put an 
end to it, the idea that within a twelvemonth or so after we enacted 
the repeal, and enacted it under circumstances of such solemnity that 
one would think nobody who attended that ceremony wonld ever 
raise a voice in that direction, we should be found here by these 
insidions steps working our way back to the free delivery of the 
choice things we publish in the Senate Chamber does seem to me ex- 
traordinary. 

Mr. THURMAN. Mr. President, there never was any complaint in 
this country that the Congressional Globe or the hes of mem- 
bers of Con delivered on the floor of the Senate or the House of 
Representatives were sent free through the mail. There never was 
any complaint by the people of any such thing. The complaints 
made were of the abuses of the franking privilege and of the vio- 
lations of law. If the law had never been violated it never would 
have been repealed. It was because it gave rise to such violations 
of law, such abuses, that the people clamored for its repeal. It was 
not much of a clamor either; it was a stimulated thing got up in this 
city of Washington to give a certain officer of the Government a 
great reputation as a mighty reformer; and how much he hasreformed, 
and how much expense he has saved to the people, we know now by the 
reports.” But there were abuses, abuses that made me vote for its re- 
peal; and what were they, pray? They were that perhaps one entire 
half of the franked matter that went through the mail in times of high 
political excitement was matter that was not frankable at all under 
the law. Do you know, sir, that if you were to deliver a speech out- 
side of the Halls of Congress there never was a law which authorized 
you to frank that 8 h? 

Mr. CARPENTE If it was less than four ounces? 

Mr. THURMAN. If it was less than fonr ounces. 

Mr. CARPENTER. The Senator is mistaken. * 

Mr. THURMAN. I am not mistaken, for I have looked carefully 
into it. You had a right to frank your co: udence. 

Mr. CARPENTER. The language of the law Ithink was “a pack- 
9 to exceed four ounces,” 

2 AN. No, sir. You had a right to frank yonr corre- 
spondence; you had a right to frank public documents. There was 
no necessity for a law to frank the Congressional Globe, for it was 
2 provided thatit should go free through the mails. You had 
a right to frank speeches delivered in Con too, but you had not 
a right to frank even your own speech that was not made in Congress, 
and much less had you a right to frank here political pamphlets that 
were made up for electioneering purposes. How was it in the last 
presidential contest? Isaw with my own eyes this Capitol filled after 
the adjournment of Congress two years ago with men, women, and 
children putting up all kinds of political stuff, extracts from the New ` 
York Tribune, almost a volume, to show what Greeley had said about 
the democrats, and not very interesting reading, I can tell you. 

Mr. CARPENTER. To the democrats? [Laughter.] 
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Mr. THURMAN. Not to the democrats. Then in high Dutch and 
in low Dutch and in French were all sorts of political pamphlets of 
all kinds and descriptions. This Capitol was filled with men, women, 
and children putting them up in Government wrappers, and clerks 
were writing on them the franks of members of Con when the 
members of Congress were hundred of miles away. I saw that with 
my own eyes. Ihave in my house now four of these documents, all 

urporting to be franked by the same man and his name written by 
et different persons, and he hundreds of miles away from Wash- 
ington City at the time. That was the thing that was going on. It 
was because of the abuses of the franking privilege; it was becanse 
of the violations of law that it was abolished. But in respect to the 
provision of law that the Congressional Globe should go free through 
the mails there never was anycomplaint. That was not the franking 
privilege at all. There was no necessity for anybody to frank a Con- 

ressional Globe, for the law passed it free through the mail. There- 
tors when petitions came here asking for the abolition of the frank- 
ing privilege they did not ask you to repeal that provision of the law 
Which let the record of congressional debates go free through the 
mails. The people want those debates; they want tosee what their 
public servants ara doing; they want to know the reasons which they 
give for their action and for their votes. , 

My amendment my proposes, uot to restore the franking privi- 
lege, not to restore anything that came within the franking privilege 
as it existed, but to restore the old provision that made the record 
of the debates of Congress pass through the mail freo without any 
frank at all. It is an entire mistake to treat this provision as havin 
been a provision of law authorizing franking. It was not so at all. 

Mr. CARPEN . Will the Senator allow me to interrupt him 
to read the statute? 

Mr. THURMAN. In a moment. On the contrary, the fact was 
that by special provision of law the record of the debates of Con- 
gress went through the mail free, 

Now I have a word or two to say in answer to my friend from 
Maine [Mr. MORRILL] who has employed that wit which he possesses 
in such great abundance upon this amendment, He says that when 
this thing comes to be diluted, and we see what it is, it is only an at- 
tempt of Senators to get their speeches before the public. I submit 
to him that it isa duty that a Senator owes to send his speeches to 
his constituents that they may know what are his opinions and what 
he has been saying upon public measures that interest them ; and in- 
stead of a Senator being reproached for that, that Senator best dis- 
charges his duties who, among the other good things he does, sends 
to his constituents the opinions which he as their representative has 
expressed in the Congress of the United States. 

ut, sir, that does not cover the case at all. Why is it that you 
ublish seventy-odd copies for each Senator of the CONGRESSIONAL 

ECORD or the Congressional Globe? When a Senator sends one of 
those copies, three or four big volumes on which the postage would 
be I do not know how much, perhaps five, or six, or seven dollars 

Mr. MORRILL, of Maine. On an average, for five volumes of one 
session, $3.50 I think. 

Mr. THURMAN, When we publish such a book as that, I want to 
send it to libraries as I have been accustomed to do over since I have 
had a seat here. I have sent copies of the Globe to the Mechanics’ 
Library of Cincinnati, to the Mercantile Library of Cincinnati, to the 
Ohio State Library, to the various colleges in Ohio, In that way 
I have always disposed of more than half of those assigned to me. 
Why ought they not to pass free through the mail? They are part 
of the public transactions of this Government, and for almost as 
strong a reason as that which requires you to publish your laws you 
ought to publish and distribute Tae debates, 

The PRESIDING OFFICER, (Mr. HAMLIN in the chair.) The ques- 
tion is on the amendment of the Senator from Ohio to the amend- 
ment. 

Mr. ALCORN. Let it be read. 

The PRESIDING OFFICER. The amendment to the amendment 
will be read. 

The Chief Clerk read as follows: 

And ided further, That the CONGRESSIONAL RECORD, orany part thereof, shall 
be carried through the mails free of postage. 

Mr. ALCORN. F shall not vote for that amendment as it is pre- 
sented. The CONGRESSIONAL RECORD of to-day is seventy-six pages. 
Under the operation of the amendment I can tear off thirty-eight 
leaves and each and every one of them may be sent through the 
mail separately. Ido not think it would give strength to the proposi- 
tion. 

Mr. CONKLING. They would not weigh any more in that way. 

Mr. FRELINGHUYSEN. The amendment which I introduced, as 
modified by the Senator from Vermont, simply provides for disposing 
of the printed matter which we have on hand by suffering those who 
wish these documents to pay the postage for them wheu they are re- 
ceived. I hope that that amendment will not be loaded down with 
other provisions. When we come here at another session if we want 
to make arrangement for the RECORD, or for anything else, then is the 
time to do it, not now, 

Mr. HOWE. Mr. President, it seems to me if the Senator from 
Ohio incans to make the amendment operate equally and fairly he 
ought to provide not merely that anybody may send the Recorp 


through the mails free, but that anybody may have the RECORD to 


send free through the maids, If the amendment stands in the lan- 
guage the Senator has put it in, it allows that one document, that 
one commodity, to be carried through the mails for nothing; not 
merely carried from the office of publication to the subscriber for 
nothing, but the bound volumes, sets, are included, and they can bo 
carried from the office of publication, they can be carried from any- 
body who has them. The book merchants who have back numbers 
can send them to purchasers; they can travel to and fro in the mail. 
That is perhaps right enough; but now if you giaa that anybody 
may have them printed by just calling at the Government Printing 
Office, then, although it may not be a sensible provision, it would be 
an equitable one, so far as individuals are concerned. 

Mr. THURMAN. Perhaps everybody ought to have the laws of the 
United States; but we only pring a limited number of them and so 
we print a limited number of the CONGRESSIONAL RECORD. It is in 
the discretion of Congress to print more or Jess as it sees fit. 

Mr. HOWE. The Senator not propose to send the laws free 
through the mail? 

Mr. THURMAN. They ought to be. 

Mr. HOWE. It is not included in the amendment. 

_Mr. THURMAN. One amendment for one point is enough at a 


time. 

Mr. HOWE. There are those here who think a great many things 
ought to be sent free through the mails, bnt itis not exactly the effort 
that we are aiming at to provide for sending everything through the 
mails free. - 

Mr. WEST. I am admonished by the prolongation of this debate 
that probably this bill will not be finished if the Senate adjourns at 
its customary hour. I desire to give notice to the Senate now that I 
shall ask the Senate to remain here this evening until a final vote on 
the bill can be had. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment, 

The question being put, there were on a division—ayes 15, noes 14; 
no quorum voting. 

r. THURMAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAGER. I do not understand the amendment now before the 
Senate. I should like to have it reported. 

The PRESIDING OFFICER. The amendment to the amendment 
will be in read. 

The Chief Clerk read the amendment to the amendment. 

Mr. OGLESBY. Mr. President, yesterday the Senate led to 
the consideration of the post-office a propriation bill. If my memory 
servesme aright they had substantially finished that work when a class 
of amendments was presented to the bill which either directly or 
remotely had reference to the franking privilege. I have voted on 
several occasions this session on that subject, without having said 
anything about what my views were on the question. Although the 
RECORD does furnish to those who care to trace it something of the 
history of a man’s views, it furnishes those views in such disconnected 
and so far-apart ways that unless it be studied connectedly through 
no man will ever know what a representative’s views upon any given 
question are unless he hears something from that representative him- 
self. It is too big ajob to go all through the Recorp or the Globe to 
trace ont the memdorings of a representative’s votes to find out just 
where he stood or just where he did not stand upon any question be- 
fore the country. 

If I understand the public sentiment on this question of the frank- 
ing privilege in all of its phases and in all of its bearings, if I have 
any just appreciation of the public feeling upon that question, it is 
that the country is opposed to it. Iam very sincere in saying that I 
have arrived ab this conclusion after giving some attention to the 
subject. I remember perfectly well that petitions were sent over 
the coun a few years ago through the Post-Office Department 
soliciting signatures to those petitions for the repeal of the franking 
privilege; but Ido not remember that where I live any man ever 
signed such a petition who was not absolutely in favor of it. It had 
grown to be in the public estimation a pestiferous thing. 

I am free to confess that the public were not entirely unclouded in 
their consideration of that question. I believe that a great many 
false statements and representations were made to the public in re- 
gard to it. But as the Senator from Maino [Mr. MORRILL] has said 
on more than one occasion in the last forty-cight honrs, and I 
think the Senator from Ohio [Mr. THURMAN] too, there was a well- 
settled belief in the country that the franking privilege had been 
abused. I think the statement of both those Senators will be cor- 
roborated by the recollection of every member on this floor as to the 

ublic sentiment in that direction, that the franking privilege had 
n abused. Therefore the country said with almost one voice, 
“Let us get rid of the franking privilege.” Did they say anything 
else? If I understand the publie they said something else; and when 
I adopt the public view upon a question I adopt it in all its length 
and depth and breadth. I take them at what I nuderstand theim to 
say. Accompanying that expression of public feeling in regard to 
the franking privilege there was another expression of the public 
very largely indulged in by the people, that Congress was publishing 
too much trash, that many of the documents were worthless or at any 
rate were undesirable; and the same public voice that said “Lot there 
be no more franking privilege,” also said “Let there be no more pub- 
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lication of worthless and unnecessary public documents.” They did 
not discriminate between what were good documents and what were 
worthless documents; but there was a general sweeping denuncia- 
tion through the country; and every other man you would meet 
would say “Of what consequence to me is that report” or “that doc- 
ument? I care nothing about it.“ Once in a while a man would get 
an Agricultural Report or possibly a report upon some of the western 
surveys or explorations, and once in a while an executive document 
that is a document from one of the Departments of the executive 
branch of the Government—with which he was satisfied; and I have 
occasionally during the past winter received requests from the people 
of the West for executive documents, sometimes for the Congressional 
Directory, sometimes for copies of the Constitution of the United 
States, sometimes for the Agricultural Report, sometimes for surveys 
and explorations in the western country; but I have never yet re- 
ceived a request for a Coast Survey report, for the report of the sur- 
vey across the Isthmus of Tehuantepec. I have received no request 
for the volume of statistics in regard to commercial relations, or in 
regard to finance, or in regard to many other reports published by 
Cougress. Some of the grangers have asked for Agricultural Reports 
and for copies of the census of 1870 and of the censuses compendium; 
but in almost every instance in which I have received arequest from 
Illinois for a public document either the postage has been sent to me 
or I have been requested to send it to the applicant by express. 

Ihave not been borne down by my constituents ; I have not been 
worried mach under the prepayment of postage on public documents. 
I am not overly fond of that kind of enjoyment. So I wish to consider 
this franking privilege in all its length and breadth, and I shall vote 
against its restoration. Therefore I shall vote for the necessary 
corollary of that, which was so elegantly alluded to yesterday by the 
stalwart eloquence of the Senator from New York, [Mr. CONKLING.] 
He appealed to me to stand by him. I will stand by him or any other 
Senator here in voting against the restoration of the franking privi- 
lege. Ihave already voted once this morning in that direction, and 
I will stand by him and by every other Senator to keep the franking 
privilege out of the laws of Con I am asked if I ought not to 
send the RECORD through the mails free? Well, I ought not to send 
the Record through the mails free unless I can send a good record; 
and if I can send the RECORD how many can I send free? How many 
shall I get? Probably thirty or forty. That is all I can send. 

How is it in regard to the amendment offered by the Senator from 
Kentucky to give seventy-five thousand copies of the Agricultural 
Report to the Senate for distribution’ I should get one thonsand 
copies and my colleague would get one thousand copies. There 
would be two thousand copies of the Agricultural Report for distribu- 
tion in Illinois. How man logal voters are there in the State of 
Illinois to-day? Nearly six hundred thousand; and my colleague and 
I would get two thousand to distribute partially to a few friends, and 
you call on the other voters of Illinois to pay for the publication of 
the document, to pay for transmitting it through the mails to 
two thousand selected men while the other five hundred and ninety- 
eight thousand go without it. Now Task the public of Dlinoisif the 
can indorse that sort of distribution of documents? I do not as 
Senators, I ask the voters of the State of Illinois if they have a right 
to call on me to stand here and vote for the publication and distribu- 
tion of a partial and limited number of public documents for the 
favor and accommodation of my few friends, not to go to the residue 
of the public of the State of Illinois? I appeal to the voters of IIli- 
nois and ask them whether I shall give such a vote as that? No, I 
will not give it. 

The PRESIDENT pro tempore. The Senator from Ilinois should 
address the Chair. (Langhter.] 

Mr. THURMAN. As I am not one of the voters of Illinois, and 
therefore am not just now addressed by the Senator from Illinois, I 
do not know but that it would be impertinent in me to ask him a 
question ; but if I may be allowed as one not having the privilege of 
living in Ilinois to ask him a question, I would ask him whether he 
proposes to print as many copies of the laws of the United States as 
will furnish every man, woman, and child in Illinois with a copy? 
Will he dare to limit the number of the laws of the United States 
and put them in the hands of a favored few? 

Mr. OGLESBY. Yes, I will dare to limit the number to be pub- 
lished of the laws passed by the national Congress, and I will dare 
to limit the number of every public document ordered by Congress ; 
and I will go further and dare to do what the Senator from Ohio, i 
believe, will not dare to do, I will say to the people of Illinois and to 
the people of the United States that the information that comes to 
this body through the legifimate channels of the Government aud 
from the recognized constitutional Departments of the Government 
shall be published by authority of Congress, and under the direction 
of the Committee on Public Printing of both Houses of Congress it 
shall be distributed to all the people who will pay the postage and 
pay the cost of the printing and the paper in the document. That is 
what I will vote. That is the franking privilege that I desire, 

The PRESEN. pro tempore. The Senators ten minutes have 
expired. 5 

r. OGLESBY. It would afford me infinite pleasure to address 
myself to the Chair ten minutes longer. [Laughter.] 

Mr. ANTHONY. I hope the Senator will have the privilege. 

The PRESIDENT pro tempore. The Chair would be delighted to 


hear the Senator. The question is on the amendment offered by the 
Senator from Ohio to the amendment of the Senator from New Jersey. 

Tue question being taken by yeas and nays, resulted—yeas 28, nays 
27; as follows: 


YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Carpenter, Clayton, Davis, Den- 
nis, Goldthwaite, Harvey, Lewis, McCreery, Mcrrimon, Mitchell, Norwood, 
Patterson, Pease, Ransom, Robertson, Saulsbury, Spencer, Sprague, Stevenson, 
Stockton, Thurman, Tipton, and Wadleigh—2a, 

NAYS— Messrs. Anthony, Borcman, Boutwell, Buckingham, Chandler, Conkling, 
Ferry of Michigan, F n, Frelinghuysen, Gilbert, Hager, Hamilton of Mary- 
land; Hamlin, Hitchcock, Howe, Morrill of Maine, Morrill of Vermont, Oglesby, 
Pratt, Ramsoy, Sargent, Schurz, Scott. Sherman, Washburn, West, and Windom—27. 

ABSENT — Messrs. Brownlow, Cameron, Conover, C 5 Dorsey, 
Edmunds, Fenton, Ferry of Connecticut, Gordon, Hamilton of Texas, Johnston, 
Jones, Kelly, Logan, Morton, Stewart, and Wright—is. 


So the amendment to the amendment was a to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from New Jersey [Mr. FRELINGHUYSEN] as 
amended, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 33, nays 


26; as follows: 
Bogy, © ter, Cla: Cooper, 
ey, Ingalls, Rally, Lewis, ie da 
Sau 


YEAS — Messrs. Alcorn, Allison, Bay 
Patterson, Pease, tt, 


Davis, Dennis, Goldthwaite, Gordon, 
Merrimon,, tchell, Morton, Norwood, Ransom, 
eee Spencer, Sprague, Stevenson, Stockton, Thurman, Tipton, and 
Ind — 1. 
NAYS—Messrs. Anthony, Boreman, Boutwell, Buckingham, Chandler, Conkling, 
Ferry ot Michigan, Flanagan, Gilbert, Hager, Hamilton of land, Hamilton o 
Texas, Hamlin, Hitchcock, Howe, Morrill of Maine, Morrill of Vermont, Oglesby, 
Ramsey, Sargent, Schurz, Scott, Stewart, Wadleigh, Washburn, and West—26. 
ABSENT—Messrs. Brownlow, Cameron, Conover, Cragin, Dorsey, Edmunds, 
a Feb 7 Connecticut, Frelinghuysen, Johnston, Jones, Logan, Robertson, 


So the amendment, as amended, was agreed to. 

Mr. RAMSEY. I desire to move an amendment to the bill, merely 
to correct an omission. 

Mr. ROBERTSON. I have an amendment lying on the Secretary’s 
desk which I wish to have acted upon. 

Mr. RAMSEY. I hope the Senator will allow this to 


on. It is 
in harmony with the sections we have already adopted. e amend- 
ment is to add the following: 
Sec.—. That so much of this act asc the rate of on n and 
Publications shall not take effoce until the 1st day of January aczi 


Mr. WEST. I should like toinquire of the Senator what is theocca- 
sion for that Md ca 

Mr. RAMSEY. It is most obvious to any one. It was part of the 
original proposition as reported from the Post-Office Committee and 
as it came from the House of Representatives. Contracts are already 
made by publishers with their subscribers for the current year. We 
haye now provided for a new state of things which ought not totake 
them unawares, and this amendment postpones its operation until 
the Ist of 4221 N 4 

Mr. SHERMAN. That was in the original proposition I submitted, 
but I struck it out and handed it to the Senator so that his attention 
might be directed to it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Minnesota. 

The amendment was to. 

Mr. ROBERTSON. I have an amendment on the table, which I 
now offer and ask to have read. 

The Chief Clerk read the amendment, which was to insert as an 
additional section the following: 


That the act entitled “An act to abolish the franking pri approved Janu- 
ary 31, 1873, be, and the samo is karong ce pore and th privilege, as 
the same existed prior to the passage of said act, is hereby restored. 


Mr. ROBERTSON. Mr. President, inasmuch as we have restored 
the franking privilege in its most obnoxious form to all the heads of 
Departments and taken it away from ourselves, and we propose to send 
public documents to our constituents for the purpose of giving them 
information and letting them know what we do, I offer this amend- 
ment, so that Senators can put themselves squarely on the record. I 
desire a vote upon it. 

The PRESIDENT pro tempore pnt the question on the amendment 
and declared that the noes appeared to prevail. 

Mr. ROBERTSON. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
17, nays 34; as follows: 

YEAS—Messrs. Alcorn, Carpenter, Dennis, Goldthwaite, Gordon, Harvey, Hitch- 
cock, Kelly, Merrimon, Norwood, Patterson, Pease, Ransom, Robertson, Sprague, 
Stevenson, and Tipton—17. 

NAYS—Messrs. Allison, Bogy, 

Clayton, Conkling, Flanagan, Freling 
land, Hamlin, Lewis, McCreery, Mitchell, A 
Morton, Oglesby, Pratt, Ramsey, Sargent, 

ton, Thurman, Wadleigh, Washburn, West, and Windom—3}4. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, Cameron, Conover, Cooper, 
Cragin, Davis, Dorsey, Edmunds, Fenton, Ferry of 3 of ae 
ee Texas, Howe, Ingalls, Johnston, Jones, Logan, Sa ury, Spencer, an 

rights 


So the amendment was rejected. 

The PRESIDENT pro tempore. There is one amendment of the 
Committee on Appropriations which hasnot yet been acted upon. It 
will be reported. 

Mr. SHERMAN. That is superseded. 
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The Chief Clerk read the amendment, which was in section 1, line 
10, to add the following proviso to the clause appropriating $16,400,000 
for inland mail transportation : 

at postages shall hereafter be prepaid on all mailable matter at the 
eae? Nn . alt nots inconsistent herewit are hereby repealed. 

Mr. MORRILL, of Maine. That amendment is superseded by the 
amendment which has been adopted. 

Mr. WEST. The committee withdraw that amendment. 

The PRESIDENT pro tempore. The amendment will be withdrawn 
if there be no objection. 

Mr. WEST. I should like an opportunity of making a typographi- 
eal correction in line 8 of the amendment offered by the Senator from 
Ohio; and that is, to strike ont the comma after the word “ circulars” 
to make it correspond with the present law, as one of those commas 
would be very apt to give us trouble again. 

The PRESIDENT pro tempore. That correction will be made if 
there be no objection. 

Mr. STEVENSON. I offer the following amendment: 

And that three hundred thousand copies of the report of the Commissioner of 
Agriculture shall be printed for circulation, which shall be duly stamped with 
postage 2 two hundred thousand copies for tho use of the House, seventy- 

ve th copies for the use of the Senate, and twenty-five thousand copies for 
the use of the Commissioner of Agriculture. 

Mr. CONKLING. How many are ordered now? 

Mr. ANTHONY. I am not in favor of this amendment; but the 

roportions are not right. That is a document of which the House of 
eee have always had a much larger proportional number 
than the Senate. I do not think there has ever an oceasion 
when as many as seventy-five thousand copies have been distributed 
to Senators, while there have been more than one hundred thousand 
copies distributed among members of the Honse. It is a document 
which according to all the precedents of Congress belongs more to 
Representatives than to Senators. 

Mr. MORTON. Under the amendment the number is two hundred 
thousand for the Representatives. 

Mr. ANTHONY. There are documents of which Senators have the 
larger number, such as the CONGRESSIONAL RECORD. We have forty 
to each Senator, and the House of Representatives have twenty-five 
to each member; but the custom has always been to give a much 
larger number of the Agricultural Report to each Representative than 
to each Senator; for the manifest reason that the CONGRESSIONAL 
RECORD is intended for distribution in the way in which the Senator 
from Ohio, [Mr. THURMAN, ] whom I do not now see in his seat, said 
he distributed his, to libraries and to editors, extending over all the 
State, of course, while the Agricultural Report is sent or should be 
sent to farmers. It is for popular distribution, while the RECORD is 
for a different kind of distribution and for more permanent uses. I 
think, therefore, it would be better to alter the proportion fixed in 
this amendment, giving to Representatives a larger number and to 
Senators a smaller number, although I state frankly I shall vote 
against 3 

Mr. STE SON. Lonly desire that the farmers of this country 
shall have the benefit of the Agricultural Bureau, and it is imma- 
terial to me whether the report is distributed by the House or the Sen- 
ate. I propose to print two hundred thousand for the use of the 
House and seventy-five thousand for the Senate, so that the people 
shall get it. I have given to the Commissioner twenty-five thousand, 
because the libraries and the granges who have libraries and all these 
people will write to him for a copy and will get it, and it seems to me 
the proportion is about right. 

Mr. MORRILL, of Maine. I simply desire to emposto an impor- 
tant statement of my honorable friend from Kentucky. In the spirit 
of liberality and magnanimity so worthy of the large-heartedness of 
that Senator he is di to do a big thing, a grand thing for the 
farmers! There are about six millions of them, I believe, and he pro- 

to distribute among them, to eke out through the partiality of 
3 and members of Congress three hundred thousand copies of 
this report! I call for the yeas and nays on the amendment. 

Mr. STEVENSON. I am disposed only to do what I think is my 
duty as a Senator. I represent here in part an agricultural State, 
and lam 3 that the people of this country should be taxed 
to eh Be a magnificent Bureau here where plants, trees, foreign seeds, 


and all things pertaining to agriculture are kept for the inspection 
of the people who come to Washington without giving the people at 
large the benefit of that which they are taxed to support. at may 


be big-h or it may be blindness; I do not care which. It 
seems to me you should either abolish the Commissioner of Agricul- 
ture, or allow the people who are practical farmers to have the ben- 
efit of his research and of his bon importations. Let us give them 
all the means of pro in agriculture; let us furnish them with the 
material by which they ean advance the agriculture of the country. 
I hope Senators will not attempt to kill off this proposition by side- 
bar remarks. f. 

I repeat, sir, let us either abolish the Agricultural Bureau, or distri- 
bute among the people the results of the labor of that Bureau. That 
is the simple question. If this were an original question as to the 
establishment of that Bureau probably I should not support it. I 
admit it has been of t benefit. It is among the instrumentalities 
of the Government which are in great favor with the 1 and I 
have no wisk to make capital out of this subject. My only desire 


is,as long as this Bureau is kept up, to let the people have, free 
of expense, the annual report of that Bureau. I hope the yeas and 
nays will be taken on the amendment, so that every Senator can ex- 
press his opinion upon it. 

Mr. RAMSEY. I suggest to the honorable Senator from Kentucky 
that for the same reason he urges in-this case he ought to send to the 
people the report of the Commissioner of Education. There isa Bureau 
of Education maintained here at Washington. Then again we havea 
Bureau of Public Lands, and its report ought also to be sent to the 
people; and there are various other Bureaus whose reports ought to 

sent ont among the prope for the same reason which the Senator 
has given in support of his amendment. : 

Mr. STEVENSON. I will say to the Senator from Minnesota that 
the States have bureaus of education, and I suppose their reports are 
circulated, but I should think Minnesota would be the last State to 
object to this, especially as the Senator has already gotten a land 
grant gudua tals session for his State ont of the public Treasury. 
Bias RAMSEY. O, we only got our own lands, I beg to say to the 

nator. 


Mr. STEVENSON. Ido not think, after the special privilege that 
has been conferred this winter upon Minnesota, the Senator from 
Minnesota ought to be so niggardly in his bounty to the people as to 
deny them the privilege, free of postage, of seeing what the Agricul- 
tural Bureau has beén doing. 

Mr. RAMSEY. All that you de the people of Minnesota were 
their own lands, the value of which they had created. They were 
not worth a cent an acre when they went there, and they are worth 
whatever you get for them now. 

But, Mr. President, one objection that I have to the Senator's 
amendment is that it does not go far enough, as I told him the other 
day when he offered it originally. There are three hundred thonsand 
of these reports to be distributed, and we have two or three million 
farmers. he were to give one to each farmer I could understand 
and appreciate the value of his amendment; but if one in ten or 
twenty is to be selected and favored by a copy of this report, I am 
unable to see the fairness or justice of it. 

Mr. CARPENTER, (Mr. INGatts in the chair.) The Senator from 
Minnesota thinks this amendment does not go far enough. The hero 
of the great reform must be patient. We cannot accomplish all these 
things ina moment. We propose to discipline his nerves by gradual 
advances up to the idea of allowing the people to have some little 
information, for which they pay, in regard to the ma ment of 
the Government which is their government and which is directed by 
their agents. Three hundred thousand copies of this Agricultural 
Report are a great deal better than nothing. That is as much prob- 
ably as the nerves of the Senator from Minnesota could stand at one 
dose. Next yon perhaps he may stand five hundred thousand. I 
should vote for that just as cheerfully as I shall vote for this. The 
experiment succeeded here two or three years ago of shutting down 
all information from the people, cutting off the supply. Now we have 
got to feel our way back again. Three hundred thousand are pretty 
good for a start. Let the Senator from Minnesota get accustomed to 
t = and next year we will join him in going for five hundred thou- 
san 


Mr. RAMSEY. I suggest to my honorable friend, who was the 
leader of the other great reform of the last Congress, the increase of 
pay, that we may perhaps be compelled to go back again on our action 
next winter. [ mehter. J 

Mr. FRELINGHUYSEN. Is the amendment of the Senator from 
Kentucky amendable? 

The PRESIDING OFFICER. It is. 

Mr. FRELINGHUYSEN. I move toamend the amendment by strik- 
ing out that part of it which provides that these Agricultural Reports 
shall go free by being stamped. We havealready adopted an amend- 
ment providing that there need not be prepayment, bnt that the per- 
sons who wish these reports may pay for them when they receive them. 
That being the sentiment of the Senate, and by that arrangement 
everybody will get these books that wants them and those who do 
not desire them will not have them, I move to strike out the words 
“which shall be duly stamped with postage-stamps.” 

Mr. STEVENSON. I am surprised to hear the amendment offered 
by the Senator from New Jersey. I know him to be a most eflicient 
friend of agriculture, and he must know that some of the best farm- 
ers and planters in this nation cannot afford to pay for this report, 
and to that extent he would deny to these men the opportunity of 
reading it. 

But the Senator will remember that we have already to-day pro- 
vided that the CONGRESSIONAL RECORD shall go free. Is not this 
report as valuable to the six million farmers in this nation as the 
RECORD, and if one goes free why should not the other go free? I 
think all must admit the importance of giving to the substantial in- 
terests of the country, to the laboring masses, the information which 
will be derived from this Agricultural Bureau. I think it is almost 
incalculable; and I do hope that the Senate will not only allow the 
printing of these three hundred thousand copies, but will permit 
them to go postage free. 2 

Mr. LINGHUYSEN. The postage on one of these volumes will 
be about ten cents under the provision we have just adopted. It 
seems to me to be very fickle legislation for the Senate one half-hour 
to pass a law that the documents shall pay postage and the next half- 
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hour that they shall go free. I think the fact that a person writes 
for them and pays ten cents postage for them secures a better distri- 
bution than if they were sent free. 

Mr. SAULSBURY. Ihope the amendment of the Senator from New 
Jersey will not be adopted. If there is any public document printed 
that is appreciated, I am satisfied, from my experience in the distri- 
bution of documents while the franking privilege existed and since, 
that the report of the Agriculfural Commissioner is more highly ap- 
8 than any other publie document printed by order of the 

nate, 

The Senator from Maine ridicules the idea that three hundred thou- 
sand copies amount to anything for the great farming interests of the 
country. It is utterly impossible to furnish every farmer or every 
n in agricultural pursuits with a copy of the report of the 
Agricultural Commissioner; but these three hundred thousand copies 
will be distributed throughout the different States. Under this amend- 
ment there will go into the small State which I have the honor in part 
to represent some two thousand or twenty-five hundred copies. That 
will put a number of these reports in every neighborhood; and that 
is true of every State in this Union. Take the State of New York, 
for instance. While there are but two Senators here from that State, 
there are some thirty-three or thirty-four Representatives in the other 
House, and they will distribute into every neighborhood copies of 
this report. It will furnish valuable information to the agricultural 
community in which it is distributed, and now we ought not to be- 
grudge so small a favor for the agricultural interest. 

My friend from Maine, who opposes this amendment so zealously, 
certainly favors matters which protect special interests in his own 
section of the country. Why, sir, one tithe of the taxes that are imposed 
upon the people of this country for the benefit of the manufacturing 
interests of the country, so well represented by the Senator from 
Maine and others on this floor, one tithe of the tribute paid by the 
agricultural interest to those manufacturing interests by the way of 
protection, by the way of tariffs upon their interests, would put an 
Agricultural Report in every farmer's hand throughout the country. 
The farming community have been taxed for the benetit of other 
interests; and now when this small boon is asked, that three hun- 
dred thousand copies of the report of the Commissioner of Agricul- 
ture may be distributed among them, it is met with opposition. To 
my mind, it is most unreasonable and unjust. 

The agricultural interest of this country has never asked protec- 
tion, has never asked for any special favor at the hands of Congress ; 
but Congress, in order to convey the impression to the agriculturists 
of this conntry that their interests were regarded, established here a 
Bureau that is costing, according tothe appropriations for it the pres- 
ent year, nearly a quarter of a million dollars. The Agricultural 
Report is published. You have a publishing honse established by the 
Government, and the small expense of the publication of three hundred 
thousand copies is but a trifle. Why may we not publish that num- 
ber and distribute them free through the mails so that the farmers of 
the country may see what information this Agricultural Bureau is 
collecting on the subject of agriculture, so that they may be benefited 
if any good is contained in those reports? 

I concur with the suggestion of the Senator from Kentucky that 
unless there is something practical for the farming interest to grow 
out of the establishment of this Bureau we ought at once to abolish 
it. The people of this country onght not to be taxed to the extent 
of a quarter of a million dollars for the purpose of keeping up an 
estabhabeaent here in the city of Washington where not more than 
one man in a thousand can see it. If it is not to distribute any of its 
benefits to the country, why keep it in existence here? If if is for 
ornament, for the same amount of money we can establish ornaments 
in every section of the country. Your quarter of a million dollars 
will put as great an ornament in every State in this Union in the 
course of ten years. We ought not to continue this Bureau, and I 
will vote myself to abolish it if none of the advantages which it was 
designed to effect are to be conveyed to the people. 

Sir, we are distributing documents, we are publishing thousands 
upon thousands of documents that have no value as compared with 
this report. Documents, political in their character, are being pub- 
lished. We appropriated the other day $200,000 for the purpose of 
making surveys for great works of internal improvement, when but 
very few Senators on this floor would avow their willingness to vote 
for the measures if they should be reported favorably upon by the 
engineers. What was thatdonefor? We all understand it. It was 
to make a favorable impression upon the farmers of the West that 
something was to be done for their interests. I opposed that meas- 
ure because I thought nothing practical would come out of it; that 
when the proposition came here for Congress to undertake the estab- 
lishment of lines of canals and railways across this country the Sen- 
ate would find they were destitute of authority and power under the 
Constitution to make them, and that the $200,000 that we appro- 
priated was thrown away, as I conceived, upon a political project, to 
make an impression upon the aer of the West and others that 
their interest was being looked after here in Congress. But here is 
a practical good to the granger interest and the farming interest, the 
distribution of a document that is sup d to contain valuable 
information on the subject of agriculture, and yet when a proposition 
is made that it shall go free through the mails so that the people may 
get information from it, it is met with objeetion. 


Sir, I will vote for this proposition, and if it is voted down, then I 
will vote for any other proposition that will restrict the publication 
of books and public documents to the absolute necessities of the Sen- 
ate, and that no public documents shall be distributed whatever. I 
am prepared to meet this question fairly, to do it or not do it at all. 
Give the people the information they require, or else cease the publi- 
cation of every kind of public document other than what is abso- 
lutely necessary in order that the Senate may transact the business 
devolving upon it. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1142) to authorize the Secretary of the Interior to 
indemnify the holders of pre-emption and homestead certificates and 
certificates of entry and patents upon lands in Iowa within the so- 
called Des Moines River grant on account of failure of titles, and to 
oF ine a relinquishment of the paramount titles to the United States; 
an 


A bill (H. R. No. 3628) for the relief of owners and purchasers of 
lands sold for direct taxes in insurrectionary States, and for other 
purposes, 

NEWSPAPER PUBLICATION OF REVISED STATUTES. 


Mr. STEVENSON. Lask leave to introduce a bill of publie im- 
portance in order that it may be put on its passage at once and sent 
to the House. Yesterday, when I reported a bill for the publication 
of the revised statutes, the Senator from New Jersey [Mr. FRELING- 
HUYSEN] put a question to me as to whether there was in the bill a 
section repealing the publication of the laws in newspapers. I mis- 
understood that question. Isupposed the question was as to the 
repealing of the contract with Little & Brown. It now turns out 
that there is nothing in that bill which repeals the act authorizing 
the publication of the laws in the new apers. Therefore, if that 
law stands, the newspapers would, 8 authority to print the 
laws, print these revised statutes. I therefore now ack unanimous 
consent to introduce a bill prohibiting the publication in the news- 
papers of the revised statutes, and I ask for its present consideration. 

Mr. CONKLING. Before that bill is read, I wish to inform the 
Senator from Kentucky, that we may avoid confusion on this subject: 
that the provision which he now proposes. has already twice 
the Senate. It was adopted yesterday early in the day on my motion 
as an amendment to the pending post-oflice appropriation bill. It 
turns out that it was also adopted as a part of the legislative, ex- 
ecutive, and judicial bs Sta Hem bill, although e hes we could 
not find it, and therefore, for abundant caution, I moved it as an 
additional seetion to the post-office bill, and it was added withont 
objection. I think I may say further that there is no special need, 
though I have no objection to this bill, of a provision on that subject 
to-day or to-morrow. There was need, as the Senator explained yes- 
terday, of immediate action on the bill he reported from the Com- 
mittee on the Judiciary; but that bill being acted upon, the fact of 
the President signing the revised statutes will not thereby entail any 
obligation whatever upon the Government to publish them in the 
newspapers. On the contrary, if at any time within a week, or within 
the limits of this session, the pending appropriation bill becomes a 
jaw, or the legislative, executive, and jnd cial appropriation bill be- 
comes a law with the clause there pending, his object will be accom- 
plished. I state this, not in the nature of an objection, but my hon- 
orable friend was not in the Senate yesterday when the legislation 
took place to which I refer. 

Mr. STEVENSON. If this bill passes it will dispense with the 

rovisions of the amendments to the bills alluded to by the Senator 
m New York. It might be that under the existing law which is 
now before the President the newspapers might claim the right to 
publish the revised statutes as part of the laws, and upon consulta- 
tion with the Committee on the Judiciary of the House, as this bill 
was intrusted to me, I prefer to make this matter certain; and as it 
will not take a minute, I ask to put the bill on its passage, that it 
may be sent immediately to the House and passed there. 

By unanimous consent, the bill (S. No. 954) prohibiting the publica- 
tion of the revised statutes of the United States in the newspapers at 
the expense of the United States was read three times, and passed. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. E. 
Bancock, his Secretary, announced that the President had this day 
approved and signed the following acts: 

n act (S.No. 563) for the relief of John M. McPike; and 

An act (S. No. 870) giving the assent of Congress to the acceptance 
by the officers of the United States ship Monocacy of silver medals 
presented to them by the King of Siam. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I wish to present a conference report on 
the disagreeing votes of the two Houses on the legislative, executive, 
and judicial appropriation bill. It is important that it should be 

assed now, so that it may go to the House this evening. 

The Chief Clerk read the report, as follows: 


The committee of conference on the disagrecing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2064) making appropriations for 
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JUNE 17, 


and juđicial expenses of the Government for the year 
i ges, having met, after full and free con- 
do recommend, to their respective Houses 


the legislative, executi 
ending Juno 30, 1875, and for other pu: 
AEE have agreed to recommend, ani 
925 hat the Senate recede from their amendments numbered 12, 17, 18, 19, 49, 52, 63, 
65, 69, Re Fda) 98, 101, 102, 106, 108, 113, 133, and 139. 

That 


‘ouse recodo from their disazreement to the amendments of the Senate 
numbered 1,3, 4, 5, 7, 29, 33, 45, 47, 48, 51. 53, 55, 55, 57, 58. 59, 60, 61, 62, 67, 70, 78. 74, 
79, 80, 81. 83. 87, 88, 89, 90, 103, 115, 117, 118, 123, 127, 123, 133, 134, 140, aud 142, 
and to 


agree to the same. 

That the House recede from their disagreement to amendmont numbered 11, and 
agree to the same with au amendment striking out tho words “and eighty-eight; 
and the Senate agree to the same. 

That the House recedo from their disazreement to the amendment numbered 13, 
and agree to the same with an amendment striking out "five hundred and eighty- 
four” and in liou thereof four hundred; and the Senate agree to the 


e 
That the Houso recede from their disagreement to the amendment numbered 14, 
and agree to the same, with an amendment striking out “forty-two thousand seven 
hundred and 8 and inserting “thirty-seven thousand eight hundred; 
and the Senate agree to the same. 

‘That the House recede from their disagreement to tho amendment numbered 15, 
and agree to the same with an amendment striking out “eight thousan:l two hun- 
dred and fifty-six" and inserting “two thousand six hundrod;” and tho Senate 


gree to the same- 
That the Senate recede from their disagreement to the amendment of the House 
to tho twenty-first amendment, and agree to the same. 

That the House recede from their disagreement to the amendment numbered 22, 
and agree to the same with an amendment, striking out 2580, and inserting 
“6,816;" and the Senate to the same. 

That the House recede from their disagreement to tho amendment numbered 23, 


and agree to the same with the following amendment: 

Substitute for the words stricken out the following: 

Provided, That so much of the act entitled “ An act providing for the election 
of a Congressional Printer,” approved February 2, as provides for the cloc- 
tion of such officer by the Sonate, and provides that such oilicer shall be deemed 
an officer of the shall cease and determine and become of no effect from and 
after the date of the first vacancy occurring in said office; that the title of said 
officer shall thereafter be Public Printer, and ho shall be deemed an officer of the 
United States, and sail office shall be filled by appointment by the President, by 
and with the advice and consent of the Senate. 7 

And the Senate agree to tho same. 

That the Senate recede from their disagroement to the amendment of the House 
to the thirty-seventh amendment, and agree to the same. 

That tho House recedo from their disagreement to the amendments of the Senate 
numbered 39, 40, 41, 42, 43, and 44, with an amendment as follows: In lieu of the 
words pro) to be inserted by said Scnate amendments insert, after striking out 
the text of the bill from the word “dollars,” in line 3, pago 13, of the bill, down to 
and including the word “each,” in line 7, same page, the following: “One principal 
clerk of warrants and appropriations, 33,000; seven principal clerks, at $2,200 cach; 
eight assistant clerks, at $2,400 each ; ” and the Senate agree to the same. 

hat the House recede from their disagreement to the amendment numbered 46, 
and agree to the same with an amendment, as follows: Strike out! 6,003 and in- 
sert in lieu thereof “two t! one;” and the Senate agree to the same. 

That the House recede fronr their disagreement to the amendment numbered 50, 
and to the same with an amendment striking out 5,004“ andinserting “2,006, 
antl the Senate agreed to the same. 

That the Honse recede from their disagreement to the amendment numbered 54, 
and agree to the samo with an amendment striking out 8,002“ and inserting 
*5,004;” and the Senate a to the same. 

That the House recede their disagreement to the amendment numbered 64, 
and a: ebrar eco 8 follows: Strike out * 1,008" and insert 
* 1006 ;" and the Senate a: to the saine. à 

That the House ahy E their disagreement to the amendment numbered 66, 
and agree to the same with an amendment as follows: Strike out eight“ and insert 
“fiye,” and after the word “each” in line 4; page 18 of the bill, insertthe words “one 
stenographer, at 52, 000; and the Senate agree to the same. 

That the House e from their di ent to the amendment numbered 68, 
and agree tothe same with an amendment as follows: Strike out the word “twenty,” 
and insert in lieu thereof the word “eighteen ;” and the Senate agree to the same. 

That the Honse recede from their disagreement to the amendment numbered 7, 
and agree to the same with an amendment as follows: Strike out the word “ fifteen, 
and insert in lieu thereof the word “fourteen ;” and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 72, 
and to the same with an amendment as follows: Strike out 51,140,“ and 
insert in lieu thereof “43,540;" and the Senate agree to the same. 

That the House recedo from their disagreement to the amendment numbered 75, 
and agree to the same with an amendment, as follows: In line 18, page 18 of the bill, 
strike out the word “five” and insert in lien thoreof the word six; and the Sen- 
ate agree to the same. 

That the House recede from their disagreement to the amendment numbered — 
ani agree to the same with an amendment, as follows: Strike out the word “three 
and insert in Hea the word two; and the Senate agree to the same. 

That the House recedo from their di ent to the amendment numbered 83, 
and agree to the same with an amendment, as follows: Strike out “16,500” and in- 
sert in lieu thereof 15,780; and the Senate agree to the same. 

That the House recede from their ent to the amendment numbered 
84, and to the same with an amendment as follows: Strike out the word 
Six? insert in lieu thereof the word four;“ and the Senate agree to the 


same. 

‘That the House recede from their disagreement to the amendment numbered 93, 
and agree to the samo with an paca eos e follows: Strike out 18“ and insert 
“16; and the Donato Serve to the sams, 

That the House e from their disagreement to the amendment numbered 95, 
and agree to the same with an amendment as follows; Strike out the words “threo 
thousand” and insert i thereof the words two thousand eight hundred ;” 
and the Senate to same. 

That the Haass recede from their disagreement to the amendment numbered 
96, and agree to the same with an amendment as follows: Strike out * 3,000,” and 
insert in lieu thereof “2,800 ;" and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 97, 
and to the same with an amendment as follows: Strike out the word“ nine’ 
anil insert in lieu thereof the word “five; and the Senate agree to the same. 

‘That the House recede from their di ent to the amendment numbered 
105, and a to the same with an amendment, as follows: Strike out the words 
*‘ninety-cight thonsand four hundred,” and insert in lieu thereof ‘seventy-two 
thousand; and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 107 


d agree to the same with an amendment as follows: Inline 23, 35 of the bill, 
8 the word “five” and insert the word “six,” and in he cme line strike 
out the word “three” and insert the word “four,” and strike out all after the word 
„dollars in line 25, (same page,) down to and including the word “dollars” in line 
26; and the Senate agree to the same. 


That the House recede from their disagreement to the amendment numbered 109, 
and a to the samo with an amendment as follows : Substituto in lien of said 
amendment the following: after the word Department, in lino 18, page 37 of the 
bill, insert the words “in the city of Washington,” and strike out the words Ord- 
nance and Adjatant-General’s Oliice” from said amendment, and after the word 
duties,“ linc 21, same pago, insert the following: 

Provided, That the Adjutant General is authorized to retain during the next fiscal 
year, and no longer, such portion of his force of employés now on duty in his ofico, 
as may be actually necessary for the service thereof; but no new enlistments shall 
be made into the general service ; and nothing in thisact shall beso construed as to 
increase the aggregate force now employed in any office of the War Department. 

And the Senate agree to the same. 

That the Senate reeede from theirdisagreement to the amendments of the House 
to the amendment of the Senate numbered 112, and agree to the sum. 

That the House recede from their disagreement to the amendment numbered 125, 
and agree to the same with an amendment as follows: Strike out the words “five 
hundred ;"’ and the Senate agree to the same, 

That the House recede from their disagreement tothe amendment numbered 131, 
ani agree to the same with an amendment as follows: In lieu of “fifteen” substi- 
tute “ton,” and after the word “dollars,” in lino 14, page 55 of the bill, add the fol- 
lowing: “That it shall bo the duty of the heads of tho several Executive Doyer 
ments, andl of the heads of the 1 Bureaus therein, in the interests of the 
public service, to bi bei of all clerks of class one and above, anil of chicfs of divis- 
ions, such hours of labor as may be dcemed necessary for the proper dispatch of 
the pablis business, not oxcecding, however, the time for which said Departments 
aro by law uired to be open for business, any usage to the contrary notwith- 
standing; and the Senate agreo to the same. 

That the Hoase recedo from their disagreement to the amendments numbered 
135, 136, and 137, and aree to the samo with amendments as follows: Insert in lieu 
of the matter N 25 to be inserted by said amendment, after striking out of the 
text of tho bill all after tho word Treasury” in line 20, pago 56, down to anil in- 
cluding the word * cach” in line 22 that has rot already been stricken out by said 
amendment, the following: “two principal clerks at $2,800 cach; two assistant 
clerks at $2,400 each ;” and strike out “3,503” and Insert 3,400; and the Senato 
agree to the same. 

That the House recede from their disagreement to the amendment numbered 141, 
and agree to the same with an amendment as follows: Strike out “six” and insert 
“ nine; ” and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 
143, and agrec to the samo with an amendment as follows: Strike out 2,008“ and 
insert 14,007 ;" and in line 9, page 57 of the bill, strike out 60 and insert 60; 
and the Senate agree to the same. 

That the Senato recede from their disagreement to the amendment of the Houso 
to tho amendment numbered 145, and agreo to the same. 

‘That tho House recede from their amendment to the amendment of the Senate 
numbered 147, and agree to the samo with an amendment as follows: Strike out 
from the matter peo posea to bo inserted by the Senato the words “this provision 
shall not apply,” e 1, and insert in lieu thereof the following: “this provision 
shall not apply to permanent specific Lara ree appropriations for rivers and 
harbors, light-houses, fortifications, pu! buildings, or the pay of tho Navy and 
Marine Corps; but the appropriationsnamed in this proviso s continue available 
until otherwise ordered 7 Congress and this provision shall not a ply ;" after the 
word “Congress,” in line 14, insert the following: “ with his piapia ea Ahoan and 
tho Senate agree to the same. 

LOT M. MORRILL, 


A. A. SARGENT, 
H. G. DAVIS, 
Managers on the part of the Senate. 
JAMES A. GARVIELD, 
S. W. KELLOGG, 
SAMUEL J. RANDALL, 
Managers on the part of the House. 

Mr, ANTHONY. Ishould like to have some points in this report 
explained. In the first place I understand that there is an important 
= ition ae to she 1 5 ies Meter then * of oe opi of 

presentatives, making them higher corresponding officers 
of the Senate. Is that 801 5 

Mr. MORRILL, of Maine. I will state how that is. It is true that 
the House increased the salaries of certain employés of the House. 
It has been the custom heretofore of each House to fix the salaries of 
its own employés, and as a matter of courtesy it has been acquiesced 
in by the other branch. Therefore we did not feel that it wasa mat- 
ter absolutely within our province to insist upon the Senate amend- 
ment striking out the increase. Yielding to the courtesy which had 
obtained for many years, the conferees on the part of the Senate felt 
at liberty to è from our Ne on that proposition. 

Mr. ANTHONY. I have always been in favor of allowing each 
House to regulate the compensation of its own officers, and I do not 
wish to enter into a race with the House in raising the salaries of 
officers, but I recollect that when we desired to vote an adeqnate 
compensation to an officer of the Senate, for whom we all have the 
highest respect, and who has been here at least twenty years longer 
than the Senator longest in continuous service, we had the utmost 
difficulty in getting the House to agree to it, and then it was oniy on 
condition that it should apply to the present incumbent of the office. 

Mr. MORRILL, of Maine. It is perhaps due to the House of Rep- 
resontatives that I should say that in regard to two employés whose 
salaries have been increased, it was upon the principle of compliment- 
ing those officers which had been adopted by the Senate in former 
years in regard to one of its own meritorious officers, and the example 
therefore has that in its favor. 

Mr. ANTHONY. How many officers have their salaries raised! 

Mr. MORRILL, of Maine, Five, I think. 

Mr. ANTHONY. I would like to ask the Senator further, what is 
the status of the Congressional Printer ? 

Mr. MORRILL, of Maine. That has just been read, but the Sena- 
tor’s attention probably was not called toit. Substantially it is this: 
That whenever there is a vacancy in that office the officer is to be ap- 
pointed by the President and confirmed by the Senate, and is to be 
denominated “ Public Printer.” 

Mr. ANTHONY. But it does not legislate the present incumbent 
out of office. 
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Mr. MORRILL, of Maine. It does not. 

Mr. ANTHONY. I think that is rfectly right. I think that the 
Public Printer shonld be nominated by the President and confirmed 
by the Senate like the other great officers of the Government. This 
change to the existing mode of appointment was made at the urgent 
request of the House of Representatives, and not until they had sent 
us a second bill for that purpose. I myself assented to it with very 
great reluctance. I think that the name ‘Congressional Printer” is 
a misnomer, for there is more printing done for the Departments than 
there is for Congress. At the same time I think to legislate a man out 
of office at a time when charges of the gravest nature have been pre- 
ferred against him, which are now underconsideration and upon which 
the committee of which I have the honor to be chairman will soon be 
called upon to report, would be an act of very gross wrong. Since the 
change in the tenure of the office and in the appointment of the offi- 
cer was made at the urgent request of the House, I think that the 
committee of conference have done perfectly right in holding on to 
the measure which the House have compelled us to, until there shall 
be a vacancy under the existinglaw. Then I think the matter should 
be as the bill provides. 

Mr. MORR of Maine, There seemed to be no disposition, as I 
could understand, to legislate the present incumbent out of office. 
He is left as I have stated. 

Now a single word in regard to the bill as a general proposition. 
It will be noticed that there are numerous amendments, in regard to 
which on the one side and the other the Senate recede and the House 
recede, which become 5 of course in order to any agreement 
upon a general conference. The House, exercising a very laudable 
ambition to curtail the public expenses, had cut down the public 
service so to speak pretty largely in many of the executive branches 
of the Government. When the bill came here this led to a very careful 
revision of the whole subject, and the Senate Committee on Appro- 

riations reported to the Senate a large number of amendments in 
he direction as they believed of the actual demands of the public 
service. Of course that was the chief matter of conference, and it 
will be seen that the report restores the public service somewhat 
largely as the bill came from the House to the Senate, but still the 
conference report is a reduction of something over $100,000 in the 
aggregate from the bill as presented by the Committee on Appropri- 
ations on the part of the Senate and as accepted by the Senate. 

I know of nothing so striking or marked in the report as to lead me 
tomake any special remark in re; toit. I will answer any in- 
quiry which any Senator may desire to make in regard to any amend- 


ment. 

Mr. ROBERTSON. I should like to ask the chairman of the com- 
mittee one question: Does not this bill perpetuate the Congres- 
sional Printer in office so long as he lives? 

Mr. MORRILL, of Maine. It does not. He may be reached by the 

wer that created him. A vacancy . may be created 
58 the office; but at the same time it does not legislate him out of 
office. 

The PRESIDING OFFICER, (Mr. INdALLS.) The question is on 
agreeing to the report of the committee of conference. 

The report was concurred in. 


PENSION BILLS. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2765) granting a pension to John W. Darby; 

A A bill (H. R. No. 3683) granting a pension to Melissa Rankin, of 
ndiana ; 

A bill (H. R. No. 3684) to increase pensions in certain cases; 

A bill (H. R. No. 3098) for the relief of George A. Schreiner ; 


A bill (H. R. No. 3536) granting a pension to Nancy eho 

A bill (H. R. No. 3687) granting a pension to Victoria L. Brewster; 

A bill (H. R. No. 3681) granting a pension to William M. Drake; 

A bill (H. R. No. 3682) granting a pension to Theron W. Hanks, a 
private of the Third Minnesota Battery ; 

A bill (H. R. No. 2400) granting a pension to William White; 

A bill (H. R. No. 2156) granting a pension to Nathan A. Winters; 

A bill (H. R. No. 2949) granting a pension to James R. Borland; 

A bill (H. R. No. 3692) granting a pension to Harriet W. Wilkinson ; 

A bill (H. R. No. 3693) granting a pension to Aaron B. Hughes; 

A bill (H. R. No. 3694) granting a pension to Rebecca W. Taylor; 


A bill (H. R. No. 2235) granting a pension to Henry Korn; 

A bill (H. R. No. 3006) granting a pension to Eliza Flamant; 

A bill (H. R. No. 3696) granting a pension to Mary A. Hough, widow 
of Joseph Hough, late sergeant of Company B, Sixty-first Regimentof 
Pennsylvania Volunteers ; : 

A bill (H. R. No. 3697) granting a pension to Belinda Craig; 

A bill (H. R. No. 3715) granting a pension to Sarah Bacon, of Frank- 
fort, Kentucky; 

A bill (H. R. No. eT ene a pension to William C. Davis, a 
private in Company B, Eleventh Regiment Tennessee Cavalry Vol- 
unteers ; 

A bill (H. R. No. 3999) granting a pension to Lydia Simpson; 

A bill 5 R. No. 2710 granting a pension to Teter Wolfyoung; 


A 2 H. R. No. 3716) granting a pension to Elizabeth B. Dyer; 
4 bi 


H. R. No. 3717) granting a pension to Sarah McAdams; 


A bill (II. R. No. 3588) granting a pension to William O. Madison; 

A bill (II. R. No. 3689) granting a pension to Bernard Sailer; 

A bill (H. R. No. 3690) granting a pension to Peter Campbell; 

A bill (H. R. No. 3691) granting a pension to James Burris; 

A bill. (H. R. No. 3718) granting a pension to Cornelia M. Arthur; 

A bill (H. R. No. 3719) granting a pension to Matthew B, Whitace ; 

A bill (H. R. No. 3720) granting a pension to Charles C. Haight ; 

A bill (H. R. No. 3721) granting a pension to Ezra C. Owen; 

A bill (H. R. No. 3724) granting a pension to Michael Quarry; 

A bill (H. R. No. 3725) granting a pension to Mary Ann Eaton; 

— bill (H. R. No. 3725) granting a pension to Catharine H. Galla- 
gher; 

A bill (H. R. No. 3727) granting a pension to John M. Allen; 

A bill 755 R. No. 1606) granting an increase of pension to Stephen 
Weatherlow ; 

A bill (H. R. No, 1241) restoring to the pension-roll the name of 
Joseph V. Cartwright; 

BS sins (I. R. No. 2254) granting a pension to the minor heirs of John 

Evans; 

A bill (H. R. No. 3427) granting an increasé of pension to Mary W. 
Shirk, widow of James W. Shirk, deceased, late commander in the 
United States Navy; i 

A bill (H. R. No.2354) granting a pension to Mrs, Emily L. Slaughter; 

A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts ; 

A bill (H. R. No. 3278) granting a pension to Margaret Beeler; 

A bill (H. R. No. 3277) granting a pension to Robert D. Jones; 

A bill (H. R. No. 1433) granting a pension to Emily Phillips, widow 
of Martin Phillips ; 

A bill (H. R. No. 3711) granting a pension to Martin D. Chandler; 

A bill (H. R. No. 1644) granting a pension to Hannah E. Currie; 

A bill (H. R. No. 3021 granting a pension to Stillman C. Spaulding; 

A bill (H. R. No. 3031) granting a pension to Catharine A. Winslow, 
widow of the late Rear-Admiral John A. Winslow; 

A bill (H. R. No. 3713) granting a pension to Sarah S. Cooper; 

A bill (H. R. No. 3714) grantin a pension to Moses B. Hardin, 
guardian of minor children of Stanley Smith ; 

A bill (H. R. No. 1722) granting a pension to Martha Wold; 
pA bil (H. R. No. 3709) granting a pension to Margaret H. Pit- 

nger : $ 

A bill (H. R. No. 3707) granting a pension to Louisa Thomas; 

A biil (H. R. No. 3718) granting a pension to Eunice Wilson, 
mother of John C. Wilson, late private of Company D, Forty-ninth 
Regiment Illinois Volunteers; 

bill (H. R. No. 3709) granting a pension to William H. II. Buck; 

A bill (H. R. No. 3710) granting a pension to Henry C. Mills; à 

A bill (H. R. No. 3701) granting apension to Mrs. Maria D. C. Bache, 
widow of General Hartman Bache, United States Army; 

A bill (H. R. No. 3702) granting a pension to Alice Roper; 

A bill (H. R. No. 3703) granting a pension to Catherine widow of 
Jesse M. Lee, private Company B, Second Regiment Ohio Volunteers ; 

A bill (H. R. No. 3704) granting a pension to Mary E. Stewart; 

A bill (H. R. No. 3705) granting a pension to Arthur M. Lee, late 
first lieutenant Eighteenth Dlinois Infantry ; 

A bill (H. R. No. 3731) granting a pension to eee ee Collins; 

A bill (H. R. No. e boi | a pension to O. G. Van Dusen, guard- 
ian of minor child of Reuben M. Pratt; 

A bill (H. R. No. 2119) for the relief of Elizabeth McCluney; 

A bill 15 R: No. 2677) granting a pension to Mrs. G. Harris; 

A bill (H. R. No. 3722) granting a pension to John Fink ; 

A bill (H. R. No. 3723) granting a pension to Mary Logsden; 

A bill (H. R. No. 3193) 8 5 the act granting a pension to Wil- 
liam II. Blair, approved July 27, 1868; 

A bill (H. R. No. 619) granting a pension to Elizabeth Tipton, of 

aren H R. No. 3273) ¢ 
i R. No. 3273) granting a pension to Rachael W. Phillips 
widow of Gilbert Phillips; 83 ; 

A bill . R. No. 3723) granting a pension to Abby A. Dike; 

A bill (H. R. No. 3729) granting a pension to Anne Eliza Brown; 

A bill (H. R. No. 2504 

A bill (H. R. No. 3730 
ton A. Holloway; 

A bill (H. R. No. el granting a pension to Mrs. Martha R. Robin- 
son, of Portsmouth, Ohio; 

A bill (H. R. No. 220 granting a pension to Davenport Downs; 


granting a pension to Henry B. Burgar; 
granting an increase of pension to Washing- 


A bill (H. R. No. 3275) granting a pension to Eli Persons; 

A bill (H. R. No. 3274) granting a pension to John S. Corlett; 
A bill (H. R. No. 3190) granting a pension to Harriet Leonard ; 
A bill (H. R. No. 3191) granting a pension to Elizabeth Brannix; 
A bill (H. R. No. 3192 


granting a pension to the minor children of 
J. A. Brewer. 


The above bills were severally read twice by their titles, and re- 
ferred to the.Committee on Pensions. 


POST-OFFICE APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3094) making appropriations for the service 
of the Post-Office Department for the year ending June 30, 1875, and 
for other purposes, the pending question being on the amendment of 
Mr. FRELINGHUYSEN to the amendment of Mr. STEVENSON. 
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Mr. MORRILL, of Vermont. Mr. President, if this ee of the 
Senator from Kentucky shall meet with the approval of the Senate to 

rint three hundred thousand copies of the Agricultural Report, it fol- 

ows that we are going back to the old practics and will publish docu- 
ments ad libitum hereafter onallsabjects whatever. That amount will 
give me enough to send about two copies to each post-office in my State; 
and there will be hundreds, many of whom receive their mail matter 
at the same office, who will feel that they are just as much entitled 
to be recipients of its favor as those who get it, and they will even 
be angry becanse they do not get it. 

Therefore, Mr. President, it is absolutely impossible to publish 
enough of these reports to give copies to all those whom we may 
think deserving ; and then if we ‘publish these, why should we not 

ublich the Land Commissioner's report? Are we to publish reports 

or only one class? There are also reports in relation to the mining 
districts. Are we to 8 them, or are they to go like these 
through the mails free of expense? Then there are various other 
reports, as suggested by my friend from Maine, [Mr. HaMLIN,] the 
report on education, perhaps the most valuable that we have. Is that 
to be excluded? Then take that on fish culture. Some of my sporting 
friends would be glad to distribute that. 

But, Mr. President, I did not rise to discuss this question. It seems 
to me that we have a rule that no amendment in regard to appro- 
priations shall be made unless it comes from a committee with pre- 
vious notice. This evidently involves a cost of two or three hundred 
thousand dollars. I should like to make the inquiry whether this 
amendment is in order or not. If it comes in conflict with that rule, 
as it clearly seems to me it does, it is out of order. 

The PRESIDING OFFICER. The Chair holds that as no appro- 
priation specifically is made in the amendment, it is not amenable to 
the point of order. 

Mr. MORRILL, of Vermont. It involves the expenditure of money. 
I do not desire to discuss the question ; but it seems to me that it is 
clearly in conflict with the spirit of the rule. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from New Jersey to the amendment proposed 
by the Senator from Kentucky. 

Mr. WEST. Let it be read. 

The CHIEF CLERK. The amendment as first proposed reads: 

That three hundred thousand copies of the re of the Commissioner of Agri- 
culture shall be printed for cireulation, which shall be duly stamped with postage- 
stamps; two hundred thousand copies for the use of the House, seventy-five thou- 
sand ies for the use of the Senate, and twenty-five thousand copies for the use 
of the Commissioner of Agriculture. 

It is pro to amend the amendment by striking out the words 
“ which shall be duly stamped with postage-stamps.” 

The amendment to the amendment was rejec 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Kentucky, [Mr. SrevENsoN.] 

Mr. WEST. Now I raise the point of order that, the amendment 
of the Senator from New Jersey having been rejected, this amend- 
ment offered by the Senator from Kentucky does increase the appro- 
priation by these very postage-stamps that are put upon the docu- 
ments. I submit that to the Chair. 

The PRESIDING OFFICER. The Chair thinks that as the amend- 
ment contains no specific appropriation it is not open to the point of 
order; but he is willing tosubmit the matter to the Senate and have 
the sense of the body upon it if the Senator from Louisiana desires. 

Mr. WEST. Ido not desire it. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Kentucky. : 

Mr. DAVIS. I think we had better have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BOREMAN. Ishould like to have some explanation of this 
amendment. I do not understand how andar ee are to be put 
on these documents. It does not state whether the postage-stamps 
are to be placed upon the documents here or elsewhere, or by whom. 
It does not make it anybody’s duty to do it. 

The question being taken by yeas and nays, resulted—yeas 27, nays 
27, as follows: 

AS— Ba; „Carpenter, Clayton, Cooper, vis, Denni 
Goldthwaite, “Gordon, Naber Ingalls, Rally, Towle 8 p ee 
Mitchell, Norwood, Patterson, Ransom, Robertson, Saulsbury, Spencer, Sprague, 
Stevenson, Stockton, Tipton, and Windom—27. 

NAYS—Messrs, Allison, Anthony, Bore: Boutwell, Buckingham, Chandler, 
Conkling, Cragin, Frelinghuysen, r, Hamilton of Maryland, Hamilton of Texas, 
Hamlin, Howe, Morrill of ine, Morrill of Vermont, Morton, Oplesby, Pratt, 
Ramsey, Sargent, Schurz, Scott, Sherman, Wadleigh, Washburn, and West—27. 

ABSENT—Messrs. Alcorn, Brownlow, Cameron, Conoyer, Dorsey, Edmunds, 
Fenton, Ferry of Connecticut, Ferry of Michigan, Flanagan, Gilbert, Harvey, 
Johnston, Jones, Logan, Pease, Stewart, Thurman, and Wright—19. 

So the amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. : 


The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 482) 
to authorize the construction of a bridge over the Willamette River 
at Salem, in the State of Oregon. 


The message also announced that the House had passed a concur- 
rent resolution extending leave to the woman’s centennial executive 
committee of Washington to occupy the Rotunda of the Capitol upon 
the afternoon and evening of the 16th of December next, for the pur- 
pose of celebrating the destruction of the tea in the harbor of Boston 
on the night of the 16th of December, 1773. 


PENSION APPROPRIATION BILL. 
Mr. SARGENT submitted the following report: 


The committee of conference on the . votes of the two Houses on the 
amendment of the Senate to the bill (H. R. No. 3421) making appropriations for the 
ment of invalid and other ions of the United States for the year ending June 
30, 1875, having met, after and free conference have agreed to recommend, and 
do recommend, to their respective Houses as fellows: 
That the House recede from their disagreement to the amendment of the Senate, 


and agree to the same. 
A. A. SARGENT, 
D. D. PRATT, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 
CHARLES O'NEILL, 
J. M. RUSK. 
ERASTUS W ELLS, 
8 Managers on the part of the House. 
The report was concurred in. 
HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles, and 
referred as indicated below: 

The bill (H. R. No. 3679) defining the qualifications of territorial 
Delegates in the House of Representatives—to the Committee on Ter- 


ritories. 

The bill (H. R. No. 3535) relating to telegraphic communication be- 
tween the United States and foreign countries—to the Committee on 
Foreign Relations. 

The bill (H. R. No. 1565) relating to the commissioners of claims, 
and for other pu —to the Committee on Claims. 

The bill (H. R. No. 3641) to amend the act entitled “An act to 
incorporate the Washington and Georgetown Railroad Company,” 
approved May 17, 1872—to the Committee on the District of Columbia. 

EASTERN BRANCH BRIDGE. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House o: eee to the bill (S. No. 758) to an- 
thorize and provide for the construction of a substantial iron and 
masonry bridge and of a causeway across the Anacostia or Eastern 
branch of the Potomac River at or near the site of the present navy- 
yard bridge, which was to insert after the word “appropriated,” at 
the end of -the first proviso, these words: 

And no part of this appropriation shall De ate pee the Treasury until contracts 

© 


shall have been eni to with responsib ies and with good and sufficient 
sureties to be approved by the Secretary of War for the construction and comple- 
tion of said brit inclu the masonry, iron-work, and causeway, at a cost not 
to exceed $146,000, 


The amendment was concurred in. 

i BILL INTRODUCED, 

Mr. MORRILL, of Maine. I ask unanimous consent, without pre- 
vious notice, to introduce a bill which is necessary to correct a mis- 
take in an appropriation bill. I should like to have it printed so as 
to have it acted on to-morrow morning. 

By unanimous consent leave was given to introduce a bill (S. No. 
955) to amend the “act to ratify an agreement with certain Ute In- 
dians in Colorado;” which was read twice by its title, referred to 
the Committee on Appropriations, and ordered to be printed. 

SHIP ALHAMBRA. 


A me was received from the House of Representatives, by Mr. 
MCPHERSON, its Clerk, announcing that the House had passed a bill 
(H. R. No. 3741) to authorize the issue of an American register to the 
ship Alhambra; in which it requested the concurrence of the Senate. 
Mr. CONKLING. I am told by a member of the House that this 
bill has passed both Houses twice in the last Congress and this, and 
fallen between the two. It is a very small matter, and I ask that it 
be acted upon at once. 

By unanimous consent the bill was read three times, and passed. 

CLAIMS REPORTED BY THE CLAIMS COMMISSIONERS. 


Mr. SCOTT. I move that the Senate proceed to the consideration 
of the bill (H. R. No, 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871. 

Mr. CHANDLER. I move to postpone that and all prior orders for 
the purpose of taking up the river and harbor bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

Mr. CHANDLER. I hope that bill will not be taken up. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. If it be voted down, the Senator 
from Michigan can then make his motion. 

Mr. LEWIS. I hope this bill will be taken up. My constituents 
are largely interes in this measure, and I hope the motion will not 
be voted down. 

Mr. SCOTT. If the Senator from Michigan will listen to a very 
brief statement he will probably see that this bill will not occupy 
very long. It is a bill making appropriations for the payment of about 
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a thousand claims, and if read regularly through it would take proba- 
bly near an hour to read it; but I presume t unanimous consent 
will be given to act upon the amendments to the bill without going 
through the reading of the whole of the thousand names. If that be 
done, I think the amendments can be acted upon in a very short time 
and the bill disposed of. It is, as has already been stated by the Sen- 
ator from Virginia, a bill interesting to a very large number of peo- 
ple, and I hope it will be taken up and disposed of. 

Mr. CHANDLER, I hope not. We toy, 

Mr. DAVIS. There are nearly a thousand persons interested in this 
bill in various amounts, ranging from fifty to three or four thousand 
dollars. I hope the Senate will take it up. There will be no dispute 
about it. 

Mr. SPENCER. I am satisfied it will only take long enough to read 
the bill to pass it. 

Mr. CHAN DLER. It is for the Senate to decide whether they prefer 
this to the river and harbor bill. Á 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

Mr. CHANDLER. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
40, nays 15; as follows: 

i Boreman, Cla: Conover, Cooper, Davis, Den- 
nis Fla e Hamilton Oe Maryland, Hamilton oe hens 
Hamlin, Hitchcock, Kelly, Lewis, McCreery, Merrimon, Mitchell, Morrill of Ver- 
mont, Morton, Norwood, Oglesby, Patterson, Pratt, Ransom, Robertson, Sargent, 
Saulsbury, Schurz. Scott, Sherman, Spencer, Sprague, Stevenson, Stewart, Stock- 
ton, Tipton, and West—40. 

NA Messrs. Allison, Boutwell, Buckingham, Carpenter, Chandler, Cag, 
Cragin, Ferry of Michigan, Frelinghuysen, , Ingalls, Ramsey, Wadleigh, 
Washburn, and Windom—15. 

a e eres v 

enton, „ * 

Morrill of Maine, Pease, Thurman, and Wright_-i8. 

So the motion was to; and the bill (H. R. No. 2797) making 
appropriations for the payment of claims reported allowed by the 
commissioners of claims under the act of Congress of March 3, 1871, 
was considered as in Committee of the Whole. 

Mr. SCOTT. Before the Secretary proceeds to read the bill I will 
ask to make a brief statement prior to asking unanimous consent to 


king 
dispense with the reading of the whole bill. The bill as originally 
received from the House appropriated $680,060.78, divided among the 
following States: 


irginia. - — 4.482 80 

The amendments which the Committee on Claims of the Senate 
propose will strike out from the present bill about $62,000. There 
was one item which we had proposed to strike out, and which by 
subsequent agreement of the committee we decided to retain in a 
different form. It would have left the amount $604,000 if that had 
been stricken out; and if itis retained it will make about $611,000, 

Mr. SARGENT. What amendment does the Senator now refer to? 

Mr. SCOTT. I will state very briefly the amendments which we 
pre We propose to strike out three appropriations and send 
back the claims to the commissioners for re-examination, namely, 
one to William Bailey, of Louisiana, for $45,161.72; the case of Letitia 
Elsey and Mariah H. Turpin, each $3,563.48 ; the case of John Camp- 
bell, administrator of the estate of Stephen S. Springer, deceased, 
$9,225. The other one which we propose to retain in a modified form 
is to the legatees of John Fox, $7,545. 

With the exception of the amendments to which I have already 
referred, the others in the bill are merely verbal for the purpose of 
correcting the errors that have crept into the bill in the names. The 
more substantial amendments are those that I have already referred 
to. While I have no desire on that subject, I will state that time will 
be saved if the Senate will be satisfied to dispense with the reading 
of the bill and take up the amendments. Senators will see by look- 
ing at thé bill that it is simply an enumeration of the names and the 
amounts due to claimants, covering sixty-six pages. 

Mr. SHERMAN. Is there no legislation in it! 

Mr. SCOTT. There is no legislation in it of any character but the 
appropriations and the amendments which I propose for the purpose 
of sending back some of the cases to the commissioners. I there- 
fore to dispense with the reading of the bill and proceed to consider 
the amendments. 

The PRESIDENT pro tem; 
asks unanimous consent to 
there naa ? 

Mr. CONKLING. I wish to interpose nothing to consume time. 


The Senator from Pennsylvania 
pense with the reading of the bill. Is 


Before consent is given to the request, I call the attention of the 
Senate for illustration to what appears on page 53: 

To the public school trustees of Manassas, for the material of the Bradby school- 
house and church, $450, to be paid on the basis of a compromise between the school 
and church trustees on file iu the case. 


If the bill is not to be read, such matter as this and other special 
matter is to be passed in the lump. I suppost to the Senator that we 
ought to know a little more about the bill than we do in taking it as 
a sealed volume containing sixty-six pages and selecting from it four 
amendments, confining our attention to those. 

Mr. SCOTT. AsI said, I have no desire on the subject. I made 
the estion simply to save time. 

Mr. CONKLING. I do not make an objection, but I say to the 


Senator 
Mr. MORR of Maine. I think the bill had better be read. 
Mr. SCOTT. If the Senator from New York desires an explanation 


of the particular subject to which he refers I will give it. 

Mr. CONKLING. I did not select it; I happened to fall on that 
because I opened the bill at that Page but nobody can go through 
this bill who is not familiar with it. Still I do not make an objection. 

The PRESIDENT pro tempore. Is there objection to dispensing 
with the reading of this bill? The Chair hears no objection, and the 
amendments will be reported. 

TheCHIEFCLERK. The first amendment of the Committee on Claims 
is on page 2, line 19, strike out“ Gilreath“ and insert “Gilbreath.” 

The amendment was agreed to. 

Mr. SHERMAN. I think the Secretary had better read where there 
is anything more than a mere name and amount. On page 17 I see 
something about the transfer of a judgment. Wherever there is any- 
thing except the mere name and amount I think the bill ought to be 
read. The Secretary can glance at it in a moment and see where those 
cases occur. 

Mr. SCOTT. I have a memorandum of the amendments. The next 
amendment is in line 376, where the word “tennant” is misspelled. 

The CHIEF CLERK. On page 16, line 376, it is proposed to strike out 
“tennant” and insert “tenant.” 

The amendment was agreed to. 

i Mr. SHERMAN. I for the reading of the clause on page 17, 
ine 387. 

The CHIEF CLERK. On page 17, line 387, the bill reads: 

To Elizabeth D. Wade, administratrix of the estate of Henry G. Wade, $9,750; and 
that the judgment rendered in favor of the United States st the sureties of 
the said Henry G. Wade, upon the bond given by Wade and his sureties for the 
purchase-money of the wharfboat, be, and the same is hereby, discharged. 

Mr. SHERMAN. What does that mean? 

Mr. SCOTT. The Senator from Oregon is more familiar with this 
case than I am, he having examined it fully; but my recollection is 
that it is for the value of a boat which was taken and im into 
the service of the Government. Some claim arose about the boat 
after it was recaptured, and the judgment referred to here was against 
the sureties of Henry G. Wade upon a bond given by Wade for the 
purchase of the boat. This is a stipulation by which that judgment 
is to be released, the sum appropriated here being. in full for both the 
value of the boat and its use while it was in the service of the Gov- 
ernment. That is my recollection of it, but it is more familiar to the 
Senator from Oregon who examined the case. 

Mr. MITCHE I will state for the information of the Senate 
that the claim was made for a boat taken by order of one of our 
generals during the war and used on one of the Arkansas rivers. The 

oat was some considerable time afterward turned over to an agent 
of the Treasury Department and sold. At the sale the owner became 
the purchaser. Instead of paying the purchase-money, the officers of 
the Government took his bond with certain sureties for a certain 
penal sum conditioned for the payment of the amount at a certain 
time. Afterward snit was commenced on the bond in one of the 
circuit courts of the United States, and jodement obtained. The 
commissioners in passing upon the claim allowed the claimant for the 
use of the boat, and also recommended that Congress release this 
judgment. That is all there is of it. The Committee on Claims rec- 
ommend the same measure that the commissioners did. 

Mr. SCOTT. If nothing further be desired in reference to that, the 
next amendment is in line 438. 

TheCHIEFCLERK. The next amendment of the Committee on Claims 
is on page 19, lines 436, 437, and 438, to strike out the following item: 

OS ea Campbell, administrator of the estate of Stephen S. Springer, deceased, 
The amendment was agreed to. 

Mr. SCOTT. The next amendment is in lines 513 and 514. 
The CHIEF CLERK. Onpage 22 the Committee on Claims propose to 
strike out lines 513 and 514, as follows: 

To William Bailey, $45,161.72. 


Mr. WEST. Mr. President 

Mr. SCOTT. Will the Senator permit me to suggest before Be goo 
on that while this is stricken out here the second section repo by 
the committee proposes to send the claim back for re-examination to 
the commissioners. 

Mr. WEST. I will yield to the Senator from Missouri. 

Mr. BOGY. I will state that I have been called upon to investi- 
gate this claim of Mr. Bailey. Ihave done so with some care, and I am 
ata loss to understand why the committee have made a report against 
the claim. It is embraced in the report of the commissioners of claims. 
It appears to be propery sustained by abundant testimony. It passed 
the House, and I am at a loss to understand why the committee report 
against it. I therefore move that the amendment reported by the 
committee be non-concurred in. 
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Mr. WEST. I understand there is a motion now made by the 
Sonator from Missouri to non-concur in the amendment. 

Tho PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
The question is on agreeing to the amendment reported by the com- 
mittee, * 

Mr. WEST. I wish to say a fow words to the Senate on the subject 
of this claim. In the report that was made by the commissioners of 
claims and acted upon by the committee of the House of Representa- 
tives at the close of the last Congress, the claim of William Bailey for 
the sum stipulated in this bill was included, and the bill with that 
claim included in it was just about being passed in this body when 
some objection was made by some individual inducing the committee 
to withdraw their recommendation for its payment, to enable the 
commissioners of claims to consider the subject once more. Now 
the proposition of the Senator from Pennsylvania striking out the 
appropriation in favor of the payment of this claim, and also pro- 
viding that it shall be recommitted to the commissioners of claims, 
is a renewal of just what was done twelve months ago. Conse- 
quently if there is any justice in this claim at all the claimant is sub- 
jected to the delay, the ina te and the privation of once more 
submitting his claim to the commissioners. r 

Now, there is certain testimony tangible here that can be laid 
before the Senate which I think will justify them in declining to 
accede to the proposition of the committee. In the report that the 
commissioners of claims made at the close of the Forty-second Con- 
gress they used specifically this language: 

After a careful examination of the testimony and all the papers in the case, and 
after tho most thorough and searching inquiry, we find Mr. Bailey to have been a 
constant and consistent Union man during the whole war. 

That was the finding of the commissioners; they themselves were 
compelled to admit that Mr. Bailey was a loyal man. There not be- 
ing any written report from the Committee on Claims on this case, I 
have no means of knowing what their reasons are for withholding 
payment; but if the Senate will examine they will find that at 
the time the commissioners made this report there was a charge 
made against Mr. Bailey that he had been guilty of selling cotton to 
the confederate government. He was examined in regard to that. 
The commissioners also alluded to it in their report in these words: 

General Bailey, upon his examination in this case, swears that he did sell five 
hundred bales of cotton to the confederate 8 or to some confederate or 
State t, alleging that he was compelled to sell it to get money to pay his taxes; 
and if he had refused it would have been taken or burned. 

And yet, notwithstanding that investigation and admission by the 
claimant himself, for nobody else swore to it, the commissioners of 
claims considered that the claim was a just and equitable one and 
should be paid. There has come into the possession of the Govern- 
ment of the United States since this report was presented to the last 
Con certain record evidence of the transactions of the confed- 
erate cotton bureau to what is known as the trans-Mississippi depart- 
ment. I was aware at the time this claim was presented to Congress 
last year of the existence of those records, and I was also aware, 
having examined them, of what they said in reference to Mr. Bailey. 
Those records prove conclusively, but no more conclusively than was 
proved by the admission of the claimant himself, that Mr. Bailey did 
sell that cotton; but his testimony is there, and the testimony is also 
there of the agent of the confederate government, that he sold that 
cotton under duress. The commissioners, in presenting a supple- 
mental report particularly relating to this claim of Mr. Bailey, under 
the date of March 26, 1874, give the precise questions put to Mr. Bailey 
and answers made by him, as follows: 

mestion. Did you contribute anything to aid the confederate cause? 
awer. Never one farthing, neither di y nor indirectly. 

Q Did not you have to pay tithes? 

Ihad; and I was compelled to sell five hundred bales of cotton to tho confed- 
erate government, or have it burned and destroyed, in order to pay my taxes. I 
sold it to a young man, an agent of the confederate government there. 


There is some allegation here that the young man who is alluded 
to was a son-in-law of the claimant. The facts were that at the time 
this young man was there confiscating the old fellow’s cotton, he was 
.contiscating the daughter also, and there was a slight disagreement 
between them on the question of cotton and on the question of the 
danghter, and the young man got them both, but he got them both 
under duress and contrary to the assent of the claimant. 

There is abundant and overwhelming testimony of loyalty. I have 
it before me, but I do not consider it necessary to trouble the Senate 
with it, because I claim this man’s loyalty under the admission of the 
commissioners themselves. If it is n to go into that, I can 
do so. I shall briefly, however, refer to one affidavit in the case to 
show that this man was not only loyal to the Government, but was 
loyal in heart and loyal to the core, and it is to such men throughout 
the South that we should give our encouragement and assistance. 
Here is what one man says: 

During the Red River campaign there flocked to within our Army lines upward 
of ten thousand freedmen. . These were of all and of every condition—sick, 
lame, naked, hungry. The Army was without adequate supplies, and the freed- 
men, in many cases, died by the wayside. 

Mr. SCOTT. Task the Senator whether he reads from testimony 
taken before the commissioners ? 

Mr. WEST. Here is testimony given by a man and his testimony 
is referred to by the commissioners. It is given by a man whom I 
very well know. 


Mr. SCOTT. That is not the question. Was it taken as testimony 
before the commissioners ? 

Mr. WEST. Iam not prepared to answer that question, but Ihave 
not a donbt that it was. 

Mr. SCOTT. What is the date! 

Mr. WEST. The 27th day of April, 1874. f 

Mr. SCOTT. Then it was not taken before the commissioners. 

Mr. WEST. Well, we will take it now. There is no question of 
his loyalty now raised. They have admitted his loyalty.. 

It was daring this campaign that I first met Mr, Bailey, and it was then—a year 
before the war ended—that he assisted in word and deed as none but a friend would 
do. The amount of supplies furnished from his place to the Army and the freed- 
men was immense. We must have had five thousand freodmen on his place at ono 
time, and all these were in need of food which could be had at the time only from 
the country through which we prana: Nearly all tho planters had concealed thoir 
stock of provisions or sent it within the lines of the enemy, but Mr. Bailey did not 
do 80, our val we were welcome to what he had, so that the Army on the 
one hand and the freedmen on the other che everything. Notonly did they take 
the pork, horses, sheep, and cattle that could be found, but the fences were burnt 
up ee and I saw his mules driven away to the camp of the Army by some of 
our soldiers, 

At this time, as well as in 1865, Mr. Bailey was the friend of the Army, and de- 
clared to me that everything he had on earth he would rather sacrifice than see tho 
Union destroyed; and so far as slavery was concerned he avowed the conviction 
that he could do better with free than with slave labor. Á 


Mr. Bailey manumitted two hundred of his slaves in the State of 
Virginia before the breaking ont of the war. He was a man of im- 
mense wealth, having immense estates in Virginia, having immense 
estates also in the State of Louisiana, with enough slaves there to 
Rowe amply for himself and his fami y, with a very large estate, and 

© manumitted those who were in Virginia. The report.of the com- 
missioners themselves admits this man’s loyalty; there is over- 
whelming proof of it; and I cannot see with what propriety the Com- 
mittee on Claims can recommend the remission of the case to tho 
commissioners of claims, They have given us no intimation of what 
their object was; they have not told us that this man was disloyal ; 
and so far as the testimony goes it is conclusive that he was loyal to 
the Government. . 

I have so far merely stated the outside of the case. If the chair- 
man of the committee has evidence or will state to the Senate that he 
has evidence of the man’s disloyalty, I should like to hear it. 

Mr. SCOTT. I had hoped that this case would give rise to very 
little discussion. The amendment is offered by the committee not 
for the purpose of depriving General Bailey of compensation for sup- 
plies furnished to the Army, if he is entitled to it, if he was in the lan- 
guage of the statute under which he claims a loyal man during the 
whole of the rebellion, but it is offered for the purpose of having the 

uestion heard before the commissioners of AREI so that what I 
shall state hereafter bearing upon his loyalty and against it can be 
met by him and what he offers to rebut it can be heard by the com- 
missioners upon cross-examination of the witnesses that he produces. 

Now let me state as briefly as I can the true position of this claim. 
The Senator from Louisiana has not looked as closely at the history 
of the case as he would have done, perhaps, from the statement he 
has made, had he been called upon to investigate it in committee. 
He has stated that after it was first reported by the commissioners of 
claims it was sent back to them, and that they had re-examined it. 
He is mistaken as to a matter of fact. This claim—and I state the fact 
from an examinatian of the papers—— 

Mr. WEST. On that point will the Senator tell me what I am to 
think of what I see in the CONGRESSIONAL RECORD of May 23? 
“ Office of the commissioners of claims”—the revision of the case by 
the commissioners. That is what I based my statement upon. 

Mr. SCOTT. Iam aware that the Senator was reading from the 
CONGRESSIONAL RECORD and I am giving him what I get from the 
record; and the debate in the House has in it ex parte testimony just 
like that the Senator read, taken since the question has been mooted 
in Congress. I will state the position I occupy on this question. 

We established the commissioners of claims for the very purpose 
of enabling them to examine these claims dispassionately, to do jus- 
tice to the claimants and to do justice tothe Government. The com- 
plaint was made in Congress that the peggy before committees 
were all er parte, and so they were; that anybody could make out 
his case; 8 it was desired that instead of an ex parte hearing there 
should be hearings where the Government could be represented, and 
where the claimant could present his case. The commissioners of 
claims after hearing this case apon the testimony presented, first re- 

orted it, as they were required by law to do, on the Ist of Decem- 

r, 1872, and they reported it favorably. The Senator by referring 
to the record from which he quoted will see that that is the case. The 
bill passed the House at that session of Congress. It came to the 
Senate and this claim was struck out of it upon the motion of the 
then chairman of the Committee on Claims, the Senator from Wis- 
consin, [Mr. Howx, I upon information given to him from some quar- 
ter alleging the disloyalty of General Bailey. Upon that it went 
back to the House, the amendment was concurred in striking out 
this case, but the case was not sent back for re-examination and it 
never has been re-examined before the commissioners. It remained 
in the House of Representatives, where all the papers remain under 
the law, the report being made to the House. en the Committee 


on War Claims came to make up the bill at this session they again 
inserted this claim in their bill and it was reported back by the com- 
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mittee to the House. But during the winter at some time informa- 
tion came to the commissioners of claims that the records of the 
trans-Mississippi cotton department of the Confederate States showed 
thut two sales of cotton had been made by General Bailey to the con- 
federacy in November, 1802, and January, 1863, that a portion of each 
sale had been taken by him in confederate bonds and the balance in 
money. That communication was sent to the chairman of the Com- 
mittee on War Claims, and when the bill came before the House he 
moved to strike out this item, and upon that the discussion arose to 
which the Senator has referred. In that discussion statements, let- 
ters of General Sherman, General Sheridan, General Canby, and 
others were read, which had never been before the commissiouers of 
claims at all. : 

Now what do we propose to do? We propose not to decide that 
General Bailey was a disloyal man, not to cut him off, not to strike 
at his case, but this testimony having come in against him—— 

Mr. WEST. What is the testimony that has come in? 

Mr. SCOTT. If it is desired I will read it all; but I wanted to 
state the effect of the committee's action. As the Senator desires it, 
I will proceed to say whatit is. 

Mr. WEST. Where was that testimony taken? 

Mr. SCOTT. I will tell the Senator; but one thing ata time. I 
have not the original book here although I have it in my committee- 
room, and I will therefore read an extract from a book which was 

‘obtained by purchase by our Government containing the archives of 
the trans-Mississippi cotton department under the confederate gov- 
ernment—a transcript from that book of the agency which was kept 
by A. W. McKee, the person referred to as the son-in-law of General 
Bailey. This entry appears: 

ALEXANDRIA, LOUISIANA. 
A. W. McKee, Dr. 


1862, 
Noy. 14. To cash amount paid W. Bailey for 536 bales cot- 
tony, Tt onde oso see che vasecee yes tecuceh eden 
Balance paid in notes 18, 731 44 


A. W. McKee, Dr. 


1863. 
Jan. 1. To cash amount paid W. Bailey for 680 balos cot- 
COn, int DOMUS anas fo evsnsseencedacsevevescenns 


Balance paid in note 
pal 54, 101 64 


Here follows the certificate that these entries are copied from the 
book. Thus from this book it appears that sales were made by Gen- 
eral Bailey to the confederate agent, A. W. McKee, in November, 1862, 
and January, 1863, of cotton amounting to about $92,000, and of the 
purchase-money he took about $44,000 in confederate bonds and the 
balance in money. That is what appears against him on the book, 

Mr. MERRIMON, May I ask the Senator a question at this point? 

Mr. SCOTT. Certainly. 

Mr. MERRIMON. I beg to ask the Senator if there is a fact or a 
circumstance in this whole case that tends to im h the entire loy- 
alty of the claimant except that simple memorandum, and further- 
more whether he is any party at all to that memorandum ? 

Mr. SCOTT. That is the very reason why I wish to send this case 
back where he can be heard. Here is a book. The book itself is in 
the building; I have given an extract from it; and it is as to the 
regular business operations of that cotton agency in which appear 
these two entries showing that this man, on these two days, sold this 
cotton. The Senator asks me if there is anything else in the case 
which shows his disloyalty. So far as the question of disloyalty is con- 
cerned, I am not here, as I have already said, to say that General 
Bailey is or was a disloyal man. Iam here to say that there is evi- 
dence enough to justify these commissioners in sending in this testi- 
mony as they did and in our sending this case back tq them for 
re-examination. I do not want to prejudge him. I want to give him 
a fair opportunity to be heard. 

Mr. WEST. it will not interrupt the Senator, I desire to ask a 
question. 

Mr. SCOTT. Put the question. 

Mr. WEST. The question is, whether the papers relating to this 
Bailey case have not been withdrawn from the Senate and put in the 
hands of the commissioners of claims, between the time that the 
Government became the owner of these papers and the time that they 
made the report again? 

Mr. SCOTT. o, sir; so far from that, the commissioners asked 
whether they had the power to reopen a case and rehear it, and 
they obtained the opinion of the committees of both Houses that a 
case could not be reopened, and could not be sent back to them with- 
out an act of Congress; that after they had reported a case it was 
out of their hands, and it has never been back for re-examination, 
and there never has been a subsequent report npon it. 

Mr. WEST. That is not the question Lasked the Senator. Iasked 
whether the commissioners themselves did not withdraw the Bailey 
papers from the files of the Senate, and have they not had them in 
their possession up to December, 1873 ? 

Mr. SCOTT. Not to my knowledge. 

Mr. WEST. I am told it is the fact. 

Mr. SCOTT. LIaminformed exactly the other way. Now, Mr. Pres- 
ident, I prefer to give these papers in the order in which they occur 
without interruption, and I will gladly, when I get them in, unswer 
any question that may be asked about them. 


Here are these two transactions, and I ask the attention of Senators 
who are listening to the dates, November 14, 1862, and January 1, 


1803. It is alleged that two sales were made of this amount of cotton 
and that a certain portion of tho proceeds was taken in bonds, On 
the 4th of February, 1863, a letter was written by A. W. McKee to 
M. M. Rhorer, n man who was in his employ. I say a letter was writ- 
ten, because it is a letter certified as found among the same papers 
and now in possession of the Government, and I will ask the attention | 
of the Senate while I read it. It is a regular business letter written 
in the course of their transactions; and so that it may be seen that 
the points to which I make special reference come in the course of the 
letter, I will read the whole of it, 

HOUSTON, February 4, 1803. 
M. M. RRORER, Alexandria : 


My Degar Sin: I arrived yesterday from San Antonio after a tedious trip and 
much delay in returning in consegnence of high water, bad roads, Co. 

I am in receipt of your several favors of 14th, 18th, 20th, and 25th ultimo. Con- 
tents of all carefully noted. = 

Col. Thos. Martin went to Richmond for money, and I hope will bring a good loi 
unless tho Secretary of the Treasury concludes that ho would like to see some 
our monthly returns ere forwarding more. This department is informed of funds 
en route long enough to have reached here twice. * * Bonds are largely 
in demand here at par, and in some instances at 1 per cent. premium. 


Now I call attention to this sentence: 


When Lasere pays you, the same funds can be used to buy with, and if General 
Bailey wishes to exchange $10,000 of his bonds for notes, do so. 


Now, mark it, Mr. President, a sale of cotton in November, 1862, 
abont one-half taken in bonds; another in January, 1863, and nearly 
one-half taken in bonds; and this letter, February 4, 1863, in the reg- 
ular course of business says, when you get this money, “if General 
Bailey wishes to exchange $10,000 of his bonds for notes, do so.” 

Mr. BOGY. By whom was that letter written! 

Mr, SCOTT. Written by A. W. McKee, the confederate agent for 
the parchase of cotton, the man who paid General Bailey, according 
to the entry, the bonds and the money—written to his clerk at Alex- 
andria, Louisiana. 

Now Lask not whether General Bailey is disloyal or not, not whether 
he took these bonds, for it is alleged that he did not his afiidayit is put 
in here since the thing is mooted saying he never had one of these 
bonds. When a letter is written by a confederate agent in the regu- 
lar conrse of business, directing his clerk toexchange $10,000 of money 
for bonds, is there*not enough to put General Bailey on the dofen- 
sive, for the purpose of showing that he did not get those bonds. We 
have made in the act of Congress continuous loyalty during the whole 
rebellion an element to be found by these commissioners “before any 
man is paid; and if General Bailey sold cotton in 1862 or 1863 to tho 
confederacy and took $40,000 worth of their bonds it was an act of 
as high disloyalty as it would have been to give them $40,000 worth 
of 1 and ammunition, for cotton was their ammunition. 

. WEST. He had to sell it or they would take it. 

Mr. SCOTT. We will come to that directly. I have his affidavit, 
pu in here by himself since the thing was mooted, saying he never 

ad the bonds. 1 produce this letter in connection with those entries 
not for the purpose of showing that he had the bonds, but for the 
perpos of saying that before we pass this claim it ought to go back 

efore these commissioners, so that General Bailey may be permitted 
to meet this testimony; and if there is other testimony, as I am 
informed there is, bearing on this question, that it can be laid before 
the commissioners and they can cross-examine his witnesses. 

Mr. SARGENT. Will the Senator allow me to ask him if he thinks 
that letter would be received as evidence in any court where Bailey 
was a party, a letter written by another man to his own clerk, not to 
Bailey, never coming to Bailey, but the simple statement of one man 
to another about something Bailey had done or might do, by which 
Bailey should not be criminated in any way? 

Mr. SCOTT. I am glad the Senator puts the question. Within 
the last few days a pamphlet has been laid on our tables containing 
the affidavit of A. W. McKee, the man who it is alleged wrote this 
letter, and I have no doubt the Senator has seen it. It has been 
made in this city. He is living. When he was taken before that 
commission to make out the loyalty of the man who was his father- 
in-law, he could not tell whether he wrote that letter or not. 

Mr. SARGENT. Does the Senator say he was his father-in-law at 
the time the letter was written? 

Mr. SCOTT. Yes, sir; 1 believe he was. 

1 SARGENT. No, sir; he was not his father-in-law until after 
the war. 

Mr. SCOTT. Well, so far as that is concerned there is no exact 
date fixed as to when he did marry the daughter; but the Senator is 
mistaken in that respect. He was his father-in-law before the close 
of the war. 

But, Mr. President, let me go on, because I am so constantly inter- 
rupted at the end of every sentence that I can hardly keep up any 
continuity in this statement. I was saving that there was 9 
enough here to put General Bailey on the defensive for the purpose 


of showing whether he was loyal or not. Let me read on: 
There is no objection to purchase his— 
That is General Bailey’s— 

or your brother's cotton. 


Showing, according to a statement of this agent at that time, that 
he takes it for granted that General Bailey’s cotton can be purchased, 
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This follows right after the mention of General Bailey about the 
$10,000— 

here is no objec to hase his or brother’s cotton ; and if can 
pick 8 remain Aimon in this wise it is all right. I would ek navies 
any ces, however, with General B. More anon. 

That sentence has been differently construed. One construction 
has been put upon it that General Bailey was a Union man, and there 
should not be any more alliance with him on that account. Another 
construction was that this man, writing to his familiar, his clerk, his 
confidant, referred to an alliance, in a playful way, to the General’s 
daughter. I do not know which it is; but here is the letter following 
up these two alleged sales, showing that it was proposed, first, to 
exch money with him for the confederate bonds which this agent 
said he and, second, to buy more cotton from him. 

Now I go on to the other papers that are in the case. The third 
paper which I referred to, found among these archives, is a memo- 
randum of G. W. Sentell’s purchase of cotton for Bailey & Ward. 
I will not take the time to read the whole of that, but here are nine 
hundred and eighty-five bales of cotton purchased for Bailey & 
Ward, and this letter attached: = 

Austix, TEXAS, May 12, 1864. 


Dear Sin: On my arrival at Houston I bought from Major A. W. KeKee, as 
theagent by power of attorney from William Bailey, all tho interost of the said Bailey 
in the nine hundred and eighty-five bales of cotton in the parish of Bossier. In 
the payment of the tax, &c., on the cotton, charge the same to my account. 


I do not know to whom the letter is addressed, but it was written 
on the 12th of May, 1884, or J. T. Ward, in which he speaks of buy- 
ing from Major A. W. McKee, as the 1 by power of attorney 
from William Bailey all the interest of Bailey in the nine hun 
and eighty-five bales of cotton in the parish of Bossier. 

Mr. SARGENT. If the Senator will allow me, is there anything 
disloyal in that one man buying eotton from another ? 

Mr. SCOTT. No, sir; but mark it: A. W. McKee is the agent for 
the Confederate States, purchasing cotton. 

Mr WEST. What is the date of that transmission ? 

Mr. SCOTT. One thing at a time while this cross-fire on be- 
tween the Senator from California and the Senator from Louisiana. 

Major A. W. McKee is the agent for the purchase of cotton for the 
Confederate States, andon the 12th of May, 1864—he had remained as 
agent during all of this time—J. T. Ward, in a business letter calls 
A. W. McKee the oe by power of attorney from William Bailey. 
It is alleged that William Bailey and A. W. McKee were at TS 
points because McKee had married his daughter, and it is a little 
singular if that be so that General Bailey, a loyal man, would select 
the agent of the Confederate States as his attorney in fact for the 
purpose of selling his cotton. That is not the way in which a loyal 
man would act according to my experience of human nature. 

Mr. WEST. Mr. McKee was not the agent at the date of that 
transaction. 

Mr. BOGY. That was before the marriage. 

Mr. SCOTT. Ido not know when the marriage occurred exactly. 

Mr. BOGY. I state the fact to be that it was before their mar- 
riage. Now the Senator answers that he does not know, and I know 
he does not know. 

Mr. SCOTT. The difference between me and the Senators who 
have examined this case is this: I have looked all through the testi- 
mony to find the date of this marriage; I wanted to see it; I do not 
find it in the testimony. They have information perhaps from par- 
ties who can tell. Mr. MeKee is here himself, and he has made an 
affidavit within the last week; but according to the statements in 
the testimony I drew the inference that it was very soon after this 
time in 1862 and 1863 that McKee married General Bailey’s daughter. 

I am not here, as I have repeatedly said, to argue these facts for 
the purpose of determining in the Senate that he is disloyal, but for 
the purpose of saying that before we set the precedent of paying to 
any man $45,000 for rp a who in 1362 or 1853 sold cotton to the 
amount of $90,000 to the confederacy, that man and the Govern- 
ment both should have a fair hearing. It is not General Bailey 
alone. That is not the question. This is the first case that has 
come before Congress arising out of the examination of these com- 
missioners of claims involving the question of whether a sale of cot- 
ton to the confederacy is of itself one of those disloyal acts which 
shonld deprive a man of his claim before that commission. If yon 
vote this case in before this testimony has been heard before the 
commissioners of claims, before the Government has the opportunity 
of being heard, it is not simply the appropriation of $45,000, but it 
is opening the door to an avalanche of cases of a similar character, 
and the application will be made to open the door to extend the 
time for Ming claims. It is on your table now. A bill came over 
from the House to-day to extend the time for filing the claims before 
these commissioners; and I warn the Senate that before they set any 
precedent it should be in a case fully heard before the commission- 
ers of clai This one has not been. This testimony which I have 
now read has all come to light since the commissioners of claims 


reported upon it. 

Mr. ALCORN. Will the Senator allow me to ask him a question 
for information ? 

Mr. SCOTT. Certainly. ; 

Mr. ALCORN. If a citizen of the Government of the United 
States as it existed at that time had purchased cotton of the con- 


federate government, would the Senator take that to be a disloyal 
act on the part of the citizen of the United States? Would the pur- 
chase of cotton from the confederate government have been held to 
be an act of disloyalty ? 

Mr. SCOTT. Iam not going to turn aside to discuss the question 
whether a purchase by a citizen from the Confederate States would 
be an act of disloyalty or not. I am discussing the question of the 
sale of cotton by a citizen to the Confederate States, and one ques- 
tion at a time is enough. 

Tha next paper that is furnished from these archives is a list of 
cotton : 

List of cotton purchased by M. M. Rhorer, sub-agent of A. W. McKee, 
general agent for Louisiana, 


Bales. Where deposited. 


536 On his plantation. 
follows a list of sixty-nine other names.) 
W. Baile. | Alexandria 21 J. P. Grimball's 
plantation. 


Here are three distinct sales: one November 14, 1862; second, Jan-- 
uary 1, 1863, both large amounts; and third, May 1863, for twenty-one 
bales. These papers show these sales, if they are entitled to credit. 
It may be said they are not evidence against General Bailey. I say 
that while they are not to be taken as conclusive evidence against him, 
they are that kind of evidence which when produced should bid us 
halt before we pay him until he has had an opportunity of meeting 
if and rebutting it if he can. 

If the Senator from Louisiana desires to see what report these com- 
missioners have made, here is the report, the only other report which 
they did muke after the first report, and after this testimony came 
into their possession. I think, as the Senator from Louisiana has 
allnded to it, I will have it read, and I will send it to the desk for the 
purpose of having it read. The date will show when they made the - 
communication and sent it to Congress. 

The Chief Clerk read as follows: 


OFFICE OF THE COMMISSIONERS OF CLAIMS. 
Washington, D. C., March 25, 1874. 

Dear Sin: The records of the trans-Mississippi cotton bureau, hased by the 
Government since the report was made in the case of William Bailey, No. 980, 8 
facts which we deem it onr duty to report to your committee. The case having 
been reported by us to Congress, we do not feel at liberty to make any further in- 
en of it unless specially directed by that body to do so. 

It clearly appears that Bailey sold to the confederate government on the 
14th of November, 1862, five hundred and thirty-six bales of cotton. His son. in- 
law, Andrew W. McKee, had been aes by the confederate government, 
namely, in October, 1862, gencralagent for the pure of cotton in Western Lonisi- 
aun aud Texas. The first salo made was by General Bailey November 14, 1962, 
This five hundred and thirty-six bales of cotton was no part of the eight hun lrud 
and oe Bote bales litigated in the United States district co,. for the castern 
district of Louisiana in 1864. It may be perhaps the cotton referred to by General 
3 (see his testimony before the ners of claims of November 14, 1871, 
page ) in his answers, as follows: 


estion. Did you contribute anything to aid the confederate cause? 

“Answer. Never, one farthing, neither directly nor indirectly. 

“Q. Did not you have to pay tithes t 

“A. Thad; and I was compelled to sell five hundred bales of cotton to the con- 
federate government, or have it burned and destroyed, in order to pay my taxes. 
I sold it to a young man, an agent of the confederate government there.” 

He subsequently tells of an armed force coer out to burn his cotton; of his 
telling them he would sell it, &e. The statement is confused and inconsistent, the 
date uncertain, but might be November, 1862; and if the young man, the azent, 
was his son-in-law, it may identify the transaction, but will make the story of duress 
or an armed foree very improbable. 

It would seem to be clearly established by the papers now obtained that General 
Bailey on tha 4th of November, 1862, sold, voluntarily, five hundred aud thirty- 
six bales of cotton to the confederate government; that he was the first lending 
pan to so sell his cotton; and that his son-in-law was the confederato agent who 

mght it. It further appears from the “day-book” of the cotton agency in the 
custody of the Secretary of the Treasury (to which our attention has recently been 
called) that A. W. MeKee, as confederate agent, bought of William Bailey, Novem- 
ber 14, 1862, five hundred and thirty-six bales of cotton, and paid him therefor in 
confederate bonds 000 and in notes $18,731.44, making a total of $38,731.44 ; also 


that on the Ist of January, 1863, McKee bonght of Bailey six hundred and eighty 
„„ and paid kim in bonds $24,100 and in notes $30,001.64 ; 3 


It also appears from the papers that one G. W. Sentell 8 for William Bailey, 
or for Bailey & Ward, nine hundred and cighty-tive bales of cotton in the parish of 
Bossier; that Bailey, through his son-in-law, the confederate agent, (McKee,) solil - 
his interest therein to W. and that soon after the confedera vermment took 
possession of all this cotton for its own use. Considering the relations of Bailey 
and McKee, and that the property eon went for confederate use, it seems probable 
that Bailey should have shared in this purchase, and that it was made for confed- 


erate use. 

It also appears from a letter found among these papers that Captain W. W. With- 
enburg PP and engaged in transportir 
cotton for the confederate governmens 60 market. s 

He was an important witness for and much relied on by General Bailey to estab- 


lish both the facts and loyalty in his case. He claimed to havo been loyal himself 
to the cause and Government of the United States. His connection with the con- 


federate government was not known to us at the time; but that fact would 
seem to have an important bearing on the credibility of the witness. 
A. O. ALDIS, 
J. B. HOWELL, 
missioners of Claims. 


Hon. WI. LIAu LAWRENCE, M. C., 
Ohairma: War Claims, £c., 
ou e of Iepresentatives. 


n Committee 
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Mr. SCOTT. It will be seen from what has already been stated, 
taken in connection with this last paper read, that General Bailey 
alleged that he sold his cotton for taxes, that he sold it because if he 
did not sell it it would be burned, and it has been stated here and 
elsewhere that a trial occurred in New Orleans with reference to this 
and other cotton, in which it wasshown that part of the cotton which 
he was alleged to have sold was never delivered; the sale was can- 
celed. Now, I call attention to General Bailey's testimony. I have 
the whole of it here, and I have read it carefully as to the manner in 
which he stated the sale of these five hundred bales. Let it be 
remembered that Mr. McKee has been his son-in-law. It has not 
been stated, although I am informed since I was on the floor before 
that by reference to oiher ph rs, all of which I have not brought in 
here, it has been discovered that in 1864 when this agent McKee was 
on his trial before a confederate court-martial letters were there pro- 
duced from his wife in which reference was made to their child. 
That is pretty good presumptive evidence that re. were married 
before 1864. In stating the sale of this five hundred bales in his tes- 
timony General Bailey stated—I do not take time to quote him—that 
he was compelled to sell the five hundred bales or have them burned 
and destroyed, and in another place that he sold that cotton in order 
to pay taxes. To whom does he say he sold it? He says to “a young 
man, the agent of the confederacy.” He does not name him at all; 
he does not say who he was in his testimony; but says he sold it for 
these purposes, and for the purpose of preventing it from being 
burned. The testimony in other parts of the case shows that no cot- 
ton was burned in that vicinity until probably a year after that time, 
in November, 1863. 5 

Let me now refer to the dates. I do not deny that there is testi- 
mony in this case showing the strongest expressions of loyalty by 
General Bailey; but let us look when they are professed to have been 
made. These sales were in 1862 and 1863. That territory was then 
under confederate control. In 1864 General Banks arrived on the 
Red River, and he occupied General Bailey’s plantation, and it is for 
the supplies furnished to that army after its arrival that this allow- 
ance is made, not for cotton in any form. I do not wish it understood 

that the claim is for cotton, although a part of it is for cotton de- 
stroyed by the troops, or used by them for 8 but the claim is 
for supplies furnished after the arrival of General Banks in Lonisiana 
in 1864. Now, then, if General Bailey did sell cotton in 1862 and 
1863, the expressions of loyalty after 1864 can be readily accounted 
for consistently with this act of disloyalty in 1862 and 1863. He be- 
came a Union man—— 

Mr. WEST. It was a nice time to be a loyal man down thefe in 
1852 and say anything about it! 

Mr. SCOTT. That is what Lam saying, Mr. President, that he may 
have committed acts of disloyalty, thosé acts which this Government 
in self-protection is bound to consider acts of disloyalty in 1862 and 
1853; and whatever his expressions of loyalty may have been in 1864, 
after the arrival of General Banks, after he was under the protec- 
tion of the flag, can be accounted for very consistently with those 
acts in 1862 and 1863. If he is entitled to this claim on the ground 
of his active loyalty before the arrival of General Banks on that 
ground, and if he shows that these transactions are not properly 
represented by these books, I shall be the last man to deny him his 
money. 

But let me go on, Mr. President. I do not wish to take up time in 
oing over all the allegations that have been made in this case. It 
as n said that in a trial at New Orleans the six hundred bales 

were shown not to have been delivered. I have looked through that 
testimony and let me state what there was in that. In 1864 eight 
hundred and thirty-four bales of cotton were libeled. The United 
States claimed these eight hundred and thirty-four bales of cotton as 
having belon to the Confederate States. Proceedings were insti- 
tuted in the United States conrt, and in those proceedings a number 
of witnesses were examined. There is no testimony identifying the 
six hundred and fourteen bales which appear in the books ip Janu- 
ary, 1863, as the same cotton which made up any part of those eight 
hundred and thirty-four bales. There is a reference to a sale of six 
hundred bales, but the specific date when it was sold, or an identifi- 
cation with these six hundred and fourteen bales is not given; and 
more than that, there is nothing to know what became of that pro- 
ceeding. I have inquired for the purpose of showing what became of 
it. The testimony is given. There is no decree. y information is 
that by some arrangement between General Bailey and the officers of 
the Government a compromise was effected in regard to that cotton, 
which leaves the question of whether it was confederate cotton or 
his cotton entirely unsettled. Ido not know what that compromise 
was, but I have looked throngh the testimony and I do not find any- 
thing in it which would disprove the statements that are made and 
that are relied upon as coming from these books. 

There is a great deal of testimony that I might refer to if I were 
disposed to take up and argne the question of actual loyalty. If I 
am compelled to vote upon that, if the friends of General Bailey in- 
sist here that this tribunal, now, upon er parte testimony brought 
in to meet this testimony which is also ex parte shall decide upon his 
loyalty, I shall vote npon it; but I want to send him back where he 
will have a fair showing. 

Mr. SARGENT. I hope the Senator will tell us anything he knows 
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against the loyalty of General Bailey. If there is anything hidden, 
do not use mysterious language, but let us know it. 

Mr. SCOTT. Ido not wish to say what A, B, and C have told me. 

Mr. SARGENT. That is not proof. 

Mr. SCOTT. We have erected a tribunal for hearing these parties. 

ee ee And they do hear what A, B, or C says. That is the 
trouble. 

Mr. SCOTT. And they do send in to the Congress of the United 
States records which show that General Bailey ought to have a fair 
opportunity of a hearing before them. That is what I am showing. 

Ir. MITCHELL. I understand the chairman of the committee to 
make but one point, and that is that there is testimony before the 
Senate showing that General Bailey at some time or other sold cer- 
tain cotton to the confederate agent, and for that reason the chair- 
man of the committce desires that this claim should go back to the 
commissioners in order that they may investigate that fact. Now, I 
do not understand that it is claimed by any person, not even by the 
chairman of the committee, that General Bailey or Mr. Bailey, who- 
ever he was, committed any other act or thing that looked toward 
disloyalty except the single fact of having sold cotton to a confed- 
erate agent., I ask the chairman of the committee if Mr. Bailey when 
he was examined as a witness before the commission did not admit 
before that commission that he sold certain cotton to the confederate 
agent, and did he not there state that the books of the confederacy 
would show that fact? The point I wish to make is this: was not 
that fact called to the attention of the commissioners when this case 
was before the commission, and did they not then have full and ample 
opportunity to investigate the whole question and pass upon it, and 
therefore why the necessity of referring the case back again now! 

Mr. SCOTT. I will state for the information of the Seuator from 
Oregon that when General Bailey was before the commission he did 
say that he had made a sale of cotton to the confederate government 
and gave two reasons for it. One was that he had sold it to pay taxes; 
the other was that he sold it because if he did not sell it it would be 
burned. He did say in reference to the date that their books would 
show the date; it was a question of date; but he said not one word 
about having taken part of the proceeds in confederate bonds, and 
that fact was not before the commissioners when they made up their 
finding. The fact that he sold six hundred and fourteen bales was 
not before the commissioners, for General Bailey referred only to the 
sale of five hundred bales, and in neither instance did he say a word 
about having taken any part of the payment in bonds. This testi- 
mony produced shows not only two sales, but two different receipts 
of confederate bonds and confederate money to the amount of thirty 
or forty thousand dollars. It shows more than that; it shows that he 
got money for other purposes than to pay taxes; he was buying other 
cotton. It shows more than that; that he had a partner in the pur- 
chase of that cotton, and this testimony shows that that partner was 
adisloyal man. Positive testimony, if these books are testimony, cir- 
cumstantial testimony enough certainly for the Government to say 
that this case shall go back to the tribunal which we have constituted 
for the pu at the same time of doing justice to loyal claimants 
and protecting the Government against improper clai ts. That is 
all I am asking. 

I go further now. As the Senator from Oregon has said that this 
is the only circumstance, I will say there are other circumstances. 
The case is developing. Since this question has been made, or since 
it became apparent that it was going to be discussed in the Senate, I 
followed it a little further, and I may as well refer to that now; and 
I find in the War Department among the archives from the Confeder- 
ate States, not those purchased from the trans-Mississippi department, 
but other archives, a copy of the proceedings of a confederate court- 
martial in which this man McKee, the confederate agent, was tried 
upon charges and specifications, and one of those charges, the fourth, 
with different specifications, was that he had confederated with Bai- 
ley to defraud the confederate government out of about a thousand 
bales of cotton on Bailey’s plantation. 

Mr. SARGENT. I should like to ask the Senator if he brings it 
forward as a proof of Bailey’s disloyalty that he confederated with 
another man to steal from the confederate government ? 

Mr. SCOTT. The Senator seems to assume the attitude that I am 
bringing testimony against General Bailey and trying to convict him. 

Mr. SARGENT. The Senator said if we wanted other evidence of 
General Bailey’s disloyalty he was prepared to give it, and I challenge 
him to produce it. 

Mr. SCOTT. Idid not say I was prepared to give it, if the Senator 
will pardon me. The Senator from Oregon rose aud asked me if I 
had a single thing to show General Bailey’s disloyalty except the 


transcript from these books. 


Mr. SARGENT. The Senator is answering by reading a document 
showing that General Bailey aided somebody who stole something 
from the confederate government, as a proof of his disloyalty against 
the Government of the United States, ‘ i 

Mr. SCOTT. Ihave not got through with my statement. I was 
stating the fourth charge, containing various specifications, and I 
had not gone any further. Let us see what came on. 

Mr. SARGENT. I will not ask the Senator any more questions. I 
am sorry he is so impatient of questions. I do not desire to interrupt 
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Mr. SCOTT. Iam not impatient of questions at all. I have been 
on the floor here intending to make a calm statement of these papers 
from beginning to end, and every Senator who seems to be advocating 
the payment of this money appears to take it for granted that he 
must cross-examine me at every stage. 

Mr. SARGENT. I only wish to apologize for interrupting the Sen- 
ator; I do not desire to trouble him. 

Mr. SCOTT. Lonly wish to get the facts before the Senate. Iam 
not arguing the case to show disloyalty on the part of General Bailey; 
I am simply showing that there is enough to send this case back to 
the judicial tribunal; that is all. 

i chargo is of disloyalty to the confederate government charged 
gainst MeKee. What do they charge him with? Confederating 
th Bailey. It does not show that they were very great enemies. 
True, he was charged with confederating with Bailey to defraud the 
confederate government out of a thonsand bales of cotton belonging 
to the confederacy on Bailey’s plantation. There is some evidence to 
show that Bailey had sold the cotton on his plantation to the con- 
federate government. These are circumstances which I think Gen- 
eral Bailey ought to have the opportunity of meeting. They are 
brought out. 

Why did I look for this? Because an affidavit was placed in my 
hands by the friends of General Bailey since this case came to the 
committee, alleging that McKee had n in irons and he was not 
Worthy of betel althongh Dis Stiaan hed nok at that tie boa 
brought before the Senate. Since then it is before us in a printed 
statement, and finding he had been in irons I wanted to know why, 
and pursuing my inquiries I found that this was the reason why he 
was in irons. He was tried and he was sentenced to be shot. He has 
not been shot, for he has been here 857 7 his affidavit. 

General Bailey may explain all this; he may answer, as Senators 
here attempt to answer, that the allegation that he was assisting 
McKee to defraud the confederacy is in his favor instead of against 
him. IE it is in his favor, let it be so. I do not withhold it. Iam 
giving the fact, and what I introduce it for is to show that Mr. 

cKee’s testimony has been laid on the tables of Senators since this 
case has been before us, and now, mark it, Mr. President, he refers to 
the five hundred and thirty-six bales; he gives no account of the six 
hundred and fourteen bales at all, although he is the man who paid 
the money; and I ask Senators, without reading it, to take up that 
ex parte affidavit laid before us, examine it with reference to McKee’s 

tion to this whole transaction, and there is enough in that to show 
that this case ought to go back for examination. 

I do not wish to take up any very great length of time in discuss- 
ing this question. I had ho it would be passed over, for I felt I 
was doing General Bailey a kindness in sending this case back to the 
commissioners of claims. When it was here before it was struck 
out. It remained here. Now it is put in the bill, and this testimony 
is before us from the commissioners of claims, showing that if this 
testimony had been before them at that time a different result might 
have been arrived at. I will not condemn him onit. He ought not 
to be condemned on it. It is ex parte testimony, but he has given 
ex parte testimony also; and now I say the proper mode of proceed- 
ing is, as we have erected this tribunal, to send the case back there 
and let him meet these allegations. He knows them. Let the evi- 
dence on the part of the Government, if there be more of it, be pro- 
duced where he can cross-examine the witnesses, and let the case be 
decided upon its merits, 

But, Mr. President, in a case involving the question of whether the 
sale of cotton in amounts to the confederate government in 
1862 and 1863 was an act of disloyalty which ought to deprive a man 
of the right to claim before the commission,I cannot consent with- 
out entering my protest 4 7775 it that any such claim shall be incor- 
porated in this bill, and I think a little reflection upon the conse- 
quences that are to result will satisfy the Senate that the proper mode 
of ler, | is to send this case back to the commissioners of claims. 

Mr. SARGENT. Mr. President, the proposition that is made by the 
Senator from Pennsylvania, and, as I understand, the majority of the 
committee on claims, is that this case be sent back to the commis- 
sioners of claims in order that they may report that this man is dis- 
Joyal. That is really what it amounts to, stripped of everything in 
the way of paraphrase. These commissioners have gone out of their 
way to write a document to show that they believe this man is not 
entitled to this relief, and now we are asked to send back this case 
before this tribunal which has thus pronounced judgment in advance. 
That is os what this proposition is, neither more nor less. If any 
one will read the document to be found on page 8 of the CONGRES- 
SIONAL RECORD of May 23, which was sent up to the desk by the 
Senator from Pennsylvania and read, he will find that all through it 

"there is a prejudice forcibly ee against General Baile and an 
evident desire on the part of these commissioners to get their hands 
again upon this case. 

It is con to everything that is fair and just to take a case from 
an impartial body, as this Senate is, and send it to a court to be de- 
cided but one way. They roll this alleged newly discovered testimony 
as a sweet morsel under their tongues: they parade it in italics; they 
insist that they cannot get hold of the case because they have reported 
it to Congress; and they in effect solicit that it may be sent back to 
them in order that they may give what they esteem to be the legiti- 
mate facts of this testimony and rule this man out of court. 
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If there is any merit in his case, if there is anything in his testi- 
mony of loyalty, if there is anything in any consideration of the 
duress to which he was subjected and to which all citizens in that 
region were subjected in 162 and 1863, then I want the Senate to 
pass upon this question, and not send it back toa tribunal so obviously 
2 as these commissioners are shown to be by this document. 

am not reflecting upon these gentlemen. I have no doubt they are 
following what they deem to be the line of duty; but it is an 
extremely narrow line, which is not tinged for a moment with any 
consideration of equity. For the Senate to obey their behest and 
send this case back to them after it has come here is simply to exclude 
this person from any conclusion except the one which they have drawn 
in these papers. 

Now, sir, there is one prominent fact which stands out in this case, 
and that is that General Bailey sold cotton to the confederacy. That 
is clearly and distinctly proved. It is not so clearly and distinctly 
proved whether he took bonds for it or whether he took money for it. 
‘Whether he took interest-bearing obligations or non-interest-bearing 
obligations. Confederate money is a matter on which great stress is 
placed by the Senator from Pennsylvania; but to my mind it amounts 
to nothing. Where is the distinction? What difference does it make 
whether he took confederate bonds or confederate money! And yet 
2 that distinetion they endeavor to make a point against General 

ailey. 

Mr. MERRIMON. The evidence taken in the case that was tried 
shows that he did not take the bonds. 

Mr. SARGENT. Yes, sir. 

Mr. SCOTT. Has the Senator read that testimony ? 

Mr. MERRIMON. I read a summary of the testimony. 
aoe SCOTT. I could not find any such testimony, and I read it 

roug 

Mr. SARGENT. The Senator from Pennsylvania is a very indus- 
trious man. We have reason to admire him for the evidences of it 
that he shows us every day; but when he takes up a bill of nearly 
one hundred pages, with an item to every line, and goes through the 
whole bill, he cannot necessarily be as well posted on all the facts 
with reference to each item as Senators who have had their atten- ` 
tion drawn to a single item of the bill, and mado that a matter of 
investigation. Therefore, while admitting the industry of the Sen- 
ator, I still insist that we who have examined this claim and all 
the accessible testimony upon it, and kave tried to got at the facts 
and do what was right, have a right to claim some knowledge on 
this subject, even if we are not members of the Committee on 
Claims. 

Now, sir, itis a fact with reference to the form of regulations (which 
was a printed form) used in the purchase of cotton by the confeder- 
ate government, it was always printed in the document that pay- 
ment was made in confederate bonds. I understand the testimony 
to be that General Bailey refused to take the bonds, if that fact 
makes the least difference. I only comment upon it because the Sen- 
ator from Pennsylvania seemed to lay some stress on that point. But 
McKee, who was not on good terms with General Bailey in 1363, who 
seized this cotton, and seized it among the first, who compelled Gen- 
eral Bailey to sell his cotton and to sell among the very first, some- 
time thereafter, writing to his own clerk, and of course knowing that 
the paper which was in print referred to bonds as given for cotton in 
this case as in all others, said perhaps bonds which are 1 per cent. 
premium—I suppose he meant premium over confederate curreney— 
could probably be obtained from General Bailey by giving him money 
for them. That was all, and that in itself is easily explainable under 
the idea that this was the printed form, and this person referred to 
the printed form, and knowing that this negotiation had been made 
by which the cotton was obtained by the confederate government, 
supposed that there was a place where bonds could be had. For what 
Spray he wanted them Ido not know, and that is entirely unex- 

ained. 

. But, sir, the great fact stands out that this man did sell moro or 
less cotton to the confederate government. It is a mistake to sup- 
pose that that fact was found out recently by these commissioners of 
claims. I call attention to the language of their report on this very 
case. They say: 

General Bailey, upon his examination in this case, swears that he did sell five hun- 
dred bales of cotton to the corffederate government, or to some confederate or State 
8 ek he gn to sell it to get money to pay his taxes; and 

he had refused it would have taken or burned. 

They did not cross-examine him on that statement. Here was this 
horrible crime committed of selling cotton to the confederate govern- 
ment. Their extract from his testimony, as given in the letter which 
they now send and which has just been read at the desk, shows that 
they did not cross-examine him upon it. They took his statement. 
They did not ask him the name of the agent. The Senator from 
Pennsylvania thinks it is atrocious that he did not state that this 
man’s name was McKee. Was there anything said to call his atten- 
tion to that? Did they ask what confederate agent it was? They 
themselves placed no valne upon that point, because they say “ he 
sold it to the confederate government or some agent of the confed- 
erate government.” The gravamen of the statement was that he did 
sell cotton to the confederate government, and that is the crime now 
alleged against him. These commissioners understood that. It was 
there in his own statement. When you afterward found the books 
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of the confederacy which showed that they had bonght of him, it 
only proved what he had said that he had sold it to them. Is there 
anything in that fact that should canse us to refer this case back to 
the commissioners of claims? They follow that statement, that he 
did sell this cotton to the confederate government, in this way: 

The casos of loyalty among the large landed proprietors of the South were so 
yery rare, that we felt it to Be our duty to investigate this case thoroughly, and 
_ after doing so we feel fully justified in reporting claimant as loyal. 

They say that after stating that he sold cotton to the confederate 
government. Do they want this case referred back to them in order 
to say that if he sold cotton to the confederate government they 
would be justified in reporting him as disloyal? If that is so I say 
the court is whimsical; that it acts on no well-considered opinion; 
and that we had better abolish it; at any rate we had better not send 
back to them cases which are doubtful, but send them only cases 
which are very clear, only cases involying questions of amount and 
not questions of principle. 

I say there is nothing new discovered in this case. The parade of 
documents which the Senator from Pennsylvania makes and the refer- 
ence to the confederate books only relate back in effect to that which 
was determined upon before and to this yery man’s testimony. He 
was upon the stand swearing to these very things, and this commis- 
sion, in view of his affidayit to these facts, say he is a loyal man, and 
that cases of loyalty among large landed proprictors of the South 
were 80 rare that they felt justified in reporting this case favorably 
to Congress, and g to do so. 

What amount did they report? Forty-five thousand dollars. His 
claim was for $105,000, and they cut down the claim of this loyal 
man nearly two-thirds, allowing him but two or three dollars for a 
ton of hay where the hay was worth thirty or forty dollars. That 
was the system which they followed. They cut down this highly loyal 
man, as they reported him to be, below the prices of the articles 
taken either in the confederacy or within the loyal States, and upon 
no distinguishable rule. They had ample testimony before them as 
to the loyalty of this man, and it will not do to whistle it down the 
wind and to say that the distinguished military men who were 
brought in contact with this man and who knew him, as General 
Sherman said he had known him for years, were entirely mistaken. 
They were talking about a man, as was in proof and as will not be 
denied,’ who once owned a large number of slaves on a plantation in 
Virginia. Under the laws of Virginia he was allowed to emancipate 
his slaves. He did so; he manumitted them and went off down to 
Louisana. He was not allowed under the laws of that State to man- 
umit his slaves, but it is in evidence that he treated them with great 
kindness; that he was an anti-slavery man—rather unpromising 
materials to make a disloyal man out of. In this condition the war 
caught him two or three years after he went down there with a large 
plantation on his hands, General Sherman, with reference to this 
mau with these antecedents, says: 

General Bailey, of Rapides Parish, Louisiana, personally known to me before the 
ae universally recognized as a Union man throughout the period of hostili- 


Is General Sherman a man who writes without weighing what he 
says? He says General Bailey was universally known ughout 
the period of hostilities as a Union man and known to him personally 
before the war. There is no doubt abont his identity— 
appeals to me ally to befriend him with you in the matter of a claim for cot- 
ton which has been formally presented for your adjudication. 

This was in relation to another matter. General Sherman goes on 
to state that in his official capacity he cannot meddle with such busi- 
ness; but he says he has a “strong personal regard” for this gentle- 
man. 

General Banks, the major-general commanding the department, 


says— 

Mr.SCOTT. None of that testimony was before the commissioners. 

Mr. SARGENT. Whether the testimony was before them or not, 
it is before the Senate, and it has force and weight. We are trying this 
case. There is no appeal from us back to these commissioners. I 
know of no provision of the statutes that requires us if we are in 
doubt to solve that doubt and ease our consciences by virtue of this 
commission. They are functus oficio. They have acted on this mat- 
ter, and having acted on this very poinh that this man did sell cotton 
and having sold cotton was a loyal man, I want to know what there 
is to take this caso back to them. You might as well send back every 
case against which some one eatin to you here. It is said that 
this case was struck out of the bill last year because somebody whis- 
pered something in the ear of the then chairman of the Committee on 
Claims, and you want this matter to go back again now, because of 
the whispers and insinuations of some ns, enemies of his very 
likely because he was a Union man; because he would be certitied to 
as loyal by such men as Sherman and Canby and the whole Louisiana 
delegation in the House, and by Governor Wells, of Louisiana, and 
other undoubted loyal men all through the war. Men who know that 
because they were disloyal they cannot get their claims allowed will 
gady whisper slanders about their neighbors who stood up under a 

ail of persecution that could only be exceeded within the confines of 
the infernal regions. The man in that region who either by wink or 
nod, by word or act, showed that he had any sympathy with the 
Yankees, with the Government of the United States in the struggle 
that was then going on, was a marked man, not merely ostracized from 


society, but liable to be shot down on the highway. He was hauled 
before persecuting courts, placed under continual espionage. A man 
who under these cireumstances could stand up and preserve any- 
thing like manhood, anything like decency, anything like loyalty to 
the Government, would make not one, but hundreds and thousands 
of enemies who would gladly follow him with their enmity to the 
very grave itself, to the portals of your courts, to the Senate of the 
United States, and 1 in the convenient ear of some Senator, 
anxious to do right but hurried with business, “There is something 
wrong in that case; there is a cat under that meal,” in order that that 
man might be prevented from getting his claim after he had been 
shorn down two-thirds of the amount which had been taken from him 
to supply the United States Army. 

Mr. MITCHELL. There was an anonymous letter sent. 

Mr. SCOTT. Twice, perhaps three times, the Senator from Cali- 
fornia has used a phrase that the enemies of General Bailey or pe 
sons hostile to him are whispering in the ears of Senators allegations 
prejudicial to him. Of course the meaning and direction of that can- 
not be misunderstood. Now I wish to say that I know of no one who 
has brought before the committee, I know of no one who has come to 
me to say one word against General Bailey. All that has been done 
has been to. pat in my hands papers from the officers of the Govern- 
ment e been laid pe men But a more 53 oon 
to put ev ing into my ear, through agents, attorneys, and lobby- 
ists, in favor of this claim, I have never met. I 8 nape 
on all the avenues of the capital for the purpose of throwing into my 
ears something in favor of General Bailey. If there are any influences 
here against this claim, sô far as I know about them they have not 
been brought to bear on the committee. 

Mr. SARGENT. I did not intend to suggest, and I do not think the 
Senator should have so understood me, anything improper on his part 
or that of the committee. I understood him and the committee 

Mr. SCOTT. I understood the Senator just now to say that those 
here who were for ape ahe claim of General Bailey back to the 
commissioners had had whispered in their cars slanders against him, 

Mr. SARGENT, I made the remark, following the Senator, that at 
the last session this case at the last moment was dropped from the 
bill on account of some private communication made to the chairman 
of the Committee on Claims. Am I correct? 

Mr. SCOTT. I cannot say whether or not. The Senator from Wis- 
consin [Mr. Hower] can answer for that. He was then chairman of 
the Committee on Claims, 

Mr. SARGENT. I repeated what was said by the Senator from 
Pennsylvania, rendering almost literally his words. He stated the 
fact I was commenting upon. Iwas saying that these demands could 
be dropped on account of private communications in the ears of Sen- 
ators—— 

Mr. SCOTT. I made inquiry to learn whether it was true that 
statement was made to the Senator from Wisconsin. 

Mr. SARGENT, I take the Senator as authority. I have no doubt 
the statement is true. 

My information at that time was from the Senator 
from Wisconsin himself that such information had come to him, 
Whether it was whispered in his ear or where it came from I do not 


know. 
Mr. SARGENT. When I spoke of its being whis in the Sen- 
ator’s ear, of course that was a mere figure of speech. It may have 


been shouted to him from the house-tops; but other Senators did not 
hear it; and the message struck the very spot where it wonld reach 
the bill. Iwassimply arguing that some enemy might have done this, 

The Senator speaks about the importunity which is made for this 
claim. Are there not importunities for all claims? Are we like the 
unjust judge who finally yielded on account of urging and would 
not on account of justice? How otherwise, I ask you, are they to 
get their claims recognized before Congress? It is only by bringin 
them to the attention of Senators and members. I do not t ink 
they are to be despised, I do not think they are to be stigmatized 
because they are anxious, when they are ruined by the delay of 
Congress, that Congress shall attend to their cases. I cannot find 
itin my heart to object that any man who has an honest demand 
against the Government shall come to me, take my time, valuable 
as it may be, and plead with me to listen to him while he tells me 
of his wrongs or his rights. I think he has a right to do so; but 
when it becomes so wearisome that we cannot listen under such cir- 
cumstances, then it seems to me we ought to pass the claims without 
examination. If we cannot give the time to examine them and ind 
out that they are right, they should pass without it. When we com- 
plain of the labor and difficulty and importunity which are borne upon 
us and refuse to give any hearing to supplicants, Congress had better 
grant their prayers. The Government cannot afford to be deaf to 
petitions. It had better be improvident in granting them than do 
injustice. 

Mr. SCOTT. Does the Senator say that when a Senator refuses to 
be wayluid in all the avenues of the capital he refuses to listen to a 
claimant? I sey to claimants always, “Iwill decide your case on the 
testimony presented to me; and your verbal statements are not tes- 
timony.” But if the Senator is disposed to criticise the remark which 
I made, all the punishment I can wish to impose upon him is that he 
shali be associated with me upon the Committee on Claims, and he 
will then understand the fall force of the remark which I made. 
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Mr. SARGENT. I have no doubt it is a very onerous position, and 
I endeavored to do full justice to the Senator by speaking of the in- 
dustry with which he fills it. Ido not wish to be understood as re- 
flecting on him in any respect. I have certainly not spoken in any 
unkin eg or in a spirit of depreciation; but I do say it is insep- 
arable from that place and inseparable from the office of Senators 
that we listen to the petitions of the people, to those who have griev- 
ances to redress, to those who have legitimate claims against the 
Government; and the Senator ex rates, in the same apis that I 
did myself perhaps in speaking of whispers, when he speaks of being 
waylaid on every avenue and every corner of a street. We are not 
waylaid on every avenue and corner of a street. Claimants do come 
to our houses, and frequently come at inconvenient periods, come to 
our committee-rooms, sometimes lay siege to us on the streets; but 
they do not speak with any more importunity than they have a right 
to do if we should attend to their business and neglect it. 

There are men who come to this capital in the bloom of youth and 
bright hope of manhood, ay, and women too, widows and orphans, 
ani they see the flag go down on the 4th of March, that ends the 
Congress, year after year until their locks grow thin, until they are 
stooped with age, unable to get the ear of Congress with their impor- 
tunity, and finally die, and their heirs perhaps may get the claim or 
may not. Is not that so I do not say that it is a shame that Con- 
gress has done so, for I know with the burdens and the labors of forty 
millions of people we are overwhelmed; but I say we ought not to 
complain of ‘sais importunities, and if sometimes they are not in 
g taste the cause should speak to us if the manner of these per- 
sons does not. 

But I was speaking about the loyalty of Mr. Bailey. I was quoting 
from the testimony of General Sherman, who speaks with life-long 
knowledge of him, and particular knowledge of his history durin 
the period of hostilities. I was referring to the testimony of Genera 
Canby. General Oliver O. Howard, who is a Christian gentleman, a 
man of high character, a man whose word is unsullied—and I chal- 
lenge contradiction of it—introduces this gentleman to General Mower, 
and says: 

Allow me to introduce to you Mr. William Bailey, of Louisiana. I hold in my 
hand avery high recommendation of him as a Union man, thoroughly in sympathy 
with free institutions and humanity. The recommendation farther calls to my 
mind a past record of the best character. 


Calls to his mind, of his own knowledge, “a past record of the best 
character.” 

He is a planter in the vicinity of Alexandria, Louisiana. Any sympathy or assist- 
anoo you nay render him will approciated by him and afford — — 

These letters were written and express just what they say by. men 
who know the meaning of language and men who are jealous of their 
own reputations and of that which they say, and could not be ob- 
tained by disloyal men. Iask the Clerk to read a letter signed by 
every one of the Louisiana delegation in the House of Representatives, 
testifying to their personal knowledge of this man and of his loyalty. 

The Chief Clerk read as follows: 

Wasarnoton, D. C., June 9, 1874. 
Dran Sin: We to call the favorable attention of yourself and fellow. members of 
our committee to the cases of William Bailey and Whitty M. Sasser, included in the 
Southern claims bill” now before you. We do so, as Representatives of Louisiana, in 
order to our unqnalitied bellef that both Bailey and Sasser were consistent and 
faithful of the Union throughout the entire rebellion; aud that it would be 
an act of injustice to pronounce them “ disloyal” on the ground that they sold 
certain cotton to the rebel authoritics. The well-known condition of “duress” that 
existed at that time in Northern Louisiana, as well as the absence of any other pur- 
chasers than confederate agents, from whom currency could be obtained for paying 
taxes and carrying on plantation business, alike made such sales 8 neces- 
sary in most cases; — ok even a suspicion of disloyalty should, we think, be at- 
a Bailey — — on this account. 
8 GEORGE L. SMITH. 
FRANK MOREY. 


Hon. JOHN SCOTT, 
Chairman of Committee on Claims, United States Senate. 

Mr. SCOTT. I know the Senator from California does not wish to 
do any injustice by the introduction of that letter. That letter is 
one that was printed in a statement that has been laid on the desks 
of Senators as a letter laid before the Committee on Claims. It is 
addressed to me as chairman. Now I say that that letter reached the 
committee-room after this case had been decided. It never was be- 
fore the Committee on Claims at all. I only refer to it as showing 
the persistency with which a paling has been worked up here, an 
to say that Senator from California of course is not aware in 
introducing it that that was the fact. : 

Mr. SARGENT. Then if the committee made up this judgment 
without referring to this letter, this letter is valuable as additional 
testimony to the Senate. You have not acted on the letter. You have 
not acted on the consideration that GEORGE L. SMITH, FRANK Morey, 
C. B. DARRALL, J. H. SypHer, and L. A. SHELDON, honorable mem- 
bers of the other House, associated with us, and well known to us, 
speak of their own knowledge of the loyaltyof this man and say that 
you are doing great injustice in not allowing this claim. 

Mr. SCOTT. The Senator misapprehends my point, Ireferred him 
to a printed statement laid on the desks of Senators which all that 
a letter, which he has sent to the Chair and had read, to me, 


was before the Committee on Claims, undertaking to allege that we 
decided against the case notwithstanding that letter. I now state as 
a fact that the letter which he thus sends up reached the committee- 
room after the case had been discussed and was disposed of. 

Mr. SARGENT. That I understand. 

Mr. SCOTT. Whether it was testimony that might have weighed 
or not, I do not undertake to discuss. 

Mr. SARGENT. That I understand perfectly, and I was comment- - 
ing on that fact that the judgment of the committee was made up 
before this came. That does not make it any the less valuable to the 
Senate that Mr. SMITH and Mr. SHELDON and these other gentlemen 
say that they know themselves that Mr. Bailey was a loyal man. That 
does not make it less valuable as testimony, because it was not before 
the committee before they decided. That makes it more valuable, 
because the testimony of these gentlemen must have some weight 
withany man. It must have some weight with the Senate most as- 
suredly, when five gentlemen like these say this was a loyal man 
according to their own knowledge. It is a misfortune in this case 
that their testimony was not before the committee because it prob- 
ably would have changed the result; at any rate it might have mado 
them hesitate a little longer before they came to this conclusion. But 
on account of its t value as the testimony of these men, I add it 
to that of Sherman, of Sheridan, of Canby, of Howard, and all those 
other eminent men who speak of their own knowledge of the record 
of this man, of his sacrifices in the canse of the Union, of that which 
he suffered from day to day on account of his adherence to the cause 
which seemed lost in the South; and any man who would dare to do 
it was the object of malignity and hate on the part of his neighbors, 
which we in the more settled feelings of the North had no opportu- 
nity to appreciate or to measure. 

General Canby says about this gentleman, General Bailey: 
ecuues ha was 6 Unionis an T aun sary 40 bay DY our owe Gorge, GAMMED be 

ð was a am sa; our own 
was protected by a safeguard. pel i 

Is such testimony worth nothing? Has it no bearing at all? The 
Senator say he speaks as a friend of Dr. Bailey when he asks that 
this may be delayed a year. Here is a man impoverished and broken 
down on account of his losses in the rebellion, and the Senator speaks 
as a friend to him in asking that he shall go back and prove his loy- 
alty! How shall he proveit? By callingGeneral Sherman up toswear 
that he had known this man before the war and through the hos- 
tilities and that he was a constant Union man? The Senator assents. 
I say no, sir. Isay here is the proof. Is there any donbt about the 
authenticity of these letters? The proof is before the Senate. It does 
not need to sift it through these commissioners who will not give it 
any value because they say this man sold cotton to the confederates, 
a thing which they knew before he had done, and yet said in the judg- 
ment that he was a loyal man. To send the case back for the testi- 
mony of Canby and Sheridan and Howard isa mere form. It is an 
insidious blow at the proposition that the man be paid, I do not 
care how you disguise it. You may talk about excellent feclings to 
this man; yon may say you love him, that you do this as his friend; 
but I say it is an unfriendly act, whatever the intention may be, to 
send him back to these commissioners where there is no law requiring 
us to send the case back, where there is no appeal from us to them. 
It is to ignore all these gentlemen and go back to the written judg- 
ment you have in advance published in the CONGRESSIONAL RECORD. 

With all the frankness of the man himself, not drawn out of him, 
he admitted that he had sold cotton to the confederacy, not bein 
particular as to amounts or dates, because he was not 5 
about it, but with this admitted in advance I am in favor of disposing 
of this case by the Senate, and letting this man go off with the little 
E that the commissioners, even in their highest view of his 

oyalty, were willing to allow him out of the more than $100,000 
claimed in his account. 

Furthermore, if it shall be held that in all cases where there is 
division of opinion in the Senate we cannot upon them but must 
send them back to the commissioners of claims, I should like to ask 
when we shall ever dispose of these matters? It is just as important 
that the commissioners shall reconsider a question as to amounts 
as the question said to be here involved. The principle would carry 
back half the cases re by the court, and every one where a 
doubt could be raised by anybody. 

Further, in reference to this man, he had a safeguard and he took 
the oath under Lincoln’s proclamation. A very serious question has 
been discussed in both Houses of whether that of itself did 
not entitle a party to the restoration of all his rights under the laws 
of Con where such taking did not work entire amnesty and ob- 
livion of past offenses. But such argument is not necessary in the case 
of this man, because there was never anything disloyal in his conduct 
requiring it. It does not make any difference whether there were 
five anise bales of cotton sold or subsequently six hundred more; 
the disloyal act was just as great in selling the first five hundred as 
the six hundred subsequently. The discovery of six hundred subse- 
quently sold or any other amount does not make the man more or less 
a Union man. It does not make him a loyal man because he only sold 
five hundred bales, because there was no virtue in that. If selling 
cotton was disloyalty, then selling a single bale was disloyalty. Now 
he came forward frankly and admitted the whole case as it would be 


if it were sent back to the commissioners of claims; that is, that 
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he sold cotton, He says he did it under duress, when he had to pay 
his taxes, and if he did not do it the cotton would have been seized. 
He did not sell all he could sell, but he only sold five hundred or at 
most a thousand bales, and yet he had, as is admitted, on his planta- 
tions nearly three times that amount. 

If he was selling because he could make a speculation 
cotton, and selling because he wanted to put cotton which the Sena- 
tor says was ammunition in the hands of the confederate govern- 
ment, why did he not put more there? He had it. He could have 
sold more. The very fact that he sold a part and no more would 
imply that the part he sold was what he was compelled to sell. If it 
was of his adori, there was the confederate government ready to 
take the rest on the same terms. If it wasa good bargain for him to 
sell it or a favor to the confederates, there was an e for 
him to extend the favor. On the contrary he only sold about a quar- 
ter of the amount which he had, and that he frankly admits. In 
addition to that when there was the first opportunity for loyal men 
to make themselves known in Louisiana, when Banks came there 
with his army and liberated the sentiment of the people, this man 
was the vice-president of a meeting which met to welcome the Union 
forces into that part of the country. Was that a disloyal act? Was 
there any necessity for it? Could he not have gone off and hid him- 
self as disloyal men did, as other citizens of the State of Lonisiana 
did? On the contrary he came forward with another person whose 
name is mentioned in this bill, and presided or assisted to preside 
over a loyal meeting called to welcome the United States forces. I 
ask if that was the act of a disloyal man? And this was subsequent 
to the sale of the cotton. Is this to be brushed aside like the 


rest? 

This proof shows that he had the same feelings he had when he 
went to Louisiana as an abolitionist, having emancipated all his 
slaves in Virginia at the great sacrifice of his property. They were 
worth from $1,000 to $3,000 apiece, and he emancipated a large 
number. He shows that the old abolition feeling which existed in his 
mind, and which necessarily and naturally made him a loyalist, still 
existed, and at the very first breathing spell, the first ray of light let 
in on Louisiana showed him with his hand ontstretched to receive 
the Union forces and welcome them when they came there. Such a 
man of course ought not to be entitled to consideration ; he ought, 
on any anoymous communication, or secret whisper, or pleading of 
anybody, to be deprived of the little practical right which was con- 
ce to him in this bill! Let us haste to crucify him. 

Mr. CONKLING. Mr. President, I shall vote with the committee 
upon this proposition; and I think it would be extraordinary, to say 
the least, if the Senate should override the committee. But at this 
moment the Senate, if it is not without a quorum, has searcely more 
than a quorum present; and there is upon the table business of an ex- 
ecutive character which it will oblige a number of Senators if we may 
have a short session to dispose of. The Senator having charge of this 
bill has no objection to an executive session; and therefore as the 
bill must go over in any event, I submit the motion that the Senate 
proceed to the consideration of executive business. 

Mr. MORRILL, of Maine. I ask the Senate to yield to me to make 
a motion. 

Mr. CONKLING. I will hear the motion. 


DAILY SESSIONS. 


Mr. MORRILL, of Maine. By the order of the Senate the hour of 
meeting will be twelve o’clock to-morrow unless otherwise ordered. 
Now in the interest of economy of time, which I am sure we all desire, 
I make this IL en proposition for the residue of the session unless 
otherwise ordered: 

Ordered, That on and after to-morrow the Senate will meet at eleven o'clock a. 


m. and remain in continuous session until six o'clock p. m. on each day, unless 
otherwise ordered. y 


That will make it a little flexible. That will give us seven hours 
continuous session, about as much as human endurance will admit, 
according to my experience, and we are more likely to accomplish the 
necessary results than in any other way. 

Mr. CONKLING, There is no objection to that, I imagine. 

Mr. MORRILL, of Maine. I offer the order which I have just read. 

The order was agreed to. 


EXECUTIVE BUSINESS. 


Mr. CONKLING. Now I insist on my motion that tho Senate pro- 
ceed to the consideration of executive business. 

Mr. CHANDLER. I hope not. 

Mr. CONKLING, The motion is not debatable; but I ask my friend 
to allow some of us who want a short executive session a hearing. It 
will not interfere with him at all if we devote five minutes to execu- 
tive business. 

Mr. CHANDLER. With the understanding that I shall have an 
oy portunity to take up business from the Committee on Commerce 
when we come out, I shall not object. 

Mr. CONKLING. The Senator can make his motion afterward. 

The PRESIDING OFFICER, (Mr. SARGENT in the chair.) The ques- 
tion is on the motion of the Senator from New York that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to—ayes 29, noes not counted. 


320 


y selling 


A. H. VON LUETTWITZ. 


Mr. SPENCER. While the doors are being closed I ask the Senate 
to proceed to the consideration of the bill (S. No. 633) for the relief 
of A. H. von Luettwitz, late lieutenant Third United States Cavalry. 

There being no objection, the bill was considered as in Committee 
of the Whole. 

The preamble states that A. H. von Luettwitz, late a first lieutenant 
in the Third United States Cavalry, who was cashiered from the 
United States service by sentence of a general court-martial on the 8th 
day of July, 1870, has established his innocence of the charges upon 
which he was so cashiered the United States service. The bill there- 
fore directs the Secretary of War to amend the record of A. H. yon 
Luettwitz so that he shall appear on the rolls and records of the 
Army for pay and rank as if he had been continuously in service; and 
the amount required for the payment of this officer is appropriated out 
of any money in the United States Treasury not appropriated for 
other purposes. 

The Committee on Military Affairs proposed to amend the bill by 
striking out the words “pay and,” in line 5, and in line 6 after the 
word “service” striking ont the words “and that the amount required 
for the payment of this officer be, and is hereby, appropriated ont of 
any money in the United States Treasury not appropriated for other 
purposes,” and to insert, “provided that nothing shall be paid to him 
for the interval of time from the 8th day of July, 1870, until the pas- 
sage of this act;” so as to read: 

That the Secretary of War be, and is hereby, directed to amend the record of 
the said A. H. von Luettwitz so that he shall appear on the rolls and records of the 
Army for rank as if he had been continuously in service : renee ‘That nothin, 
shall be paid to him for the interval of time from the 8th day of July, 1870, uni 
the passage of this act. 


Mr. FRELINGHUYSEN. What amount does that call for? 

Mr. SPENCER. It does not call for any money. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had the bill (S. No. 733) 
regulating gas-works, with amendments; in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 3740) to create the Bozman land district in the 
Territory of Montana; 
1 bill (H. R. No. 3584) to grant certain lands in the Territory of 
zona; 

A bill (H. R. No. 3611) for the relief of Nelson Green; and 

A joint resolution (H. R. No. 111) authorizing the President to nego- 
tiate with civilized powers in regard to international arbitration. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. HOWE, from the Committee on the Library, submitted an 
amendment intended to be proposed to the bill (H. R. No. 3600) mak- 


ing appropriations for sundry civil expenses of the Government for 


June 30, 1875, and for other purposes; which 


the fiscal year endin 
ommittee on Appropriations, and ordered to be 


was referred to the 
printed. 

Mr. STEVENSON, Mr. MITCHELL, Mr. MERRIMON, Mr. CLAYTON, Mr. 
Hrroncock, Mr. Pratt, and Mr. ROBERTSON submitted amendments 
intended to be 8 to the bill (H. R. 3600) making appropriations 
for sundry civil expenses of the Government forthe fiscal year ending 
June 30, 1875; which were referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. SPENCER, from the Committee on Military Affairs, submitted 
an amendment intended to be proposed to the bill (H. R. No. 2545) 
making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1875; which was referred to the Com- 
mittee on te, een and ordered to be printed. 

Mr. WINDOM submitted an amendment intended to be proposed to 
the bill (H. R. No. 3168) making appropriations for the repair, preser- 
evation, and completion of certain publie works for rivers and harbors, 
and for other purposes; which was referred to the Committee on Com- 
merce, and ordered to be printed. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business; 
and, after eleven minutes speut in executive session, the doors were 
reopened. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, and 
referred as indicated below: 

The bill (H. R. No. 1142) to authorize the Secretary of the Interior 
to indemnify the holders of pre-emption and homestead certificates 
and certificates of entry and patents upon lands in Iowa within the 
so-called Des Moines River grant on account of failure of titles, and 
to procure a relinquishment of the 1 titles to the United 
States to the Committee on Public ds. 


The bill (H. R. No. 3611) for the relief of Nelson Green—to the 
Committee on Post-Offices and Post-Roads. 

The bill (H. R. No, 3584) to grant title to certain lands in the Ter- 
ritory of Arizona—to the Committee on Private Land Claims. 

The joint resolution (H. R. No, 111) authorizing the President to 
negotiate with civilized powers in regard tointernational arbitration— 
to the Committee on Foreign Relations. 

TAX ON SAVINGS-BANKS. 


The bill (H. R. No. 3678) for the rel'ef of epi institutions hav- 
ing no capital stock and doing business solely for the benefit of depos- 
itors, was read twice. 

Mr. BOUTWELL. I should like to have the bill put upon its 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that no further collection 
of internal-revenue taxes shall be made on the earnings of savings- 
banks or institutions for savings having no capital stock and doing 
no other business but receiving deposits to be loaned or invested for 
the sole benefit of the parties making such deposits without profit or 
compensation to the association or company, whether the earnings of 
the same haye been or may hereafter be divided annually, semi- 
annually, or at any other period. 

Mr. SCOTT. Before that bill is proceeded with, I wish to have it 
understood that the unfinished business is not displaced by this or 
by the motion of the Senator from Michigan. 

Mr. CHANDLER. Certainly not; it is laid aside informally for 
the p of taking up bills from the Committee on Commerce. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

PORT OF DELIVERY AT MONTGOMERY. 


Mr. CHANDLER. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 899) to constitute Montgomery, in the 
State of Alabama, a port of delivery. 

Mr. SCOTT. I understand the Senator from Michigan desires to 
proceed with bills from the Committee on Commerce. If the bill of 
which I have had charge this afternoon relating to the payment of 
southern claims is not displaced, as I am not well enough to remain 
in the Senate during the evening, I shall make no objection to his 
proceeding with bills of that character. i 

Mr. CHANDLER. I hope by unanimous consent that bill will be 
laid aside informally and will be left as the unfinished business for 
to-morrow morning. 

The PRESIDING OFFICER, (Mr. InGatts in the chair.) If there 
is no objection the bill to which the Senator from Pennsylvania has 
referred will be laid aside informally to be considered the unfinished 
business to-morrow. 

Mr. STEVENSON. I ask the Senator from Michigan whether he 
pro to bring us back here to-night ? 

Mr. CHANDLER. I propose to continue right on with these mis- 
cellaneous bills and not to take up the river and harbor bill. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Michigan. 

The motion was agreed to; and the bill (H. R. No. 899) to consti- 
tute Montgomery, in the State of Alabama, a port of delivery was 
considered as in Committee of the Whole. 

The Committee on Commerce proposes to amend the bill by adding 
to it the following proviso; 

7 hat the law constitutin; Alal a of deli K 
eee 188 is hereby repealed h to — nadie 30, 1871. 1 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

‘The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

JOHN HORN, JR. 

Mr. CHANDLER. Imove now that the Senate proceed to the con- 
sideration of House bill No. 2398. 

The motion was agreed to; and the bill (H. R. No. 2398) granting 
a medal to John Horn, jr., for his heroic exploits in rescuing men, 


women, and children from drowning in Detroit River, was considered 
. 


as in Committee of the Whole. 
The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
BRIDGE AT LA CROSSE. 


Mr. CHANDLER, I move to proceed to the consideration of House 
bill No, 3586. 

The motion was to; and the bill (H. R. No. 3586) to author- 
ize the construction of a bridge across the Mississippi River at or near 
the city of La Crosse, in the State of Wisconsin, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

LETTERS FOR VESSELS’ NAMES, 
«Mr. CHANDLER. I move to proceed to the consideration of Senate 
bill No. 683. 
The motion was agreed to; and the bill (S. No. 683) to authorize 
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the use of gilt letters for the names of vessels was read the second 
time, and considered as in Committee of the Whole. It proposes to 
amend section 3 of the act entitled “An act concerning the register- 
ing and recording of ships and vessels,” approved December 31, 1792, 
so as to allow the name of any vessel to be painted upon her stern in 
yellow or gilt letters. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

JAMES DE LONG. 


Mr. CHANDLER. I move to take up House bill No. 526. 

The motion was agreed to; and the bill (H. R. No. 526) for the re- 
lief of James De Long was considered as in Committee of the Whole. 
Tt provides for the payment to James De Long, late consul at Anx 
Cayes, Hayti, $2,816; $1,166 of the sum so appropriated being for 
money advanced and expended by him for the relief of destitute 
colored emigrants colonized under authority of the acts of April 16 and 
July 17, 1862, and $1,650 being for extraordinary expenses incurred 
by him at the siege of Aux Cayes during his consulship at that place. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

PROTECTION OF NAVIGABLE WATERS, 


Mr. CHANDLER. I move to take up the bill (S. No. 528) to pro- 
tect the navigable waters of the United States from injury and ob- 
struction. 

Mr. STOCKTON. DoT understand that these bills are called up 
subject to one objection? 

Mr. CHANDLER. No, sir. 

The PRESIDING OFFICER. The Chair does not so understand. 

Mr. STOCKTON. I object to that bill, and I desire that it shall not 
be called up. 

The PRESIDING OFFICER. The question before the Senate is 
whether the Senate will proceed to the consideration of the billmoved 
by the Senator from Michigan. 

Mr. CHANDLER. If the Senator from New Jersey will pardon me, 
I will suggest that his colleague has an amendment which will be 
entirely satisfactory to the Senator from New Jersey. His colleague 
will offer an amendment which will be accepted. I ask that the bill 
and amendment be read. 

Mr. STOCKTON. I would rather that at this time of the evening 
a bill of that kind should not be passed. It is a very important bill 
regulating all the harbors of the United States. Butif my colleague, 
who understands this question quite as well if not better than 1 do, 
has examined the bill and is satisfied that it is correct with his ameud- 
ment, I shall not object. _ 

Mr. FRELINGHUYSEN. I would a little rather that the Senator 
should look at the bill himself, and that other Senators should do so. 
The effect of the bill, as I have read it, is to make it an offense not 
only to deposit ballast but to make any deposit in the waters of the 
United States without the consent of certain officers named, which is 
going a great way. The amendment which I was going to propose 
is this: 

Provided, That nothing contained in this act shall be construed to either permit 
or prohibit the construction of piers, bridges, bulk-heads, or other structures, or the 
filling in of flats on the borders of navigable rivers. 

That is an amendment which I introduced to a like bill last winter 
or the winter before, and which was passed by the Senate. 

Mr. CHANDLER. That amendment I will accept if it is accept- 
able to the Senator from New Jersey. 

Mr. STEVENSON. This is too important a bill to be passed without 
consideration. 

Ws CHANDLER. Very well; I will pass it over and go to the next 


The PRESIDING OFFICER, The motion to take up the bill is 
withdrawn. 8 
OCEAN-COURSES FOR STEAMSHIPS. 


Mr. CHANDLER. I move to take up Senate bill No. 368, 

The motion was agreed to; and the bill (S. No. 368) to provide for 
the establishment of an international commission of the maritime 
powers to lay down ocean-courses for steam-vessels, and otherwise 
provide for increased safety of sea-travel, was considered as in Com- 
mittee of the Whole. It provides that the President shall nominate 
and, by and with the advice and consent of the Senate, appoint a 
commissioner on the part of the United States to meet with such 
other commissioners as may be appointed by the maritime powers of 
Europe to frame such . laws and regulations as may sceni 
adequate to secure increased safety to ocean-travel by the Tagine 
down of ocean-courses for inward and outward p: es, summer anc 
winter, of steam-vessels, by the enforced use of electric.and other 
lights upon all steam-vessels crossing the North Atlantic or other fog 
latitudes, and the requirement of sufficient raft-accommodation on 
all iron steamers for the safety of life in case of disaster. 

The Committee on Commerce proposed to amend the bill by insert- 
ing as section 2: 

That the compensation of such commissioner shall be $2,000 and necessary travel- 
ing expenses, to be certified to and allowed by the Secretary of State; and no ap- 
Powrern of europe shail sigaity ite soaliuase to appolat » ccummizciomer oc commie: 
— 5 5 to co-operate in pacing the object in the rst cection mentioned. 

The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. SPRAGUE yey cog said: I enter a motion to reconsider 


the vote on the bill (S. No. 363) just now passed, to provide for the 
establishment of an international commission of the maritime powers 
to lay down ocean-courses for steam-vessels, and otherwise provide 
an increased safety of sea-travel. 
The PRESIDING OFFICER. The motion to reconsider will be 
entered. 
CHARLES J. SANDS. 


Mr. CHANDLER. I move to take up Honse bill No. 1206. 

The motion was agreed to; and the bill (H. R. No. 1206) for the 
relief of Charles J. Sands, of Brooklyn, New York, was considered as 
in Committee of the Whole. It provides for the payment to Charles 
J. Sands of $202.39 for salary due him for service as United States 
marshal of consular court at Chin-Kiang, China, from the 5th of Oc- 
tober, to the 19th of December, 1865, inclusive. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


J. & W. R. WING. 


Mr. CHANDLER. I move to take up House bill No. 2898. 

The motion was agreed to; and the bill (H. R. No. 2898) for the 
relief of J. & W. R. Wing of New Bedford, Massachusetts, was con- 
sidered as in Committee of the Whole. 

By the bill the Secretary of the Treasury is authorized to pay to 
Messrs. J. & W. R. Wing, agents and managing owners of the late 
American whaling-bark Xantho, of New Bedford, Massachusetts, the 
sum of $642.22 in gold, in full payment for expenses incurred by them 
for the suppor and transportation of the crew of that vessel after its 
wreck in the Indian Ocean, June 18, 1871. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

Mr. CHANDLER. I move to proceed to the consideration of Sen- 
ate bill No. 775. 

The motion was agreed to; and the bill (S. No. 775) to authorize the 
construction of a bridge over the Willamette River at Portland, in 
the State of Oregon, was considered as in Committee of the Whole. 

The Committee on Commerce proposed to amend the bill by insert- 
ing at the end of section 1 the words: 

Provided further, That the said bridge shall be so constructed and built as not 
to obstruct, impair, or injuriously affect the navigation of the river; and in order 
to secure a compliance with these conditions, the corporation, association, or com- 
pas pro g to erect the same, previous to commencing the construction of the 

lat submit to the Secretary of War a plan of the bridge, with a detailed 
map of the river at the proposed site of the bridge, and for the distunce of a mile 
above and below the site, aap ey mio the depths and currents at all points of the 
same, together with all other information touching said bridge and river as may be 


uisite by the Secretary of War to determine whether the said bridge, 


deemed req: 
when built, will conform to the prescribed conditions of the act not to obstruct, 


impair, or injuriously affect the navigation of the river: Provided further, That the 
Secre of War may detail an officer to superintend the survey and examination 
of said river with a view to said location. 


The amendment was to. 

The next amendment was to insert the following as section 2: 

Suo. 2. That the Secretary of War is hereby authorized and directed, upon re- 
ceiving said plan and mapand other information, and u being satisfied that a 
bridge built on such a plan and at said locality will 8 to the prescribed con- 
ditions of this act not to obstruct, impair, or injuriously affect the navigation of 
said river, to notify the said 9 association, or company proposing to 
erect the same that he approves the same; and upon receiving such notification 
the said 8 association, or company may proceed to the erection of said 
bridge, conforming strictly to the e plan and location. But until the Secre- 
tary of War approve the plan and location of said bridge, and notify the said cor- 
eat association, or company of the same, the bridge shall not be built or com- 
menced. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CHANGE OF NAME OF A VESSEL. 


Mr. CHANDLER, I now move that the bill (S. No. 855) authoriz- 
ing an American register for the French brig Sidi, and a change of 
the name of said brig to that of Sea Waif, be indefinitely postponed 


for the purpose of taking it off the Calendar, as we heave passed a 
House bill on that subject. 

The motion was agreed to. 

y WILLIAM WALKER. 

Mr. CHANDLER. I move next to take up House bill No. 2292. 

The motion wasagreed to; and the bill (H. R. No. 2292) for the relief 
of William Walker was considered as in Committee of the Whole. It 
provides for the payment to William Walker, of Milton, Wisconsin, 
of $374.98, for unpaid salary as vice-commercial agent at Gaboon, 
from October 1, 1870, to February 12, 1871. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

PROTECTION OF IMMIGRANTS. 

Mr. CHANDLER. I now move to proceed to the consideration of 

the bill (S. No. 808) for the better protection of immigrants. 


Mr. STOCKTON. That is one of a class of bills so common now in 
Congress interfering with private matters. I do not know how objec- 
tionable it is in its details, but I should like a vote of the Senate 
whether it shall be taken up or not, 

Mr. CHANDLER. It is recommended by the Secretary of the 
Treasury, and his letter is with the bill. 

Mr. SPRAGUE. It had better be laid over. 

Mr. CHANDLER. Very well; let the bill go over. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. MERRIMON. It is very manifest that there is no quorum 
present. I move that the Senate adjourn. 

Mr. CHANDLER. No; let me get through. I shall be through in 
twenty minutes, I think. I hope the Senator will withdraw the mo- 
tion. I shall be through in twenty minutes at the outside. 

Mr. ON. ell, I withdraw the motion. 


INFECTIOUS DISEASES. 


Mr. CHANDLER. I move to take up House bill No. 2887. 

The motion was agreed to; and the bill (H. R. No. 2887) to prevent 
the introduction of contagious or infectious diseases into the United 
States was considered as in Committee of the Whole. It provides 
that it shall not be lawful to bring any vessel or vehicle coming from 
a foreign port or country, and affected with a contagious or infectious 
disease, or conveying persons, merchandise, or animals affected with 
contagious or infectious diseases, into any port of the United States, 
except under the regulations hereinafter provided. 

The second section constitutes the Surgeon-General of the Army, 
the sds beet ike of the Navy, and che supervising surgeon of the 
marine hospital service, ex officio, a board to make the regulations to 
be observed by persons controlling vessels or vehicles coming from for- 
eign ports or countries into ports of the United States by passengers 
upon and persons connected with vessels or vehicles so coming, and 
by pilots at the several ports of entry, to the end that no persons, 
animals, or goods affected with infectious or contagious disease may 
enter the United States. The board may 1 the times, man- 
ner, and places of performing quarantine by vessels, vehicles, per- 
sons, animals, and goods coming from foreign ports or countries, and 
may make all n rules and regulations not inconsistent with 
law, and alter and amend the same, for the efficient execution of the 
purposes of the act; but no rule or regulation or amendment to the 
same is to have effect until 5 by the President. The board is 
to make report annually to the Congress at its meeting in December. 

Section 3 provides that there shall be detailed or assigned by the 
President from among the commissioned medical officers of either the 
Army or the Navy, or from among the surgeons of the marine-hospital 
service of the Treasury Department, to be selected without regard to 
rank, but solely with reference to skill and experience in hygiene aud 
public sanitary science, one who shall be the secretary to the board, and 
shall in addition, under the direction of the board, be charged with 
the supervision of all matters pertaining to the establishment and 
maintenance of the system of quarantine provided by the act. 

For the execution of the duties arising out of the act the fourth 
section provides that medical officers of the Army or of the Navy, 
or surgeons of the marine-hospital service of the part- 
ment, may be detailed or assigned, according to the exigencies of the 
service, with especial re to economy and efficiency ; but no per- 
son in the employment of the Government so detailed or assigned to 
duty is to receive any additional compensation therefor; and the 
President of the United States is to issue such instructions to the offi- 
cers of the various Departments of the Government not interfering 
with their peculiar duties as shall secure the aid and co-operation 
necessury to perfecting and enforcing the regulations provided for. 

The Committee on Commerce proposed to amend the bill in the sixth 
section by inserting after the words “apply to” the words “or inter- 
fere with;” so as to read: 

Sec. 6. That the provisions of this act shall not be so construed as to apply to or 
interfere with the health regulations and qnarantine measures maintained by States 


or municipalities; and such local systems and their appendages shall under 
the control of the respectivo local authorities. 


Mr. STOCKTON. I regret very much to object to so many bills; 
but this is one of the same olas, interfering with the regulations of 
harbors in quarantine matters. The higbest power that is exercised 
in this country is the power to protect Tealth, The municipal goy- 
ernments exercising this power go further in their action than is per- 
mitted to any other body. Why should the United States assume this 
power? Why should the Senate at this time of the evening pass a 
bill giving a jurisdiction to the United States that never has been 
claimed before? I cannot understand it. 

Mr. CHANDLER. If the Senator will read the last section he will 
see that it does not interfere in any way, manner, or shape with 
local regulations. 

Mr. STOCKTON. I listened very attentively, and I heard those 
words with pleasure; but while it does not interfere, it establishes a 
system never established before, a Federal Government system of 
quarantine in reference to harbors in the different States. It seems to 
me that that involves a great principle. I do not mean by objecting 
to the bill to say that there may not be some propriety in it; but it 
certainly ought not to be passed in this way, as there are but six or 
seven Senators in the Chamber. 

Mr. CHANDLER. Very well; I will lay it aside. 
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Mr. SPENCER. I wish to appeal to the Senator from New Jersey 


to withdraw his objection. This bill was prepared with a great deal 
of care by the member of Congress from the Mobile district. The 
object was to oe the yellow fever out of the Gulf ports. 

The PRESIDING OFFICER. The bill has been laid aside by the 
consent of the Senator from 8 

Mr. SPENCER. I was in hopes the Senator from New Jersey might 
withdraw his objection. 

LIVE-SAVING STATIONS. 


Mr. CHANDLER. I move to proceed to the consideration of Honse 
bill No. 2655. 

The motion was to; and the bill (H. R. No. 2655) to provide 
for the establishment of life-saving stations and houses of refuge 
upon the sen and lake coasts of the United States, and to promote 
the efficiency of the life-saving service, was considered as in Commit- 
tee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed, 

Mr. CHANDLER, I now move to proceed to the consideration of 
House bill No. 1564 establishing life-saving stations, and appropriat- 
ing therefor, and that it be indefinitely postponed, as it is virtually 
the same bill as that just passed. 

The motion was agreed to. : 

LIGHT-HOUSE BOARD. 


Mr. CHANDLER. I move that the Senate proceed to the consid- 
eration of House bill No. 3522. 

The motion was agreed to; and the bill (H. R. No. 3522) to extend 
the jurisdiction of the Light-Honse Board, was considered as in Com- 
mittee of the Whole. 

The Committee on Commerce proposed to amend the bill by strik- 
ing out all after the enacting clause, and in lieu thereof inserting : 


That the Light-House Board are hereby directed to cause examinations to be 
made, and to report to the Secretary of Treasury what i aen eae hts, 
0 


beacons, and buoys are uired for the better security of navigation on 
sissippi, Ohio, pon Missourt Rivers, including epecific —— as to the respec- A 
maintained, where required, and estimated 


tive localities where and by whom now 
cost of their construction and maintenance. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

REGULATION OF COMMERCE, 


Mr. CHANDLER. I move to proceed to the consideration of the 
bill (S. No. 747) to facilitate and regulate commerce among the several 
States and with foreign nations. 

Mr. BOUTWELL. I must object to that bill. 

The PRESIDING OFFICER. Does the Senator from Michigan in- 
sist on his motion to proceed to the consideration of the bill? 

Mr. SPRAGUE. Let it lie over. 

Mr. CHANDLER. If the bill is objected to, I cannot insist under 
the present circumstances. 

Mr. SPENCER. I am very sorry that the Senator from Massa- 
chusetts objects to this bill. I think it is amended so that it will not 
be objectionable. 

Mr. BOUTWELL. I do not object to hearing it read; but unless 
it is changed materially from what it was when I last saw it, I must 
object to its consideration. 


PROTECTION OF IMMIGRANTS. 


Mr. CHANDLER. I think my friend from New Jersey will with- 
draw his objection to the bill (S. No. 808) for the better protection of 
immigrants. If the Senator would listen to a letter from the Secretary 
of the Iam sure he would not object. Iappeal to 752 friend 
to allow that bill to pass. It brings foreign ships under the same 
regulations now imposed on our own, and is really very important, in 
my judgment. The committee were unanimons. 

. STOCKTON. The Senator from Michigan asks me to with- 
draw my objection, and he is exactly in the same position as the one 
who told me he came near pete, a very fine horse. He met a man 
riding on a nice horse and asked him to give it to him, but the man 
said “no.” Iwas trying to listen to the Senator when we were 
pressed with other business, hoping that I could agree with him. I 
will 10 to him candidly that it is really unpleasant to me to object 
to a bill when I have the power, there being no quorum in the Sen- 
ate, to prevent its pasenge of my own volition. It is very unpleas- 
ant to me to feel obli to resist these “As {Free bnt, as I said when 
the bill was up, I y think it is a ill and I should not like 
to see if passed without other Senators examining it. 

So far from the Senator persuading me to support the bill, I should 
like to get hold of him for two or three minutes to tell him what I 
think about the bill, and I feel satisfied I could persuade him that he 
would be sorry himself to have the bill passed. It is a bill, as I un- 
derstand, taking a subject which is now entirely in the jurisdiction 
of the courts in the cities and States where the immi, ts land, 
and putting it under congressional care. It is the 8 of all 


req 


the bills from the Committee on Commerce. They all seem to tend 
in one direction. When you accomplish this object, when you have 
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done this thing, you will find that you have absolutely destroyed the 
safeguards which have been put over immigrants under the laws of 
the States. I do not think that other gentlemen in the Senate who 
an soen) now would feel that I did right if I allowed the bill to go 

rough. 
Mr. CHANDLER. I wish toexpress my gratitude to the Chair and 
to the Senators who have been thus kind to me. I have no more bills 
to offer at present. 

Mr. SPRAGUE. I move that the Senate adjourn. 

The mdtion was agreed to; and (at six o’clock and thirty-eight 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 17, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. J. G. Butter, D. D. 

Mr. CROOKE. I move that the reading of the Journal be dis- 
pensed with; it is very long. . 

Mr. SENER. I object; the House is too thin. 

The Clerk commenced the reading of the Journal, but before con- 


cluding, 
Mr. COTTON. I ask that the further reading of the Journal be 
dispensed with. 
Mr. SENER. I withdraw my objection. 
No further objection being made, it was so ordered. 
REPORTS FROM THE DISTRICT COMMITTEE. 


Mr. COTTON. Iask unanimous consent that the Committee on 
the District of Columbia have one hour this morning to conclude 
their reports. Under the rule they were entitled to submit their re- 

rts on Monday last, it being the third Monday of the month; but 
it being within the last ten dave of the session they were deprived 
of their opportunity. I understand the gentleman from New York, 
[Mr. TREMAIN,] who has a motion to suspend the rules coming over 
from yesterday, is willing that we should take an hour now, 

Mr. TREMAIN. Will my matter come up immediately afterward ? 

The SPEAKER. It will. 

Mr. POTTER. I have an unfinished matter from yesterday, upon 
which a division was ordered. 

The SPEAKER. The Chair will recognize the gentleman after- 


ward. 
No objection was made, and the request of Mr. COTTON was granted. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. COTTON. There is a bill in the hands of the Clerk, which was 
reported the other day by the gentleman from Illinois, [Mr. Rick. ] 
I ask that it be now considered. 

The pending bill was a bill (H. R. No. 3641) to amend the act en- 
titled “An act to incorporate the Washington and Georgetown Rail- 
road Company,” approved May 17, 1872, reported from the Committee 
on the District of Columbia with an amendment. 

The bill provides that the Washington and Georgetown Railroad 
Company may extend its tracks in Washington City, District of Co- 
lumbia, from Seventh street west, down Water street, to the intersec- 
tion of P street south, thence along said P street to the west side of 
the arsenal gate; provided that wherever the foregoing ronte may 
coincide with the route of the Anacostia and Potomac River Railroad, 
on Water street or elsewhere in the District, or connect portions of such 
route, but one set of tracks shall be used by both companies; which 
are hereby authorized and empowered to use such tracks in common 
upon such fair and equitable terms as may be upon by said 
companies; and in the event the said companies fail to upon 
satisfactory terms, either of said companies may apply 5 0 petition to 
the supreme court of the District of Columbia, which shall provide for 
proper notice to and hearing of all parties interested, and shall have 
power to determine the terms and conditions upon which, and the 
regulations under which, the company thereby incorporated shall be 
entitled so to use and enjoy the tracks of such other street-railroad 
company, and the amount and manner of compensation to be paid 
therefor; and provided further, that neither of the companies nang 
such track in common shall be permitted to make the track so use 
in common the depot or general stopping-place to await passengers, 
but shall only be entitled to nse the same for the ordinary passage of 
their cars, with the ordinary halts for the taking up and the dropping 
of passengers. 

e amendment was to add to the bill the following: 

And 2 „That such railroad track shall conform to the o es- 
tablished by the board of public works of the District of Columbia. 5 

The amendment was agreed to. 

The question was upon ordering the bill, as amended, to be en- 

and read a third time. 

Mr. RICE. I desire to state to the House that this bill is for the pur- 
pose of allowing the Washington and Georgetown Railroad Company, 
already built, to extend its track about three hundred yards, not for the 


purpose of benefiting the company, but for the benefit of the property- 
owners in that region. This railroad terminates at the foot of šev- 
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enth street, There are three wharves near there from which excur- 
sion steamboats run, butthisrailroad does not extend to those wharves. 
The owners of the wharves desire to haye the railroad extended. 
The railroad company are willing to do this if 1 is granted 
by Congress. I have been over the und. The street is not yet 
paved; and the provision is made t this shall be done in con- 
formity with the grade established by the board of public works. 
I believe that this measure is entirely proper for the accommodation 


of the le. $ 
The pill: as amended, was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, and 
assed. 


Wit, RICE. mored 40:renpualder: the vole. by, which.-the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to, 
CORPORATIONS IN THE DISTRICT OF COLUMBIA. 


Mr. COTTON, from the Committee on the District of Columbia, re- 
ported a bill (H. R. No. 3739) to amend the act entitled “An act to 

rovide for the creation of corporations by general law,” approved 
March 3, 1870; which was read a first and second time. 

The bill was read. 

The first section amends the fourth section of the act entitled “An 
act to provide for the creation of corporations in the District of Co- 
lumbia by general law,” approved May 5, 1870, so as to authorize the 
formation of companies under the provisions of said act for construct- 
ing locks, docks, and wharves in the District; and for these and all 
other purposes mentioned in said fourth section subscriptions to the 
pea stock, or any part thereof, of such corporations as have a cap- 
ital stock may be made in lands and leases of lands, or easements, 
rights, and privileges relating to the object of such corporations, 
(where the pro so subscribed shall be such as it is proper that 
the corporation own for the advancement of the p for 
which it was incorporated,) at a valuation to be fixed by a board of 
appraisers consisting of three competent and disinterested men ap- 
pointed by the supreme court of the District of Columbia or any of 
the judges thereof, upon a petition filed for that Purpose, whose re- 
port and appraisement, to be made under oath, shall be 3 
the said court; but such subscriptions shall not be otherwise received, 
nor shall they be so received, unless the same shall have been previ- 
ously authorized by the stockholders assembled. in general meeting, 
pursuant to a call, to consider the propriety of receiving the said sub- 
scriptions and of fixing the terms upon which they shall be received. 
Where property of any kind is received by the authority of the stock- 
holders, in general meeting as aforesaid, in payment for stock, the 
books of the company are to be so kept as to show at all times fully 
what property was received for the stock, at what value, and the 
number 4 8 of the capital stock issued for the same. In all 
other cases money only shall be considered as payment of a subscrip- 
tion to any part of the capital stock. 

The second section provides that the act referred to be further 
amended so as to authorize the formation of mutual life and fire in- 
surance companies, which shall be subject to all the provisions of said 
act so far as the same may be applies le thereto. 

The third section provides that Z. D. Gilman, William Dickson, 
William H. Pope, George W. Stickney, Charles H. Moulton, Henry D. 
Barr, Giles H. Edwards, William Tyler, N. G. Starkweather, and their 
associates, a company organized under the name of the Cottage Hill 
Company, for the purpose of improving certain real estate 3 
ous to Washington, by the construction of cottage, villa, and other 


residences, be authorized to organize as a body-politic and corporate 
under the fourth section of the act entitled “An act to provide for 
the creation of corporations in the District of Columbia by general 


law,” approved May 5, 1870, in the same manner and with the same 
rights and privileges, and subject to the same regulations and restric- 
tions, as are therein provided with regard to corporations authorized 
by said act. 

The fourth section declares it lawful for associations of three or 
more persons desirous of carrying on any lawful business within the 
District of Columbia to o ize under the provisions of the afore- 
said act; and they shall be entitled to all the privileges and subject 
to all the regulations and restrictions therein provided with regard 
to corporations authorized by that act. 

Mr. COTTON. Mr. Speaker, the act of May 3, 1870, for the forma- 
tion of corporations in this District purports in its terms to be a gen- 
eral incorporation act, but it is not so; it is somewhat restricted. 

Section 4 provides that— 

Corporations may be formed for manufacturing, agricultural, mining, mechan- 
ical, business, insurance, mercantile, transportation, or marketing purposes. 


This would not seem to include corporations for improving real 
estate. A corporation has been formed in this District for that pur- 
pose, This bill authorizes that aon re | to incorporate under the 
general law, and it further provides t ereafter corporations may 
be formed for any lawful business under this general incorporation 
act, and that insurance companies mutual in their character may also 
be organized under this law. All these corporations, I will say, are 
confined to business within the District of Columbia. We further 
provide that corporations may take stock subscriptions in land where 
the land is deeded for the business of the corporation and for no other 


business; but the consent of the stockholders is first to be obtained, 
and the land is to be 8 by commissioners to be appointed by 


one of the courts of the 
of the bill. 

Mr. WILLARD, of Vermont. Does this bill allow real estate to be 
subscribed for stock in these companies! 

Mr. COTTON. That portion of the bill in respect to taking land 
for stock was for the benefit of the wharfing company. d 

Mr. WILLARD, of Vermont. I understood the gentleman to say 
that this bill modifies the general law allowing land to be subscribed 
as stock. I wish to know if it so amends the law in reference to 
corporations simply as re those dealing in real estate ? 

r. COTTON. Instead of passing a special Jaw in reference to this 
wharfing company we thought Con would much prefer to pass a 
general law, We provide in this bill where a corporation may need 
land for the purposes of the company it may take it in subscription 
for stock. I now demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was palate to be en 
and read a third time; and being engrossed, it was accordingly read 
the third time. 

Mr, COBURN. Is this bill a charter for a mere building company:? 
I understand the original charter was for a company to build houses. 
I hope a entleman will state what was the original law. a 

. COTT is 


ON. The original law was for various purposes. 
rate in the Distriet of Colambia 


istrict. This is the effect of the provisions 


rovides that persons may inco; 
or any lawful business. It is like the general incorporation law of 
Illinois and Iowa. That is embraced in the last section of the bill. 

Mr. COBURN. What is the specific object of the bill ? 

Mr. COTTON, First, it authorizes corporations to take land where 
they need it for the actual business of the corporation, in place of 
insisting the stock shall all be paid in money. 8 5 the next place, it 
allows corporations to be formed in the District of Columbia for any 
lawful p It is in effect a general incorporation law. 

Mr, COB Is this an amendment to the general law? 

Mr. COTTON. There was a company organized heretofore. That 
seemed to be outside of the law. We legalize that company and make 
it a valid corporation in this law. 


Mr. COBU But subject to the general provisions of the law in 
reference to corporations. 
Mr. COTTON. Yes; and we cure the defect in reference to that 


bee Serene as at present organized. 
. COBURN. I see also a provision for life insurance companies. 

Mr. COTTON. The present law does not seem to cover insurance 
companies. We provide they may be incorporated under this act. 
After specifying all these cases we put on the general provision that 
hereafter any persons in the District of Columbia may incorporate 
themselves for any lawful p It is the same as the general 
incorporation act of Ilinois and of Iowa, and I believe of other States. 

Mr. HAWLEY, of Connecticut. Air. Bpeaker. I am not quite satis- 
fied in eae to this bill. It is an attempt to establish a general 
joint stock company law under which all manner of associations may 

organized—insurance companies, manufacturing companies, wharf 
companies, dock companies, It allows them to subscribe not in 
cash alone but in real estate. It strikes me the provisions of the bill 
are very loose. 

The gentleman from Iowa likens the bill to the general joint stock 
company law of Illinois and of New York State. ft he ill take the 
statute of New York—and perhaps there are others who can speak of 
it with more certainty than I can; but I refer to one department—if 
he will take the New York law in regard to insurance companies he 
will see that that cannot be done in any one line or any one section. 
It is im ible for a section to be framed to provide a general law, 
for the incorporation of insurance companies as it ought to be done. 
Here we have but a line or a section providi a omer law, 
merely naming the companies. I would much prefer a bill like this 
should be carefully matured by the Committee on the Judiciary. It 
is a subject not lightly to be dealt with. Under it all manner of 
corporations can be framed in this District of Columbia. Under it 
there may be subscriptions, not in money alone, but in real estate 
and in almost anything else they may choose to pledge for stock. If 
in order, I move the reference of this bill to the Judiciary Com- 
mittee. 

Mr. COTTON. Mr. Speaker, the gentleman mistakes the bill. 

Mr. HAWLEY, of Connecticut. If it appears I have mistaken it, 
after it has been referred to the Committee on the Judiciary and ex- 
amined then it can be reported back to the House and p. There 
moaia, 15 some examination by that committee of the provisions of 
this bill. 

Mr. COTTON. There was a general law passed in 1870 to which I 
will call the attention of the gentleman from Connecticut, and that 
law does contain all the safeguards to which he has referred. I have 
the law before me, and the 88 can look at it. This simpl 
provides for corporations to be formed under the general law which 


contains all the necessary safeguards. The last section of this bill 
merely provides that persons in the District of Columbia may form 
8 for any lawful business. 


COBURN. Will the gentleman explain the last section author- 
izing three 
any sort of 


rsons to be incorporated for the purpose of going int 
usiness! 
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Mr. COTTON. That is because the old law reads that way. The 
fourth section of the act of May 4, 1870, provides that “at any time 
hereafter any three or more persons who may desire to form a com- 
pany for the purpose of carrying on,” &., may incorporate. We adopt 
this provision in 1 to the corporation of three or more persons 
in this bill, because the ae | law provides for the incorporation 
of that number of persons. And instead of limiting their incorpora- 
tion to certain business p we provide that they may be in- 

rated for any lawful p And that is exactly in accordance 
with the laws in the States. e are careful to confine them in their 
~ operations to the District of Columbia. 
Mr. BUTLER, of Tennessee. Would that authorize the grangers 
to be o as a corporation ? 

Mr. COBURN. It would authorize the organization of almost any- 
thing. In the States, as I understand it, the power to incorporate is 
given for certain specific business and nos for any purposes 
whatever. The acts of incorporation in the States mention the pur- 

for which , aspen can be incorporated. 

Mr. COTTON: The gentleman is mistaken. They do not. The 
statutes in the States include this very langusgo; “And persons may 
incorporate for any lawful purpose.” And I ask my friend why they 
should not be allowed so to do; why they should not be allowed to 
incorporate for the purpose of engaging in any lawful business as to 
incorporate for the 1 of building houses or railroads? The 
general law, the act of 1870, has in it the safeguards desired by 
the gentleman from Connecticut. 

Mr. HAWLEY, of Connecticut. My objections to the bill have not 
been removed. I find that in the first section the existing law is so 
amended as to authorize the formation of companies, under the pro- 
visions of suid act, for constructing locks, docks, and wharves in said 
District ; and that, for these and all other purposes mentioned in said 
fourth section, subscriptions to the capital stock, or any part thereof, 
of such of said corporations as have a capital stock, may be made in 
lands and leases of lands, or easements, rights, and privileges relat- 
ing to the object of such corporations. I do not see but under this, 
if I had a right of way across my neighbor’s back yard, I might sub- 
scribe that as a part of the stock of a corporation for improving the 
wharves of the city. 

Section 3 pro to incorporate certain individuals, or to ede! 
for their being incorporated under the general law, as the sabes 2 

I wish to ask is this a general law providing for the 


Hill Company. 
incorporation 1 of joint-stock companies or a special law for 
the Cottage Hill Company! The bill is partly in print and partly in 


manuscript, so that there is a difficulty in understanding what it does 
precisely provide for. 

Section 4 provides— 

mot cnonging ia nay lawful Fate, within the District of Columbia, to organise 
ous n au ess n 0 um o 
c act, and they shall be entitled to all the privi- 
leges and subject to all the regulations, &. 

That is to say, that there shall be no longer any individual lia- 
bility. 

Mr. DAWES. Does the gentleman mean to say that by this bill 
any three persons can get incorporated for any business? 

r. HAWLEY, of Connecticut. Yes, for any business under the 
sun. Under the [go 74775 of this bill any three persons may form a 
mutual or general stock life insurance company, and carry on its op- 
erations all over the Union. And I may subscribe part of my back 
lot as of the stock of such a company. 

I move that the bill be referred to the Committee on the Judiciary. 

Mr. COTTON. Ihave the floor and do not yield to the gentleman 
for that purpose. I think I know as much about corporations and 
the general corporation law as my friend does who has just spoken, 
and I wish to call the attention of the House to the fact that at this 
very time, under the law passed in 1870, three persons can form acor- 
poration in this District for insurance p or for any p au- 
thorized by this law. The gentleman from Connecticut objects to 
this bill because it authorizes generally an incorporation for all law- 
ful purposes, and the 8 from Massachusetts [Mr. DawEs] 
inquires whether or no it authorizes three persons to form a corpora- 
tion. The gentleman seemed to indicate surprise that there should be 
a provision of that kind in this bill. 

Now if you look at the act of 1870 you will find that Congress at 
that time authorized three persons to form a corporation for insurance 
business and for a great many other purposes. The fourth section of 
the act reads: 


three or more 


ms who may desire to form a 
agricultural, 


But in this bill certain objects are specified. It was thought that 
the pore for which this corporation is formed might not come 
under the head of “manufacturing business.” Therefore to secure 
iheir organization they require this act, that their corporation may be 
legalized. Then a company has been organized to carry on mutual 
insurance business. They were afraid that the language of the act 
of 1870 might not cover them, and so we provide that they shall be 
included in the law. And then, to avoid the questions arising, that 


have several times required special legislation to cover the particular 
purpose for which a company sought to be incorporated, we put in 
this fourth section, which gives the same right of incorporation as is 
given in the several States of the Union. 

As to the taking of land, the bill only provides that they shall take 
land where it is necessary for the particular purposes of the corpora- 
tion, such as for maintaining a wharf. Such a case was brought to our 
attention where the ry owned the land which he desired to put 
into the company, and this is to enable that to be done without the 
party being first required to pay the money and then after paying in the 
money going through the form of receiving it back for the land; but 
the committee were careful to so limit the bill that land is not to be 
taken for any purpose exceptsimply for the actual use of the corporation 
in its business, and this with the consent of the stockholders and after 
approval by commissioners appointed by the courts of the district. 
We have given this bill, we think, ample care, and believe that there 
is nothing wrong or mischievous in it. 

Mr. HOLMAN. I desire to ask the gentleman a question, and that 
is in what manner the liabilities of this corporation are intended to 
be secured, and to what extent there is individual liability on the 
part of the corporators? It seems that any three persons may con- 
stitute a corporation for any 3 under this bill. Are they mere 
partners, with entire liability for the debts of the corporation, or is the 
corporation alone as such nsible for its debts ? 

r. COTTON. The liability against the parties who may be bene- 
fited by this act will be just the same as it is now under the general 
ration act of the District to which I have referred, and I will 

the gentleman’s attention to a section of that act. It is as follows: 


No stockholder shall be personally liable for the payment of any debt contracted 
by any com formed under this act which is not yea within one year from the 

me the debt —.— due, unless a suit for the collection of such debt shall be 
abn eh such company within one year after the debt became due; and no 
suit 8 brought T pea any stockholder who shall cease to bo a stockholder 
in any such company, for any debt contracted by said company, unless the samo 
dhall byprate uao da r my anaana from. he e he shall havo ceased to be a 
stockholder, nor until an execation against the company shall have been returned 
unsatisfied in whole or in part. 


That, of course, applies to this bill as well as to the old law, and it 
4 zc beyond the jaws of most of the States in making these parties 
e. 

Mr. POTTER. To what extent are they liable? 

Mr. COTTON. There is no limit except as tọ time. 

Mr. HOLMAN. What the gentleman has read is an exception in 
favor of the stockholders. Where is the affirmative section or clause 
that creates the liability of stockholders ? 

Rasp foe This says that they shall be personally liable for 

e debts. 

Mr. HOLMAN. That says that no stockholder shall be personally 
liable for the payment of any debt. 

Mr. POTTER. There must be a section which fixes the liability, 


of course. 
Mr. COTTON. Here is the section: 


The stockholders of any com 5 organisa under the provisions of this act 
shall, jointly, severally, and individually, be liable for all debts that may be due 
and owing to all their 2 servants, and N for services ed 
for such corporation, and shall be individually liable for all debts of said corpora- 
tion to the amount of the stock of each stockholder. 

And now, Mr. § er, I move the previous question on the bill. 

Mr. POTTER. I desire to ask the gentleman a question or two. 

Mr. COTTON. Let the previous question be sustained and then I 
will yield to the gentleman for any question. 

Mr. POTTER. Imerely want to ask some questions; I do not care 
when I do it. 

On seconding the previous question there were—ayes 34, noes 35; 
no quorum voting. 

Tellers were pee: PEED and Mr. HOLMAN and Mr. COTTON were ap- 


inted. 

The House divided; and the tellers reported ayes 19 noes not 
coun 

So the previous question was not seconded. 

Mr. HAWLEY, of Connecticut. [now move that the bill be referred 
to the Committee on the Judiciary, not to be brought back by a motion 
to reconsider. 

The motion was agreed to. 


BALTIMORE AND OHIO RAILROAD COMPANY. 


Mr. PELHAM, from the same committee, reported back with amend- 
ments, and with the recommendation that it do pass, the bill (8. No. 
571) to authorize the Baltimore and Ohio Railroad Company to con- 
struct a branch and to change the location of its road within the Dis- 
trict of Columbia, and for other purposes. 

The bill was read, as follows: 


That the Baltimore and Ohio Railroad Company be, and it is hereby, authorized 
to construct a lateral road, from any t on its Washington branch, into the eonnty 


of Washington, in the District. of Columbia, to intersect the Metropolitan brane 


thereof at any point in said county and District outside of the city of Washington: 
ee. That such work shall be completed within five years 
act. 

Sec. 2. That all the provisions of the several acts of Congress relating to the lat- 
eral road authorized to be built into and within the District of Columbia by an act 
passed March 2, 1831, entitled “An act to authorize the extension, constrnetion, 
and use of a lateral branch of the Baltimore and Ohio road into 


r the passage of 


aud within the 
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District of Columbia” and the supplements thereto shall apply, and they are hereby 
declared to apply, as far as they are applicable and in conformity to the provisions 
of this act, to the location, construction, and use by said company. 


The amendments reported by the committee were read, as follows: 


In 3 1. ur nese 2 „Washington branch,” insert the words “one and a 
half miles north of Boun street." 
After the words — in line 7, insert the words one mile north of Bound- 


ary street,’ 
Strike out in line 9, in section 1, the word “five” and insert the word “two.” 
Add to section 1 the following: 
, and the point of intersection 


The said line shall avoid all Government 


as well as said lateral branch to be approved by engineer of public buildings 
and grounds. 

‘Add to section 2 the following: > 

This act may be altered, amended, or repealed. 


Mr. ELLIS H. ROBERTS. Will the gentleman tell us the object 
and purpose of this bill? 

Mr. PELHAM. The only object is to enable the Baltimore and 
Ohio Railroad to make a junction with the Metropolitan branch one 
and a half miles outside of the city of Washington ; that is all there 
is in it. They are to build the road at their own expense, and the 
line is to be approved by the engineer in charge of the public build- 
ings and grounds of the city of Washington. It does not interfere 
with anybody or with any property, and does not ask for any appro- 
priation. I call the previous question on the bill and amendments, 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments were agreed to. 

The bill, as amended, was then read the third time, and passed. 

Mr. PELHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REGULATING GAS-WORKS. 


Mr.COTTON. Task that Senate bill No. 733, regulating gas-works, 
in charge of the gentleman from New York, [Mr. Sesstons,] may be 
considered during our hour, it being a bill relating to this District. 

No objection was made, 

Mr. SESSIONS, from the Committee on Public Buildings and 
Grounds, reported back, with amendments, Senate bill No. 733, regulat- 
ing gas-works. 

the bill provides, in the first section, that from and after the 30th 
day of June, 1874, the illuminating power of the gas furnished by any 
gas-light company, person, or persons, in the city of Washington, Dis- 
trict of Columbia, shall be equal to sixteen candles by the Bunsen 
photometer, using the English parliamentary standard Argand burn- 
er, having fifteen holes and a seven-inch chimney, consuming five 
cubic feet of gas per hour; and such gas shall not contain more than 
twenty grains of sulphur in any form in one hundred cubic feet, nor more 
than five grains of ammonia in any form in one hundred cubic feet; 
that when the eee supplied by any company, person, or 
persons in the city of Washington, District of Columbia, shall at zad 
one time be of less illuminating power or of less purity than accord- 
ing to the standard just heretofore given, it shall be so reported by 
the inspector of gas and meters to the company, person, or persons 
supplying the same, who shall be subject to a penalty of $100, to be 
recov before the proper tribunal and paid into the treasury of 
the city of Washington aforesaid, for each and every day during which 
such violation shall continue; provided, however, that if it shall ap- 

ar that such deviation from the above-named standards could not 

ave been prevented by ordinary care and prudence, but was occa- 

sioned by some unavoidable cause, then the said penalty shall not be 
enforced. 

The second section provides that a suitable and impartial person, 
competent as a chemist, who is not a stockholder or employé in any 
as-works, shall be appointed by the President of the United State: 

Be and with the advice and consent of the Senate, to be designa 
and known as inspector of gas and meters, whose compensation shall 
be a salary of $2,000 per annum, and whose duties shall be to test and 
determine the illuminating power and purity of the gas furnished by 
any company, person, or persons in the District of Colambia; and to 
test, prove, and seal all meters that may be hereafter used by them ; 
and that a suitable person, who shall be a gas-fitter by trade, shall 
be appointed by the President, as aforesaid, on the recommendation 
of the inspector of gas and meters, as an assistant inspector, at asalary 
of $1,000 per annum, who shall assist in the duties specified under the 
direction of the inspector of and meters. 

The third section provides that a laboratory shall be provided and 
fitted up by the Washington Gas-light Company, subject to the ap- 
proval of the inspector, in the central part of the city of Washington, 
at a distance, as near as may be, of two thousand feet from any gas 
works, and furnished with suitable apparatus for the transaction of 
the business of the inspector and assistant inspector, for which it is 
intended, and the laboratory shall be kept open on all business days 
between the hours of eight o’clock in the forenoon and five o’clock in 
the afternoon; provided that the cost of fitting up said laboratory 
shall be paid for by each company in the District of Columbia in 
proportion to their sale o. gas in 1873. 

The third section provides that the company, person, or persons 
furnishing the gas may, if they see fit, on each occasion of the testing 
of the gas by the inspector or assistant inspector, be represented by 
some ofticer, but such officer shall not interfere in the testing. 
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The fifth section provides that daily inspections, Sundays excepted, 
shall be made in conformity to the intent of this act, between the 
hours of five and eleven o’clock in the afternoon, and a record shall 
be kept of each inspection, giving the . and purity, 
which shall be open to the public, and a copy of the daily inspection 
shall be furnished the following day to the company, person, or per- 
sons PE the gas, Saturday’s inspection to be furnished on Mon- 
day, and a report for the month to be furnished, upon request, to 
any daily paper printed in the city of Washington on the day of their 
publication next after the 24th day of each month, to include each 
day’s test from the date of previous publication, and giving the 
average illuminating power for the month. 

The sixth section provides that all bills for gas furnished by auy 
company, person, or persons shall state the averageilluminating power 
for the month; and if the same shall fall below sixteen candles, as in 
this act prescribed, then the amount of the bill shall be reduced pro 
rata. 

The seventh section 2 that in testing meters, the inspector 
or assistant inspector shall ascertain whether the meter is of proper 
construction, and requires only the pressure of a column of water in- 
dicated by the water-gange, commonly used for such tests, of one- 
fourth of an inch high to work it, and whether it works regularly and 
correctly, and registers exactly the amount of gas passing through it, 
first, at the rate the meter is marked to supply; secondly, at one-third 
its rate; thirdly, at twice its rate ; that the standard foot shall be one 
cubic foot, containing 62.32 pounds, avoirdupois weight, of distilled 
water at the temperature of 62° Fahrenheit, and with a barometri- 
cal pressure of thirty inches; and meters registering within 2 per cent. 
either way of the exact number of such feet passing through them at 
the first-named rate, and within 3 per cent. at the second and third 
rates, and no others shall be deemed accurate and be stamped by the 
inspector; and that the inspector shall keep at the laboratory a cor- 
rect record of all meters inspected by him, with their proof at the 
time of inspection, which record shall be open at all times to the pub- 
lic for any reasonable examination by any company, person, or per- 
sons having any interest therein. 

The eighth section provides that any gas-meters now in use shall 
be proved and tested on the written request of the consumer of gas 
on whose premises it may be, and in his presence, if he requires, upon 
the payment in advance to the inspector or assistant inspector of fifty 
cents for each and every meter inspected, proved, and sealed, and if 
any such meter, on being tested, shall be found to register ineccurately 
to the injury of the consumer to an extent exceeding 2 per cent., the 
fee of fifty cents shall be returned to the person applying for said 
inspection and be pain to the inspector by the company, person, or 
persons supplying the gas; and every such meter shall be considered 
correct, and sealed accordingly, which shall register quantities vary- 
ing from the true standard measure of gas of not more than 2 per 
cent., and a record shall be kept of the same and of all fees so col- 
lected; that all meters hereafter used by any gas company, person, or 
persons shall be first inspected, proved, and sealed at the laborato: 

rovided for by this act; and for such inspection, proving, and ea 
ing the company, in the first instance, and the er the company, 
person, or persons applying to have the meter inspected, pay 
fifty cents for each meter, a record of which shall be kept and of the 
fees so collected; and all fees shall be applied to the payment of the 
expenses for maintaining and keeping in good order and repair the 
laboratory and apparatus. 

The ninth section provides that each company, person, or persons 
manufacturing illuminating gas in the District of Columbia, shall, 
when requi in writing, by the inspector of gas and meters, bring 
to the laborato pay meter that may have been required to be 
inspected, proved, and sealed, and to return the same to its proper 
place after such inspection; and it shall not be lawful for any other 
party or person to remove and return meters, 

The tenth section provides that the inspector and assistant inspec- 
tor of gas and meters shall each give bonds to the extent of double 
his annual salary, and shall each take an oath or affirmation, before 
some officer legally qualified to administer the same, that he will 
aes: diligently, and impartially discharge the duties of his 
office. - 

The eleventh section provides that the Washington Gas-light 
Company shall be authorized, on and after the pores of the act, to 
charge and receive for coal-gas furnished to and paid for by the Gov- 
ernment of the United States at the rate of $2.50 per one thousand 
cubic feet; and when furnished and paid for by other parties, or by 
the inhabitants of the city of Washington, at the rate of $2.75 per one 
thousand cubic feet; provided that if the party or inhabitants so 
furnished shall pay monthly any bill within seven days after the same 
shall have been presented, said party shall be entitled to a discount 
upon the amount of such bill at the rate of twenty-five cents per one 
3 cubic feet. And all laws authorizing any higher rates are 
thereby re 

The twelfth section provides that the Washington Gas-light Coin- 
pany shall be authorized and required to furnish illuminating gas to 
the government of the District of Columbia within the distance of 
fifty yards from any of their mains, on the same terms as to the Gov- 
ernment of the United States, and in case of the non-payment of any 
mouthly bills by the said District beyond the period of ten days from 
the time of presentation, the company shall be entitled to demand and 
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receive interest thereon from date until paid; that the said company 
shall light, extinguish, keep clean, and repair the oe City 
street-lamps at the uniform price of forty dollars for each p per 
annum, to burn two thousand two hundred hours per annum, with a 
six-foot burner on each lamp, subject to any regulation that 2 be 
prescribed by the city authorities as to the time of lighting and ex- 
tinguishing the same, and any extra number of hours to be c ed 
an id for at the same rate; provided that the city of Washington 
shall furnish, when necessary, new lanterns to replace old ones, and 
shall furnish and pay for the reasonable expense of erecting new 
lamp-posts to replace such as are old, aman, and unfit for use. 

The thirteenth section provides that if any n or persons, sup- 
plied with gas, neglect or refuse to pay the amount due for the same, 
such company may stop the gas from onenig the prémises of such 
person or persons; and that in no case shall the officers, servants, or 
workmen of the conipany remove a meter from premises supplied by 
the e owe unless by consent of the consumer, without first giving 
forty-eight hours’ notice in writing by leaving the same at the prem- 
ises of the consumer; and said removal shall take place only between 
the hours of eight o’clock in the forenoon and two o’clock in the 
afternoon. 

The fourteenth section provides that it shall be lawful for Congress 
at any time hereafter to alter, amend, or repeal the act, and all acts 
and parts of acts inconsistent therewith are thereby repealed. 

The fifteenth section provides that any person who, with intent to 
injure or defraud any gas company of the District of Columbia, shall 
make or cause to be made any pipe, tube, or other instrument or con- 
trivance, or connect the same or cause it to be connected with any 
main, surface pipe, or other pipe for conducting or supplying illu- 
minating gas, in such manner as to connect with and be calculated 
to supply illuminating gas to any burner or orifice by which any illu- 
minating gas is consumed, around or without passing through the 
meter provided for measuring and registering the amount of gas there 
consumed, shall be deemed guilty of a misdemeanor, and upon con- 
viction shall be punished by imprisonment not exceeding six months 
or by fine not exceeding $250. 

The sixteenth section provides that the price which may be charged 
for gas by the Washington Gas-light Company shall be uniform and 
the same to all consumers, and any reduction made in the price or 
cost of gas to any person or persons, except the officers of the com- 
pany, shall furnish a legal right on the part of any other person or 
persons to demand gas at the same cost or price. 

The first amendment reported from the committee was in section 
11, to strike out “coal,” before “ gas,” and insert “illuminating.” 

The second amendment was to add to section 11 the following: 

Provided, That when the price of -coal delivered at the works of the Wash- 
ington Gas-light Company shall advance to 88 per ton, the price of gas to con- 
sumers may be advanced 10 cents per thousand cubic feet, and an additional 10 
cents per nd feet for each additional dollar perton that gas coal may advance 
in price; and in like manner a reduction of 10 cents per thousand feet shall bemade 
for each and every dollar per ton that coal may fall below $7 per ton; and for 
that purpose the Washington Gas-light Company shall in the month of May in 
each year furnish the Secretary of the Interior with a statement of all their coal 
contracts or purchases for the ensi year, sworn to before a justice of the peace 
by their engineer or secretary, an’ ® advance or reduction of price shall take 
Pp on the Ist of July ensuing. 

Mr. SESSIONS. I now call the previous question on the bill and 
amendments. 

Mr. O'NEILL. I desire to offer an amendment. 

Mr. SESSIONS. I do not yield for that purpose. 

Mr. LEACH. Has not the hour of the Committee on the District 
of Columbia expired ? 

The SPEAKER, It is about expiring. 

Mr. LEACH. I hope this bill will be referred to the Committee on 
the District of Columbia. 

The SPEAKER. The question can be fairly tested by the House 
on seconding the call for the pr vious question. 

ee were ordered; and Mr. O'NEILL and Mr. SESSIONS were ap- 

inted. 

r The House divided; and the tellers reported that there were—ayes 
117, noes 31. 

So the previous question was seconded, and the main question was 
then ordered. 

The amendments were agreed to; and the bill, as amended, was 
then read a third time. 5 1 

The question was upon the passage of the bill. 

Mr. O'NEILL. Imove to lay the bill on the table. 

The motion was not to, there bein, 8 82 11, noes not counted. 

The question recurring on the 2 of the bill, it was passed. 

Mr. SESSIONS moved to reconsider the vote by which the bill was 
pasa and also moved that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 

REGULATION OF CONGRESSIONAL ELECTIONS. 

The SPEAKER. The House resumes the consideration of the mo- 
tion of the gentleman from New York, [Mr. TREMAIN,] to suspend the 
rules and the bill (H. R. No. 1979) reported from the Committee 
on the Judiciary, entitled “A bill to preserve the ballots cast at, and 
all papers connected with, elections held for Representatives or Del- 
egates to Congress, and for other purposes.” When the House comes 
to order the bill will be read. The Chair observes that some persons 


admitted to the floor, not by right but by favor, are abusing the 
courtesy granted to them. 
SMOKING IN THE HALL. 

Mr. NIBLACK. I desire to give notice that during the remainder 
of the session I shall insist upon a strict enforcement of the rule 
against smoking anywhere in the Hall. It is exceedingly offensive 
to me under all circumstances. The air in this Hall is at best very 


impure. 

The SPEAKER. It is in gross violation of the rules of the House 
for any gentleman to smoke in the Hall. 

Mr. NIBLACK. I shall, without regard to any feeling of personal 
delicacy, insist upon the enforcement of the rule under all cireum- 
stances both day and night. 


REGULATION OF CONGRESSIONAL ELECTIONS. 


The Clerk read as follows the bill as amended by the Committee on 
the Judiciary: 


sd before any person authorized to take deposi- 
certify, under his hand and seal 
rovided by law, 2 examination and comparison, and 
case, 


DSe a That eald ballots, lists of voters, tally sheet, and all pers 
EC. of voters, a other 
duced in to said subpœna shall immediate , after the pE zelta aut 
8 ertai, be returned to the lawful custodian in the same condition as 
when produced. 

Sec. 4. That any custodian of the ballots cast at any election for Representative 
or Delegate to who shall willfull, lect or refuse to safely keep and pre- 


serye the same, and the lists of voters, ly-sheets, and all other papers connected 
therewith, or who shall willfully neglect or refuse to produce the same as required 
in this act, shall forfeit and pay the sum of $1,000, to be recovered, with costs of 
snit, by the party at whose in ce the sapene was issued, and for his use, by 
an of debt, in auy conrt of the United States, and shall also be liable to an 
indictment for a misdemeanor, and be punished by fine and imprisonment at the 
discretion of the court. 

Sec. 5. That at all elections for tative or Delegate to the Congress of the 
United States, the vote at each election precinct shall be counted at the close of the 
election by the and officers W aout election, in the presence of 
such managers and of the supervisors (if any there be) appointed under the act of 
Congress in such cases made and provided, whose duty it shall be to attend for 
that purpose ; and the result of the ballot at such precinct shall be ba sakes an- 
riet iopen ei onai Serie te Matias ingens toy irika ria SET SA 
n ngor g nties on ilty 
ola crime, and, upon conviction thereo: chalk be tat not less than one hundred 
nor more than five hundred dollars, i 


the same. 

Sec. 6. Thatany n using fire-arms, or proposing or threatening to use fire- 
arms, or other dently CADO offensively against individuala or re ther bone of 
individuals, at or near the place and on the day or days of any election of a Repre- 
sentative or Delegate to the Congress of the United States, ‘or the purpose of in- 
timidating or injuring such person or persons, cither before or after the election, or 
while the same ng, shall be guilty of a crime, and upon conviction Batt 
be fined not less than $500 nor more than $1,000, and imprisoned in the peniten- 

iary not less than one year nor more than three years, one or both, at the discretion 
of the court trying the same: Provided, That the open or concealed carrying of firo- 
arms or other ly weapons at such election shall be taken as presumptive evi- 
dence òf the intent to intimidate under this act. 

Sec. 7. That whenever, in any city, 3 or parish there shall be fifty 
voters thereof, who, not less than fifteen days prior to any tration of voters 
for an election for resentative or Del in the Con of the United States, 
or, if there be no tration, at least fifteen days prior to any election at which a 

ntative or Delegate in C is to be voted for, shall petition, in writing, 
to the judge of the circuit court of the United States for the circuit wherein such 
city, one. county, or parish shall be, to have an election precinct and voting place 
established at some convenient place, to be designated in said petition, it at be 
the duty of the said judge of the circuit court, within not less than ten days prior 
to said registration, if one there be, or, if no registration be required or had, within 
not less ten days ges to said election, to hear and determine said petition ; 
and if it ap to sai 1 judge that notice of the presentation of said petition bas 
been posted up bn eaid ty, town, county, or parish, at the place where it is pro- 
posed to establish a voting place, not less than five days Js to the presentation 
of the petition, and setae eee and place said tion would be presented, 
and that no legal voting place exists within six miles of the place where said peti- 
tioners pray to have a voting place established, said judge shall make an order 
cetablishing an election peano and voting place as prayed for by said petitionors, 
and the same shall be a legal preciuct and votin for the election of Repre- 
sentatives or Delegates in Congress: And provided, That in any city having less 
than one voting p! to each six thousand of its population, or fraction thereof 
over six thousand, according to the then last census of the United States, said 
judge may establish one tional moe place for such additional six thonsand, 
or eg „at 0 e. point within gudai less dja 5 oni 
any other legal voting p $ pora further, said ju eat h- 
ing 8 and voting places as herein provided, and in appa supervisors 
for the same, shall possess the same power and authority conferred by the act enti- 
tled An act to amend an act approved May 31, 1870, entitled An act toenforce the 
rights of citizens of the United States to vote in the several States of this Union, 
and for other purposes, approved February 28, 1871, and for that purpose may sit 
either as a court or at chambers. 

Sec. 8. That in case the registration officers appointed under the authority of 
any State or Territory shall refuse or neglect to give the persons entitled to vote 
at any precinct or voting place established under the provisions of the last pre: 
ceding section an opportunity to register in the manner required by law for legal 
election precincts, such refusal or neglect shall not disqualify the persons entitled 
to register and vote at said precincts from voting. 
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Sec. 9. That the district courts of the United States within their 
tricts and the circuit courts of the United States within their circuits, respectively, 


ve dis- 


rey have concurrent jurisdiction of offenses committed against the provisions o: 
this act. 

Sec. 10. That at any election for eee or Delegate to the Congress of 
the United States, it shall be unlawful for any person to vote more than once or to 
cast more than one ballot for such Representative or Delegate; and any person vot- 
ing more than once or more than one ballot, or attempting to cast more than 
one ballot, at such election for Representative or Delegate to Congress of the 
United States shall be guilty of a crime, end u conviction thereof shall be fined 
not less than $100 and not more than $1,000, and may be imprisoned in the peniten- 
tiary not less than one year and not more than three years, at the discretion of the 
court trying the same. 

Sec. 11. That upon the application in writing of ten ms who are qualified 
voters and residents of cco lowe ears rict in which it is desired to have 
su of election appointed, to the circuit judge of the United States whose 
cireuit embraces such mal district, said judge shall appoint and desig- 
nate one United States commissioner residing at some convenient place in the con- 
gressional district who shall have 3 to appoint supervisors of election at each 
voting pus in the congressional ct as hereinafter provided. 

Sec. 12. That it shall be the duty of the United States commissioner appointed 


and desi, by the cireuit judge, as provided in the foregoing section, upon the 
applica’ in writing of at least ten qualified voters, residents of any county or 
paris! con, i district, to appoint two supervisors of election, who 


the 
shall be qualified voters in aud residents of the co ional district, for each 
recinct in the county or parish named in the said application as a precinct where 
Nis t to have 8 of election appointed; and such supervisors so 
appointed by the commissioner shall take the oath of office, and shall possess the 
powers, 3 the duties, and be liable to the penalties now provided by law for 


supervisors of elections of Representatives or Delegates to the Congress of the 
United States. 


Sec. 13. That whenever an election at which Representatives or Del in Con- 


egates 
are to be chosen is held in any aba, chara district, the marshal for the 
fadicial district in which said congressional district, or any part thereof, is situate, 
shall, upon the application of ten citizens residents of ey rey parish insuch 
con ional district, appoint special deputy marshals, w duty it shall be to aid 
and assist the supervisorsof election in the verification of any list of persons whomay 
have voted; to attend in each election district or voting precinct at all times for 
holding elections at the polls in such district or —, and who shall all 
the powers and perform the duties as now provided by law of such epacial deputies 
in cities or towns of twenty thousand inhabitants or — 9 5 
Sec. 14. All laws and parts of laws contravening provisions of this act are 
hereby repealed. ï 


During the reading of the bill, 

Mr. ELDREDGE said: I observe that the Clerk does not read the 
sixth section of the printed bill. 

The SPEAKER. That section has been stricken out in the bill pre- 
sented by the gentleman from New York, [Mr. TREMAN.] 

Mr. ELDREDGE. How could the gentleman do that? 

Mr. TREMAIN. I was directed by the committee to report the 
bill striking out that section in regard to furnishing intoxicating 
liquors to voters. 

he SPEAKER. At all events, no question can be raised u 
matter, because the motion is to suspend the rules, The bi 
presented in the shape of a regular report. 

Mr. ELDREDGE. I did not understand that the gentleman was 
sore hes committee to report the bill with the section omitted. 

Mr. T. It is true, however; otherwise I should not have 
so reported it. 

Mr. ELDREDGE. Well, that is one of the rotten planks of the 
bill; I am very glad to have it out. 

Mr. TR I sup striking out the liquor clause might 
induce some of my friends on the other side to vote for the bill. 

Mr. ELD E. But it would induce as many on the gentle- 
man’s side to vote against it, and therefore nothing would be gained 
by the gentleman’s proposition. 

The Clerk concluded the reading of the bill. 

Mr. COX. appeal to my honorable colleague [Mr. TREMAIN] to 
allow some debate on this bill. When the bill was before the House 


n the 
is not 


the other day 
Mr. TREMAIN. I have no power to allow debate. The rules of 
the House regulate that. 


Mr. COX. This bill requires debate; and I hope it will not be 
pressed through in this way. 
Mr. T. It is a very simple bill; it does not require any 


debate. 
= Be a It is a complicated, multifarious bill; and it is a very 

Mr. TREMAIN. It is avery simple bill. It merely provides for an 
honest and fair election. That is all. 

Mr. ELDREDGE. It provides for no such thing as an honest and 
fair election. It provides for the destruction of the States, and 
placing them utterly in the control of Federal power. It takes away 
all State rights. 

Mr. HAYS. Lobject to debate. 

Mr. BECK. I move to amend the titles so as to read 

The SPEAKER. No debate or amendment is in order. 

Mr. COX. Will my coll e [Mr. TREMAIN ] hear an amendment? 

The SPEAKER. bate is objected to. 

The question being on seconding the motion to suspend the rules, 
eee were ordered; and Mr. TRENMAIN and Mr. Cox were ap- 

inted. ; 

The House divided; and the tellers reported—ayes 116, noes 78. 

So the motion was seconded. 

The question recurring on agreeing to the motion to suspend the 


es, 
Mr. ELDREDGE called for the ycas and nays. 
The yezgs and nays were ordered, 


‘Crooke, Crossland, Crounse, 


The question was taken; and there were—yeas 147, nays 102, not 
voting 40; as follows: 


, Begole, Biery, 
Bradley, Buflinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick 
7 Cason, O 4 re Clar lin 


tler, k, Jr., Freeman Clarke, C 

Stephen A. Cobb, Cobi ker, Crutchficld, Curtis, Dawes, 
Dobbins, ell, Dunnell, Field, Foster, Frye, Gooch, Hagans, Harmer, amin 
W. i Ha Havens, John B. Hawley, Hays, Setry. W. Hazel, 

Rosper. Il d Menghen . Mone Horii ite d elley — 
„Hos n, Howe, Hurlbu e, Hynes, k n- 
sing, Lawren pate Lewis, d, 4 e, Lowe, 5 L. Mo- 
Srary, Al er S. McDill, James W. M: M - 
Monroe, Morey, M Negley, Niles, Nunn, O'Neill, Orr, Pac Packer, 
è er, Pierce, Pike, James H. . 


Enis HL Nobert James W Robinson Ross, Rusk E. Seyler, Scofield, 
Henry J. Scudder, Isaac W. Scudder, Sessions, — Bhosle, Sheldon, Sheryood, 


Sk Small, Smart, A. Herr th, George L. Smith, Snyder, S. Stark. 

Soay Do St. John, Sto Strait, Strawbridae , Sypher, crates bounas Bi an 

topher Y. Thomas, Thorn Townsend, Tremain, Tyner, Waldron, 

. Ward, Wheeler, White, Whiteley, George Willard, Charles G. Willia: 

John M. 8. Williama, William Williama, William B. Williams, James Wilson, an 
WO) — . 


NAYS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Beck, Bell, Berry, Bland, 
t, Brom „ Cannon, 
John BE. Clark, jr., Clements, Cl beg’ Comingo, Cook, Cox, Creamer, Crittenden, 
o: vis, 
Glover, Gunckel, Gunter, 1 Hale, Hamilton, Hancock, 
T. Harris, Hatcher, J: h R. Hawley, 
ton, Jewett, Kendall, 
Marshall, Martin, Me 
lack, O'Brien, Hosea W. Parker, Pendleton, P. 3 e re Potter, Read, 
James C. Robinson, John G. Schumaker, Sener, Pioss, . Ambler Smith, John Q: 
Smith, Southard, Speer, Stan: Swann, Vance, Wells, Whitehead, 
Whitehouse, Whitth Charles W. Willard, Willie, Ephraim K. Wilson, Wolfe, 
Wood, Woodford, and Jo 


um, 
Witt, Donnan, Elliott, Farwell, Robert S. Hale, Hersey, 
II rs „Kasson, Ma: McJunkin, McNulta, tchell, Purman, Ran- 
dall, William R. „ Sa , Milton Sayler, H. Board. 


So (two-thirds not voting in the affirmative) the rules were not 
suspended, and the bill was not passed. 

During the roll-call, 

Mr. DONNAN stated that he was paired with Mr. RANDALL, of 
Pennsylvania, who if present would vote in the negative, while he 
himself would vote in the affirmative. 

Mr. SAYLER, of Indiana, stated that his colleague, Mr HUNTER, 
was absent on the business of the House. 

Mr. BECK stated that his colleague, Mr. DURHAM, was absent in 
New York on the business of the House with the sub-Committee on 

ing and Currency. 

Mr. COOK stated that his i psa 88 Mr. YounG, was absent by ap- 
pointment of the Speaker at West Point. 

Mr. ALBRIGHT stated that his colleague, Mr. SHOEMAKER, was 
absent on account of sickness. 

The vote was then announced as above recorded. 


CELEBRATION OF THE BOSTON TEA PARTY. 


The SPEAKER. There comes over from yesterday a motion to sus- 

d the rules and pass the following concurrent resolution moved by 

the gentleman from New York, [Mr. Potrer,] which the Clerk will 
read. 


The Clerk read as follows: 

Resolved, (the Senate concurring.) That the woman's centennial executive com- 
mittee of the city of W: have leave to heated ere of the Capitol, 
under the supervision of the Commissioner of Pablic Buildings and G: upon 
the afternoon and evening of the 16th of December next, for the p of cele- 
brating the destraction of tea in the harbor of Boston on the night of the 16th of 
December, 1773. 


Mr. POTTER. The gentleman from Massachusetts, [Mr. G. F. 
Hoar, I who objected to the resolution yesterday, withdraws his objec- 
tion, and asks me to insert in the resolution these words: In aid of 
the national centennial exhibition.” I agree to it, as that really is 
the object of the resolution. 

The motion to suspend the rules was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the concurrent resolution was passed. 


BOZEMAN LAND DISTRICT IN THE TERRITORY OF MONTANA. 


Mr. MAGINNIS. I move to suspend the rules and pass the bill 
(H. R. No. 3740) to create the Bozeman land district in the Territory 
of Montana. 

The bill was read. 

The first section provides that all that portion of the Territory of 
Montana lying east of the range line between two and 0 
west of the principal meridian and south of the first standard parallel 
north of the base line of the public-land surveys of said Territory 
shall be constituted a separate land district, to be known as the 
Bozeman land district, the office of which shall be located at Boze- 
man, but may be ore from time to time, by the direction of the 
President of the United States, as the interests of the public service 
may require. 

The second section provides that the President shall appoint, by 
and with the consent of the Senate,a register and a receiver of the 
public moneys of the United States for said district ; and said officers 
shall reside ju the place where the land office is located, and they shall 
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have the same powers and perform the same duties and receive the 
same emoluments as are or may be prescribed by law in relation to 
land officers of the United States in other Territories. 

Mr. HOLMAN. Does this bill come from any committee ? y 

Mr. DUNNELL. Yes; it is the unanimous report of the Committee 
on the Public Lands. 

The motion to suspend the rules wasseconded. The rules were sus- 
pended, (two-thirds voting in fayor thereof,) and the bill was passed. 


INTERNATIONAL ARBITRATION. 


Mr. WOODFORD. I move to suspend the rules and pass the fol- 
lowing concurrent resolution : 

Resolved by the Senate and Housè of Representatives, That the President of the 
United Sates is 3 authorized Si requested to negotiate with all civilized 

wers who may be willing to enter into such negotiation for the est2blishment of an 
Internstional system whereby matters in dispute between different governments 
agreeing ieee say be adjusted by arbitration, and if possible without recourse 
to war. 


Mr. KELLOGG. I think wé had better first decide the Geneva 
award matter. 

The motion to suspend the rules was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) 
and the concurrent resolution was p. 


SHIP ALHAMBRA. 


Mr. HOOPER. In behalf of the Committee on Commerce I move 
to suspend the rules and pass a bill (H. R. No. 3741) to authorize the 
issue of an American register to the ship Alhambra. 

The bill, which was authorizes and directs the Secretary of the 
Treasury to issue an American register to the British ship Alhambra, 
built in Boston, in the State of Massachusetts, in 1859. 

The motion to suspend the rules was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 

BRIDGE OVER WILLAMETTE RIVER, OREGON. 


Mr. CONGER. In behalf of the Committee on Commerce I move 
to suspend the rules and pass the bill (S. No. 482) to authorize the 
construction of a bridge over the Willamette River at Salem, in the 
State of Oregon. 

The bill was read. 

The first section provides that it shall be lawful for the county 
commissioners of the county of Marion, in the State of Oregon, or 
for the said commissioners jointly with the county commissioners of 
the county of Polk, in said State, to build a bridge across the Willa- 
inette River at the city of Salem, in said county of Marion, at a point 
to be selected and determined by the said board of commissioners of 
Marion County, or by said board jointly with the board of commis- 
sioners of Polk Count aforesaid; provided that there shall be 
placed in said bridge a draw of not less than two hundred feet in 
width, with a center abutment not to exceed forty feet wide, and ten 
feet above the water-line, leaving a passage on each side of the abut- 
ment of not less than eighty feet in width, and so constructed as not 
to impede the navigation of said river and allow the easy passage of 
vessels through said bridge. 5 

The second section provides that the right to alter or amend this 
act so as to prevent or remove all material obstructions to the naviga- 
tion of said river by the construction of said bridge is hereby ex- 
pressly reserved, but any change needful to that end shall be made 
at the expense of the counties in which such bridge shall be located. 

The motion to suspend the rules was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 


TITLE TO LANDS IN ARIZONA. 


Mr. CLYMER. I move that the rules be suspended, and that the 
Committee on the Public Lands be discharged from the further con- 
sideration of the bill (H. R. No. 3584) to grant title to certain lands in 
the Territory of Arizona, and that the same be passed. 

The bill was read. 

The preamble recites that certain landsin Santa Cruz Valley, county 
of Pima, and Territory of Arizona, have for many years been oceupied 
and possessed by persons of Mexican birth, who became citizens of 
the United States under the treaty of Guadalupe Hidalgo and the 
Gadsden treaty; and that said persons desire to secure patents for 
said lands in the small and irregular tracts in which they were origi- 
nally taken up under Mexican authority, and have been held and cul- 
tivated to the present time, and they cannot do so under the existing 
land laws of the United States. 

The bill therefore provides that all the right and title of the United 
States to the land embraced in sections 2, 11, and 14, and the east half 
of sections 3, 10, and 15, of township 14 south, range 13 east, Gila and 
Salt River meridian, in the county of Pima, Territory of Arizona, be, 
and the same are thereby, relinquished and granted to the person or 
persons who have been in the actual bona fide occupancy or posses- 
sion of said land, by themselves or their ancestors, for twenty years 
next preceding the date of the passage of the act; and itshall be the 
duty of the register and the receiver of the United States land-oflice 
for the district in which said land lies, to hear and determine, sub- 
ject to the approval of the Commissioner of the General Land Office, 
the rights of the parties claiming under the act; and for that pur- 
pose the said register and the said receiver shall have power to sum- 
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mon witnesses, administer oaths, and take testimony relative to such 
occupancy or possession, provided that no claim as aforesaid shall be 
of any validity under the act unless it shall have been duly filed with 
the said register and the said receiver within one year after the pas- 
sage of the act; and provided further, that the grant shall notextend 
to any reservation of the United States, nor prejudice any valid ad- 
verse right or claim, if such exist, to said land, or any part thereof, 
nor preclude a judicial examination and adjustment thereof. 

The second section provides that whenever it shall have been de- 
termined by the said register and the said receiver, or on appeal by 
the Commissioner of the General Land Office or Secretary of the In- 
terior, that any tract has been occupied as aforesaid, it shall be the 
duty of the surveyor-general for said Territory to cause the said claims 
to be surveyed in accordance with the lines of such occupancy, and 
to furnish approved plats of the same, upon the receipt and approval 
of which said plats, and the field notes thereof by the Commissioner of 
the General Land Office, patents shall issue as in other cases. 

The third section provides that any part or parts of said designated 
lands that are not shown, to the satisfaction of the Commissioner of 
the General Land Office, to have been so occupied for twenty years, 
shall be held by him as open to settlement under the provisions of 
the pre-emption or homestead laws of the United States, and patents 
may be issued therefor for any number of acres not exceeding one 
hundred and sixty that parties complying with said legal provisions 
may desire to hold, provided that all existing occupants who have 
settled on said lands for a period of less than twenty years shall have 
the prior right to acquire the same under the pre-emption or home- 
stead laws of the United States. k 

Mr. CLYMER. I ask unanimous consent, before the vote is taken, 
to perfect the bill by adding after the word “ancestors,” in line 10, 
section 1, the words “ or grantors ;” and in line 10, section 3, after the 
word “lands,” by striking out “ for” and inserting “ within.” 

The SPEAKER. If there be no objection, those amendments wil! 
be made. 

There was no objection. ; 

Mr. HOLMAN. Will the gentleman permit a motion to strike out 
in the last line of the bill the words“ pre-emption or?” I hope there 
will be some lanation of the necessity for this bill. 

Mr. CLYME If the Honse will bear with me for a moment I will 
explain the object of the bill. At the making of the treaty of Guada- 
lupe Hidalgo and the Gadsden treaty there was in this valley of Ari- 
zona a little settlement around the village of Tucson, composed of 

rsons of Mexican and Spanish birth, who for nearly a hundred years 

occupied small and irregular strips of land of from three to fifty 
acres in extent and marked off by no regular metes and bounds, and 
they and their descendants have lived there ever since. Their titles 
originally accrued to them under the orders of Mexican military 
officers, and since onr oceupation of the country these people haye no 
evidence of title save that arising from occupancy. It is a subject of 
great disquietude to them that they cannot point to any authority 
under which they hold these lands. It was therefore thought proper 
by the Committee on the Public Lands, after careful examination, 
that this bill should be passed. The whole quantity of the lands 
embraced in this bill does not amount to more than three or four sec- 
tions, and the claims do not cover the whole of the sections specified. 
The Committee on the Publie Lands were unanimous in their approval 
of the bill. 

Mr. MCCORMICK. Mr. Speaker, the orignal dranght of this bill was 
proparod in Arizona and handed me at a mass meeting of the citizens 
at the capital. Iwas earnestly requested to urge its passage by Con- 

as an act of simple justice. 

It is intended to give title to about four sections of land which for 
long have been in possession of persons of Mexican birth. Un- 
der the treaty of Guadalupe Hidalgo and the Gadsden treaty, these 
persons, or their descendants, became citizens of the United States, 
and they are good citizens, of the class described in the recent able 
speech of the gentleman from New Mexico [Mr. ELKINS] as “loyal, 
law-abiding, peaceable, well-disposed, and wedded to our institu- 
tions. 

The lands in question were originally taken up in small and irreg- 
ular tracts under permits from the Mexican authorities, and have been 
steadily held and cultivated by these people, who are anxious to have 
Government title to them in the precise form in which they have been 
occupied, and in no other. In some instances the tracts embrace not 
more than five acres—no tract I think embraces oyer fifty acres—and 
as it was understood by the Mexican 8 of Arizona, then a 
part of New Mexico, that they should have a full and complete title 
to their lands, as held prior to the making of the treaties referred to, 
I trust the reasonable propositions of this bill will be agreed to by 
the Honse. 

The bill as it is now has the unanimous approval of the Commit- 
tee on the Public Lands and also the approval of the Commissioner 
or 17 0 General Land Office, as shown in the letter I send to the Clerk’s 

SK. 
The letter is as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., June 4, 1874. 
Sm: I have had the honor to receive from you a copy of House bill No, 3584, 
entitled “A bill to grant, title to certain lands in the Territory of Arizona,” and in 
reply I have to say that after a careful examuution it appears to be such a bill as 
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will, without injury to the United States, merce aie es pA a class of claimants 
weet to relief, 3 is 3 roved by this office. 
ery respectfully, your o! servant, re ETT, ` 
Commissioner. 
Hon. R. C. MCCORMICK, 
House of 
Mr. HOLMAN. Does the gentleman from Pennsylvania [Mr. CLY- 
MER] agree to the words “ pre-emption or” being stricken out? 
Mr. CLYMER. I agree to that. 
The motion to suspend the rules was to, and the rules were 
suspended (two-thirds voting therefor) and the bill passed. 


NELSON GREEN. 


Mr. DANFORD. I move that the rules be suspended, and that the 
Committee on the Post-Office and Post-Roads be disc from the 
further consideration of the bill (H. R. No. 3611) for the relief of 
Nelson Green, and that the same be passed. 

The bill, which was read, authorizes and directs the Postmaster- 
General to release Nelson Green, of Bay City, Michigan, a mail con- 
tractor on mail-routes numbered 24366, being from Granton to Au 
Sable, and 24357, from Alpena to Au Sable, in said State of Michigan, 
from the performance of said service. 

The motion to suspend the rules was seconded. 

The rules were suspended (two-thirds voting in favor thereof) and 
the bill was passed. 


RESTORATION OF LANDS TO HOMESTEAD ENTRY. 


Mr. BRADLEY. I move that the rules be suspended, and that the 
Committee on the Pablic Lands be discharged from the further con- 
sideration of the bill (S. No. 420) to amend the act entitled “An act 
for the restoration to homestead entry and to market of certain lands 
in Michigan,” approved June 10, 1872, and for other purposes, and 
that the same be passed with an amendment. 

The bill, which was read, so amends the act approved June 10, 
1872, entitled “An act for the restoration to market of certain lands 
in Michigan,” as to authorize the Secretary of the Interior to Cause 
patents to be issued to three hundred and twenty members of the Ot- 
tawa and Chippewa Indians of Michigan, for the selections found to 
have been made by them, but which were not, prior to the passage 
of said act, regularly reported and recognized by the Secretary of 
the Interior and Commissioner of Indian Affairs; and the remainder 
of said lands not disposed of, and not valuable mainly for pine tim- 
ber, shall be subject to entry under the homestead laws, for one year 
from the p of the act; and the lands remaining thereafter un- 
disposed of shall be restored to market. 

The bill in its second section provides that all Indians who have 
settled upon and made improyements on section 10, in township 47 
north, of range 2 east, and section 4, in township 47 north, of range 
3 west, Michigan, shall be permitted to enter not 5 eighty 
acres each, at the minimum price of land, upon making proof of such 
settlement and improvement before the register of the land office at 
Marquette, Michigan; and when said entries shall have been com- 
pleted in accordance herewith, the remaining lands embraced within 
the limits of said sections shall be restored to market. 

The bill in its third section provides that all actual, permanent, 
bona fide settlers on any of the lands reserved for Indian purposes 
under the treaty with the Ottawa and Chippewa Indians of Michigan 
of July 31, 1855, shall be entitled to enter not exceeding one hundred 
and sixty acres of land, either under the homestead laws or to pay 
the minimum price of land, on making proof of his or her settlement 
and continued residence before the expiration of ninety days from 
the passage of the act; provided that such settlers do not claim any 
of the lands heretofore patented to Indians, or in conftict with the 
selections found to have been made by Indians referred to in the first 
section of the act, and shall have settled upon said lands prior to the 
Ist day ot January, 1874. 

Mr. BRADLEY. The amendment which is included in my motion 
is as follows: 


At the end of section 1 strike ont the words “restored to market” and insert the 
words “offered for sale at a price not less than $2.50 per acre.” 

Mr. CLYMER. I desire also to offer an amendment. 

Mr. BRADLEY. My colleague on the committee, the gentleman 
from Pennsylvania, [Mr. CLYMER, ] desires to submit an amendment. 
I have agreed to yield to him that the matter may be considered in 
the House, after an explanation on each side. I ask unanimous con- 
sent that a few minutes be granted to explain the nature of the bill 
and the amendment—five minutes on each side. 

Mr. BECK. What is the motion now pending? 

The SPEAKER, It is that the rules be suspended and that this 
Senate bill with an amendment. 

Mr. BECK. Will the gentleman not consent to change his motion 
to a suspension of the rules, so as to bring the bill before the House 
for consideration? If that is done he can then explain it. 

Mr. BRADLEY. Iam willing to modify the motion in that way. 

The SPEAKER. At two o'clock the House, in pursuance of no- 
tice given yesterday, will proceed to consider the report of the Joint 
Select Committee of Investigation into the Affairs of the District of 
Columbia. 

Mr. CLYMER. I do not think this bill will occupy the House for 
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more than a few moments. The matter is a simple one, and can be 
easily unders 

The motion to suspend the rules was seconded. 

Upon suspending the rules so as to bring the bill before the House 
for consideration tellers were ordered; and Mr. BRADLEY and Mr. 
CLYMER were appointed. 

The House divided; and the tellers reported—ayes 71, noes 73; no 
quorum voting. 

The SPEAKER. Nothing is in order but a call of the House or a 
motion to adjourn. 

Mr. HOLMAN. I move that the House do now adjourn, and I call 
for the yeas and nays on that motion. 

A The yeas and nays were not ordered, only 12members voting there- 
or. 

The question was put, and the motion to adjourn was not agreed to. 

Mr. HOLMAN I pran that there be a call of the House. 

The question was put, and on a division there were—ayes 35, noes 
92; no quorum voting. 

The SPEAKER, ‘The Chair will not entertain any business what- 
ever until a quorum is present. 

Mr. HOLMAN. Lask for tellers on my motion for a call of the 
House. 

ong were ordered; and Mr. SCOFIELD and Mr. HOLMAN were ap- 
pointed. 

The House divided ; and the tellers reported—ayes 47, noes 108. 

So the motion for a call of the House was not to. 

Mr. BRADLEY. I withdraw the demand for a further count on 
my motion to suspend the rules, 

So (two thirds not having voted in favor thereof) the rules were 
not suspended. 


ARKANSAS VALLEY RAILWAY COMPANY. 


Mr. WELLS. Imove that the rules be suspended so as to put upon 
its passage the bill (H. R. No. 2884) granting the right of way through 
the public lands to the Arkansas Valley Railway 8 

I will state that this bill is recommended by the Committee on the 
Pacific Railroad and also by the Committee on the Public Lands. 

The bill was read. It ts the right of way through the public 
lands to the Arkansas Valley Railway Company, a corporation duly 
created under the laws of the Territory of Colorado, its successors 
and assigns, for a railroad and telegraph line, now 8 com- 
pleted and in operation from a point on the line of the Kansas Pacific 
Railway at Kit Carson; thence southward to West Las Animas; 
thence westward along or near the Arkansas River to Pueblo, a dis- 
tance of about one hundred and fifty miles, and within said Territory 
of Colorado. Said right of way is granted to said railway company 
to the extent of one hundred feet in width on each side of said rail- 
road where it may pass through the public domain and military res- 
ervation at Fort Lyon, including grounds for station buildings, work- 
Shope, depots, machine-shops, switches, side-tracks, turn-tables, cattle- 
y , and water-stations, to the amount not exceeding ten acres, not 
mineral lands, for each station, and for not more than one station in 
every ten miles; together with the right to take from the public 
lands while belonging to the United States, adjacent to said right of 
way, stone, timber, earth, and other material necessary for the con- 
struction, maintenance, and repair of its railway and bape py It 
provides that within six months from the passage of this act the said 
Arkansas Valley Railway Company shall file with the Secretary of 
the Interior a map, to be approved by him, exhibiting the line of the 
railroad of said company as the same has been located ; that theright 
of way across the military reservation at Fort Lyon, and the depot 
grounds thereon, shall be located and set aside under the direction 
of the Secretary of War; and that this grant of the right of way 
shall not prevent any railroad company from crossing said Arkansas 
Valley Railway Company at grade. 

Mr. KASSON. I suggest to the gentleman from Missouri that the 
word “timber” ought to be stricken out. 

Mr. WELLS. I have no objection to that, and will modify the bill 
in that way. 

Mr. HOLMAN. It seems to me that the words “other material 
necessary for the construction and maintenance and repair of its rail- 
way and telegraph” should be stricken out. There is no limit as to 
the time within which suy may take the material. It would be a 
8 franchise granted to the corporation to use timber and other 
materia 

Mr. WELLS. There is no material used excepting the soil which 
they build the track over. Lask that a letter of the Secretary of War, 
which will ezp! ain this bill, may be read. 

Mr. KASSON. I want my amendment in. 

The SPEAKER. The Chair understands that the gentleman from 
Missouri has modified the bill by striking out the word “timber.” 

Mr. HOLMAN. I trust some explanation of the bill will be made. 

Mr. WELLS. The letter of the Secretary of War will explain it. 

The Clerk read the letter, as follows: 


War DEPARTMENT, February 28, 1874. 


The Secretary of War has the honor to report to the House of Representatives, 


for the information of the sub-Committee on the Pacific Railroad, in reply to letter 
of the chairman of said committee of the 26th instant, that, so far as th 

ment is informed, there is no objection to the passage of the second section of House 
bill No. 759, granting the right of way over the Fort Lyon military reservation, 
Colorado Territory, to the Arkansas Valley Railway Company, provided it is re- 
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stricted to the width stated in the first section of said bill, and that the additional 
ground granted for depot and other railway purposes shall not exceed ten acres. 

In this connection it is rte to add that it is understood that the Arkansas Val- 
ley Railway Companyis iden cal with the Kansas Pacitic Railway Company, which 
latter company has already received permission to lay its rails across the said re- 
serve, with condition that the rails must be removed and track abandoned if right 
of way is not given at the present session of Congress. 

WM. W. BELKNAP, 
Secretary of War. 


Mr. WELLS. This bill has been before the Committee on the Pub- 
lic Lands, and they have unanimously recommended its passage and 
so have the Committee on the Pacific Railroad. 

The motion to suspend the rules was seconded. 

The question was then taken, and (two-thirds voting in favor there- 
of) the rules were suspended and the bill was passed. 


CRUELTY TO ANIMALS. 


Mr. LAMPORT. I ask unanimous eonsent to report from the Com- 
mittee on Agriculture the bill (H. R. No. 2650) to amend the act en- 
titled “An act to prevent cruelty to animals while in transit by rail- 
road or other means of transportation within the United States,” 
approved March 3, 1873. 

r. NEGLEY. I object. 
ped LAMPORT. I move that the rules be suspended and the bill 
passe: 

On seconding the motion to suspend the rules tellers were ordered ; 
and Mr. Lamport and Mr. NEGLEY were appointed. 

Mr. KASSON. I hope consent will be given to the gentleman from 
New York to explain the bill. Let him have five minutes. 

Mr. WILLARD, of Vermont. There is not time. It is nearly two 
o'clock now. 

Mr. SYPHER. This is too important a bill to be passed without 
consideration. 

The House divided; and the tellers reported ayes 37, noes not 
counted. 

So the motion to suspend the rules was not seconded. 

MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had to the report of the committee 
of conference upon the bill (H. R. No. 2064) making 8 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1875, and for other purposes. 

The message also announced that the Senate had to the 
amendments of the House to the bill (S. No. 571) to authorize the 
Baltimore and Ohio railroad to construct a branch and to change the 
location of its road within the District of Columbia, and for other 


pu 

The message further announced that the Senate had passed bills of 
the * titles, in which the concurrence of the House was re- 
quested: 

A bill (S. No. 954) prohibiting the publication of the revised statutes 
3 nited States in the newspapers at the expense of the United 

tes — 

A bill (S. No. 797) to amend an act in relation to the survey of cer- 
tain lands granted to the Northern Pacific Railroad Company ; 

A bill (S. No. 382) for the relief of William L. Adams, late collector 
of customs at Astoria, Oregon ; 

A bill (8. No, 878) for the relief of Rosa Vertner Jeffreys; and 

A bill (S. No, 459) for the relief of William J. Patton. 

The message further announced that the Senate had passed House 
bills of the following titles, with amendments in which the concur- 
rence of the House was requested: 

A bill (H. R. No. 225) to amend an act entitled“ An act to establish 
a western judicial district of North Carolina;“ 

A bill (H. R. No. 2988) to provide for the appointment of a commis- 
sion of engineers to investigate and report a permanent plan for the 
pane of the alluvial basin of the Mississippi River subject to 
inundation ; 

A bill (H. R. No. 3173) for the relief of James A. McCullah, date 
collector of the first district of Missouri; an 

A Dill (H. R. No. 2787) to provide for the sale of the present United 
States marine hospital and site, and the purchase of a new site and 
erection thereon of a new marine hospital in the city of Pittsburgh, 
Pennsylvania. 

The m also announced that the Senate had passed without 
amendment House bills of the following titles: 

A bill (H. R. No. 2450) to provide for the apportionment of the Ter- 
ritory of Wyoming for legislative purposes ; 

A bill (H. R. No. 2348) to change the name of the pleasure-yacht 
Planchette to that of Laxen; 

A bill (H. R. No. 440) to amend the act entitled “An act transferring 
the control of certain territorial penitentiaries to the several Terri- 
tories in which the same are located,” ap roved January 24, 1873; 

A bill (H. R. No. 203) to create two itional land districts in the 
State of Kansas; 

A bill (H. R. No. 3606) granting a pension to Mary E. Grosvenor; 

A bill a R. No. 2670) granting a pension to Mary S. Howe ; 

A bill (H. R. No. 2671) granting a pension to General A. C. Voris; 


warn (H. R. No. 3591) to change the name of the brig Sidi to Sea 
alf; 


A bill (H. R. No. 3539) to admit free of duty merchandise sunk for 


two years and afterward recovered ; 

A bill (H. R. No. 1507 for the relief of Joseph S. Read; 

A bill (H. R. No. 1507) to create an additional land district in the 
Territory of Colorado; and 

A bill (H. R. No. 3351) to ascertain the rights of the Hud- 
son’s Bay Company and other British subjects within the limits which 
were the subject of the award of His Majesty the Emperor of Ger- 
many, under the treaty of Washington of May 8, 1871, and for other 
purposes. 

PUBLICATION OF REVISED STATUTES. 

Mr. POLAND. I ask unanimous consent to take from the Speaker’s 
table a bill which has just come from the Senate prohibiting the pub- 
lication of the revised statutes of the United States in the newspapers 
at the expense of the United States. I will say in explanation of my 
request, and in justification of the Committee on the Revision of the 
Laws, that the bill which we sent to the Senate contained just this 
provision. But they turned the whole thing into a new bill, adopted 
an entire substitute, and left out the most important part. I ask 
that the bill be now taken up and passed. 

No objection was made, and the bill (S. No. 954) was taken from the 
Speaker's table, and read a first and second time. 

The bill provides that the revised statutes of the United States and 
no eg thereof shall be published in the newspapers at the expense 
of the United States. $ 

The bill was read the third time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 
3 and also moved that the motion to reconsider be laid on the 
table. 

GOVERNMENT OF THE DISTRICT. 


Mr. WILSON, of Indiana. In pursuance of previous notice I now 
report back with amendments, from the Select Committee to Inquire 
into the Affairs of the District of Columbia, a bill (H. R. No. 3680) for 
the government of the District of Columbia, and for other purposes. 

The bill was read as follows: 


board; and shall 


have power to apply the taxes or other revenues of said District to the payment of 
the current expenses thereof, to the support of the public schools, the de 
ict secured by a 


ne and the police, and to t e payent of the debts of said Distri 
5 
also to the papas of debts due to laborers and employés of the District and 


ks, papers, 
accounts belon, re appertaining to tho business or interests of the government 
of the District of Columbia and the board of public works, and exercise the power 
authori ; but said on, in the exercise of such power or 


i obligations and contracts, è protection or preservation of improvements 
„or commenced and not completed, at the time of the of this act. 
All taxes heretofore lawfully assessed and due or to become due? be collected 


ar isions of law authorizing or requiring a deposit of certificates of assess- 
ment with the sinking-fund commissioners of said District; and said commissioners 
are hereby aut toabolish any office, to consolidate two or more offices, reduce 


the number of employés, remove from office, and make appointments to any office 
authorized by law; — gp i! 

teachers in the public schools an 
shall be reduced 20 per cent. per annum. 
entering upon the discharge of his duties, take an oath to support the Constitution 
of the United States and to faithfully discharge the duties pos 
law; and shall each give bond in the penal sum of $50,000, to a] 
Secre of the Treasury, for the faithful discharge of the duties o office; and 
shall each receive for his services a com tion at the rate of $5,000 per annum: 
Provided, That nothing in this act shall be construed to abate or in any wise inter- 
fere with any suit pen in favor of or against the District of Columbia: And 


led further, tin suits hereafter commenced against the District of Col- 
um process may be served on any one of said commissioners, until otherwise 
provided by law. 


Sec. 3. That the President of the United States shall detail an officer of the En- 


ion 
and all the 


of an 


all the 
, and 


preserve the records now nired to be kept, and such as may be uired by = 
ulations of said board. RS with the Sarton and 8 3 01 Hei 
missioners, appoint not more than two assistant engineers from civil life, who shall 
each receive a salary of $1,800 per annum, and shall be subject to his direction and 
control. Ho sball receive no additivnal compensation for snch services. And he 
shall not be deemed by reason of anything in this act contained to hold a civil office 
under the laws of the United States. And no salary or compensation shall be paid 
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additional assistant surveyor of the District of Columbia are aor Porter 4 
olumbia, an 


ington and of the present 
assessed value thereof; which said taxes shall become due and yore on the Ist 

shall be elinguent from 
excep assessed and collected as now 
provided by law for the assessment and collection of general taxes for the District 
of Columba: and of the sums so collected, one-fourth thereof shall be applied, 
ae to reimburse the United States for its advances on account of interest, which 
8 have soa paid b a States — the Fenner 3 3 5 
Columbia an Washington eorgeto ue an an 0 
remainder shall be used to Ps Soficlencies in the pol — funds br the fiscal 
ending June 30, 1874. An ali the remainder of said taxes not required for the 
aforesaid pu shall be distributed for the 

By the act of the 


June 30, 


malty of 1 cent. upon the 
—— month 10 all of 
d. It shall 
a complete list of all taxes and 


amount thereof ded on the first day o 
said taxes as are then delinquent and unpaid, to be collected as 

be the duty of the collector of taxes to pre 
roperty upon which the same are in arrears on the Ist day of March 
Pent, and han, within ten days ee es the same, with notice of 
ct, to be designated by said board of 


— 8 hereby 
ro 
— gov. 


8 be ap; 
the House, to 
duty it shall be to prepare a suitable eof government for 
bia and appropriate draughts of statutes to be enacted by Congress for g 
same into effect, and report the same to the two Houses, respectively, on the first 
day of the next onsen thereof ; 9 og also ic onto submit to a 
gress a statement of the pro i e expenses o: government, or 
any branch thereof. including interest on its funded debt, which should be borne by 
d District and the Uni States, respectively, er with the reasons upon 
which their conclusions may be based; and in the discharge of the duty hereby im- 
posed said committee is authorized to employ such assistance as it may deem ad- 
visable, at an expense not to exceed the sum of $5,000; and said sum, or so much 
thereof es may be necessary, be, and the same is hereby, appropriated for that pur- 


Sec. 6. That it shall be the duty of the First Comptroller of the Treasury and the 
Second Comptroller of the Treasury of the United States, who are hereby consti- 
tuted a of audit, to examine and audit for settlement all the unf: or float- 
ing debt of the District of Columbia and of the board of public works, hereinafter’ 
specified, namely: first, the debt evidenced by sewer certificates; secondly, the 
debt Lend pte. to be evidenced and ascertained by certificates of the auditor of 
the board of public works; thirdly, the debt evidenced by the certificates of the 
auditor and the comptroller of the District of Colambia; fourthly, claims existing 
or hereafter ‘or which no evidence of indebtedness has been issued, arising 
out of contracts, written or oral, made by the board of public works; fifthly, claims, 
for which no evidence of indebtedness has n iss arising out of contracts, 
written or oral, — by or on behalf of the District of Columbia; sixthly, all claims 
for private en by the board of public works from the avenues, streets, 
and alleys of the cities of Washington and Georgetown ; and, seventhly, all unad- 
justed claims for damages that may have been presented to the board of public 
works, pursuant to an act of the Legislative Assembly of the District of Columbia, 
entitled “An act providing for the payment of damages sustained by reason of 
public improvements or approved June 20, 1872, which last-named claims 
shall severally be examined and andited without regard to any examination hereto- 
fore made; and shall make a detailed and tabular statement of all claims presented, 
the persons or corporations ownin; g the same, and the amount found to be due on 
account of each; together with a tabular statement of the funded debt of the Dis- 
trict of Columbia and of the cities of Washington and Georgetown of every kind 
and character whatsoever, giving the date of issue, time of maturity, and the rate 
2 interest. And it shall 8 tho duty of said board to e et 
of sewer tax or assessment paid by an persons, or corporation, under the 

re anid. District, entitled An act creating draina 
and Georgetown, in the District 
the construc N oa arsine 

pro thè 0 
"Zaid board of audit shall 


each and on what acconnt; Dre said board, to be 


trict of Columbia; and to the end that said books and accounts may be thoroughly 
examined, and the indebtedness of said District, and of the board of public works, 
and the state of the books and accounts of each of the officers aforesaid, may be 
accurately ascertained, shall employ one or more skillful and impartial accountants 
non-resident of the District of Columbia, and such other assistants as they may 
deem necessary, to make examination of said books, yonchers, and papers, and dis- 
ieee cared other duties — — this act, — snu procure 5 of = 7 

and papers as ma; necessary; and they are hereby authorized to pay for 
the services of such 8 or accountants and assistants such sums as they 
my deen proper. And said accountant or accountants shall take an oath to faith- 

y 


discharge the duties im by this act. Said board of audit shall give notice 
for the presentation of the hereinbefore specified in such manner as may be 
deemed n ; and noc shall be audited or allowed unless presented within 


ninety days after the first publication of such notice. Each of the said officers con- 
i said beard shall be 


out of the funds of said District, in addition to his present compensation. 

Sec. 7. That the 8 commissioners of said District arc hereby continued; 
and it shall be the ey ke said sinking-fund commissioners to cause bonds of the Dis- 
trict of Columbia to be prepared, in sums of fifty and five hundred dollars, beari 
date August 1, 1874, payable fifty years after date, bearing interest at the rate fog 3. 


cent. per annum, payable semi-annually, to be si by the secretary 
Finkin phe eee coun by the 8 of said District, 
1 eas 8 — may direct Med peer bonan 0 . ps iie taxation by 
e tate, or m au k s at the 
epee ee eee ennt a E AEAN 
ereby ged that the Uni ta 
propriations as pert an i in this act, and by causing to N levied spam the 


Drapery. within said District such taxes as will provide the revenues necessary to 
pay the interest on said bonds as the same may become due and payable, and 
create a sinking fund for the payment of the principal thereof at maturity. Said 
bonds shall be num consecutively, and registered in the office of the comp- 
troller of said District, and shall also be registered in the office of the Register of 
the 6 United States, for which last-named registration the Secre- 
tary of the ry shall make such provision as may be necessary. And said 
commissioners shall use all necessary means for the prevention of any unauthorized 
or fraudulent issue of any of such bonds. And the said sinking-fund commission- 
ers are hereby authorized to exchange said bonds at par for like sums of any 
class of indebtedness in the presang section of this act named, including sewer 
— 5 — ö paid, evidenced by certificates of the auditing board provided 
or act. 

Sec. 8. That the authority conferred on the board of public works to issue addi- 
tional certificates of indebtedness by section 4 of the actof the ive Assem- 
bly, approved on the 29th day of May, 1873, is hereby annulled. No property shall 
be advertised for sale or sold for the collection of any assessment authorized by 
she Legislative Assembly by theact entitled “An act i inage and sewer- 
age sectionsin the cities of Washington and Georgetown, in District of Colum- 
bia, and providing forthe payment of the construction of sewers and drains therein 
by assessments and issuing certificates therefor,” 7 on the 26th day of 
June, 1873, until otherwise ordered by Congress; and it shall be unlawful to issue 
y 


siy further certificates of indebtedness authorized by said net. 

EC. 9. That no board or commission of which the ernor is ex oficio a mem- 
ber (the board of public works excepted) shall be lished by this but the 
members of the same, than the gove rnor, shall constitute such or com- 


mission. 

Sec. 10. That the act of the eg ety Assembly of the District of Columbia, en- 
titled “An act to fund unsettled liabilities of the city of W. and provid- 
ing for the ee the bonds, and e at COLES se Oe the same,” 
approved June 20, 1872, is hereby ratified and approved; but none oF the bonds 
authorized by said act remaining unsold shall be negotiated or sold at less than par. 


The amendments reported from the committee were to section 6 of 
the bill, to make the latter portion of the section read as follows: 

To make examination of said books, vouchers, and papers, and discharge their 
other duties under this act, and shall procure inspec: of such bank books and 
pro as may be n ; and they are Heron ma ataoa to allow for the serv- 

ces of such accountant or accountants and assistants such sums as they may deem 

proper, which shall be paid by the board of commissioners out of the revenues of 
said District. And said accountant or accountants shall take an oath to faithfully 
discharge the duties imposed by this act. Said board of audit shall give notice for 
the presentation of tho claims hereinbefore in such manner as may be 
deemed necessary ; and noclaim shall be andited or allowed unless ted within 
ninety days after the first publication of such notice- d said shall make 
full report of all their acts and proceedings to the President, to be by him trans- 
mitted to Congress the first day of the next session thereof, &. 


The amendments were agreed to. 

Mr. WILSON, of Indiana. I now move to recommit the bill. 

Mr. MERRIAM. Will not the gentleman allow an amendment to 
be offered! 

Mr. WILSON, of Indiana. I regret to say that I do not feel at 
liberty, under the circumstances, to allow any amendment to be 
offered to the bill. 

Mr. MERRIAM. Will youallow the amendment to be read? 

Mr. WILSON, of Indiana. I would prefer not; at least not now. 

Mr. PARKER, of Missouri. In section 4 of this bill it is provided 
that “ there shall be levied upon all real estate in said District, except 
that belonging to the United States and to the District of Columbia, 
and that nsed for educational and charitable purposes, the following 
taxes.” If the 88 can give any reason why personal 
pro in this District should not be placed on the same basis as 

estate, then I will not propose to offer an amendment. But un- 
less that shall be done, I shall certainly insist upon my right to offer 
an amendment to put personal property on the same with real 
estate. 

Mr. MERRIAM. That is the proposition I desired to offer. 

Mr. SMALL. And so did I. 

Mr. WILSON, of Indiana. A number of members have asked mein 
regard to that matter. The committee have had the subject under 
consideration, and my colleague on the committee, the gentleman from 
New York, [ Mr. Bass,] will explain to the House, in a few minutes, 
everything in connection with this question of taxation. Inasmuch 
as that is a branch of this bill which has been committed to his care, 
by the arrangement between us, I shall leave him to answer the ques- 
tion of the gentleman from Missouri [Mr. PARKER] rather than to 
proceed to answer it myself. 
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Mr. PARKER, of Missouri. Allow my amendment to be proposed 
and the House to act upon it. 

Mr. MYERS. I understand the report recommends an appropria- 
tion for the laborers of the District. I would like to hear from the 
gentleman what is done in that reg: 

Mr. BECK. I desire to ask a question. 

Mr. WILSON, of Indiana. I hope I may be 8 to proceed 
without being plied with questions before I begin. I purpose, as 
briefly as I can, to call the attention of the House to the various pro- 
visions of this bill, with the exception of the one to which I have 
already alluded, relating to taxation. 

Mr. PARKER, of Missouri. I want to know if the motion to re- 
commit is pending, and ents off all amendments. 

Mr. WILSON, of Indiana. I made the motion to recommit for the 
pu of cutting off all amendments. I do not desire to disguise 
my intention at I do not feel that under the circumstances I am 
at liberty to allow any amendment to be offered. 

Mr. FORT. I rise to a question of order. Must not this bill be 
first considered in Committee of the Whole? If so, then what right 
has the gentleman from Indiana [Mr. WILSON] to enter a motion to 
recommit to cut off all amendments? 

Mr. WILSON, of Indiana. If that point of order is made and sus- 
tained by the Chair, then I must move a suspension of the rules to 
bring the bill before the House for consideration. 

Mr. FORT, Linsist upon the point of order. It is not a proper 
thing for a committee to bring in a bill and not allow any amend- 


ments, 

The SPEAKER pro tempore, (Mr. SAWYER.) The Chair overrules 
the point of order. The Chair understands that this committee had 
- right to report this bill at any time for consideration in the 

ouse. 

Mr. PARKER, of Missouri. The gentleman from Indiana honestly 
and candidly says that he entered the motion to recommit to cut off 
all amendments. It may not be 3 to offer any, and after the 
bill has been discussed we may be entirely satisfied with it. But in 
what way, I will ask the Chair, can the bill be amended if it Shall 
be deemed necessary? 

The SPEAKER tempore, (Mr. POTTER.) When the gentleman 
from Indiana shall have concluded his remarks or have yielded the 
floor, the question will come up on the motion to recommit, or, if 
that be withdrawn, upon such other motion as the gentleman may 
make. And it will be for the House to determine what action to 
take upon it. 

Mr. FORT. I made my point of order before the discussion . pe 
upon this bill. My point was, that under the rules the bill should go 
to the Committee of the Whole. I was answered by the Chair that 
there was some order Lee oe, bev the bill giving it certain special 

rivileges. Now I demand to hear that order read, so that we may 
ow exactly what it provides, 

The SPEAKER pro tempore. 
find the order. In the mean time the gentleman from In 
WILSON] is entitled to the floor. 

Mr. FORT. Well, Mr. Speaker, I do not wish to yield the point I 
have made against this bill, that it should go to the Committee of the 
Whole, where there may be full opportunity for amendment and dis- 


The Journal clerk will proceed to 
dian a [Mr. 


cussion. : 

The SPEAKER. The order will be found as soon as possible. In 
the epee time the gentleman from Indiana [Mr. W1LsoN J will occupy 
the floor. 

Mr. CHIPMAN. I desire to make a parliamentary inquiry. I do 
not quite understand from the Chair by what means any amendment 
to this bill could be brought before the House in case the motion to 
recommit should be sustained. The amendments I wish to offer I hope 
to sustain by sound reasons. They go to the very existence of our 
District. j 

The SPEAKER. If the motion to recommit should be sustained, 
of course the bill would not be before the House. The presumption 
is that in this case, as is usual in such cases, the gentleman from In- 
diana has interposed the motion to recommit in order to hold control 
of the bill against amendments. Shonld the previous question be 
called without withdrawing the motion to recommit, the question 
would first be upon that motion; and that being negatived, the pre- 
vions question would not exhaust itself until the engrossment and 
third reading of the bill. 

Mr. BECK. I desire to ask the gentleman from Indiana whether 
he will allow, before the previous question is called, any discussion 
by gentlemen other than members of the committee! 

Mr. WILSON, of Indiana. I have no desire at all to prevent dis- 
cussion upon this bill. If it is desired that it shall be discussed I am 
certainly willing to allow the utmost latitude in that respect. I say 
very frankly to the gentleman that the course I had designed to pur- 
sue was, after I had made a statement as to the character of this bill 
ənd the reasons that have influenced the committee in its prepara- 
tion, to withdraw the motion to recommit, and then move the pre- 
vious question, leaving the matter within the control of the House. 

Mr. BECK. I only desire that there shall be an amendment of sec- 
tion 4, so as to reduce the proposed rate of taxation from 3 per cent. 
to 2 in the city of Washington; from 2} per cent. to 14 in Geor; 
town; and to fix 1 per cent. as the rate for the District outside of the 
cities of Washington and Georgetown. I would provide further 


that the United States should wait for its proportion of the money 
to be raised by taxation. It seems to me that the rate of taxation 
proposed in the bill would amount to a confiscation of the property 
of the residents here. I wish to get that amendment in if I can. 
Mr. WILSON, of Indiana. If the gentleman from Kentucky knew 
exactly the financial condition of this District he would find the com- 
mittee has not imposed any more taxation than is absolutely neces- 


sary. 

Mr. BECK. I wish only to take one-sixth instead of one-fourth. 

Mr. FORT. My friend from Missouri wishes to amend the bill so 
as to make personal property taxable. There are railroad companies. 
banks, and other corporations in this District which are not taxed at 
all under this bill, while the prenonte property of my constituents is 
taxed in order to support this city. e want an opportunity to make 
amendment in that regard. If I have an opportunity I will move 
such an amendment. 

0 WILSON, of Indiana. I suppose the point of order is still 
pending. 

The SPEAKER. The Chairis holding it up, as the gentleman 
Mlinois demands that the order of the F 

s 70 iana. My time is not running, I suppose. 

The SPEAKER. It is not. ` e 

Mr. LAMISON. I find by section 4 of this bill there are three 
rates of taxation fixed by it; that is, three dollars for the city of 
Washington, two and a half dollars for the city of Georgetown, and 
two dollars for the county. LIwish to direct the attention of the gen- 
tleman from Indiana to this fact, so he may explain to the House why 
this discrimination should be made, and why there should not be 
adopted some uniform system of taxation. 

. WILSON, of Indiana. I think my friend from New York [Mr. 

Basaj will make that perfectly plain when he comes to discuss this 


Mr. CHIPMAN. Will not the gentleman from Indiana allow my 
amendment to be read by the Clerk? 

Mr. WILSON, of Indiana. Not now. 

Mr. CHIPMAN. This District government should not be destroyed 
and the people given over bound hand and foot without some chance 
of righting themselves. Will the gentleman from Indiana allow my 
amendment to be read? My amendment relates to allowing the peo- 

le to elect one of the commissioners, to reducing the tax as it now 
is, and to fix the interest at a rate to secure us n par bond, and to 
make the laborers and employés preferred creditors in the payment of 
our liabilities, 

Mr. SPEER. Does not this bill really release this District of Co- 
lumbia from the bonds in which it now is? 

Mr. CHIPMAN. No; I understand it rivets the bonds, and I will 
show that to be true if I have an opportunity. 

Mr. WILSON, of Indiana. The gentleman is entirely mistaken. 

Mr. CHIPMAN. No; gentlemen are mistaken, as I will show if I 
have an opportunity. 

Mr. O'NEILL. Does this not change the rate of interest on some 
of the bonds ? 

The SPEAKER. The Clerk will read from the Journal of May 18. 

The Clerk read as follows: 

r 885 of Mr. Jeren M. Wirsox, of Indiana, by unanimous consent, 


That the joint select committee ordered to investigate the condition of affairs in 
= District of Columbia be allowed to report at any time for consideration in the 
onse. 


The SPEAKER. This bill is properly before the House for con- 
sideration. 

Mr. FORT. I only wish to say the gentleman from Indiana in 

ood faith ought not to come in here under such an arrangement and 
insist upon this bill being considered without allowing any amendment 
to be offered to it. 

Mr. WILSON, of Indiana. This is entirely within the control of 
the Honse. 

Mr. FORT. It is not acting in good faith to the House. 

Mr. WILSON, of Indiana. It is acting in perfect good faith. 

Mr. PARKER, of Missouri. Does not that resolution simply bring 
the bill before the House for consideration, and has the gentleman 
from Indiana any right to enter a motion to recommit to cut off 
amendments ? 

The SPEAKER. The rules leave the matter wholly and entirely 
within the control of a majority of the House, If the gentleman 
from Indiana should demand the previous question and the House 
should refuse to second it the bill will then be open to amendment, 
but amendments will be cut off, as a matter of course, if the House 
should second the demand for the previous question. 

Mr. WILSON, of Indiana. After having explained the provis- 
ions of this bill I propose to withdraw the motion to recommit and 
to demand the previous question, If the House thinks it is better 
the bill should be amended they can vote down the previous ques- 
tion. As a matter of course, the House has the entire control of the 
matter. Ido not,wish to take any advantage of any gentleman or 
do anything unfair in regard to this bill. 

Mr. FORT. This looks like it. 

Mr. WILSON, of Indiana. I have no interest in the matter ex- 
cept to get a bill passed through the House which will meet the ne- 
cessities of the District of Columbia at this time. 
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Will it be 
low amendments 


Mr. FORT. I wish to make a parliamentary inquiry. 


in order to move to suspend the rules in order to 
to be in order to this bill? 

The SPEAKER. ‘That will require a two-thirds vote, whereas the 
gentleman can accomplish his purpose by a majority vote. 

Mr. FORT. By voting down the previous question? 

The SPEAKE Certainly. The gentleman from Indiana has put 
himself at a disadvantage by moving to suspend the rules, which re- 
quires a two-thirds vote, whereas he can accomplish his purpose by a 
majority vote. : 

Mr. WILSON, of Indiana. If gentlemen will . 55 their amend- 
ments in writing Iwill consent to have them read r I get through. 

Mr. FORT. ve them read now. 

Mr. WILSON, of Indiana. No; wait awhile. 

Mr. FORT. Let them be read now, so they may be considered by 
the House, 

Mr. WILSON, of Indiana. The committee which has had in charge 
the investigation of matters out of which this bill has arisen have 
given this whole subject their most careful attention. The whole 
matter is exceedingly complicated, and we have encountered great 
difficulties on every hand. We have considered, I think, all of the 
questions that have arisen, looking at them from every conceivable 
stand-point, or at any rate from every stand-point which oecurred to 
us, — ges have done on this subject the very best we could and have 

ut it in the form of this bill. There is no member of this committee, 

apprehend, who has any interest whatever in passing a bill here 
which shall not meet the immediate and future wants of this city and 
this District. And I may say that the committee are united in recom- 
mending the passage of this bill, and united also in regard to the mat- 
ters which are discussed in the report submitted with the bill. 

It is not surprising that in a matter of this kind, in an investigation 
which involved the taking of over twenty-five hundred pages of 
printed testimony, there should be found many questions of fact with 
reference to which differences of opinion would arise. There are such 
in this case, and as it was not possible toreview the testimony and dis- 
cuss disputed points, and as the assertion of a conviction without such 
a review would be of little avail other perhaps than to strengthen and 
intensify opinions already formed, the committee under the circum- 
stances of this case regarded it as very important to pass this bill at 
this session, and to avoid as faras possible the presentation of points 
in the report upon which an agreement could not be had, and which 
would only provoke discussion and cause delay. 

Now, as to the question whether in the expenditure of the millions 
of dollars of public money that have been expended in the last three 

ears and the disposition of the millions of dollars of securities that 

ave been disposed of in this District during the last three years in 
the loose, irregular, and unlawful manner in which the evidence and 
the report show that this has been done, whether or not under these 
circumstances any of those who participated in this business appro- 

riated any of these moneys fraudulently to their own use, whoever 
ooks at the evidence and the surrounding circumstances will form 
his own conclusions, and time probably will test the accaracy of those 
conclusions, for-it is said that “time at last makes all things even.” 

But leaving all of these ee entirely ont of view, I will say 
that there is no difference of opinion among the committee as to the 
necessity for a change in the management of the affairs of this Dis- 
trict. The law prohibited the creation of a debt exceeding $10,000,000. 
It prohibited the making of contracts except in pursuance of appro- 
priations and until the appropriotions were made, That provision 
will be found in the thirty-seventh section of the organie act of this 
District under which the 3 District government is now being 
carried on. The board of public works submitted to the District 
Legislature a plan of permanent improvements which was estimated 
to cost $6,538,397, including a system of sewers, and asked for an ap- 
propriation, which was granted to the extent of $4,000,000, and to 
raise the money bonds payable in twenty years were provided to be 
issued. But the District Legislative Assembly incorporated in the 
bill making that appropriation of $4,000,000 a proviso that the board 
of public works should not enter into any contract to exceed the 
amount of the estimate that was submitted by the board to the Legis- 
lative Assembly, less 20 per cent. of the estimated cost. 

Now, here were three prohibitions upon this board of public works. 
In the first place it was provided that the debt of this District 
should not go beyond $10,000,000 ; in the second place, Congress had 
provided by this thirty-seventh section of the organic act that con- 
tracts should be made only in pursnance of appropriations and not 
until appropriations had been made; then, in the third place, the 


District islature had provided— 
That in no case shall the said board enter into a contract for any work or im- 
provement the cost of which shall exceed the amount estimated tl for in its 


aforesaid plan, less 20 per cent. of said estimates. 

Now, Mr. Speaker, notwithstanding all this, contracts were made 
$12,000,000 at least in excess of the estimates to which they were lim- 
ited, less 20 per cent., and certainly three times the amount of the ap- 

ropriations which had been made and which were available to the 
as the basis upon which to make contracts. 

Then, again, the House will remember, or at all events many gentle- 
men will remember, that on the 8th day of January, 1873, an appro- 

riation was made by Congress of $1,240,000, (and that appropriation, 
wn from the Treasury three days after the appropriation was 


made, was all paid on debts within a week after it was so drawn.) 
Congress by that act prohibited the making of any contract which 
should be obligatory upon Congress until after the appropriation had 
been made. And yet when this Congress is about to convene a 
claim is presented for over $500,000 for work that had been done 
during last summer around the Government property in defiance of 
that provision of the law. Then again in March, 1873, Congress 
appropriated $75,000 for the purpose of purchasing an interest in the 
City-hall building in this city, and incorporated in the law making 
the appropriation a provision that the money should only be used in the 
erection of District offices, and yet notwithstanding that prohibition 
placed upon them by Congress this money was also diverted from the 
uses to which it had been appropriated by Con and was used 
in the current business of paying the debts of the board of public 
works. There are other matters of this kind to which I might refer, 
but I think it is unnecessary to elaborate this part of the subject 
in this connection. 

I have my referred to these matters for the purpose of showing to 
the House that the law has been no restraint upon these gentlemen 
who have been running the government of the District of Columbia 
for the last three years. The expenses have by the manner in which 
the government has been administered heen most inordinate. I will 
give the House a single item. The matter of printing and engraving 
alone of the District of Columbia and of the board of pnblic works 
since the Ist of June, 1871, has amounted to over $220,000, and the 
other expenses of the District have been ou the same magnificent 
scale. The result of these operations has been to create enormous 
burdens, a statement of which is made on page 13 of the report, which 
I will ask the Clerk to read. I have it read now for the purpose of 
POVRE FS burdens that have been imposed upon this District dur- 
ing the last three years. 

he Clerk read as follows: 
From the best information attainable, the committee find that the following is as 


nearly as can be stated the debt of the District which is in excess of the $10,000,000 
limitatiqn fixed by act of Congress: 


Bills payable of the District. of Columbia. $410, 000 00 
Certificates known as auditor's. certificates, less amount of . 
ments authorized to be male 2 2 „ „ 2, 454, 526 55 


Contracts made for work and not completed, two-thirds of which must 
be paid by the District. 


Amounting in the aggrogate t 3, 747, 858 55 


This is an absolute debt against the District, after exhausting every avail ible 
resource near or remote for its payment, unless a new tax for this Aglare shall be 


ble, including such as is accurately ascertained and the remainder estim may 
be stated at $7,683,756.89, made up of the following items: 
Certificates known as anditor’s...........-..2.220..222ee scenes eeeees $, 900, 886 57 
Contracts not yet completed, estimated 1, 325, 000 00 
Damages to property, estimated - 500,000 00 
Property taken from streets ‘wiles sanscey seumeevesnscauacs 50, 000 00 
District of Columbia debt to February 1, 187. 497, 870 32 
pb N AT EE NET A S S 410, 000 00 
r S OTO S O E ANA 7, 683, 756 89 


The total burden upon the people of the District outside of the present funded 
debt is, however, much larger. To ascertain that burden approximately there 
should be added to the foregoing : 
Certificates of indebtedness outstanding 
Sewer certificates outstanding j 

Present obligations of District not included in the above 850, 000 


or a total in addition of $3,330,000; which must be met by taxation in some form; 
ora total burden of $11,013,756,89 bezona that represented by the funded debt, 
which is $9,902,251.18; making a total burden upon the property of the District of 
$20,916,008,07, This does not include the sams requi 
functions of government after July 1, 1874. 


Mr. WILSON, of Indiana. Now, Mr. Speaker, the committee do 
not, as a matter of course, pretend to know that these results are en- 
tirely accurate nor can they tell whether or not all of this indebted- 
ness is indebtedness that has been created in absolute good faith, and 
the reasons why that cannot be known are set forth or indicated on 
page 11 of the report. I will ask the Clerk to read the passage I 

ave marked. 

The Clerk read as follows: 


Pursuant to this authority, for no other seems to have been relied u the vice- 
president ultimately came to be, practically, the board of public works, and exer- 
cised vel powan of the board almost as absolutely as though no one else had been 
associated with him. 


During a considerable portion of the succeeding time, notwithstanding the most 
extensive operations were being carried on, and expenditures were being e by 
the million, there were no stated times for board meetings, and but comparatively 
few board meetings were in fact held, but entries were made in the record purport- 
ing to contain the proceedings of the board, which were, in fact, made up by 
the secretary from letters and papers that came to the office, and from directions 
made by the vice-president. Some of these were entries made of business trans- 
acted by the vice-president at his private office, and placed on the records 
as having been business transacted by the board. 

These minutes were rarely, if ever, readand approved. Asan illustration of the 
manner in which this business was transacted, reference is made to the testimony 
of Charles S. Johnson, assistant secretary, (pages 2319-2328, inclusive.) 


THE TREASURERS DEPARTMENT, 


The treasurer was made the sole custodian of all the moneys received and securi- 
ties issued and the sole disbursing officer of the same, without any check npon him 
whatsoever. He could draw his checks upon the public moneys in favor of whom- 
soever and for any amount he chose, and on any account he might think proper, 
without any other member of the board or officer thereof having any knowledge of 


to carry on the ordinary 
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it whatever. He has kept no cash account, and the checks he has issued do not cor- 
respond with the sev: amounts reported by him to have been paid; so that there 
is, as he concedes, no means of ascerta! whether his accounts are correc 
other than by examining his books and papers in detail, which would have require: 
more time than the committee could devote to it, besides requiring the services of a 
skillful accountant. From the organization of this board, June, 1871, to this time, 
the board has not examined these accounts, 


AUDITOR'S OFFICE. 


The mode of doing business in this office was as follows: Upon the presentation 
to the auditor of ee nila eee veh be 
of public works, the auditor issued a cate of indebtedness, and filed the 
approval, account, or estimate as his voucher for the issuance of the certificate. 
the board, and 
accounts to be 
audited in the name of the board; consequently there are no books that serve as a 
cheek upon the auditor, and by the compsrison of which with his own books it can 
be seen whether he has improperly issued certificates. The only way in which his 
2 on he verified is by comparing them with the many thousand vouchers on 
e ce. 
Notwithstanding the powers of the auditor and of the treasurer, the board, 
the three years it bas been in existence, has done nothing in the way of veri- 
y the accounts of these two officers. This is a negligence not to be excused in 
in whom such important trusts were confided. 
Whether moneys have been paid out on false accounts, or diverted to im 
can only be determined from a careful scrutiny of the accounts in 
e bill reported by the committee provision is made for having the books and 
accounts of these officers examined. 


Mr. WILSON, of Indiana. I have called the attention of the House 
to these matters for the purpose of showing the necessity for making 
a change in the affairs of the government of the District of Colum- 
bia. The evidence shows, I think, beyond all question that this in- 
debtedness is now more than $3,760,000 in excess of the $10,000,000 
after exhausting every available resource. The District is in a sense 
utterly bankrupt. I regret to say it, but they have no means where- 
with to carry on the government any longer. Their treasury is utterly 
exhausted. They have no maner with which to meet current ex- 
penses much less to pay their debts. The employés of the District 
government have been unpaid now many of them for twelve months 
past, and since last November many of those who have beer in the 

service of the District have been without any pay whatever. I need 
not take further time on this subject. It is proposed to change this 
government, and the committee therefore have recommended the first 
section of the bill, which it is not necessary that I should read as 
members have it before them and it has already been read at the 
Clerk’s desk. And for the purpose of carrying on the government 
here ad interim it is proposed that there shall be three commissioners 
appointed by the President and confirmed by the Senate, and that 
they shall take charge of the affairs of the District and perform the 
duties now vested in the governor and the board of public works, 
except as limited in this section. There are limitations, it will be 
seen, placed on these commissioners such as will, in the opinion of the 
committee, protect the people of the District from any further incur- 
ring of debts. 
r.NIBLACK. Will my colleague allow me to ask him a question? 

Mr. WILSON, of Indiana. Certainly. 

Mr. NIBLACK. I understand from his statement that there have 
been many violations of law, as well as derelictions of duty, in 
regard to what has been done in this District during the last three 
years. The question I desire to ask is whether the committee have 
recommended or intend recommending any censure or punishment of 
mp ces who have thus violated the law and bankrupted the 

istrict 

Mr. WILSON, of Indiana. I presume that that is not within the 
province of the committee. It is not the business of the committee 
to recommend the censure or punishment of any person who has been 
connected with the affairs of the District government. 

The second section of the bill provides for a temporary government. 
The bill then, in the third section, provides for the appointment of an 
engineer to take charge of the improvements in the city, so far as it 
may be necessary that they should be carried on, during the time 
when there is merely a government ad interim. The fourth section of 
the bill is the taxing provision; I pass that over, as the gentleman 
from New York [Mr Bass] will give it attention presently. The fifth 
section has reference to the creation of a permanent form of govern- 
ment. Now, I desire to say to the House that after the committee had 
closed the taking of testimony, we 5 68 to consider the question as 
to what kind of government we could devise, and after considering 
that matter with a good deal of care, we came to the conclusion that 
it would be utterly im ible, in the brief time that we had to devote 
to the subject before the close of the session, to devise such a frame- 
work of a government as ought to exist in the capital of the nation. 
There were many things that would have to be provided for; such, 
for instance, as a police for the District, a fire department, schools, 
and all the other minuti of the machinery necessary to a complete 
municipal government. 

And inasmuch as it was perfectly apparent to the committee that 
there ought to be a cleaning up of these matters here, it was deemed 
best to make such provision if possible as would enable the Congress 
of the United States to furnish this District with a model municipal 
government. The whole thing is to be gone over; the committee had 
not the time to do it, Therefore we came to the conclusion that the 
best thing to be done was the appointment of a joint committee of 
the two Houses. The reason for that was that when gl joins com- 
mittee, after having fully considered this whole subject, prepared 


dur- 


what they deemed a suitable frame-work of government, with the 
necessary Jaws for its execution, they could present that bill for the 


consideration of Con In addition to that, it was the desire of 
the committee that the government which was to be framed should 
not be regarded in any sense as political of partisan, that it should 
not be the creation of any party, so far as that could be avoided; 
therefore the committee provides in this section that this joint com- 
mittee for the purpose of preparing a frame-work of government for 
this District shall consist of two members of the House and twomem- 
bers of the Senate. 

There is another provision in this section to which I desire in this 
connection to call the attention of the House. It is provided that this 
joint committee “shall also preparo and submit to Congress a state- 
ment of the proper proportion of the expenses of said government, or 
any branch thereof, including interest on its funded debt, which 
should be borne by said District and the United States, respectively. 
together with the reasons upon which their conclusions ma be based. 
There is a subsequent provision to which several gentlemen have 
called my attention. There is a very strong reason in my mind why 
this should be done. 

I have no donbt the chairman of the Committee on Appropriations 
will bear me out in saying that it is almost impossible to avoid mak- 
ing improper appropriations for this District, where the accounts are 
brought in from session to session for the p of getting appro- 
3 from Congress for the support of the District. In January, 

873, an account was presented to the Committee on Appropriations 
for over $1,240,000. Your committee have had that account under 
consideration, and the evidence shows that to say the very least of 
it, to in the mildest possible way, the account was very inac- 
curately prepared. Then, again, on the 3d of March, 1873, by reason 
of claims that had been made by this District government, appropri- 
ations were made aggregating upwards of $2,400,000 for the purpose 
of supporting this District. Now I can say, without using any harsh 
words, that the testimony in this case has shown that the accounts 
were exceedingly loose and inaccurate. And at the beginning of this 
Con another bill was 2 in the report of the of 
public works for 1873 which I ask the Clerk to read. 

The Clerk read as follows: 

The indebtedness of the General Government to the District of Columbia on 
account of improvements, as shown in the statement hereto appended, is as follows: 


For work in and around Government reservations and public buildings.. $573, 171 75 


WOE WOK GU GVORUOE oo wa cass ccanccenonscssudavebisesasiceunchudckhes 1, 056, 574 36 
For BOWERS 0 oc Sic eee eee eee 2, 540, 681 83 
4,170, 427 94 


Mr. WILSON, of Indiana. Now, without indulging in any criti- 
cisms with regard to the ra which have heretofore been 
made, further than what I have already said, we find here that with 
a view of getting an appropriation from this Congress accounts are 
presented aggregating over $4,370,000 for the avowed p of get- 
ting an appropriation from the Congress of the United States. By 
this it was € ted to lift the burden of debt from the people of this 
District. It is claimed that the Government owes that amount of 
money. Now, as I said a while ago, $570,000 of that amount is for 
work done in violation of the act of Congress. Then there is another 
account, a tabulated statement of which will be found in the report, 
of $1,056,000. The testimony in this case shows that the account is 
wholly erroneous. Whether there is anything due, except it may be 
$250,000, is wholly problematic. Nobody can tell after looking at the 
testimony whether or not there is anything due. 

The third item of this amount is for sewerage, $2,740,681.83. That 
is made up in this way; I wish to call the attention of the House to 
it, for the 8 of showing how these claims are made up and pre- 
sented to Congress, There has been a sewerage act passed by this 
District; the main sewerage when completed will cost $2,435,855.23. 
This claim which is presented here is 000 more than the whole 
main sewerage of this city will cost when it is completed. By the 
sewerage law the city is divided into sewer districts, and a certain 

de of assessments have been made per square foot of the property 
in the various sewerage districts. Then the board say that the Gov- 
ernment has so many square feet of reservations in the District, that 
there are so many square feet of und in the avenues and streets 
in the cities, and the Government being the owner in fee-simple of all 
the streets and avenues, if you aggregate the reservations and streets 
and avenues and tax them just as other property is taxed for sewer 
p , you will have $2,740,681.83; therefore they say the Govern- 
ment of the United States owes this District that amount of money 
on account of main sewers. That is the way that account is made up. 

I state these things for the purpose of showing that for the 2 
tection of Congress against improper e on account of this Dis- 
trict, there is an absolute necessity for fixing some pro rata amount, 
some fixed proportional share which shall be paid by or for 

ve em ed that 


the support of this District; and hence we 
recommendation in a section of this bill. 

The sixth section is a provision for an anditing board for the pur- 
pose of ascertaining the actual state of the indebtedness of the Dis- 
trict. This becomes necessary for several reasons. 

Mr. GARFIELD. Does the bill provide that the commissioners 
who are to be appointed shall fix the ratio of expense to be borne hy 
the United States Government? 
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Mr. WILSON, of Indiana. Not at all. 
Mr. GARFIELD. There is certainly a most imperative necessity 
that we should know at an early period exactly what part of the ex- 
enses of the District the Government of the United States ought to 


r. 

Mr. WILSON, of Indiana. I am glad the gentleman has asked me 
that question, This bill does not leave that matter to these commis- 
sioners or to the board who are to devise the new frame-work of gov- 
ernment, It simply provides that they shall prepare and submit to 
Congress their views upon that subject, giving their reasons; and 
then it will be for Congress ultimately to say what shall be the pro- 
portion to be paid by the United States. We have guarded the bill 
in that respect; and I thank my friend for calling my attention to it. 

Mr. LAWRENCE, Then the proportion of expense to be borne by 
Congress is not determined by the bill? 

Mr. WILSON, of Indiana. No, sir; that is for Congress to determine 
hereafter. 

Mr. LAWRENCE, Is there anything in the bill which commits 
Congress to the indorsement or the payment of the District debt? 

Mr. WILSON, of Indiana. No, sir; I will call attention to that 

oint in a few moments. I think I can show that the committee has 
en careful about that. 

The sixth section provides for an auditing board; and the purpose 
of that is to get a complete understanding and accurate information 
in regard to the indebtedness of this District. It makes provision 
that the First and Second Comptrollers of the Treasury shall be an au- 
diting board, with power to employ the necessary assistants. Among 
other duties to be performed by this auditing board is the examina- 
tion of the accounts of the auditor and treasurer of this board of public 
works. I have already had read from the desk that portion of the 
report relating to these two officers. Nobody can tell anything about 
their accounts. They may be all right; I do not say that they are 
not; but I do say that no living man can tell anything about them 
except by going through them in detail. Why, sir, the treasurer of 
this board of public works could any day draw his own check upon 
the funds of the board without anybody to molest him or make him 
afraid. And while these sewer certificates were worth not more than 
40 cents on the dollar, if there was any money in the treasury he 
could, if he had seen fit to do so, have purchased those certificates at 
this rate of discount with the funds of the District. There was noth- 
ing in the system under which business was done which would haye 

- prevented him from doing that very thing. 

Mr. CHIPMAN. In order that the House may not be impressed 
with the idea that the board of public works is responsible for what 
the gentleman is now stating, I wish to call his attention to section 
37 of the organic act, by which Congress placed in the hands of the 
board of public works entire control over the funds appropriated for 
the city by the District of Columbia or by the United States. It was 

rovided that “upon their warrant all money appropriated by the 
United Statesor the District of Columbia or collected from property- 
holders,” &c., should be disbursed. 

Mr. WILSON, of Indiana. Ah! Mr. Speaker, I wish I had time to 
go into this question; I would answer the gentleman to his entire 
satisfaction. If he will go back and trace in the Globe the history 
of that 5 he will find that Congress never intended that this 
board should have any such power; he will find that my colleagne 
on the other side procured a e nge in the language of the law to the 
end that that thing should not done. And I say here that this 
is one of the usurpations and nnlawful acts of this board. I did not 
intend to say anything about it. 

Mr. CHIPMAN. I did not suppose the gentleman intended to 
make any false pg trv 

Mr. WILSON, of Indiana. I do not. 

Rage CHIPMAN. I only desired the House should know what the 

W is. 

Mr. WILSON, of Indiana. I say the law never intended any such 


ing. 

Mr. CHIPMAN. I do not think it ought to have so intended; but 
it has been so construed. 

Mr. WILSON, of Indiana. I did not intend to say one word about 
that point, because there has been a controversy in regard to the con- 
struction of that provision. But if any one will look through the 
Globe and trace the history of that measure he will find that it was 
not the intention that such power should be conferred upon this board. 
But suppose Congress had conferred such power, what was the duty 
of the board? It was to take the necessary precautions in regard to 
the disbursement of these millions of public money passing throngh 
the hands of this officer. - Why, sir, there went through his hands 
within three or four or five months of last year over $3,500,000 that 
was appropriated by Congress; and there was no check upon him 
whatever in re to the expenditure, 

Because of what the committee have discovered in their investiga- 
tion in this case, because the treasurer of the board of public works 
has admitted before the committee that there was no check upon him 

„Whatever, the committee has felt it to be its duty to provide a means 
whereby the accounts of the treasurer and auditor (those of the for- 
mer footing up more than $15,000,000, and those of the latter more 
than $18,000,000) shall be thoroughly investigated. 

Not only that, but I will say to the House farther, you may take his 
reports and go through them from end to end, as my friend from New 


321 


York [Mr. Bass] sitting on my right and myself have done, and you will 
find, in the first place, that he kept no cash account, and if you take 
the stubs of lis checks you will find they hardly ever correspond with 
the amounts he has credited to himself in his reports. They scarcely 
ever correspond. So that there is no possible mode of knowing any- 
thing about it. e 

Mr. COBURN. What is the amount of variation? 

Mr. WILSON, of Indiana. You cannot tell a thing about it. I do 
not say they are wrong, but I say finding this condition of accounts 
the committee have put in the sixth section a provision whereby the 
sere of these two officers shall be carefully and thoroughly over- 

ule: 

As I have already said, I do not say there is anything wrong, be- 
cause I do not know, and there is no means by which I can ascertain. 
We have provided in this bill that this board of audit shall employ two 
skillful accountants, non-residents of this District. If there is any pos- 
sible way by which the country can know the true state of this case 
we propose by this bill to make it out. Mr. Speaker, here is a great 
variety of debts. Here isa class of debts called sewer-certificates. 

But let me ask the Chair how much time I have left ? 

The SPEAKER. The gentleman has about seventeen minutes of 
his hour 55 

Mr. WILSON, of Indiana. My time is so near out I will have to 
abbreviate. 

The bill provides also, as you will see for funding all the floating 
debt—getting it in shape. Then it is provided in another section of 
the bill that the sinking-fund commissioners shall, when this debt 
has been audited in the manner indicated by the bill, cause to be 
issued a bond bearing 3.65 per cent. interest, payable in fifty years, 
180 Poon these various forms of indebtedness may be funded in that 

i 

Now the reason of fixing that amount of interest is simply this. 
The committee ascertain from the testimony that in making some of 
these contracts, and especially some of these larger contracts, sewer 
contracts—in fixing the amount which should be paid for the con- 
struction of some of these works, an allowance had been made of 15 
per cent. for the depreciated paper in which the payments had been 
made. Taking that into consideration, the committee came to the 
conelusion, making the best calculation they could, a bond bearing 
3.65 per cent. running for fifty years would come as near getting at 
what is right in this as is possible. It is provided in the bill that 
these bonds shall not be taxable for State, county, or municipal pur- 
poses. 

In reference to the question as to whether or not the Con of 
the United States is pledged to the payment of these bonds, I will 
call the attention of the House to that provision of the bill. Here it is: 

And the faith of the United States is hereby pledged that the United States 
will, by proper proportional appropriations as contemplated in this act— 

You will remember what I said about ascertaining the proportion 
the United States should pay— 

And the faith of the United States is hereby pledged that the United States will, 
by proper proportional appropriations as contemplated in this act, and by causing 
to be levied upon the property within said District such taxes as will provide the 
revenues necessary to pay the interest on said bonds as the same may become due 
and payable, and create a sinking fund for the payment of the principal thereof at 
maturity. 

That is the only pledge given in this bill. 

Mr. TOWNSEND. Let me ask the gentleman from Indiana a 
question. What does the word “will” in line 16 refer to? There is 
no connection I can see, Will do what? 

Mr. WILSON, of Indiana. “ Will by proper proportional appropri- 
ations. 

Mr. TOWNSEND. What will it do? 

Mr. WILSON, of Indiana. They have two “wills.” It is inacen- 
rately printed in there. “As will provide the revenues necessary for 
the payment of the interest and principal thereof at maturity,” There 
may be a verbal omission. 

Mr. TOWNSEND, After the word “ district,” in line 19, some word 
should come in. 

Mr. WILSON, of Indiana. There is an omission of a word. 

Mr. TOWNSEND. What is the word? 

Mr. FORT. Let me ask a question. 

Mr. TOWNSEND. I suppose the word is “levy ”—will levy. 

Mr. WILSON, of Indiana. It should be “as will do so.” There is 
an omission of the two words “do so.” The pledge given is simply 
this: that the Government of the United States having ascertained 
through an act of Congress hereafter to be passed what will be the 
porer proportion, then the Congress of the United States pledges 
tself to pay that proportion, whatever it may be, and by causing taxes 
to be levied on the property of the District will provide the neces- 
sary means to pay the interest and principal at maturity. In that 
connection let me call the attention of the House to one other fact. 

Mr. FORT. Letmeask the gentleman a question. On page 2, line 
14, there is a provision in reference to the ean of debts due the 
laborers and employés of the District and board of public works. 
Let me ask whether it would not be proper to make provision for the 
payment of these laborers? 

Mr. WILSON, of Indiana. That is all provided for. 
to call the attention of the House 


The point to which I was goin 
1 have been asked the question why 


before I yield the floor is this: 
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it is that taxes are imposed simply on real estate. Gentlemen will 
see by looking at the bill that it does not provide that this principle 
of taxing only real estate in the District shall be continued. It 1 
“that Congress will cause taxes to be levied on the property of the 
District,” not confining it to real estate; and this method of levyin 
taxes on real property is only a temporaryexpedient for a specia 
reason, which my friend from New York [Mr. Bass] will now explain 
to the House, I yield the balance of my time to that gentleman, who 
will withdraw the motion to recommit, aud submit a motion for the 
previous question. 

Mr. BASS. At this late stage of the session it was deemed best b 
the committee that only such general remarks should be made in ret- 
erence to this bill as would bring fully to the notice of the members 
of the House the provisions incorporated in it, and the particular 
evils proposed by it to be remedied. Those have been substantially 
explained by (he chairman of the committee. And he stated at the 
outset of his remarks that he desired that such questions as might 
be put by the members of the House with reference to the taxation 
levied or proposed to be levied by the bill shonld be answered by 
myself. If the House will be patient I will endeavor in the briefest 

»ssible way to explain as well as I can why the committee recommend 
in the first place that a tax of 3 per cent. be leviedgupon the property 
of the city of Washington, a tax of 2} per cent. on poporiy in the 
city of Georgetown, and 2 per cent. on property in the county out- 
side of Georgetown and Washington, for the purpose of maintaining 
the credit of the District during the ensuing fiscal year, and why it 
was in connection with that that the committee did not feel it was 
desirable to recommend in this bill that a tax should be levied upon 
personal property. The committee recommend the levying of a tax 
at the rate of 3 per cent. for this reason: Last year the Legisla- 
ture of this District levied a tax of 2 per cent. on the property in 
the District, and 1.58 per cent. on the property outside the city in 
the county. The result of this was that the District Legislature did 
not provide adequate revenue to pay the current expenses of the 
year and meet their appropriations, and, as is shown in the repens of 
the committee, there will be a deficiency on the Ist day of July of 
this year, estimated in round numbers at not less than $1,000,000. 
Some of that may be chargeable to the fact that the residents of the 
District have not paid their taxes which were levied in July, 1873, 
or rather which became collectible July 1, 1873, That general tax 
became by the terms of the law which passed the Legislative Assem- 
biy of this District collectible on thatday. Certain abatements were 
allowed provided taxes were paid in anticipation of the Ist day of 
July of this year. But under the provisions of that law the taxes 
haying been levied for the purpose of paying the current expenses 
of the fiscal year from July 1, 1873, to July 1, 1874, which included 
the compensation and wages of school-teachers, the payment of all 
the officers of the District government, the payment of the salaries 
of the members of the fire e e the payment of the salaries 
of the members of the police department, the payment of every em- 
ployé of the government, from the lowest chimney-sweep to the heads 
of the District departments, we find that the taxes have been col- 
lected so slowly that there is now of the taxes then levied more than 
$1,000,000 uncollected, eg due and collectible, and by reason of 
that, or to a certain extent by reason of that, this large deficiency is 
accruing against the District government. 

By the estimate of expenditures for the ensuing fiscal year, which 
has been prepared by the governor of the District to be sent in to the 
District Legislature, it appears that for the ensuing year, commencing 
on the Ist of July, 1874, and terminating on the Ist of July, 1875, tho 
current expenses of this District, without some legislation to prevent, 
will be equal to the annual expenditure for the administration of each 
one of at least twenty of the States of this Union. In this little 
Territory, having within its limits only about the amount of terri- 
tory which is included within an ordinary township in our States, it 
will cost to pay its current expenses, by this estimate, more than 
$2,600,000 for the ensuing fiscal year, including the amount necessary 
to pay the interest on the funded debt. It therefore becomes neces- 
say to raise this money, or else Congress will imitate the example set 
by the District Legislature and by levying an inadequate tax let 
the District still run into bankruptcy. Therefore your committeo 
have recommended to Congress that, facing this question boldly, they 
should levy on the District a tax necessary to enable it to pay its 
school-teac and its firemen and its employés in every 8 
and thus relieve them from distress and the District from a breach of 
faith. For this purpose they have found it necessary to levy this 
tax of 3, 24, and 2 per cent,, and it will produce the amounts to 
which I will now call the attention of the House. Gentlemen will 
find, if they look on page 24 of the report, the table containing the 
estimates of the necessary expenses of the District government for 
the ensuing year, 

Gentlemen will find also upon page 28 of the report the amount 
which 1 per cent. upon the property of the District will raise and 
which 2 per cent. will raise, bs House will therefore sce that u levy 


of 3 per cent, on the property of the city, 2} per cent upon the prop- 
erty of Georgetown, and 2 per cent, upon the property of the county 
will produce in round numbers, if the taxes are all paid, the sum of 
$2,800,000. This tax the bill makes due and colleetable on the ist 
of next November., j 

t is probably evident to the House why the rate is made to vary 
in the different localities, The chief expenditures and expenses are 


da 


incurred in this city and the chiefest burden must fall here, and the 
rate recommended is believed to be fair and equitable in considera- 
tion of all the circumstances, 

There has been some criticism as to some of these provisions of the 
bill, because, as it is stated, we are levying a double tax this year upon 
the property of the District. Will you pardon meif I state to you in 
brief terms what the facts are in that connection and ‘show yon that 
this allegation is unfounded? The last tax levied upon the people of 
the District of Columbia was levied by an act which passed the Dis- 
trict Legislature June 26, 1873, which made the tax collectible on the 
Ist day of July, 1873, for the purpose of paying the current expenses 
of the then ensuing fiscal year. No tax has been levied since that 
time, and these gentlemen who complain that a double tax is levied 
this year must be the same persons who are in arrears and who did 
not pay their taxes last year when by the terms of the law they were 
collectable. The tax now levied ought to be made due on the Ist day 
of July of this year, but the committee recommend that tho time be 
extended until the Ist of November, because of the fact that during this 
investigation when the various rnmors were abroad in this District, 
inducing the people to believe that they would have to pay no more 
taxes and that Congress-would assume and pay the expenses of the 
District, many persons declined to pay their taxes, and therefore this 
large sum is in arrears. But this tax levy is simply such a one as tho 
committee believe will hélp to redeem the credit of the District and 
enable the employés of the government to be paid the sums justly 
due them. 

Perhaps I should state that in addition to the cnrrent expenses in- 
cluded in the estimate of the governor, which will be found on page 
24 of the report, the District government during the ensuing year will 
be compelled to pay other sums. There is no estimate stated thero 
for the necessary amount required to keep these streets and avenues 
in repair, which will cost, as we all know, quite a large sum of money. 
Nor is there included in this estimate the amount n to com- 
plete the outstanding contracts which are legal and valid as against 
the District of Columbia. There is no estimate of the amount neces- 
sary during the ensuing year to pay the interest on the floating debt, 
which is to be funded in the three sixty-five bonds to which reference 
has been made. These aggregate expenditures at the lowest dstimate 
will amount to $500,000; and my colleague on the committee from 
Michi [Mr. HUBBELL] suggests that there must also be suitable 
provision for cleaning the streets and alleys, which in this city will 
amount to probably $100,000 per year; so that this tax has been put 
at the lowest estimate. The committee are desirous to reduce it if 
possible, and save the public credit of the District, 

Mr. Speaker, I desire before speaking on the question of levying a 
tax upon personal property in this District to ask that the amend- 
ment of the gentleman from Missouri, [Mr. PARKER, ] who has mailo 
a suggestion on that subject, be read, for the purpose of indicating to 
the House that it is impracticable to incorporate any such provision 
in this bill. 

Mr. G. F. HOAR. I desire to ask the gentleman whether there is 
any objection to directing the committee which is to examine into the 
affoirs of this District and report to the next Congress to include in 
their report a Koper system of taxation for the District? 

Mr. BASS. That is includedin the general provision. The House 
will bear in mind that of the gentlemen who are to compose this com- 
mittee half of them, or one branch of the committee, are to be gen- 
tlemen of this House and the two other members are to be appointed 
by the Presiding Officer of the Senate and are to be members of the 
Senate. The committee did not feel that it was within their province 
to lay down rules which should govern their colleagues in preparing 
a frame of government for the District of Columbia. It was deeme 
best and wisest under all the circumstances to give those gentlemen 
the opportunity to frame, as my friend from Indiana has said, a model 
form of government for this District, giving them the widest latitude 
and the widest discretion as to their recommendations, 

I am now willing to hear the amendment of the gentleman from 
Missouri read, and then I will ask an opportunity to answer his 
jit eer sak briefly. 

The Clerk read the amendment proposed by Mr. Parker, of Mis- 
souri, as follows: 

Ale Serene “estate,” in section 4, line 4, insert the words and all personal 
property. 

The SPEAKER. Does the Chair understand the gentleman from 
New York to admit that amendment ? 

Mr. BASS. No, sir; I simply let it be read in order that I may 
make some e e why the committee did not deem it best to 


incorporate such a provision in this bill. I desired to have it read 
for that p and no other. $ 
Mr, PARKER, of Missouri. I desire to state that the gentleman 


from New Hampshire [Mr. SMALL] has prepared an amendment which 
is perhaps more perfect than mine, and I wonld like to have it read. 
r. FORT. I have also reg. an amendment, and I would be 

glad if the gentleman would allow it to be read. 

Mr. BASS. I will hear it read. 

The Clerk read the amendment, which was to add to section 4 the 
following: 

Provided, Personal property to the amount of $100, consist: 
holdand kitchen furniture, owned and used by any family, 


taxation and no more. 
Mr. SMALL. I desire to have an amendment read. 


of necessary house- 
be exempt from 


1874. 


Mr. BASS. I will hear it read. 
The Clerk read the amendment, as follows: 


Amend section 4 by striking out all after the word * District” in the fifth line, 
down to and including the word “ peres in the seventh line, and insert “and 
«ll the personal property of the in tants of sail District not exempted by law 
from taxution; ant insert after the word real in the eighth, tenth, and twelfth 


lines the words “and personal.” 
And insert after section 4 tho following additional section: 


Sec. —. All estato in said District, and all personal property of the inhab- 
itants of said District, not expressly exempted by law, shall be subject to taxation. 
Personal estate, for the purpose of taxation, shall include goods, chattels, and 
elfects wherever they are; ships and vessels, money at interest, and other debts 
duo to the persons to be taxed, more than they are indebted or pay interest for, and 
athe fe sie 5 eg ted from taxation, to wit rt; 

‘The following-nam exemp axation, to pro 
of the United yee 9 of the District of Columbia; property used for chariiab 0 
and educational purposes; household furniture of every person, not exceeding in 
value $1,000; the wearing apparel of evaa e and farming utensils and me- 
chanic's tools, necessary for carrying on usiness, 


Mr. G. F. HOAR. I suggest an amendment to the fifth section of 
the bill to insert after the words “the reasons upon which their con- 
clusions may be based” the words “and they s! further prepare and 
submit a just scheme for the taxation of personal property with suit- 
able exceptions,” 

Mr. BASS. I cannot admit or consent to any amendments for rea- 
sons which I stated a moment It seeins to me those reasons will 
commend themselves to the judgment of members of this House. 
It does not seem to be exactly proper that a committee of this House, 
appointed to investigate the affairs of this District, should recom- 
mend to this House what some other committee to be appointed by 
the House, of men who are equal to, and I hope of better capacity 
than ourselves, shall do in regard to preparing a frame of govern- 
ment for this District. That committee will have the Constitution 
before them which gives to Congress the exclusive power of legisla- 
tion over this District. Your committee therefore have not seen that 
it was right that they should say to this House that any other com- 
mittee appointed by this honorable body should be constrained or 
restricted by provisions which were not thrown around ourselves. 
We think they should be given the widest range for the performance 
of their duties. The gentlemen who will be selected will prepare a 
frame-work of government which at least will commend itself to 
them, and when it comes before Congress for action, if they shall 
think proper, it can be amended. 

Mr. 6. F. HOAR. I desire to call the attention of the gentleman 

to the fact that this bill requires that the joint committee to be ap- 
pointed shall prepare a frame-work of government. What I want is 
that that committee shall include in their frame-work of government 

a just scheme of taxation of personal property. It is a thing which 

cannot be prepared in a moment. That committee can preparo it as 

a pei of their scheme and Congress may mie it or not. 
Ir. BASS. That is a part of the work, and the committee can do 
as they think proper about it. 

Mr. GARFIELD. I think the section contained in the bill is per- 
fectly right. It requires the gentlemen of the committee to bring in 
a draught for a frame of government, aud that draught must include 
provisions for taxation. Theyouglit to have the whole range to deter- 
mine whether personalty or rea ty, church propor or charitable 
property, or property of any other kind, shall be taxed or shall be ex- 
empt from taxation, We should not give them any instructions other 
than to briug in a general law. 

Mr. PARKER, of Missouri. Does the gentleman from Ohio [Mr. 
GARFIELD] believe that under this temporary arrangement we should 
not tax personal property ? 

BECK. I desire to have an amendment read. The gentleman 
has allowed other amendments to be read. 

Mr. BASS. Only for the purpose of 1 this House the 
precise proposition as to which inquiries have been made. 

Mr. BECK. I made an inquiry. I ask if the gentleman refuses to 
allow amendment to be read ? r 

Mr. BASS. It already appears that no two propositions which have 
been read, offered by distinguished gentlemen upon this floor, are at 
all in accord with reference to the method that shall be pursued. 
There are two hundred and eighty-eight other gentlemen on this floor, 
and they undoubtedly would all disagree upon that subject. 

: 75 BECK. I desire to inquire how much time the gentleman has 
eft `~ 

The SPEAKER, Itis abont expiring. 

Mr. BECK. I hope it will expire before long. 

Mr. BASS. I desire to make two or three other suggestions. In 
the first place your committee during this interregnum do not pro- 
pose to revolutionize all the laws of this District and to impose a tax 
on personal property. They do not propose that for the reason that 
there has been a District Legislature here for the last three years, 
representing as it was supposed the views of the people of the Dis- 

ct, to some extent at least, and that Legislature each session has 
adopted and ratified this system of taxation, Their statutes, which 
are contained in a volume of some size, provide for this system of tax- 
tion upon real estate ren Your committee have recommended a modi- 
fication of the District laws, only in so far as it was absolutely neces- 
sary to carry out the plan proposed by the committee in making these 
necessary c far therefore as they could avoid any other 
moditications of the District laws they have permitted them to re- 
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main in force because they were the best expositions of what the people 
themselves here wanted, 

Another difficulty arose with reference to the persons who should 
pay a personal tax in this District. This subject having been fully 
and at length discussed by the committee, they agreed, in general with 
the feeling which seems to be expressed here, that if it could be done it 
would be best that such a tax should be levied’; and they have sup- 
posed that the new joint committee will recommend such a modifica- 
tion of existing laws. That, however, is within their discretion. 
Only a small percentage of the people in this District are what may 
be termed permanent residents here. There are many people residing 
here who vote in other localities, and therefore pay a tax upon per- 
sonal property elsewhere. To provide machinery to ascertain just 
which of the people residing here should pay a personal tax was not 
within the power of the committee in the short time they had to de- 
vote to the preparation of this bill. There has been and is no assess- 
ment of personal property within this District under the present form 
of government. : 

e committee desired that this tax should commence to be paid on 
the Ist of July; it is necessary the payment should begin then. If 
you undertake to perfect a scheme for assessing personal property, it 
will take two or three months for the assessment, for the hearing of 
appeals before a board which must be constituted for that purpose, 
and for the issuing of warrants for enforcing the collection of the tax. 
Such a scheme, if we undertake to devise it, would cover half as many 

at least as the bill which has been reported by our committec. 
r. MERRIAM. I have ascheme here on one sheet of paper. ’ 

Mr. BASS. For the reasons I have stated, and for 8 which 
I will not stop to detail, the committee have decided that in their 
judgment it would not be proper or practicable within the five months 
between the close of the present session of Congress and the com- 
mencement of the next session to revolutionize the laws of this Dis- 
trict for the purpose of levying a personal tax. As a matter of neces- 
sity this whole subject will come back to Congress for final disposition 
at the next session. 

Mr. WILSON, of Indiana. I withdraw the motion to recommit and 
move the previous question upon the bill. 

a Mr. BECK. I hope the House will vote down the previous ques- 
ion. 

ute SPEAKER. It is a matter which a majority of the House must 
settle. 

Tellers were ordered; and Mr. WILSON, of Indiana, and Mr. BECK 


were ae 

Mr. COTTON. We ought to be allowed some opportunity to dis- 
cuss this bill and suggest amendments. 

The House divided; and the tellers reported—ayes 94, noes 70. 

So the previous question was ee e 

The question then recurred on ordering the main question. 

Mr. BECK. On that question I demand the yeas and nays. 

Mr. CHIPMAN. As I understand, if the main question is ordered 
it closes all discussion on this bill. 

Mr. BECK. And shuts out all amendments. It gags the House. 

The yeas and nays were ordered; there being ayes 30, noes not 


If the 


counted. 
Mr. HOLMAN. I wish to make a parliamentary inquiry. 
il open for 


main question be not ordered, will not the bill be st 
amendment “ 
The SPEAKER. If the penyaman from Indiana [Mr. HOLMAN] is 
in doubt on that question, he should refer to Barclay’s Digest. 

Mr. HOLMAN. The Chair generally answers such questions more 
respectfully. 

The SPEAKER. The Chair does not regard this as properly a par- 
liamentary inquiry. 

Mr. HOLMAN. Not a parliamentary inquiry ! 

The SPEAKER. The Chair has no hesitation in saying that it is 


not. 

Mr, HOLMAN. Certainly it seems to me a proper parliamentary 
inquiry, and such a one as has usually been respectfully answered by 
the Chair heretofore. 

The SPEAKER. The Clerk will call the roll. 

The question was taken; and there were—yeas 134, nays 111, not 
voting 44; as follows: 


Garfield, Gooch, Gunckel, Eugene Hale, Hamilton, Hancock, Benjamin W. 

Henry R. Iaris Harriscn, Hatcher, Ha Hawley, Hays, Hendee, 
He m, Hodges, Hooper, Hoskins, AE pia Howe, Hubbell, Jewett, Kil T, 
Kn: hridge, Mars James W. 


Rainey, Rapier, inson, Ross, Rusk, Sawyer, He: 
B. Sayler, Milton Sayler, John G. Schumaker. Henry J. Scudder, Isaac W. Scud. 
der, ns, Shanks, Sheats, Sheldon, Small, Smart, A. Herr Smith, George L. 
Smith, J. Ambler Smith, Snyder, Southard, St. John, Stone, Storm, Strait, Swann, 
Syphor, Taylor, Townsend, Tyner, Waldron, Walls, Wells, Wheeler, Whitehead, 
Whitehouse, Wilber, Charles W. Willard, Charles G, Williams, John M. S. Wit- 
liams, Jeremiah M. Wilson, Wood, and Woodford—134, f 
NAYS—Messrs. Albright, Archer, Arthur, Ashe, Ackins, Barber, Beck, Berry, 
Biery, Bland, Blount, Bradley, Bright, Brown, Baflinton, Burchard, Barleigh, Due 
rows, Caldwell, Cannon, Cessna, John B. Clark, jr., Clements, Stephen A. Cobb, 
Cook, Corwin, Cotton, Creamor, Crocker, Orossland, Dantord, Dobbins, Dwmell, 
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Eames, Eldredgo, Fort, Gidd Glover, 

ley, Gerry W 833 John W. Hazelton, 
Holman, Sen Hurlbut, 1212 Hynes, Kasson. Kelle 
Lolland, Lowe, Lowndes, 


’Neilt, th, Isaac C. Parker, Pe * Ransier, Ra A 
i W ait II. Boa “ibe te ead, Te, ob 
|, Strawbridge, gre ee. Y. Th 
‘ard, Marcus L. Ward, Whitey, Whitthorne, 
Goo: Willard, William Villian William B. Williams, ames Wilson, 
©, Woodworth, and J D. Young—111. 

NOÈ VOTING—Messrs. A 7 7 Barnum, Roderick R. Butler, N bene Clinton 
L. Cobb, Curtis, DeWitt, Durham, Eaten, Elliott, Farwell, Freeman, Gunter, Robert 
S. Hale, John T. itches Hunter, Lamport, Lewis, Luttrell, May- 
nard, MeNulta, Mitche Nunn, Ja dae es H Platt, jr, Fragt, Randall, Richmond, Wil 

liam R. Roberts, Scoti D. Shoomaker, William A. Smith, 

Starkweather, 8 1 — È Thomas, Todd, Tremain, Waddell, White, 
Ephraim K. Wilson, and Pierce M. B. Young—t4, 


So the main qnestion was ordered to be put, 

The bill was videred to bè engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 
Mr. BECK demanded the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 216, nays 22, not voting 51; as follows: 

i penning Bears ee Albert, Alb: 


„Harmer, Havens, John ae EAA 
Rookwood Hoar, 3 
II. pool 


Speer, § ue, Standiford, Stowell 
Spe Vance. Wallace, J: 


t, Aree Arthur, Ashe, At Aver- 
Barrere, Barry, Bass, e, Bell, 2 5 a tea: Blend — Bowen, 
ht, 8 Brown, Backner, athe bre Rod- 
15 R. —— Cain, Caldwell, Cason, Amos Mh n . 0 Clark, jr., 
Clements; CL Wn then Stephen A. Cobb. Coburn. Co Conger, Cook, Corwin, 
Cox, Taag d, Crounse, 5 i, Curtis, ‘ord, Dar- 
is Dawes, — Donnan, Duell, Dunnell, Eames, Field, Fort, 
Foster, Peah 5 sore Hagans, E e Hale, "Hamil 
ton, Harmer, enjamin 3 wage Seon arris, John un F. Harris, 
son, Hatch rn, 1 John B. wley, J. h R. Hawley, &, ey, Garry W 
Hazelto Zahn W W. rg deo, Tereford, Herndon, E. Rockwood Hoar, 
Georgo T. Hoar Helgan atog kins, Houghton, Howe, Hubbeil, 
Hunton, Hande u J ree e 


2 Wale pp, Lamar, Lomison, 
Hand, Loughridge, Lowe, Lowndes, L ch, 
Magee, . ua ll. Jemes V. MeDill, n Lean, 
Merriam, Millie Mills, Monroe, Moore, 2 Morrison, Myo Negley, 
Nesmith, Niblack, Niles, O'Brien, "O'Neill, Orr, Packer, en, Page, H 
Parker, ia 8. Parker, Parsons, Pelliam, Pendleton, Pe „ hopa, Phillips, 
Pierce, Pike, Thomas C. P. Poland, Potter, * Repier, ce, Robbins, 
Ellis H, Roberts, James C. Robinson, James W. Robinson, Ross, Rusk, Sawyer, 
Henry B. Sayler, Milton Sayler, John G. Schumaker, Scoticld, Henry J. ' Scudder, 
Isio W. Scudder, Sener, ions, Shanks, Shea Sheldon, Sherwood, S 
Small, Smart, A. Herr Smith, George L. Smith, J. Ambler Smith, hag hae Southard, 
Spoor, Sprague, Standiford, St. John, eo Storm, Strait, Swann. „Wees ee Chanie 
R. Thomas, Thornburgh, Townsend, er, Venco, Waldron, 
Marcus L. Ward, Wells, Wheeler, Whitahoad, Whitehouse, SaN ena Wilber! 
Charles W. Willard. Villard, Charles, G. Williams, John M. S. Williams, 
8 3 M. Wilson, Wolfe, Wood, Woodford, Wood: 
9 — 


Lansi fines O 
ng Crary, 


William B. Wüllen: 
worth, and John D. 
NAYS—Messrs. Barber, ger Burchard, Cannon, Cessna, Colton, Creamer, 
Eldredge, Kasson, Kello; spies Geter Moke, ( Oth. Ransier, Ray; H. Board- 
man Smi John sates Strawbridge, Christopher V. Thomas, William Wil- 


bs eos ‘ames W. * 
Blount, Bonjamin F. Butler, Freeman Clorke, 


VOTING—Messrs. Barnu! 
ciston Clinton L. Cobb, Crocker, De Witt, Darham, ‘em Elliott, Farwell, Frec- 
Hancock, Hays, Hunter, Hurlbut, 


Frye, — 5 Robert S. Halo, ot 
Luttrell, S Pratt Parman, i MoJ aoe. Mawel Mitchell, Nunn, 
Roberts, 


urman, Ranilali, Richmond, William R. 

William A. Smith, S Starkweather, Stephens, 
Stowell, Taylor, Todd, Tromain, Waddell, J Aa seer . Ward, White, Whiteley, 
Ephraim K. Wilson, and Pierce XI. B. Young—5: 

So the bill was passed. 

Mr. WILSON, of . moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 


LEAVE TO PRINT. 


Mr. PERRY, by unanimous consent, was granted leave to print in 
the Recor as part of the debates some remarks he had prepared on 
the alarm telegraph bill. (See Appendix.) 

Mr. COTTON, b by unanimous consent, was granted leave to print in 
the RECORD some Temarks on the bill for the eee of the Dis- 
trict of Columbia. (See Appendix.) 


PENSION APPROPRIATION BILL. 


message was received from the Senate, by Mr. Sympson, one of 
thair clerks, notifying the House that that body had adopted the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 3421) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the year 
ending June 30, 1875. 


INTERNATIONAL ARBITRATION. 


Mr. ORTH, by unanimons consent, from the Committee on Foreign 
Affairs, reported the following preamble and resolution: 


Whereas war is at all times ee, of the material interests of a people, do- 

ae in its tendencies, and at variance with an 9 public sen ent; 
‘erences nations should in terests of humanity and 

possible by international arbitration: Therefore 

ple of the United States being devoted to the’ policy of 
epee 3 all mankind, enjoining its blessings and hopin, 1g fon —— permanence and 
ts universal adoption, hereby through their representatives recom- 
mend such arbitration as a rational substitate for war, and they urine recommend 
to the treaty-makin wer of the Government to panee if practice ble that 1 


after in treaties in tween the United States and foreign war shall no 
bo declared by either of the contracting pena a st the . until eff efforts shail 
have been made to adjust all alleged cause of ce by impartial arbitration. 


Mr. ORTH. I demand the previous question. 
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The previous question was seconded and the main question ordered; 
pvt modar the operation thereof the preamble and resolution were 
Mr. SHELDON moved to reconsider the vote by which the pream- 
ble and resolution were adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 

Mr. SMITH, of New York, by unanimous consent, was 
leave to print some remarks on the resolution just adopt 
Appendix.) 

WAR CLAIMS. 


Mr. LAWRENCE, I ask unanimous consent that to-night, after 
the Committee on Naval Affairs finish their business, the Committee 
on War Claims shall have leave to submit theirreports. I do not pro- 
pasto interfere with the business of the Committee on Naval Af- 


Objection was made. 

PENSION APPROPRIATION BILL. 
Mr. O'NEILL. I rise to submit a privileged report. 
The Clerk read as follows: 


‘The committee of conference on the di grein 
amendment of the Senate to House bill 
fag Jane of invalid and other pensions of the} Uni 


nted 
(See 


votes of the two Houses on the 
making appropriation for the 
States for fiscal year end- 


June 30, 1875, having met, after full and free conf e ee ee 
d, and do recommend, to respective Houses as 
N m their N es 
and agree to the same. 
ERASTUS WELLS” 
J. M. RUSK, 


Managers on the part of the House. 
= 1 SARGENT, 


D. PRATT, 
JOHN P. “STOCKTON, 
Managers on the part af the Sonate. 

Mr. SPEER. How does that leave the bill in respect to pay for 
vouchers ? 

Mr. O'NEILL. It reduces the rate for vouchers from thirty to 
twenty-five cents. 

Mr. SPEER. I su pposed it was fifteen. 

Mr. O'NEILL. No. Idemand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the report was adopted. 

Mr. O'NEILL moved to reconsider the vote by which the report was 
2 ted; and also moved that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD. Iwish to submit a report from the committee of 
conference on the 3 votes of the two Houses on the legis- 
lative, &., a aR ago bi 

Mr. MORE he session this evening is for reports from the Com- 
mittee on Naval Affairs, and as it is now very late, I hope the gentle- 
man will withhold his report until to-morrow. 

Mr. GARFIELD. The report will be printed in the proceedings of 
the Senate in the RECORD to-morrow, and I will withhold it for the 
present, as members desire to see it in print before acting on it. 


G. J. PILLOW. 


Mr. WHITTHORNE entered a motion to reconsider the vote by 
which the claim of G. J. Pillow, reported adversely from the Com- 
mittee on War Claims, was laid on the table. 


JUDGE E. H. DURELI. 


Mr. WILSON, of Indiana, from the Committee on the Jndiciary, 
submitted a report concluding with the following resolntions: 


Resolved, That Edward H. rao judge of tho district court of the United 
hear vg for the District of Louisiana, be impeached of high crimes and misdemeanors 
2. Resolved, That a committee of two be appointed to go to the Senate, and at the 
bar thereof in the name of the House of sor nig and of all the people of 
the United States, to im the district court of the 

United, ote States for the ct of 
ice, and acquaint the Senate that the House of Kepresentatives will in due time 
te Cur pea articles of impeachment and make good tho same, and that tho 
do demand that the Senate take order for SITEET of said Edward 

H. H. Durell to answer to said impeachment. 


2 Resolved, That a committee of seven beap since W § report articles 

1 inst mone H. APEA, y nea the district co the United 
States for the district of Louisiana, with power to send 5 papers, and 
records, and to take testimony under oath. 


Mr. WILSON, of Indiana. I move that the report be printed and 
recommitted to the Committee on the J udiciary. 


The motion was agreed to. 
Mr. TREMAIN presented the views of a minority, as follows: 
The undersigned, members of the Judiciary Commi dissent from the conelu- 


sions of the smal at said committee, that E. H. Durell, judge of the district of 
uisiana, ‘or crimes and misdemeanors, and recommen 

Louisin: d be im hed for high eri d misd: d d 
that all proceedings —— ——ů — 

LYMAN 8 

WILLIAM P. FRYE. 
JOHN CESSNA. 
J.D. WARD. 


1874. 
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Mr. POLAND also presented the following minority report: 


The undersigned, member of the Judiciary Committee, for himself desires to say— 
First. In relation to the midnight order, although he believes the judge had no 
proper legal jurisdiction to make it, still he is not able to find that the judge acted 
corruptly, or with any belief that he was going beyond his j ctionin making 
it. law under which he acted was new, and no rules or precedents had been 
established under it. The whole people were excited, the times were violent and 
turbulent, and judicial calmness or correctness could hardly be expected. 
Secondly. The evidence seems to establish that some of the officers of Ju Da- 
rell's court were guilty of very corupt practices and that he was not watchful to 
serntinize their conduct; but there is no claim that he ever shared in any of the 
proceeds of their gains, and no direct evidence that ho knowingly sanctioned or 
9 their action, 
hirdly. Where the evidence obtained by subtantially an ez parte examination, 
majority of the committee, it does not appear to me that the 
articles of impeachment to the Sen- 


LUKE P. POLAND. 
printed and recom- 


only secures a 
public interest will be furthered by presenting 
ate for trial. 


The minority reports were also ordered to be 
mitted to the Committee on the Judiciary. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 41) granting a pension to Margaret E. Alexander, 
widow of Edwin A. Alexander, deceased, late a private in Company 
K, Eighth Regiment of Indiana Cavalry Volunteers, known as the 
Thirty-ninth Indiana Regiment; 

An act (S. No. 503) for the relief of Susan R. Moore, the relative 
and legatee of Phabe Sofield, a pensioner; 

An act (S. No. 536) granting & pension to Livanna In am; 

An act (S. No. 571) to authorize the Baltimore and Ohio Railroad 
Company to construct a branch, and to change the Jocation of its 
road within the District of Columbia, and for other purposes ; 

An act (S. No. 609) granting a pension to Margaret A. Hoffner : 

An act (S. No. 613 granting a pension to Jefferson A. French; 

An act (S. No. 690) granting a pension to Thomas Smith ; 

An act (S. No. 767) granting a pension to Andrew J. Lasley; 

An act (S. No. 768) granting a pension to John S. Long; 

An act (S. No. #14) granting a pension to Ebenezer W. Brady; 

An act (S. No. 877) granting a pension to John W. Truitt; 

An act (H. R. No. 792) to amend and supplement an act entitled 
“An act to establish a uniform system of bankrnptey throughout the 
United States,” approved March 2, 1867, and for other purposes ; 

An act (H. R. No. 886) to provide for the election of Congressman 
at large for the State of Alabama; 

An act (H. R. No. 1227) granting a pension to Eliza A. Maxham; 

An act (H. R. No. 1948) granting a pension to Mary J. Blood; 

An act (H. R. No. 2095) granting a pension to Charles McCarty ; 

An act (H. R. No. 3606) granting a pension to Mary E. Grosvenor: 
and 

An act (H. R. No. 3652) providing for publication of the revised 
statutes and the laws of the United States. 

BUSINESS FOR THIS EVENING. 


Mr. LAWRENCE. I ask unanimous consent that the Committee 
on War Claims may have leave to make reports this evening, not to 
interfere with the business of the Committee on Naval Affairs, 

Mr. SPEER, What is the order for this evening? 

The SPEAKER. The Chair has in his hand the order. It is that 
Wednesday evening, June 17, be set apart for the consideration of 
reports from the Committee on Naval Affairs. 

Ir. GARFIELD, And no other business to be transacted. 

The SPEAKER. Not unless the House so orders. 

Mr. LAWRENCE, Well, I ask that the Committee on War Claims 
may be called for reports to go upon the Calendar. 

Mr. SENER. If any adverse reports are to be made, I object. 

SESSION FOR DEBATE. 


Mr. BUTLER, of Massachusetts. I ask unanimous consent that 
Friday evening next be set apart for general debate, no business what- 
ever to be transacted. 

Several members objected. 

Mr. GARFIELD. We cannot say at present whether that evening 
can bes l for debate. 

Mr. SCOFIELD. I move that the House do now take a recess. 

The motion was to; and accordingly (at five o'clock and twenty 
minutes p. m.) the House took a recess until half past seven o'clock. 


EVENING SESSION. 


The recess having expired, the House reassembled at half past seven 
o'clock, Mr. Hoskins occupying the chair as Speaker pro tempore. 


ORDER OF BUSINESS. 


The SPEAKER tempore. By order of the House the session of 
this evening is exclusively for the consideration of business from the 
Committee on Naval Affairs. 

Mr. GOOCH. I move that the House take a recess for fifteen min- 
utes. 

Mr. CESSNA. I suguest that the gentleman say ten minutes. 

Mr. GOOCH. I will move that the House take a recess until fifteen 
minutes to eight o’clock; that will be twelve and a half minutes. 


The motion was agreed to; and the House accordingly took a recess 
until a quarter to eight o'clock. : 

The recess haying expired, the House resumed its session at a quar- 
ter to eight o’clock. 


PETITION OF CHOCTAW NATION. 


Mr. BUTLER, of Tennessee, by unanimous consent, presented the 
petiton of delegates representing the Choctaw Nation; which was ro- 
erred to the Committee on Indian Affairs, and ordered to be printed. 


ORDER OF BUSINESS, 


Mr. KELLEY. Lask unanimous consent to have a bill referred to 
the Committee on Commerce, not to be brought back by a motion to 
reconsider. 

Mr. HALE, of Maine. I object. 


GOVERNMENT OF THE NAVY. 


Mr. ARCHER, from the Committee on Naval Affairs, reported back, 
with the recommendation that it do pass, the bill (S. No. 716) for the 
better porom ment of the Navy of the United States. 

The bill was read. 

The first section provides that on and after the passage of the act 
any officer of the Navy who may be promoted in course to fill a 
vacancy in the next higher grade shall be entitled to the pay of the 
grade to which promoted from the date he takes rank therein, if it be 
subsequent to the vacancy he is appointed to fill. 

The second section prohibits the accounting officers of the Treasury 
from making any allowance to any officer of the Navy who has been, or 
may hereafter be, dismissed from the service and restored to the same 
under the provisions of the twelfth section of the act of March 3, 
1865, entitled “An act to amend the several acts heretofore passed to 
provide for theenrolling and calling out of the national forces, and for 
other purposes,” to exceed more than pay as on leave for six months 
from the date of dismissal, unless it shall appear that the officer de- 
manded in writing, addressed to the Secretary of the Navy, and con- 
tinued to demand as often as once in six months, a trial as provided 
for in said act. 

The third section repeals so much of the act entitled “An act to 
authorize the Secretary of the Navy to provide for the education of 
naval constructors and steam engineers, and for other purposes,” 
approved July 4, 1864, as provides that cadet engineers, not to exceed 
fifty in number, shall be appointed by the Secretary of the Navy, and 
provides that cadet engineers shall hereafter be appointed annually 
by the Secretary of the Navy, and that the nnmber appointed each 
year shall not exceed twenty-five; and it further repeals all acts or 
parts of acts inconsistent with the provisions of the act. 

Mr. WILLARD, of Vermont, Will the gentleman state wherein 
this bill changes the existing law! 

Mt. ARCHER. I will state for the information of the gentleman 
from Vermont and of the House that this bill has three objects. 
The first one is to correct an error which we think has sprung up in 
the Navy Department, where commissions are dated back sud pay is 
drawn on those commissions when really no vacancy existed in the 
rank to which the officer was appointed. That is the first section of 
the bill. It restrains the payment to officers whose commissions are 
dated back in consequence of their absence at sea, or because from 
other causes there is delay in their receiving them until vacancies 
occur in that grade. The section is reported in the interest of 
economy. 

The second section of the hill provides a remedy against one class of 
claims on the Treasury. Officers who were disinissed from the service 
during the war, and in the hurry and confusion there have been errors 
or some technical defects in their orders ot dismissal, now come back in 
many instances and claim that they were illegally dismissed from 
the service and should bo restored because some technicality had not 
been complied with. Although they have been following different 
pursuits for six or eight years, they come back and claim to be re- 
stored, and when restored they claim that as the dismissal was illegal 
they ought to be paid for all the years they have been ont of the 
service. This second section provides that no officer shall be paid in 
such ease unless he has every six months made application to be re- 
stored. That prevents their coming in on old, stale claims and receiv- 
ing back pay after being reinstated. In some instances officers have 
made claims for as high as $8,000 or $9,000, 

The last section of the bill provides for a reduction that has really 
taken place in the Navy. The act of Congress referred to in that sec- 
tion, and which allowed the appointment of only fifty cadet engineers, 
is not now required; the service does not now require so many young 
officers in the cadet corps as it did at the time of the passage of that 
act. The Secretary of the Navy thinks that twenty-five instead of 
fifty cadet engineers 9 annually will answer all the needs of 
the service. T believe the committee wero unanimous in recommend- 
ing the passage of this bill. 

‘The bill was then read the third time, and passed. 

Mr. ARCHER moved to reconsider the vote by which the bill was 
pessi; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Symrsox, one of their clerks, in- 
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formed the House that the Senate had agreed to the amendments of 
55 House of Representatives to a bill of the Senate of the following 
title: 

A bill (S. No. 758) to authorize and provide for the construction of 
a substantial iron and masonry bridge and a causeway across the An- 
acostia or Eastern Branch of the Potomac River, at or near the site 
of the present navy-yard bridge. 

The m further announced that the Senate had passed, with- 
out amendments, bills of the House of the following titles: 

A bill (H. R. No. 3678) for the relief of saving institutions having 
no ore stock, and doing business solely for the benefit of deposit- 
ors; an 

A bill (H. R. No. 3741) to authorize the issue of an American regis- 
ter to the ship Alhambra. 

The mess also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, a 
bill of the House of the following title: 

A bill (H. R. No. 3094) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1875, and for 
other purposes. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in bills of the following titles: 

bill (S. No. 633) for the relief of A. H. Von Leuttwitz, late lieu- 
tenant Third United States Cavalry; and 

A bill (S. No. 683) to authorize the use of gilt letters for the names 
of vessels. 

PUBLIC MARINE SCHOOL. 

Mr. SCOFIELD. I have myself no bills to report from the Com- 
mittee on Naval Affairs. Other members of the committee have all 
the bills to be reported, and I will thank the Chair to recognize mem- 
bers of the committee in the order of their appointment. 

Mr. GOOCH, from the Committee on Naval Affairs, reported back, 
with a substitute, Senate bill No. 176, to encourage the establishment 
of public marine schools. 

he substitute authorizes and empowers the Secretary of the Navy, 
in order to promote nautical education, to furnish, upon the applica- 
tion of the governor of a State, a suitable vessel of the Government, 
with all her apparel, charts, books, and instruments of navigation 
provided the same can be spared without detriment to the nava 
service, to be used for the benefit of any nautical school, or school or 
college bering a nautical branch, established at each or any of the 
orts of New York, Boston, Philadel hia, Baltimore, Norfolk, and San 
Francisco, upon the condition that there shall be maintained at such 
port a school or branch of a school for the instruction of youths in 
navigation, seamanship, marine enginery, and all matters pertaining 
to the proper construction, equipment, and sailing of vessels, or any 
particular branch thereof; and the President of the United States is 
ae when in his opinion the same can be done without detri- 
ment to the public service, to detail proper officers of the Navy as 
superintendents or instructors in such schools; provided that if an 
such school shall be discontinued, or the good of the service shall 
require it, such vessel shall be immediately restored to the Secretary 
of the Navy and the officers so detailed recalled; and provided fur- 
ther that no person shall be sentenced to or received at such schools 
as a punishment or condition of punishment for crime. 

Mr. WILLARD, of Vermont. the expense of this to be borne by 
the United States Treasury? 

Mr. GOOCH. It is understood that this is to impose no responsi- 
bility whatever upon the Treasury of the United States. 

Mr. WILLARD, of Vermont. What would these vessels be doing if 
not employedin this business? 

Mr. H. It is known that we have now quite a number of ves- 
sels that can be employed in no particular service beneficial to the 
Government. Those vessels may just as well be detailed for the use 
of these schools, where they will be of some benefit to the people and 
where the Government will be relieved from the responsibility of 
keeping two or three ship-keepers on board of each of them. This bill 
is carefully guarded ; these vessels are to be granted to these institu- 
tions only in case they can be taken without any detriment to the 
public service, and the Secretary of the Navy has the power to call 
for their return at any time when he sees fit to do so. So it will be 
seen that the bill cannot impose expense upon the General Govern- 
ment. 

Mr. WILLARD, of Vermont. The officers and crew are to be de- 
tailed I suppose from the Navy. 

Mr. GOOCH. No crew is to be detailed. 

Mr. WILLARD, of Vermont. Only officers? 

Mr. GOOCH. Only certain officers who are to be employed as in- 
strnetors; and these are to be detailed only when they can be spared 
from the public service as well as not. 

Mr, HURLBUT. Who is to receive and take charge of these ves- 
sels when they are detailed? S 

Mr.GOOCH. They are to be called for by the governor of the 
State; and then they pass into the custody of the institutions to 
which they are loaned. Itis presumed that the governor will not 


ask for a vessel unless there be an institution of such a character that 
it will be safe to intrust a vessel to it. 

Mr. HURLBUT. One other question: Will the gentleman tell us 
whether or not any such sehoot for the education of seamen is now 
in active operation ? 


Mr. GOOCH. I do not know that there is in this conntry. 

Mr. ARCHER. I beg leave to correct the gentleman; I understand 
there is one in New York and also one in Boston. 

Mr. GOOCH. I misunderstood the gentleman’s question. I under- 


stood him to inquire whether any vessels had 
to any such school. 

Mr. HURLBUT. No, sir; my inquiry was whether any such schools 

are now in o tion. 
Mr. GOOCH. The Institute of Technology, in Boston, is very anx- 
ious to have a vessel detailed for this purpose. So is also a school 
established in the city of New York. Those gentlemen who are ac- 
quainted with the character of tho Boston institution to which I refer 
will at once understand that if that institution takes hold of this 
branch of instruction, the highest skill and the best talent in the 
country will be employed in connection with it. 

It seems to me, Mr. Speaker, that there is here afforded an oppor- 
tunity for educating our merchaut marine with little or no expense 
to the Government, so that we shall have in that service men who 
will give character to our nation as they go over the world, men who 
will true representatives of our people and our Government in 
every port. Here, sir, is offered an opportnnity to educate this class 
of men so that they shall honorably represent the nation whose flag 
they float. 

We all know that when the recent war broke out we were obliged 
to call men from the merchant marine to aid in officering our ships of 
war. Under the system of instruction pro by this bill if the exi- 
gency should again arise we can call for a class of educated men toren- 
der a service to the Government which they will be just as competent 
to render as they would be if they had been educated at the expense 
of the Government. 

Tn addition to that this bill is designed to encourage and promote 
tho study of naval architecture, a branch of study which has been 
neglected in our conntry. I certainly hope the bill may receive the 
sanction of the House and become a law. 

The question being taken on agreeing to thesubstitute, it was agreed 


already been detailed 


The question being then taken on ordering the bill, as amended, to 
be read a third time, there were—ayes 46, noes 6; no quorum voting. 

Mr. HOLMAN, This is a new scheme of expenditure; and I must 
insist on a quorum. 

Tellers were ordered; and Mr. Hormax and Mr. GOOCH were ap- 


pointed, 

The House divided; and the tellers reported—ayes 108, noes 20; 
no J ley anny. À 

r. GOOCH. I call for the yeas and nays. 

Mr. CLYMER. I move that the House adjourn. 

Mr. PLATT, of Virginia. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 5 

The question was taken; and there were—yeas 22, nays 127, not vot- 
ing 140; as follows: 


YEAS—Messrs. Barrere, Cain, Cessna, Freeman Clarke, Clymer. Cook, Cox, 
Crooke, Crossland, Danford, Giddings, Killinger, Leach, Magee, Martin, Merriam, 
nt ai uee H. Roberts, Sener, Storm, Jasper D. Ward, and Charles W. Wil- 

NAYS—Messrs. Albert, Albright, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
ber, Beck, Bell, Berry, Biery, Blount, Bowen, Bradley, Bromberg Buckner, Buflin- 
ton, Bundy, Burchard, Burleigh, Burrows, Roderick R. Butler; Cannon, Cason, . 
Amos Clark, jr., Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, 
Crounse, Cw Davis, Dobbins, Donnan, Dunnell, Field ort, ye, Glover, 
Gooch, Gunckel, Gunter, Hancock, jamin W. Harris, Henry R. Harris, John 
— rrison, Hatcher, Havens, John B. gn Pog san R. Hawley, Hays, 
Gerry W. Hazelton, John W. Hamlin, Goutge F. Hoar, Hodges, Holman, Tos. 
kins, Hunton, Hurlbut, Hyde, Kelley, Kellogg, Kendall, Knapp; Lamison, Lam- 

Lawrence, Lawson, Lowe, Marshall, McC: „James W. MeDill, MacDougall, 

lilliken, Mills, Myers, Neal, Niblack, O'Neill, „ Hosea W. Parker, Isaac C. 
Parker, Pendleton, Pierce, James II. Platt, jr., Thomas C. Platt, Poland, Ray, Rice, 
Robbins, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, 
Henry J. Scudder, Sheats, Sherwood, Sloan, Sloss, Small, A. Herr Smith, Spraguo, 
Ward, Whitehead, Whitehouse, Whittharne, Wilber, Obarien G. Wiliama gol 

te! 7 aus, tthorne, es G. Wi John 
M. S. bats rar Bide ese ee, William B. Williams, James Wilson, Wood- 
and W. A 

NOT VOTING—Messrs. Adams, Averill, Barnum, Barry, Bass, Begole, Bland, 
Bright, Brown, Benjamin F. Butler, Caldwell, John B. Clark, jr., Clayton, Clinton 
L. Cobb, Comingo, Creamer, Crittenden, Crocker, Crutehfi Darrall, Dawes- 
DeWitt, Duell, Durham, Eames, Eden, Eldredge, Elliott, Farwell, Foster, Frec- 
man, Garfield, Hagans, Engene Hale, Robert S. pae Hamiltou, Harmer, Ha- 
thorn, Hendee, Hereford, Herndon, Hersey, E. Rockw Hoar, Hooper, Houghton, 
Howe, Hubbell. Hanter, Hynes, Jewett, Kasson; Lamar, Lansing, ‘Lewis, Lofland, 
Longhrid Lowndes, Luttrell, Lynch, Maynard, Alexander S. McDill, Me- 
Junki cKee, McLean, McNulta, Mitchell, Monroe, Morey, Morrison, Noxley, 
Nesmith, Niles, Nunn, O'Brien, Orth, Packard, Packer, Page, Parsons, Pelham, 
Perry, Phelps, Phillips, Pike, Potter, Pratt, Purman, Rainey, Randall, Ransior, 

er, Read, Richmond, William R. Roberts, James C. Robinson, John G. Schu- 
maker, Scofield, Isaac W. Scudder, Sessions; Shanks, Sheldon, Lazarus D. Shoe- 
maker, Smart, pore Smith, H. Boardman Smith, J. Ambler Smith, John Q. 
Smith, William A. th, Snyder, Southard, Speer, Stanard, Standiford, Stephens, 


St. John, Stowell, Strawbridge, Swann, Sypher, Taylor, Charles R. ‘Thomas, Chris- 
topher Y. T — Thornburgh, Todd, ‘Tremain, ‘Lyner, Waddell, Walls, Wells, 

heeler, White, teley W. Willie, Ephraim K. Wilson, Jeremiah 
M. Wilson, Wolfe, Wood, John D. Young, and Pierce M. B. Young—140. 

So the House refused to adjourn. 

During the roll-call, 

Mr. STONE stated that his colleague, Mr. WELLS, was detained at 


his room by sickness. x 
Mr. ALBRIGHT stated that his colleague, Mr. SHOEMAKER, was 
absent on account of a death in his family, 
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Mr. CONGER stated that his colleagne, Mr. HUBBELL, was absent 
in attendance on the District investigating committee. 

The vote was then announced as above recorded. 

Mr. HOLMAN. I ask that the bill be again read, and then if the 
House chooses to pass it, a quorum being present, I will make no fur- 
ther objection. 

The bill was again read. 

Mr. HOLMAN. I wish to say a word in reference to this measure. 
We have been told by the gentleman from Massachusetts [ Mr. GOOCH] 
that this will not be any great expense to the Government. He also 
entertains the opinion that it will be very beneficial in promoting 
the interest of the Government. I do not believe it is by agencies 
like this the interest of the Government can be promoted, or the in- 
terest either of the mercantile marine or of the Navy proper which 
is engaged in public affairs. Ido not think this is one of the influ- 
ences b which our commerce 1s to be promoted or our Navy strength- 
ened. I do pot indulge in any such hope. I am confident, on the 
contrary, if we pass this measure we will open up another source of 
expenditure from the public Treasury. : t 

It is impossible, Mr. Speaker, to detail vessels from the Navy with 

professors detailed from the ranks of the Navy at the various ports of 
the United States without being in its very inception a source of heavy 
expense to the Government. That is inevitable. It is absoiutely 
certain it will ripen into a heavy expense. I do think, cirenmstanced 
as we are now, an agency like this, which will inevitably lead to an 
expenditure of the public money, should not be voted unless there is 
some pressing necessity for it anda certainty that the ultimate result 
will be beneficial to the country. We know what has been the 
result of similar attempts in the way of establishing educational 
institutions throughout the country. I think it is an unwise meas- 
uro, and hope it will be rejected. 

The question recurred on ordering the bill to a third reading. 

The haan divided; and there were—ayes 72, noes 40. 

So (no further count being demanded) the bill was ordered to a 
third reading; and it was accordingly read the third time. j 

The question then recurred on the passage of the bill. 2 

The House divided; and there were—ayes 70, noes 40. # 

So (no further count being demanded) the bill was passed. 

Mr. GOOCH moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DAHLGREN GUNS. 


Mr. GOOCH also, from the same committee, reported a bill (H. R. 
No. 3742) to authorize the purchase of certain improvements in ord- 
nance; which was read a first and second time. . 

The bill authorizes and directs the Secretary of the Navy to pay to 
the widow of the late Rear-Admiral John A. Dahlgren $50,000 for and 
on account of the past use and the right hereafter to use in the man- 
ufacture of ordnance and projectiles by the United States each of 
the improvements patented by said Dahlgren in the form, the mode 
of casting, the finish of naval ordnance, and in casting iron shells; 
and a sufficient sum for this purpose is thereby e out of 
any moneys of the Treasury not otherwise appropriated. 

Mr. HOLMAN. 
it can be considered this evening, and I therefore suggest it go to the 
Committee of the Whole on the Private Calendar. I make the point 
of order for that purpose. 

The SPEAKER pro tempore. The Chairsustains the point of order, 
and the bill is referred to the Committee of the Whole on the Private 
Calendar and ordered to be printed. 


CHELSEA STREET, BOSTON. 


Mr. GOOCH also, from the same committee, reported a bill (H. R. 
No. 3743) to reimburse the city of Boston for certain expenses in- 
-curred in the improvement of Chelsea street, formerly Charlestown, 
in connection with the United States navy-yard; which was read a 
first and second time. 

The bill, which was read, appropriates out of any money in the 
Treasury not otherwise appropriated the sum of $1,938.53 to reim- 
burse the city of Boston for expenses incurred in the improvement of 
Chelsea street, bordering on the United States navy-yard, in what 
was formerly known as Charlestown, Massachusetts. 

Mr. HOLMAN. I will not make the point of order, but I ask the 
report accompanying it be read. 

Ir. GOOCH. Let the Clerk read the letter of the Secretary of the 


Navy. 
‘The Clerk read as follows: 


This ought to be considered more carefully than 


Navy DEPARTMENT, 
Washington, January 9, 1874. 
Sm: I have the honor to submit herewith copy of a communication dated the 
12th ultimo, with its respective inclosures, addressed to me by Commodore C. R. P. 
Rodgers, Chief of the Bureau of Yards and Docks, relative to a claim made by the 
authorities of Charlestown, Massachusetts, to be reimbursed for expenses in- 
curred in the improvement of that portion of Chelsea street bordering on the United 
States navy-yard, amounting to $1,638.53. As it seems but fair that the Govern- 
ment should pay its proportion of the expense incurred by the city authorities in 
making the improvements in question, I would respectfully recommend that Con- 
gress N the necessary sum for purpose. 
ery respectfully, 
GRO. M. ROBESON, 


Secretary of the Navy. 
Hon. A. R. Cracrs, * on 


Chairman Committee on Naval Afairs, Vniisd States Senate 


Mr. GOOCH. I will say that the city of Charlestown bnilt a side- 
walk around the navy-yard in that city. They charged to the United 
States Government exactly what they charged to each of the land- 
owners on the street for the building of the sidewalk, and the Secre- 


tary of the Navy would have paid it but he had no fund from which 
he Gould teko money, and therefore recommends that Congress 
ay the bi 
p The bill was ordered to be en and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 
Mr. GOOCH moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


DANIEL S. MERSHON, JR. 


Mr. HAYS. I am instructed by the Committee on Naval Affairs to 
move that the rules be suspended, and that the bill (S. No. 134) for 
the relief of Daniel S. Mershon, jr., bo taken from the Speaker's table 
and put upon its passage. 

Mr. STORM. I rise to a question of order. Under the order under 
which we meet to-night have we a right to go to the Speaker's table? 

Mr. HAYS. This bill has been considered by the Committee on 
Naval Affairs, and I am instructed to ask its passage. 

The SPEAKER pro tempore. The Chair thinks that the House has 
a perfect right to go to the Speaker's table for any bill reported from 
the Committee on Naval Affairs; but that can only be done by asus- 
pension of the rules. 

Mr. FORT. I would like to hear read the order under which the 
House met this evening. 

The SPEAKER pro tempore. The Chair overrules the 

The bill was read. It directe that there be paid to 
shon, jr., out of any money in the not otherwise appropri- 
ated, the sum of 846,715.08, in full payment and discharge of the claim 
of said Mershon for work done and material furnished in the construc- 
tion of the side-wheel steamer Cimarron. 

985 LAWRENCE. How does this bill come from the Speaker's 
table 

Mr. HAYS. I do not yield to the gentleman from Ohio. 

Mr. LAWRENCE. I have a right to make a point of order. 

1 HAYS. The point of order has been already made and over- 
ruled. 

Mr. LAWRENCE. The gentleman does not know the point of 
order I desire to make. 

The SPEAKER pro tempore. The gentleman from Ohio will state 
his point of order. 

Mr. LAWRENCE. The order of the House was that the session 
this evening should be for the consideration of reports from the Com- 
mittee on Naval Affairs. I submit that under that order we cannot 
go to the Speaker's table. I ask that the order be read. 

Mr. SCOFIELD. I send to the desk the motion I made for the ses- 
sion this evening as it appears in the CONGRESSIONAL RECORD. 

The SPEAKER pro tempore. The gentleman from Alabama [Mr. 
Hays] stated in his place that this bill had been considered in the 
Committee on Naval Affairs. Upon that statement the Chair ruled 
that under the order of the House it was in order to move to suspend 
the rules and take the bill from the Speaker’s table. The Chair is 
now informed that the bill has not been before the House committee, 
and he therefore rules that the point of order is well taken. 

Mr. GOOCH. Before the Chair makes his final ruling, I should like 
to have the order read. 

Mr. SCOFIELD. Let it be read from the RECORD, 

The SPEAKER pro tempore. The Clerk will read the order under 
which the Honse this evening is acting. 

Mr. SCOFIELD. The piece of paper which the Clerk holds in 
his hand is not my motion. It is correctly reported in the RECORD. 

The SPEAKER pro tempore. The Clerk will read the motion as it 
sppears in the RECORD, and also the order as it ap on the Jour- 
nal. The Chair is informed that they are identical. 

The Clerk read from the CONGRESSIONAL RECORD, as follows: 

Mr. ScorreLp. I ask unanimous consent that a session be ordered for Wednesday 
evening next, for business of the Committee on Naval A ffairs, including bills already 
reported but not acted on. 

8 LAWRENCE. That does not include bills on the Speaker's 
table: 

The SPEAKER pro tempore. The Clerk will now read the entry on 
the Journal. 

The Clerk read as follows: 

Ordered, That Wednesday evening next, June 17, be set apart for the considera 
tion of reports from the Committee on Naval A fairs. 

The SPEAKER tempore. The Chair is clearly of opinion that 
under this order of the House it is only in order to take up such bills 
as shall be reported from the Committee on Naval Affairs, and that 
the House cannot go to the Speaker's table for the purpose of taking 
therefrom any bill which has not been acted upon by the committee. 
Fhe Chaux was led into his first ruling under a misapprehension of 
the facts. 

Mr..HAYS: This bill has already been considered im the Committee 
on Naval Affairs, and E have’ been instructed to report it favorably. 

The SPEAKER pro tempore. Tho Chair rules that the motion to 
take the bill from the Speaker's table is not in order. 


int of order, 
aniel S. Mer- 
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Mr. HAYS. Then I move that the bill be referred to the Committee 
of the Whole on the Private Calendar. 


‘he resi, of George Lo: 
Mr. BECK. object $0 any motion which will take the bill from. | copted by the Novy Dorat ai we the tak es 


the Speaker’s table. 
The SPEAKER pro tempore. The motion of the gentleman from 


Alabama is not inorder. The bill remains on the Speaker’s table. 


MRS. SARAH B. FOREST. 


Mr. PLATT, of Virginia, from the Committee on Naval Affairs, re- 

rted back, with the recommendation that it do the bill (H. R. 

0. 3362) for the relief of Mrs. Sarah B. Forest, widow of Lieutenant 
Dulaney A. Forest, late of the United States Navy. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay out of any money in the Treasury not otherwise 
appropriated, to Mrs. Sarah B, Forest, widow of Lieutenant Dulane 
A. Forest, late of the United States Navy, the sum of 8820, whic 
shall be in full discharge of all claims of said Sarah B. Forest against 
the United States for 3 due from an allotment of pay made 
by her Tate husband, being the amount due from April 1 to ber 
6, 1861, at the rate of $100 a month. ` 4 

Mr. PLATT, of Virginia. There is a report accompanying this bill 
which I send to the Clerk’s desk to be read, if any gentleman desires 
to hear it. I also send to the desk a letter from the Fourth Auditor, 
which I ask the Clerk to read. 

The Clerk read as follows: 

TREASURY DEPARTMENT, FOURTH Auprron's OFFICE, 
June 8, 1874. 

Sm: In answer to your verbal inquiry, I have the honor to inform you that prior 
to the death of Lieutenant Dulaney A. Forest, late of the United States ese ho 
left an allotment of $100 month, payable to his wife, Sarah B. Forest, at Nor- 
folk, Virginia, upon which there was checked from his pay the sum of $1,500, while 
the sum of $700 only was paid to his wife, leaving a balance still unpaid of $800. 


V tfully, your obedient servan 
e anil „ STEPHEN J. W. TABOR, 
Auditor. 


Hon. J. H. PLATT, 

House of Representatives, Washington, D. C. 

Mr. FORT. I would like to hear the report read. 

The report was read. It states that some time in June, 1860, Lieu- 
tenant Dulaney A. Forest, before sailing to the East Indies. on the 
United States steamer Dakota, on United States service, made an 
allotment of $100 per month in favor of his wife, Sarah B. Forest, to 
be deducted from his pay as lieutenant in the 1 i to be paid to 
her at the United States Navy agency at Norfolk, Virginia. Under 
said allotment while Lieutenant Forest was absent on board the United 
States steamer Dakota, in the service of the United States, there was 
deducted from his pay thesum of $1,500 for the benefit of his wife, Sarah 
B. Forest, in accordance with the terms of the allotment ; but owing 
to the resignation of the Navy agent at Norfolk, Virginia, April 22, 
1861, the going out of the State of Virginia, and other causes, only 
$700 of this amount has ever been paid to Mrs. Sarah B. Forest, leav- 
ing a balance due in her favor and unpaid of $820. The committee 
therefore recommend the passage of the bill for her relief in accord- 
ance with the foregoing facts for the sum of $320. 

Mr. FORT. Who signs that report? 

Mr. PLATT, of Virginia. It is the report of the Committee on 
Naval Affairs. 

Mr. FORT. Is that report signed? 

The SPEAKER tempore. The Chair will inform the gentleman 
from Illinois that it is very seldom that a report is signed by a com- 
mittee. 

Mr. FORT. I would like to know if it has been printed. 

The SPEAKER pro tempore. It is not a printed but a written 


report. 

Ur. FORT. I desire to ask the geutleman from Virginia one or 
two questions. I would like the gentleman who reports this bill to 
explain to the House why it is that this officer was not paid, and 
further to explain to the House where he was in service and what 
his service was. 

Mr. PLATT, of Viginia. Is that all? 

Mr. FORT. Yes, sir. 

Mr. PLATT, of Virginia. All that is pretty fully stated in the re- 
port; but as the gentleman would seem not to have given much at- 
tention to the reading of it, I will reply to the inquiries he has ad- 
dressed to me. Lientenant Forrest while serving in the Navy of the 
United States on board a United States vessel ordered to sea, as is the 
enstom with naval officers, allotted to his wife, the lady in whose 
favor this bill is asked to be passed, a certain amount of his pay per 
month. She received it for I think five or seven months; but after 
that, owing to the resignation of the naval 
she was living and who had paid her this allotment monthly, she 
never received any more. Lieutenant Forrest came home after fif- 
teen months’ serviceand resigned from the service of the United States. 
He got to his home at Norfolk and there died of consumption. He 


never served a day anywhere except in the service of the United 
States Government. The Fourth Auditor of the Treasury certifies that 
there is on the books of his Department to the credit of this lady the 
sum which we ask that she shall be paid. I send to the Clerk’s desk 
and ask to have read the certificate from the Navy Department as to 
the time when this Navy agent at Norfolk resigned and ceased to pay 
this allottment. 


ageut at Norfolk where |, 


The Clerk read as follows: 
The Navy ig Pe NEk Virginia, was ac- 
5 š 
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Mr. PLATT, of Virginia. Gentlemen will observe that this was 
the resignation of the Navy agent, and not of the officer whose widow 
is now seeking relief. 

Mr. FORT. I wish the gentleman would state to the House in 
what service this officer served; whether in the Union or in the 
confederate service. 

Mr. PLATT, of Virginia. In the Union service. He was on board a 
United States vessel when this allotment was made and when this 
money became due. 

Mr. FORT. In what service was he? 

Mr. PLATT, of Virginia. He never served in any other service 
than that of the United States, and he died at Norfolk a few months 
after returning from this cruise. 

Mr. FORT. I wish the gentleman to state to the House further why 
it is that the Auditor certifies that this money is due to the widow 
and yet she has not drawn it. 

Mr. PLATT, of Virginia. Simply because Congress in its wisdom 
saw fit to enact in 1562 or 1863, while the war was going on, a law 
which provided that no claim should be paid to any person residing 
in any State then in rebellion ny: any accounting officer of the Gov-" 
ernment, and the only possible hope of relief that this widow has, 
until that general law is repealed, is to come to the Congress of tho 
United States and ask the passage of aspeciallaw for her relief: Had 
she lived anywhere else except in one of the States then in rebellion, 
her claim could have been and would have been paid by the Treas 
Department. Lientenant Forrest died, I believe, in 1861 or 1862. 

Mr. BURLEIGH. I would ask the gentleman from Virginia if he 
does not know that this man on his arrival on shore, in this country, 
resigned his position in the United States service for the purpose of 
entering into the rebel service? 

Mr. PLATT, of Virginia. I have said that he resigned on his ro- 
turn from his crnise. Whatever his purpose might have been, I am 
nnable to say; I did not know him personally. But I do know that 
if he had intended to do any such thing, the hand of Providence in- 
tervened and prevented it, because he died before he could execute 
aay sudh purpose. Itis not for me to say what he might have in- 

ndec 

Mr. FORT, I raise the point of order on this bill that it must be 
first considered in Committee of the Whole. 

„The SPEAKER pro tempore. If such a point was ever good on this 
bill it is now quite too late. The bill having been discussed in the 
House the Chair overrules the point of order. 

Mr. FORT. The report of this committee has never been printed; 
so far as I understand there is no report before the House. I move 
that the bill be referred to the Committee of the Whole and placed 
on the Private Calendar. 

Mr, PLATT, of Virginia. I do not yield for any such motion. I 
call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be en 
and read a third time; and it was accordingly read the third time, 
and passed. 

Mr. PLATT, of Virginia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


EDWARD CAVENDY. 


Mr. PLATT of Virginia. I am instructed by the Committee on 
Naval Affairs to report favorably upon a bill (H. R. No. 2774) for the 
relief of Edward Cavendy. * 

The question was upon ordering the bill to be engrossed and read 
a third time. 

_ The bill directs the Secretary of the Navy and the proper account- 
ing officers of the Treasury Department to compute thë time of serv- 
ice of Edward Cavendy as a lieutenant in the volunteer service of 
the Navy of the United States in settling and computing the amount 
eh pay as an officer of the regular naval service of the United 

Mr. FORT and Mr. HOLMAN raised the point of order thatthe bill 
must receive its first consideration in Committee of the Whole. 
5 of Virginia. Allow me to make a brief explanation of 

is bi 
Mr. HOLMAN. I will reserve my point of order until the report 
is read, if there is one, or until some explanation is made. 

The SPEAKER vt tempore. The gentleman from Indiana [Mr. 
HOLMAN] reserves his point of order until the bill is explained. 

Mr. PLATT, of Virginia. I desire to state briefly — 

Mr. FORT. I wish it to be distinctly understood this time that the 
point of order is entertained by the Chair as being made in time. 

The SPEAKER pro tempore. Had the gentleman from Illinois 
[Mr. Fort] been attending to what the Chair said, he would have 
heard him say that the point of order was reserved by the gentleman 
75 Indiana [Mr. HOLMAN] until an explanation of the bill was 
made. 


1874. 
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Mr. PLATT, of Virginia. This bill is in behalf of an old and mer- 


itorious officer of the United States Navy. At the breaking out of 
the rebellion he was in the merchant service of the United States, 
commanding an ocean steamer. At the commencement of the war 
he resigned that place and tendered his services to the Government 
of the United States. He served through the war gallantly and mer- 
itoriously as a lientenant in the United States Navy. At the close of 
the war, under a law passed by Congress, he in common with other 
volunteer officers of the Navy was mustered out of service. He was 
then appointed a master in the regular naval service of the United 
States. In computing his pay the proper accounting officers of the 
Treasury Department gave him credit for the length of time he had 
served in the Navy during his term of service as a volunteer officer, 
and he drew pay for four or five years under that construction. 
Afterward a construction was given to the effect that he was not en- 
titled to have the time computed and the additional pay allowed for 
length of service as a volunteer officer, and he was called upon to re- 
fund some three or four hundred dollars. In the mean time he had 
been placed on the retired list with the pay of a master of the Navy, 
having reached the age when by the law his retirement was required. 
This bill provides that the length of time which he served as a vol- 
unteer officer of the Navy shall be allowed by the officers of the 
Treasury Department determining the amount of pay to which he is 
entitled asa master in the Navy. 

Mr. SCOFIELD. I wish to say a word to those gentlemen who are 
thinking of making a point of order upon this bill, if they still think 
of doing so. This is alittle bill. The old gentleman came before the 
Committee on Naval Affairs; there was service in every lineament of 
the face, all over his body. Honesty of character was apparent in 
every feature. He is an old Scotchman. He obtained the good will 
of the whole committee. He had all the papers to show how this stop- 
page of his pay had occurred, until there was some three or four hun- 
dred dollars which was to be deducted from his small annual pay, until 
the full amount had been refunded. The committee unanimously 
agreed that it was the most deserving small case they had ever seen. 
And I am very sure that if the gentleman from Hiinois [Mr. Fort 
and the gentleman from Indiana [Mr. Hormax] had seen this ol 
man as we saw him, they would never raise the point of order here, 
but allow him to receive his pay. 

Mr. HOLMAN. I think it is the most unfortunate feature in at- 
tempting to pass this kind of bills, that those who are able to come 
here and approach members of Congress and committees of this 
House are very apt to get their claims through. No practice could 
be more unjust. The Government should administer not only its 
justice but its gratuities with even hand and impartially. 

Mr. CLEMENTS. I rise to a question of order. I desire to know 
whother the point of order has been made in this case or whether, 
like Mohammed’s coffin, it is hanging between heaven and earth? 

The SPEAKER pro tempore. In answer to the inquiry of the gentle- 
man from Illinois [Mr. CLEMENTS] the Chair will state that the 
gentleman from Indiana, 8 HOLMAN, ] having discussed the propo- 
sition before the House, t opon of order raised by him is waived. 
The point of order indica by the gentleman from Illinois, [Mr. 
8 he insists upon it, is yet reserved, he not having discussed 


the bill. 

Mr. HOLMAN. Of course I am fully aware that I waived the 
oint of order, and I am doing so intentionally. My friend from 
llinois has put himself to unnecessary trouble so far as I am con- 

cerned. I do not propose to insist upon my point of order. 

But I desire to say that this case presents an illustration of an evil 
for which there seems to be no remedy. There are piled up in your 
committee-rooms thousands and thousands of claims just as meri- 
torious as this; but the papers of which will never be looked into, 
simply because the claimants are not here in person to press their 
cases upon the attention of members. Those claimants who can do 
this enjoy a decided advantage over all others. The whole system by 
which we attempt to adjust these private claims against the Govern- 
ment is wrong. One of two things should be done: either we should 
let the decisions of our accounting officers in these cases be final, 
which is undoubtedly the safer course, or we should adopt some gen- 
eral system by which all classes of claims should be adjusted. 

I have no donbt that this is a meritorious claim. I have no doubt 
that the period for which this officer had served onght to have been 
taken into acconnt in determining his pay. But the same difficulty 
is found in cases‘arising in the Army as in-the Navy. There are be- 
fore your committees thousands of bills involving exactly the same 
principle; and wherever the claimants can by personal presentation 
of their cases secure for them the advocacy of gentlemen like my 
friend from Virginia [Mr. PLATT] or the gentleman from Pennsylva- 
nia [Mr. SCOFIELD] their cases secure favorable consideration, while 
a large mass of cases equally meritorious remain in the committees 
with the papers never even opened. 

I do not press the point of order, but waive it. 

The SPEAKER pro tempore. Does the gentleman from Illinois [Mr. 
Font] desire to raise a point of order? 

Mr. FORT. So far as I am concerned I withdraw the point of 
order, after having heard the statement of the chairman of the com- 
mittee. 

The SPEAKER pro tempore. 
properly before the House. 


The Chair now rules that the bill is | pan the bill, and move to go in Committee of the 


Mr, FORT. I wish to add tbat I agree with my friend from In- 
diana [Mr. HoLmaxN] that this ought not to be made an exceptional 
case. There ought to be a report put on record here and printed. 
Every gentleman desiring to get a bill throngh the House ought to 
go through that formality. I see no reason why the gentleman from 
Virginia should come in here and rush his bills throngh the Honse 
without any report. That is what I object to. I withdraw my point 
of order in reference to this particular case. 

The bill was ordered to be engrossed for a third reading; and being 
en d, was accordingly read the third time, and passed. 

r. PLATT, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


GEORGE H. COOPER. 


Mr. PLATT, of Virginia, from the same committee, reported a 
bill (HI. R. No. 3743) authorizing the President to appoint George H. 
Cooper, now a captain on the active list of the Navy, to be a commo- 
dore; which was read a first and second time, and referred to the 
Committee of the Whole on the Private Calendar. 


OFFICERS AND CREW OF THE WYOMING, Ero. 


Mr. MYERS. Iam instructed by the Committee on Naval Affairs 
to move that the Committee of the Whole on the Private Calendar 
be discharged from the further consideration of the bill (H. R. No. 
782) for the relief of the officers and crew of the United States ship 
1 the Ta Kiang. 

Mr. WILLARD, of Vermont. I suppose that motion requires a two- 
thirds vote. It is a bill that ought not to pass at any rate. 

The SPEAKER pro tempore. the Chair understands the motion 
of the gentleman from Pennsylvania, [Mr. Myers, I it is that the Com- 
mittee of the Whole be discharged from the further consideration of 
this bill, and that it be brought before the House for consideration. 
The adoption of this motion requires a suspension of the rules by a 
two-thirds vote. 

Mr. HOLMAN. This session being set apart for the consideration 
of reports from the Committee on Naval Affairs, I submit that the 
subject-matter contemplated was reports to be made during this 
evening's session by that committeo. 

The SPEAKER pro tempore. The Chair rules that as this bill has 
already been considered by the Committee on Naval Affairs of the 
House, and is now upon the Private Calendar, it can properly be taken 
up by a two-thirds vote. 

Mr. HOLMAN. I hope the bill will be read before the question is 


mt. 
p The bill was read. 

The first section prorice that the Secretary of State be, and he is 
thereby, authorized and directed to sell so many of the registered 
bonds of the United States, now under his control, belonging to the 
Japanese indemnity fund, as shall realize $123,000, and shall pay the 
proceeds of the same to the Secretary of the Navy, who shali canse 
the whole amount thereof to be distributed among the officers and 
crew of the United States ship Wyoming, and officers and crew who 
manned the Ta Kiang on the 5th, 6th, 7th, and 8th days of Septem- 
ber, 1564, the same to be distributed as sea pay to the officers and 
crew attached to the Wyoming, according to the pay-roll of said ship 
on the 16th day of July, 1863; and to the officers and crew detached 
from the United States ship Jamestown, and who manned the Ta Ki- 
ang, according to the pay-roll of said ship on the 5th, Gth, 7th, and 
8th days of September, 1864; provided that the provisions of the act 
shall be held and taken to be in full satisfaction for all bonnty, ran- 
som, or prize-money, or claim therefor, on the part of the officers and 
crews aforesaid under any and all existing laws of the United States 
or regulations of the Navy Department, for the destruction of pirat- 
ical vessels at Simoniseki, on the 6th day of July, 1863, and bombard- 
ing the forts erected at the Straits of Simoniseki, in September, 1864. 
And if any of the officers or crews aforesaid shall have received any 
bounty, ransom, or prize-money for the service aforesaid, the same 
shall be deducted from the amount to be paid such officer or seaman 
under the provisions of this act; and provided further, that no money 
shall be paid to any assignee of the mariner, but only to the mariner 
or his duly authorized attorney in fact, or in case of his decease, to 
his legal representatives, excluding any assignee. 

The second section provides that the remainder of the Japanese 
indemnity fund is thereby covered into the Treasury of the United 
States, and the Secretary of the Treasury is thereby directed to cancel 
the bonds belonging to the said fand. 

Mr. WILLARD, of Vermont. This is a bill which onght to be dis- 
cussed. I hope it will not go through in this way without discus- 


sion. > 

The SPEAKER pro tempore. Debate is not in order. 

„ recurred on the motion to suspend the rules and pass 

the bill. 

The House divided; and there were—ayes 55, noes 50; no quorum 
voting. 

Mr. STORM demanded tellers. 

Tellers were ordered. 

Mr. MYERS. I now withdraw the motion to snspend the rules and 
ole and take the 


ill up for consideration. I ask the privilege to make a few remarks. 
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Iam hoarse to-night and hope I will have the indulgence of the 
House. 

Mr. WILLARD, of Vermont. I object, unless the same privilege be 
granted to the other side. 

Mr. MYERS. I have no objection to that. I desire simply to say 
that this bill puts into the Treasury of the United States—— 

Mr. WILLARD, of Vermont. I object to debate. 

Mr. MYERS. I ask unanimous consent. 

The SPEAKER pro tempore. Is there objection ? 

Mr. E. R. HOAR. I think objection ought to be made, and if no 
one else will do it 1 object. 

Mr. HAWLEY, of Illinois. The gentleman proposes to move to go 
into Committee of the Whole, and he will have every opportunity 
te discuss the bill. He will have the floor, and I hope he will not 
insist upon discussing the bill now. 

Mr. MYERS. Then I move to suspend the rules and go into Com- 
mittee of the Whole for the pores of considering this bill. 

Tho House divided; and there were—ayes 70, noes 52. 

Mr. E. R. HOAR demanded tellers. 

Tellers were ordered; and Mr. MYERS, and Mr. WILLARD of Ver- 
mont were appointed. 

The House again divided; and the tellers reported—ayes 83, noes 64. 

Mr. WILLARD, of Vermont, demanded the yeas and nays. 

Mr. E. R. HOAR moved that the House do now adjourn, 

The House divided; and there were—ayes 88, noes 55. 

Mr. MYERS demanded the yeas and nays. 

The House divided; and there were—ayes 25, noes 108. 

So (one-fifth of those present not having voted in the affirmative) 
the yeas and nays were not ordered, 

So the motion was agreed to; and then (at nine o’clock and thirty- 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 

sented at the Clerk’s desk, rl the rule, and refe as stated: 

By Mr. BARBER: The petition of citizens of Jordan, Wisconsin, for 
the parage of the bill to aid in the construction of the Continental 
Freight Railway, to the Committee on Railways and Canals. 

By Mr. BLAINE : The memorial of John M. Bradley, of Arkansas, 
in relation to the seat of Congressman at large from the State of 
Arkansas, to the Committee on Elections. 

By Mr. HARRIS, of Virginia: The petition of W. P. Burwell, to be 
roc apg for tobacco improperly taxed, to the Committee on 
Claims, 

By Mr. HURLBUT: The petition of citizens of Indiana, for the con- 
struction of a double-track railway from the Missouri River to tide- 
water, to the Committee on Railways and Canals. 

By Mr. McCRARY: The petition of citizens of Iowa, for tlre passage 
of the bill to aid in the construction of the Continental Freight Rail- 
way, to the Committee on Railways and Canals. 

By Mr. PARKER, of Missouri: The petition of citizens of Mount 
Pleasant, Gentry County, Missouri, of similar import, to the same 
committee. 

By Mr. SAYLER, of Indiana: Sixty-three petitions from citizens of 
seventeen States of the United States, containing 1,234 signatures, 
for the 3 of a law authorizing tlie manufacture of patent-right 
articles by others than owners of patent rights upon payment of a 
reasonable royalty thereon, to the Committee on Patents. 

By Mr. WHEELER: The memorial of the American Publie Health 
Association of New York, praying for the creation by Congress of a 
competent commission to investigate those great national pare! 
questions which do not fall within the scopo of dutics of local healt 
organizations, to the Committee on Commerce. 

By Mr. WHITEHEAD: The petition of Folkes & Winston, Wil- 
liam T. Yancey, J. H. C. Winston, and Robert C. Burkholder, of 
Lynchburgh, Virginia, to be compensated for destruction of property 

by United States troops, to the Committee on War Claims. 

By Mr. : The petition of G. H. Noonan and 74 others, of 
Texas, for the establishment of an additional Federal judicial district 
in the State of Texas, to the Committee on the Judiciary. 


IN SENATE. 
THURSDAY, June 18, 1874 


The Senate met at eleven o’clock a. in. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
On motion of Mr. SPENCER, and by unanimous consent, the reading 
of the Journal of yesterday’s proceedings was dispensed with. 
QUARTERMASTER’S CORPS. 
Mr. SPENCER submitted the following report: 


The committee of conference on the disagreeing votes of the two Honses on the 
bill (H. R. No. 3166) to correct the date of commission of certain officers of the 
Army having met, after full and free conference, have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

First. That the House of Representatives concur in Senate amendmont number 
one. s 
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Second. That the Senate recede from its amendment number two. 
GEORGE k. SPENCER, 
J. N. WEST, 
M. W. RANSOM, 
Managers on the part of the Senate. 
CHARLES ALBRIGHT, 
J. W. NESMITH, 
; Managers on the part of the House. 

Mr. WADLEIGH. I regret that this matter went to a committee 
of conference in the absence of the chairman of the Committee on 
Military Affairs of the Senate, because there was an ment be- 
tween the chairman of the Military Committee acting in behalf of 
those who desired the passage of this bill and myself as to these amend- 
ments, and it was stated by the chairman of the Military Committee 
to this body that there had been an agreement by which the matter 
was to be settled by these amendments. I hope that the chairman of 
the committee will return before the adjournment, in which case the 
matter can probably be made right. I move that the report be laid 
on the table. 

Mr. SPENCER. I hope that will not be done, 

The PRESIDENT pro tempore. The Senator from New Hampshire 
re that the report of the committee of conference be laid on the 
table. 

The Oir put the question, and declared that the noes appeared to 
prevail. 

Mr. WADLEIGH. I ask for the yeas and nays. I will state that 
I will call up the report again. 

The PRESIDENT pro tempore. The questionisnot debatable. Those 
who sustain the call for the yeas and nays will rise. 

Mr. WADLEIGH. I withdraw the motion to lay on the table; and 
move that the further consideration of the report be postponed. 

Mr.SPRAGUE. Does nota single objection carry it over, it being a 
report made this morning? 

e PRESIDENT pro tempore. It is a report from m conference 
committee, not from a standing committee. 

Mr. WADLEIGH. I move to postpone the report until Saturday. 

Mr. SPENCER. Thope it will not be postponed. Icannot conceive 
what there is in this bill to object to. It merely places a man cor- 
rectly on the records of the Army as he onght to be. The law a few 
years ago was violated, and this bill puts him back where he belongs 
on the roll of the Army. 

Mr. DAVIS. As I understand, this is a conference committee's re- 
port. It is usual for the Senate to take up such reports when pre- 
sented, and I see no reason why this one should be postponed. 

The PRESIDENT pro tempore. The question is on the motion to 
postpone. } 

The motion was not agreed to. ; 

The PRESIDENT pro tempore. The question is on the report. 

Mr. WADLEIGH. Mr. President, I desire to call the attention of 
the Senate for a short time to the questions involved in this bill. 
This bill provides that William Myers shall stand upon the Army 
Register for promotion No. 5 instead of No. 12 on the list of majors 
in the Quartermaster-General’s Department, as he now stands. That 
is, he is advanced over James Belger, James M. Moore, M. J. Luding- 
ton, R. N. Batchelder, Joseph A. Potter, James J. Dana, and Charles 
G. Sawtelle, whose commissions bear date before his. He says that 
when he was placed in his present position that was a degradation 
of him. Now, if this bill passes it will be a degradation of those 
whom I have named. I desire to state to the Senate, as I proposed 
to do before the agreement between the chairman of the Military 
Committee and myself, the facts and the law bearing upon this matter. 

Mr. President, in 1856, upon the re-establishment of the Army, an 
act was passed which made au increase in the Quartermaster’s De- 
partment, as follows: Those holding the rank of colonel in the Quar- 
termaster-General’s Department were increased from three to six, 


making three vacancies to be filled; the lieutenant-colonels were 


increased from four to ten, making six vacancies tobe filled; the majors 
were increased from eight to fifteen, making seven vacancies to be 
filled ; and it was provided in the same act that there should be forty- 
four officers in that department holding the rank of captain, and that 
the vacancies created by that act, whether by promotion or otherwise, 
should be filled from the volunteer forces according to merit. That 
left the vacancies created by the act in those holding the rank of 
colonel, Iientenant-colonel, and major to be filled according to the 
Army Regulations. The Army Regulation in force at that time in 
regard to promotions was as follows: 

All vacancies in established regiments and corps to the rank of colonel shall be 
filled by promotion according to seniority, except in case of disability or other 
incompetency. 

The constraction put upon that Army regulation by Secretary Stan- 
ton, by General Grant who was then the General of the Armies, and 
by the President of the United States, was that the vacancies created 
by the act in the rank of colonel, lieutenant-colonel, and major could 
be filled by the President by selection either from the lar Army 
or from the volunteers, and that those vacancies were not to be filled 
by i promounn: 

e view of the law which they took and the view of the law 
which I take is this: that by “established regiments and corps” is 
meant regiments and corps which have had their full quota of offi- 
cers 1 and that so long as a regiment or corps has not had 
its full quota of officers appointed, all the officers appointed to it 
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which the law demands, so long it is unestablished and unorganized. 
For illustration, suppose that a new regiment was provided for by 
law, and suppose that all the offices in that regiment up to company 
A had been filled by appointment; the captain and the other officers 
in company A in that regiment of ten companies are yet to be 
appointed; those appointments are not to be made by promotion, 
because until the officers are all appointed the regiment is not estab- 
lished, it is not organized; it is only partially established and par- 
tially organized. But when those offices have once been filled, then 
the regiment has been established, and all vacancies created there- 
after must be filled by promotion. 

When the act of 1866 provided for the re-establishment of the Quar- 
termaster’s Corps and went into offect, the corps was not established 
and not organized until the number of officers which it had by law 
had been appointed. It was only partially established and partially 
organized until that time. It was an organized corps, it was an estab- 
lished corps, until this act went into effect providing that it shonld 
consist of a certain number of officers; but when the act wont into 
effect and there were vacancies created by the act, then the corps as 
an established corps was a different corps. It was only partially or- 
ganized and partially established; and until those offices had been 
filled which were created by the act it was not established and not 
organized in the sense of the Army regulation which I have read. 
That was the view taken of the law by Secretary Stanton ; it was the 
view of the law taken by General Grant, then General of the Armies; 
it was the view of the law taken by the President of the United 
States. Taking that view of the law, thcy appointed to fill some of 
the vacancies in the office of colonel, lieutenant-colonel, and major 
in the Quartermaster’s Corps men from the volunteer forces of the 
United States who had distinguished themselves by meritorious serv- 
ices. Who were the men thus appointed? The object of this measure 
is to provide by this bill and others to follow it (because the amend- 
ment which is now rejected was simply providing that after this bill 
passed matters should remain as they were) that those who held office 
in the Sie Department in the regular Army before the 
war shall outrank all those who have been appointed from the volun- 
teer service. I have in my hand a book 

Mr. WEST. I do not think that statement of the Senator ought 
to go unchallenged. This bill only refers to ono officer. 

Mr. WADLEIGH. But the amendment agreed upon by the chair- 
man of the Military Committee and ee, provided that this should 
go no further. That was agreed to solemnly, and it was agreed that 
this should be an end of the matter. But this conference committee 
have struck out that amendment which confined it to this officer, and 
left the matter open so that other officers may come in and ask the 
sume thing. 

As I was saying, I hold in my hand a book entitled“ The School 
and the Army,” by Brevet Major-General W. B. Hazen, United States 
Army. He goes on to speak of the staff officers of the regular Army 
at the time the war broke ont, and of the necessity of keeping up a 
staff organization in the regular Army. He says: 

It cannot be sahl that it is necessary to keep up this organization for nse in 
war, for it then at once fails, and each Army and corps commander is compelled to 
organize his own departments, as these officers have been found to be untitted by 
their routine lives for service in the fleld. Anyone who know the working staff of 
Grant, Sherman, and Sheridan, remembers that they were made up of young, active 
civilians. The busy commercial life and experience of the nation is its strongest 
arm, and is what it must inevitably dgpend upon in time of war to supply the wants 
of its Armies. 

Mr. President, what this bill proposes is simply that the men who 
came in, as that book says, and did the work of the war, the men in 
whose favor the law was constrned in 1865, are now to be made by the 
action of Con to stand back and give place to those men who 
were found upon the breaking out of the war unfit to perform the 
duties of their positions. They are to be degraded and set aside for 
the men who were found to be totally unfit to perform those dutie: 
according to this military writer, and whose duties were performed 
by these mén from the volunteer service who reccived appointments 
in 1866, which appointments it is now claimed were illegal and 
invalid. 

Mr. FRELINGHUYSEN,. I would ask the Senator from New Hamp- 
shire whether General Myers did not perform a good deal of service 
and very efficient service during the war? 

Mr. WADLEIGH. As I said before, I do not undertake to say that 
Captain Myers did not perform eflicient service. 

Mr. FRELINGHUYSEN. He was a general of volunteers, I believe. 

Mr. WADLEIGH. I do not undertake to say and did not say that; 
bnt he performed no more efficient service than those men performed 
who it is now claimed shall be displaced for him. I say further that 
it was agreed between the chairman of the Military Committee, 
acting in behalf of Mr. Myers, and myself, that this bill should pass 
with asection that the Quartermaster-General’s Corps, after this pro- 
motion, should remain as it is. That amendment has been struck ont 
by the conference committee, and it is upon that that I am speaking. 

Mr. WEST. The Senator says that under that statute volunteer 
officers were promoted. I ask him if he does not know that under 
that statute four er officers were promoted and four volunteers, 
so that justice was done to each branch of the service? Does he know 
that fact or not? 

Mr. WADLEIGH. Certainly I know it, and that strengthens my 


argument. Now, Mr. President, it is proposed not only to do that as 


against these volunteers, but it is pro by this bill to make a dis- 
h 


crimination against those men who entered the regular Army from 
civil life in favor of the men who came into the regular Army before 
the war from the Military Academy. I find as one of the men who 
are to be degraded, as this Mr. Myers calls it, by this bill is James 
Belger who went into the regular Army in 1838 and has served ever 
since, 

Mr. WEST. No; the Senator is mistaken. 
three years. 

Mr. WADLEIGH. I find he was appointed from the Army and not 
from the Military Academy. The ouly ground on which it is claimed 
that this bill shonld pass is that under the Army regulation which I 
have read it was illegal to appoint Colonel Batchelder and the other 
officers to the places which they now hold. What I have to say in 
regard to that matter is simply this: that the Army Regulations of 
1857 and 1863 were simply a revision of the Army Regulations which 
had been iu use before that time from 1813 down to 1857. If any 
member of the Senate will turn to the Army Regulations of 1857 and 
1863, he will find that they are entitled the “ Revised Army Regula- 
tions,” and to the lawyers in this body I need not say that the rule 
for the construction of a statute revised is, that it shall not be pre- 
sured that any change is made or intended unless the statute as 
revised clearly shows that such was theintention. This revised army 
regulation does not show that. It provides, as I said, that promotions 
in established regiments and corps are to be made by seniority ; but 
the view!I take, and the view taken by Secretary Stanton and by 
everybody else in 1866, was that the new Quartermaster's Corps pro- 
vided for by the law of that year was not established when the act 
went into effect until its offices had been filed. 

Again, another familiar rule of law for the construction of statutes 
is that the contemporaneous construction, the construction put upon 
them at the time they were passed and the construction which hes 
long been given to them, shall be held to be the proper construction. 
Now what is the case in regard to this law of 1866? Very soon after 
the passage of the law, the President of the United States sent in 
by the advice of the Secretary of War, Hon. E. M. Stanton, these 
appointments. At that time this question of law was fully consid- 
ered by them. It was under discussion, These gentlemen were 
there and presented their claim to Secretary Stanton, and all those 
who had part in those appointments and in the confirmation of them 
decided that it was legal to make the appointments in the way they 
were made, and gave a construction of the law of 1866 which has 
prevailed till now; and what I say is that this statute, having been 
so construed by the President of the United States and by the Sec- 
retary of War in 1866 in making thoss appointments and by the con- 
firmation of tho ap intments by the very Senate that helped pons 
the act, that should now be held to be the true construction and we 
should notcome in after this lapse of time, upon the petition of Ma- 
jor Myers or anybody else, to decide that the construction put upon 
the act at that time was wrong and that whatever was done at that 
time in the way it was done was illegal. 

Mr. FRELINGHUYSEN. The Senator from New Hampshire is fa- 
miliar with this subject. Let me ask him, does the Attorney-General 
of the United States hold to that construction of the law ? 

Mr. WADLEIGH. I was about coming to that. 

Mr. FRELINGHUYSEN,. Did he not dissent from that conelusion ? 

Mr. WADLEIGH. I will say what Jam going to say about that in 
one moment. I have stated the way this matter si in 1836. Tho 
gentlemen, to whom that decision of the President, of the Secretary 
of War, and of the Senate at that time was distasteful, in 1872 pro- 
ceeded to procure a reversal of that action; and—I state it upon 
anthority—there was procured from a subordinate in the Attorney- 
General’s office an opinion as to the illegality of the proceedings under 
the law of 1866. Iam informed further that that opinion was not 
made up by the Attorney-General; and Iam further informed, although 
I do not know how that is, that if this matter was brought to the 
Attorney-General and he himself gave an opinion, the opinion of his 
subordinate in 1872, which hesigned without due consideration, would 
be reversed. - 

That was not all that was done, Mr. President. After this opinion 
was procured these gentlemen, Mr. Myers and the rest, went before 
a committee of the Senate; they represented that what they songht 
to obtain was perfectly satisfactory to Colonel Batchelder and tho 
officers whom they sought to outrank and degrade, the men who had 
won their places by their services in the war. Upon that representa- 
tion the committee of the Senate reported in favor of the bill and it 
went to the House committee. A full hearing was had before the 
House committee, notice being given to those who were to be affected 
by the action of Congress, and that committee unanimously reported 
against a bill similar to this or any bill of this kind. 

Then they claimed that if Congress would only pass a bill giving 
them the rank of major and putting them precisely where they are 
now that should be a final settlement of this whole matter. I made 
this statement the other day in the Senate, when the chairman of the 
Military Committee was present, and no contradiction was made of 
it. Iam authorized to state that these gentlemen agreed that that 
should be all they would ask, that that should be a compromise which 
should stand; and if any member of the Senate will turn to what was 
said at the time the bill which gave them the rank they now hold was 
passed, he will find confirmation of what I say in this respect. 
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Understanding that that was to be a compromise and was to be 
an end of this matter, those gentlemen whom it is now sought to 
degrade stepped aside and allowed that bill to pass, Two years 
have passed since then. Now comes up this Mr. Myers again, and 
again asks that the action of the President, of the Secretary of War, 
and of the Senate in 1866 shall be reversed as illegal. That was 
objected to by the parties who are to be affected and ded by it, 
They are not here to object personally; they were not here as was 
Major Myers in Washington spending his winter and importuning 
Senators and members of the House to go for his bill; they were 
not here upon leaye of absence working in the lobby of Congress to 
obtain the passage of laws favorable to them. A gentleman who is 
affected by this bill, who came from my State, is in Oregon attending 
to his arduous duties; others are far away; but Mr. Myers is here, 
where he can see members of Congress, where he can importune 
them, where he can bring to bear upon them the social uences 
which sometimes affect legislation in this body. 

rocured this bill to be brought in. Objection was made to it, as I 

ve said; and objection was made to it not only that to promote him 
over the heads of those men whose appointments predated him 
would degrade them, as he says it was degrading to him to put 
them over him in 1866, but that this bill was only the precursor 
of many others of a similar character; and it was proposed by the 
chairman of the Military Committee himself that the second amend- 
ment which this conference committee strikes out shonld be put upon 
this bill, so that after the 2 of this bill matters in the Quarter- 
master’s, Department should be settled. I to that compromise ; 
and members of the Senate will remember that when the chairman of 
the Military Committee presented the bill to the Senate he stated that 
there had been an ment by which all matters in conflict had 
been adjusted. With that section put on by that ment this bill 
passed the Senate, and now the committee of conference have struck 
out the section which was inserted by the chairman of the Commit- 
tee on Military Affairs and by the Committee on Military Affairs of 
the Senate, which prevents further action of this kind in regard to 
other cases, so that the whole status of the Quartermaster General’s 
Department may be upset by future legislation, so that other men may 
come in here and claim that they should be put over the heads of the 
officers who were appointed from the volunteer service. I 9. that 
this Senate is not prepared to take action of that kind and that the 
bill will not pass in this aliapa: 

Mr. FRELINGHUYSEN. r. President, I understand this case to 
be simply this: General Myers, when the Quartermaster’s Corps was 
increased, was a captain and entitled to bea major. President John- 
son appointed his juniors over him, The Attorney-General has de- 
cided, and we have his written opinion, that that was an illegal pro- 
ceeding, that the appointment should have been made according to 
seniority. Now, General Myers does not alter the grade of any one 
whom he passes over. If they are majors they remain majors, and 
. if colonels they remain colonels. The bill only alters his file, as 
they call it, in the majority. This was an illegal proceeding, as the 
Attorney-General tells us, performed by President Johnson. General 
Myers was a most efficient man during the war; he had the charge 
of the quartermaster's department in the valley of the ee nS 
and no one rendered more efficient service. I hope the report wi 
concurred in. 

Mr. SPENCER. I have nothing to say in addition to what the 
Benator from New Jersey has said, He has stated the case fully. I 
ask for a vote. 

The PRESIDENT pro tempore. The question is on concurring in 
the report. 

Mr. WADLEIGH. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
45, nays 3; as follows: 

YEAS—Messrs. Allison, Anthony, Bayard, Bogy, Boutwell, Buckingham, Car- 
per, Chandler, Clayton, Cooper, Davis, Dennis, LI an. inghuysen, Gil- 

rt, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamiltonof Texas, Ham- 
lit, Harvey, Hitchcock, Howe, Ingalls, Johnston, Kelly, McCreery, Merrimon, 
Mitchell, Morrill of ä Patterson, Ransom, Sargent, Saulsbury. 
8 Saat Spencer, Stevenson, Stewart, Stockton, Thurman, Tipton, West, and 

NAYS—Mosars. Cragin, Fenton, and Wadleigh—3. 

AUSENT—Messrs. Alcorn, Boreman, Brownlow, Cameron, Conkling, Conover, 
Dorsey, Edmunds, Ferry of Connecticut, Ferry of Michigan, Jones, Lewis, Logan, 
Morrill of Maine, Morton, Oglesby, Pease, Pratt, Ramsey, Robertson, Sherman, 
Sprague, Washburn, and Windom—21. 


So the report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had peed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2774) for the relief of Edward Cavendy; 

A bill (H. R. No. 2834) granting the right of way through the pub- 
lic lands to the Arkansas Valley Railway Company; 

A bill (H. R. No. 3362) for the relief of Mrs, Sarah b. Forest, widow 
of Lieutenant Dulaney A. Forest, late of the United States Navy ; 

A bill (H. R. No. 3680) for the government of the District of Colum- 
bia, and for other purposes; and 

A bill (H. R, No. 3743) to reimburse the oar of Boston for certain 
expenses incurred in the improvement of Chelsea street, (formerly 
Charlestown,) in connection with tho United States navy-yard. 


Accordingly he has | 


The m also announced that the Honse had passed the bill 
(S. No. 176) to encourage the establishment of public marine schools, 
ang an amendment in which it requested the concurrence of the 

nate. 

The message further announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 3421) making appropriations 
for the payment of invalid and other pensions of the United States 
for the year ending June 30, 1875. 

Them also announced that the Honse had passed the bill (S. 
No. 716) for the better government of the Navy of the United States. 


ENROLLED BILLS SIGNED. 


The m further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 41) uting a pension to Margaret E. Alexander, 
widow of Edwin A. Alexander, deceased, late a private in Company 
K, Eighth a Sree of Indiana Cavalry Volunteers, known as the 
Thirty-ninth Indiana Regiment; 0 

A bill (S. No. 503) for the relief of Susan R. Moore, the relative and 
9 of Phebe Sofield, a pensioner ; 

bill (8. No. 536) granting a pension to Livanna Ingraham; 
A bill (S. No. 571) to anthorize the Baltimore and Ohio Railroad 
nd to construct a branch, and tochange the location of its road 
within the District of Columbia, and for other purposes ; 

A bill (S. No. 613 granting a pension to Margaret A. Hoffner; 

A bill (S. No. 613) granting a pension to Jefferson A. French; 

A bill (S. No. 690) granting a pension to Thomas Smith; 

A bill (S. No. 767) granting a pension to Andrew J. Lasley ; 

A bill (S. No. 763) granting a pension to John S. Long; 
A bill (S. No. 814) granting a pension to Ebenezer W. Brady ; 
A bill (S. No. 3 a pension to John W. Truitt; 

A bill (H. R. No. 792) to amend and supplement an act entitled “An 
act to establish a uniform system of bankruptcy throughout the United 
States, a 45 5. March 2, 1867, and for other purposes; 

A bill (H. R. No. 856) to provide for the election of Congressman at 

for the State of Alabama; 

A bill (H. R. No. 1227) granting a pension to Eliza A. Maxham; 

A bill (H. R. No. 1948) granting a pension to Mary J. Blood; 

A bill (H. R. No. 2095) granting a pension to Charles McCarty; 

F bill (H. R. No. 3606) granting a pension to Mary E. Grosvenor; 


an ; 
A bill (H. R. No. 3652). providing for publication of the revised 
statutes and the laws of the United States. 


PETITIONS AND MEMORIALS. 


Mr. SCOTT. As an item of morning business which has by the 
Chair this morning been ruled to be privileged, I now call up the re- 
port of the conference committee on the moiety bill for the consider- 
ation of the Senate. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. CHANDLER. There is some morning business to be done. 

Mr. SCOTT. This is morning business. The report was made and 
at the request of Senators laid over to be printed. The printed report 
is on our desks, and I ask that it be considered. 

Mr. CHANDLER. I desire to present a memorial. 

1 PRESIDENT pro tempore. The Chair will receive the memo- 
rial. 

Mr. CHANDLER presented a memorial of citizens of the eighth 
congressional district of Michigan, remonstrating against the importa- 
tion into the United States from Canada free of duty of such articles 
as can be manufactured in the United States; which was referred to 
the Committee on Foreign Relations. 

Mr. SCOTT presented the petition of public-school trustees of Wash- 
ington, District of Columbia, praying that the statute of Jefferson 
now on the lawn east of the Executive Mansion be transferred to the 
reservation in front of the Jefferson public-school building; which 
was referred to the Committee on Public Buildings and Grounds. 

He also presented a memorial of members of the Legislature of 
Pennsylvania, in favor of an appropriation in aid of the American 
Printing-house for the Blind and the American University for the 
Blind, located in the District of Columbia; which was referred to the 
Committee on the District of Colambia. 


MOIETIES UNDER CUSTOMS LAWS. 


The PRESIDENT pro tempore. The report called up by the Sena- 
tor from Pennsylvania is before the Senate. 

Mr. RAMSEY. I desire to make a report. 

The PRESIDENT pro tempore. There is a report now before the 
Senate which will be read. 

The Chief Clerk read the following report submitted by Mr. 
Scorr on the 16th instant: $ 


The committee of conference on the disagreeing votes of the two Honses on the 
bill (H. R. No. 3171) toamend the customs- revenue lows and to repeal moieties, having 
met, after full and free conference have agreed to recommend, and do recommend, 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7 and 10. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 9, 11, 14, 18, 19, 20, 21, 22, 24, 25, 27, 29, and 34, and agree to the 
same. 

That the House recede from its disazreement to the eighth amendment, and agree 
to the same with an amendment as follows: Strike out all after court,“ in line 
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- to and including “ United States,” in line 26, and insert in lieu thereof as fol- 


WS: 

And if produced, the said attorney shall be permitted, under the direction of 
the court, to make examination (at which examination the defendlant or claim- 
ant or his agent may be present) of such entries in said book, invoice, or papot as 
relato to or tend to A the allegation aforesaid, and may offer the same in evi- 
dence on behalf of the United States. 

And the Sonate agree to the same. 

That the Honse recede from its amendment to the thirteenth amendment of the 
Senate, and agree to said Senate amendment. 

That the Senate recede from its twenty-sixth amendment (striking out certain 
words) with an amendment aa follows: Page 7, line 13, after “court” insert or 
the judge thereof ;" and the House to agreo to tho same. 

That the Senate recede from its thirty-first amendment, striking out section 14, 
and agree to the same with an amendment as follows: Strike out been" in line 
5 e 9, and insert “have been;” and the House to the same. 

That the House recede from its disagreement to the thirty-second amendment, 
and agree to the same with an amendment as follows: Strike out 16“ and in- 
sert.“ 17; and the Senate to the same. 

That the House recede from its disagreement to the thirty-third amendment of 


the Senate, and agree to the same with an amendment as follows: Strike out 
“17" and insert 18; and the Senate to the same. 
That the House recede from its amendment to the thirty-fifth amendment of the 


Senate, and agree to the same with an amendment as follows: Insert in lieu of the 
words proposed to be stricken out the following: 

Suc. 19. That it shall not be lawful for any officer or officers of the United States 
to compromise or abate any claim of the United States arising under the customs 
laws for any fine, penalty, or forfeiture incurred by a violation thereof; and any 
officer or porem who shall so compromise or abate any such claim, or attempt to 
make such compromise or abatement, or in any manner relieve or attempt to re- 
lieve from such Bas ee or forfeiture, be deemed guilty of a felony, and 
on conviction the shall suffer imprisonment not exceeding ten years and be 
fined not exceeding 810,000: Provided, however, That the Secretary of the Treasury 
shall have power to remit any fines, penalties, or forfeitures, or to compromise the 
same in accordance with existing law. 

And the Senate agree to the same. 

That the Senate recede from its thirty-sixth amendment, with an amendment 
striking out “18” (the number of the section) and inserting “20;" and the House 
agree to the same. 

That the House recede from its disagreement to the thirty-seventh amendment, 
and agree to the same with an amendment as follows: Strike out “18” (the num- 
ber of the section) and insert ‘21 ;" and the Seuate agree to the same. 

That the House recede from its amendment to the thirty-cighth amendment, and 
agree to the same with an amendment as follows: Strike out “three” and insert 
“one ;" and the Senate agree to the same, 

‘That the House recede from its disagreement to the thirty-ninth amendment, and 
agree to the same with an amendment striking out * 19” (the number of the sec- 
tion) and inserting “22; and the Senate agree to the same: 

That the House recede from its amendment to the forty-fourth amendment, and 
agree to the same with au amendment as follows: Insert in lieu of the words pro- 
posed to be inserted by the Senate the following: 

Sud. 23. That in lien of the salaries, moieties, and perquisites of whatever name 
or nature, and commissions on disbursements, now paid to and received by the col- 
lectors, naval officers, and surveyors connected with the customs service in the 
several collection districts of the United States hereinafter named, there shall be 
paid, from and after the Ist day of Jnly, 1874, an annual salary as follows: 

To the collector of the district of New York, £12 600. 

'Fo the collectors of the districts of Boston and Charlestown, Massachusetts, and 
Philadelphia, Pennsylvania, cac! 000. 

To the collectors of the districts of San Francisco, California, Baltimore, Mary- 
land, and New Orleans, Louisiana, each 87,000. 

To the collector of the district of Portland and Falmouth, Maine, $6,000. 

To the naval officer for the district of New York, 88.000. 

To the naval officers of districts of Boston and Charlestown, Massachusetts, 
and San Francisco, California, and Philadelphia, Pennsylvania, cach $5,000. 

To the surveyor of the port of New York, $3,000, 

To the surveyors of the 3 of Boston, Massachusetts, and San Francisco, Cali- 
fornia, and Philadelphia, Pennsylvania, each $5,000. 

And the Senate agree to the same. 

That the House recede from its disagreement to the forty-fifth amendment, and 

to the same with an amendment as follows: Strike out “24” (the number of 
© section) and insert “24;" and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the Honse to 
the forty-sixth amendment, and agree to the same with amendments as follows: 
Strike out ten,“ in said amendment, and insert “thirty;" also, strike out “22” 
(the number of the section) and insert 5; and the House agree to the same, 

That the House recede from its disagreement to the forty-seventh amendment, 
and agreo to the same with an amendment as follows: Strike out all of said amend- 
ment and insert in lieu thereof the following: 

Src. 26. That all acts and parta of acts inconsistent with the provisions of this 
act are hereby repealed; that nothing herein contained shall affect existing rights 
of the United States; and in all cases in which prosecutions havo been actually 
commenced for forfeitures incurred, the Secretary of the Treasury shall have 
power to make compensation as provided in the fourth section of this act to the 

yersons who would under former laws have been entitled to share in the distribu- 
n of auch forfeitures. 
the Senate agree to the same. 

JOHN SCOTT, 
T. F. BAYARD. 

Managers on the part of the Senate. 
ELLIS H. ROBERTS, 
L. A. SHELDON, 
FERNANDO WOOD, 

Managers on the part of the House. 


The PRESIDENT pro tempore. The question is, Will the Senate 
agree to this report? 

Mr. SARGENT. Ishonld like to ask a question about the report. 
Tt is almost impossible to tell from the reading of the report at the 
desk what was done with the details of this Pil. I should like to 
know what was done with reference to the amendment providing 
for imprisonment as the alternative punishment for a violation of 
the revenue laws, which was inserted in the bill by the Senate after 
consideration. ; 

Mr. SCOTT. The report naag been printed and upon the tables 
of the members for the last two days, I did not propose to say any- 
thing in explanation of it in detail, unless as called for. The pro- 
vision to which tho Senator refers is retained in the bill, and the im- 


prisonment, which was inserted, if I recollect aright, upon his motion, 
still remains just as it was. 

Mr. SARGENT. I should like to make another inqniry of the Sen- 
ator. The Senate fixed the compensation of the collectors of New 


York, Boston, and San Francisco at $8,000, considering that an equit- 
able adjustment on account of the lost moieties, but did not attempt 
to fix the salaries of these officers in Philadelphia and other places. 
Now I find that San Francisco, which was so arranged by both Houses, 
is struck out and put in at a lower rate and Philadelphia is put in at 
a rate above San nelsco and even with New York. There seems 
to have been a fatherly care over the port of Philadelphia, which I 
think the Senator is entitled to full credit for; but I should like to 
have some intelligible reason why San Francisco was degraded in 
order that Philadelphia might be considered and raised. 

Mr. SCOTT. Adopting the suggestion of the Senator from Califor- 
nia, I have no blushes over the paternity of Philadelphia or fatherly 
care over it; and I give him credit for exercising the same over San 
Francisco. 

Mr. SARGENT. I did not have the advantage of being on the 
committee of conference. 

Mr. SCOTT. I have the floor now, and I hope the Senator will let 
me answer his question. 

Mr. SARGENT. Will the Senator allow me to make one remark, 
and then T shall not interrupt him again? 

Mr. SCOTT. I want to answer the Senator’s inquiry. 

Mr. SARGENT. Allow me to make one remark. Yesterday when 
the Senator was speaking and T asked him one or two questions I 
thought he was impatient, and so stated. Immediately afterward, 
when I had the floor, he interrupted me several times, but I listened 
to him with great patience. 

Mr. SCOTT. ‘The Senator is either very reckless in the use of lan- 
guage which grates upon the feelings of other Senators, or he has in- 
tentions which are caleulated to aronse feeling in the Senate. Yes- 
terday when I was charged with an insidions design I did betray that 
kind of feeling which is in my nature upon being charged with any- 
thing that is underhanded or covert. If the Senator sees proper now 
to refer to what occurred upon an entirely different bill, I simply say 
to him that I extend to him as to every member of the Senate tho 
utmost courtesy in interruption. Iam always glad when it is done 
in such a spirit as shows that it springs from a desire to be courteons 
and fair or to elicit information ; yt I cannot help it, when questions 
are put to me in such a manner as to convey imputations, if I answer 
them as I think they deserve, 

The Senator put an inquiry to me, and when I was in the midst of 
answering, he interrupted me for the purpose of putting another or 
for interjecting an argument, Now I will come to his inquiry, and I 
trust that hereafter there will be no occasion for this manifestation of 
feeling which somehow or other seems to be an inseparable incident 
to every interruption the Senator from California seeks to make. 

Mr. SARGENT. Thank you. 

Mr. SCOTT. It is not my fanlt, Mr. President. I disavow any in- 
tention of being discourteous or unkind or intemperate to any mem- 
ber of the body, and I do not think there is anything in my manner 
that is calculated to warrant such an impntation. 

The Senator asks me why it is that the salary of the cotlector at 
San Francisco is placed at $7,000. This is the reason: when the bill 
was in the Senate certain amendments were made, fixing the salaries 
of these officers at New York, Boston, and perhaps San Francisco; I 
am not certain; three or four ports atallevents. When the bill went 
back to the House, upon a motion made there, Philadelphia was in- 
serted at $8,000. 

When the question came into the conference committee I myself 
raised the question whether we had jurisdiction over other ports than 
those that had been named in the House and in the Senate. I had 
my view about that and of our powers as a conference committee; 
but a large majority of the conference committee, older parliamenta- 
rians than I am, were so decided about it that we had power over the 
whole subject of salary at all the ports named in the bill, that all 
these were taken up, and the object was to classify these ports so that 
the reduction might be made to extend in some degree with the ef- 
fect of this bill on the moieties. The co uence is that Boston, 
which last year had about $48,000, is fixed at $8,000 for the collector. 
New York, which had not much more than Boston, is now fixed at 
$12,000. Philadelphia was classified with Boston, owing to the view 
that was taken of the business at that port. San Francisco was 
placed along with two others at $7,000. There is no reduction of tho 
salary at San Francisco. The salary proper is now fixed at $6,000. 
This report pats it at $7,000, The moieties were $2,000, if I recollect | 
rightly, at the port of San Francisco, while at New York and Boston 
they were in the one case $30,000 and in the other 840,000. 

Mr. WEST. I will ask the Senator from Pennsylvania why he has 
5 Orleaus at 87,000 and Philadelphia at 88,000? I ask him 

her what is the relative amount of duties collected at Philadel- 
phia w oo age to the amount collected at New Orleans ? 

Mr. SCOTT. I cannot answer the Senator in figures; but I can 
say that subject was discussed and with a member of the conference 
committee from the district of Xew Orleans this result was acquiesced 
in as altogether right and proper. 


Mr. WEST. I will ask one more question. Is not the amount of 
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duty and revenue derived from the custom-house at New Orleans 
largely in excess of what it isin Philadelphia? 

Mr. SCOTT. My impression is that it isnot. My recollection of 
the figures is that the imports into the port of New Orleans for last 
year were stated, whether correctly or not, at twenty-three or twenty- 
fonr millions; those into the port of Philadelphia at twenty-nine 
millions. The exports may have been much larger from New Orleans, 
us doubtless they were, than from Philadelphia; but this arrange- 
ment of salaries was made after a very full conference among mem- 
bers of the committee, and I do not now remember that there was 
any disagreement on the subject. 

Now, Mr. President, I have replied to the question put to me, and I 
wish to say, lest there may be any misapprehension on this subject, 
that I should be glad to have any question put to me with reference 
to any subject of this bill that lam able to answer. I do not wish by 
anything that has occurred to convey the idea to any Senator, not 
even to the Senator from California, that I have any disinclination to 
answer his questions, 

Mr. SARGENT. Mr. President 

Mr. BAYARD. I wish to say one word with the permission of the 
Senator from California and the Senator from Pennsylvania. This 
amendment is not an amendment of the Senate. By looking at the 
Lill as if passed the Senate, it will be found that Philadelphia was 
not among the enumerated ports at all, and the Senator from Penn- 
sylvania is not in any way responsible for the first insertion of that 
amendment or the classification of the ports. The Senate will remem- 
ber that the House struck out, on page 15 of the original bill, Senate 
amendment No. 44. The House therefore struck out all in regard to 
the salaries at the port of New York and some other places; but 
Philadelphia was not enumerated in that amendment at all. The 
proposition which we accepted was a proposition from the House, 
and I may say to the Senator from Louisiana—it is not improper to 
say it—that on that committee was a gentleman from the State of 
Louisiana, representing the city of New Orleans, I think, Mr. Su- 
DON. The proposition we now find before us came from the House, 
and came from a committee, a very active and prominent member of 
which was Mr. SHELDON, a Representative of Louisiana in the other 
House. It was not the motion of the Senator from Pennsylvania 
that placed Philadelphia in one category and New Orleans and San 
Francisco iu another, Therefore when the Senator from California 
supposes that there was anything like a “paternal care” in respect 
to that, I beg leave to say to him, as I may, that the proposition clas- 
sifying Philadelphia with Sau Francisco and Boston was a House 
proposition which the Senate conferees agreed to. We know that in 
all these cases of disagreement between the two Houses it is necessary 
for each House to yield something. 

Mr. SARGENT. San Francisco is not classed with Philadelphia 
and Boston. There is just the mistake made here. 

Mr. SHERMAN, It is only a matter of five hundred or one thou- 
sand dollars. 

Mr. SARGENT. No matter whether the money involved is only 
five hundred or one thousand dollars, it is a very important matter. 
I was speaking of Sau Francisco. The Senate fixed the salary there 
at the same rate as New York and Boston, as it should be, considerin 
the amount of revenue that pano through the hands of the col- 
lectorthere. Iaskedwhy San Francisco was degraded,not why Phila- 
delphia was put in? If I had wanted to know way Philadelphia 
was putin I would not ask the Senator from Pennsylvania. I read 
in the Philadelphia North American within one week a most boister- 
ons and insulting article against the delegation in both Houses of 
Congress from Pennsylvania, because they allowed Philadelphia to be 
left out, and a call was made on the citizens of the State to sond some- 
body here who would attend to the interests of the State and of the 
port of Philadelphia, and not allow them to be overslaughed in this 
way. I think it was an insulting article. I supposed that of course 
it would call the attention of the Senators and members from that 
State to the proposition, and the natural relief would be furnished 
and Philadelphia would be put in the proper place. I do not object 
to where you pas Philadelphia in, but I do object to degrading the 
third port in the collection of revenues down below the fourth, down 
to a point below where the Senate put it. 

The Senator asks me why I did not attend to it. I did keep a 
supervision over it while the bill was before the Senate; I was at- 
tending to it all the time; but in the committee of conference, where 
there was no representative from the Pacific coast, it was stricken 
down. That is what I object to. I say it was unfair, unkind, unjust 
to those officers, unjust to the Pacific coast; and remember, sir, it 
was not u proposition made by either House. The House of Repre- 
sentatives had not acted on it 2 8050 by a general non-concurrence 
in the Senate amendments; but Philadelphia, which the Senate had 
not covered, was put in by the conference committee, and put in 
over San Francisco, and San Francisco was pulled down. I think 
that is a matter of Jegitimate comment, even though the actual 
amount of money may but five hundred or a thousand dollars a 

year. 

5: One other remark and I have done. This is not a matter of fecling 
between the Senator from Pennsylvania and myself at all. I simply 
wanted to call attention to the fact that these cities have changed 
places; that was all. The Senator from Pennsylvania seems de- 
termined to consider, because my manner is somewhat earnest, that 


I am discourteous. I asked him a question and he replied, “ Why did 
not the Senator attend to it.” I rejoined that I was not on the com- 
mittee of conference. He seemed to take offense at that, because I 
injected it into his explanation. I then reminded him that yester 


day—and the RECORD bears me ont—when he was proceeding to` 


make a statement, I asked him a question or two; and it seemed to 
me he was anpa pnk of questions; so much so that I said to him, “I 
am sorry the Senator is impatient of questions; I will not interrupt 
him again until he gets through with his speech ;” and I did not in- 
terrupt him further. But, sir, I had hardly commenced my remarks 
in reply to him when the Senator rose and asked to be heard. I 
listened to him for three or four minutes until he got through and 
sat down. I then replied to what he said. Almost immediately he 
rose and interrupted me again, as the RECORD shows, I listened to 
him patiently and replied. You will find four or five interruptions 
of that kind in the midst of my speech, and there was no occasion 
for the Senator to show any impatience of interruption. I believe 
I have always been particularly careful and courteous to my brother 
Senators in this regard. Whenever any one has risen to ask a ques- 
tion or call my attention to anything, I have yielded immediately, or 
just as soon as I could finish my sentence. That courtesy I will ex- 
tend to the Senator from Pennsylvania ou all occasions, and I will 
always endeavor not to encroach on his rights or to be discourteous 
to him. 

The PRESIDING OFFICER, (Mr. INGAtts in the chair.) The 
morning hour having expired, the Senate resumes the consideration 
of the unfinished business, which is House bill No. 2797, making 
appropriations for the payment of claims reported allowed by the 
commissioners of claims under the act of Congress of March 3, 1871. 

Mr. SHERMAN. I hope this moiety bill will be disposed of now. 
There will be no further debate. 

The PRESIDING OFFICER. Is there objection? 

Mr. SARGENT. Yes, sir; I object. 

Mr. SHERMAN. Then I move to postpone the present and all 
prior orders until this conference report is disposed of. 

The motion was agreed to. 

The PRESIDING OFFICER. The question is on agreeing to the 
report of the conference committee on House bill No. 3171, known as 
the moiety bill. 

Mr. HAGER. As I understand it the port of New York ranks first 
in point of dignity of revenues; Boston, I believe, is second ; and San 
Francisco is third. Now, it seems to me the proper way to graduate 
the salaries would be in accordance with the amount of revenue that 
is obtained for the Government in the particular ports. I presume 
the duties are exalted just in proportion to the amount of revenue 
that is yielded to the Government; and why Philadelphia should be 
exalted over Baltimore and San Francisco I have heard no reason 
expressed here even by the Senator from Pennsylvania. He says it isin 
consequence of the abolition of the moiety system that has heretofore 
prevailed. Perhaps they are not as sharp on moieties in San Fran- 
cisco and Baltimore as they are in Philadelphia; but I cannot see 
that that has any relation or bearing on the question. The abolition 
of moicties will apply to every port, San Francisco, Philadelphia, 
Baltimore, and all of them alike. I see no reason why Philadelphia 
should be selected and placed in the position that it occupies here 
with a salary above San Francisco and Baltimore, which rank higher 
in point of revenue than Philadelphia. There can be no reason for it. 

Mr. SHERMAN. I wish to make a su tion to the Senator from 
California. I know he is decidedly in favor of the passage of this 
bill. Here is a report of a committee of conference which there is 
no 8 to amend. The only way in which this report can be 
amended is by disagreeing to it aud asking for another conference. 
The matter now e discussion affects the of the collector of 
customs at San Francisco $500. We had better make up the amount 
in the Senate and send it to him rather than postpone the passage of 
ihis bill by such a discussion. 

Mr. HAGER. That may be; but I think every Senator has a right 
to put his protest on record to show the injustice in the arrangement 
of the bill. It may stand on the record for future legislation at all 
events. If it has no effect on the present legislation it may at a fu- 
ture period show the injustice done by the arrangement that has been 
made here without any regard to actualities. 

But, sir, I do not suppose I can change this matter; neither did I 
expect to speak on this subject; but when such discriminations are 
made as have been made here, I do not think it is anything more than 
right that they should be pointed out before the Senate. 

r. SHER They can be corrected at any time. 

Mr. HOWE. Mr. President, I was not able to agree to the report 
of the committee, and did not sign it, and shall not be able to vote 
for it in the Senate. I did not vote for this bill when it passed the 
Senate the other day. I was one of the three, I believe, in the Sen- 
ate who voted against the passage of the bill. I shall vote against the 
adoption of this report. When I voted 1 the bill the other day 
in the Senate I really did not understand it very thoroughly. I had 
not then had an opportunity to examine it very closely. I had run 
over it; I had scrutinized some features of it; I had a very strong 
impression as to the effect of the bill; and it was because of that im- 
pression that I was induced to vote against it. Since then I have 
examined the bill more carefully, and those impressions are strength- 
ened. The bill which passed the Senate the other day, in my judg- 
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ment to-day, was a worse bill than I then thought, and I then thought 
ita very bad bill. The bill which you are asked to sanction to-day 
is a worse bill than that you did sanction the other day. The changes 
which have been brought about by the negotiations of your confor- 
ence committee have lessened rather than strengthened the efliciency 
of the hill. That is my judgment. 

I said the other day that I thought it was a profound mistake for 
you now to repeal the whole moiety system, and I thought it was a 
profound mistake for you to preclude the Government from all oppor- 
tunity, all possibility of obtaining information as to misconduct from 
the books of the merchants themselves. I said I thought the effect 
of these two provisions would be to go very far to prevent honest 
importations of foreign merchandise. I believed that under the 
operation of those two provisions your duties must be diminished; I 
believed your importations must be increased ; I believed that home 
productions and home industry must be crippled by being further 
exposed to the influence of foreign competition. If I shall find my- 
self, after a year or two, mistaken in these anticipations, I shall be 
glad; but if the near future should verify these predictions of mine, 

hope the Senator from Ohio and other Senators on this floor who 
have been so very active in the p e of this bill will take notice 
of the fact, and I hope they will then be ready to tender a remedy. 

Mr. President, I have heard it said repeatedly that these changes 
were demanded by the importing merchants of our cities. While the 
bill was under debate here the other day the testimony of one of the 
largest of these importers, Mr. A. T. Stewart, was read. I understand 
that testimony to be flatly inst the provisions of this bill. Since 
that time the Senator from Ohio has — in my hands the testi- 
mony of another importer, the firm of Messrs. E. D. Morgan & Co., 
merchants well known to the people of New York, well known to the 
Senate. It is very evident to me that the Senate does not care much 
what E. D. Morgan & Co. may have to say. That is manifest from 
the whole attitude of the Senate. But I think it due to them and 

erhaps due to the country that what they have said should be made 
3 should be placed upon record, so that hereafter if Congress 
shall be compelled in the interest of the revenue to take this statute 
from the books, if hereafter Senators shall plead, “ Why, we were sim- 
ply answering a demand made by the importing merchants of the 
country,” it be known that E. D. Morgan & Co. were not among 
those merchants who made that demand; and therefore I propose to 
read what Messrs. E. D. Morgan & Co. have to say on this subject. 
The letter is addressed to the Senator from Ohio, the chairman of the 
Committee on Finance, dated New York, May 20, 1864: 

Dear Sin: We desire to call your attention to the danger which we apprehend 
from a change in the 1 for the protection of the revenue. Any laws 
less effec’ in restraining frand in the importation of merchandise will surel 
work to the detriment not only of the revenue, but to that of honest importers. 1 
there are errors in the existing laws, let them be corrected; hut do nut abate in any 
way their efficacy. If, for example, the laws now in existence should be altered so 
that reference to three merchants, to be selected by the Secretary of the Treasury 
could be made before any action against any accused party is commenced, it could 
hardly fail to be satisfactory to all parties concerned. 

We have in = years, in common with many others, been severe sufferers by 
frand in the importation of eee bores we wero obliged almost entirely to with- 
draw from that business for a period of two or three years; and we therefore write 
with a full knowledge of the subject. 

Very truly, yours, 


Ion. JOHN SHERMAN, 
Chairman, 


Mr. SHERMAN. I ought to state that the difficulty of which they 
e grew out of the classification of sugars and is not affected 
by this moiety question in any way. We changed the classification 
to meet that difficulty. The duty on sugar was specific, but the class- 
ification being upon the Dutch standard, a rather uncertain stand- 
ard because of the change in the habits of sugar dealers, a diffculty 
grew up. That has been corrected, so that I believe there is no cou- 
troversy in regard to the business these gentlemen are engaged in. 
The moiety question does not affect them at all, as I understand. 

Mr. HOWE. They are under the impression that the moicty ques- 
tion does affect them. They know that the only protection an honest 
importer has is in efficient laws energetically enforced, and they tell 
you, “Amend your laws but do not make them less efficacious.” That 
is what these merchants say; and yet in the face and cyes of that 
protest from men who do not want to cheat the Treasury and do not 
want to be cheated in their business, here is a Jong bill which in my 
judgment from beginning to end makes your laws less efficacious, 
makes the securities to the revenues less than they are now, makes 
the protection to honest importers less than it now is. 

Mr. President, I have not had the opportunity yet of hearing it 
explained on this floor—perbaps it has been explained but not when 
I was present—why it is thought necessary at this day to withdraw 
from everybody all inducement to watch over the action of your cus- 
toms officers and the action of your importers. I have not heard 
any one explain yet how the Government or how honesty in business 
suffers because you offer large inducements to men to detect anil to 
expose fraudulent dealings with the revenue. I shall be glad to 
hear that explained. I have heard a great deal said in a declamatory 
way ubout the infamy of informers and about the general demorali- 
zation that comes from moieties. What the illustrations are I have 
not heard and.I do not know. Ihave heard declamation here over 
and over again about honest merchants being pursned and hunted 
down, mistakes taken advantage of by informers in order to enforce 
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penalties. What are the instances? Has that been done, or has it 
not? How many cases are found in your records in which honest 
importers have suffered from their mistakes or suffered through the 
malignity of your informers as you call them, your special agents ? 
I have not heard of one. There may be many. 

Mr. President, I have heard the special agents of the Treasury 
denounced. The other day one of them, a Mr. Jayne, was arraigned 
here. Later than that the Senator from Delaware [Mr. BAYARD ] in- 
troduced another, a namesake of my own, Colonel Howe. I do not 
know but that both these men are great rascals; but I think it would 
be simply fair when their names are introduced here, when their 
official conduct is arraigned, to state what their misconduct is. 
They are not here to defend themselves and I think the least that 
could be done is to state what their offenses are, and I think this 
should be.observed more especially because they were in service, when 
they were in service, under the direction of your Secretary of the 
Treasury, under his control. Did any complaint ever come from any 
quarter of the country to the Seeretary of the Treasury of their mis- 
conduct? If so, did he listen to it, or was he deaf to it? If I had 
been Secretary of the Treasury and heard these men, subordinates of 
mine, denonnced as they have been denounced on this floor, I should 
feel as if a great wrong were done me, the head of the service. It 
was unquestionably the business of the Secretary of the Treasury to 
have corrected these wrongs, to have righted these abuses if they were 
complained ef. If they were not complained of to him, I should re- 
gard it as very strong evidence that they did not exist; that the 
abuses were fictions, not facts. 

But, Mr. President, 1 did not mean to say as much as this upon the 
question of moicties, upon the question of the seizure of books and 
papers. There are other features of this bill which did not attract my 
attention the other day, and on which I wish to make a word of com- 
ment. 

A good deal has been said upon the point that the penalties for 
frauds and wrongs against the revenue Jaws provided in this bill are 
less than the penalties in the existing law. Ido not care so much 
about that myself. The Ities in this bill are enough if yon will 
enforce them. The features in this bill that I complain of is not so 
much that the penalties are not severe enough, but that those pen- 
alties never will be enforced for two reasons. One is that you have 
made the law so loose that it cannot be enforced if your officers do not 
want to enforce them; and the other and the stronger reason, if pos- 
sible, is that you have instructed the country by this bill that the 
officer who undertakes to enforce your revenue laws becomes infa- 
mous in doing so that he is an offender against public sentiment, that 
you do not mean to have your mercantile community interfered witlr; 
they must be respected, whatever becomes of the revenue. I should 
be entirely content with these penalties if you would give us some 
zeason to hope that these penalties would be enforced. 

Mr. President, while I have almost been touched to see the exhibition 
of sympathy here in the Senate for those poor importers who have 
been made to pay enormous fines, heavy penalties, simply for cheat- 
ing the Government of the United States out of its revenue, I am 
glad to see that the Senate does not mean to take sides with all soris 
of rascality. There are some oftenses, it is evident to me from this 
bill, that the Senate is willing to sce punished. It has given us an 
example. Here is one section of the bill—I read it by way of cou- 
trast—which declares: 

That any owner, im 2 agent, or other person who shall, with in- 
tent to defraud the revenue, make, or attempt to make, any one of imported mer- 
chandise by means of any fraudulent or falso invoice, affidavit, letter, or paper, or 
by means of any false statement, written or verbal, or who shall be guilty of any 

ful act or omission by means whereof the United States shall be deprived of 
the lawful dutics, or any portion thereof, aceruing upon 
portion thereof, embraced or referred to in such invoice, affidavit, letter, paper, or 
statement, or affectod by such act or omission, shall for each offense be fined in avy 


sum not excecding five thousand dollars nor less than fifty dollars, or be impris- 
oned for auy time not exceeding two years, or both. 


And in addition to that the goods so brought in shall be forfeited 
or the package in which the item is shall be forfeited. You know, 
Mr. President, how severe the struggle was to provide any imprison- 
ment whatever for any possible oifense against the revenue laws. 
The Senate put it in; the House would not e toit. The confer- 
ence committee, as I understand, tinally kept it in by putting equiva- 
lent provisions in the bill, which make it very certain in my judg- 
ment that nobody will ever be imprisoned, because nobody will ever 
be convicted under this law. 

But here is another crime which this law points out. Here is a, 
crime that the Senate means to set its foot upon; here is a crime that’ 
the Senate means to crush out. What is it 

It shall not be lawful— 

Says the section— 

It shall not be lawful for any officer of customs, special agont, or district attor- 
ney to compromise or settle claim of the United States arising under the cus- 
toms laws, or relieve from any fine, penalty, of forfeiture; and any óficer or person 
who shall so compromise or settle any such claim, or attempt to mako such com- 
pune or settlement, or relieve or attempt to relicve from such fine, penalty, or 

orfeiture, shall be guilty of a felony, and, on conviction thereof, shall suifer im- 
prisonment not exceeding ten years and be fined not exceeding $10,000. 

And after all that thundering the section concludes: 


Provided, however, That the Secretary of the Treasury, in accordance with general 
regulations, to be prescribed by him, not in conflict with existing lawa nor with 
the provisions of this act, may remit any fines, penalties, or forfeitares upon sufii- 


the merchandise, or any 
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cient proof that there was no intention of fraud or willful neglect upon psi a of 
such person or persons t whom such fines, penalties, or forfeitures s have 
acérued, or on part of his or their agent or agents. 

That is not precisely the way in which the provision stands in the 
bili agreed to by the conference committee. I see here a late Secre- 
tary of the Treasury. I should like to know whether the offense de- 
nounced in this section has ever been committed, or how many times 
it has been committed during his administration of the Treasury De- 
partment to his knowledge. 

Mr. BOUTWELL. Never, to my knowledge, at all. 

Mr. HOWE, I hear the Senator from Massachusetts, the late Secre- 
tary of the Treasury, say that that offense against which you are 
careful to pronounce ten years’ imprisonment and $10,000 of fine was 
never committed to his knowledge; and yet you ask the Senate to 
get up bristling with indignation at a crime which never has been 
committed, while the whole power of Congress is invoked here to 
tone down, to smooth the way for these great overtowering rascali- 
ties which are committed daily and repeated daily in every port of 
the country where goods are received from abroad. 

Mr. President, let me call the attention of the Senate to another 
feature of this bill. I said that the House of Representatives had 
manifested its evident hostility to allowing any Poono; even so 
mild as those mentioned in the twelfth section, to be retained in this 
bill. It seems the conference committee, however, has to keep 
them there; but I find another amendment which went to the House, 
to which the House did not „from which the Senate committee 
seems to have receded. The Senate struck out the sixteenth section 
of the bill as it passed this body, that section which declared that the 
question of guilty intent or fraudulent intent should be submitted to 
the jury not merely as a question of fact necessarily included in the 
definition of the offense to be tried, but that it should be submitted to 
the jury as a separate and distinct issue. The Senate struck out that 
section. I find that the conference committee has concluded to re- 
tain the section. That becomes very significant, and I think very 
important when you look at it in connection witha 2 section 
of the bill. The eighth section of this bill declares that a person en- 
titled to compensation as an informer under the provisions of the bill 
shall not be disqualified as a witness on the trial of the cause be- 
cause of that interest in the recovery; but it declares that if the 
Government does put the informer on the stand and examine him as 
a witness, the defendant himself shall have the right to testify. 

Mr. CARPENTER. Will my colleague allow me to call his atten- 
tion to that section as now remodeled? It first allows the informer 
shall testify ; and then added to that is a substantial substantive 
provision : 

And in every such case— 

That is, “any action, suit, or proceeding for the recovery, mitigation, 
or remission” of the forfeitures provided for by this act— 


And in every such case the defendant or defendants may appear and testify and 
be examined and cross-examined in like manner. 7 


Mr. HOWE. Iam much obliged to my colleague. I had not read 
the section as it is printed in the bill submitted to us from the con- 
ference committee. I think my colleague is clearly right that in 
every case under this law the defendant has a right to take the stand 
himself and be sworn as a witness in the cause, not merely a witness 
as to what he has done or not done, but a witness upon that separate 
distinct issue as to whether he did it fraudulently or not with the 
actual intent to defraud, about which he is the only being on earth 
who can speak with positive knowledge, and you have furnished no 
rocess here by which you can bring witnesses from any other place. 
cis the only witness who can speak with positive knowledge; and 
if he will take the stand and swear “ Yes, I did this; I received this 
cargo on such a day, and I presented to the custom-house in which 
the goods were appraised so and so; I had another invoice sent me 
which is entered in my books and on which I sold the goods; but 
then this was all the result of a mistake; I was misled by my eorre- 
spondent in Liv l or Birmingham or elsewhere; it was a mmis- 
take;” and if he swears to that, what jury would venture to say not 
merely that that defendant is guilty and shall pay a fine, but that he 
is guilty ae pegar as well? 

r. President, that is all I care to say on that point. Now I wish 
to call the attention of the Senate for one moment to the question 
of salaries. I do not caremuch about them. I hear the Senators from 
California complain that the salary provided for the collector of the 
port of San Francisco is less than it ought to be in comparison with the 
salaries provided for the collectors of other ports. I cannot explain that 
unless the explanation is fonud in the fact that the representation from 
California could not do much to secure the passage of this bill, while 
the representatives from Eastern States were more numerous and could 
do more. I do not believe, however, that consideration affected the 
action of the members of this House. I donot say anything abont 
members of the other House. I want to add my testimony right here 
to the testimony of the Senator from Delaware that if there is any- 
thing wrong in the discrimination made between the port of Phila- 
delphia and the pertof San Francisco, the Senator from Pennsylvania 
who sits on my left [Mr. Scorr] is not responsible for that wrong. 
I have had the means of qualifying myself to speak on that point. 
It is simply due to that Senator that the fact should be known, and 
it gives me great pleasure to state it. But, Mr. President, I will not 


undertake to explain these things, I wish some Senator, some mem- 
ber of the Committee on Finance, some one somewhere would tell me 
why you put the salary of the collector of the port of New York at 
$12,000, while the Secretary of the Treasury works for $8,000. What 
claim has the collector of New York upon a salary 50 per cent. greater 
than is paid to the Secretary of the Treasury. Here is a list of ofti- 
cers, quite a number of them, who are paid as high as or higher than 
the Secretary of the Treasury? Does any one of them incur arespon- 
sibility or perform an amount of labor greater than is N 
the Secretary of the y? My honorable friend from New York 
can doubtless explain how this is. I cannot. 

Mr. CONKLING. Having the permission of my friend from Wis- 
consin, I venture to answer in part so much of his question as relates 
to the collector of New York. He inquires why does the collector of 
the port of New York receive $12,000, for example, and then suggests, 
in comparison, to point his question, that a very high officer of the 
Government receives but $8,000. I answer that the reason consists in 
part in the fact of the enormous pecuniary pe pyre? which the 
collector of the port of New York assumes and for which ho gives 
very heavy bonds. A half million dollars in a day is not unusnal, is 
less than the ordinary occurrence of his Torparn f & He is liable 
not only for himself but for his subordinates; and I venture to say 
there is not a solvent insurance company in the country which for a 
premium amounting to the salary fixed by this bill for the collector 
of the port of New York would insure the pecuniary responsibility 
of the collector and his subordinates, for which he and his sureties 
are liable. Therefore, so long as men measure, as they always have 
measured, compensation in respect to pecuniary trusts by risks run, 
so long I humbly submit to the Senator it will be fallacious to com- 

mere duties, mere labor, mere official cares in the sense of exer- 
tion, with the same care when coupled with enormous pecuniary re- 
sponsibility. 

Mr. HOWE. The honorable Senatorfrom New York has given an ex- 
cellent reason why the collector of the portof New York should havea 
salary as high as $12,000; but after all he has not given a reason for 
that vast disparity of salary which is paid to other officers of the 
n Department, and which is e to be paid to the col- 
lector of customs at the port of New York. If this means to measure 
out salaries proportioned to the weight of pecuniary responsibility 
devolved upon the officers, why do you make no 3 difference 
between the salary of the collector of New York and the salary of the 
collectors of Boston, San Francisco, or Philadelphia? New York col- 
lects I suppose about three-fourths of the customs revenue of the whole 
country, and tried by that test the collector's salary should be three 
times as much as the salary of all other collectors. > 

But there is another officer in New York to-day whose pecuniary 

nsibilities I take it are even heavier than those of the collector 
of customs there, and that is the sub-treasurer, and I take it there is 
an officer in this city, to say 1 about the Secretary of the 
Treasury, to wit: the Treasurer of the United States, whose pecuniary 
responsibilities are greater than those of any other collector in the 
United States. I believe the sub-treasurer in New York works for a 
salary of $7,500; E believe the Treasurer of the United States works 
for a salary of $6,000. I am corrected on both sides of me; it is said 
he has the same as the sub-treasurer at New York. I am not 
finding fault with the salaries which you propose to pay to the col- 
lectors under this bill. They are as low as they ought to be. I simply 
want to know what consideration there is that moves us at this time 
to do justice in the way of salaries to these few officers, and to leave 
this great injustice upon those other officers who do more work, 
assume more respousibility, and are yet unpaid. 

Mr. HAGER. Will the Senator allow me a word? 

Mr. HOWE. Certainly. 

Mr. HAGER. I desire to say in justification of what T stated that 
I see upon reference to the departmental report that the imports at 
the pons of San Francisco are nearly double those at the port of Phila- 
delphia. I mention this as à justitication of the remarks I made be- 
fore in regard to this arrangement of salaries. 

Mr. HOWE. Mr. President, let me call attention to one other sec- 
tion of this bill, and I now have before me the bill printed in pursu- 
ance of the recommendations of the conference committee. Let me 
call attention to the twenty-fourth section and I shall be done with 
this subject for the present. The twenty-fourth section provides: 


That the Secretary of the Treasury shall, from time to time, make such regu- 
lations as he may deem necessary for the conduct and ent of the bonded 
warehouses, general-order stores, and other depositories of the im À merchan- 
dise throughout the United States; all re; tions or orders issued by collectors of 
30000 to revision, alteration, or revocation by 

m 


So far I understand, it recites substantially the law as it exists 


Now, according to my understanding, the only effective words in 
that long section are those requiring that general warehouses shall 
be “located contiguous, or as near as may be, to the reer J place of 

ink, are the 


steamers and vessels from foreign ports.” Those, I t 
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iniy words in this section which will alter the law. Those words 
will have, as I understand them, just this effect and no other: to 
secure to three great steamship companies, not one dollar of the capi- 
tal in any: one of which is owned by an American citizen, and to secure 
to them absolutely, the storage of all the goods they bring into the 
country, not merely of the general-order goods, but of all the goods 
they a in. The Cunard line, the North German Lloyds, and the 
Hamburg line haveat last obtained or will when this law is put upon 
your statute-book, have obtained from an American Congress a na- 
tional decree that they shall have the exclusive storage of all the 
goods which they bring into the country and which into bonded 
warehouses or into general-order stores. That may 5 a wise thing 
to do; it does not seem to me to be so; and itis one of the reasons 
why 1 will not consent to the passage of this bill. If Iam mistaken 
as to the practical effect of this section I shall be glad to have my 
mistake pointed out. That is just what I understand it to be; and 
yet it passed the Senate, I believe, the other day, without any criti- 
cism or attracting any attention whatever. I do not know whether 
it was the design of the framers of this bill or whether it is an acci- 
dent which has crept into the bill. That is the way I regard it, and 
that is one of the reasons why I shall not vote for it. 

Mr. President, I will oceupy no more of the attention of the Senate. 

Mr. CARPENTER. When this bill was before the Senate the other 
day I voted against it. I did so because in my belief it would defraud 
the revenues twenty-five millions annually. But that is not all. We 
might be willing to pay twenty-five millions a year for a great reform. 
We are paying pretty dearly for all our great modern reforms, and 
twenty-five ions a year might be cheerfully pae for this. But 
the evil does not stop with the twenty-five millions. Such is the 
nature of the importing business that a very slight discrepancy in 
the duties paid would enable those who pay lesser duties to control 
the market and ruin all the men who pay the higher duties. 

This bill, as it seems to me, from beginning to end is a bill to favor 
smugglers. It is the most tenderly drawn bill to punish smugglers 
that ever was devised. Our fathers, in the infancy of the Repnblic, 
devised a system for collecting the revenue with a keen 5 
of the nature of the subject to be regulated, taking into account the 
temptation which existed to violate the law, and the eyil conse- 
quences that would follow from its violation, and they framed and 
matured a complete system which has been in existence for nearly 
eighty years, and under which our duties have in the main been im- 
partially and honestly collected. Now it is pro d to change that 
system in many important particulars, and we have this bill for the 
purpose. The two sections to which my colleague has already re- 
ferred okay indicate the spirit of this bill. We are told ghat the 
merchants, the importers, demand a reform in the law. What kind 
ofa reform? A reform, we are told, that shall im less severe 
penalties for a violation of the law. That is, the reform, as far as it 

soes in that direction, is to encourage the violation of the law, make 
t easier to violate the law, make it more difficult to convict a man 
for violating the law, make the penalty for violation after conviction 
less severe, and to remove the instrumentalities by which the law 
has been enforced. As illustrating this, the ei hth and fourteenth 
sections seem to me to be conclusive. The eighth section reads: 

That no officer, or other m entitled to or claiming compensation under any 
provision of this act, shall be thereby disqualified from eee. a witness in any 
action, suit, or proceeding for the recovery, mitigation, or remission theroof— 

“Thereof” means nothing, and I believe is a misprint. The “fines, 
forfeitures, and penalties prescribed by this act” are referred to by 
the word “thereof.” I proceed with the section 
but shall be subject to examination and cross-examination in like manner with other 
witnesses, without being thereby deprived of any right, title, share, or interest in 
any fine, penalty, or forfeiture to which such examination may relate; and in every 
such case 

That is, referring back to the previous language, “in any action 
suit, or proceeding for the recovery, mitigation, or remission, &c. of 
the fines, penalties, and forfeitures imp: by this act.” That is what 
is meant by the phrase “ every such case.” 

Andin such case the defendant or defendants may a; and testify and 
DECLAMA eee e manner, a Faken y 

Then section 14 requires the judge not only to have the jury find 
that the defendant has volated the law, has smuggled articles, and 
entered them falsely by perjured affidavits ; but after all these facts 
are established and after the jury are satisfied that the man has com- 
mitted the offense within every legal definition which ever applied to 
such a subject, then the jury are to be brought to another question 
that is separate and distinct from the question of the man’s guilt 
arising from the facts proved, what he has done and the legal pre- 
sumption arising therefrom; and the jury are to be told in substance, 
“Although you may find that this defendant knew that there were 
l in that chest of tea, and that he made a false affidavit when 
heentered the package, you must, notwithstanding, answer this further 
question, you must say upon your oaths, upon all the testimony in the 
case, that the defendant did this thing with ‘an actual intent’” to do 
what? Defraud the revenue law? O, no; that is not it, but “to 
defraud the United States.” 

My honorable friend from Pennsylvania would say that defraudin; 
the United States in this connection means defrauding the revenue 
laws of the United States. Very well. My honorable friend would 
not smuggle; he would not commit perjury to cover smuggling; he 
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would not swear, if he had done such a thing, that he had not done 
it. Iam not 2 of him; but let us take the case of a man who 
believes that free trade is for the true interest of this country. Sup- 
pose a man thinks Oat ote ought to be imported free of duty, 
and he simply swears that he had no actual intent to defraud the 
United States. Then the jury when they come to that part of the case 
have heard the only witness who, as my colleague has said, can really 
know what his intentions were. Any one may judge of his intentions 
from his conduct. We hangmurderers,we conyict men of every crime in 
the catalogue by testimony of this kind, by the legal presumption from 
the acts performed by the party; but that is too severe for smugglers. 
Our hearts relent when we come to a smuggler. We would ga 
man charged with murder upon the presumption of the law arising 
from his act; but we are not to convict a smuggler by the same rule. 
We must go beyond the fact and the presumption coe, from it and 
prove that he actually intended to defraud the United States, and 
we make him the witness; and in the nature of things he is the only 
witness. 

Now, I want to know if any lawyer who has been in the habit of de- 
fending these cases and other criminal cases for years believes that a 
conviction can be had under these two sections, that a j will find 
aman guilty of the actual intent when he swears ee y that he 
had no such actual intent and when the judge must tell the jury “no 
matter what you conclude from the fact that he did certain things, the 
law requires not only that but it requires in addition to the legal pre- 
sumption from the act done that you should find as an independent, 
yes, and as a separate, distinct fact by a special 8 t this 
man did actually intend to defraud the United States?” Suppose the 
jury should happen to be free-traders, and sup; they should find 
that the man did intend to defraud the revenue laws; but they being 
free-traders think the revenue laws are against the interests of the 
United States, and consequently smuggling does not defraud the 
United States taken as a whole, but is in the interest of the people, 
and if such a jury would acquit every man of smuggling because 
they are opposed to paying duties? This is a penal act, and is to be 
construed strictly. 

Does anybody believe, Mr. President, that the honest merchants of 
this country want such a law passed? Willsucha law help anybody 
in the importing business except thieves? Certainly not. And yet 
for voting inst such a bill and opposing it I have been handled 
rather severely by the New York press; and while I do not expect to 
take any notice of what any newspaper may say about me as an indi- 
vidual, when I am charged as having acted corruptly as President of the 
Senate, I think the case is different. After having criticised my 
opposition to the bill the New York World says: ; 

The President of the Senate pro tempore need not imagine that the commercial 
community does not see through maneuvers. He appointed Senator Howr on 
the conference committee, 

Then it goes on and abuses my colleague, which Irejoice at, laughter, ] 
for I have been abused individually so much that to be yoked to another 
man and have the lash come over both of us atonce gave me infinite 
delight. 

Nor will it be overlooked that Senator How is not even a member of the Finance 
Committee, and that it is custo for a bill perfected and considered in the Finance 
Commitee to be referrred to a conference of members of that committee. 

I need say nothing about that criticism in this body where parlia- 
mentary usages are known and where everybody knows that a con- 
ference committee should be so made up as to represent both sides of 
a question; and in this case the Senator from Pennsylvania and the 
Senator from Delaware [ Messrs. Scott and BAYARD ] were both mem- 
bers of the Finance Committee. I may state the her fact that 
after the chairman of the Finance Committee [Mr. SHERMAN] had 
declined to serve on the committee of conference in co: uence of 


his other ts, I called him to the chair and consulted with 
him about the committee, and the committee that was appointed was 
entirely satisfactory to 


But this e is followed by a statement which leaves the infer- 
ence, and was undoubtedly intended to create the impression, that I 
had acted corruptly in the chair in consequence of what is added in 
the next paragraph, namely: 

erchants of New York know well that when the Phelps-Dodge case 
12 in ite inception the lawyers of the spy Harv telegraphed 1 Dodge CAR- 
PENTER, and that Senator CARPENTER came here and gave his legal advice to aid the 
prosecation in realizing their $271,000. : 

Now, merchants of New York, do you not see why this man has acted 
so corruptly in the chair? Do you not see why he did 3 int 
the conference committee all on one side? Because he h n 
retained for the spy Harvey and was his legal adviser. Three thin 
are affirmed here ; frs , that Harvey’s lawyers telegraphed me ; secon 
that I went to New York jand that I gave legal advice in aid 
of that prosecution. 

There never was a greater falsehood. Neither Harvey nor his law- 
yers nor his friends ever telegraphed to me to my knowledge about 
any subject whatever. I never went to New York in consequence of 
such telegram. I never aided by advice or otherwise the prosecution 
in realizing $271,000 or any sum whatever. I never aided them at 
ve them any advice whatever. 

voted against this bill because I thought the bill was an exceed- 
ingly bad one, because I thought it wo defraud our revenue and 
ruin all honest importers, that smuggling would become the rule and 
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must become the rule, and honest importers must abandon the mar- 
ket; but when I resumed the chair I acted as I have tried to act in 
all cases, spas the committee of conference according to the 
rules of parliamentary law. 

Mr. SHERMAN. I desire to say, if the statement of the Senator 
from Wisconsin really needs any corroboration, that the editor of the 

aper was entirely mistaken in regard tò the organization of this con- 
8 committee. It was made in exact accordance with the rules 
requiring a majority of the committee to conform to the vote of the 
Senate. That was done in this case by appointing two members of 
the Committee on Finance who reported this bill on the committee 
of conference and appointing alsoa gentleman who had voted against 
the bill. That is the uniform custom of the body, and the appoint- 
ment of the Senator from Wisconsin [Mr. Hower] I think I suggested 
myself, because the Senator from Wisconsin had voted against the bill 
and had shown himself very much opposed to it, and thereupon, when 
he was appointed as being opposed to the bill, I handed over to him 
anumber of pape against this bill. Although I was strongly in favor 
of the bill, I felt it due that the conferees should have all the infor- 
mation to be had on either side of the subject, and I am perfectly sat- 
isfied with the result of their labors. 

. SCOTT. I do not rise to enter into this controversy about the 
New York World, for I have come in for my share of editorial abuse ; 
but as my friend from Wisconsin has commented on a portion of the 
eighth section, which enacts that the party sued for a penalty may 
become a witness, I simply want to ask him whether he thinks that 
is introducing any new principle into our Federal legislation in view 
of the act of 1864, which provided “ that in the courts of the United 
States there shall be no exclusion of any witness on account of color 
nor in civil actions because he is a pay to or interested in the issue 
to be tried? I am not aware whether the question has ever been met 
as to whether this section covered a civil action for a penalty, although 
the language I think is broad enough to do so, unless there has been 
a decision to the contrary. My friend from Delaware, to whom I sug- 
gested this question, hands me this ruling: Under the act of 1864 the 
claimant of property seized for a violation of the internal-revenue 
law is a witness in his own behalf.” (United States vs. Ten Thousand 
Ci, 1 Woolworth, 123.) 

. CARPENTER. There is no doubt about that. The new 
principle introduced here is that while you leave him to be a witness 
and he is authorized to swear, he is the only man who can swear as 
to his actual intention as distinguished from that intention as pre- 
sumed by his conduct, and you then require the judge to put that as 
a separate and distinct question to the jury, whether they find him 
guilty of an actual intention. There is the new principle. 

Mr. SCOTT. I understood the comment which my friend made on 
the two sections taken together to animadvert principally on per- 
manag the defendant to become a witness. 

Mr. CARPENTER. No. 

Mr. SCOTT. I simply wished to call his attention to the fact that 
it was only a re-enactment of what had already been the law. 

Mr. C. ENTER, That I understand; but that taken in connec- 
tion with the other provision makes a new principle. 

Mr. STEWART. The title of this bill suggests to my mind some 
very grave considerations. The number of cases of fraud exposed by 
this detective system demonstrates the amount of smuggling to some 
extent, and demonstrates the necessity of a very rigorous adminis- 
tration ofthe law. It shows that the amount of robbery in the col- 
lection of our revenue is perfectly enormous. But the public senti- 
ment will not tolerate moieties, which appear to be the only induce- 
ment you can offer in order to get at these frauds, and when these 
spies are taken off we may reasonably suppose that the amount of 
frauds must increase immeasurably. I have no doubt of it. Good 
judges estimate that there will be twenty or thirty millions stolen 
annually in consequence of this measure; that is, our revenues will 
be reduced that much; and into whose pockets will this money go? 
Into the pockets of honest men? No; into the pockets of smugglers. 

If this business of collecting the revenues by tariffs is liable to these 
enormous abuses, a ve ve question arises. We have been told 
that in a single year, of the number of cases detected and unearthed 
forty-eight judgments were obtained and enormous amounts of money 
made by the officers as moieties. These moieties always come out 
of the frandulent importations. They are the divisions of the spoils 
of those that are overtaken. I say there is enough developed in the 
course of this controversy to cast a very graye suspicion, a very grave 
doubt, upon the ibility in the United States of collecting revenues 
by imposts, by duties. If the system is such that no honest man 
can be engaged in importing—and I believe it is admitted that in cer- 
tain branches of trade American merchants have been driven out 
entirely—if the system is such that enormous wealth can be accumu- 
lated by people who are willing to be dishonest, it seems to me it cre- 
ates a necessity for remodeling your tariff so that these revenues can 
be collected and collected honestly. It is a most conclusive argu- 
ment against your general ad valorem tariff. The developments in the 
course of this discussion furnish a strong argument against your pres- 
ent tariff system. 

It appears that spies will not be tolerated in this country; they are 
odious; but when we reflect upon what has occurred during the last 
year, what may we expect to happen when they are taken off? It 
shows that we must remodel our tariff law, and impose duties upon 


only a few articles, and those of such a character that there can be 
no fraud in them. 

I have voted consistently since I have been here for tariffs. A 
tariff is a tax directly upon my people. They manufacture nothing ; 


they produce gold and silver, and buy everything. The people of the 
Pacific coast have stood up for tariffs, and they have believed that in 
the prosperity of the whole country, in the employment of laborers, 
and in keeping up the price of labor throughout the country, their 
prosperity would be enhanced, because they are a part of the same 
common country; but I tell you, if you cannot unearth these frauds 
of smuggling without creating such scandal as calls for legislation 
to re the laws by which they are unearthed, then you must 
change your tariff laws; you must do it as a necessity; you must 
have nothing but specific duties, and those on but a few articles that 
can be understood. 

It may be that the passage of this bill is necessary to stop moieties, 
because they are odious, but the system of moieties has been in exist- 
ence long enough to develop a state of things which, without the 
moieties, will sap the foundation of all government. If you have 
laws whereby men can by evading them accumulate millions, you 
saddle all the burdens of government upon the laboring classes. 
After all, they all come N If you have such laws, you must 
obtain your revenue in some other way. If you repeal these laws, 
you cannot prevent this system of corruption. I have examined this 
subject enough to be thoroughly satisfied that if you take away your 
spies and your moieties, the smugglers will rob the country. You 
say you will not have these spies and informers; and I think there 
is great deal of reason why you should not have them. Then it is 
the first duty of Congress to take hold of this question and remodel 
the tariff, have nothing but specific duties, and put those on so few 
articles that the world may kuow where you get your revenye. 

Althongh this bill will not relieve the burdens of the people, al- 
though the prices of all articles will remain the same, and the tariff 
the same, we are told by men who pretend to understand the subject 
that it will considerably reduce your revennes. Suppose it does not 
reduce your revenues more than $10,000,000; those $10,000,000 are 
taken from the people and put into the hands of those who are will- 
ing to evade the laws. The estimate is that the reduction will amount 
to $30,000,000. Can we stand by a system of revenue whereby 
thirty or forty million dollars may be filched in a year, which must 
eventually be supplied by the people? The price of everything will 
be raised in consequence of it. I do not believe, with your present 
complicated system of ad valorem duties and tariff laws, that it is 
possible to administer them without spies and without agents and 
without offering inducements for the detection of fraud. You must 

ive inducements to men to watch the smugglers; you must employ 

etectives if yon spread out before the whole country opportunities 
such as are spread out by means of the present tariff law. You talk 
about getting honest men and getting men who will do their duty! 
You cannot hire men to act as detectives without giving them a 
bounty. Ihave not the highest faith in detectives; I do not believe 
much in them; but if you continue this system, if you give so many 
opportunities for rascality, you have got to pay a pretty high price 
to detect it. It is a commentary upon your loose tariff system 
that you cannot avoid. It must be reorganized and remodeled. It 
is the duty of Congress to pass such laws as will not drive honest 
men out of trade. Then you can dispense with your moieties. With 
this system and without moieties the people are to be robbed almost 
ad libitum. There is no doubt of it. 

Mr. THURMAN, I only rise to say that I hope the vote will be 
taken on this report. The bill passed the Senate by a vote of 40 to 
3, I think. The subject has been amply discussed; and if we are to 
do any more business at this session, we shall have to agree to abbre- 
viate our s hes. I hope the vote will be taken. 

Mr. FENTON. Mr. President, I suppose discussion has closed on 
this bill, and I rise merely to congratulate the Senate and the country 
upon its p . I assume that there will be none or very few votes 
against it. The bill as upon by the conference committece is 
not all that I could have desired. But upon the whole it is in the 
direction of reform, and ought to be pretty satisfactory as a begin- 
ning. If I had been here last week during the discussion I should 
have tried hard to maintain some other points which I deem impor- 
tant alike to the importers and the Government, and to have defended 
the bill against the opposition which was made to it. But I am 
pery well satisfied with what we have, and after stating my regret 
that business of a private character, which I could not disregard, 
compelled my absence, my object in rising is simply to express the 
earnest hope that the Senate will now without further discussion 
adopt the report of the committee. 

The PRESIDING OFFICER, (Mr. INGAuLs in the chair.) Will the 
Senate agree to the report of the committee of conference! 

Mr. SCOTT. If we can have a vote I do not desire to say a word. 

Several SENATORS. Let us vote. 

The report was concurred in. 


ORDER OF BUSINESS. 


Mr. SCOTT. I move that the Senate resume the consideration of 
the unfinished business. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves to resume the consideration of House bill No, 2997, which was 
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the unfinished business of yesterday but was laid aside this morning 
by a vote of the Senate. 

Mr. FRELINGHUYSEN. The Committee on the Judiciary imposed 
the duty on me of bringing before the Senate a bill for the enforce- 
ment of law in Utah. The bill has passed the House of Representa- 
tives. In its form it is a mild measure, only calculated to promote 
the enforcement of law. That bill has been further amended in the 
Judiciary Committee, so that I think there can be no objection to it. 
I have received this morning a communication from the Attorney- 
General stating that it is of the first importance that that bill should 

` pass. I read a part of what he says: 

I think it is indispensable to the administration of justice in that Territory that 
there should be some legislation upon the subject. The people there have been 
practically without courts for two or three years, It will be a very great disap- 
pointment, and I think calamity, if nothing is done in that direction at this session 
of Congress. 

Now, it is very clear that with the amendments reported by the 
committee the bill has got to go back to the House. I think that 
bill can be passed in half an hour; and therefore I move that all 
other orders be laid aside and that we proceed to the consideration 
of that bill. 

Mr. SCOTT. Is that motion in order pending the other? 

The PRESIDING OFFICER. The Chair understands that motion 
not to be in order at present. The question now is on the motion 
made by the Senator from Pennsylvania, [Mr. Scorr, ] which must 
be voted upon. If that should be voted down the Senator from New 
Jersey can then make his motion. 

Mr. FRELINGHUYSEN. Then I would simply ask the Senate, in 
view of the statement which I have made, and of the fact that our 
friend from Pennsylvania while he had one measure before the Sen- 
ate has introduced another which has occupied two or three hours, 
that we be permitted to dispose of this bill. Iam the more earnest 
about it inasmuch as I am expected to take care of the bill, and 
to-morrow I must be engaged probably all day in an important con- 
ference committee. 

Mr. SCOTT. If the measure to which the Senator has referred was 
one in which the Senator from Pennsylvania might be supposed to 
have any personal interest, the appeal might have some force. I 
have simply been acting as the organ of the Senate, as chairman of 
a committee of conference, and now as chairman of another com- 
mittee, in bringing before the Senate bills of public importance. 
This one has already been discussed at such length that I hope to be 
able to get a vote upon it in a few minutes. 

Mr. FRELINGHUYSEN. I did not think the Senator from Penn- 
Pobre had any personal interest in either of the measures except 
that personal interest which a Senator always has to dispatch the 
business which is specially committed to him as soon as possible. 

Mr. DAVIES. I ve 85 the Senate will continue in the line it was 
upon yesterday. We had up a bill, and it is the regular order to-day, 
in which a thousand persons are interested. It is the work of the 
claims commission for a whole year. Therefore I hope we shall con- 
tinue its consideration without laying it aside. 

Mr. ALLISON. I desire to give notice that I shall ask the Senate 
to consider the bill providing for the government of the District of 
Columbia, and I would move to set aside the pending order but for 
the fact that the Senator from Pennsylvania says it will occupy only 
afew moments. This District bill if passed at all must pass the Sen- 
ate to-day, and I trust Senators will give it that consideration which 
its importance requires, 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania to proceed with the consideration of the 
claims bill. 

The motion was agreed to. 


JOSEPH MONTANARI. 


Mr. BUCKINGHAM. I beg leave tomake a statement preparatory 
to submitting a motion. Some days ago the Senate passed a bill for 
the relief of Joseph Montanari, and for other purposes, to allow the 
Secretary of State to audit a claim which he had for services as vice- 
consul at Port Mahon. In connection with that section, the first sec- 
tion of the bill, it was also voted and the bill which passed here 
repealed the old law which prohibited the payment of consuls and 
vice-consuls for services who were not citizens of the United States. 
That bill went to the House of Representatives, and the Honse 
struck out the section which relates to the payment of consuls and 
vice co who were not citizens. It was put in at the suggestion 
of the Secretary of State. When that bill was returned, a motion 
was made that the Senate disagree to the amendment of the House 
and ask for a committee of conference. That committee was ap- 
pointed; but about that time, perhaps on the very day, the House 
put into the appropriation bill for consular and diplomatic service 
of the Government for the year ending June 30, 1874, a provision 
like this which they rejected in this bill. Now I ask the Senate to 
reconsider the vote by which that committee of conference was 
spun, and request the House of Representatives to return the 

ll to the Senate, and then I shall make another motion to concur 
in the House amendment. 

The PRESIDING OFFICER. Is there objection to the motion of 
the Senator from Connecticut to reconsider the vote by which the 
committee of conference was appointed on the bill indicated by him? 


‘ 


The Chair hears no objection, and the House of Representatives will 
be requested to return the bill to the Senate. 

Mr. BUCKINGHAM. Now I move that the Senate concur in the 
amendment of the House to the bill (S. No. 311) for the relief of Joseph 
Montanari, and for other purposes. 

The motion was agreed to. 

PERSONAL EXPLANATION. 


Mr. FENTON. I ask the indulgence of the Senate for a moment to 
make a brief statement. 

Mr. ALLISON. May I ask what is the regular order ? 

The PRESIDING OFFICER. The Senator from New York has the 


oor. 

Mr. FENTON. Mr. President, my attention has been called to a 
newspaper paragraph which relates to my colleague and m self, about 
which I wish to make a remark. I will send it to the Clerk’s desk 
that it may be read. 

The PRESIDING OFFICER. The Clerk will read it if there be no 
objection. 

The Chief Clerk read as follows: 

Allnding to a streak of unusual courtesy, which it has observed in Senator COXK- 
LING's behavior toward his colleague lately, the Utica Observer says: 

“ The explanation of it, as it comes from the lips of Senator FENTON himself, is, to 
say the least, curious. He says: I have CONKLING by the throat. If he dares 
to open his mouth against me he is a ruined man.’ This, of course, may be mere idle 
boast, although it comes from a man not given to idle boasting.” 

It is assumed to come from a man who, moreover, is not “given to boasting” at 
all, least of all when he has the power to do what he will. “Any one who knows 
Senator FENTON will understand what ineffable bosh this talk of the Observer is. 
We would lay the extravagant odds of the Express against the Observer that the 
latter invented the whole paragraph. 


Mr. FENTON. I think it is due to my colleague that I should say 
that I did not use the language attributed to me. 

Mr. CONKLING. If I may be allowed, I wish to say one word. I, 
too, had observed this statement. It originated in an obscure print 
of limited and local cirenlation; but after a fashion so prevalent in 
these times, many newspapers thought it worth while to repeat it 
again and again. It is due to my colleague to say that I never be- 
lieved he had said any such thing as the statement imputes to him, 
and I accept as an act of courtesy and fairness his disavowal and de- 
nial. It is bad enough that we should be rudely and falsely aspersed 
as in a greater or less degree we are by those not of this body. Silence 
however is the best answer to the general storm of abuse. When 
however, libelers pretend to quote one Senator against another, an 
especially a Senator ee another from the same State, I think it 
worth while, as my colleague has thought it, to record a disavowal 
and denial of injurious untruth. 


REPORTS OF COMMITTEES, 


Mr. PRATT. Is morning business in order? I have some reports 
to make and I wish to introduce a bill. 

The PRESIDING OFFICER. The Chair understands that by a 
vote of the Senate House bill No. 2797 has been taken up and is before 
the Senate for consideration. If there is no objection the Chair will 
receive morning business. 

Mr. SCOTT. Let me inquire is there anything the Senator from 
Indiana wishes to have considered at present? 

Mr. PRATT. No, sir. 

Mr. SCOTT. If it is simply to make a report, I shall not object. 

Mr. PRATT, from the Committee on Pensions, to whom was recom- 
mitted the bill (H. R. No. 2456) to amend an act entitled “An act to 
revise, consolidate, and amend the lawsrelating to pensions,” approved 
March 3, 1873, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 2541) giving the consent of the United 
States to the erection of a bridge across the Arkansas River at Pine 
Bluff, Arkansas, reported it with amendments. è 

Mr. BOREMAN, from the Committee on Territories, to whom w: 
referred the bill (H. R. No. 3679) defining the qualifications of terri- 
torial Delegates in the House of Representatives, reported it without 
amendment. 

BILL INTRODUCED. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 957) chartering a double-track 8 
company from tide- water on the Atlantic to the Missouri River and to 
limit the rates of freight thereon; which was read twice by its title. 

Mr. PRATT. I introduce this bill by request. So far as I have 
examined the bill I approve it. I move that it be referred to the 
Committee on Rai 

The motion was agreed to. - 


REGULATION OF GAS-WORKS. 


Mr. MORRILL, of Vermont. I desire to get a committee of con- 
ference ordered on a bill which is on the table in relation to gas- 
works. Will the Senator from Pennsylvania consent that I may have 
enie uw and the amendment of the House to that bill non-con- 
c in > 

The PEOD OFFICER. Does the Senator from Pennsylvania 
consen 

Mr. SCOTT. To the appointment of a conference committee I con- 
sent; but for no other purpose, 
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proceeded to consider the 

ouse of Representatives to the bill (S. No. 733) 

regulating gas-works; which were in section 11 to strike out “coal,” 

before “ gas,” and insert “ illuminating ;” and to add to section 11 the 
following proviso: 

Provided, That when the price of gas coal delivered at the works of the Wash- 


There being no objection, the Senate 
amendments of the 


ington Gas-light Company shall advance to $8 per ton, the price of gas to con- 
advanced 10 cents thousand cubic feet, and an additional 10 
cents per thousand feet for each adi ravage e pot on pened baa ree Concha 

per thousand feet be made 


Interior with a statement of all their coal 


Mr. MORRILL, of Vermont. I move that the Senate non-concur 
in the amendments of the House, and ask a conference on the disagree- 
i, Eai of the two Houses. 

he motion was agreed to. 

By unanimous consent the President pro tempore was authorized to 
a) eine the conferees on the part of the Senate; and Messrs. MORRILL 
of Vermont, COOPER, and ALLISON were appointed. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a report of the 
Secretary of the Navy, in answer to a resolution of the Senate of 
June 13, 1874, eee ee the report and maps of the survey to 

in a practicable route for an interoceanic ship-canal via the 
Leo Nicaragua; which was ordered to lie on the table, and be 


prin 
PETITIONS AND MEMORIALS. 


Mr. FENTON presented a petition of citizens of the United States, 
. praying for a revision of the pension laws; which was ordered to lie 
on the table. 10 

Mr. CONKLING presented a memorial of Messrs. Hards & Co., 
Kutter, Luckermeyer & Co., Herman Baker & Co., and other mer- 
chants and importers of the city of New York, remonstrating against 
the passage of the law imposing a tax on sales of stocks, bonds, coin, 
and other securities ; which was ordered to lie on the table. 


REPORT OF COMMISSIONER OF EDUCATION. 


Mr. ANTHONY. [I offer the following concurrent resolution, which 
I ask to have referred to the Committee on Printing: 

Resolved by the Senate, (the House N e concurring,) That there be 
printed foe the use of . of the Interior clever eet copies ‘of the 
annual report of the Commissioner of Education for 1873. 


I wish to say in reference to this resolution that the Committee on 
Printing have received numerous communications from the Depart- 
ments and from the Bureaus thereof asking for the publication of re- 
ports and documents for the use of the Departments. It has been cus- 
tomary for the Committee on Printing to recommend from time to time 
some of these publications as supplemental to the edition ordered for 
the use of Congress; but after the evident indisposition of the Senate 
to sanction any printing of this kind the committee have declined to 
introduce any further resolutions. If it is proper that these reports 
should be printed they should be estimated for in the appropriations 
for the Departments, should go before the Committee on Appropria- 
tions, and should be itemi in the appropriations like any other 
items of expenditure. Therefore I hope that the heads of Bureaus 
and Departments who desire publications of this kind will make their 
eiee ot e to the Committee on Appropriations, where I think 
they belong. 

The soki was referred to the Committee on Appropriations. 


REPORT OF TRANSPORTATION COMMITTEE. 


Mr. SCOTT. If the Senator from Rhode Island is through, I must 
insist on the re order. 

Mr. ANTHONY. If the Senator requests me to do so, I will intro- 
duce a resolution that I have attempted several times to have acted 
upon, and to which I believe there is now no objection, for publish- 
ing the report of the committee on cheap. transportation to the sea- 
board. I will do that at the request of the Senator from Pennsylva- 
nia, who I believe is very much interested in it. 

Mr. SCOTT. No doubt I am very much interested in it; but many 
Senators complain that unless this bill is put through, and unless I 
adhere to it, it is interfering with their business, and if that resolu- 
= will give rise to the least discussion I must insist on the regular 
order, 

Mr. ANTHONY: Ido not think it will give rise to any discussion, 
I believe the only Senators who objected heretofore have withdrawn 
their objections. If it givesrise toa word of debate I will withdraw it. 

The resolution was considered by unanimous consent and agreed to, 
as follows: 

Resolved i 07 
aie ee ae ee i er Eo r 
with the appendix and evidence taken, be printed, of which three hundred 
shall be for the use of the Senate, six hundred copies for the use of the House, and 
one hun the use of the Select ittes on ion Routes; and 


) That 


Commi: 
that there shall also be printed five thousand copies of said report and 
without the evidence, of which fifteen hundred s! be for the use of the Senate 
three thousand for the use of the House, and five hundred for the use of the Sel 
Committee on Transportation Routes. 


on 


WITHDRAWAL OF PAPERS, 

On motion of Mr. PRATT, it was 

Ordered, That Henry C. Smith have leave to withdraw his 
from the files of the Senate. setae ser ae 

HOUSE BILLS. 

The bill (H. R. No. 3680) for the government of the District of 
Columbia, and for other purposes, was read twice by its title. 

Mr. ALLISON. I ask that that bill may be taken from the table 
5 with as soon as the bill now under consideration is dis- 

0 

p Mr. SCOTT. Letit lie on the table. È 

The PRESIDING OFFICER, (Mr. IxcaLrs in the chair.) The bill 
will lie on the table. 

The bill (H. R. No. 3740) to create the Bozman land distriet in the 
Territory of Montana was read twice by its title. 

Mr. KELLY. I should like to have action on that bill now. The 
Senate has already passed a similar bill. 

Mr. SCOTT. I cannot consent that any bill shall be taken up for 
action now. 

Mr. KELLY. It will not take one minute. : 

Mr. SCOTT. I cannot consent that any bill shall be taken up for 
action now, and I hope the Senator will not make the appeal. 

Mr. KELLY. Then let the bill lie on the table. 

The PRESIDING OFFICER. It will lie on the table for the 
present. 

HOUSE BILLS REFERRED 

The following bills from the House of Representatives were sever- 

ally read twice by their titles, and referred to the Committee on Naval 


A bill (H. R. No. 2774) for the relief of Edward Cavendy; 

A bill (H. R. No. 3743) to reimburse the city of Boston for certain 
expenses incurred in the improvement of Chelsea street, formerly 
Charlestown, in connection with the United States navy-yard; and 

A bill (H. R. No. 3362) for the relief of Mrs. Sarah B. Forest, widow 
of Lieutenant Dulaney A. Forest, late of the United States Navy. 


CELEBRATION OF BOSTON TEA PARTY. 


The PRESIDENT pro tempore laid before the Senate the following 
resolution of the House of Representatives: 

(the Senate concurring,) That the woman's centennial executive com- 
mittee of city of Washington have leave to occupy the Rotunda of the Capitol, 
under the supervision of the Commissioner of Public Spnildings and Grounds, upon 
the afternoon and evening of the 16th of December next, for the purpose of cele- 
— 5 the an of the tea in the harbor of Boston on the night of the 16th 


Mr. SPRAGUE. I hope that resolution will pass. There is no ob- 
jection to it. ` 
Mr. SCOTT. If there will be no debate upon it, very well. 
Mr. WEST. There will be none. 
Mr. SCOTT. Very well. 
The resolution was adopted. 
PRESIDENTIAL APPROVALS. 


Am e from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had on the 18th 
instant approved and signed the following acts: 

Anact (S. No. 533) granting a pension to Uriah W. Briggs; 

An act (S. No. 624) to authorize the issuance of patents for lands 
granted to the State of Oregon in certain cases; 

An act (S. No. 658) granting a pension to Martin V. Jackson; and 

An act (S. No. 876) to amend the law relating to patents, trade- 
marks, and copyrights. 

AMENDMENTS TO APPROPRIATION BILL. 


Mr. CHANDLER, Mr. FLANAGAN, Mr. MERRIMON, and Mr. 
SPENCER submitted amendments intended to be proposed to the bill 
(H. R. No. 3600) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1875, and for other 
purposes; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. HITCHCOCK, from the Committee on the District of Colum- 
bia, submitted an amendment intended to be proposed to the bill (H. 
R. No. 3600) making appropriations for sun civil expenses of the 
Government for the year ending June 30, 1875; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

Mr. SHERMAN, from the Committee on Finance, submitted an 
amendment intended to be proposed to the bill (H. R. No. 3600) mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1873; which was referred to the Com- 
mittee on Appropriations, 

Mr. MO of Vermont, from the Committee on Public Build- 
ings and Grounds, submitted an amendment intended to be proposed 
to the bill (H. R. No. 3600) appropriations for sundry civil 
e of the Government for the fiscal year ending June 30, 1875; 
which was referred to the Committee on Appropriations, and ordered 


to be 1 
Mr. from the Committee to Audit and Control the Contin- 
mses of the Senate submitted an amendment intended to be 


to the bill (H. R. No. 3600) i g oppropristions for sun 
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ORDER OF BUSINESS. 


Mr. SPRAGUE. I desire to appeal to the Senate and ask unani- 
mous consent to permit me at five o’clock to-day to call their atten- 
tion to bills reported from the Committee on Public Lands. 

Mr. BUC GHAM. I gave notice yesterday that I would ask the 
Senate to give the Committee on Indian Affairs a short time to-day, 
and I thought five o’clock would be the proper hour for them. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Chair 
will inform the Senator that there is no motion pending. 

Mr. SCOTT. If the Senators are through offering amendments to 
appropriation bills, I now insist on the re, order. If there are 
any more of these amendments to be offe to facilitate business let 
them be offered, and then I shall insist that the Chair recognize the 
demand for the regular order. 

The PRESIDING OFFICER. House bill No. 2797 having been 
taken up by a vote is now before the Senate. 

Mr. PRATT. I desire to 11 1 to the Senate that the bill amenda- 
tory of the act of February 1871, givin usions to the soldiers 
of the war of 1812, which was sent from the House to the Senate on 
the 17th of March last, and in which so many hundreds, I may say 
thousands of the widows of those soldiers are interested, may be 
taken up to-morrow morning after the morning business. I wish to 
say that I am overwhelmed with applications from all parts of the 
country, from members of the House of Representatives, from mem- 
bers of this body, to have this bill taken up for consideration. I want 
to escape the necessity of going to the mad-house, [Laughter.] I 
want that the . disposing of this bill shall rest with 
the Senate, not with me. ere is intimation pretty frequent that I 
am not doing my duty in this matter. Ihave importuned and begged 
the Senate from time to time to give this bill a hearing, and I beg, if 
they have any respect for me, if they desire that I should continue a 
few years later upon this earth a sane man, that they will give me 
to-morrow morning after the conclusion of the morning business for 
the consideration of this bill. 

Mr. SCOTT. I call for the regular order. 

a PRESIDING OFFICER. House bill No. 2797 is the regular 
order. 

Mr. PRATT. Have I lost my position on the floor? 

The PRESIDING OFFICER. The Senator from Indiana is enti- 
tled to the floor if he claims it. 

Mr. PRATT. Iwish the question fairly put to the Senate. I want 
to press the question whether this bill to which I have referred shall 
be taken up to-morrow morning after the morning business is through, 
or if that does not suit the Senate, then to-night at seven o’clock, at 
nine o’clock, at midnight, at almost any hour the Senate please, we 
agree to proceed to the consideration of the bill, and I entreat that 
the Senate will give me some time. 

Mr. CONKLING. O, make it daybreak. [Laughter. 

The PRESIDING OFFICER. Senator from Indiana appeals 
to the Senate for unanimous consent to consider the bill indicated by 
him, at the close of the morning hour to-morrow. 

Mr. ALLISON. I object. 

Mr. PRATT. Then I ask a vote of the Senate on that proposition. 

The PRESIDING OFFICER. The motion is not in order. 

Mr. SCOTT. I rise to a question of order, that pending the pres- 
ent amendment to the bill before the Senate the Senator from Indiana 
cannot make that motion. 

The PRESIDING OFFICER, The Chair has already so held. 

Mr. PRATT. Will the Chair indicate when I can make that motion 
and be within the rule? 

The PRESIDING OFFICER. The Chair does not feel called upon 
to indicate to the Senator from Indiana when he can make his motion. 

Mr. SCOTT. I ask for the reading of the pending amendment. 

The PRESIDING OFFICER. The Clerk will read the pending 
amendment. 

Mr. BUCKINGHAM. Is it not in order for me to make a motion 
that at five o’clock to-day the Senate consider bills reported by the 
Committee on Indian Affairs? 

The PRESIDING OFFICER. The Chair rules that the motion is 
not in order. 

Mr. BUCKINGHAM. I gave notice of this motion yesterday, as I 
was then told it was out of order but would be in order to-day. 

Mr. SCOTT. I rise to a question of order. I have called for the 
reading of the amendment, the Senator from Connecticut being in- 
formed that his motion is not in order. 

The PRESIDING OFFICER, The Senator from Connecticut has 
een oe seat, and the order is that the pending amendment be re- 
ported. 

Mr. SCOTT. Ihave called for that, and that is certainly in order. 

Mr. SPRAGUE. The Chair recognized the Senator from Rhode 
Island about five minutes since, and before he had stated his case 
fully, the Chair gave the floor to some other Senator. The request 
that I made, and I wish the Chair would put it to the Senate, was 
that after five o’clock this evening the Senate shall give attention to 
bills emanating from the Committee on Public Lands. They are of no 
concern to me personally; I do not care anything about them; but 
they are reported at the request of Senators and members of Congress 
from the West, in which they are more interested than in any other 
class of measures I suppose before the Senate. I make the request at 


this time that after five o’clock the Committee on Public Lands may 
have the unanimous consent of the Senate for one hour. 

Mr. SCOTT. I object. 

The PRESIDING OFFICER. One objection is sufficient. The 
Senate has already voted upon the question and ordered this bill 
which was under consideration yesterday to be taken up. No other 
motion can be entertained except upon a vote to lay aside this bill 
and proceed to the consideration of other business. The Clerk will 
report the pending amendment. 

. CHANDLER. Allow me to suggest to the Senator from Rhode 
Island that he can get unanimous consent after six o’clock this even- 
ing, and if he will make the time six o’clock instead of five o’clock 
no doubt he will get consent. 


CLAIMS REPORTED BY THE CLAIMS COMMISSIONERS, 


The PRESIDING OFFICER. The bill (H. R. No. 2797) making 
appropriations for the payment of claims reported allowed by the 
commissioners of claims under the act of teas ae of March 3, 1871, 
is before the Senate as in Committee of the Whole. The pending 
amendment will be reported. 

The CHIEF CLERK. On page 2 of the bill the Committee on Claims 
propose to strike out: 

To William Bailey, $45,161.72. 


The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Claims to strike out these words. 

Mr. WASHBURN. Mr. President, I should not detain the Senate by 
any remarks on this question were it not for the fact that the course 
of the committee in recommending this amendment has been called 
in question, and I wish in a few words to give the reasons for its action. 

the Senate will bear in mind that before the act passed creatin. 
the commission which reported upon these several claims none o; 
these claimants could present his claim before Congress or before the 
Court of Claims. The other branch had passed an act forbidding the 
espe gears of the claims of persons residing in disloyal States. 

he act creating this commission was passed after due consultation 
with the representatives of those States concerned in the operations 
of the commission. After the act was prepared it was submitted 
to, and the wording of it was in accordance with the desires of, the 
representatives of those sections, It was provided that it should 
apply only to the claims of those persons whose loyalty during the 
entire term of the rebellion was unquestioned. So far as that act is 
concerned, no matter how loyal a man may have been during nine- 
tenths of the rebellion, if there was any act of his during the other 
tenth or during an hour which showed that he was aiding in the 
least degree the rebellion, he has no claim to be i 

Now, the question is has the individual whose claim is proposed to 
be stricken from the bill any reason to be considered as one of those 
who were guilty of any disloyal act. Far be it from me to desire to 
have any claimant here robbed of any just right or title he may have. 
The Committee on Claims have been criticised for desiring to send 
this claim back to the commission. I wish to call the attention of 
the Senate to the condition of this bill. Here are nearly eleven hun- 
dred claims in the bill, and of those eleven hundred claims only a 
little over sixty have been established by the investigations of any 
committee of this branch. In that examination of abont sixty cases 
three cases have been found which the committee were not satisfied 
should pass; and from the fact that we are in the last week of the 
session and that it is impossible for the committee to have an oppor- 
tunity to examine into these cases fully and determine them, we rec- 
ommend that the commission, who have all the papers and who have 
given examination to those several cases before, shall take them up 
again and examine them with the new evidence which has come to 

ight, and report to Con what action should be taken. 

ow, sir, what do we do if the Senate pass the bill as it has been 
reported by the committee? You will in mind that in 5 per 
cent. of the cases which have been examined the committee have 
come to the cor clusion that they cannot report favorably. If it is a 
fair presumption that that is true in reg: to the other cases con- 
tained in this bill, then if you pass the bill according to the report 
of the committee you pass some fifty-odd cases which the committee 
would not agree to if it had time to give them a thorough examina- 
tion. . 
But it is said there is not time to examine eleven hundred cases. 
The Senate must bear in mind that this commission was not estab- 
lished as a court; it was simply a body to examine claims presented 
on ex parte evidence. The Government is not represented there b 
counsel as it would be before an ordinary judicial tribunal. Accord- 
ingly each one of these cases is presented upon and has had simply 
an ex parte hearing, and the only representation on the part of the 
Government is the same representation that a committee of this body 
or a committee of the House of Representatives would give in its 
examination. 

So far as I am concerned as one member of this body, I do not be- 
lieve that any of these claims ought to without a thorough ex- 
amination by the proper committee of each branch of Co en 
this commission was established it was established with the distinct 
understanding that it was merely to be a preliminary examination, 
and that its finding was to be reported to Congress, that committees 
might be appointed in each branch whose business it should be to 
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examine the commission’s reports when they should be presented. 
The case we have under discussion now is one in which the commit- 
tee on examination thought there was evidence on which they could 
not report favorably. They had not time to go into a full examina- 
tion. They had either to jet the matter lie over until the next ses- 
sion of Congress and then take it up when they could, or they had to 
report in favor of sending it back to the commission, who had exam- 
ined it once and had all the papers and could consider the case in the 
light of all the evidence. 

But the Senator from California [Mr. SARGENT] says that this 
commission sent additional evidence to the committee of the House 
which they had no business to do in reference to this case. Here is 
a commission established; they heard the evidence ex parte, and they 
reported the claim to the House of Representatives, and it was passed 
there and came to this branch. Here it was dropped out because the 
Senate were not satisfied; they had not seen the testimony; it was 
not sent to them; it went into the files of the House. This was the 
case at the last session. Then this year the papers being on the files 
of the House the House acted upon it again. But before it wasacted 
upon again our Government came into ion of the archives of 
the rebel government in regard to the transactions in cotton in this 
particular section of the country, and upon an examination of those 
archives it is found that there was a transaction in which this indi- 
vidual claimant was concerned. Now, I ask the Senate if this com- 
mission is faithful to its trust, if it has secured any additional evi- 
dence upon any one of these cases which it has reported, is it not its 
duty to present that evidence to rane ? Suppose one of our com- 
mittees report a case to this body, and after the case is reported addi- 
tional evidence comes to their attention either in favor of the claim- 
ant or Bo ete him, is it not the duty of that committee on that 
additional evidence, no matter on which side it bears, to bring it to 
the attention of this body if it be of such a nature as to cause an 
alteration in their judgment? Most certainly. Our committee in this 
instance, as we have no time to examine it, propose to let the claim 
go back to the commission with all the papers and let them examine 
and decide on the additional testimony which has come to light and 
report what the conclusion should be. 

r. President, it has been asked time and again, what evidence is 
there in this case which the commission did not have when they 
examined it originally and when they reported upon it? And it has 
been said that as they had no additional evidence, therefore this 
claim ought not to be stricken ont of the bill and referred back. If 
that statement be true, most undoubtedly it ought not to be sent 
back; but there is additional evidence, and that additional evidence is 
so strong that the Senator from California, if you look to his lan: e 
yesterday, said that the commission who eda ewes examined the 
case decided against the claim onthe additional evidence. The com- 
mittee did not understand that to be so, but they understood that the 
commission reported the additional evidence to Congress for its con- 
sideration. Butif the Senator from California is correct, then what 
he asks the Senate to do is to pass this claim with the committee of 
the Senate opposed to it and with the commission opposed to it also, 
for the Senator from California says that the commission with this 
additional evidence stated that the case ought not to pass. Does 
the Senator from California under that state of circumstances, with 
the commission against it and with the committee against it, without 
there having been an examination, wish it to f 

But, said the Senator, is there not additional evidence? I answer 

yes. The only evidence in the original testimony on the point now 
involved was the question put to Mr. Bailey, “ Have you committed 
any act during the rebellion to aid and assist it?“ and his answer. 
“I sold five hundred bales of cotton, but I sold it under duress. i 
needed money to pay my taxes, and there was an armed force there 
that threatened to burn my cotton, and if I did not sell it I could 
not pay my taxes, and if I did not sell it it would be burned.” That 
was the evidence before the commission. If he was forced to do it, 
if he did it cont to his will, if he did it under duress, there was 
nothing disloyal in it, and the commission had his testimony to that 
effect, and that was all they had. But what are the facts? Five hun- 
dred and thirty-six bales of cotton he says he sold in order to obtain 
money to pay his taxes. I believe an examination will show that the 
facts are that this transaction took place in the fall of 1862, and that 
there was no duress in that section of country to compel men to sell 
cotton during the year 1862. It was subsequent to that time, before 
any force was brought to bear there, and no evidence can be produced 
to show that either this man or any other person was forced to sell 
his cotton to the rebel government at that early date. 

But take the other dilemma, FF ha please, and say that he was 
forced. Was this aloyal man? as he Leos <pintied that country un- 
derstood to be a loyal man? I appeal to members who have been in 
the South and who know the circumstances, if there was an armed 
force that compels a truly loyal citizen to sell them his cotton, would 
they have paid him for it? If that state of things existed, they would 
have taken his cotton, and not have gone to him and made a bargain 
and paid cash for it. If he was a man who had stood up there asa 
loyal citizen, a wealthy man, well known throughont that region, and 
they had come to impress cotton, we know what the history was of 
that state of things. They went to such a man when they could find 
him, and he was a rare specimen throughout that broad country; it 
was rare to find a rich planter with his broad acres who was a truly 


loyal man from beginning to end. Where you find such a man, I 
want to Pay him every dollar of his losses, for he is a monument 
worthy of being recognized in those dark hoursof our country's history. 

“Ah,” asks one member in his remarks, “was selling cotton aiding 
the rebellion?” Does not every member of this body know that it was 
not men which the southern cause lacked simply, but if they had 
had the means to pay their men and to clothe them and to furnish 
them with the supplies which the North had they would not have 
surrendered at the early day that they did surrender? The man who 
went into the service and buckled on his armor and carried his mus- 
ket and fought for the cause of the rebellion did not help it and 
lengthen it out as did the man who furnished $100,000 or more to 
sustain their cause in that trying hour, for they needed the means 
more than they needed the man. Yet members get up in the Sen- 
ate and ask whether, if a person furnished cotton, that was a dis- 
loyal act. Sir, the Senator from California wants to know what dif- 
ference it makes whether he sold his cotton and took money, or 
whether he sold his cotton and took confederate bonds. The evidence 
shows that in the first sale he took $20,000 in confederate bonds and 
$18,731.46 in cash. I will tell the gentleman the difference it makes. 
Here is this man ; we will sup ne is an honest, true man ; he goes 
before the commission and under his oath he says, “I sold my cotton 
to get money to pay my taxes under duress; it was a necessity that 
was brought upon me.” And the evidence shows when you come to 
look over the record that he took $20,000 of confederate bonds. Was 
that a necessity to pay taxes with? 

What else? He says he did it under duress to get money to pay 
his taxes and to pay his hands. He made a sale of $38,731 worth of 
cotton on January 1, 1863, two months after. Did he want that 
money to pay his taxes again? How much? Six hundred and eighty- 
six bales he sells at that time, and he gets for them $54,101.64, of 
which he takes $24,000in bonds. What immense taxes this claimant 
had to pay that he must in two months after the first sale do this! 

But the Senator asks, did not all this come out before the commis- 
sion? Not any of it. These six hundred and eighty-six bales he had 
forgotten all about. He did recollect that under duress he had sold 
five hundred, but his memory was so r that the six hundred and 
eighty-six bales he had forgotten all about, and he did not refer to 
them at all. : : 

But the Senator from California says that so dificult was it for a 
planter to maintain the cause of the Union in that section of conntry 
that he was looked upon in such a light that his life was in danger, 
and he was pointed out as a conspicuous mark of hostility all through 
that region. That was the language of the Senator from California. 
I accept it; but when you come to examine the evidence of Mr. 
Bailey, the question was put to him, “Did you have any trouble with 
the confederacy !“ that is, was he disturbed; and he replied that he 
did not have any. 

My view in reference to this case is that Mr. Bailey previous to 
the rebellion was undoubtedly a loyal man, as thousands of others 
throughout the confederacy were, and that he, like many others, 
when the rebellion was at an end so far as his particular section was 
concerned and our forces went and took ion, was ready to 
welcome them back there, and was loyal from that time on; but I can- 
not believe that he remained always loyal, and maintained all that 
property and that plantation and suffered no disturbance and had no 
difficulty. There is not an individual who lives in that section of the 
country, if seems to me, who can believe that that could be possible. 

Gentlemen say this claim must be passed now. If he has been 
really a true, loyal man, is there any objection to the facts coming to 
light and all the proof coming out? Isaid before, if Mr. Bailey 
can explain away these circumstances so that he can show that he 
was a true, loyal man, I would not wish to have him defrauded of 
one pany But I feel in regard to this matter that as the claim has 
not been examined since this additional evidence has come to light, 
either by a committee of this branch, they not having had time, or by 
the commission, it is due to justice that it should be sent to some com- 
mittee or some body for examination. 

Mr. CONKLING. May I ask my friend a question for information! 
He remarked some time ago that in this bill are nearly eleven hun- 
dred cases and that but about sixty of them had been examined or 
a be examined by the Senate Claims Committee. Am I right in 

at 

Mr. WASHBURN. Yes, sir. 

Mr. CONKLING. Then as to the residue of all these cases the com- 
mittee relies upon the investigation made by the commissioners of 
claims, and as to these three cases they have information from the 
commissioners of claims that they themselves are not satisfied in re- 
gard to them and that they want further investigation and further 
opportunity before recommending them. Am I right in that? 

Mr. WASHBURN. Not precisely. So far as the commission is con- 
cerned, I wish here to state that, so far as my knowledge goes, the 
commissioners have not interfered with any claim after they have 
reported it to Con They did, after these records were discoy- 
ered and this additional evidence came to light in regard to Mr. 
Bailey, send the additional evidence to the House committee without, 
as I understand, any solicitation; but I do not know that they have 
said anything in regard to any other claim except as the committee 
in the examination of a claim, if they found any difficulties, sent to 
the commission and asked their opinion in reference to it. 


1874. 


CONGRESSIONAL RECORD. 


5143 


But, sir, it was said yesterday by the Senator from California that 


this commission had decided inst the case and therefore it should 
not be sent back. They decided in favor of the claimant, and the 
committee thought that they having decided in favor of the claim- 
ant it was fair that they should have the case again and decide 
whether on the additional evidence they would change their former 
decision. It seemed to me that they were committed on the side of 
the claimant. They had so decided; they had so reported. But, if 
in view of the additional evidence which they have communicated 
they think that that additional evidence decides against the claimant, 
as the Senator from California said, then you have got to go against 
the report of the commission and against the report of your com- 
mittee in deciding to retain this claim in the bill. I do not so under- 
stand it, however. I do not understand that they decided it at all, 
but they did what was their duty—just submitted the additional 
evidence. š 

But the Senator says the commission cut down the claim from 
$100,000 to $45,000, and therefore they are not to be trusted. Sir, if 
that is to be a test, what will you say in regard to this body or in 
regard to the committees of this body? We had a report from the 
Committee on Claims a few days ago where the claimant asked for 
$140,000 and the committee reported to give him $5,000, and this body 
discussed it for some time and said $5,000 was too much. Why not 
condemn the Committee on Claims for cutting that down? If the 
Senator thinks that this claimant has been cut down unjustly and 
that he is really entitled to more than the $45,000, why not agree to 
let his claim go back before the commission where you have your 
lawyers and your claim-agents and your er parte evidence to get the 
commission to allow all that is possible and nobody to represent the 
Government tocutit down? The Senator himself or any person could 
then 18 before the commission and say to them, This case is re- 
opened, you have allowed the claimant but $45,000; you ought to allow 
him more.” Is there any objection to that if they have cut it down 
too much? I do not see any objection if this is a fair claim, if it will 
bear investigation, if the charges can be met, to sending it back for 
a rehearing. 

There is another fact that is somewhat singular in this case which 
I will call to the attention of the Senate. hen you look over the 
evidence and the papers in this case this fact appears, that a gentle- 
man who was a witness before the commission for Mr. Bailey, who 
testified for him, and whom he relies more than upon any other 
witness to prove his case, and who testified not only to the loyalty of 
Mr. Bailey but to the fact of his property being taken, claimed in 
his testimony that he had been loyal himself to the cause of the Gov- 
ernment of the United States, but when these records came to be 
discovered and brought forth, this witness, W. W. Withenbury, turns 
out to have been an agent of the confederate government, actin 
under McKee, taking the cotton which McKee was purchasing, an 
transporting it to market and receiving his pay from the confederate 

overnment. He testified before this commission that he not only 
had been loyal and true to the Union cause himself, but he was one 
of the main witnesses relied upon by Mr. Bailey to prove his loyalty 
and establish his claim. Will any member of this body assert that 
this person who was employed by the confederate government in 
this matter was a Union man? When it came out that this rebel was 
one of the main witnesses, it seemed to the committee that it threw 
a shadow over this whole case. If you were a loyal man during the 
war, and the neighborhood in which you dwelt knew that yon were 
true to the Union in her dark hour, would you take an agent of the 
rebel government who had done what he could to ge it and to 
overthrow the Union, to prove your loyalty by? Would he be the 
man that you would bring forward to swear that he not only had 
ps gs to the Union himself but that he could vouch for your loy- 
alt 

But, sir, Ido not assert, and in joining in this report asa member of 
the committee I have not asserted, that all this evidence should be 
taken to condemn Mr. Bailey; I simply ask that Mr. Bailey and the 
Government shall have a fair chance under this new evidence and all 
these new documents which have been brought to light. If this com- 
mission is not a fair board to send it to, send it to any committee you 
choose in this branch. If the Committee on Claims has reported 
against it and you do not wish it to go there, send it to the Judiciary 
Committee and let Mr. Bailey establish his loyalty during the entire 
war before that committee or any other committee that may be se- 
lected, and if he can do it there is no member who would more freely 
or more readily vote to pay him than I would. ‘ 

But when I take into account that the very first cotton which was 
purchased in this region was 5 by the rebel spent appointed 
for that specific purpose of this very claimant, and that there were 
planters all through that region who had cotton; that the agent went 
to this man’s house and made it his domicile; that he was a married 
man, and married the daughter of the claimant, and was in his family 
in 1863 as a married man—the day that he was married I know not; 
but the sale of the great part of this cotton was on January 1, 1863, 
and as early as the summer of 1863 he was in this claimant’s family 
with his wife; when I take into account that it was not a single 
transaction as he testified to, but a transaction repeated over and over 
again to the amount of $100,000, I do not believe that there is any 
way in which you can an gees his conduct except that during that 
trying hour and under the circumstances and surroundings this 


claimant felt that he must make his peace with the confederacy for 
a period of time at least. 

do not propose to occupy any more time upon this question. I 
have no feeling in reference to it excepting this: I know when the 
bill was drawn up under which this commission was organized it 
was drawn up with the understanding that there were some people 
in the South-—it was said the number was very few—who had given 
their lives to the Union cause and who had suffered and been perse- 
cuted and stripped of their property on that account, and that this 
Government could afford to make exceptions of that class of citizens. 
No allusion was made to the great and wealthy planter, but I 
recollect very well that instances were bronght forward where a 
man's sons in certain portions of the South had enlisted in the Union 
Army, and it was said that after those sons had left their homes and 
joined the Union forces the Union Army even had taken what little had 
been left to support their families, and it was said that those cases 
ought to be recognized. Accordingly the bill was drawn very care- 
fully that whoever received aid or recompense from this Government 
through this commission should prove clearly that at no period durin 
the entire rebellion he had given any aid or encouragement or strength 
to, that cause. Now, sir, I cannot feel that this is one of those cases. 
I believe I owe it to the Government, I owe it to those who will be 
taxed to pay these bills, to see that any man around whose history 
there is so much doubt as this record throws around this man’s 
history, shall not be paid until there has been a full examination. 
When this commission was established it was said “ we do not expect 
these claims will be paid at once.” The very claimants that pressed 
your committees to pass upon these claims day by day said, “ We do 
not ask that they be paid to-day, but give us a commission in order 
that the evidence may be filed and that we may know there is a time 
when we are to present our cases and prove them.” This commis- 
sion composed of three members pass er parte upon eleyen hundred 
claims in a year and then they go throngh here without their being, 
with the exception of about sixty, pass upou by any committee of 
the Senate. I say it isa most generous actif you do that. But if in 
addition to that you override the report of your Committee on Claims 
and override the report of the commission also in regard to a claim, 
itis taking along stride in regard to a matter of this kind as it 
seems to me, and I hope the Senate will not doit. I hope this claim 
will be investigated; and if this is a truly loyal man give him his 
pay. If the amount the commission has allowed him is not what is 
his due, give him more. If he is really and honestly entitled to more 
let him have it; but if he was a support to the rebel cause do not 
bring him in under this bill. 

If the time ever is to come—and I hope it never will—when those 
who did give aid to the rebellion arë to receive assistance from this 
Government and their claims are to come in, let it not be done 
until you repeal the act which cuts them off; let it not be done 
under this act which forbids any such claimant to receive any 
aid or assistance from the Government. You cannot say that this case 
has been examined, because there is new evidence and there are new 
documents which neither onr committee nor the commission have 
had an opportunity to investigate. Ah!” but it is said, “it is neces- 
sary that it should be passed at once.” Never has there been a bad 
claim but it has been necessary that it be rushed through in the 
speediest possible manner. I recollect perfectly well when the cele- 
brated Sue Marphey case was up, that it through this branch 
twice and wasrejected twice in the other branch, and the third time the 
application was made and it was said that it was important it should 
pass at once, that it could not be delayed any longer. A bad case 
cannot afford to be delayed. A true and honest case which will bear 
ivestigation may be delayed and investigated, and the party owes 
it to himself, if he has been true, to have a füll investigation and let the 
country understand that he has been misrepresented and that he has 
been a true and loyal citizen from the beginning to the end of the 
coutest. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had a; to the report of the 
committee of conference on the disagreeing votes of the two House, 
on the bill (H. R. No. 3166) to correct the date of commission of cer- 
tain officers of the Army. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 3745) to remove the disabilities of James Howard, 
of Baltimore, Maryland; 

A bill (H. R. No. 3747) to amend the act entitled “An act for the 
erection of a public building for the use of the United States in Cov- 
ington, Kentucky;” and 

A bill (H. R. No. 3748) directing the Secretary of the to 
report upon the necessity for a public building at Brooklyn, New York, 
aud the cost of the same. 

PUBLIC BUILDINGS AT BROOKLYN. 


Mr. CONKLING. I venture, notwithstanding the objection of my 
friend from Pennsylvania, as I shall be compelled to leave the Senate 
before the day is over, to ask ission to do a mere formal thing, 
which is to concur in a House bill just received simply directing the 
Secretary of the to make and answer an inquiry, and I hope 
my friend will not object. It will take but a single moment, 
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Mr. SCOTT. Unless I can be assured that it leads to no other 
request— 

Mr. CONKLING. If it leads to anything else I shall withdraw my 

uest. 

. 5 SCOTT. Has it been to a committee here ? 

Mr. CONKLING. It is a House bill, and if the Senator will hear 
it read he will see that it does not need to go to any committee; it 
is a mere inquiry. 

+ By unanimous consent, the bill (H. R. No. 3748) directing the Sec- 
retary of the Treasury to report apan the necessity of a public build- 
ing at Brooklyn, New York, and the cost of the same, was read three 
times, and passed. 


CLAIMS REPORTED BY THE CLAIMS COMMISSIONERS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2797) making appropriations for the pay- 
ment of claims reported allowed by the commissioners of claims under 
the act of Con, of March 3, 1871. 

Mr. STEWART. Mr. President, I voted in favor of establishing 
this commission. I believed that it was a very desirable thing to do. 
We should have had claims amounting to an enormous sum of money 
3 upon Congress in a very irregular manner which could not 

ave been investigated if this commission had not been organized. 1 
believe in the main they have discharged their duties faithfully, and 
they should be commended. When we passed the act creating the 
commission it was 2 and it was done after discussion, that 
these claims should again be brought before Congress for their ap- 
prte What was the object in view? It was to see whether new 

ts might not be developed, that improper claims should not go 
through. This investigation relieved your Committee on Claims from 
a vast amount of duty they could not have performed. After the 
committee have looked over this work and suggested that there are 
claims here which sheuld go back for further examination it seems 
to me that the rule should be followed. We should follow our com- 
mittee in this regard. It may be necessary to extend the time for the 
commission; but whatever we do, it seems to me a very regular and 
safe course to follow the committee and let such claims as they say 
ought to be reinvestigated be reinvestigated, because to think of dis- 
cussing the merits of particular claims in the Senate is impossible. 
We cannot determine these cases. We might do great injustice for 
or against particular claimants. I think it is best to follow the com- 
mittee and the commission, and then we shall not do any great outrage 
to our constituents. I hope the recommendation of the committee will 
be followed without fore ne into the investigation of particular 
cases, which they say should be further investigated by the commis- 
sion. 

Mr. MORRILL, of Maine. My attention had been called to this 
general proposition, so that I had examined the leading features of 
i, and having some impressions on the subject I am impelled to state 
them. M 

I with my honorable friend from Massachusetts [Mr. WAsH- 
BURN i that the utmost diligence of airy seem bemade into the ex- 

ion of all this class of claims. o with him that the rule of 
evidence isinflexible, that the party must be loyal in order to beentitled 
to remedy in this forum. But, glancing at the principal facts in this 
c it occurs to me that the real question here is not so much the 
merits of this claim as the status of the individual. In fact it all 
turns on that. As I have listened—as I always do with great pleas- 
ure—to the honorable Senator from Pennsylvania, [Mr. Scorr, ] who 
re the bill, it is a question of the status of this individual: was 
he loyal or was he not? There are certain conceded facts, as I under- 
stand, in the case. I am not going to argue the proposition at all. 
I rise simply to state, as I have only glanced at the case, the impres- 
sions upon my own mind from the conceded and incontrovertible 
facts before us. 

In the first place it is incontrovertible, as I gather from all the 
papers in the case, that this man was reputed throughout the confed- 
eracy to be a Union man, was treated as a Union man, and put into 
prison on that account during the war. That is so stated. 

Mr. SCOTT. That is a mistake. 

Mr. MORRILL, of Maine, That may be or may not. I am only 
ses Fo the case as it comes to me in the papers. 

Mr. SCOTT. If the Senator means the papers in evidence, that is 
a mistake, 

Mr. MORRILL, of Maine. No; I mean that statement was made 
in the House of Representatives by the chairman or a member of the 
Committee on Claims, and as it was not contradicted I supposed it 
might be assumed. 

Mr. SCOTT. I will state to the honorable Senator that that is a 
mistake of fact. I have read every word of the testimony of Gen- 
eral Bailey himself, taken before the commissioners of claims, and he 
yer uch ayer to their questions that he never was molested by 

e rebels. 

Mr. MORRILL, of Maine. If the Senator will look at the proceed- 
ings in the House he will find that Mr. HAZELTON, the chairman or a 
member of the Committee on Claims, in summing up, stated that as 
a fact, and it was not controverted. That this man therefore had a 
reputation throughout that country as a Union man I think it rea- 
sonable to conclude from the pa rs in the case, 

How did he stand on our side? That was his reputation on our 


side as yet, from the statement of General Sherman, General Banks, 
General Howard, and sundry other 8 whom I do not stop to 
name. They went so far as to trust this man within our lines with a 
permit to travel within our lines. That seems to have been the gen- 
eral reputation of this man. Now you come down to the examination 
of the question before the commission to see how it stood there. One 
of the frst questions, of course, which the commission were to satisfy 
themselves about was his loyalty. Iam not going into the merits 
of the case, for so far as we are concerned at the present time that 
does not seem to be the burden. It is the status, I repeat, of the in- 
dividual himself with which we are concerned, Was that examined 
by the court? Was that an issue before the court and was it exam- 
ined? Certainly it was, Let me read now what the commission say 
upon that subject: 

William Bailey is a native of Vi ; is seventy-one years of ; was the 
owner of ed 3 plantation near dria, on the Red River, embracing over 
fifteen hun acres; the chief product was cotton; when the war broke out he 
was residing on this plantation. Aftera careful examination of the testimony and 
all the papers in the case, and after the most thorough and yeh pe. Bey ed we 
find Mr. Bailey to have been a constant and consistent Union man di whole 
war. 

That is the finding of this court. That is the finding of a court of 
our own selection. After the most thorough and searching examina- 
tion they find that this man was a consistent and constant Union man 
during the entire war. It is said by my honorable friend that there 
has been a fact discovered since which throws great lighton this sub- 
ject, which was not then in issue before this court, and which he 
thinks is a very significant fact and which I with him unex- 
plained would be a significant fact. What is that fact? It is that 
this man had sold cotton to the rebel government. If youlook at the 
papers, Mr, President, you will see that that precise issue was before 
the court. The court knew that. The court knew that this man was 
dealing in cotton with the confederate authorities. They took cog- 
nizance of that fact, and they investigated that fact thoroughly. 
They sent, as the case finds, an agent or agents into that country to 
investigate that fact; and notwithstanding that fact, notwithstand- 
ing they knew that he had been dealing in cotton, that he had sold 
five hundred bales of cotton, yet they did not hold that that was abso- 
lutely inconsistent with the idea that after all, at heart and really, 
he was and might americas | be a Union man. I do not go into the 
reasoning on the subject at all; I ern Gerais to these n facts 
as ibe | the single question which my honorable friend alleges 
here should be conclusive. 

Mr. WASHBURN, Did the Senator hear me? I stated very plainly 
that so far as that evidence was concerned it was unders that he 
had sold the cotton under duress; and if it was done under duress 
their decision was correct; but they then knew nothing about the 
su uent transaction, they knew nothing about the circumstance 
that the principal witness relied upon to establish his loyalty at the 
time, and who swore that he had been loyal, himself was a rebel and 
a 3 of the rebel cause. What Istated was that where a mau 
sold his cotton under duress, as they supposed in the first examina- 
tion this man had done, it was not evidence of disloyalty; but it is 
the subsequent acts and the newly discovered testimony, none of 
slater was before the commission originally, that throw doubt upon 
the case. 

Mr. MORRILL, of Maine. Undoubtedly; and I was about to ex- 
plain, if my honorable friend had not anticipated me, that the reason 
the court deemed it consistent to find loyalty with knowledge of the 
fact that he had been dealing in cotton, was that they found that it 
was not a voluntary act on his part. They could not have found it 
in any other way. Now the question arises, if that did not make him 
disloyal in the estimation of this court, would another act, which 
would be liable to the same explanation as my honorable friend will 
agree and as the chairman of the committee undoubtedly will agree, 
make him so? 

Then, Mr. President, looking at all these facts, the case comes.simply 
to this, as I conclude, and it leaves this impression on my mind: havy- 
ing established a court of our own creation and having limited its 


jurisdiction and having prescribed the rules of evidence upon which 


it shall admit 8 to contest or to prove their cases, the court having 
settled that this man had a claim and that he was in a condition to 
present it, on the evidence here it is simply a question of probable 
cause, Is there probable cause now to suspect that this man was dis- 
loyal contrary to the finding of the court, who investigated precisel 
the point upon which it is F that the case ought to go bac 
for further examination? I submit that if this were a proceeding in 
a court of law it would be 83 a case of newly discovered evi- | 
dence tending to raise a probable presumption that the verdict or the 
judgment was wrong, and that it would have been otherwise if this 
evidence had been in the case. That my honorable friend thinks it 
would be so is undoubtedly clear, or at least he has a suspicion that 
it would be so; whether his judgment is clear that it would be so or 
not I do not know, but he has a belief that certainly it ought to be 
examined into. 

But, Mr. President, it should be remembered that this case has been 
before the House of Representativessince, and it should be remembered 
also that at a former session this same question was before the Senate 


and the claim was stricken out of the bill on asuspicion, and the only 
result of it is what is produced here. There has been no examination 
into the case, as I understand, on the part of the Government to elicit 
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the fact of this man’s disloyalty. Thesame question being before the 
House of Representatives again this winter, the tion has come 
to the House of Representatives which has come to us from this court, 
that there has been cumulative testimony upon a point which was 
examined by that court. The House of Representatives have consid- 
ered it, and it will be seen that from the fact that the House of Rep- 
resentatives have sent it here for our examination they at least have 
not attached the same importance to this cumulative evidence which 
my honorable friend from Massachusetts and the chairman of the 
Committee on Claims seem to have done, 

Therefore, Mr. President, I am disposed to regard it simply as a 
question of probable cause. Do these additional facts show to our 
satisfaction or render it = in view of all the facts that this 
man was a disloyal man f If he was, then I agree that this case ought 
tu be recommitted to the commission. Otherwise I hardly see the 
necessity for it, because of course there should be an end of this liti- 
gation. 

Mr. SCOTT. Before the Senator takes his seat, I know his sense of 
justice so well that I wish to call his attention to what the facts were 
upon which loyalty was found. Loyalty was found by the commis- 
sioners upon the testimony of Gen: Bailey himself; of T. S. Walker, 
who was an assistant adjutant-general upon General Emory’s staff, and 
knew nothing of General Bailey until he went there in 1864 with the 
Army; and of Mr. Withenbury, who was his agent on the plantation, 
and he swore to his loyalty, and yet he was in the employment of 
the confederate agent for the purchase of cotton! These were the 
only three witnesses examined before the commisioners of claims, 
and it was on that testimony that the loyalty was found. The other 
facts, the number of bales that were sold, the time of sale, the cor- 

dence between Mr. McKee and Rhorer about the bonds, and 
all these other facts, came out after that finding upon the testimony 
of these three witnesses. I simply wish to get these facts before the 
Senator’s mind when he comes to view the question whether they 
bear upon that finding of the commissioners. 

Mr. MORRILL, of Maine. I take occasion to say in the beginning 
that I had not looked at the evidence, but I had glanced at certain 
principal facts which seemed to be taken for granted; and the main 
fact upon which I relied, or which made the deepest impression on 
my mind, was a fact which is certified to in the judgment of the court. 
Let me read it and see whether such a judgment as that, such em- 
poai of language, such conspicuousness and force of language, could 

© applied upon evidence such as is cited here: 

After a careful examination of the testimony and all the papers in the case, and 
after the most thorough and searching inquiry, we find Mr. Bailey to have been a 
constant and consistent Union man during the whole war. 

As I was corrected on another point about the imprisonment, I will 
read from the remarks of Mr. HAZELTON in the other House: 

I will say further, before taking my seat, not only did he exhibit the ordi 
tokens and evidences of loyalty to the Government, but he was mbashusaly avrestot 
and cast into prison by the confederate authorities on account of his loyalty. He 
was treated as a loyal man all the way W 8 the war by the confederates, and 


recognized as a loyal man by every general of the Federal srmies having control in 
that region of country, and after a h investigation was 5 to be lo 
by the commissioners of the southern e commission. It seems to me that 


there is no room for a doubt, or the bility of the shadow of a doubt, of his 
acknowledged and genuine loyalty and devotion to the Government. 


I knew I had seen the statement somewhere, although I said in the 
beginning that I had not analyzed the evidence in this case; I simply 
glanced at what I understood to be the leading and principal facts 
which I understood to be uncontroverted. 

Mr. SCOTT. As this alleged and asserted fact has evidently made 
a deep impression on the mind of the Senator from Maine, I will ask 
leave to read a portion of General Bailey’s testimony, on page 4 of 
the written testimony : 

2 Were you ever arrested by the confederates? 

wer. I was not; but I was threatened with arrest. 

He never was arrested, never was imprisoned. 

Mr. CONKLING. Mr. President, it has recently pleased some 
author to entitle his book “ Drifting.” That is not extraordinary; 
and yet considering that that book was written and the title bestowe 
upon it before hearing the speech of the honorable Senator from 

aine, I think more genius was evidenced in the selection of the 
title than could be proved by anybody that should select it after 
hearing the somewhat remarkable speech which has fallen from my 
honorable friend. He concludes it by violating the rules of the 
Senate in reading from the debate which took place in the other 
House; and the ator from Pennsylvania, as wholesome comment 
upon it, shows how useful the rule is. Some gentleman in the other 

ouse made an assertion, it seems, unfounded in evidence, and ex- 
pressly disproved by the claimant himself. My honorable friend 
from Maine reads that, and then the Senator from Pennsylvania, turn- 
ing to whatis before us, takes up the testimony of the claimant 
himself and shows that he under oath declares that he never was cast 
into prison, That is wholesome comment upon the fact, it is whole- 
some illustration of the wisdom of that rule which says that the say- 
ings in one House shall not be brought into another and especially 
to influence the doings of that House into which they are brought. 


This, however, is a trivial circumstance; and it was not to comment 
on it that I rose. 

The Senator from Maine several times refers to the claims commis- 
sion as a court, and actually proposes to say that we shall vote to 


pay a large sum of money from the Treasury and establish a prece- 
ent, in so far as it may be a precedent, because the claims commis- 
sion has once expressed an opinion on this subject. Notwithstand- 
ing the fact of newly discovered evidence, notwithstanding the recall 
and reversal of that judgment as the Senator from Maine would 
make it, he proposes that, proceeding upon the original saying of the 
claims commission, we shall treat that saying as the finding of a 
court—such were his expressions—and shall proceed to pay the money 
unless, as he says, we can find probable cause to suppose that the 
court has fallen into error. 

Mr. President, it must be within the fresh recollection of the Sena- 
tor from Maine, for hardly three years have rolled between then and 
now, that there came into the Senate a proposition, explained care- 
fully at the time, to create the so-called claims commission. That 
proposed legislation encountered active opposition. Themost thorough 
opposition it received was drawn by way of forecast and prediction 
that the time would come when some such claim would be set up as 
to the function and authority of the commission as the honorable 
Senator from Maine has to-day propounded. It was insisted that, 
passing beyond its original intention, it would in a short time come 
to be regarded as a court or a quasi court, a tribunal to decide, and 
that we should be in some sense bound, or estopped, or concluded—all 
these words I think will be found in the debate—by the doings of this 
proposed commission. That argument, that apprehended danger was 
scouted by the advocates of the claims commission. It was vehem- 
ently disclaimed by many Senators, some of whom remain, some of 
whom are gone. The debate, I think, will show that in support of 
the proposed commission it was, as far as parliament e and 
courtesy would permit, charged as unfair, as unreasonable, as disin- 
gennons to pretend that there was danger that it would ever after- 
ward be insisted, as my honorable friend from Maine has to-day in- 
sisted in respect of the power, the function, the nature, and the 
authority of the claims commission and its acts. 

What was the ground on which the commission was planted? It 
was said that the tooth of time would eat away fresh and unmistak- 
able evidence and proof; that when the dust of years should cover 
them, when the actors in the drama which had just passed by had 
gone, when their heirs and assignees and representatives, when adven- 
turers, and claim agents should occupy the ground, many claims 
would be exhumed and presented to us fabricated or exaggerated; 
and therefore as a stitch in time, which might save nine, as an anchor 
cast in season, as a bond taken of fate in advance, it was wise and 
provident for the ministers and trustees of the public and of the 
Treasury to make record of the truth while yet the truth was fresh 
in lawyers’ phrase to perpetuate the testimony, to take view anc 
inquisition in season and in advance in order to close the door against 
the exaggerations, the frauds, the fictitious claims with which other- 
wise we might hereafter be inundated and which in the chances and 
changes of political fortune might by some congressional majority 
and some administration be favorably entertained. Such were the 
arguments of safety, of provident security against a possible future, 
which carried the legislation establishing the commission of claims, 

It was said in every form that the opinions they expressed were to 
have none of the attributes of the judgment of a court; that they 
were to bind no one; that no right was to ensue in consequence of 
what they might say or do; but that as an instrumentality of the 
3 were to occupy themselves in ascertaining and mak- 
ing record of facts to be used on all future occasions and in all pro- 
ceedings when these facts might be of use. I think every Senator 
who hears me and who participated in the discussion and the proceed- 
ing to which I refer, will confirm my recollection and I feel confident 
the record also will bear me out. 

That was three short years ago; but now what do we see? Yester- 
day was taken up in the Senate a bill covering sixty-six quarto pages, 
containing nearly eleven hundred southern claims, and appropriating 
money to pay them, only sixty of which the Senator from Massachu- 
setts tells us have been or could be investigated by any committee of 
this body; and without even reading the bill, without its undergoing 
the formal process of stereotyped parliamentary proceeding, the Sen- 
ate turned to three amendments and confined its attention to those. 
Asto the rest of this bill, appropriating I know not how much money— 
the total has been stated I believe and if it has been I will borrow 
it from my friend from Pennsylvania 

Mr. SCOTT. A little over $600,000. 

Mr. CONKLING. Alittle over $600,000. That fraction of a million 
dollars which before we had become used to vast sums told largely in 
any national account, $600,000, was accepted virtually by the Senate 
as a matter of course, it not being deemed worth while to read the bill 
or the items, and that because the claims to be satisfied by the money 
had received the expression of a favorable opinion from this same 
commission of claims—a commission, I repeat, established under the 
assurances that nothing it could say was to operate as a judgment, 
nothing it could do was to bind Government or people, and specifi- 
cally that no money was to be taken fromthe Treasury in consequence 
of any opinion or any views the commission might express. 

I said, Mr. President, something when I commenced about “ drift- 
ing,” and Isubmit that considering that the span of time is so narrow 
the Senate has drifted rather rapidly in three years. To prove that, 
however, I have more abundant evidence than that to which thus far 
I have adverted. 
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In this bill is found a claim of General Bailey. Itis not my fortune 
to know General Bailey. It would be supertluous to disclaim any 
feeling of hostility or ill-will. Isee his name as a mere sign, and I 
comment upon his case as if it were, as it is I think in respect of us, 
a matter wholly impersonal to every Senator. He claims a large sum 
of money. Upon that claim the commission express an opinion which 
has been read with iterated emphasis. The Senator from Maine [Mr. 
MORRILL} read it; the Senator from Louisiana [Mr. WEsT] read it yes- 
terday; the Senator from California [Mr. SARGENT] read it. It isan 
indispensable part of every argument in favor of the claimant. Hav- 
ing expressed that opinion, which I deem it unnecessary to repeat, 
the same commission, which the Senator from Maine now styles a 
vourt, proceeding upon that ground which can never be answered in 
any court where justice is administered so far as I know, the ground 
of newly discovered evidence; not cumulative; not evidence in de- 

merely and therefore of the’kind in the presence of which courts 
fave refused anew trial; but upon newly discovered evidence in that 
sense which summons every tribunal to allow a rehearing—the com- 
mission, not officiously, not blamably, not as volunteers, but in the 
performance of a conscientious and of a sworn duty, address to the 
chairman of the Committee on War Claims in the House of Repre- 
sentatives a communication, which communication recalls, retracts, 
and unsays that expression, here treated by some Senators as a judg- 
ment upon which it is proposed we shall go forward as trustees and 
pay away this sum of trust money. 

1. not that very extraordinary, Mr. President, regardless of the 
merits of this particular case? Suppose the claims commission to be 
a court, as is insisted; suppose it to be a quasi court; suppose it to 
be a mere committee; suppose it to perform any of the functions and 
to possess any of the attributes which may be attributed to it; is it 
not remarkable that a parliamentary body, or any other body, should 
proceed to pay out a e sum of trust funds belonging to others 
npon the judgment or statement of a court, committee, or tribunal, 
after that statement has been retracted upon the ground that since 
it was made newly discovered evidence has been brought to light, in 
the face of which those who rendered the judgment or made the state- 
ment feel bound to bring it to attention and withdraw what has been 
said? Would not that, I submit to my honorable friend from Maine, 
be remarkable, regardless of the merits and without looking into the 
merits? If the honorable Senator from Maine will treat this as res 
nova, if he will go back and examine it from the beginning without 
reference to the commission of claims, he will avoid in whole or in 
part my present suggestion. But is it not, I submit to him, remark- 
able to plant himself upon the saying of the commissioners of claims 
when we have a notice served on us that they withdraw that state- 
ment and have discovered evidence since in the presence of which 
they never would have made it? Let me read the last statement from 
the commissioners of claims, signed by every one of them, and dated 
so lately as the 26th of March, 1874: 

OFFICE OF THR COMMISSIONERS OF CLADIS, 
Washington, D. O., March 26, 1874. 

Dear Sin: The records of the trans-Mississippi cotton bureau, purch by the 
Government since the report was made in the case of William ey, No. 980, show 
facts which we deem it our duty to report to your committee. The case having 
been reported by us to e ag we do not feel at liberty to make any further in- 
vostigaton of it unless specially directed by that body to do so. 

It Preval 1 appears that General Bailey sold to the confederate government on 


the 14th of November, 1862, five hundred and thirty-six bales of cotton. His son- 
in-law, Andrew W. McKee, had been appointed by the confederate mmment, 
namely, in October, 1862, general agent for the purchase of cotton in Western 


Louisiana and Texas. The first sale made was by General Bailey, November 14, 
1862, This five hundred and thirty-six bales of cotton was no partof the eight 
hundred and thirty-four bales litigated in the United States district court for the 
eastern district of Louisiana in 1864. It may be, perhaps, the cotton referred to 
by General Bailey, (see his testimony before the commissioners of claims of Novem- 
ber 14, 1871, page 5,) in his answers, as follows: 

“Question. Did you contribute anything to aid the confederate cause? 

“Answer. Never, one farthing, neither directly nor indirectly. 

“Q. Did not you have to pay tithes 

“A. Thad; and I was compelled to sell five hundred bales of cotton to the con- 
federate government, or have it burned and destroyed, in order to pay my taxes. I 
sold it to a young man, an agent of the confederate government there.” 

He subsequently tells of an armed force coming out to burn his cotton; of his 
telling them he would sell it, & The statement is confused and inconsistent, the 
date uncertain, but might be November, 1862; and if the young man, the agent, 
was his son-in-law, it may identify the transaction, but will make the story of duress 
or an armed force very improbable. 

It would seem to be clearly established by the papers now obtained that General 
Bailey, on the 14th of November, 1862, sold voluntarily— 


Not under duress—and if I can have the attention of the honora- 
ble Senator from Maine I beg his attention to this point—not under 
but in the language of these commissioners, “sold volunta- 
rily. 

My honorable friend from Maine said that the only way the com- 
mission in the first place satisfied the law and their conscience in 
saying what they did favorable to this claim was that his acts had 
taken place under duress. Here comes an after-statement from the 
same commission saying : 

It would seem to be clearly established by the papers now obtained that General 
Bailey on the 14th of November, 1862, sold voluntarily five hundred and thirty-six 


bales of cotton to the confederate government; that he was the first leading planter 
to sell his cotton; and that his son-in-law was the confederate agent who bought it. 


Mr. President, although I do not mean to discuss this matter long 
or to disenss the merits at all, I call attention to the fact not only 
that the tribunal has reversed its first expression, by whatever name 
it should be called, but states as matter of fact that the very thing 


upon which it relied in its first expression turns out to be an error, 
and that the con is true. 

Yesterday when the Senator from California was on the floor, he 
or some other Senator told us that Mr. McKee, who 1 to be a 
son-in-law of the claimant, was not his son-in-law at this time; that 
he was upon very bad terms with him; that he was hostile to him. 
Since yesterday I have seen a letter—and I ask the Senator from 
Pennsylvania to correct me if I am wrong—a letter written by Mr. 
McKee himself in August, 1863, saying that he will be at a particular 

lace at a time named, and saying that his wife will accompany him. 
hat was in August, 1863, was it not? 

Mr. SCOTT. August, 1863. 

Mr. CONKLING. I think there can be little mistake about the 
fact, then, that in August, 1863, Mr. McKee was the son-in-law of this 


claimant. 
Mr. WEST. But he might have been on very bad terms with him 


in 1802. 

Mr. CONKLING. The Senator from Louisiana, who is deeply read in 
the book of human nature, says to me that he might have been on 
very bad terms with him in 1862. Yes, Mr. President, he might have 
been; but considering that the first sale of cotton that we hear of 
took piane in the middle of November, 1862, within six weeks of the 
end of that year, and considering that in August, 1863, this gentleman 
had been married for some time—it does not appear how long, but 
anybody who reads the letter will see that he was not on his wedding 
tour, and was then a settled, married man, according to that letter, 
as far as you can infer anything about it—and considering also that 
some intimacy of acquaintance usually precedes marriage, I think it 
will be a little difficult for the Senator to find any period of time 
during this little interval which will uphold a notion that Mr. Me- 
Kee and General Bailey were enemies during all these transactions 
which commenced in the middle of November, 1862, and extended 
from that time on. That would be so remarkable if it were true that 
I should want this case referred back for a rehearing on that ques- 
tion alone. 

Let me go a little further. 


Tt further a from the “day-book” of the cotton agency in the custody of 
the Secretary of the e (to which our attention has recently been called.) 
that A. W. McKee, as confederate agent, bought of William Bailey, November 14, 
1862, five hundred and thirty-six bales of cotton, and paid him therefor, in confed- 
saps e 33 niger AY 123 . Balla a fanon 6 ; also that 
m anuary, ces iley sia eighty bales of 
cotton, and paid him in bonds $24,100, and in notes $30,001.64 ; making $54,101.64. 


This, the Senate will see, brings it a good deal nearer. There was 
a transaction in January, 1863, and we find that in August, 1863, at 
all events, Mr. McKee had then for some time been married to the 
daughter of General Bailey. 

Now, Mr. President, if this case has no better foundation to rest 
upon than the allegation pertaining to that narrow neck of time, 
that isthmus between January and August, when this confederate 
agent was the son-in-law of the claimant and had been for some 
time, that during that narrow isthmus of time a war was raging be- 
tween the claimant and his son-in-law, I suggest the foundation is 
very narrow considering the dimensions of the claim. 

But it was not my pu to prove, I am not familiar enough with 
the case to attempt to prove, that the merits are one way or the 
other. My purpose is to expostulate against such an act as the Sen- 
ate will commit if at the end of three years after establishing this 
commission, with every declaration that its statement was not to be 
a judgment, that it could make no decision, that it could bind no- 
body, we are first to accept blindly any expression made by the com- 
mission; that then when they send us notice tantamount to saying 
that in this particular case they have made a mistake owing to the 
want of evidence, and that they deem it their duty to call attention 
to the fact that newly discovered evidence disproves the very sup- 
porion on which they rested their opinion, namely, that these sales 

taken place under duress, whereas it turns out that they wero 
voluntary; and as the Senator from Massachusetts well said, the 
acceptance of bonds for cotton explodes utterly the idea that this 
was a sale with the wolf at the door, because necessity knew no law, 
to obtain the wherewithal to render up immediate taxes that were 
instantly due—I say my purpose is to expostulate against going back 
to a judgment, if judgment it is to be called, virtually retracted, 
withdrawn, and set aside by the tribunal which rendered it, and that 
upon evidence not merely newly discovered, but newly discovered in 
the technical sense in which a new trial would be awarded in any 
court in which justice is meted out, and particularly in an instance 
where the facts themselves are so provocative of suspicion as they 
are here, and thus substantially reversing and obliterating the whole 
design and idea with which the commission was created, and saying 
not only that we will pay blindly upon an expression of favorable 
opinion by the commission, but that we will pay without any exam- 
ination by a committee of our own; and finally, to cap the climax, 
when the committee is able to examine sixty cases, passes fifty-seven 
of them, and comes in saying “as to these three a mistake has been 
made, that is our opinion, and not only our opinion, but here is the 
claims commission itself saying so,” that we shall go on and override 
all that in the hot haste we make to render out of moneys not our 
own an equivalent for southern war claims. 

Mr. President, I haye at all times not only confidence, but great and 
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unfeigned confidence, in any judgment expressed by the honorable 
Senator from Maine, [ Mr. Moeur Land I may say, without dealing 
in parliamentary compliment, that I am very careful and reluctant 
ever to differ with him; but I know well in my own case the immense 
effort which for some reason has been made in t of this particu- 
lar claim. I know that most plausible and convincing statements 
have been brought to me orally and sent to mein writing; I received 
a fresh one this morning; and indeed candor compels me to say that 
so urgent have been the appeals, taken in connection with the allega- 
tions contained in them, that my misgivings were somewhat aroused 
about this matter before I heard its merits discussed; and knowing 
sa I do the appeals which have been made in the name of humanity 
and in the name of 3 I cannot but think that if the honora- 
ble Senator from Maine would sit down and look over these papers, 
even as far as I have looked them over, which I admit is not very far, 
in place of relying upon statements made in the Honse of Represent- 
atives, which it turns out were made in error, he would modify some- 
what the judgment which he gave to us, upon which, if we follow it, 
we are in this case, to be sure, to pay but a single claim, but I fear to 
set an example as to the responsibilities which we take from the 
claims commission and from the committee of this body whose busi- 
ness it is to explore affairs of this sort and in other respects involved 
in this legislation, which will come home to plague us and to plague 
those who come after us, when perhaps my honorable friend from 
Maine and others not as wise and conscientious as he may not be here, 
familiar with all this history and able with the same safety to dis- 
nse with those rules which we have laid down and to which I 
umbly conceive we must adhere or we shall drift and drift still fur- 
ther in this regard. 

I wish to add a single remark. I omitted to say, indeed I did not 
know one thing which asa fact I think ought to be contributed to this 
debate. It has been alleged that McKee, this agent, was upon bad 
terms with his father-in-law, or with General Bailey. I am informed 
now by a member of the committee that the evidence shows that he, 
as the agent of the Confederate States, in purchasing this cotton from 
General Bailey, paid to him two cents a pound more than the price 
which he paid to others; and I state it as bearing upon the question 
of duress and also as bearing upon this furious internecine war 
which we are asked to believe was raging at the same time between 
the claimant and his son-in-law. 


THE CURRENCY—FREE BANKING. j 


Mr. WRIGHT. Iask leave now to submit a report from the com 
mittee of conference on the currency bill. I do not ask its consider- 
ation at this time unless there be unanimons consent, but I ask that 


it be read and printed. ; 
Mr. MORRILL, of Maine. I suggest that it lie on the table and be 
printed. 


Mr. MORTON. I hope it will be read. 
Mr. WRIGHT. Let it be read. 
The report was read, as follows: 


The second committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 1572) to amend the several acts ke lee a national currency 
and to establish free banking, and for other aving met, after full and free 
2 have agreed to recommend, and do recommend, to their respective Houses 
as follows: 

That the House recede from its disagreement to the amendment of the Senate, 
and agree to the same, with an amendment, as follows: Strike out allof the amend- 
ment after that.“ in the first line, and insert in lieu thereof the following: 

The act entitled An act to provide a national currency secured by a pledge of 
United States bonds, and to provide for the circulation and redemption thereof," 
approved June 3; 1864, shall be hereafter known as “the national-bank act.” 

. 2. That section 31 of “the national. bank act” be so amended that the several 
associations therein provided for shall not hereafter be {mired to keep on hand 
any amount of money whatever, by reason of the amount of their e eee circu- 
lations; but the moneys requited by said section to be kept at all times on hand 
jor be e by the amount of deposits in all respects, as provided for in the 

section. 

Sro 3. That every association organized, or to be 3 under the provisions 
of the said act, anıl of the several acts amendatory thereof, Lat all times keep 
and have on deposit in the Treasury of the United States, in lawful money of the 
United States, a sum equal to 5 per cent. of its circulation, to be held and used for 
the redemption of such circulation; which sum shall be counted as a part of its 
lawful reserve, as provided in section 2 of this act; and when the circulating notes 
of any such associations, assorted or unassorted, shall be presented for redemption 
in sums of $1,000 or any multiple thereof, to the Treasurer of the United States, 
the same s. redeemed in United States notes. All notes so redeemed shall 
be c by the Treasurer of the United States to the respective associations 
issuing the same, and he shall notify them severally on the first day of eachmonth, 
or oftener at his discretion, of the amount of such redemptions; and whenever 
such 8 for any association shall amount to the sum of $500, such associ- 
ation so notified shall forthwith deposit with the Treasurer of the United States a 
sum in United States notes equal to the amount of its circulating notes so redeemed. 
And all notes of national banks, worn, defaced, mutilated, or otherwise unfit for 
circulation shall, when received oy sag assistant treasurer or at any designated 
depository of the United States, be forwarded to the Treasurer of the United States 
for redemption as provided herein. And when snch redemptions have been so re- 
imbursed, the circulating notes so redeemed shall be forwarded to the respective 

iations by which they were issued; but if any of such notes are worn, muti- 
lated, defaced. or rendered otherwise unfit for use, they shall be forwarded to the 
Comptroller of the Currency and destroyed and replaced as now provided by law: 
Provided, That cach of said associations shall reimburse to the Treasury the e 
for transportation and the costs for assorting such notes; and the associations 
hereafter 1 shall also severally reimburse to the Treasury the cost of v- 
ing such plates as shall be ord by each association respectively; and the 
amount assessed upon each association shall be in rtion to the circulation 
redeemed, CV urer; And 
Jurther, That so much of section 32 of said national-bank act 
the scr pm of its circulatin, 
as pi for in this section, 


provided 
it al tc 


notes elsewhere than at its own 
hereby repealed, 


Sec. 4. That any association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its circulating notes, in whole or in 
may, upon the deposit of lawful money with the Treasurer of the United 


has on de 
bonds sh: 


after issued by him. 

Sec. 6. That the amount of United States notes outstanding and to be used os a 
part of the circulating medium shall not exceed the sum of $382,000,000, which said 
sum shall a in each monthly statement of the public debt, and no part thereof 
shall be held or used as a reserve. 5 

Src. 7. That so much of the act entitled “An act to provide for the We ame 
of the 3 per cent. temporary-loan certificates, and for an increase of national-bank 
notes,” as vides that no circulation shall be withdrawn, under the provisions 
of section 6 of said act, until after the fifty-four millions ted in section 1 of 
said act shall have been taken up, is n and it shall be the duty of 
the Comptroller of the Currency, under the direction of the Secretary of the Treas- 
ury, to proceed forthwitth, and he is hereby authorized and requi from time to 
time, as applications shall be duly made therefor, and until the full amount of 
$54,000,000 shall be withdrawn, to make requisitions u each of the national 
banks described in said section, and in the manner there 9 organized in 
States having an excess of circulation, to withdraw and return so much of their 
circulation as by said act may be apportioned to be withdrawn from them, or, in 
lieu thereof, to deposit in the Treasury of the United States lawful money sufti- 
cient to redeem such circulation, and upon the return of the circulation required, 
or the deposit of lawful money, as herein provided, a proportionate amount of the 
bonds held to secure the cireulation of such on as make such return 
or deposit shall be surrendered to it. 

Sec. 8. That upon the failure of the national banks upon which requisition for 
circulation shall be made, or of any of them, to return the amount nired, or to 
orpoa in the Treasury lawful money to redeem the circulation requ within 
thirty days, the Comptroller of the Currency shall at once sell, as provided in soc- 
tion 49 of the national-currency act, approved June 3, 1864, bonds held to secure the 
redemption of the circulation of the association or associations which shall so fail, 
to an amount sufficient to redeem the circulation required of such association or 
associations, and with the proceeds, which shall be deposited in the Treasury of 
the United States, so much of the circulation of such association or associations 
shall be redeemed as will equal the amount required and not returned: and if there 
be an excess of proceeds over the amount required for such redem: m, it shall be 
returned to the association or associations whose bonds shall have 
it shall be the duty of the Treasurer, assistant treasurers, — go depositarie 
and national-bank depositaries of the United States, who be kept inform 
by the Comptroller of the Currency of such associations as shall fail to return cir- 
culation as required, to assort and return to the Treasury for redemption the notes 
of such associations as shall come into their hands until the amount regutred shall 
be redeemed, and in like manner to assort and return to the Treasury, for redem 
tion, the notes of such national banks as have failed, or gone into voluntary iqui- 
dation for the popas of winding up their affairs, and of such as shall hereafter so 
fail or go into liquidation. 

Src. 9. That from and after the passage of this act it shall be lawful for the 
Comptroller of the Currency, and he is hereby uired, to issue circula: 
notes, without delay, as applications therefor are made, not to exceed the sum o 
$55,000,000, to associations organized, or to be organized, in those States and Terri- 
tories having less than their proportion of circulation, under an apportionment 
made on the basis of population and of wealth, as shown by the returns of the 
census of 1870; and every association hereafter organized shall be subject to, and 
be governed by the rules, restrictions, and limitations, and the rights, priv- 
ileges, and franchises, nowor hereafter to be prescribed by law as to national bank- 
ing associations, with the same power to amend, alter, and re provided by “the 
national-bank act: Provided, That the whole amount of circulation withdrawn 
and redeemed from banks transacting business shall not exceed $55,000,000, and that 
such circulation shall be withdrawn and redeemed as it shall be necessary to sup- 
ply the circulation previously issued to the banks in those States having less than 
their apportionment: And provided further, That not more than $30,000,000 shall be 
withdrawn and redeemed as contemplated during the fiscal year ending June 30, 


1875. 
And that the title be amended so as to read as follows: 
An act axing the amount of United States notes, providing for a redistribution 
of the national-bank currency, and for other purposes. 
GEO. G. WRIGHT, 
T. W. FERRY, 
J. W. STEVENSON, 
Managers on the part of the Senate. 


H. L. DA 

GEO. W. McORARY, 

5. S. MARSHALL, 
Managers on the part of the House. 


Mr. WRIGHT. 1 only desire to say that that report has the 
concurrence of every member of the committee of both Houses. I 
move that the report be printed. I do not ask for its consideration 
at this time, of course, but give notice that I shall seek to call it up 
aio morning immediately on the expiration of the morning 

our. 

Mr. CONKLING. Does the Senator say that the report is signed 
by every member of the committee in each House? 

. WRIGHT. Yes, sir; it is. 

The PRESIDENT pro tempore. The report will be laid on the table 
and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPrerson, 
its Clerk, announced that the House had cone in the reports of 
the committees of conference on the disagreeing votes of the two 
Houses on the following bills: s ; 

A bill (H. R. No. 2694) for the relief of Benjamin W. Heyes: and 

A bill (H. R. No. 3171) to amend the customs-revenue laws and to 
Te moieties. 

e message also announced that the House had passed a bill (H. 
R. N. eee ee the Court of Claims; in which 
it requested the concurrence of the Senate. 
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JUNE 18, 


CLAIMS REPORTED BY THE CLAIMS COMMISSIONERS, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2797) making appropriations for the pay- 
ment of claims reported allowed by the commissioners of claims under 
the act of Congress of March 3, 1871. 

Mr. MORRILL, of Maine. I Gokel wish to say a word or two in 
reply to the Senator from New York. When I rose to address the 
Senate a while ago I thought I should commend myself to the Senate 
at least for my modesty, if not for the soundness of the suggestions 
that I made. It certainly was in no self-confident spirit; and if I 
should so far forget myself as to talk about “my judgment” and“ the 
judgment of a court” in the sense which should take the Senate off 
their feet and arrest their judgments and force them to a conclusion 
of mind without due opportunity for reason on their part, I should 
be very sorry forit. That is all I can say. 

Mr. CONKLING. The Senator did not say anything about his judg- 
ment. 

Mr. MORRILL, of Maine. No; but my honorable friend in con- 
eluding referred to the Senator from Maine having formed a judgment 
which ha was very apprehensive of. 

Mr. CONKLING. at may be; but the judgment which I spoke 
of was the name which the Senator bestowed upon the statement. 

Mr. MORRILL, of Maine. I do not misunderstand my honorable 
friend, nor will I misrepresent him. Now as to the sense in which I 
talked of a judgment, I said distinctly that I likened it unto a judg- 
ment, and it was only by way of illustration that I called it a judg- 
ment, as my honorable friend, if he had been sufficiently attentive, 
would have seen. I knew this commission was not a court, and yet 
I knew very well that we invested it with the prerogatives of a court 
toa general intent. It is a commission, but its functions are judicial. 
It has a right to examine testimony, swear witnesses, make a con- 
clusion. That is all I said or ventured to say. I said in coneludin 
that I likened this proceeding to one that had been res adjudicata, an 
that there was an attempt to reopen it, and on that I held that there 
should not be icion merely, but probable cause. 

Mr. President, I said in the beginning that I had not examined this 
question in detail; that I had only looked at certain principal facts ; 
and from those principal facts I was not satisfied at all, the burden 
of proof being that way, of the necessity of returning this case to the 
commission again. That is all I said; that is all I say now; but 
after all my honorable friend from New York has said and after all 
the references he has made to the supplementary report of the com- 
mission, as he is disposed to regard it, I am not at all shaken in the 
impression with which I started out. 

Let us look at this case for a moment. I do not careto repeat myself, 
but I insist upon it that these men did undertake to judge of this claim 
as a court. Callita commission or whatever you vor they did under- 
take to examine this man’s claim, and they either went out of their 
way or in their way. Asan honest court, in the performance of a 
high duty, they did ascertain an important fact, and they use very 
emphatic and very strong language. They say they have made a very 
thorough examination into the identical question now before us, and 
in concluding, as if they intended to pile up this question and emphasize 
this man’s loyality, after having said that they had taken particular 
pains on that subject, they say—I am now speaking of what was 
their decision, not to call it a judgment: 

‘The cases of loyalty among the large landed proprietors of the South were so very 
rare, that were felt it to be our duty to investigate this case thoroughly 


And having investigated it thoroughly what did they say— 
And after doing so we feel fully justified in reporting this claimant as loyal. 


Have they ever taken that back? 

Mr. CONKLING. What is the date of that? 

Mr. MORRILL, of Maine. There is no date to it, but it is what- 
ever date the judgment or decision was. I do not know what that 
was. Have they ever taken that back? 

Mr. CONKLING. Expresslx. 

Mr. MORRILL, of Maine. Never. 

Mr. CONKLING, May I read to the Senator? 

Mr. MORRILL, of Maine. No; not now. 

Mr. CONKLING, I say they have taken it back in terms. 

Mr. MORRILL, of Maine. I insist they have never taken it back. 
In the first place, they have never re-examined it. It is not compe- 
tent for them to take it back. They say in the beginning of the paper 
which has been read that they cannotre-examine it, and for that reason 
they make an unofficial statement. I do not set the one off against 
the other by any means, nor can it be done by either law or logic. 
One is in court, one is in the exercise of an official position; one is 
affirming solemnly in court or in the exercise of their official func- 
tions, the other is extra-official, not to say extra-judicial. But that 
isnot the worst of it. They flatly contradict themselves. They flatly 
show that either judicially they were careless, indifferent, heedless, 
or that they are a little swift now. One of these horns they must take. 
Now Iwill read. I amalittle instructed by what my honorable friend 
has said and by what he has referred to. t us see if they have taken 
this back. What do they say? They say: 

It would seem — 

What “would seem?” A court talking about “it would seem!” 
They did not speak in that way when they were talking as a court exer- 


cising judicial functions. They said “this man’s loyalty is A pae 


Now, when they undertake to certify something unofficlal, they talk 
about what “would seem!” How does it seem, and what seems to 
these men who are now acting unofficially? 


It would seem to be clearly established by the papers now obtained that General 
Bailey, on the 14th of November, 1862, sold voluntarily— 


Is that anewfact? Why, sir, thoy had that fact before them, and 
they certified in their record that they had that fact, and it was a 
rincipal fact. The sale of this very five hundred bales that they 
FEN talk about it would seem was before the commission, and they 
examined it as a principal fact touching the man’s loyalty. Let us 
go a little further: 
sold voluntarily five hundred and thirty-six bales of cotton to the confederate 
government— 

My comment upon that is, they did gratuitously certify a fact 
which they were in law bound to find in that judgment, or else they 
are a little swift on this occasion. Let us go a little further: 
that he was the first leading planter to sell his cotton. 


That is what they find. That is the finding of this extra-official 
statement out of court. Now put that against the other and see how 
the two things will read: 

The cases of loyalty among the =e landed proprictors of the South were so 
bet asa eh elt it to be our duty to investigate this case thoroughly, and after 

That is, after geet ara the case, and after finding that this 
man had sold five hundred bales of cotton, they were delighted, not- 
withstanding all the evidence in the case controlling the fact, to cer- 
tify to his loyalty; and now, out of court, without the sanctions which 
accompany the court-room, what do bag say? I do not mean to say 
an offensive; but they stultify themselves by saying that he 
was the first padng pua to sell his cotton, and they say that, re- 
citing the identical fact that they had examined into in 1872 and 
reported upon. That isnot calculated to weaken my impression very 
much. On the other hand, I should be inclined to say: 

I thank thee, Jew, for teaching me that word. 


I am very glad that my honorable friend from New York has been 
solicited in some way, to some end, that his attention had been called 
to this particular fact, and that he brought it to my attention and 
emphasized it with all that power and eloquence for which he is so 
distinguished, that he got it through my head at last that there 
really was very little in this new disclaimer. 

Mr. President, I attach no importance at all to the fact of this 
being a “judgment,” although my honorable friend seemed to attach 

t importance to the fact that I had in some sense called this a 
court, and that we were concluded, we were estopped, and could not 
reopen this question. All I meant to say was that when a great fact 
is res adjudicata, and particularly when this great Government selects 
its own tribunal, and that tribunal settles the facts in its own way 
and reports its judgment here, it does not become us to throw dis- 
credit over that — 9 or decision on mere suspicion. That is 
precisely the ground I rested upon before. That is just what I rest 
upon now, 

One word more in this line. My honorable friend says this is not 
a 3 in any se and he protests that the Senate of the 
United States shall not be conch by my asseverating that this is 
a judgment. It is no ju ent at all. Now, sir, there are some 
eleven hundred of these claims. Am I right about that? 

Mr. SCOTT. Nearly eleven hundred. 

Mr. MORRILL, of Maine. Nearly eleven hundred of these claims. 
What are these? Arethey judgments? No; myhonorablefriendsays 
they are not judgments. Are they decisions? Probably, yes. They 
carry with them so much sanction and so much authority, that my 
honorable friend himself was disposed to take them without reading. 
I asked to have them read; but somebody said he guessed it was not 
worth while, and Ithonght it was my honorable friend from New York, 
for I hardly know any other man on the floor who could have controlled 
me on that subject. If I did not submit to him, it must have been to 
somebody. I sup d he made that 850 ition. At any rate I was 
a little disposed t the whole bill should be read; but if was said 
“no; it is not necessary to read it.“ Why? The cases have all come 
from the commission ; they are the judgment of a court; they are en- 
titled to our confidence; they have been considered and they are enti- 
tled to our confidence; you need not read them at all. If it has not 
that significance what on earth has it ? 

More than that, they had the action of another body, which my 
honorable friend reprimanded me for alluding to. I withdraw all I 
said about that and we will be quits on that. 

Mr. President, I rose in the beginning, upon a cursory examination 
of what I considered to be the principa facts, to state to the Senato 
the impression that those facts made upon me, that there was no 
particular pores disclosed here for the return of this claim to the 
commissioners of clai That is all I did say; that is all I say now, 
and the discussion so far as it has gone rather strengthens that im- 


ression. 
£ Mr. CONKLING. Mr. President, with the eloquence and the face- 
tiousness of the honorable Senator from Maine, I am too prudent to 
attempt tocope. With his statement of facts, I want for one moment 
to deal. The Senator from Maine cannot offset the second report 
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against the first report of this commission which he has come to the 
conclusion is not a report and does not render a judgment, and the 
chief reason is that the second report had not those sanctifying in- 
fluences of the court-room, as he said in one placè, and those solemni- 
ties which pertain to acts performed by official persons acting officially. 
Owing mainly to these discrepancies, the honorable Senator from 
Maine is not able to repose as he would like to do upon the second 
report of the commissioners in order that he may be assisted in doin 
justice. In the hope of relieving some of the anxiety and trouble o. 
the Senator’ from Maine, I wish to call his attention to this second re- 
port. Ireally think I can satisfy him that in place of the commis- 
sioners being swift, he has been a little swift himself. Here is the 
second report dated thus: “Office of the commissioners of claims, 
Washington, D. C., March 26, 1874.” This report is signed by “A. O. 
Aldis, J. B. Howell, O. Ferriss, commissioners of claims.” 

So it had the sanctity of the court-room. All of the influences 
which pervade that place surrounded the incubation and inception 
of this document. It was made and signed by these men officially, 
all of them acting as commissioners, then, is the particular 
absence that the Senator from Maine so piteously laments? He says 
the case was not before them. Howwasthat? A case is never before 
them upon a hearing, although he thinks this is so much like a court, 
and no counsel eyer appears on the one or the other. On the con- 
trary, this is a self-sustaining, self-moving, if not automatic machine. 
They proceed, as the Senator from Maine and his committee proceed 
with an appropriation bill, to take it up and read it and investigate 
it themselves a their own mere motion. There is no day when it is 
in court rather than any other day. Therefore this case was before 
the commission in t of everything save one technical thing. 
. What was that? That they had a y handed over their state- 
ment which the Senator from Maine has read in part again. Al- 
though he said he did not wish to repeat it, he did read it again. 

Mr. MORRILL, of Maine. I had not read that before. 

Mr, CONKLING. My honorable friend may not have read it, but 
the Senator from California read it yesterday and so did other Sena- 
tors, and although they did not read it as fluently, with anything like 
the emphasis and solemnity which my friend gave us, nevertheless 
it was ponderously and repeatedly proclaimed to the Senate and sunk 
deep into my 835 as I presume it did into the soul of every other 
member of the body. 

Mr. MORRILL, of Maine. I had not heard it, though. 

Mr. CONKLING. My honorable friend was at that time revolving 
in his mind some of these broad and expansive definitions which he 
applies to this case. 

Mr. MORRILL, of Maine. I was in my committee-room. 

Mr. CONKLING. In this second report we have these men acting 
officially, acting as a body, acting in their court-room, acting upon 
this case, and 0 7 what! Not stultifying themselves, if my hon- 
orable friend will pardon me. Withasomewhat intimate acquaintance 
with all three of these men, Judge Aldis and his two associates, I 
say they did not stultify themselves in thisinstance; but on the con- 
trary, if there be three men who in my belief may safely challenge 
comparison with any others in the employment of the Government 
for the zeal, the fidelity, the discernment, and the candid discrimina- 
tion with which they apply themselves to their duties, it is these 
three gentlemen who my honorable friend thinks have gone far to- 
ia making a farce of themselves and their business. What do they 
say 

The records of the trans-Mississi cotton bureau. purchased by the Govern- 
ment since the report was made in the case of William Bailey, No. 980, show the 
facts whith we deem it our duty to report to your committee. 


Do they stultify themselves because they did not know anything 
about this before? But the honorable Senator from Maine, proceed- 
ing to read and passing over half this document, falls pell-mell upon 
this, and impales these men upon the glittering cimeter of his wit 
not to speak of his logic; the Senator says they say “it would 
seem,” and Denmark’s wayward prince never wrung the changes 
upon that word, as rendered by the great master, as my honorable 
friend did: “it would seem,” and as he echoed himself we might sup- 
pose that these men, referring to nothing, speaking of their own con- 
sciousness and conviction, were uttering something. Why, Mr. Presi- 
dent, we need to refer to the context in order to rescue this board 
from the heavy censure of my honorable friend. They ge on to say: 

It clearly appears that General Bailey sold to the confederate government, &c. 


Then they say this was the cotton to which the questions and 
answers related; they set out those questions and answers; they set 
the facts; and then what? They venture to bestow a comment upon 
this. Like a referee who is to hear and report, reporting so much of 
this newly discovered evidence as they deemed germane and essential 
and referring to that, they comment thus: 

It would seem to be clearly established— 


“Clearly established” how? By the evidence discovered among 
the rebel archives, a perusal of which they here set forth. 
It would seem to be clearly established by the papers now obtained 


Mr. MOR of Maine, That what? 
Mr. CONKLING, I will come to that. 
Mr. MORRILL, of Maine. Do not 

Mr. CONKLING. 


tit. 
Certain as you live, I will come to that. 


Mr. MORRIL 

Mr. CONKLING. Iwill come to that pivot, that universal joint 
on which my honorable friend swings round and round, when he says 
that these men stultified themselves because they repeated the very 
fact upon which they had found the reverse. 

Mr. MORRILL, of Maine. Exactly, that is so. 

Mr. CONKLING. My honorable friend has the courage now, al- 


of Maine. That is what I want. 


though in a low tone of voice, to repeat that that is so. I am going 
to see whether it is or not. 

It would seem to be clearly established by the now obtained 
Bailey, on the 14th of November, 1962, sold, voluntarily” * 

I wish I could pronounce that word as the Senator pronounced the 
word “seem.” ow I would wait and vex the drowsy ear of the 
Senate, not to speak of all the other departments of the Government, 
if I could give the penetrating and clarion-like sound to that word 
which was emitted by my honorable friend from Maine when he accused 
these men of employing the term “it would seem” so and so. But 
now it appears that he sold“ voluntarily.” Does the Senator mean 
to say that that fact was before the commission and reported by the 
commission ? 

Mr. MORRILL, of Maine. Will the Senator—— 

Mr. CONKLING. I will always let the Senator from Maine tell 
what he thinks on a subject. I will let him tell me now; I shall be 
glad to hear it now; but first let me tell the Senator from Maine 
what I think Iheard bim say to-day. Ithink I heard him say in 
reply to the Senator from Pennsylvania that the point on which the 
case turned before the commission on the question of loyalty, was the 
allegation of duress. 2 

Mr. MORRILL, of Maine. I agree to that. 

Mr. CONKLING. That what this man did he did under duress. 
Well, “in the name of all the gods at once,” does a man do volunta- 
rily what he submits to under duress? Somebody has said “neces- 
sity knows no law.” That is duress. When a foot-pad presents a pis- 
tol at the breast of my friend and asks for his watch and he gives up 
his watch and gives up his will, to saye his life, that is duress; that 
is what the law calls vis major; and beggars among others are not 
choosers. But, Mr. President, he who decides for himself whether he 
will sell a commodity or not, he who picks and chooses whether he 
will or will not do a thing, is not acting under duress. He is rather 
of those of whom a great poet said that they walked, 


In maiden meditation, fancy-free. 


He is the freest man on earth, he is as free as my honorable friend 
from Maine was in his elocution when he said that these commission- 
ers said “it would seem.” 

What further? It appears that he voluntarily sold cotton for what? 
For something to pay his taxes with, so that you could say there was 
a kind of duress of the pocket, a certain somethin pinching at the 
groin which amounted to duress? O, no; that “will not wash.“ On 
the contrary he sold cotton among other things for “$20,000 of con- 
federate bonds,” lasting securities based npon a bet against the life of 
the Republic. Every confederate bond was a bet and wager that the 
Republic would die. If the Republic should die the bond would live; 
but if the Republic should successfully assert its right to be, then the 
bond was not to be worth the paper which had been defiled by the 
engraving upon it. That bond to the sum of $20,000 was never taken 
by a man for the purpose of paying taxes. That will not do. 

But, Mr. President, I wander a little from the point. These men 
in the first place found that the claimant was loyal because that 
which he did was done under duress. When the rebel archives were 
discovered and laid before them, they recall that and they say that 
from these papers it seems clear—I do not stop to pronounce the word 
“seem,” I merely use it—it seems clear that he did voluntarily do that 
which before it was supposed he had done under duress. Now what 
becomes of all the distinctions of the honorable Senator from Maine ? 
I submit to him that they come to one single point, namely: that these 
men having handed over their schedule of claims, of which this was 
one, were technically and manually divested of the possession of the 
claim, and therefore they say that if Congress retains possession that 
does not authorize them further, they cannot go on, but speaking as 
a board and a commission in their court-room, upon their oaths, and 
signing this report officially, they feel bound to serve notice upon 
Congress that here is newly-discovered evidence which not only 
changes the case but takes from it that one thing, that sine qua non 
upon which they rested their first report, and that turning out to be 
a fallacy the logic is that the whole thing falls to the ground. 

But my honorable friend says they have stultified themselves. He 
says in the first place they had it not before them, and that they 
ought to have been in their court-room. It turns ont that they were. 
He 5 they aughs to have acted officially. It turns out that they 
did. He 9 5 they ought to have acted in reference to this case 
ially. It turns out that they did. And on the whole he says 
ey have stultified themselves because they had before them origi- 
nally the fact that this man had sold cotton and having that fact 
before them what more could they wantto know? And although one 
rise from the dead and make new revelations, or although we are able 
to gather from the archives of the confederacy that testimony which 
shows that as to the very hinge on which they suppose the case turns 
the trath swi the other way the Senator says, “O no; they have 
passed upon once; they did it in their court-room ; they had no 
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witnesses before them that we know am ee about except those 
that appear here in the testimony ; they had no counsel to represent 
either party; they were going on investigating for themselves; and 
now investigating in the same way they have suddenly discovered 
that which startles them with the knowledge that they made a mis- 
take and been led into an error; they send it here and certify it.” The 
Senator from Maine says it amounts to nothing, and he refuses to off- 
set the one thing against the other. All I can say is that I not only 
offset the one thing against the other, but upon my mind it has the 
same influence morally and the same influence legally that it would 
have if a jury should come into court with a verdict and before they 
were discharged from the jury-box after having rendered it should 
discover that they had fallen into an error of calculation or that they 
had made some other blunder, and called atteution to it on the spot. 
It has the same influence upon me that it would if a court or a referee 
or any other tribunal should come in and say: “I rendered that judg- 
ment; I made that finding; I did it in ignorance of this fact; and 
here is evidence which, had it been before me, would seem to mkae it 
clear that the finding should have been the other way.“ 

Mr. MORRILL, of Maine, and Mr. SCOTT addressed the Chair. 

The PRESIDING OFFICER. The Senator from Pennsylvania. 

Mr. SCOTT. Mr. President, there are many things that I would 
wish to say, some that I ought to say, perhaps, in reply both to the 
Senator from Maine and the Senator from New York in reference to 
the action of the committee upon this whole bill; but we have now 
been engaged upon it since yesterday, spending the ater part of 
both days on the discussion of this case; and although these things 
ought to be said, perhaps, and attention called to some details which 
have been omitted, if we can have a vote on this bill—and I appeal 
to the Senate to give us one—I will forbear saying anything more on 
it. I do not wish to cut off my friend from Maine, for I see he is wait- 
ing to reply to the Senator from New York, but having the floor I 
do make an appeal to the Senate. Can we not now have a vote on the 
question ? 

Mr. MORRILL, of Maine. I will not occupy five minutes. 

Mr. SCOTT. If the Senator will not occupy more than five min- 
utes and we can then vote I shall not claim the floor again. I shall 
ask for a vote, and hope we shall succeed in having a vote. 

Mr. MORRILL, of Maine. I know that not the slightest impor- 
tance will be attached by the Senate to the estimate which the Sen- 
ator from New York puts on one fact and the different estimate which 
I put upon the same fact. His point is that this letter of these com- 
inissioners is of equally binding force with the judgment or decision 
rendered, My impression is that it is coram non judice anyhow, and 
they oust themselves in the first sentence they utter in the letter, 
saying that they did not have any jurisdiction of it and did not 
intend to take any jurisdiction of it. After reciting the fact that 
they have discovered certain evidence they say: 

The case having been reported by us to Congress, we do not feel at liberty to 
make any further investigation of it. 

Then what? If they are not authorized to make any further inves- 
tigation into it, is not there an end of their jurisdiction over it? Cer- 
tainly. Then what is this? They put this in by way of dissertation, 
I suppose, by way of advice, by way of suggestion. They have been 
looking over the records, and some things have fallen under their obser- 
vation that had not fallen before, and although they pass no judicial 
judgment upon it whatever and say they have no power to investi- 

rate and do not undertake to investigate it, they make a suggestion. 
Does that make a judgment? I submit not. 

My honorable friend was a little adroit in quoting from these per- 
sons when they say “it seems” that this man had voluntarily sold 
cotton. They refer to one fact, as he will see; that is the fact of the 
tive hundred bales sold in November, 1862. That is the fact they 
refer to when they say “it seems.” My comment on that is what I 
have already said: it did not so seem at all when this commission ex- 
amined that fact, and they say they did examine it most thoroughly, 
and they find it was not a voluntary thing. What has 9 their 
minds? Two additional facts which have come in here, and not one 
of them touches that point at all. Here are the papers which the 
call additional facts, and not one of them touches that point, whic 
is the principal point in this case. Let me call the attention of the 
Senator to this. Here is one of the letters which are relied upon to 
throw suspicion on this man’s loyalty. Let me read it, and see what 
honorable Senators will say it is entitled to. There is no objection, 
says one of these agents addressing the other—not addressing this 
man—but the first cotton was sold in November, 1862, and almost all 
these papers are a year later; and in 1863 one agent says to another: 

There is no objection to purchase his (Bailey's) or your brother's cotton; and if 
you can pick up enough to pay all expenses in this wise, itis all right. I would— 

Now here is the point to which I desire to call the attention of the 
Senator— 

I would not advise— 

He advises him to buy, but— 

I would not advise any alliances, however, with General Bailey. 

Here are two confederate agents trading with this man to get his 


cotton, forcing him to sell it—that is the legitimate inference from 
the first finding of this court—and one says to the other: “ Do not you 
trust him at all as a confederate ; make no alliances with him what- 
eyer; he is not reliable; the Unionists have confidence in him.” That 


is the style of new evidence which has been discovered, upon the sug- 
gestion of which we are asked to send this case back to these com- 
missioners. I therefore rise to affirm and repeat what I stated in 
the beginning, that at any rate it does not impress me that it carries 
with it that probable presumption of disloyalty which necessarily 
forces us to any such conclusion. It is little more or less than a sus- 
picion resting in the minds of these men, and they make that com- 
munication for what it is worth. Ido not mean to say any more 
about it. 

Mr. ALCORN. Iregret very much that I shall have to trespass on 
the impatience of the honorable Senator from Pennsylvania. If he 
is weary I beg him not to charge it to my account, but rather to the 
account of those who have ats three and four speeches of an hour 
or more in length in order to express their views upon this question. 

Mr. SCOTT. I have no impatience on this subject, but I would 
call the Senator’s attention to the fact that every hour of delay im- 
perils the interests of Mississippi and every other State that has ap- 
propriations in this bill. He can go on. 

Mr. ALCORN. The Senator’s statement is true; but “let justice be 
done though-the heavens fall.“ I cannot permit this discussion to go 
by without saying something upon this case. I owe it to the people I 
represent to express myself upon this subject. Lam not acquainted 
with General Bailey. I have never seen him in my life that I know 
of; and I am sure I never heard of him until I heard of this case of 
his. I know nothing of his family of my own knowledge. I know 
not whether he was a Union or disunion man, so far as my own 
knowledge goes. But with regard to the claims commission I de- 
sire to say that had I been here in my place when the law of Con- 
ee creating it was passed I should have voted against it. It would 

ave been well for the people of Mississippi and the people of all the 
Sonthern States had that law never been passed. 

The Government at the close of the war improvised a claims com- 
mission, for what purpose? The people who were in the Southern 
States within the rebellious districts, were presumed to have been 
rebellious during the war; but after its close the Government out of 
tender regard for those people, and not to do them injury, held out 
an inducement to the people in the rebel States to come here to prove 
that while the war went on they were loyal to the Government of 
the United States. The Government here laid an inducement for 
perjury that has been felt and that I have seen working itself in the 
Southern States, Of course the people there were under the presump- 
tion of rebellion against this Government; they could not have 
avowed Union sentiments and remained in that country during the 
war, for the confederate government tolerated no disloyalty to it 
there, as there was no disloyalty to the United States Government 
tolerated here. You invite a man who for four long years in the 
South under the sound of the cannon’s roar saw the battle go on and 
stood with his fellow, to come forward with his witnesses and prove 
that he was a loyal man to the Government of the United States. 
There were certain loyal men down there who stood this test, and I 
believe from all the testimony I have at my disposal that this claim- 
ant was one of them. I can say, however, that many of those who 
have made proof of loyalty to this Government were certainly 
guilty of acts of more disloyalty to the Government than this man 
seems to be charged with. This man’s case has been tried, and he 
has been tried by a tribunal that was set up by you and that has. 
whether it was intended so or not, acted the part of an inquisitorial 
tribunal for the purpose of probing the heart of every person who 
came before that board, to see whether they could not nose out some 
evidence of disloyalty. 

An honorable friend near me asks me to let the Senate vote. Ire- 
peat to him, for I believe he was not 1 when I made my open- 
ing remark, that the impatience which the Senator from Pennsylva- 
nia manifests on this occasion, I trust, will not be char, tome. I 
owe courtesy to my fellow-Senators, and I will never while I occupy 
a seat in this body speak aeaiiai time; I will never speak to annoy 
any one; but I will, in discharging my duty to my constituents, ad- 
dress the body and claim to be heard when I feel that it is proper for 
me to speak. 

I say that this commission passed upon this man’s case. They ex- 
amined and scrutinized his witnesses. That was done by this in- 
quisitorial board who make publication to the country of the fact 
that they do not allow more than about 10 or 15 per cent. upon the 
claims presented before them for adjudication. When people have 
come up from the South claiming that the Government owes them 
money, that here is a demand of $1,000, for instance, they proclaim 
“here is what we have permitted him to have, ten cents on the dol- 
lar.” That is what they publish. The claimants are all glad to get 
what they can. They have had to bring their witnesses here from 
the Southern States, and so far as the South is concerned it has been 
made poorer by this claims commission than it was when it began. 
The layon around this city—a very reputable class of lawyers, I 
admit—have fattened and grown rich on the claims commission, but 
the people have in truth been made peonon by it. 

But the court 8 this case. They examined it closely. They 
scrutinized it. They examined the charges; they took the proof; 
and they found this man Bailey to have been loyal throughout, an 
they sent their judgment and adjudication here. Now after the 
adjudication has been had they send in a protocol, a sort of codicil to 
their will; they grab for this man. Having stripped him before the 
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court of everything that it was possible they could carry away from 
him, they run their arms into the doors of the Senate Chamber and 
say to the Senate, “Give us back Bailey once more that we may put 
him through.” I do not want to let them have Bailey any more. 
They have had him once, and Iam for keeping him away from them 
now. 

But what do they say? They come here with the plea that they 
have discovered new testimony. I will take these statements as if 
they were in the form of affidavits to sustain a plea, and I enter my 
demurrer to the plea. Admitting the facts as set forth, I claim that 
they are not sufficient in law to bar the right of Bailey in his action 
here before the Senate for this money. Wasit disloyal to sell cotton 
to the confederate government? In what did the 2 consist? 
Here was Bailey in the State of Louisiana, The rebellion had estab- 
lished itself; the armies of the Government of the United States 
were a thousand miles away; the gun-boats were at Charleston, and 
the fight went on. The Government of the United States had block- 
aded the ports. The commodity that Bailey had raised, cotton, he 
had no means of sending abroad. He was forbidden by the confed- 
erate government to send it into the lines of the Federal ae & he 
was forbidden to send it to Liverpool for sale. What should he do 
with it? He hadit. It was necessary that he should convert the 
cotton into something that would enable his family, while the war 
was going on, tosubsist. Who else was a purchaser but the govern- 
ment of the Confederate States? Nobody else. ‘There was no other 
purchaser. Was it disloyal for Bailey under such circumstances to 
sell to the confederate government his cotton? Where was the dis- 
loyalty? Had the Government of the United States declared at the 
time that this was an act of disloyalty? Where is the proclamation 
of your Government declaring that an act like that was disloyal? 
There is no such statute; there is no such proclamation; there is no 
such military order. It was no act of disloyalty in Bailey to sell his 
cotton to the confederate government. y 

The Government of the United States through its President sent 
agents to the Southern States to buy cotton. Was it disloyal for the 
President of the United States to send agents to the Confederate 
States to purchase cotton and say to those agents, “You may buy the 
cotton from the confederate government, you may buy it from Jeff 
Davis himself?” The President of the United States used language 
like this: he said that we must have cotton. Whydidhesayso? Be- 
canse the necessities of the Government of the United States com- 
pelled it to purchase cotton from the Confederate States or the peo- 

e of the Confederate States. Baileysold to the Confederate States 
PEVNA his necessities compelled him to sell his cotton to the Con- 
federate States for the purpose of obtaining the means of subsistence 
for himself and his family. Would a court of justice anywhere hold 
it to be an act of disloyalty for him to have sold cotton to the con- 
federate government or anybody else in order to procure a subsist- 
ence for his family? Why did he take confederate bonds? He took 
them because the confederate bonds he knew would be good for 
something while the war went on. He knew the cotton was within 
the grasp of the confederate government ; he could not take it away ; 
it was in the power of the confederate government. Theconfederate 
government held it. He could not sell it to anybody else. And yet 
the Senator from New York says there was no duress here; he was 
free as air; he could have sold or not sold. There was nobody else 
he could sell to, there was no one a purchaser of cotton but the con- 
federate government. Was it not duress? Yes, sir, duress present 
and menacing at the time. There was nobody there to say “ You 
shall sell this or I will take your life,” but there was the menace and 
there was that standing before him which showed him that if this 
cotton was not sold by him, perhaps the torch would be set to it, per- 
haps the government might say they would not pay for it but take 
it; and in the frugal way that a man has a right to do he said “Yes, 
I will take it.” y 

But “ 0,” says the Senator from New York—and so important was 
that discovery that he had to ask the Senate to listen to him a second 
time that he might make his point“ I have discovered that the man 
McKee, who was Bailey’s son-in-law, absolutely gave him two cents 
a pound more for his cotton than he gave anybody else.” What does 
that prove? The Senator from New York adduces the testimony to 
prove one fact, and I use it to prove another. It shows that Bailey 
was less inclined to sell his cotton, and that he was more difficult to 
deal with by two cents a pound than any other man in that country 
around him. It shows that Bailey was not ready to sell his cotton; 
it shows that Bailey did not run out to meet the purchaser; it shows 
that Bailey had to be dealt with, and they had to give him two cents 
a pound more for cotton than they gave anybody else before he would 
come to terms and make the trade; and now because he thus stood 
out, because with the necessity surrounding him he stood out and re- 
fused to capitulate until the inducement was offered him, it is here 
urged as testimony against him! 3 , 

Mr. WEST. I hope the Senator from Mississippi will at the same 
time not Jose sight of the fact that another Senator said that they did 
not buy cotton from anybody else but Bailey; they went to him and 

‘ot it. 
$ Mr. ALCORN. They bought it from everybon That is a histori- 
cal fact that the Senate judicially knows, that the confederate gov- 
ernment bought cotton from every one. The philosophy of all that 
was this: the confederate government simply refused to allow cotton 
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to go outside their lines; their ports were blockaded; they refused to 
pass it into the Federal lines; and then to allay the clamor of the 
people the government itself became a purchaser and a purchaser at 
a price to satisfy the wants of the people at the time. 
ut, sir, it is said that Bailey showed disloyalty in this, and yet he 
swore that he had been guilty of no disloyal act. I claim that you 
cannot convict him of having borne false testimony on the mere fact 
that he did sell cotton to the confederate government. I have made 
my argument on that point. But suppose that Bailey had denied 
that fact which stood out and existed at the time; suppose when he 
was before this inquisitorial commission he had eoncealed the fact 
from them that he had sold these bales of cotton, will you condemn 
him for that? Considering the weakness of human nature, can you 
condemn him for that? Go back to sacred history; look at an ex- 
ample which I venture to bring before the Senate, the case of the 
and good Peter, no common man. He had left the presence of 
is bl Redeemer but some ten hours before; he had seen Him 
perform His miracles} he knew He was the Son of the living God and 
that He had come to save the world from death and from eternal dam- 
nation; but when Peter was surrounded by his enemies, when his life 
was in danger, he denied the fact that he knew Christ or that he be- 
longed to the soldiers that marched under his banner. Did the good 
Lord on this account discard Peter? Did He say that he was not to 
be trusted? Did He say that on account of that act of disloyalty He 
would not recognize him as haying been true to His standard? O, 
no; but he said: Peter you have but exemplified the weakness of 
mankind; come now stand by me, under my banner, blessed still of 
the Lord; you shall go forward in the way that good people all move, 
I am now supposing that Bailey, when before this court, may have 
concealed the fact. Bailey, whose property had been swept away 
from him; a man of fortune, with all his slaves surrounding him, had 
been stripped of all these; and now, bending down with age, poor 
and penniless, he makes his way up to the capital, and before this 
claims commission, almost from the very house of starvation, he comes 
before this inquisitorial court, and most piteously he begs that the 
Government will do him the courtesy of giving him a pittance that 
his old days may be soothed with the reflection that te has some- 
thing upon which he can subsist until he can make his journey to 


The undiscover'd country, from whose bourn 
No traveler returns, 


He conceals the fact that he has sold these six hundred and eighty 
bales of cotton, and now, having purchased these records from the 
confederate government, you discover that he concealed the fact. 
Admitting, I say, that he did conceal the fact, it does not show that 
he was guilty in concealing that fact of any disloyalty to the Gov- 
ernment of the United States. It doesnot show that old man Bailey 
was guilty of any wrong to the Government of the United States at 
the time the act was committed. He knew perhaps the weight that 
would be given to that act by this claims commission, and it was this 
which caused him to conceal the fact, if in truth he did conceal it. 
If in truth the fact existed, it was these circumstances which led the 
old man Bailey to conceal the fact. 

Sir, Isay again that here was duress existing, present and menacing, 
and that he could not sell his cotton to any other purchaser than the 
confederate government. Now, when you say it was wrong for him 
to sell cotton to the confederate government and that it was an act 
of disloyalty, I produce here the fact that the President of the United 
States sent officers to the South to buy cotton from the citizens and 
from the confederate government, giving protection to that cotton 
through the lines; that the Government of the United States ex- 
changed for cotton clothes and blankets and meat and bread, and 
they were sent through the confederate lines and exchanged for cot- 
ton; and not only those articles, but Colts pistols, powder, and ball 
were sent to the South in exchange for cotton by officers of the Goy- 
ernment of the United States. 

What caused the United States to do this? The necessities of the 
Government. The cotton was necessary for the Government of the 
United States. They could not get along without it; and the Secre- 
tary of the Treasury in 1869 said this with regard to it, and I refer 
to it now to show the necessities that existed: 

The t staples of the South have for many years cons 0 
our 8 Bat for the cotton held in that Bore se ** 
the foreign exchanges would have been so largely against the United States that a 
commercial convulsion would have been imminent if not unavoidable. Even in the 
deplorable condition of those States, last year more than two-thirds of our exports 
consisted of their productions; and which is the crop of the present year, small 
though it may be, that is to save us from ruinous indebtedness to Europe. 


Such were the straitened circumstances of the Government of the 
United States that its credit was threatened; it had to have cotton, 
and every means was used to get cotton. When General Bailey saw 
the Government of the United States trading with the Foer ti fs 
government, buying its cotton, giving provisions in exchange, when 
there was no law existing to forbid it, is he to be held as disloyal, be- 
cause, forsooth, in the hour of his trial, in the day of his necessity 
he sold to the confederate government cotton that he could not dis- 

of in any other way, sold his cotton and then escaped into the 

‘ederal lines? The proof shows that he came into the Federal lines. 
Mr. SCOTT. The Federal lines came to him. 

Mr. ALCORN. It was all the same. They came to him. But I 


can tell you that if Bailey had kept his cotton and had refused to 
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sell it to the confederate government, when the United States Army 


‘ot there the cotton would have been missing, the flames would 
8 already devoured the cotton; but the confederate government 
bought the cotton and removed it away, and afterward the cotton 
was brought back to the Federal Government and became valuable 
to the United States. 

Mr. SHERMAN. Does the Senator say that the proceeds of this 
cotton came into the Treasury of the United States! 

Mr. ALCORN. We cannot trace the cotton; I know nothing of 
this particular cotton. I know nothing of this case except what has 
been stated here and what I see in the testimony. This man’s loyalty 
is attested by General Sherman; and remember that General Sher- 
man had no recent acquaintance with Bailey; remember that Gen- 
eral Sherman had resided in that district of country. General Sher- 
man, I believe, was in the South at the time the secession ordinance 
was passed. He immediately went away. Bailey was acquainted 
with him and knew General Sherman’s sentiments, and General Sher- 
man, I presume, knew Bailey’s. He testifies to his loyalty, and says 
that during the whole period while the war went on he was loyal. 
Ten thousand hearts in the South were loyal; yes, ten times ten thou- 
sand were loyal to the Government of the United States. They were 
not responsible for the revolution. But the armies gathered round 
them. Do you tell me that they did not act under duress? Yes; 
thousands and thousands of men who to-day would suffer themselves 
to be impaled before they would confess the fact; thousands and tens 
of thousands of them went into the confederate cause under duress. 
This man Bailey stood there under duress all the time; he sold his 
cotton under duress, 

To prove that he sold it under duress allow me to state a fact. 
That cotton was worth in Liverpool twenty cents a pound in gold, 
when it could be taken to Liverpool for less than two cents a pound. 
Would Bailey, if he had not been under duress, have sold it to the 
confederate government for ten or twelve cents a pound in confeder- 
ate bonds, the value of which depended upon the result of the war? 
The very sale that he made, the funds that he obtained, the manner 
of the sale, all show very conclusively that the man was under duress, 
and it was “sell here or sell not at all.” 

Suppose now, sir, that I had come to you telling you that I had left 
my plantation or my home in Mississippi, that I had sold to the con- 
federate government my horses, that they were valuable for the cav- 
alry; that I had sold my cattle, that I had divested myself of every- 
thing I could, and had escaped into your lines; would the fact that I 
had sold these things to the confederate government have been taken 
as an act of disloyalty? Would I have been reproved by a single man 
in all the broad land of tarag been guilty of an act of disloyalty in 
selling my property before I left the rebellions States? Certainly 
not. Why Because there was no one else to whom I could sell it; 
no other power, no other authority, and I must have some means of 
subsistence. Under the necessities of the case, for subsistence’ sake, 
Bailey sold his cotton. It was liable to be burned tp any night. He 
knew that he was held to be a Union man, and he knew that the sur- 
roundings were such as to endanger his cotton. He sold it for money 
and 8 knowing that the bonds had a value in Liverpool at that 
time, and even though he might have to escape into the Federal lines 
he could send his bonds there and realize something upon them by 
which to subsist his family. And yet you say that this was an act of 
disloyalty on the part of Bailey. Where is the evidence of disloyalty ? 
Show me the taint of disloyalty that shall touch a man because in 
the hour of his trial, in the hour of his tribulation, in the hour of his 
necessity, he sold that which he had to dispose of in order that he 
might find a subsistence for himself and family. 

he PRESIDING OFFICER, (Mr. CLAYTON in the chair.) The 
question is on the amendment of the Committee on Claims striking 
out the a priation for the claim of William Bailey. 

Mr. SCOTT. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. HOWE, (when his name was 8 On this question I am 
paired with the Senator from Alabama, [Mr. SPENCER.) If he were 
ere he would vote against the amendment, and I should vote for it. 

The roll-call was concluded. 

Mr. ALLISON. I desire to say that Senators THURMAN and STEW- 
ART are paired on this motion to strike out; one of them would vote 
yea,“ and the other “nay,” [laughter,] which one I do not know. 

The result was announced—yeas 21, nays 33, as follows: 


YEAS—Messrs. Allison, Anthony, Boutwell, Buckingham, ter, Chandler, 

Clayton, Conkling, Cragin, Ferry of Michigan, citron, pe Dog E peT Ingal 

Mou of Vermont, Oglesby, Pratt, Scott, Sherman, h, Washburn, ani 
right—21. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Boreman, Conover, Davis, Dennis, 
Goldthwaite, Gordon, Ha, Hamilton of Maryland, Johnston, elly, Lewis, Mo- 
Creery, Merrimon, Mitchell, Morrill of Maine, Norwood, Patterson, Pease, Ramsey, 
Ransom, Robertson, Sargent, Saalsbury, Schurz, Sprague, Stevenson, Stockton, 
West, and Windom—33. 

ABSENT — Messrs. Brownlow, Cameron, Dorsey, Edmunds, Fenton, Ferry of 
Connecticut, Flanagan, Gilbert, Hamilton of Texas, Harvey, Hitchcock, Howe, 
Jones, Logan, Morton, Spencer, Stewart, Thurman, and Tipton—19. 


So the amendment was rejected. 
The next amendment reported by the Committee on Claims was on 
page 22, line 535, to strike out— 


To Letitia Elsey and Maria H. Turpin, each $3,563.48. 


Mr. SCOTT. As the Senate has voted in the manner in which it 
has done, I now wish to make a very brief statement in regard to 
this case to see how far this poe ea a o oeg: This case in- 
volves the same principle. titia Elsey and Maria H. in are 
two of the nieces of a man named Whitty M. Sasser. Whitty M. 
Sasser lived in the same parish of Louisiana, the parish of Rapides, 
where General Bailey lived. He is now dead. he report of the 
commissioners in this case finds that he was disloyal. They find, 
however, who his relatives are, his brothers and sisters, and they find 
that these two of his nieces were loyal women, and they gave to them 
the two-fifths of one-half, finding that the other brother or sister, 
whichever it was, was disloyal also. These two loyal women, deriv- 
ing their title through a disloyal source, are brought into this report. 
The only thing that 3 disloyalty was based upon was the sale of 
three hundred and thirty-one bales of the cotton; for he is proven 
to have been at the same Union meeting that General Bailey presided 
at in the same parish. The motion is to strike this out also. Of 
course, after this statement, the majority of the Senate, to be consis- 
tent with itself, ought to keep this clause in. 

Mr. CONKLING. This man has the advantage of having two 
nieces, besides. 

Mr. SARGENT. I concur entirely with the Senator from Pennsyl- 
vania that the Senate, to be consistent, ought to keep this in, and I 
think it is perfectly proper to keep it in, provided the only point 
against this man is that he sold some bales of cotton. The court 
say, in the case of Bailey, that he admits that he sold five hundred 
bales, and they nevertheless report that he was loyal; and now they 
rt i another person, who, as [ understand the Senator from Penn- 
sylvania, was similarly situated was disloyal. It looks like incon- 
sistency on the part of the commission. 

Mr. SCOTT. Permit me to correct my friend 

Mr. SARGENT. With pleasure. 

Mr. SCOTT. General Bailey was examined and swore before the 
commission that he sold by compulsion. Mr. Sasser is dead, and his 
representatives are the claimants. The commission found him dis- 
loyal on the sale of the cotton. 

Ir. SARGENT. Which seems to me, as I was stating, an incon- 
sistent thing. The Senate, of course, will be consistent. I do not 
wish to go over the debate again, but I think these persons were in a 
very u appy region of country at this time, subject to a severe 

ressure. If the commission could find that a person who stated he 
sold five hundred bales was loyal, they ought not to hold that u 
person who sold thirty bales was disloyal. But the persons who 
are benefited by this little provision are unquestionably loyal and 
are women. I think that is an additional reason why we should 
concur with the previous action of the Senate and keep them in. I 
trust the Senate will not commit the inconsistency of striking out this 


item. 

Mr. DAVIS. This case is rather a peculiar one and unlike the Bailey 
case. The commission awarded two-fifths of one-half to the two ladies 
named in the clause of the bill, leaving of course eight-tenths yet to be 
acted upon, the cases of the claimants for which were not properly pre- 
sented before the commission as I understand. While the facts in 
regard to the cotton of the two men may have been the same in both 
cases, yet the surroundings of the two men might have been very dif- 
ferent and probably were very different. I looked through this case 
as a member of the committee, and I think it ought to be referred 
back to the commission. Therefore I hope the amendment will be 
agreed to and the committee sustained. I believe the committee was 
unanimous on this claim. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee to strike out the item. 

The question being put, there were on division—ayes 28, noes 13. 

Mr. ORN. I call for the yeas and nays. L“ No!“ “no!”]) 

Mr. ANTHONY. I hope we shall not have the yeas and nays. 

Mr. ALCORN. I defer to the will of the Senate. I will not insist 
on it, but I do trast this section will not be stricken out. 

The PRESIDENT pro tempore. The ayes have it on a division, and 


the amendment is agreod to. 
ask for another vote. [“ Too late.”] 


Mr. SPRAGUE. 

The PRESIDENT pro tem The next amendment will be read. 

The Cm CLERK. On page 31, line 741, the Committee on Claims 
propose to strike out “Feltz” and insert “Felts.” 

e amendment was agreed to. 

The next amendment was in line 850, to strike out “Ryon” and 
insert “ Ryons.” 

The amendment was agreed to. 

Mr. SCOTT. The next amendment, from line 1367 to line 1371, was 
a proposition to strike out. I desire go offer a substitute for that, and 
I will make this explanation of it. That is an award made to the 
estate of John Fox, dee of Virginia. John Fox made a will 
about the year 1859, in which he provided for his slaves, providing 
that the land in Virginia was to be sold and land n with the 
proceeds in Ohio for the use of his slaves. The estate has never been 
settled, and is now in the hands of an administrator de bonis non, and 
allegations were made that he refused to recognize properly the proper 
rights of these colored legatees, now freemen. On that allegation tho 


House committee struck out the name of the administrator de bonis 


son and put in the name of John A. Seaton, claiming to be an attor- 
-ney in fact for these colored legatees. John A. Seaton is the large, 


1874. 


almost giantlike colored Capitol policeman that we see about here. 
He produced a power of attorney signed with the mark of some eight 
or ninety ye and very informally executed and acknowledged. 
There are other parties who allege that they are attorneys in fact for 
some of the legatees. There are certificates here showing that some 
of the negroes have been paid in full their share of the legacy. For 
the p of obviating a difficulty on both sides, with the agree- 
ment of the counsel for the administrator and those who claim to 
represent the ne; I offer an amendment, that this money shall go 
to the estate of John Fox, deceased, to be paid to John T. Burns, re- 
ceiver of the circuit court of Fauquier County, Virginia, to be by him 
reported to said court and distributed according to the will of John 
Fox, deceased. This receiver is a bonded officer, and this will make 
it the interest of both administrator and legatees to get it out of court 
as soon as possible. 

The PRESIDENT pro tempore. The amendment will be reported 
from the desk. 

The CHIEF CLERK. It is proposed to strike out on page 56, com- 
mencing in line 1367, the following clause: 

To John A. Seaton, attorney in fact for the colored legatees of John Fox, de- 
ceased, $7,545: Provided, That said Seaton shall file with the Secretary of the 
‘Treasury proper evidence of his authority to receive said sum. 


And in lieu thereof insert: 


To the estate of John Fox, deceased, to be paid to John T. Burns, receiver of the 
circuit court of Fauquier County, Vi be by him reported to said court to 
be distributed noconding to the will of John Fox, deceased. 

The amendment was to. 

The next amendment was of the Committee on Claims, to insert as 
an additional section the following: 

Sec. 2. That the case of William Bailey, the case of Whitty M. T, Which was 
reported allowed by the commissioners of ‘claims to the extent Of the interest 
therein of Letitia y and Maria H. K 2 neal and the case of John Campbell, ad- 
ministrator of the estate of Stephen S. Springer, deceased, be, and they are hereby, 
referred to the commissioners of claims for re-examination and report; and tho 
said commissioners of claims are hereby authorized to reopen, examine, and con- 
sider the said cases, and to make report thereon to Congress. 


Mr. DAVIS. I take it the Senator from Pennsylvania will ask to 
strike out the Bailey case from that amendment. 

Mr. SCOTT. The name of William Bailey occursthere. Theamend- 
ment striking out that case in the body of the bill has been voted 
down. While I do not think the claim ought to be struck out of the 
section, of course it ought to conform to the action of the Senate. 

Mr. STEVENSON. move to strike out the words “the case of 


William 15 77 65 
The PRESIDENT pro tem, The question is on the amendment 
of the Senator from Kentucky to the amendment. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was d to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

ENROLLED BILLS SIGNED. 


The m e also announced that the Speaker of the Honse had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 482) to authorize the construction of a bridge over 
the Willamette River at Salem, in the State of Oregon; 

A bill (S. No. 716) for the better government of the Navy of the 
United States; 

A bill (S. No. 758) to authorize and provide for the construction of 
a substantial iron and masonry bridge and a causeway across the An- 
acostia or Eastern Branch of the Potomac River, at or near the site 
of the 17 2 navy-yard bridge; 

A bill (H. R. No. 2450) to provide for the apportionment of the Ter- 
ritory of Wyoming for legislative purposes ; 

A bill (H. R. No. 2334) to change the name of the pleasure-yacht 
Planchette to that of Laxen; 

A bill (H. R. No. 440) to amend the act entitled “An act transfer- 
ring the control of certain territorial penitentiaries to the several 
Territories in which the same are located,” approved January 24, 


1873; 
A bill (H. R. No. 203) to create two additional land districts in the 
e se 
i 8 0. ) granting a pension to Mary E. Grosvenor; 
A bill (H. R. No. 2670) granting a pension to Mary S. Howe; i 
A bill (H. R. No. 2671) granting a pension to General A. C. Voris; 
A bill (H. R. No. 3591) to change the name of the brig Sidi to Sea 


aif ; 

A bill (H. R. No. 3539) to admit free of duty merchandise sunk for 
two years and afterward recovered ; 

A bill (H. R. No. 2463) for the relief of Joseph S. Read ; 

A bill (H. R. No. 1507) to create an additional land district in the 
Territory of Colorado; 

A bill CH. R. No. om) to ascertain the possessory rights of the Hud- 
son’s Bay Company and other British subjects within the limits which 
were the subject of the award of His Majesty the Emperor of Ger- 
many, under the treaty of Washington of May 8, 1871, and for other 
purposes ; * 
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A bill (H. R. No. 3421) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1875; 

A bill (H. R. No. 3678) for the relief of savings institutions having 
no ori stock, and doing business solely for the benefit of deposit- 
ors; an 

A bill (H. R. No. 3741) to authorize the issue of an American regis- 
ter to the ship Alhambra. 


RIVER AND HARBOR BILL. 


Mr. CHANDLER. I move to proceed to the consideration of the 
river and harbor bill—House bill No. 3168. 

Mr. KELLY. I move to amend that by 

The PRESIDENT pro tempore. An amendment tothe motion is not 
in order. 

Mr. FRELINGHUYSEN. There is about balf an hour before we 
adjourn. In that time the bill which I called the attention of the 
Senate to this morning can be disposed of. It isa bill that if amended 
as it ought to be must be sent back to the House, and I think we had 
better take that up. I hope this motion will be voted down, and that 
then we shall take up the bill for the enforcement of the laws in the 
Territory of Utah. 

Mr. CHANDLER. I hope we shall go on with the river and harbor 
bill. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Michigan. 

The motion was agreed to; there being on a division ayes 34, noes 
not counted. 

Mr. ALLISON. Task the Senator from Michigan to give way and 
see if tes cannot pass the bill relating to the District of Columbia 
to-night. 

Mr CHANDLER. I have no objection to laying this aside infor- 
mally, leaving it the unfinished business, and allowing the Senator 
from Iowa to proceed. 

The PRESIDENT pro tempore. If there be no objection the river 
and harbor bill will be considered as laid aside informally, and the 
Senate will proceed to consider the District bill. 

Mr. DAVIS. Is the bill subject to call by any Senator? 

The PRESIDENT pro tempore. The regular order is subject to call 
by any Senator at any time. 

Mr. FRELINGHUYSEN. I do not like to object, and yet I do not 
think that is exactly the right way to present the order of business. 
The Senator from Michigan opposes the bill which I am instructed to 

resent, and which is of importance, and then gives way to another. 
2 object. 

The PRESIDENT pro tempore. The Senator from New Jersey calls 
for the regular order, which is the river and harbor bill. 

Mr. HAMLIN. There are some matters upon your table, sir, of an 
executive character, which ought to be referred to the proper com- 
mittees this day. Those committees will meet probably to-morrow 
morning for the last time. They are important. I therefore move 
that the Senate now proceed to the consideration of executive busi- 


ness, 
The PRESIDENT pro tempore. Before submitting that motion, 
with the permission of the Senate the Chair will dispose of the 
business on his table. 
Mr. HAMLIN. Very well. 


PUBLIC MARINE SCHOOLS. 


The PRESIDENT protempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. No. 176) to encourage 
the establishment of public marine schools, which was to substitute 
for the bill the following: 

That the Secretary of the Navy, to promote nautical education, is hereby author- 
ized and empowered to furnish, upon the application of the governor of a State, a 
suitable vessel of the Navy, with all her ck Ba charts, books, and instruments of 
navigation, provided the same can be sparet without detriment to the naval service, 
to be used for the benefit of any nantical school, or school or college having a nauti- 
cal branch, established at each or any of the ports of New York, Boston, Philadel- 
phia, Baltimore, Norfolk, and San Francisco, upon the condition that there shall be 
maintained at such port or school or branch of a school for the instruction of youths 
in navigation, seamanship, marine enginery, and all matters pertaining to the proper 
construction, equipment, and sailing of vessels, or = particular branch thereof; 
and the President of the United States is hereby authorized, when in his opinion 
the same can be done without detriment to the public service, to detail proper officers 
of the Navy as superintendents of, or instructors in, such schools: Provided, That 
if any such school shall be discontinued, or the good of the service shall require, 
such vessel shall be immediately restored to the Secretary of the Navy and the 
officers so detailed recalled: And provided further, Thatno — shall be sentenced 
= received at such schools as a punishment. or commutation of punishment for 
crime. 


Mr. SARGENT. I move to concur in the amendmentof the House. 
The motion was agreed to. 
LAND DISTRICT IN MONTANA. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
No. 3740) to create the Bozman land district in the Territory of Mon- 
tana. 

Mr. RAMSEY. I hope the Senate will pass the bill at once. 

Mr. KELLY. I trust it will be acted on now. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill ? 

Mr. KELLY. It is a House bill similar to one reported by our Com- 
mittee on Public Lands. 
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Mr. RAMSEY. It is recommended by our Committee on Public 


n 
The bill was considered as in Committee of the Whole, reported to 
the Senate, ordered to a third reading, read the third time, and passed. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 3745) to remove the disabilities of James How- 
ard, of Baltimore, Maryland, was read twice by its title, and referred 
to the Committee on the Judiciary. 

The bill (H. R. No. 2834) granting the right of way through the 
public lands to the Arkansas Valley Railway Company was read 
twice by its title. 

Mr. BOGY. Laskthat the bill be put on its passage. [‘ No!” “No!” 
There will be no objectfon. I will state in one word that I am per- 
fectly satisfied the bill will pass. It is recommended as an absolute 
necessity to enable the road to be built. It only gives a right of way 
of one hundred feet on each side of the road and no appropriation, 
and nobody will object. 

The PRESIDEN’ pe tempore. Is there objection to the present 
consideration of this bill? 

Mr. SHERMAN. I object to this mode of doing business. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be referred. 

Mr. BOGY. We have reported the same bill already. I move that 
the bill be referred to the Committee on Territories. 

The motion was Sgrena to. 

The bill (H. R. No. 3479) in relation to parties in the Court of 
Claims was read twice by its title, and referred to the Committee on 


Claims. 

The bill (H. R. No, 3747) to amend the act entitled “ An act for the 
erection of a public building for the use of the United States in Cov- 
ington, Kentucky,” was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds, 


PENSIONS TO SOLDIERS OF 1812, 


Mr. STEVENSON. I desire to give notice to the Senate that I 
shall ask to-morrow that we have a night session for the purpose of 
disposing of the pension bill. It is a bill of greatimportance. If the 

ratitude of the country was ever due to anybody, tt seems to me to 
due to the soldiers of the war of 1812, very few of whom now sur- 
vive. This is an act of justice to them,and I hope to-morrow night 
will be set apart for that purpose, I will submit my motion to-mor- 
row morning. 
= THE DISTRICT GOVERNMENT. 

ro tempore. The Chair will lay before the Sen- 
ate the bill (H. R. No. 3680) for the government of the District of 
Columbia, and for other purposes, 

Mr. ALLISON. I ask for the immediate consideration of that bill. 

Mr. DAVIS. I do not think that ought to be done. The last bills 
that come here pass first. 

Mr. ALLISON. This is a very important bill, and unless it is early 
dis of it will be impossible to pass it at this session, 

he PRESIDENT pro tempore. Does the Senator from West Vir- 
ginia object? 

Mr. ALLISON. The bill has passed the House almost unanimously. 
I do not desire to debate it. It is well understood by the Senate, and 
I think it will occupy but a brief moment. 

The PRESIDENT pro tempore. If there be no objection the bill 
will be read. 

By unanimous consent, the Senate, asin Committee of the Whole, 

roceeded to consider the bill (H. R. No. 3680) for the government of 
the District of Columbia, and for other ee aa 

The Chief Clerk proceeded to read the bill. 

Mr. HAMLIN. I want to discharge my duty and then the respon- 
sibility 2 5 go somewhere else. Our session, I think, is limited in its 
extent. I therefore must insist on my motion to go into executive 


The PRESIDENT 


session. 
Mr. THURMAN, Ihope the motion will be voted down. 
The PRESIDENT tempore. The question is on the motion of 


the Senator from Maine that the Senate proceed to the consideration 
of executive business. 

The motion was not a to. 

Mr. CONKLING. I venture now to make the su on to all 
Senators that although the order is to adjourn at six o'clock, the Sen- 
ate can extend the session. 

Mr. THURMAN. There is no order 

Mr. CONKLING. Such an order was made; but my suggestion is 
that it is within the control of the Senate. Any Senator can move 
when six o’clock comes to extend the time for half an hour or an 


hour. 

The PRESIDENT pro tempore, The Chair will inform the Senator 
that no such motion is necessary., The order of yesterday was that 
the Senate should sit from eleven until six, but not that it should 

ourn at six. 
. CONKLING. And therefore the time can be extended without 
any difficulty. 

Mr. THURMAN. It does not require any motion to extend the 


time. 
The reading of the bill Was concluded. 


Mr. ALLISON. I only desire to say that this bill is the result of 


the careful deliberations of the joint select committee, that it meets 
the approval of that committee, and has passed the House of Repre- 
sentatives by an almost unanimous vote. The committee have no 
amendments to offer to the bill, and therefore, unless some amendments 
are offe I ask for the vote. 

Mr. WINDOM. I offer the following as an additional section: 

That the sum of $250,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the derer of the work- 
ingmen em ed on public improvements on the streets and excavations of Wash- 
ington, un er the board of public works of the District of Columbia, or the con- 
tractors of the same, or any or all of them; and the board of public works is hereby 
authorized and ordered to retain, from the several contractors who are indebted to 
the workingmen, and whose accounts have not been settled by the board of public 
works, the several sums due the workingmen; and that an amount equal to the 
amount appropriated by this act shall be deducted from any future appropriations 
made by the United States for public improvements in the District of Columbia, 
and the same be paa into the Treasury of the United States. The money hereby 
appropriated shall be disbursed under the supervision of the Commissioner of Pub- 

© Buildings and Grounds. 


Mr. STEVENSON. Is that amendment in order to this bill? 

The PRESIDENT pro tempore. It is. 

Mr. ALLISON. I desire to say to the Senator from Minnesota that 
in the report made by the gons committee we have recommended an 
appropriation of not less than a million dollars, which appropriation 
shall be used first to pay the interest due July, 1, 1874, and afterward 
to pay the employés and laborers of the District government; and 
the committee have recommended that to the Committee on Appro- 

priations, to be inserted in the miscellaneous appropriation bill. 

Therefore it would be well not to incumber this bill with any appro- 
riation. 

5 Mr. WINDOM. I was not aware that any such recommendation 

had been made. I withdraw the amendment. 

Mr. SARGENT. I offer the following amendment: 

In line 4, section 2, strike ont the word “who” and insert “and to designate 
one of ese the presiding officer thereof, to be styled the governor, which said 


Section 2 provides— 


That the President of the United States, by and with the advice and consent of 
the Senate, is hereby authorized to Sopon a com: consisting of threo per- 
sons, who shall, until otherwise provided by law, exercise all the power and authority 
now lawfully vested in the governor or board of public works of said District. 


Now I pro that the President shall designate one of these 97 
sons as presiding officer of the board, and that this person shall be 
styled the governor, which gives him no additional power, does not 
vary his powers, simply makes him presiding officer. The necessity 
for the amendment is that the 2 ex oficio is a member of quite 
a large number of boards, as for instance the school board, the fire 
commissioners, &c., which are mutilated, 

Mr. THURMAN. The ninth section provides for that. 

Mr. SARGENT. Section 9 provides that the boards shall continue 
in his absence, and it mutilates all these boards, On some of these 
boards whatever Sovecning. power is left in these commissioners 
should be represented. Take the board of public schools, take the 
fire department. This is the common ligament between them and 
the District, the only representation, and in order that they may not 
be mutilated, it is necessary that some one be designated who can 
act upon these boards. If this amendment be adopted, I shall pro- 

when we come to the ninth section to strike that out, as it will 
unnecessary. 

Mr. ALLISON. I will say by way of suggestion to the Senator 
from California that these three commissioners are intended only to 
be temporary; that we have provided, as the Senator very well knows, 
for the selection of a joint committee of both Houses with a view to 
prepare a plan fora permanent government, and the ninth section 
was inserted for the very purpose of providing that these boards 
should be independent of this commission, and in order that it might 
be the duty of this commission to supervise and control and direct 
these several boards, All the various boards provided for in the Dis- 
trict are virtually under the control and direction and supervision of 
these three commissioners, so that they all now can exercise super- 
visory control over these boards. fa y 

Now, with reference to the public schools there are some four dis- 
trict school organizations in this District; there are forty-nine trust- 
ees who are managing the schools of the District of Columbia; and 
the laws relating to the public schools are the most imperfect laws 
of any that are on the statute-books in this District, and there is no 
greater necessity for the revision of any laws than of those relating 
to the public schools. That was one object we had in requiring this 
joint committee to revise the entire government here. 

Mr. SARGENT. Ihave no objection to the supervision. My amend- 
ment is not at all hostile to the idea of the bill as explained by the 
Senator. I do not pppose there being any such supervision over 
every department of the government by these commissioners. But 
the Senator says this is intended for a temporary purpose. That 
may be; but that is no reason why it should not be complete while 
it lasts. It may last six months, it may last a year; it may work so 
well that it may last longer than the committee now anticipate ; 

robably they builded better than they knew. Certainly there mus 
a presiding officer of the board, and there is no reason why in ad- 
dition to the general supervisory power of the commission the pre- 
siding officer of the commission ex oficio should not have power to 
act on these separate boards as is now the case. 
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I do not want to take up the time of the Senate at this late hour 
in advocating the amendment; but I call attention to the fact that 
this does not increase the power of the commission or of any iudivid- 
ual member of the commission. ` It simply provides in a proper and 
reasonable manner for a presiding ofticer of the commission. 

Mr. THURMAN. The amendment itself, it is true, doesnot add to 
the power of the board or any member of it. It issimply the creation 
of a dignity. It is the creation of the word “ governor,” in this 
board of three plain, honest, active, intelligent men such as we hope 
will be appointed by the President of the United States. Sir, there 
is a county in the State of Ohio that has six times the area of the 
District of Columbia, and in that county is a city that has nearly 
three times the population of the city of Washington, and the affairs 
of that county are administered by three simple, honest men, called 
county commissioners; and three such men are capable of administer- 
ing the affairs of this District without any such dignitaries as gov- 
ernor. There is no necessity whatever for this. 

I do not say that this bill is perfect, but I do say that your com- 
mittee, after four months of such toil as perhaps was never performed 
by any committee of Congress, have unanimously recommended the 
prones of this bill. There was not a dissenting voice; did it with 

ull knowledge of the facts and after the most careful consideration, 
and as their report will show after a consideration of this subject in 
which there was not the slightest partisanship or polities whatever— 
I call upon every member of the committee to say if that statement 
is not true—they unanimously ee ate this bill and recommended 
it to the two Houses. It has passed the House of Representatives with 
but twenty-three dissenting votes, two hundred and odd against 
twenty-three; and I do hope, Mr. President, unless there is some great 
and overruling necessity, the Senate will accept the bill as it passed 
the House. 

I say again I do not pretend that the bill is ee but I do 
know that eight men never labored more honestly than did that com- 
mittee to make a bill worthy of adoption by Congress, and I do know 
that temporary as it is, it is most likely to be beneficial in its effects; 
and the permanent form of government which will be provided by 
the joint committee that is to be appointed under this bill will be 
one, I have no doubt, that will be a blessing to the people of this 
District, and will be a benefit to the whole Union. The idea of this 
bill is that we shall do something to lift this bankrupt District ont 
of its present distress. That is an immediate necessity. That is 
what in the French Assembly would necessitate a vote of urgency, 
that we shall do something to lift this bankrupt District out of its 
distress, and for that purpose appoint a temporary government, a 
board of audit to audit the accounts of this District, which for 
three years, ever since this present government was formed, have 
never seen the face of an auditor, have never been audited at all, the 
books of no department compared with the books of the other 
departments. It is to arrive at the very truth of the matter that this 
temporary government becomes a necessity, and then we may safely 
trust to a committee of Congress framing in the recess, and the pre- 
sentation to Con at the next session of a permanent form of gov- 
ernment for the District, simple, economical, without dignitary, 
without governor, without titles, of simple, honest, economical men, 
who will have some respect for the interests of this people, and dis- 
charge their daty in simplicity and with economy. That is the idea 
of this bill. 

I know very well that there are difficulties in this subject, and you 
cannot take a step without meeting with a difficulty. We have long 
pondered over those difficulties and have arrived at the best solution 
of them that we could. And now I venture once more to express the 
hope that this bill will be passed as it came from the House. I again 
disclaim any pretense that this billis perfection. Nothingis perfection 
that comes from the human mind. All I can say is that it is the re- 
sult of the labors of eight men, intent upon nothing but to discharge 
their duties faithfully to benetit this people and also to take care of 
the interests, the honor, and the reputation of the United States, 

The PRESIDENT pro tempore. One or two Senators having in the 
debate alluded to the vote by which this bill passed the House of 
Representatives, the Chair thinks that is out of order. 

Mr. SARGENT. I should have made the same remark, but it is 
not n for me to repeat it. Ido not think that the fact which 
I certainly cheerfully conceded to 

Mr. THURMAN. Allow me one word more in respect to these 
boards. The governor never ought to have been a member of one of 
them. Does the Senator from California know that at this very mo- 
ment there is searcely an officer in all this District, unless he were 
appointed by the President of the United States, who is not remova- 
ble by the governor? The very associates on some of these boards 
with the governor are removable by him. Talk of that being an 
independent board, when he can set his fellows in that board aside 
by a wave of his hand! There never was any necessity for his being 
a member of any of these boards. 

Mr. SARGENT. That consideration has no weight; for whether 
he was on the board or not, he had the same power. The fact that 
he was a member of the board gave him neither more nor less power, 
and he could remove any of them if he desired to do so, and it made 
no difference whether it was in their presence or anywhere else. That 
is not of any consequence. 


I cheerfully concede that this committee have labored diligently 
and patiently, and that they have done the Senate very great service. 
I remember that I resisted all solicitations made to me to undergo 
these great labors, believing that they were enough to break down 
any Senator and that I could not afford the time. I thank the gentle- 
men who have worked on this committee so faithfully and diligently 
for having given up to it time which I did not think I could afford to 
give myself. 

But with reference to the proposition I make, it is simply to pro- 
vide a 8 officer for this board. It makes no difference whether 
vou call him president of the board, Which is a higher title, or gov- 
ernor, which is a lower title. Take the case of county commissioners 
of which the Senator speaks, I have no doubt in every county of 
his State, as it is in my own State, these officers are elected altern- 
ately for three years, one going out every year, and the oldest mem- 
ber of the board is the presiding officer, and he may be called by this 
or that title. So it is with the judges of the courts in my State and 
in many other States. In our State the judge who holds the longest 
term under the elective system is chief justice. Now you propose to 
appoint a board without any head. They are all appointed simulta- 
neously and all go out together; so that there is no opportunity for 
this relative arrangement among them. There is no one who can call 
them to order, no one who can preside, no one who can direct the de- 
liberations of the board; and I simply provide a method by which 
this may be done. It is an innocent proposition. The only objection 
that is made to it is that under it somebody or other, we do not know 
who, I trust an honest and energetic man, will be styled the president 
or governor of the board. I do not think that is a very atrocious 
thing, oran un-American, or unrepublican or an undemocratic title. 
I simply ask to have a vote on the amendment, and shall not take up 
the time of the Senate. 

Mr. HAMLIN. I want to say just one word. I concede to this 
committee all that they claim to have done, that they have acted 
faithfully, and that their bill ison the whole an excellent bill. There 
is, however, one provision in it which I should like to see amended. 
I shall not offer any amendment. I think there ought to have been 
some qualification in relation to the funding of the floating debt that 
is not found there. I think if any individual in this District could 
present the evidence to the board that he had been obliged to pay 
dollar for dollar for the indebtedness which he held in his possession, 
he should have it funded at what it actually cost him. But let that 
pass. 

It is suggested that this may be temporary. It is so designed. The 
bill paaa for the appointment of a commission or committee who 
sha prepare a bill and prestnt it at the next session of Congress. 
Now, Mr. President, you and I and we all know that there is no as- 
surance, no man can give an assurance, no man can know what will 
be the action of Congress at its next short session. What is called a 
temporary organization of this government may be one that is pretty 
long for a thing that is temporary, and being so, subject to being 
elongated, I think the amendment offered by the Senator from Cali- 
fornia is most appropriate. I have no sympathy with dignity or dig- 
nitaries; but Ido think that that board onght to have a presiding 
officer, and I think the law ought to provide for that presiding officer. 
If it is offensive to my friend from Ohio that he should be called gov- 
ernor, call him president of the board, or chancellor, or anything else, 
so that when strangers come here they may know who is the exeeu- 
tive officer of this government temporarily, forthat temporary period 
of time, but which may run into years. I think it would be wise to 
adopt that amendment, and I shall therefore vote for it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California. 

Mr. SARGENT. I ask for the yeas and nays upon it. 

The yeas and nays were ordered; and being taken, result@d—yeas 
12, nays 36; as follows: 

YEAS—Measrs. Bogy, Clayton, Conover, Hamlin, Johnston, Kelly, Mitchell, Mor 
rill of Maine, Oglesby, Patterson, Sargent, and Windom—12. 

YAYS—Messrs. Alcorn, Allison, Bayard, Boreman, Boutwell, Chandler, Cooper, 
pa ee Dennis, Ferry of Michigan, Fiag Freonen; Gilbert, Goldthwaite, 
Gordon, Hager, Hamilton of Maryland, ilton of Texas, Harvey, Hitchcock, 
Howe, Ingalls, McCreery, Merrimon, Pease, Pratt, Schurz, Scott, Sherman, 
Sprague, Stevenson, Stewart, Stockton, TAREA ER and Washburn—36, 

ABSENT—Messrs. Anthony, Brownlow, Buc! ham, naera C: ter, 
Conkling, Davis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, 8 
Logan, Morrill of Vermont, Morton, Norwood, Ramsey, Ransom, Robertson, Sauls- 
bury, Spencer, Wadleigh, West, and Wright—25. 

So the amendment was rejected. ; 

Mr. SARGENT. [I offer another amendment as a substitute for 
section 6. To save the Clerk the trouble of reading it, as it is quite 
long, I will state that I have retained nearly the whole of the original 
section, changing only a few lines, making in fact but two small 
amendments in the section; but for convenience, to make one amend- 
ment of it, I offer it asa substitute. I will read the part I have 
changed, and then the whole amendment may be reported at the 
desk if Senators desire it. 

The section in the original print reads: 

That it shall be the duty of =~ First Comptroller of the Treasury and the Second 


Comptroller of the ‘Treasury of the United States, who are hereby constituted a 
of andit to examine and audit for settlement, &c. 


The First Comptroller and Second Comptroller of the Treasury, as 


5156 


is very well known, are Mr. Tayler and Mr. Brodhead, two of the 
hardest-working men in the Treasury Department; one of them in 
feeble health, and both overwhelmed. Or course it is impossible that 
they can discharge the multiform duties which you proceed to lay 
upon them. They are to examine into all these matters, both matters 
wing out of damage and matters growing out of contract, and to 
audit everything. To show that the committee did not expect them 
to do it, they provide further along in this section that they may ap- 
point accountants and assistants, &c., to examine books and papers ; 
and then they say, it seems to me with a peculiar forgetfulness of the 
kind of duties they had previously laid on these parties, that these 
assistants—we do not know who—shall “discharge their other duties 
under this act.” If Senators will look at this section they will nnd 
how grave these duties are. Some unknown persons may be a 
inted to discharge these duties. The First and Second Comptrol- 
ers are to discharge the duties under this act, and then they are to 
go on and appoint these assistants and pay them anything they see 
fit. There is no limit, There may be a bill coming in here under this 
section of two, three, or five hund thousand dollars. 

Instead of saying that the First Comptroller and Second Comptroller 
shall constitute iy Danae of audit, I propose to place this matter under 
the charge of the Secretary of the Treasury whom we have just con- 
firmed, I am not allowed to say under the rules, I suppose, unanimously ; 
but I can say I think that Senators from all parts of the country, and 
especially from his own State, who know him best, have the very 
highest confidence in him, and I believe it is well deserved. I propose 
therefore to insert these words at the beginning of the section : 


That the Secretary of the Treasury shall designate three of his subordinates who 
shall constitute a board of audit, &. 


He may appoint the First and Second Comptrollers, if he sees fit, or 
any other of his subordinates, he being iar Roose As to the Congress of 
the United States for the appointment of proper officers; and they 
can be selected with due regard to the amount of other public duties 
they have on hand. Then instead of the First and Second Comptrol- 
lers devolving these duties, which are merely nominally put into 
their hands by appointing a miscellaneous lot of assistants without 
any restriction as to their number or pay, I provide: 

That such assistants shall be appointed by this board, subject to the approval of 
the Secretary of the Treasury, as they may deem necessary to make examination 
of such books, vouchers, and papers, and may inspect or a the inspection of 
such bank-boo ks and papers pertaining to the affairs of the District as may be 
necessary; and the Secretary of the Treasury is hereby authorized to pay for the 
services of such assistants snch sums as he may deem proper. 


I simply strike out that portion of the section which gives these 
5 powers to somebody who may be appointed by the 
First and Second Comptrollers, I strike out from the section that 
portion of it which makes their compensation unlimited except by 
the discretion of the First and Second Comptrollers, and require that 
the number of these assistants shall be supervised by the Secretary 
of the Treasury. 0 

Now, sir, unless it is determined as a stolid fact, not to be contro- 
verted, that no amendments shall be made in the bill, or no change 
whatever, I ask a decent consideration for the proposition which I 
have advanced. I ask that it may be voted upon on its merits; but 
if the policy is determined upon that there shall be no amendment 
whatever, notwithstanding it is shown that there are in the bill fea- 
tures which will not carry out the wise and beneficent intentions of 
the = which reported it, then of course what I say can have 
no effect. 

Mr. ALLISON. I only desire to say one word in reply to the 
amendment proposed by the Senator from California. The commit- 
tee carefully considered the very question which he raises with refer- 
ence to this board of audit. The first and Second Comptrollers of the 
Treasury are the proper officers of the United States to supervise all 
the accounts of the United States. Now the Government proposes, 
in a measure, to take charge of this debt of the District of Columbia. 
We pledge the faith of the United States to the payment of the in- 
terest of this debt and to the payment of the principal at maturity. 

Again, we place no limitation upon the amount of this debt. We 
do not say that it shall.be five million or six million or three million 
dollars; but we say that whatever it is, when these two accounting 
officers of the Government, who have shown by their acts hitherto 
that they are faithful accounting officers, put their signatures to 
these accounts, these accounts shall go to the sinking-fund commis- 
sioners, and there and then be converted into a bond of the District, 
hare faith of the United States being pledged for the principal and 

terest. 

Therefore it is that we want some responsible officers of the United 
States, known to Congress and to the Government, whose duty it 
shall be to audit these accounts. We expect of course that they will 
do it with fidelity and by means of supervision in a large degree, but 
that they must themselves be satisfied of the correctness of these 
accounts. That is all I have to say with reference to the amendment. 

Mr. SARGENT. The Senator does not answer the point which I 
make. If the First and Second Comptrollers of the Treasury could 
attend to this matter, if there is any reason to hope that they will 
attend to the matter and make this supervision, then that provision 
of the bill would be all right. Let me read the words which I pro- 
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pose to strike out. After laying down their duties, the section pro- 
vides that they may— 

Employ one or more skillful and impartial accountants, non-residents of the 
District of Columbia— 

That is a slur on the District of Columbia entirely unnecessary, for 
there must be in this District of Columbia many skillful and impar- 
tial accountants, and this clause presumes there are none— 
and such other assistants as they may deem necessary, to make examination of 
said books, vouchers, and papers— 

That would be all right if it stopped there, but it goes on— 
and discharge their other duties under this act, and shall procure inspection, &c. 

So that the very theory of the bill is that these two officers you 
have named are not to do this work. Then there are these other 
duties, high judicial duties, accounting duties, auditing duties, to be 
performed by you do not know whom, by Tom, Dick, or Harry, 
picked up in the streets, who may be acting under prejudice, who 
may be entirely incompetent. That is what you propose. On the 
contrary, what I propose is that the Secretary of the Treasury shall 
appoint three men, under his supervision, whom he has confidence in, 
and we have confidence in him, to perform these duties, and he is to 
limit the compensatian and the number of those who shall be 
employed. It is not limited in the bill. 

he PRESIDENT pro tempore. The question is on the amendment 
5 1 Senator from California [Mr. SARGENT ] to the sixth section of 

e bill. 

The amendment was rejected—ayes 4, noes not counted. 

Mr. SARGENT. I now move to strike out the words which I last 
read. If the First and Second Comptrollers are to have these duties 
confided to them, let them perform them, Sir, I speak here under 
my right as a Senator of the United States. I point to these diffi- 
culties, I point to the fact that you are about to confide to somebody, 
you do not know whom, all the important duties provided in this act, 
and I raise my voice of warning on this matter. I move to strike 
out that provision which allows a miscellaneous crowd, you do not 
know who, to come in and discharge all the duties required to be per- 
formed under this act. 

Mr. THURMAN. I have one word to say. The Senator entirely 
misconstrues the bill. It is not to provide that these subordinates 
shall discharge the duties of their principals at all, but only that 
these Comptrollers may appoint as many assistants as are necessary 
to enable them to make the examination and to enable them—these 
Comptrollers—to discharge their duties. 

Mr. SARGENT. Has the Senator any objection to striking out the 
words “and discharge their other duties under this act?“ 

Mr. THURMAN. The meaning of the Dill is sufficiently clear to 
enable them to discharge their duties, 

Mr. SARGENT. If that is the meaning of the bill, then two and 
two make six and black is white. The language is, “ and discharge 
their other duties under this act.” 

Mr. ALLISON. The Senator will allow me one moment, The ob- 
ject of that provision is simply that these skillful accountants shall 
be non-residents of the District of Columbia, and I will say the chief 
object of having these skillful accountants is to examine the accounts 
of the treasurer of the board of public works; and that is all there is 
init. I would have no material objection to striking that out if it 
were not for the fact that it would compel the bill to go back to the 
House. I do not consider it very material. I trust the Senator will 
not press the amendment. . 

Mr. SARGENT. I certainly do press the amendment to strike out 
the words “ and discharge their other duties under this act,” and the 
Senator confesses it is correct. If the bill simply required these per- 
sons to examine the books, that would be all right; but that is notit. 
The accountants and assistants are all mixed together, and they are 
to discharge all the dutiesimposed upon the First and Second Comp- 
trollers. any Senator believes that is right, let him vote against the 
amendment. If any Senator believes we are at a stage of the session 
where we cannot listen to reason, let him vote me down. I do not be- 
lieve anysuch thing. Wecansit here all summerit it is necessary. We 
have ample time between now and the 22d to dispose of this bill, and 
of all the legitimate business before Congress. There is no necessity 
for undue haste, and there is no necessity for putting this important 
judicial power in the hands of a rabble, you do not know who, and 
whom you do not name in your bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California. 

The amendment was rejected. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. HAMLIN. I now move that the Senate proceed to the con- 
sideration of executive business. 

Mr. MITCHELL. Will the Senator allow me 

Mr. HAMLIN. I will not give way to anybody. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine. 

The motion was agreed to. 

POLITICAL DISABILITIES OF THOMAS CLAIBORNE. 


Mr. COOPER. While the doors are being closed, I ask the Senate 
to proceed to the consideration of House bill No. 3417. 
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By unanimous consent, the bill (H. R. No. 3417) to relieve Thomas 


Claiborne, of Tennessee, of political disabilities imposed upon him by 
the fourteenth amendment to the Constitution of the United States 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present agreeing thereto. 


EXECUTIVE SESSION. 


Mr. HAMLIN. I insist on proceeding to the consideration of exec- 
utive business. I object to doing any legislative business in execu- 
tive session. 

The Senate thereupon proceeded to the consideration of executive 
business. After five minutes spent in executive session, the doors 
were reopened. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 595) 
for the relief of Benjamin Cooley and James W. Boswell. 

The message also announced that the House had passed the bill 
(S. No. 784) authorizing the transfer of gold mint bars from the 
bullion fand of the assay office, New York, to the assistant treasurer 
at New York, with an amendment in which it requested the concur- 
rence of the Senate. 

The message further announced that the. House had passed the 
following bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No, 2032) to amend the act entitled “An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1872; 

bill (H. R. No. 2700) amendatory of the act entitled “An act for 
the relief of the heirs and next of kin of James B. Armstrong, de- 
ceased,” approved March 3, 1873; 

A bill (H. R. No. 3163) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Lexing- 
ton, Massachusetts, for monumental purposes ; 

A Bill (H. R. No. 3182) for the relief of the heirs of James Barnett, 
deceased ; 

A bill (H. R. No. 3309) granting to the Nevada County Narrow- 
Gauge Railroad Company a right of way through the public lands 
for a railroad; 

A bill (H. R. No. 3756) to appoint a commission to establish the 
rights of the former slaves in the Choctaw and Chickasaw countries, 
and their descendants, and to submit the same to Congress; 

A bill (H. R. No. 3749) to provide for the reapportionment of the 
Legislative Assembly of Idaho Territory; and 

A bill (H. R. No. 3757) for the transfer of twenty condemned bronze 
cannon for the erection of a statue to the late Major-General George 
Gordon Meade. 

The message also returned, in compliance with the request of the 
Senate, the bill (S. No. 311) for the relief of Joseph Montanari, and 


for other purposes. 
JOUN W. NORTON. 


On motion of Mr. RAMSEY, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (H. R. No. 2 
authorizing the Postmaster-General to perfect title to certain rea 
estate obtained from John W. Norton, a defaulter to the postal 
money-order bureau. 

The preamble recites that John W. Norton, a clerk in the money- 
order division of the post office at New York, known and styled as 
superintendent of the money-order department of that post-office, 
did, on or about the 3d of August, 1871, acknowledge himself to have 
embezzled and appropriated to his own use certain moneys of the 
United States, being money-order funds, amounting to $115,428.71, 
more or less; that John W. Norton, and Marian O. Norton, his wife, 
did, by deed dated August 4, 1871, convey to Abram Wakeman, of the 
city of New York, certain real estate sitnated in and near the city of 
Plainfield, in the State of New Jersey, with the intent and object that 
the same should be sold and the proceeds applied to the payment of 
this indebtedness; that Abram Wakeman, and Mary H. Wakeman, 
his wife, did, by deed dated May 12, 1873, convey the same real estate 
in trust to Patrick H. Jones, of the city of New York, which trust is 
expressed in the following words: 

In trust, nevertheless, and to and for the following uses and purposes, to wit: 
To take ion of and control of said premises, and without delay and with all 
reasonable diligence to sell the same at public auction or private sale for the most 
moneys that can be reasonably gotten therefor, and with and from the proceeds of 
such šale, after payment of all lawful costs, charges, and expenses in and about 
said trust, to pay to Hon. John A. J. Creswell, as Postmaster-General of tho 
United States of America, or to his successor or successors in office, all indebted- 
ness of said party of the 5 to said United States, incurred by him as late 
bea oa tmaster of the United States at the city of New York, by reason of an 
and all defalcations of said John W. Norton as such superintendent as aforesaid, 
so far as such moneys will pay the same. 

The resolution, in order to confirm and make valid the sale or sales 
of the real estate made or thereafter to be made in pursuance of the 
trust, authorizes the Postmaster-General to join Patrick H. Jones in 
the conveyance or conveyances of the real estate in pursuance of the 
trust, retaining the liability of Jones and of his sureties upon his 
official bonds as postmaster at New York by reason of the defalcation, 


except so far as the amount may be diminished by the amount re- 
ceived by the United States from the real estate. 

Mr. RAMSEY. The Committee on Post-Offices and Post-Roads 
move to amend the joint resolution by striking out all after the enact- 
ing clause and inserting the following: 

That whenever any such sales under such trust shall be made, the Attorney- 
General of the United States may, upon the written agreement of the said Jones 
and his sureties and the surcties of said Norton, that the same may be done with- 
out discharging or in any wise affecting their respective liabilities in the premises, 
discharge the 3 of any of said property under such sales from any obliga- 
tion to see to the application of the purchase-moncy thereof. 

Mr. DAVIS. How much is involved? 

Mr. RAMSEY. One hundred and fifteen thousand dollars. This 
bill is to secure it tothe Government, 

The amendment was agreed to. } 

Mr. DAVIS. I should like to know how we shall get back that 
amount by this bill. 

Mr. RAMSEY. I will tell the Senator. This is a House bill; it is 
not a new bill of our own, but it is approved by the committee. 
subject has been examined by the Senator from Vermont [Mr. Ep- 
MUNDS] who is absent, and everybody knows how eminently critical 
that Senator is. 

Mr. DAVIS. Had we not better let it lay aside until the Senator 
from Vermont comes back ? 

Mr. RAMSEY. That Senator approved and drew up the substitute. 
It is the only way you can get back the money. 

. DAVIS. I have not yet understood how we are to get the 
money back. 


Mr. RAMSEY. I will tell the Senator. The Senator from Vermont 
is absent and the Senator from West Virginia has taken his place in 
being critical. This man Norton was the money-order clerk in the 
post-office in the city of New York. He became a defaulter for the 
amount of about $115,000. He had sureties of course which he gave to 
the postmaster of New York. He gran ee: this property to his sure- 
ties and they in turn conveyed it to the postmaster of New York, 
General Jones. Gencral Jones now hasan opportunity of selling the 
property conveyed to him in trust and realizing money out of it so as 
to save the United States. The purchasers say, “ Unless yon make it 
secure that this money will go to the United States, we will not take 
the 5 The bill and amendment are to provide for that. That 
is all. 

Mr. DAVIS. As the Senator has put me in the place of the Senator 
from Vermont, let me ask, did the Senator from Vermont examine the 
bill and approve it? 

Mr. RAMSEY. Yes, sir; he drew the substitute which the commit- 
tee reported. By no possible means can the United States lose money, 
and : e securities will not be released till the Government is indem- 
nified. 

Mr. DAVIS. What committee does it come from? 

Mr. RAMSEY. The Committee on Post-Offices and Post Roads. 

Mr. DAVIS. How did the Senator from Vermont come to be con- 
nected with it? 

Mr. RAMSEY. The Senator from Vermont is a very critical gen- 
tleman, and for fear that ho might make objection to the language of 
the opens I submitted the matter to him and he gave it his ap- 
proval. 

Mr. DAVIS. I understand the Senator from Vermont approved it? 

Mr. RAMSEY. Les, sir. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The amendment was ordered to be engrossed and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and passed. 


WILLIAM G. JONES. 


Mr. GOLDTHWAITE. I move to take up for consideration House 
bill No. 2701. ; 

The motion was agreed to; and the bill (H. R. No. 2701) to relieve 
William G. Jones, of Alabama, of political disabilities was considered 
as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed by a two-thirds vote. 


CONGRESSIONAL ELECTION IN MISSISSIPPI. 


Mr. PEASE. I move to take up House bill No. 3332. It isa simple 
Dill to fix the time for holding the election of Con, men, e 

The motion was agreed to; and the bill (H. R. No. 3332) to fix the 
time for the election of Representatives in the Forty-fourth Con- 
gress from the State of Mississippi was considered as in Committee 
ofthe Whole. It provides that the election for Representatives in the 
Forty-fourth Congress from the State of Mississippi shall be holden 
on the first Tuesday after the first Monday in November, 1875, any- 
thing in the constitution or laws of that State to the contrary not- 
withstanding. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

Mr. FRELINGHUYSEN. I move that the Senate 

The motion was a 


journ. 


greed to; and (at six o’clock and tifty-four min- 
utes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


THURSDAY, June 18, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 
The Clerk proceeded to read the Journal of yesterday; when, 
On motion of Mr. PARKER, of Missouri, the further reading was 
dispensed with. 
JAMES HOWARD. 


Mr. PARKER, of Missouri. -I move that the rules be suspended 
and that a bill to remove the disabilities of James Howard, of Bal- 
timore, Maryland, be passed. i 

The bill was read. It removes all political disabilities imposed 
upon James Howard, of Baltimore, ryland, by the fourteenth 
amendment to the Constitution of the United States by reason of 
participation in the rebellion. 

The motion to snspend the rules was seconded; the rules were 
suspended, (two-thirds voting therefor,) and the bill (H. R. No. 3745) 
was 5 


BURLINGTON AND MISSOURI RIVER RAILROAD. 


Mr. HOLMAN. I desire to offer a resolution asking for informa- 
tion from one of the Departments, which I think will not require a 
suspension of the rules. 

he Clerk read as follows: 

Resolved, That the Secre of the Interior be, and is hereby, directed to trans- 
mit to the Honse copies of all decisions, correspondence, and other pees on file 
in his Department eee to the claim of the Burlington and Missouri River Nail - 

road Company for lands outside of the limits of the grart of lands made by the 
nineteenth section of the act of July 2, 1864, to aid in the extension of their road in 
Nebraska from the Missouri River to a junction with the Union Pacific Railroad 
at Fort Kearney, and to inform the House how many acres of land, if any, lying at 
a greater distance than twenty miles from the line of said road on each side thereo 
have been patented to said company. 


There being no objection, the resolution was adopted. 

Mr. HOLMAN moved to reconsider the vote by which the resolu- 
tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PUBLIC BUILDING AT COVINGTON, KENTUCKY. 


Mr. ARTHUR. I move that the rules be suspended, and that a bill 
to amend the act entitled “An act for the erection of a public build- 
ing for the use of the United States, in Covington, Kentucky,” be 


z The bill was read. It amends the act entitled “An act for the eree- 
tion of a publie building for the use of the United States in Coving- 
ton, Kentucky,” approved February 18, 1873, so that the sum of money 
authorized to be expended in the construction of said building shall 
be fixed at $250,000. The bill further repeals all restrictions as to the 
material of which said building shall be composed. 

The second section provides that any sum of money in excess of the 
amount named in the act shall be expended in the construction of 
said building, and repeals all acts and parts of acts inconsistent with 
the provisions thereof, 

„ARTHUR. I send to the desk a letter from the Secretary of 
the Treasury, and ask the Clerk to read it. 

Mr. WILLARD, of Vermont. I do not consent to that unless de- 
bate can be allowed. I object to the reading of the letter. 

Mr. ARTHUR. I have no objection to debate being allowed. I 
ask that the paragraph of the letter which is marked in the margin 
may be read, 

There was no objection, and the Clerk read as follows: 

Washington, P. C, May Ar ISTA. 
i . U., May N, 
Hon. James H. PLATT, — . 


Chairman Committee on Public Buildings and Grounds, 
House of Representatives : 

The act authorizing the erection of a public building at Covington, Kentucky, 
limits its cost to $100,000, and requires it to be 5 of bricko I desiro to cali 
the attention of your committee to the fact that the brick mannfactured in the 
vicinity of Cincinnati are not suitable for the facing of such a building, and that 
the facing brick of all important public buildings and private residences of that 
city are procured in other cities and transported thereto at a cost. I also de- 
sire to inform your committee that an excellent quality of tone can be fur- 
nished at much lower rates than facing brick. I would therefore most earnestly 
recommend the repeal of the restriction in regard to the matorial, and the increase 
of the 1 to „ isin my opinion the least sum for which a 


suitable building can be 
. WM. A. ieee A 
e 


The question: was on seconding the motion to suspend the rules. 

The SPEAKER. The Chair directs the division to be taken by 
tellers; and appoints the gentleman from Vermont, Mr. WILLARD, and 
the gentleman from Kentucky, Mr. ARTHUR. 

The House divided; and the tellers reported ayes 70. 

Mr. WILLARD, of Vermont. I do not ask for further count on the 
motion to suspend the rules, 

So the motion to suspend the rules was seconded. 
Pea 1 The question is onsuspending the rules and passing 

e bi 

95 5 question being taken; there were—ayes 74, noes 30; no quorum 
voting. 


Tellers were ordered under the rule; and Mr. WILLARD, of Vermont, 
and Mr, ARTHUR were appointed. 

The House again divided; and the tellers reported—ayes 92, noes 
30; no quorum voting. 

Mr. WILLARD, of Vermont. I do not ask for a further count by 
tellers, but call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were 
ayes 27. 

8⁰ (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 
POST-OFFICE APPROPRIATION BILL, 

Mr. GARFIELD. I move that the bill (H. R. No. 3094) making 
appropriations for the service of the Post-Office Department for the 
year ending June 30, 1875, and for other purposes, with amendments 
by the Senate, be taken from the Speaker’s table and referred to the 
Committee on Appropriations, and that it be printed with the Senate 
amendments. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. GARFIELD. I rise to present the report of the committee of 
conference on the legislative, executive, and judicial appropriation 
bill; but I have no objection to yielding for a few references if they 
will not occupy much time. 

RAILROAD IN LOUISIANA. 


Mr. MOREY, by unanimous consent, introduced a bill (H. No. 3746) 
extending the time for the completion of a railroad in the State of 
Louisiana from the Texas State line to a point on the Mississippi 
River opposite Vicksburgh, Mississippi; which was read a first and 
second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

E. BOYD PENDLETON. 


Mr. HAGANS, by unanimous consent, introduced a bill (H. R. No. 
3750) for the relief of E. Boyd Pendleton; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 5 


COMPENSATION OF COMMITTEE CLERK. 
Mr. ARCHER. Iam instructed by the Committee on Accounts to 
offer the following resolution: 


Resolved, That the compensation of the clerk of the Committeo on Invalid Pen- 
sions be the same as that paid to the clerk of the Committee on Claims. 


Mr. NIBLACK. I would ask the gentleman why he does not state 
in the resolution the amount to be paid? 

Mr. ARCHER. The amount is six dollars a day. 

Mr. NIBLACK. I think that ought to be stated in the resolution. 
However, I make no objection. 

The resolution was agreed to. 


PARTIES IN THE COURT OF CLAIMS. 


Mr. POLAND, by unanimous consent, from the Committee on Re- 
vision of the Laws of the United States, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 3478) in relation 
to parties in the Court of Claims. 

he bill, which was read, provides that in all cases pending in the 
Court of Claims, where a new or additional party or parties may be 
necessary to a complete. determination of the case, or necessary to 
protect the interests of the United States, the court shall have power 
to order any such person or corporation to be made a party or par- 
ties, and to issue process to the marshal of any district or Territory 
in which such corporation may be located, or such person reside, or 
be found; and it shall be the duty of such marshal to serve and re- 
turn the same as other process. And if any such person or corpora- 
tion be a non-resident of the United States, service may be jane by 
publication of notice in such manner as the court may order. 

The bill was ordered to be engrossed and read a third time; and 
being en l, it was accordingly read the third time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JACOB LEIBY. 


Mr. PACKER, by unanimous consent, introduced a bill (H. R. No. 
3751) for the relief of Jacob Leiby, of Dauphin County, Pennsylvania; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 


CURRENCY AND FINANCE. 


Mr. MARSHALL, by unanimons consent, introduced a bill (H. R. 
No. 3752) to provide for retiring the national-bank circulation, to 
prevent oppressive contraction or undue expansion of the currency, 
restore prosperity to the country and provide for an early resump- 
tion of specie payments by the Government; which was read a first 
and second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 


ROBERT L. M’CONNAUGHY. 


Mr. VANCE, by unanimous consent, introduced a bill (H. R. No. 
3753) for the relief of Robert L. MeConn aughy, of Morgantown, North 
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Carolina; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


SESSION FOR DEBATE, 


Mr. BUTLER, of Massachusetts. I desire to renew the request that 
I made last evening, having been requested todo so by many gentle- 
men, that to-morrow evening, if not desired by the Committee on 
Appropriations, be set apart for general debate, no business whatever 
to be transacted. 

Mr. GARFIELD. I must object unless an exception be made in 
favor of the business of the Committee on Appropriations. 

The SPEAKER. The gentleman from Massachusetts makes the 
request subject to the business of the Committee on Appropriations. 

Mr. HOLMAN. I hope there will be no objection to it. 

Mr. DUNNELL. I object. 

Mr. BUTLER, of Massachusetts. I move to suspend the rules. 

The SPEAKER. ‘There is one motion to suspend the rules already 


pending. 
JACOB SPENCER AND JAMES R. MEAD. 

Mr. LOWE, by unanimous consent, from the Committee on Indian 
Affairs, reported a bill (H. R. No. 3754) for the relief of Jacob Spencer 
and James R. Mead for supplies furnished the Kansas tribe of Indians; 
which was read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

DELAWARE INDIANS. 


Mr. RICHMOND, by unanimous consent, from the Committee on 
Indian Affairs, reported a bill (H. R. No. 3755) to authorize payment 
to the Delaware Indians of the amount awarded under the provisions 
of the 8 July 4, 1873; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. SENER. I call for the regular order of business. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD. I submit a report from the committee of confer- 
ence on the legislative, &c., appropriation bill. 

Mr. HOL Has the report been printed? 

Mr. GARFIELD. It is printed in the RECORD of this morning. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2064) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the year 
ending June 30, 1875, and for other p haying met, after full and free con- 
2 have to recommend, and do recommend, to their respective Houses 
as follows: 

That the Senate recede from their amendments numbered 12, 17, 18, 19, 49, 52, 63, 
65, 69, 77, 91, 92, 94, 98, 101, 102, 105, 108, 113, 138, and 139. 

‘That the House recede from their disagreement to the amendments of the Senate 
numbered 1, 3, 4, 5, 7, 20, 38, 45, 47, 48, 51, 53, 55, 56, 57, 58, 59, 60, 61, 62, 67, 70, 73, 74, 
79, 80, 81, 85, 86, 87, 88, 89, 90, 103, 115, 117, 118, 123, 127, 123, 133, 134, 140, and 142, 
and agree to the same. 

That the House recede from their disagreement to amendinent numbered 11, and 
agree to the same with an amendment striking out the words “and eighty-eight;“ 
and the Senate agree to tho same. 

That the House recede from their disagreement to the amendment numbered 13, 
and agree to the same with an amendment striking out “five hundred and cighty- 
four“ and inserting in lieu thereof “four hundred and the Senate agree to the 


same. 

That the House recede from their disagreement to the amendment numbered 14, 
and to the same with an amendment striking ont “ forty-two thousand seven 
hundred and sixty-eight” and inserting ‘thirty-seven thousand eight hundred ;” 
and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 15, 
and agree to the samo with an amendment striking out “eight thousand two hun- 
dred and fifty-six,” and inserting “two six hundred;” and the Senate 
agree to the same. 

That the Senate recede from their disagreement to the amendment of the House 
to the twenty-first amendment, and a: to the same, 

T ouse recede from their disagreement to the amendment numbered 22, 
and ane to the same with an amendment striking out 2,580, and inserting 
6.810; and the Senate agree to the same. 

That the House recedo from their disagreement to the amendment numbered 23, 
and agree to the same with the following amendment: 

Substitute for the words stricken out the Say pe 2 

Provided, That so much of the act entitled “An act providing for the election of 
a Congressional Printer,” approved February 22, 1867, as provides for the election 
of such officer by the te, and provides that such officer shall be deemed an 
officer of the Senate, shall cease and determine and become of no effect from and 
after the date of the first vacancy occurring in said office; that tho title of said 
officer shall thereafter be Public Printer, and he shall be deemed an officer of the 
United States, and said office shall be filled by appointment by the President, by 
and with the advice and consent of the Senate. 


And the Senate agree to the same. 

That the Senate recede from their disagreement to the amendment of the House 
to the ha tobe eather amendment, and agree to the same, 

That the House recede from their disagreement to the amendments of the Senate 
numbered 39, 40, 41, 42, 43, and 44, with an amendment as follows: In lieu of the 
words pro to be inserted by said Senate amendmentsinsert, after striking out 
the text of the bill from the word “ dollars,” in line 5, page 13, of the bill, down to 
and including the word “each,” in line 7, same page, the following: One principal 
clerk of warrants and appropriations, $3,000; seven principal clerks, at $2,300 cach ; 
eight assistant clerks, at $2,400 cach ;" and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 46, 
and agree to the same with an amendment, as follows: Strike out 6,003“ and in- 
sert in lieu thereof “two thousand one ;” and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 50, 
and tothesame with an amendment striking out 5,004“ and inserting 2.006; 
and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 54, 
ac ce to the same with an amendment striking out 8,002“ and inserting 
“5.004 ;” and the Senate a; 


to the same. 
That the House recede from their disagreement to the amendment numbered 64, 


and tothe stme with an amendment ns follows: Strike out “1,098” and insert 
“1.006 ;” and the Senate to the same. 
That the House recede their disagreement to the amendment numbered 


and agree tothe same with an amendment as follows; Strike out eight and J 
“five,” and after the word “each” in line 4, page 18 of the bill, insert the words one 
5 at 82 000; “ and the Senate agree to the same. 

That the House recede from their disagreoment to the amendment numbered 68, 
and agree to tho same with an amendmentas follows: Strike out the word twenty," 
and insert in lieu thereof the word ‘eighteen ;” and the Senate agree to the same. 

‘That the House recede from their disagreement to the amendment numbered 7¹¹ 
and agree to the same with an amendment as follows: Strike out the word “fifteen, 
and insert in lieu thereof the word fourteen;“ and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 
and agree to the same with an amendment as follows: Strike ont 51, 140,“ 
insert in lien thereof 43.540; and the Senate agree to the same. 

That tho House recede from their disagreement to the amendment numbered 75, 
and a to the same with an amendment as follows: In line 18, 18 af the bill, 
strike out the word “five” and insert in lieu thereof the wont f and the 
Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 
and agree to the same with an amendment as follows: Strike out the word three 
and insert in lieu thereof the word “two ;” and the Senate agree to the same. 

That the House recede from their ent to the amendment numbered 
83, and to the same with an amendment, as follows: Strike ont 16,500 and 
insert in lien thereof 15,780; and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 84, 
and agree to the same with an amendment as follows: Strike out the word “six” 
and insert in lieu thereof the word four; and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 
and agree to the same with an amendment as follows: Strike out 18“ and 
“16 ;” and the Senate a; to the same. 

That the House © from their eee to the amendment numbered 95, 
and agree to the same with an amendment as follows: Strike out the words 
* three thousand ” and insert in lieu thereof the words two thousand eight hun- 
dred ;” and the Senate agree to the same. 

That the House recede from their di ment to the amendment numbered 96, 
and agree to the same with an amendment as follows: Strike out 3,000,“ and in- 
sert in lieu thereof “ 2,800;” and the Senate agree to the same. 

That the House recede from their t to the amendment numbered 97, 
and to the same with an amendment as follows: Strike out the word nine” 
and insert in lieu thereof the word “ five ;” and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 105, 
and to the same with an amendment as follows: Strike out the words “nine- 
ty · eight thousand four hundred," and insort in licu thereof “seventy-two thousand; 
and the Senate agree to the same. 

That the House recede from their ent to the amendment numbered 107, 
and a to the same with an amendment as follows: In line 23, page 35 of the bill, 
strike out the word “five” and insert the word “six,” and in the same line strike 
out the word “three” and insert the word four; and strike out all after the word 
dollars“ in line 25, (same page,] down to and including the word dollars in line 
26; and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 
and to the same with an amendment as follows: Substitute in licu of sai 
amendment the following: After the word Department, in line 18, page 37 of the 
bill, insert the words “ in the city of Washington ;” and strike out the words Ord- 
nance and Adjutan ’s Office” from said amendment, and after the word 
“dnties,” line 21, same page, insert the following: 

Provided, That the Adjutant-General is authorized to retain during the next fiscal 
year, and no longer, such portion of his force of employés now on duty in his office, 
as may be actually necessary for the service th but no new enlistments shall 
be made into the general service; and nothing in this act shall be so construed as to 
increase the aggregate force now employed in any office of the War Department. 

And the Senate agree to the same, 

That the Senate recede from their disagreement to the amendments of the Houso 
to the amendment of the Senate numbered 112, and a; to the same. 

That the House recede from their disagreement to the amendment numbered 125, 
and agree to the same with an amendment as follows: Strike out the words “five 
hundred ;” andthe Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 131, 
and agree to the same with an amendment as follows: In lien of “ fifteen” substi- 
tute “ten,” and after the word “dollars,” in line 1 page 55 of the bill, add the fol- 
lowing: That it shall be the duty of the heads of the several Executive 
ments, and of the heads of the respective Bureaus therein, in the interests of the 

ublic service, to . of all clerks of class ono and above, and of chiefs of divis 
Tas such hours of labor as may be deemed necessary for the proper dispatch of 
the pe business, not exceeding, however, the time for which said Departments 
aro by law — 1 7 to bo open for business, auy usage to the contrary 
standing ;” and the Senate agree to the same. 

That the House recede from their disagreement to the amendments numbered 
135, 136, and 137, and to the same with amendments as follows: Insert in lien 
of the matter to be inserted by said amendment, after striking out of the 
text of the bi after the word “ Treasury,” in line 20, page 56, down to and in- 
cluding the word “each,” in line 22, that has not already been stricken out by said 
8 the following: two principal clerks, at $2,800 each; two t 
clerks at $2,400 each;" and strike out “3,503” and insert ““3,409;" and the Senate 


o to the same. 
pat the House recede from their disagreement to the amendment numbered 141, 
and agree to the same with an amendment as follows: Strike out “six” and insert 
“nine ;” and the Senate agree to the same. 
That the House recede from their disagreement to the amendment numbered 


143, and to the same with an amendment as follows: Strike ont ‘'28,008” and 
insert ‘14,007;” and in line 9, page 57 of the bill, strike out 60 and insert ‘80;" 
and the Senate to the same. 


That the Senate recede from their disagreement to the amendment of the House 
to the amendment numbered 145, and agree to the same. 
That the House recede from their amendment to the amendment of the Senate 


shall not apply," line 1, and insert in lieu thereof the following: This provision 
shall not SPP y to permanent specific appre riations, 

harbors, light-h ic buildings, or the pay of the Navy and 
Marine Corps i continue available 


after the 
word ‘* Congress,“ in line 14, insert the following: “with his estimates; 
and the Senate agree to the same. 
JAMES A. GARFIELD, 
LOGG, 


S. W. KEL > 
SAMUEL J. RANDALL, 
Managers on the part of the House. 
LOT M. MORRILL, 
A. A, SARGENT, 
H. G. DAVIS, 
Managers on the part of the Senate. 
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Mr. GARFIELD. I will make a brief statement, aud then if there 
are any questions to be asked I will yield for them, There were one 
hundred and ten differences between the Senate and the House, when 
the conference committee met. On twenty-one of those the Senate 
recedes absolutely ; on forty-four the House recedes; on forty-five the 
two Houses meet by concurring with amendments, and I believe on 
the whole a pretty fair result has been reached. 

The Senate, it will be remembered, was very strongly opposed to 
the reduction of clerical force in the Executive Departments to the 
extent to which the House carried it, and in some instances the House 
committee was satisfied that they had perhaps cut too deep, and where 
we were satistied of that fact we gave way cheerfully. The bill as 
we now bring it into the House under the conference report appro- 
priates $117 less than it did when it went into the conference ; 
that is to say, we have made that much difference in favor of redne- 
tion by insisting on the views of the House. That makes the bill 
as it stands reported by the committee appropriate $21,003,474.80, be- 
ing an increase above what it was when it went out of the House of 
a little more than half a million dollars; but almost a quarter of a 
million of that amount is for official postage, which is rather a matter 
of book-keeping than of actual expense. Aside from the postage the 
bill has about ,000 more in it as it now stands and as it will be- 
come a law if the report is agreed to than it had when it left the 
House; bnt it also, as I have said, appropriates $117,000 less than it 
did when it passed the Senate. 

Mr. CONGER. I wish to ask a question. 

Mr. GARFIELD. Very well. 

Mr. CONGER. Of course we cannot understand from the reading 
of the report of the committee of conference without a bill, and I 
am not able to obtain a copy, what is the effect of this report. I de- 
sire to call the attention of the chairman of the Committee on Appro- 
priations [Mr. GARFIELD] to two points. The report recommends in 
re to the one hundred and ninth amendment of the Senate the 
adoption of the following proviso: 

Provided, That the Adjutant-General is authorized to retain during the next fiscal 
year, and no longer, such portion of his force of employés now on duty in hisoftice. 
as may be ac for the service thereof; ut no new enlistments shall 


be made into the Jeneral service; and nothing in this act shall be so construed as to 
increase the aggregate force now employed in any office of the War Department. 


Now, with my understanding of that proviso, it would prevent any 
increase in the Signal Service Corps. 

1185 KELLOGG. The signal service is excepted in the body of the 

iil, 7 

Mr. CONGER. I do not know that that is so; I have not the 
bill before me. I wish to have it understood whether this proviso 
will prevent the increase of new signal stations and observers in the 
Signal Service Corps. 

r. GARFIELD. Not at all. 
es service is in the sundry civil appropriation bill. T 
relates to the clerical force in the city of Washington. 

Mr. CONGER. This says that there shall be no increase in any 
office in the War Department. 

Mr. GARFIELD. The Department here in Washington. 

Mr.CONGER. Then in regard to the last amendment. The recom- 
mendation is that the House recede from their amendment to the 
amendment of the Senate No. 147 and agree to same with an amend- 
ment as follows: 

This provision shall not apply to permanent specific appropriations, a ria- 
tions ry rivers and harhare Meht eee forti: . e 
pay of the Navy and Marine Corps; but the appropriations named in this proviso 
shall continue available until otherwise ordered by Congress and this provision 
shall not apply. 


I desire to know whether those appropriations mentioned will be 
absolutely excluded from the operation of the general provision re- 
storing unexpended balances to the Treasury! 

Mr. GARFIELD. They will absolutely. 

Mr. STORM. I desire to inquire whether the committee of con- 
ference in regard to the twenty-third amendment of the Senate, in 
relation to the Public Printer, did not feel themselves bound to obey 
the unanimous vote of the House and non-concur in the Senate 
amendment? The vote of the House was unanimous to non-concur 
in the amendment. 

Mr.GARFIELD, The gentleman isaware that there are two Houses 
of Congress, and they are peers. If one votes one way all the time 
and one another way there never would be an ment. According 
to the old Shakespearean doctrine, when two ride the same horse one 
must ride behind. We did not surrender all that the House wanted, 
nor did the Senate surrender all that the Senate wanted. The House 


The whole subject of enlarging me 
only 


had resolved to abolish the office of Con. ional Printer and re-estab- 
lish the office of Public Printer, and by their action they Tonine an 
the Congressional Printer out of office. To that the Senate objected, 


particularly to legislating an individual out of office. We therefore 
agreed that the office of Public Printer should be created, and that 
when the first vacancy occurred in the office of Congressional Printer, 
then the law as the House passed it should thereafter be in force; 
but that it shonld not go into effect until a vacancy occurred. The 
House has sneceeded in changing the law, but the Senate has delayed 
the operation of the law until the occurrence of a vacancy. 

Mr. STORM. Then it will be impossible ever to get the Congres- 
sional Printer out of office. 


Mr. DONNAN. 
present Con 
elected by the Senate at the commencement of each Congress. I can- 
not now turn to the enactment, 


As I understand the present law, the term of tlie 
ional Printer expires with this Congress; he is 


Mr. STORM. The gentleman is mistaken. 

Mr. DONNAN. I think not. That being so, the Congressional 
Printer’s term will expire with the expiration of the present Congress. 

Mr. STORM. Was he re-elected at the commencement of this Con- 


gress? 

Mr. DONNAN. I think he has been elected at the commencement 
of each Congress. If that be so, I am satisfied with the action of the 
committee of conference. If he holds indefinitely, then I hope the 
House will stand by its former action. 

Mr. GARFIELD. I do not know how that is. 

Mr. HOLMAN. There has been no re-election of the Congressional 
Printer since he was first elected. 

Mr. GARFIELD. Ido not know how that is, I will say to the 
House that the conferees on the part of the House held out just as 
long as we were satisfied there was any use in holding out. The Sen- 
ate were very reluctant to change the law at all any way. 

Mr. STORM. Of course they were. 

Mr. GARFIELD. And it was with a great deal of difficulty that 
any change was effected. But it seemed tous to be a measure of jus- 
tice not to legislate a man out of office. 

Mr. STORM. You legislated the whole District government out of 
office yesterday. 

Mr. GARFIELD. If he should be legislated ont of office tho Presi- 
dent could instantly reappoint him, and it would probably work no 
practical difference. The whole theoretical difference of haying him 
a public officer instead of an officer of the Senate is gained by this 


report. 

Mr. STORM. If Ihad been npon that conference committee I would 
have forced the issue upon the very fate of the bill. 

Mr. GARFIELD. Ido not think we should have done that. 

Mr. HOLMAN. I would ask the gentleman if the result of the ac- 
tion of the committee of conference has not been to nullify the action 
of the House in regard to the number of employés, and to restore the 
old number of employés? 

Mr. GARFIELD. The Senate nullified pretty much all that the 
House had done in regard to cutting down the force in the War De- 
partment, by saying that there should be an exception made of the 
Ordnance Office and Adjutant-General’s Office. The question haying 
gone to the conference, the Adjutant-General stated that he had not 
understood that the whole reduction of force was to be made at once ; 
that if he had so understood he would have opposed it as cutting too 
deeply into the force of his office. He showed us, furthermore, that 
there has been, under recent laws, a large increase of the pension 
business, and that every pension claim, before being acted on by 
the Pension Office, must be sent to his office, where the rolls are gone 
over, the case carefully examined, and a report made thereon, This 
is one reason of so large a number of clerks being required. 

We finally made a compromise by striking out the Ordnance Office 
altogether and allowing the Adjutant-General to keep his force of 
enlisted men from the general service during the current year and no 
longer, provided that there shall be no increase whatever in the force. 

Mr. HOLMAN. Then for the present fiscal year the force of em- 
ployés with their increased salaries remains substantially unchanged. 

Mr. GARFIELD. In that one office; in no other office of the War 
Department. 

Mr. HOLMAN. But the increased salaries voted by the House and 
the Senate were retained. 

Mr. GARFIELD. I believe they were. 

Mr. HOLMAN. I hope that the twenty-third amendment, with 
reference to the Congressional Printer, will be read, that the House 
may vote distinctly whether it considers it consistent with its honor 
that the printing of Congress should be any longer under the control 
of a single branch of the legislative department. 

Mr. STARKWEATHER. I wish to put a single question to the 
chairman of the committee, [Mr. GARVTELD.] What has been done 
by the conference committee in regard to the hours of labor in the 
Departments ? 

Mr. GARFIELD. That subject is left in this way: The Secretaries or 
heads of the various Departments, whenever the public business re- 
quires it, are to work their clerks longer than they now work them, 

wovided that the hours of labor do not exceed the limits of the law. 
n other words, they are required to extend the hours of labor within 
the limits of the present law sufficiently to do the business of the De- 
partments. Furthermore, it is required that they shall reduce the 
force in any Department or Bureau whenever the proper performance 
of beg ic business will allow it. 

Mr. KELLOGG. My colleague [Mr. STARKWEATHER] will notice 
that the provision with reference to requiring work in the Depart- 
ments longer than six hours applies only to clerks of class one and 
above that grade, not to other employés. It does not apply to count- 
ers, copyists, and other employés of that kind. Many of the clerks 
are now occupied more than six hours when the business of the 
Department requires it, and we do not change the law at all on that 
point. I never should have consented to any report requiring count- 
ers of currency in the Treasury Department, or copyists in the De- 
partments, to work more hours than they now do; for I believe that 
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kind of work is hard enough with the present salary and the present 
re tions as to the hours of service. A 
e word in regard to the point suggested by my friend from Indi- 
ana [Mr. HOLMAN ] in regard to the Adjutant-General’s Office and the 
Ordnance a wien The majority of the committee were satis- 
fied that the Ordnance Office should have twelve or thirteen more men, 
though that is left out in the report; because thereby not a dollar 
would be added to the expense of the service; the enlisted force in 
the Ordnance Department would not be increased at all; the only 
effect would be that twelve or thirteen men not needed elsewhere 
would be assigned to duty in Washington when they are needed. 

Mr. HOLMAN. But it was not necessary that there should be any 
increase of salaries, 

Mr. KELLOGG. The salaries are not changed or increased at all. 
We do not provide for one dollar’s increase of salary. The law pro- 
yides for the separate enlistment of four hundred and twenty-five men 
for the Ordnance Department, and a few of these men are needed in 
Washington, and ought to have been included in the report of our 
committee of conference. h 

Mr. HOLMAN. What has been done in regard to the salaries of 
chief clerks in the office of the Secretary of the Treasury? Are they 
not increased ? 

Mr. KELLOGG. They are not increased a dollar. We have ent 
down the salaries of those men $200 below what they have been for 
years past, except the clerk of estimates and appropriations; and I 
think it a steaks to cut them down. f 

Mr. HOLMAN. I understand that the amount now fixed is an 
increase. 

Mr. KELLOGG. Not at all; because there has been a fund out of 
which a portion of their salaries has been paid ever since the war, 
a fund appropriated for the express purpose of paying these salaries, 
and my friend has been here years before I came here, when this was 
being done every year. The pay of fourth-class clerks was fixed years 
ago, long before the war. I say to my friend from Indiana that no 
competent men can be found to fill the important positions in the 
Treasury Department at a salary of $1,800 a year. We ought not to 


ask it. 

Mr. GARFIELD. I yield now to the gentleman from Iowa, [Mr. 
Donnan,] chairman of the Committee on Printing, to explain in 
reference to the status of the Congressional Printer. 

Mr. DONNAN. In regard to the question as to the term for which 
the Congressional Printer holds his office I send up to the Clerk’s desk 
to be read section 3821 of the Revised Code. 

The Clerk read as follows: 

Sec. 3821. The Congressional Printer shall hold his office for the term of two 
years, commencing with the first day of each Congress; shall receive a salary at 
the rate of $4,000a year, and shall givé bond, for the faithful discharge of his dutios, 
17 e penal sum 880,000, with two sureties to be approved by the Secretary of the 

or. 

Mr. DONNAN. I understand that to be the law now and I think 
it ought to be satisfactory to gentlemen, 

Mr. GARFIELD. According to that, then, he goes out at the end of 
this Congress. 

Mr. STORM. The gentleman is mistaken in regard to that. 

Mr. POLAND. The gentleman from Iowa is entirely mistaken as 
to the law. 

Mr. DONNAN. I supposed the revision furnished us was correct. 

Mr. POLAND. That is not the revision the committee furnished. 
It is the revision the commissioners made. There is no provision in 
the law abont the term of two years. 

Mr. STORM. Then the gentleman did not read from the Revised 
Statutes? 

Mr. POLAND. The Revised Statutes read as follows: 

The Con, onal Printer shall receive a salary at the rate of $4,000 a year, and 


shall give bond for the faithful discharge of his duty in the penal sum of 580,000, 
with two sureties to be approved by the Secretary of the Interior. 


The term of two years found in that section as reported by the 
commissioners was struck out as it was not the law. That was the 
original term of the Congressional Printer, but when he was made 
an officer of the Senate that portion of the law was repealed. The 
commissioners made an error in putting that in their revision and it 
is one of the errors uncorrected. 

Mr. DONNAN. If the revision as put upon our tables is incorrect, 
then the 5 remains, and the Senate insist on retaining their pro- 
vision. Therefore, sir, I shall stand by my original position, and hope 
the House will agree to the motion of the gentleman from Pennsyl- 
vania [Mr. Storm] and insist upon a farther conference. 

Mr. GARFIELD. I demand the previous question. 

Mr. RANDALL. As one of the conferees, I merely wish to say in 
reference to this question of the Congressional Printer that the Sen- 
ate is not entirely to blame. The act of the 22d of February, 1867, 
which makes provision for the election of the Congressional Printer 
by the Senate, was agreed to by this House, It could not now be the 


law if the House had not consented to it. The House yielded up the 
question at that time to the Senate absolutely, the object being to 
strike a blow at the then President of the United States, Andrew 
Johnson, and strip him of this and all other patronage. 
seen, this action now returns to plague its inventors. 

I wish only to say, so far as Iam concerned, I dissented from the 
beginning to the end from the Senate proposition and was for adher- 


As will be 


ing to the proposition of the House, but after five days and more of 

struggleit became manifest the Senate never would yield entirely ut 

115 time, and some compromise was therefore necessary to pass the 
ill. 

Mr. GARFIELD. I demand the previous question. 

The previous question was seconded, and the main question was 
ordered. 

The question recurred on the adoption of the report of the commit- 
tee of conference, 

The House divided; and there were—yeas 120, noes 32. 

So the report of the committee of conference was adopted, 

Mr. GARFIELD moved to reconsider the vote by which the report 
of the committee of conference was adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. Sympson, one of 
their clerks, notifying the House that that body had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses to the bill (H. R. No. 3166) to correct the date of commis- 
sion to certain officers of the Army. 

It further announced that the Senate had passed bills of the House 
of the following titles without amendment: 

An act (H. R. No. 1206) for the relief of Charles J. Sands, of Brook- 
lyn, New York; 

An act (H. R. No. 3586) to authorize the construction of a bridge 
across the Mississippi River at or near the city of La Crosse, in the 
State of Wisconsin; 

An act (S. No. 526) for the relief of James De Long; 

An act (H. R. No. 2398) granting a medal to Jolin Horn, jr., for his 
heroic exploits in rescuing men, women, and children from drowning 
in Detroit River; 

An act (H. R. No. 2292) for the relief of William Walker; 

An act (II. R. No. 2655) to provide for the establishment of life- 
saving stations and houses of refuge upon the sea and lake coasts of 
the United States, and to promote the efficiency of the life-saving 
service; and 

An act (H. R. No. 2898) for the relief of J. & W. R. Wing, of New 
Bedford, Massachusetts. 

It further announced that the Senate had passed a bill of the fol- 
lowing title, in which the concurrence of the House was requested : 

An act (S. No. 775) to authorize the construction of a bridge over 
the Willamette River at Salem, in the State of Oregon. 

It further announced that the Senate had passed bills of the follow- 
ing titles, with amendments in which the concurrence of the House 
was requested : 

An act (H. R. No. 899) to constitute Montgomery, in the State of 
Alabama, a port of delivery; and 

An act (H. R. No. 3522) to extend the jurisdiction of the Light- 
House Board. 

PUBLIC BUILDING, COVINGTON, KENTUCKY, 


The SPEAKER. The es now recurs on the motion to suspend 
the rules and pass the bill reported by the gentleman from Kentucky, 
[Mr. ARTHUR, ] being an act to amend an act entitled “An act for the 
erection of a public building for the use of the United States in the 
city of Covington, Kentucky,” on which the yeas and nays were 


ordered. 

Mr. ARTHUR. Iask to have the letter from the Secretary of the 
Treasury read. 

Mr. WILLARD, of Vermont., Theyeasandnayshave been ordered. 
I object to debate. 

The question was taken; and it was decided in the affirmative—yeas 
154, nays 65, not voting 70; as follows: 


YEAS—Messrs. i ten Arthur, Ashe, Atkins, Averill, Banning, Barber, 
Barry, Beck, Begole, Bell, Berry, Blount, Bowen, bradley, Bright, Bromberg, Brown, 
Buckner, Buftinton, Burleigh, Benjamin F. Butler, Roderick R. Butler, Caldwell, 
Clymer, Coburn, Comingo, Jonge, Cook, Creamer, Crittenden, Crocker, Crooke, 
Crossland, Crounse, Crutchfield, Darrall, Donnan, Dunnell, Durham, er 
dredge, Frye, Giddings, Glover, Gooch, Gunter, Hagans, Hamilton, Hancock, — 
mer, Henry R. Morris, John T. Harris, Harrison, Hatcher, Hathorn, Hays, John 
W. Hazelton, Hendee, Hereford, Herndon, George F. Hoar, Hodges, Hunton, Jew- 
ett, Kelley, Kellogg, Kendall, Knapp, Lamar, Lamison, Leach, Lofland, Lowndes, 
Luttrell, Ma: Alexander S. MeDill, Mac Don 1 Milliken, Mills, 
Moore, Morey, Myers, Neal, Negley, Nesmith, Niblack, Nunn, O'Brien, O'Neill, 
Orr, Packard, Hosea W. Parker, Pelham. Pendleton, Perry, N a Pierce, Pike, 
James H. Platt, E Poland, Rainey, Randall, Ransier, Ray, Read, Rice, Richmond, 
Robbins, James ©. Robinson, Rusk, Sawyer, Milton Sayler, John G. Schumaker, 

Scofield, Henry J. Scudder, Sener, Sessions, Sheats, Sloan, Sloss, Smart, George L. 
Smith, H. Boardman Smith, J. Ambler Smith, Southard, Speer, Standiford, Stone, 
Storm, Strait, Swann, Townsend, Tremain, Vance, Wallace, Wells, Wheeler, White- 
head, Whitehouse, Whitthorne, George Willard, John M. S. V illiams, William 
Williams, William B. Williams, Willie, Ephraim K. Wilson, Wolte, Wood, Wood- 
ford, and John D. Young—ih4. 

NAYS—Messrs. Albert, Albright, Barrere, Biery, Bundy, Burchard, Burrows 
Cannon, Cason, Cessna, Freeman Clarke, Clements, Stephen A. Cobb, Corwin, 
Cotton, Danford, Duell, Foster, Garfield, Gunckel, John B. Hawley, Joseph R. 
Hawley, Gerry W. Hazelton, E. Rockwood Hoar, Holman, Hoskins, Hunter, Hyde, 
Kasson, Killinger, Lawrence, Lawson, Loughridge, Magee, Martin, James W. 
MeDill, MeNulta, Merriam, Mo: Orth, Packer, Page, C. Parker, Phelps, 
Thomas C. Platt, Pratt, Ellis H. Roberts, James W. Robinson, Ross, Henry B. Say- 
ler, Sherwood, A. Herr Smith, John Q. Smith, Sprague, Starkweather, Strawbridge, 
Thornburgh, Todd, Tyner, Waldron, Marcus L. Ward, Wilber, Charles W. Willard, 
Charles G. Williams, and James Wilson—65. 

NOT VOTING—Messrs. Barnum, Blass, Bland, Cain, Amos Clark, jr., John B. 
Clark, jr., Clayton, Clinton L. Cobb, Cox, Curtis, Davis, Dawes, DeWitt, Dobbins, 
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Hynes, Lamport, 

Makes, Mitchell, Morrison, Niles, Parsons, Po 

Nobert W. Scudd cr 8 he 

ens, 0 ow: er, Taylor, 
ths Ward, 


1 
Charles R. Thomas, Christopher X. Thomas, Wadde 
Whiteley, Jeremiah M. Wilson, Woodworth, and Pierce M. B. Y 


So (two-thirds having voted in favor thereof) the rules were sus- 
pended, and the bill (H. R. No. 3747) was passed. 


FUBLIC BUILDING AT BROOKLYN, NEW YORK. 


Mr. CROOKE. I move that the rules be suspended and that a bill 
directing the Secretary of the Treasury to report upon the necessity 
of a public building at Brooklyn, New York, and the cost of the same, 
be 8 This bill involves no expenditure of money whatever. 

he bill which was read, directs the Secretary of the Treasury to 
report to Congress at the beginning of its next next session whether 
the present needs of the Government require the erection of a public 
building at Brooklyn, New York, and the estimated cost of the same, 
including the site. 

Mr. HOLMAN. I think this erection of palatial buildings in cities 
by the Government ought to cease. 

The motion to suspend the rules was seconded. 

The question being taken on suspending the rules, there were— 
ayes 110, noes 46. 

So (two-thirds having voted in the affirmative) the rules were sus- 
pended, and the bill (H. R. No. 3748) was passed. 


LEGISLATIVE ASSEMBLY OF IDAHO TERRITORY. 


Mr. CROUNSE. I move that the rules be suspended, and that a 
bill to provide for the reapportionment of the Legislative Assembly of 
Idaho Territory be passed. 

The bill, which was read, authorizes and requires the governor of 
the Territory of Idaho to make an apportionment among the several 
counties or districts for the election of a council and house of rep- 
resentatives in the ratio of qualified voters as nearly as may be for 
the eighth session of the Legislative Assembly of said Territory; such 
ratio of voters to be ascertained from the returns of the last election 
for Delegate to Congress, which said apportionment the governor 
shall announce in a public proclamation on or before the 1st day of 
August, 1874; provided that in case council districts are made up of 
two or more counties, such counties shall be contiguous, and no county 
shall be divided for such purpose. And provided further, that each 
county shall be entitled to at least one member in the house of rep- 
resentatives. And provided further, that the governor of said Terri- 
tory shall continue to make the 8 as above directed for 
each election hereafter until the Legislative Assembly of said Terri- 
tory shall make such apportionment by law. 

Mr. CROUNSE. This bill comes unanimonsly recommended by 
the Committee on the Territories. It should be passed at this time 
or it will be of no avail for the fall election. 

The motion to suspend the rolls was seconded; the rules were sns- 
pended, (two-thirds voting in favor thereof,) and the bill (H. R. No. 
3749) was passed. 


DATE OF COMMISSION OF CERTAIN ARMY OFFICERS. 


Mr. ALBRIGHT, I rise to a privileged question. I present the 
report of the committee of conference on the bill to correct the date 
of commission of certain officers of the Army. 

The Clerk read as follows: 

The committee of conference on the 8 votes of the two Houses on 
tho bill (H. R. No. 3166) to correct the date of commission of certain officers of the 
Army having met, after full and free conference, have ag to recommend, and do 
recommend, to their respective Houses as follows: 

First. That the House of Representatives concur in the Senate amendment num- 
bered one. 

Second. That the Senate recede from its amendment numbered two. 

CHARLES ALBRIGHT, 
JAMES W. NESMITH, 
Managers on the part of the House. 
GEORGE E. SPENCER, 

J. R WEST, 
MATT W. RANSOM, 
Managers on the part of the Senate. 

The report of the committee of conference was d to. 

Mr. ALBRIGHT moved to reconsider the vote by which the report 
of the eommittee of conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NATIONAL IRON-MOLDERS’ UNION. 


Mr. FIELD. I move that the rules be suspended and that the 
Committee on Education and Labor be discharged from the further 
consideration of the bill (H. R. No. 3521) to incorporate the National 
Tron-molders’ Union, and that it be passed. This bill is reported by 
the Committee on Education and Labor. 

Mr. STORM. Ido not understand that the Committee on Educa- 
tion and Labor have authorized this bill to be reported. 

Mr. FIELD. They have. 

Mr. STORM. On the contrary a sub-committee of that committee 
reported against it. 

he SPEAKER. The Chair has seen during this session more dis- 
putes on the question of fact as to a bill being the report of a com- 


for ten 


mittee than he has done during his experience in Con 
years before. Such a question should never be brought upon the 
floor at all. 

Mr. FIELD. This is a re 


rt from the Committee on Education 


E. B. Osler, of „ Johu F. eg ig Little Falls, New York; 
Thomas Kelley, of Soe Illinois ; James Cummings, 


kuk, Iowa; Daniel E. Foley, of Milwaukee, Wisconsin; A. J. Ro 
Nebraska, and James Young, of Saint Paul, Minnesota, and their associates ant 
successors, be, and are hereby, created an incorporation by the name and title of 
the Iron-molders’ Na*ional Union, and by such name and title they shall have per- 
tual succession, and shall be capable of suing and being sned, impleading and 
g 8 and of granting and receiving, in its corporate name, property, 
real personal, and mixed, and of using said property, and the proceeds and income 
thereof, for the objects of said ration as herein defined. 

Szc. 2. That the object and purpose of said incorporation shall be to aid its mem- 
bers to become more skillful and efficient as iron-molders ; to elevate their charac- 
ter as men; the protection of their individual rights in the prosecution of their 
trade; to promote their general intelligence; to raise funds for the benefit of sick 
or disabled members; and to aid the familiesof deceased members; but the national 
union shall have power to prescribe gencral rules and regulations for the disburse- 
ment of all funds raised in eee of the provisions of this act. 

Src. 3. That the officers of the national union shall consist of a president, four 
vice-presidents, recording secretary, and treasurer, and such other officers as may 
be necessary to carry out the objects for which the society is formed ; the president 
anil four vice-presidents to constitate a board of trustees. The duties and powers 
of all officers shall be defined by the national union, which shall also prescribe their 
mode of election and term of office. ; 

SEC. 4. That the said Iron-molders' National Union shall havé power to make 
and establish such constitution, rules, and by-laws as it may deem proper to carry 
out the objects of this incorporation, and the same to alter, amend, add to, or 
8 at pleasure. 8 

EC. 5. That the Iron-molders’ National Union shall have power to t char- 
ters for the pu of organizing sub-unions in the District of Columbia and the 
Territories of the United States and in any State after obtaining the consent 
thereof ; and all sub-unions organized under the national unionshall have power to 
purchase, hold, or dispose of such real or personal property as may be needed to 
erect and establish libraries, and to carry on their business, as provided for in 
this act; and the national union and all sub-unions shall have power to require all 
officers holding places of trust to execute bonds, with approved sureties, for the 
83 and paying over to their tive unions, whenever directed by 
aon Fe gah onging to their respective unions in their keeping and under 

eir control. 

Sec. 6. That the headquarters of the Iron-molders’ National Union shall be 
located in the city of Washington, in the District of Columbia. 


Mr. WILLARD, of Vermont. That isa bill which ought not to pass. 

Mr. GARFIELD. I understand that there are Canadians in the 
list af the parties who are to be incorporated. 

Mr.G.F.HOAR. This is a corporation for the District of Columbia, 
and they are authorized to have branches in the different States with 
the coment of the States. The persons incorporated are mainly resi- 

ent here. 

Mr. GARFIELD. It is an extraordinary idea to incorporate for- 
eigners by act of Congress. 

The SPEAKER. The name of William Gibson, of Toronto, Ontario, 
is included in the list. 

Mr. FIELD. I will allow that name to be stricken from the bill. 

The SPEAKER. That modification will be made. 

Mr. POTTER. I object to that. 

The SPEAKER. The gentleman has the right so to modify the bill. 

Mr. FIELD. I call for a vote. 

The question was on seconding the motion to suspend the rules. 

The SPEAKER. The Chair will direct the division to be taken by 
tellers, and appoints the gentleman from Ohio, Mr. GARFIELD, and 
the gentleman from Michigan, Mr. FIELD. 

The House divided; and the tellers reported ayes 36, noes not 
counted. 

So the motion to suspend the rules was not seconded. 


CIVIL-RIGHTS BILL, 


Mr. BUTLER, of Massachusetts. I desire to ask the attention of 
the House for one moment. In the first place, there is upon the 
Speaker's table the civil-rights bill from the Senate. It stands in the 
way now of all legislation. It is evident that it cannot be taken 


from its place by a vote of two-thirds of the House. The Committee 
on the Judiciary would not have power to report it at any time if it 
were referred to them; and in order that we may get it out of the 
way of legislation I ask unanimous consent that it be taken from the 
Speaker's table and referred to the Committee on the Judiciary. 
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Mr. 1 Will the gentleman add “ not to be brought back this 
session 
Mr. BUTLER, of Massachusetts. It will not be reported at this 


session. 

Mr. BECK. I desire that that shall be a part of the order. 

Mr. BUTLER, of Massachusetts. I have no objection to that. 

Mr. G. F. HOAR. I object; I think we can get a two-thirds vote 
to take it up. 

Mr. NIBLACK. The committee have the right to report the House 
civil-rights bill at any time. 

Mr. BUTLER, of Massachusetts. I was about to say further that 
Ido mean to bring up the civil-rights bill of the Committee on the 
Judiciary of this House under my right to report at any time. 

Mr. NIBLACK. Would not the right of the Committee on the 
Judiciary to genari at any time attach to the Senate bill as well as 
to the House bill—the whole subject ? 

The SPEAKER. It does not. . 

ae ian de I object to the proposition in regard to the Sen- 
4 bit 

SESSION FOR DEBATE. 

Mr. BUTLER, of Massachusetts. I now ask unanimous consent 
that there may be a session for debate only to-morrow evening, sub- 
ject to the wants of the Committee on Appropriations. 

Mr. LAWRENCE. I desire that the Committee on War Claims 
may also have leave to make reports. 

Mr. BUTLER, of Massachusetts. O, no; I cannot yicld for that. 

Mr. LAWRENCE. It will not take them twenty minutes. 

The SPEAKER, The request of the gentleman is for a session for 
debate only. 

Mr. LA NCE. I move to add “and for reports from the Com- 
mittee on War Claims.“ 

The SPEAKER. It is not amendable; it is a matter for consent or 
not. Does the gentleman object? 

Mr. GARFIELD. The gentleman from Massachusetts makes an 
exception in favor of the Committee on Appropriations. 

The SPEAKER. The proposition is that to-morrow evening be 
assigned for general debate, no business whatever to be transacted, 
pales the Committee on Appropriations need the evening for their 

usiness. 

Mr. GARFIELD. That means that if we have any bills ready to 
report, or any conference reports to make, we may report them that 
evening. 

Mr. ELDREDGE. Would that give the Committee on Appropria- 
tions the 12 57 to report any bills they choose! 

Mr. GARFIELD. Only our regular work. 

Mr. ELDREDGE. Would it give the committee any rights they 
have not now? 

Mr. GARFIELD. None but what we have now. 

Mr. WARD, of Illinois. I object to the proposition. 

Mr. BUTLER, of Massachusetts. I move to suspend the rules and 
make that order. 

The SPEAKER. The Chair will recognize the gentleman for that 
purpose later on in the day. 


FORMER SLAVES OF THE CHOCTAW AND CHICKASAW INDIANS. 


Mr. SHANKS. I move to suspend the rules and pass a bill to ap- 
point a commission to establish the rights of the former slaves in the 
Choctaw and Chickasaw country and their descendants, aud submit 
the same to Congress, I willsay that the billis the unanimous report 
of the Committee on Indian Affairs, 

The billwasread. It provides that a commission, to consist of three 
persons, shall be appointed, one by the President of the United States, 
one by the Choctaw council, and one by the Chickasaw council, which 
commission shall when so appointed or a majority of them have power 
to act and whose duty it shall be if possible to enter into an agree- 
ment in writing upon the part of the United States and the Choctaw 
and Chickasaw people shag na ac establishing a just and equitable 
settlement of the rights and privileges among the Choctaw and Chicka- 
saw people of those persons of color formerly slaves in the Choctaw 
and Chickasaw country and the descendants of such persons of color. 
The agreement and all the proceedings entered into and had by the 
commission are to be submitted to Co at its next session for its 
ratification or rejection, and are to be invalid without ratification by 
Congress. 

Mr, SHANKS. The bill is all right and I hope it will pass. 

The question was put on seconding the motion to suspend the rules, 
and 41 members voted in the affirmative. 

1 SHANKS. I ask unanimous consent to say one word about this 
ill. 

No objection was made. 

Mr. SHANKS. Itis for the purpose of settling the rights of the 
colored people in the Choctaw and Chickasaw country. The colored 
8 a there were slaves prior to 1866. 

. HALE, of Maine. t me ask the gentleman one question. 

Mr. SHANKS. Allow me to explain this matter first. Up to 1966 
there were a large number of slaves in the Choctaw and Chickasaw 
country. By the treaty of 1866 they were set free, but they are free 
there without anything else but their freedom. It was intended by 
a provision in the treaty of 1866 that these colored people should 
have the benefit of forty acres of land, or else the benefit of a cer- 


tain fund arising from the sale of a piece of land. The time has ex- 
pired without their receiving that benetit, and now they have nothing 
but the privilege of remaining in that country. This is a proposition 
by which, if carried out, there will be I have no doubt an amicable 
arrangement of the matter, and these colered people will get equal 
rights with the Indians in that country. The best Indians there de- 
sire that this shall be done,and I have no doubt the matter can 
be arranged in that way. If it is not done, then there may be difi- 
culties, for there is already engendered a bad feeling between the 
colored people and the Indians, provoked by white men aud others 
who are interfering in their matters. 

Mr. HALE, of Maine. Does this go any further? 

Mr. O'BRIEN. I have no objection to the gentleman making any 
statement necessary to explain the purpose of the bill, if it shall take 
one hour; but I do object to any discussion by other gentlemen. 

HALE, of Maine. Will the gentleman allow me to ask a ques- 
tion 

Mr. O'BRIEN. I have no objection to that. 

Mr. HALE, of Maine. My question is in good faith. It is whether 
this proposition goes any further than to settle the rights of the col- 
ored people who were formerly slaves. 

Mr. SHANKS. To settle their rights and the rights of their de- 
scendants. It proposes to haye the matter referred to Congress at its 
next session for their decision. 

Mr. RAINEY. I should like to have the consent of the House to 
make a short statement. 

Mr. O'BRIEN. I object to any further discussion. 

Mr. SHANKS. A moment. I have been asked whether this does 
or does not interfere with the Choctaw matter which we had before 
the House the other day. It has no more to do with that than it has 
with the rising of the sun this morning. 

Mr. ELDREDGE. Does it not apply the same principle to other 
Indian nations which is applied in the case of the Choctaws? 

Mr. SHANKS. There are no other Indian tribes that have colored 
people who have not provided for them, The Cherokees, Seminoles, 
and the Creeks provided for their former slaves, making them citi- 
zens of their country. But the Chickasaws and Choctaws have not 
done so, and this proposition is to enable them to do so. 

Mr, ELDREDGE. Can they not do so without the consent of Con- 

ress 
g Mr. SHANKS. The agreement is to bo submitted to Congress and 
to be invalid without the indorsement of Congress. 

Mr. ELDREDGE. I suppose they can make them citizens if they 
see fit withont the consent of Congress ? 

Mr. SHANKS. They have not done so. 

Tellers were ordered on seconding the motion to suspend the rules; 
and Mr. SHANKS and Mr. O’Brien were appointed. 

The House divided; and the tellers reported that there were ayes 
105, noes not counted. 

So the motion to suspend the rules was seconded. 

The question was taken on suspending the rules and passing the 
bill; and upon a division there were—ayes 81, noes 44; no quorum 
voting. 

Te were ordered; and Mr. Suanks and Mr. O'BRIEN were ap- 
pointed. 

The House again divided ; and the tellers reported that there were— 
ayes 112, noes 42. 

So (two-thirds voting in favor thereof ) the rules were suspended 
and the bill (H. R. No. 3756) was passed. 


SESSION FOR FRIDAY EVENING. 


Mr. BUTLER, of Massachusetts. I move that the rules be sus 
pended so as to give the session of to-morrow evening for general 
debate, subject only to sach matters as may be reported from the Com- 
mittee on Appropriations. 

Mr. FOSTER. I hope the request of the gentleman from Massa- 
chusetts [Mr. BUTLER] will be granted. I further suggest that the 
remarks of the gentleman shall be published in the RECORD the next 
morning. 

Mr. CONGER. And that his time be limited to thirty minutes. 

Mr. BUTLER, of Massachusetts. And I ask that nobody shall come 
here who does not want to hearme. Does anybody else have any 
request to make ? a 

Mr. WARD, of Illinois. As I objected before, I desire to state now 
that I withdraw my objection. J 

The motion to suspend the rules was seconded; upon a division, 
ayes 113, noes not counted. 

The rules were then suspended, (two-thirds voting in favor thereof,) 
and the order was made. 


SAN JOSE RESERVATION, CALIFORNIA. 


Mr. CESSNA. I move that the rules be suspended for the purpose 
of pusing a bill (H. R. No. 1718) relating to the equitable and legal 
rights of parties in possession of certain lands and improvements 
thereon in California, and to provide jurisdiction to determine those 
rights. I desire to say that this bill was reported unanimously from 
the Committee on the Judiciary some two months ago. 

Mr.COBURN. And I will say that this matter was reported against 
unanimously by the Committee on Military Affairs of the last Con- 
gress. It involves $500,000. 
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Mr. CESSNA. It involves nothing but the payment of a just debt 
on the part of the United States for the property of Mrs, General 
Frémont, Mrs. General Heiskell, and others, taken from them by order 
of the Government. : 

Mr, SPEER. How much is the property worth? 

Mr. CESSNA. From $200,000 to $250,000. i 

The bill with the amendments reported by the Committee on the 
Judiciary was read, as follows: 

Whereas by the act of Con, of July 1, 1870, relinquishing the right and title 
of the United States to the military reservation at Point San José, sxc the por- 
tion thereof now held as such reservation, the lands thereby relinquished were 
restored to parties who had been misled by the action of the Government in with- 
drawing its appeal from the decree of the board of land commissioners of the United 
States confirming the title of the city of San Francisco to lands embracing said 
reservation, and were in the bona m thereof when the military author- 
ities went into the occupancy thereof; and whereas the persons dispossessed b, 
the military authorities of the portion so excepted in saidact had, in every respec 
the same equitable claims to the lands formerly occupied by them, and were exclud 
from the rolief granted by said act solely because the said lands are required for 
military purposes; and whereas the buildings and improvements erected by the 
former occupants of the lands within the present limits of said reservation are useful 
for the purposes of the Government, and their existence has saved considerable 
expense to the United States: Therefore, 

it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the several peaos their heirs, bes, A3- 
signs, or legal representatives, who, when the military authorities of the United 
States took possession and entered into the occupation of the lands above high-water 
mark within the present limits of the military reservation at Point Saint José, in the 
city of San cts swe es the Stato of California, were in the bona fide possession of 
prae thereof, by themselves, their tenants, or agents, shall be eee by 
United States for the lands and the improvements thereon, of which they were 
respectively deprived when said lands and vements were taken possession of 
by the military authorities of the United States; which compensation shall be the 
value of said lands and the value of the improvements thereon at the time when the 
military occupation of said lands commenced, without interest. And the Court of 
Claims is hereby directed to ascertain and determine the said values, and render 
judgment for compensation therefor in favor of the several persons respectively who 
‘were as aforesaid in the possession of said premises, or any thereof, their 
assi, or legal representatives; and any and all judgments so rend 
said court s! be paid out of moneys appropriated, or hereafter to be appropri. 
to pay Jeena rendered by said court: Provided, That no suit sl be 
brought by virtue of the pigs} of this act unless the same be instituted within 
ereo; 


six months from the © 
See. 2. That nothing in this act shall be so construed as to enable the city of 


San Frani or any corporation or individual, to recover compensation for or by 
reason of tho or appropriation of any publio square or public street in sai 
city by the military authorities of the United States. 

r. 3. That no money shall be paid upon any judgment which may be rendered 
or recovered by virtue of the | weber: of this act until the plaintiff or claimant 
therein sball have filed in the Court of Claims, or with the Secre of the Treas- 
ury of the United States, a fall and complete release of and for all ages, inju- 
ries, losses, interest, rents, and all other or faturo compensation on 75 and every 
account whatever, by reasonof the taking, occupying, and retaining, by the milita: 
authorities of the United States, of the premises for which com on is claimed. 


Mr. POTTER. I wish to make a parliamentary inquiry. Is the 
motion of the gentleman from Pennsylvania [Mr. Cessna] to bring 
the bill before the House for consideration ? 

The SPEAKER. It is to suspend the rules and pass the bill. 

Mr. WILLARD, of Vermont. The bill certainly presents some debat- 
able questions, 

Mr. CESSNA, Ihave no objection at all to allowing a reasonable 
time on each side for debate, if that proposition can be agreed to. 
wy object in making the motion to pass the bill was to avoid delay, 
which I thought not necessary, for the reason that this bill has been 
twice considered by Senate committees and reported unanimously by 
both; has been passed by the Senate; has been passed by the House, 
and has been three times reported fayorably by committees of the 
House, no adverse report having been made in any case except that 
made by the gentleman from Indiana, [Mr. Copurn, ] chairman of the 
Committee on Military Affairs. 

A MEMBER. What amount of property does the bill involve! 

Mr, CESSNA. The property in this case is believed by the com- 
mittee to be worth between $200,000 and $250,000. This subject was 
thoroughly investigated by the Judiciary Committee of the ving 
first Con, , and a unanimous report was then presented by Mr. 
Kerr, of Indiana, 

Mr. POTTER.. Iam always unwilling to have the House act on 
measures of this sort without discussion. I hope therefore that some 
little time will be allowed for debate. I believe that this measure 
commends itself to the justice of the Government. My feeling in favor 
of it is as strong as for any measure I was ever called to pass upon. 

Mr. CESSNA. If it be the desire of the House I will change my 
motion so as merely to bring the bill before the House. I will then 
call the previous question at once, and yield a few minutes to those 
0 ing the bill and a few minutes to my friend from New York, 
th r. POTTER.] I shall then ask a vote. 

Mr. SPEER. And then a majority can pass the bill. 

Mr. CESSNA. I move to suspend the rules so as to bring the bill 
before the House for consideration. 

The question being taken on seconding the motion, there were—ayes 
31, noes 54; no quorum votin; 

Tellers were ordered; and 


inted. 

The House divided; and the tellers reported ayes 59, noes not 
counted. 

So the motion of Mr. Cessna was not seconded. 


Mr. Cessna and Mr. HOLMAN were ap- 


MONUMENT AT LEXINGTON, MASSACHUSETTS. 
Mr. GOOCH. I move to suspend the rules and pass the bill (H. R. 


No. 3163) authorizing the Secretary of War to deliver certain ord- 
nance to the municipal authorities of Lexington, Massachusetts, for 
monumental purposes. 

The bill wasread. It authorizes the Secretary of War to deliver 
to the municipal authorities of Lexington, Massachusetts, ten pieces 
of condemned cannon, to be used for monumental purposes in com- 
memoration of the battle of Lexington, on the 19th day of April, 1775. 


Mr. ILL. I desire to have an amendment added to bill. 
Mr. GOOCH. I must decline to yield for any amendment. 
The motion of Mr. Goocn, being seconded, was to, (two- 


thirds voting in favor thereof,) and the bill was 
PUBLIC BUILDING IN ATLANTA, GEORGIA. 


Mr. COOK. I move to suspend the rules and a bill to amend 
the act entitled “An act for the erection of a public building for the 
use of the United States in Atlanta, Georgia.” 

The bill was read. It provides that the act named in the title be 
so amended that the sum authorized to be expended in the construc- 
tion of the building be fixed at $250,000; and that no sum in excess 
thereof shall be expended upon said building. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 56, noes 56; no quorum voting, 

Tellers were ordered; and Mr. Cook, and Mr. Smrra of Ohio, were 
appointed. 

he House divided; and the tellers reported—ayes 106, noes 36. 

So the motion was seconded. 

The question then recurring on agreeing to the motion to suspend 
the rules 5 the bill 

Mr. GARFIELD called for the yeas and nays. 

The yeas and nays were ordered, 

The question was then taken; and it was decided in the negative— 
yeas 148, nays 79, not voting 62; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, A Banning, Barry, 
Bass, Beck, Begole, Bell, Berry, Bland, Bloun ne Tr Mate Bee 
Buckner, Burleigh, agar cre F. Butler, erick K. Butler, Caldwell, Cason, 
Amos Clark, jr., John B. Clark, do Clements, Clymer, „ C 

ke, Crossland, Crounse, Cratchfield, Davis, 


Bobbins Du roll Durham Tai Field, Fort, Gid Glover, Gooch, G 
unne: ur! 0 ver, a ter, 
s, ton, Harmer, Henry Harris, John . a Harrison, Hatcher 


Itoh, John W. IIazelto 
Hooper, Hab Hunton, Hyde, Jewett, Kelley, Kendall, Kna 
Lansing, Leach, 
Leon, Millia Mills, Moore, Morey, 
O'Brien, O'Neill, 


H. Boardman th, J. 
ford, St. John, Stone, Storm, Strait, Strawbridge, Swann, Sypher Christopher Y. 
OMAS, Tremain, „ W. Wel 
Whitehead, Whitehouse, Whitele o Willard, John M. S. Wil- 
liams, Will 148. 
bri; ery, Bradley, Buftinton, Bundy, Burchard, 
— ig — Cain, Cannon, Cessna, Stephen A. oe — n, 8 Dan- 
00 nnan. Garfield, Gunc Benjamin W. Harris, 
John B. Hawle 1 Hoar, Holman, 
Lawrence, Lawson, Lowe, Lowndes, Lynch, 


„ R ker, 
mey, Rapier, Ray, Rico, 
inson, Ross, Henry B. Saylor, field, 
N Walls, Marcus l. Ward, Wheeler Chacke W. Wil, 
er, a arcus L. . Wil- 

lard, William Williams, and James Wilson—79. ‘ey ; 
NOT VOTING—Messrs. Albert, Averill, Liga Freeman Clarke, Clayton, 
Hale, Robert kale, Hancock, Havens’ Heudso Horsey Hough 
0, e, CoC. vens, en ersey, Hough - 

3 FA àd 


ynes, Kasson, Kellogg, Loughridge, Luttrell, T- 
shall, gett McKee, MeNulta, Tithe, Nesmith, Niles Pa — * C. 
Pelham, Phillips, Pierce, Purman, William R. Roberts, Henry 88 Scudder, Isaac W. 
Scudder, Lazarus D. Shoemaker, Smart, William A. Smith, Stephens, 
Teye Charles R. Thomas, Townsend, Waddell, Wilber, Charles G. W. 
Ephraim K. Wilson, Jeremiah M. Wilson, Woodford, Woodworth, and Pierce M. 
B. Young—é2. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended and the bill was not passed. 


STATUE TO GENERAL GEORGE G. MEADE. 


Mr. O'NEILL. I move to suspend the rules and pass the bill (H. 
R. No. 3757) to transfer twenty condemned bronze cannon for a statue 
to the late General George G. Meade. 

The bill, which was authorizes and directs the Secretary of 
War to transfer to the Fairmount Park Association (a corporation 
created by the laws of Pennsylvania) twenty condemned bronze can- 
non to be used by the said association for the erection of a bronze 

uestrian statue to the late Major-General George Gordon Meade, 
within the limits of the city of Philadelphia. 

The motion to suspend the rules was seconded. 

The rules were suspended (two-thirds voting in favor thereof) and 
the bill was passed. 


CONTINENTAL AGENCY AND EXPRESS COMPANY. 


Mr. KELLEY. I ask unanimous consent to introduce for reference 
a bill (H. R. No. 3758) to incorporate the Continental General Agency 
and Express Company. 
Mr. RANDALL. Ido not object, if it is not to be brought back on 
a motion to reconsider. 
_The SPEAKER. It cannot be brought back by a motion to recon- 


H. R. No. 


sider. 
Mr. KELLEY, by unanimous consent, introduced a bill 
Ge Express 


3758) to incorporate the Continental General Agency an 


1874. 


CONGRESSIONAL RECORD. 


5165 


Company; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed, not to be brought 
back by a motion to reconsider. 


BENJAMIN COOLEY AND JAMES W. BOSWELL. 


Mr. LOWNDES. Mr. Speaker, I move to supend the rules and pass 
bet BE No. 595) for the relief of Benjamin Cooley and James W. 

we 

The bill, which was read, providos that the Postmaster-General be, 
and he is hereby, authorized and empowered to examine, adjust, and 
settle the claims of Benjamin Cooley and James W. Boswell for carry- 
ing the mails from Washington, District of Columbia, to Poolesville, 
Maryland, being routes No. 3293 and No. 3304, from July 1, 1860, to 
June 30, 1864, and to award them such compensation for carrying the 
increased bulk of mail matter as he may Gein just and proper, not 
exceeding the sum of $1,200 to either of said contractors. 

Mr. SMITH, of Ohio. The Committee on the Post-Office and Post- 
Roads have reported a similar bill for the relief of Benjamin Cooley 
and James W. Boswell, and I hope there will be no objection to the 

of this Senate bill. These contractors ran the mail from here 
to Poolesville,in Maryland. They took the contract fora small sum of 
money. Immediately afterward a large force of troops was placed in 
that vicinity and the mail became very heavy, the receipts runnin 
He from thirty or forty dollars to seventeen or eighteen hundred 
dollars. 

Mr. BECK. Is it not better to send this to the Court of Claims? 

Mr. SMITH, of Ohio. It cannot be done. 

Mr. BECK. Congress can do it, 

Mr. LOWNDES. This bill passed the Senate after a careful consid- 
eration, and I hope there will be no objection to it. 

Mr. SMITH, of New York. The Committee on the Post-Office and 
Post-Roads think it is right, and this money should be paid. 

Mr. BECK. I do not object to this bill, but I do object to the Post- 
master-General having power to adjust anything. 

The motion to suspend the rules was seconded. 

The rules were suspended (two-thirds voting in favor thereof) and 
the bill was passed. 


DEVELOPMENT OF MINING RESOURCES. 


Mr. LOWE. I move to suspend the rules and pass the bill (H. R. 
No. 2032) to amend the act entitled “An act to promote the develop- 
0 of the mining resources of the United States,“ approved May 
10, 1872. 

The bill, which was read, provides that the fifth section of said act 
be, and the same is hereby, amended so that where a person or com- 

ny may run a tunnel for the purpose of developing a lode or lodes, 
owned by said person or company, the money so expended in said 
tunnel shall be taken and considered as expended on said lode or 
lodes, whether located prior to or since the passage of said act; and 
such person or company shall not be required to perform work on the 
a of said lode or lodes in order to hold the same, as required by 
said act. 

Mr. LOWE. By the act of 1872 each claimant is compelled to do 
$100 worth of work per annum until he takes ont a patent for his 
claim, The Commissioner of the General Land Office holds that it 
must be done upon the lode itself, and that the work upon a tunnel 
to reach the lode would not save these mining claims. This provides 
that work upon a tunnel to reach the lode shall have the same effect 
of saving the claims as work done upon the lode itself. This is unan- 
imously desired by the Delegates and Members from the mining 
States. 

The motion to suspend the rules was seconded; the rules were sus- 
pended, (two-thirds voting in favor thereof,) and the bill was passed. 


TROOPS ON THE TEXAS BORDER, 


Mr. MILLS. I move that the rules be suspended and that a joint 
resolution to place certain troops on the border of Texas be passed. 

The joint resolution was read. It directs the Secretary of War to 
remove all infantry and cavalry troops now in the States of Virginia, 
North Carolina, South Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Teunessee, and Kentucky, to the frontier of Texas, to aid the 
State troops called into the field by the Legislature of the said State 
in protecting the citizens of that frontier against marauding bands 
of 3 and Mexicans. 

Mr. MILLS. Lask the unanimous consent of the House that I may 
have a few minutes to make an explanation. 

Mr. RAINEY. I object to any debate. 

Mr. MILLS. I have not had the floor more than two or three times 
this session, and I have never made objection to any other gentleman. 
This is a matter of material interest to my people, and I ask to be 
permitted to explain the joint resolution. 

Mr. RAINEY. I object. 

The peewee being taken on seconding the motion to suspend the 
rules, there were—ayes 62, noes 91. 

So the motion to suspend the rules was not seconded. 


HEIRS OF JAMES B. ARMSTRONG, . 


Mr. BUCKNER. I move that the rules be suspended, that the 
Committee of the Whole on the Private Calendar be discharged from 
the further consideration of the bill (H. R. No. 2700) amendatory of the 
act entitled “An act for the relief of the heirs and next of kin of 


James B. Armstrong, deceased,” approved March 3, 1873, and that it 


be passed. This bil 
Claims. 

The bill wasread. It directs the Secretary of the Treasury to pay 
to Edward S. Armstrong, of Ralls County, Missouri, the sum of 
$1,673.14, being his aliqnot share of the sum of $13,385.09 as one of 
the brothers and next of kin of the said James B. Armstrong, de- 
ceased, appropriated by the said act for the relief of the heirs and 
next of kin of said James B. Armstrong, deceased. 

The second section repeals the proviso of said act requiring satis- 
factory proof to be made to the Secretary of the Treasury that said 
heirs at law and next of kin,-or such thereof as shall demand their 
aliquot shares under and by virtue of said act, remained loyal ad- 
herents to the cause and Government of the United States during the 
war of the rebellion, 

Mr. DUNNELL. This bill had the unanimous indorsement of the 
Committee on Claims. I hope it will be passed. 

Mr. KASSON. It has reference only to the question of loyalty of 
one of the heirs. That is all. 

Mr. WILLARD, of Vermont. 
again read. 

The second section was again read. 

The motion to suspend the rules was seconded. 

Mr. HOLMAN. I suppose there is a report accompanying the bill. 

Mr. BUCKNER. There is. If the gentleman desires an explana- 
tion I shall be happy to give it. 

Mr. KASSON. e money has already been appropriated. 

Mr. BUCKNER. This money was appropriated during last session 
of Congress to satisfy a judgment of the Court of Claims in 1858. 
The money was appropriated for the whole amount. One of these 
heirs was in the confederate army and could not draw his share. 
The others have proved their loyalty and got their money. 

Mr. HOLMAN. If it is right to repeal that provision of the law 
in ae particular case, why should it not be repealed entirely in such 


cases 
Mr. KASSON. That can be done by another bill. 
The rules were suspended (two-thirds voting in favor thereof) and 
the bill was passed. 
Mr. HOLMAN. I move the House do now adjourn. 
EVENING SESSION, 


Mr. COBURN. I ask that there be asesssion of the House this 
evening under the order which I send to the desk, and which I ask 
may be adopted. 

The Clerk read as follows: 

Ordered, That there be a session of the House this evening, commencing at half- 
past seven o'clock p. m., for reports from committees, no action to be taken thereon ; 
the call of committees to begin with the list of the committees after the Commit- 
tee on Claims. 

Mr. SENER. Does the gentleman agree that no adverse reports 
shall come in? 

Mr. COBURN. Ido not agree to that. 

12 HOLMAN. I hope the business will be confined to references 
alone. 

Mr, COBURN. The object is merely to have bills referred to the 
Committee of the Whole on the Private Calendar. 

Mr. HAWLEY, of Illinois. That should be stated in the order. 

Mr. COBURN. That is all that is intended. 

Mr. HOLMAN. I shall insist that all reports shall go on the Cal- 
endar, adverse reports as well as others. 

Mr. SENER. Adverse reports do not go on the Calendar unless 
some gentleman requests it. 

Ms. LAWRENCE. They can be made to go on the Private Cal- 
endar. 

Mr. SENER. Let it be understood, then, that all reports, adverse 
and others, shall go to the Calendar. 

The SPEAKER. All reports will be for reference. With that 
understanding, the Chair hears no objection to the proposition of 
the gentleman from Indiana, [Mr. COBURN,] and the order is made. 


NEVADA COUNTY NARROW-GAUGE RAILROAD COMPANY. 


Mr. ORR. I move that the rules be suspended to enable the Com- 
mittee on the Public Lands to report and the House to pass the bill 
(H. R. No. 3309) granting to the Nevada County Narrow-gauge Rail- 
road Company a right of way through the public lands for a railroad. 

The bill was sie 9 It grants the right of way through the public 
lands to the Nevada County Narrow-gauge Railroad Company, a co 
ration organized under the laws of the State of California, and having 
its principal place of business in Grass Valley, Nevada County, State of 
California, its successor and assigns, for a railroad from Colfax to Ne- 
vada City, by the most direct, practicable route, being a distance of 
about twenty miles. Said ri ht of way is granted to said railroad to 
the extent of fifty feet in width on each side of said railroad where it 
may pass through the public domain, including the right to take, from 
the public lands adjacent, materials of earth, stone, and timber neces- 
sary for the construction thereof; also including grounds for station- 
buildings, workshops, depots, machine-shops, switches, side-tracks, 
turn-tables, and water-stations, to an amount not exceeding ten acres 
not pinera lands for each station, which stations shall not occur 


is unanimously reported by the Committee on 


Let the last section of the bill be 


oftener than one in five miles; provided that the grant thereby made 
shall not take effect on any lands to which any bona fide pre-emption 
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or homestead claim has attached before the definite location of the 
line of road, and the designation of the lands to be appropriated under 
this law; provided further that within six months from the passage 
of the act the Nevada County Narrow-Gauge Railroad Company shall 
file with the Secretary of the Interior a map, to be approved by him, 
exhibiting the line of the railroad of said company as the same has 
been located and the ground to be ocenpied at the several stations; 
and provided further that the said railroad shall be completed within 
four years from the of the act. 

The second section provides that in case the right of way granted by 
the act extends through any cañon, pass, or defile, any other railroad 
corporation shall not be excluded from a passage through the same or 
over and upon the track of the constructed road upon equitable terms ; 
and in case of disagreement, upon application of either of the parties, 
thesame shall be adjusted by the Secretary of the Interior, after 7 55 
upon reasonable notice to nord dees whose decision may be enforce 
by a court of competent jurisdiction. 

Mr. ORR. Iam directed by the committee to report the amend- 
ment which I send to the desk to be read. 

The Clerk read as follows: 

Add to section 2 the following: 

i iad dnd PONURA RA. Tas too right st COESO $7 ak any Veeck GIO 
a o: 3 
alter, or repeal this act is hereby reserved, . =! 


Mr. ORR. I include that amendment in the motion tosuspend the 


rules, 

— 5 HOLMAN. Lask that the last section of the bill may be again 
read. 

The last section was again read. 

Mr. HOLMAN. I desire to suggest two amendments to that bill, 
so as to make it conform to similar bills already passed. One is to 
strike out the word “five” and insert ten;“ so as to make it read 
“which stations shall not occur oftener than one in ten miles,” &c. 
That is in conformity with the practice for the last two years on bills 
of this sort. : 

Mr. ORR. This bill conforms to the bills already passed for the 
reason that they are allowed only half the number of acres. 

Mr. HOLMAN. The number of acres is ten acres of land in each 
ten miles. ° 

Mr.ORR. Well, the practice has been to give twenty acres in each 
ten miles; but this only gives ten acres in each five miles. 

Mr. HOLMAN. The last billof this kind that we passed gave ten 
acres of land to each ten miles. I think that onght not to be done, 
but inasmuch as it has been the practice heretofore, I am willing to 
concede that. s 

Mr. ORR. I think the 5 is mistaken as to the practice. 

Mr. HOLMAN. The bill passed by the House yesterday or the day 
before in relation to Colorado contained this same provision. The 
other amendment I have to suggest is, to strike ont the word “ timber” 
where it occurs in the bill. I see no reason why we should deprive 
the ultimate settlers on these lands of the timber to which they would 
otherwise be entitled. 

Mr. ORR. It has been customary to allow the company to take 
timber in all such cases. However, I will accept those amendments 
as modifications of my bill. 

The motion to suspend the rules was seconded. 

The question was taken on the motion to suspend the rules; and 
(two-thirds voting in favor thereof) the rules were suspended, and 
the bill, as modified, was passed. 

TRANSFER OF GOLD BARS. 


Mr. HOOPER, by unanimous consent, from the Committee on Coin- 
age, Weights, and Measures, reported back, with the recommendation 
that it do ps: the bill (S. No. 784) authorizing the transfer of gold 
mint bars from the bullion fund of the assay office, New York, to the 
assistant treasurer at New York. 

The bill was read. It authorizes the Secretary of the Treasury 
from time to time to transfer to the office of the assistant treasurer at 
New York from the bullion fund of the assay office at New York re- 
fined gold bars bearing the United States stamp of fineness, weight, 
and value, or bars from any melt of foreign gold coin or bullion of 
standard equal to or above that of the United States, or an exchange 
from gold coins at not less than par, subject to such regulations as 
he may prescribe. 

Mr. MERRIAM. I move to amend the bill by inserting after the 
words “coin at,” in line 8, the words “market value.” 

The amendment was agreed to. 

The bill, as amended, was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

HEIRS OF JAMES BARNETT. 


Mr. KELLOGG. I move that the rules be suspended and that the bill 
(H. R. No. 3182) for the relief of the heirs of James Barnett, deceased, 
be passed. I will state that it is the unanimous report of the Com- 
mittee on War Claims. 

The bill was read. It authorizes and directs the Secretary of the 
‘Treasury to pay to the heirs of James Barnett, deceased, who was a 
lioutenant in the Second Virginia Regiment on continental establish- 
ment during the revolutionary war, and who, by reason of the loss of 
an eye in the service, was retired in 1779, in accordance with a pro- 
vision of an act of the Continental Congress, the amount of pay of a 


first lientenant of said regiment for five years, in accordance with the 
provisions of an act approved March 27, 1783. 
Mr. WILLARD, of Vermont. This is a claim about a hundred years 


old. 
Mr. SMITH, of Virginia. The claim is a just one, and I hope the 


House will the bill. 

Mr. KELLOGG. There ought to be no objection to the bill, and I 
hope it will pass. 

The question was put on seconding the motion to nd the rules ; 
and on a division there were ayes 78, noes not phish j 

So the motion was seconded. 

The 377777 recurred on suspending the rules and passing the bill. 

Mr. WILLARD, of Vermont. I call for the yeas and nays. 
The yeas and nays were not ordered, only ten members voting there- 

or. 

The question was taken; and (two-thirds voting in favor thereof) 

the rules were suspended, and the bill was passed. 


ORDER OF BUSINESS, 


Mr. POLAND. I desire the attention of the House for a moment. 
A very considerable number of gentlemen are anxious to go to busi- 
ness on the Speaker’s table. There is nothing on the Speakers table 
in which I have any special interest, but there is so large an amount 
of business there that I think we ought to take it up and dispose of 
it. I desire, therefore, to make a proposition on the subject which I 
or will be entirely acceptable to gentlemen on both sides of the 

ouse. 

It is well known that an effort yesterday to go to the Speaker’s table 
met with o ition on account of the civil-rights bill. Now I desire 
to say that I am a friend of the civil-rights bill; I have always voted 
for it. In the last Congress I had charge of it and made every sort 
of endeavor to get it passed without avail. We all understand that 
the position of it is such that it cannot be passed except by a two- 
thirds vote, and two or three unsuccessful etforts have been made to 
get a two-thirds vote. It has been fully ascertained that it cannot 

obtained, and therefore I think the friends of that measure have 
no need to struggle longer to obtain what they know they cannot 
obtain. I propose that when the eivil-rights bill is reached it shall 
be referred to the Judiciary Committee with no right to report it back 
except by asking a suspension of the rules, so that they would need 
a two-thirds vote to carry it, just as they would need a two-thirds vote 
to carry it in its present position, 

Mr. WOOD. Or any other bill on that subject. 

Mr. POLAND. ‘The Committee on the Judiciary now have in their 
possession a House bill upon that subject which they have the right 
to report at any time. But the difficulty is that if they report that 
bill and the House passes it, it must then go to the Senate and take 
its turn there. Now, in reference to the civil-rights bill, I propose to 
leave all sides precisely as they are now; that there shall be no change 
in the rights of parties in reference to that bill. I make this propo- 
sition in order to take that bill out of the way of other business. I 
have put my 3 in writing, and I ask the Clerk to read it. 

The Clerk read as follows: 

Move to suspend the rules so as to proceed to business on the Speaker's tahlo; 
that five minutes be allowed to explain each bill and five minutes in opposition 
thereto; and the only motion in order shall be to put each bill on its passage or to 
refer the same; that when the civil-rights bill is reached it shall be referred to the 
Committee on the Judiciary without any right to reportit back except under a 
suspension of the rules, 

Mr. G. F. HOAR. Allow me to inquire of the gentleman if his pro- 
posed arrangement does not deprive the civil-rights bill of a very im- 

ortant advantage? While a majority of the House are known to 
be in favor of that bill, no other business on the Speaker’s table can 
be dis of unless that bill shall take its chance with the others. 
That is a very important advantage in the way of obtaining a vote 
upon the civil-rights bill. 

Mr. HAWLEY, of Illinois. Allow me to make a suggestion in that 
connection. 

Mr. POLAND. Let me answer this 8 first. 

Mr. TREMAIN. There are one or two bills of the House with Sen- 
ate amendments. It seems to me that this proposition would not 
allow a motion to concur in tliose amendments or concur in them with 
amendments. 

Mr. POLAND. Yes, it would. I have been quite as sincere and 
3 a friend of the civil-rights bill as the gentleman from Massa- 
chusetts. 

Mr. G. F. HOAR. I do not question that. What I question is the 
effect of your arrangement in that bill. 

Mr. POLAND. In order to get at business on the Speaker’s table 
you must now obtain a two-thirds vote. We understand very well that 
as long as that two-thirds vote shall be required we can never get to 
business on the Speakers table, I do not propose to surrender any 
right or privilege that we have in regard to the civil-rights bill, but 
I understand that the bill standing in the position it now does it is 
impossible for us to secure a two-thirds vote in any way to pass the 
bill. I do not think we should allow the civil-rights bill to stand so 
much in the way as to prevent our attending to any other business on 
the Speaker's table. 

Mr. G. F. HOAR. I do not understand that the majority of this 
House, consisting of republicans and embracing two-thirds of the 
members of this House, are so much opposed to the civil-rights bill 
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that they will not allow a vote of the House to be taken upon it and 
the bill disposed of by a majority vote. I do not understand that 
they are so opposed to it as to be willing to stop the whole business 
of the country rather than to allow a constitutional majority of this 
House to deal with that bill. As the bill is, at its present stage, 
every gentleman who persists in voting against 1 to busi- 
ness on the Speaker’s table, says not merely that he is opposed to the 
civil-rights bill, but that he will not allow a constitutional majority 
of the Representatives of the American people to act npon that meas- 
ure, and rather than do so will stop all public business. 

Mr. SPEER. I object to further debate. 

Mr. BECK. I desire to say that so far as I am concerned I will 
stop all legislation rather than allow the civil-rights bill to be passed. 

Mr. COBURN. I rise to a parliamentary inquiry as to the effect 
of the proposition of the gentleman from Vermont, [Mr. POLAND. ] 
It is whether or not, under that proposition, bills upon the Speaker's 
table would be subject to the point of ordér that they contain appro- 
priations and must first be considered in Committee of the Whole? 

The SPEAKER. The Chair would consider that this order, if made, 
would put the whole matter subject to a majority vote. As the bills 
were reached they would have to be referred to committees, passed, 
or left on the table. It would leave it in the control of » majority of 
the House. 

Mr. POLAND. If there is any use at all in going to the Speaker’s 
table, it should be under the plan I propose. 

Mr. COBURN. We should not set aside all points of order. 

Mr. BECK. I want to ask the gentleman from Vermont one ques- 
tion. 

The SPEAKER. The gentleman from Pennsylvania [Mr. SPEER] 
objects to debate. 

. SPEER. I objected to an attempt to sabe te this side of the 
House into allowing a vote on the civil-rights bill. 

Mr. HAWLEY, of Illinois. Ifthe eivil-cigbta bill should be referred 
to the Committee on the Jndiciary, as proposed by the gentleman 
from Vermont, would not that committee be prevented from reportin 
it at any time except under a suspension of the rules, which woul 
require a two-thirds vote? 

Mr. POLAND. The gentleman from Illinois [Mr. HAWLEY] has 
put an impossible case. 

Mr. HAWLEY, of Ilinois. Not at all. ` 

Mr. POLAND. The Committee on the Judiciary when called upon 
for reports can report whatever matters they have before them. 

Mr. HAWLEY, of Illinois. Suppose that the Committee on the 
Judiciary does not report this bill until the next session of Congress; 
under this order could it be reported then except under a suspension 
of the rules, requiring a two-thirds vote? 

Mr. POLAND. I do not understand that this order would have 
any effect at the next session. 

Mr. HAWLEY, of Illinois. Why not? If the bill is sent to the 
committee under this order, it must remain there until brought out 
of the committee by a two-thirds vote. 

Mr. SPEER. I desire to make a parliamentary inquiry. If the 
order proposed by the gentleman from Vermont be agreed to, could 
not a majority of the House pass the election bill which was yester- 
day defeated on a motion to suspend the rules? 

The SPEAKER. The Chair does not know that that bill is on the 
Speakers table; he thinks it is not. This order would apply only to 
bills on the Speaker's table. 

Mr. POLAND. I call for a vote. 

Mr. HAWLEY, of Illinois. I call attention to the fact that under 
this proposition the civil-rights bill may be sent to the Committee 
on the Judiciary, and that committee may never have any power to 
report it back except under a suspension of the rules by a two-thirds 


vote. 

Mr. POLAND. So many gentlemen are troubled for fear that this 
proposition is going to have some effect at the next session of Con- 
gress that I will modify the motion by inserting the words “during 
this session of Congress” after the clause with reference to reporting 
back the civil-rights bill. 

Several MEMBERS. That is right. 

Mr. LAWRENCE, I wish to put a parliamentary inquiry. If this 
motion be adopted will there be any right to make an objection which 
will carry to the Committee of the Whole any bill appropriating 


money or 1 

The SP. ER. That right will not exist; but every bill will be 
subject to the disposition of the majority of the House, either to be 

, to be referred, or to remain on the Speaker's table. 

Mr. WILSON, of Iowa. I move that the House adjourn. Ido not 
think we are prepared to adopt any such proposition as this. 

The question being taken on the motion to adjourn, there were— 
ayes 84, noes 75. 

Mr. POLAND. I call for the yeas and nays. 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. Sympson, one of their Clerks, an- 
nounced that the Senate had agreed to the report of the committee 
of conference on the bill (H. R. No. 3171) to amend the customs-rey- 
enue laws and to repeal moieties. 

The m also announced that the Senate had di d to the 
amendments of the House to the bill (S. No.733) regulating gas-works, 
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requested a conference with the House on the disagreeing votes of the 
two Houses, and had appointed as conferees on the part of the Senate 
Mr. MORRILL of Vermont, Mr. Cooper, and Mr. ALLISON. 

The message also announced that the Senate had agreed to the reso- 
lation of the House granting the use of the Rotunda of the Capitol to 
the women’s centennial executive committee of the city of Washing- 
ton for the purpose of celebrating on the 16th of December next the 
destruction of the tea in the harbor of Boston on the night of Decem- 
ber 16, 1773. 

The message also announced that the Senate had adopted the fol- 
lowing resolution; in which the coneurrence of the House was re- 
quested : i 
“+ Resolved hy the Senate, (the House 0 Representatives concurring,) That one thou- 
sand additional copies of the reportof the Select Committee on Transportation Routes, 
with the appendix and evidence taken, be printed, of which three hundred copies 
shall be for the use of the Senate, six hundred copies for the use of the House, and 
one hundred copies for the use of the Select Committee on T. tion Routes ; 
and that there shall also be printed five thousand copies of ap- 
pendix without the evidence, of which fifteen hundred copies shall be for the use 


of the Senate, thonsand copies for the use of the House, and five hu 
copies for the use of the Select Committee on Transportation Routes. 


The message also requested that the House return to the Senate 
the bill (S. No. 311) for the relief of Joseph Montanari, and for other 
purposes. 

RETURN OF A BILL. : 

The SPEAKER. If there be no objection, the bill (S. No, 311) for 
the relief of Joseph Montanari, and for other purposes, will be re- 
turned to the Senate, in accordance with the request just received 
from that body. 

There was no objection, and it was ordered accordingly. 


ENROLLED BILLS SIGNED, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 482) to authorize the construction of a bridge over 
the Willamette River at Salem, in the State of Oregon; 

An act (S. No. 716) for the better government of the Navy of the 
United States ; and 

An act (S. No. 758) to authorize and provide for the construction of 
a substantial iron and masonry bridge and of a causeway across the 
Anacostia, or Eastern Branch of the Potomac River, at or near the 
site of the present navy-yard bridge. 

Mr. HARRIS, of Georgia, from the same committee, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 203) to create two additional land districts in the 
State of Kansas; 

An act (H. R. No. 440) to amend the act entitled “An act transfer- 
ring the control of certain territorial penitentiaries to the several 
Territories in which the same are located,’ approved January 24, 
1873; 

An act (H. R. No. 1507) to create an additional land district in the 
Territory of Colorado; 

An act (H. R. No. 2384) to change the name of the pleasure-yacht 
Planchette to that of Laxen ; 

An act (H. R. No. 2450) to provide for the apportionment of the 
Territory of woes ee legislative Popo) 

An act . R. No. 2463) for the relief of Joseph S. Read; 

An act (H. R. No, 2670) granting a pension to Mary 8. Howe; 

An act (H. R. No. 2671) granting a pension to General A. C. Voris; 

An act (H. R. No, 3351) to ascertain the ry rights of the 
Hadson’s a Company and other British subjects within the limits 
which were the subject of the award of His Majesty the Emperor of 
Germany, under the treaty of Washington of May 8, 1871, and for 
other purposes ; 

An act (H. R. No, 3421) making appropriations for the payment of 
8 ang “br! pensions of the United States for the year ending 

une 30, $ 

An act (H. R. No. 3539) to admit free of duty merchandise sunk for 
two years and afterward recovered ; 
eee act (H. R. No, 3591) to change the name of the brig Sidi to Sea 

aif; 

An act (H. R. No. 3678) for the relief of savings institutions having 
no capua stock, and doing business solely for the benefit of depos- 
itors; an 

An act (H. R. No. 3741) to authorize the issue of an American 
register to the ship Alhambra. 


MOIETIES. 


Mr. ELLIS H. ROBERTS. Irise to submit a conference report. 
The Clerk read as follows: 


The committee of conference on the mre chee Bhagat the two Houses on the bill 
(H. R. No. 3171) to amend the customs-revenue laws and to re moieties, havi: 
met, after full and conference have agreed to recommend, and do recommen 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7 and 10. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 9, 11, 14, 18, 19, 20, 21, 22, 24, 25, 27,29, and 34, and to the same. 

That the House recede m, its d ent to the eighth amendment, and 
agree to the same with an amendment as follows: Strike out all after “court,” in 
ae 21, to and including “ United States,” in line 26, and insert in lieu thereof as 

‘ollows; 
And if produced, the said attorney shall be permitted, under the direction of 
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the court, to make examination (at which examination the defendaxt or claimant 
or his agent may be present) of such entries in said book, invoios, or paper relate 
to or tend to prove the allegation aforesaid, and may offer the same in evidence on 
A tho Senate agres to th 

e e same. 

That the 5 from its amendment to the thirteenth amendment of the 
Senate, and agree to said Senate amendment. 

That the Senate recede from its twenty-sixth amendment (striking ont certain 
words) with an amendment, as follows: Page 7, line 13, after “court” insert “or 
bay thereof; and the House agree to the same. 

That the Senate recede from its thirty-first amendment, striking out section 14, 
and agree to the same with an amendment as follows: Strike out “been” in line 
1, e 9, and insert “have been; and the House agree to the same. 

t the House recede from its disagreement to the thirty-second amendment, 
and agree to the same with an amendment as follows: Strike out 16 and insert 
“17;" and the Senate to the same. 

That the House © from its disagreement to the thirty-third amendment of 
the Senate, and agree to the same with an amendment as follows: Strike out 17“ 
and insert 18; and the Senate agree to the same. 

That the House recede from its amendment to the thirty-fifth amendment of the 
Sonate, and agree to the same with an amendment as follows: Insert in lieu of the 
words pro} d to be stricken ont the following: É 

Sec. 19. That it shall not be lawful for any ofticer or officers of the United States 
to compromise or abate any claim of the United States arising under the customs 
laws for any fine, penalty, or forfeiture incurred by a violation thereof; and any 
officer or who shall so compromise or abate any such claim, or attempt to 
make pos 9 compromise or abatement, or in any manner relieve or attempt to relieve 
from such fine, penalty, or forfeiture, shall be deemed guilty of a felon: 
conviction thereof s suffer imprisonment not exceeding ten years ani 
not exceeding $10,000: Provided, „That the Secretary of the Treasury shall 
have power to remit any fines, penalties, or forfeitures or to compromise the same 
in accordance with existing law. 

And the Senate agree to the same. 7 

That the Senate recede from its thirty-sixth amendment, with an amendment 
striking out “18” (the number of the section) and inserting “20;” and the House 

to the same. 

That the House recede from its disagreement to the thirty-seventh amendment, 
and agree to the same with an amendment as follows; Strikeout “18” (the number 
of the section) and insert 21; and the Senate to the same. 

That the House recede from its amendment to the thirty-cighth amendment, and 
agree to the same with an amendment as follows: Strike out “three” and insert 
one; and the Senate agree to the same. y 

That the House recede from its disagreement to the thirty-ninth amendment, and 

to the same with an amendment striking out “19" (the number of the sec- 
tion) and inserting “22;” and the Senate agree to the same. 

That the House recede from its amendment to the forty-fourth amendment, and 
agree to the same with an amendment as follows: Insert in lieu of the words pro- 

to be inserted by the Senate the following: 

Sec. 23. That in lieu of the salaries, moieties, and perquisites of whatever name 
or nature, and commissions on disbursements, now paid to and received by the col- 
lectors, naval officers. and surveyors connected with the customs service in the sev- 
eral collection districts of the United States hereinafter named, there shall be paid, 
from and after the Ist day of July. 1874, an annual salary as follows: 

To the collector of the district of New York, $12,000. 

To the collectors of the districts of Boston and Charlestown, Massachusetts, and 
Philadelphia, Pennsylvania, each $8,000. : 

To the collectors of the districts of San Francisco, California, Baltimore, Mary- 
land, and New Orleans, Louisiana, each $7,000. 

To the collector of the district of Portland and Falmouth, Maine, $6,000. 

To the naval officer for the district of New York, $8,000. 

To the naval ofticers of the districts of Boston and Charlestown, Massachusetts, 
and San Francisco, California, and Philadelphia, Pennsylvania, each $5,000. 

To the surveyor of the port of New York, $8,000. 

To the surveyors of the ports of Boston, Massachusetts, and San Francisco, Cali- 
fornia, and P. Iphia, Pennsylvania, each $5,000. 

And the Senate agree to the same. 

That the House recede from its disagreement to the forty-fifth amendment, and 

to the same with an amendment as follows: Strike out “21” (the number of 

section) and insert! 24; and the Senate agree to the same. 

That the Senate recede from its di t to the amendment of the House to 
the forty-sixth amendment, and to the same with amendments as follows: 
Strike ont “ten” in said amendment and insert ‘thirty; also, strike out “22” 
(the number of the section) and insert 25; and the House agree to the same. 

That the House recede from its nt to the forty-seventh amendment, 
and agree to the same with an amendment as follows: Strike out all of said amend- 
ment and insert in lieu thereof the following: 

Sec. 26. That all acts and parts of acts inconsistent with the provisions of this 
act are hereb Zenonek; that 5 contained shall affect existing rights 
of the United States ; and in all casesin which prosecutions have been actually com- 
menced for forfeitures 3 one Secretary of the Treasury shall ha 

ro 


ve power 
to make compensation as in the fourth section of this act to the persons 
who would under former 

such forfei 


and on 
be fined 


ws have been entitled to share in the distribution of 


tures. 
And the Senate agree to the same. 
ELLIS H. ROBERTS, 
L. A. SIELDON, 
FERNANDO WOOD, 
Managers on the part of the House. 


Managers on the part of the Senate. 


The SPEAKER. The question recurs on the motion to adjourn. 

Mr. POLAND. I demand the yeas and nays on that motion. 

The SPEAKER. The rules require, even during the pendency of a 
motion to adjourn, the reception of a conference report, but the rule 
must be construed only to have the report come in and not to have 
it considered. The House will now determine whether it will adjourn 
or not. 

Mr. KASSON. I hope there will be no objection to the motion 
being . 0 submitted to the House without tellers and without the 
yeas and nays. 

The SPEAKER. If there be no objection, that will be agreed to, 

There was no objection, and it was ordered accordingly. 

The House refused to adjourn. 

Mr. ELLIS H. ROBERTS. I demand the previous question on the 
Se of the report of the committee of conference. 

. BECK. Does the gentleman only propose to take a vote on the 
adoption of the report of the committee of conference? ' 


Mr. ELLIS H. ROBERTS. I do not propose to do more than de- 


mand the previous question and take the vote, unless some tle- 
man may wish to ask a question in regard to the effect of the 
adoption of the report of the committee of conference. 

Mr. BECK. I only pro to say while there are many things 
here Lam opposed to, yet I think it is the best thing we can get. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was adopted. 

Mr. ELLIS H. ROBERTS moved to reconsider the vote by which 
the report of the committee of conference was adopted; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BENJAMIN W. REYNOLDS. 
Mr. HERNDON submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 2694) for the relief of Benjamin W. Reynolds, having met, after full 
and conference, have agreed to recommend, and do recommend, to their respect- 


ive Houses as follows: 
That the House to the first amendment of the Senate to the said bill, and 


agree to the second amendment with an amendment, namely: Strike out of said 
second amendment the word “fifteen ” and in lieu thereof — the weed “sixty- 
five ;” and the Senate agree to the same. 


Mr. HERNDON. I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the report of the committee of con- 
ference was adopted. 

Mr. HERNDON moved to reconsider the vote by which the report 
of the committee of conference was adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


The SPEAKER. The pending question is on the motion of the 

ntleman from Vermont [Mr. POLAND] to go to the business on the 

peaker’s table. 

Mr. WILSON, of Iowa. I move the House do now adjourn. 

The SPEAKER. The motion to adjourn the Chair thinks is not in 
order, as one motion already has been made to adjourn pending the 
motion for a suspension of the rules to go to the business on the 
Speaker's table, and under the rule only one motion to adjourn is in 
order pending a motion to suspend the rules. 

Mr. POLAND. And that motion was voted down. 

885 SPEAKER. The Chair thinks the motion to adjourn is not in 
order. 

Mr. WILSON, of Iowa. The gentleman’s motion to suspend the 
rules must have been by construction postponed while the report of 
thegentlemanfrom New York, [Mr. ELLIS H. ROBERTS, ] from the com- 
mittee of conference, was being acted on. It is not possible for the 
House to act on two things at once. 

Mr. POLAND. We doit, though. It seems to me it is clear that 
this is no new proceeding. The conference report was interjected. 

TheSPEAKER. There has been a rather peculiar series of events, 
but the Chair will show how it happened: Under the practice of the 
House reports of conference committees are received at any time, even 
during the pendency of a motion to adjourn or a motion to adjourn 
over. Therefore the Chair had no election but to receive the reports 
of conference committees. Rule 161 says: 

Pending a motion to suspend the rules, the Speaker may entertain one motion 
that the House do now urn; but after the result thereon is announced, he shall 
not entertain any other motion till the vote is taken on 

Mr. POTTER. But, Mr. Speaker, pending the motion to adjourn 
the conference report came in. As I now understand the Chair, the 
House was bound, even if objection should be made, to consider the 
conference report. But some gentleman did make the objection and 
the Speaker put the motion to adjourn. But we all understood that 
was a motion merely 

The SPEAKER. The gentleman from New York does not appre- 
hend the statement e by the Chair. The Chair has heretofore 
ruled that the highest privilege given to a conference report merely 
goes to its being read, not to its being debated; and as soon as the 
conference report was read the Chair rose and stated that the vote 
on the motion to adjourn, on a division, was 84 ayes and 75 noes. It 
was then for the House to determine whether they would certify that 
vote. There was an expression of opinion that it should be again 
submitted. The Chair submitted it,and by a large negative vote the 
House refused to adjourn. 

Mr. G. F. HOAR. The conference report was voted on after the 
motion to adjourn was disposed of. 


The SP R. Certainly; but if the motion of the gentleman 
from Vermont [Mr. PotanD] is still pending 

Mr. G. F. HOAR. Will the Chair allow me a moment to complete 
my statement oe this point? 

The SPEAKER. Certainly. 
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Mr. G. F. HOAR. The conference report was voted upon. There 
wasa little debate with the gentleman from Kentucky, [ Mr. BECK, ] and 
the previous question was seconded on agreeing to the report. There 
was a debate and a vote. Now if that action was had in regard to 
one conference report, it might be had in regard to two or three or 
more. 

The SPEAKER. Certainly; in regard to a hundred. 

Mr. G. F. HOAR. Does the Chair then rule that after a motion to 
suspend the rules has been made and a motion to adjourn has been 
voted down, ten successive conference reports may come in, be read, 
debated, have the previous question ordered on them and be voted on, 
and that the House cannot adjourn without disposing of that motion 
to suspend the rules? 

The SPEAKER. What is suggested by the gentleman from Massa- 
chusetts [Mr. G. F. Hoar] does not present the slightest difficulty ; 
because the House, if it wants to adjourn, need not second the motion 
to suspend the rules. It does not embarrass the House at all. 

Mr. G. F. HOAR. The House may not want to vote against the 
suspension of the rules, but may desire to adjourn and postpone the 
question as to the suspension of the rules till next day. 

The SPEAKER. This isa question which never before arose. But 
the Chair is always willing to rule in favor of an adjournment, al- 
though he believes that in doing so he rules against the literal mean- 
ing of the rule. The Chair will submit the question on the motion to 
adjourn in consideration of the fact that some misunderstanding has 
arisen in the minds of various members as to the true position of the 
pending question. 

The question being taken on the motion of Mr. WILSON, of Iowa, 
that the House adjourn, there were—ayes 83, noes 92. 

Mr. WILSON, of Iowa, called for tellers. 

Tellers were ordered, 0 

The House . divided; and the tellers reported -ayes 88, noes 73. 

Mr. PARKER, of Missouri, called for the yeas and nays. 

The yeas and nays were ordered, 

The bred was taken; and there were—yeas 135, nays 88, not 
voting 66; as follows: 


YEAS—Messrs. Adams, Archer, Ashe, Atkins, Banning, Barber, Barrere, beni 
, Bland, Blount, Bromberg, Buflinton, Burchard, Burrows, Benjamin F. 
Butler, Cain, Caldwell, Cannon, Cessna, Amos Clark, jr., John B. Clark, jr., Oly- 
mer, Stephen A. Cobb, Comingo, Conger, Cook, Cotton, Creamer, Crittenden, 
Crocker, Crooke, Crossland, Crounse, Darrall, Davis, Dawes, Eldredge, Giddings, 
Glover, Gooch, Gunter, Hamilton, Benjamin W. Harris, Henry R. Harris, Hatcher, 
John B. Hawley, Hendee, Hereford, E. Rockwood Hoar, George F. Hoar, Hol 
man, Howe, Hunton, Hurlbut, Jewett, Kelley, Killinger, e Lamison, Leach, 
Lowndes, Lynch, Magee, Martin, Maynard, James W. McDill, McLean, Merriam, 
Milliken, Mills, ‘Monroe, Moore, Myers, Neal, Nunn, O'Brien, O'Neill, Orth, Pack- 
ard, Phelps, Pierce, Pike, Thomas C. Platt, Potter, Pratt, Rainey, Randall, Ran- 
sior Rice, Robbins, Ellis H. Ro James W. Robinson, Ross, Milton 
Sayler, John G. Schumaker, Henry J. Scudder, Isaac W, Scudder, Sener, Sessions, 
Shanks, Sheldon, Sloss, Small, A. Herr Smith, George L. Smith, John Q. Smith, 
Southard, Speer, Sprague, Stone, Storm, Swann, Sypher, Christopher Y. Thomas, 
Tremain, Tyner, Vance, ‘Waldron, Wallac Jasper D. Ward, Marcus L. Ward, 
Wheeler, Whitehouse, Charles W. Willard, George Willard, Charles G. Williams, 
ple paz Williams, Willie, Ephraim K. Wilson, James Wilson, Wolfe, and Wood- 
ord—. 

NAYS—Messrs. wear, ike Arthur, Averill, Beck, Begole, Biery, Bowen, Bradley, 
Bright, Brown, Bundy, lerick R. Butler, Cason, Clements, Coburn, Corwin, 
Crutchfield, Donnan, Dunnell, Durham, Eames, Field, Fort, Foster, Gunckel, 
Hagans, Harmer, John T. gee Harrison, Havens, Joseph R. Hawley, Gerry W. 
Hazelton, John W. Hazelton, Hodges, Hooper, Hoskins, Honghton, Hunter, Hyde, 
Hyn asson, Kellogg, Kendall, Lampo) wrence, Lawson, Lowe, Alexander 
S. McDill, MacDougall, McJunkin, MeNulta, Morey, Morrison, Niblack, Niles, 
Orr, Packer, Hosea W. Parker, Isaac C. Parker, ns, Pendleton, Poland, 
Rapier, Ray, Richmond, Rusk, Sawyer, Henry B. Sayler, Sherwood, Sloan, Stanard, 
Standiford, Starkweather, St. John, Stowell, Strait, Strawbridge, Thornbargh, 
Todd, Townsend, Wells, White, Whitehead, Whiteley, Whitthorne, Wilber, Wil- 
liam B. Williams, and John D. Young—s8. 

NOT VOTING—Messrs. ais. um, Bass, Buckner, Burleigh, Freeman 
Clarke, Clayton, Clinton L. Cobb, Cox, Curtis, Danford, DeWitt, Do 

Eden, Elliott, Farwell, Freeman, Frye, Garfield, Eugene Hale, Robert S. Hale, Han- 
cock, cer, Hays, Herndon, Hersey, Hubbell, Lamar, Lansing, Lewis, Lof- 
land. 1 ttrell, Marshall, Mera McKee, Mitchell, Negley, Ne- 
smith, Page, elham, Perry, Phillips, James H. Platt, Il. Shemale William R. 
Roberts, James C. Robinson, Scofield, Sheats, Lazarus D. 5 


So the motion was agreed to. 

Before the result of the vote was announced, 

The SPEAKER said: The Chair does not regard the point as of 
much practical importance, but he desires to say, in order that it may 
go into the RECORD, that in submitting this motion it was his judg- 
ment that it was not in order. He submitted it rather than insist on 
his own construction of the rule, because there seemed to be a mis- 
understanding in the House in regard to it. 

Mr. HAZELTON, of Wisconsin. I ask unanimous consent that 
this motion may be regarded as one for a recess instead of an ad- 
journment so as to save the session for this evening. 

Mr. SPEER. I object. 

The House (at three o’clock and twenty minutes p. m.) then ad- 
journed. 


PETITIONS, ETC. 


The following memorials, 8 and other papers were pre- 
sented at the Clerk’s desk, under the rule, and refe as stated: 


By Mr. SMITH, of Pennsylvania: The petition of workingmen in 
324 


Marietta Furnace, Lancaster County, r for the restora- 
tion of the 10 per cent. duty on iron and steel, and for free banking, 
to the Committee on Ways and Means. 

Also, the remonstrance of merchants, bankers, and business men of 
Lancaster City and County, Pennsylvania, against the imposition of 
a tax of 20 of 1 per cent. on sales of bullion, coin, stocks, bonds, and 
other securities, to the Committee on Ways and Means. 

By Mr. SMITH, of Virginia: The petition of Mrs. Elizabeth Weaver, 
of Owl Run, Fauquier County, Virginia, for relief, to the Committee 
on War Claims. 

By Mr. YOUNG, of Kentucky: The petition of G. H. Wornok, John 
Doty, C. Culbertson, B. L. Biggs, David Williams, John Kidd, Charles 
Boss, William J. Wilson, and a large number of other workingmen in 
the Buffalo and Laurel Furnace Works in Greenup County, Kentucky, 
for the restoration of 10 per cent. of duties on iron, steel, &c., for free 
banking, and for such protection by Congress as will relieve the dis- 
tressed condition of the workingmen of the country, to the Committee 
on Ways and Means. 


IN SENATE. 
FRIDAY, June 19, 1874. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
NEVADA COUNTY NARROW-GAUGE RAILROAD, 


The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
No. 3309) granting to the Nevada County Narrow-Gange Railroad 
Company a right of way through the public lands for a railroad. 

Mr. SARGE Thatsame bill was reported favorably as a Senate 
bill by the Committee on Railroads of the Senate and has been on 
the Calendar for some time. It is a local road, twenty miles long 
only, in my own county. I ask that the bill may be passed by unani- 
mous consent. 

The bill was read three times, and passed. 


PETITIONS AND MEMORIALS, 


Mr. MERRIMON. I ask leave to call up a House bill. 

Mr. EDMUNDS. Icall for the regular order. 

The PRESIDENT pro tempore. Petitions and memorials are in 
order. 

Mr. WASHBURN presented resolutions of the Legislature of Mas- 
sachusetts, in favor of the abolition of the law concerning compulsory 
plete at Hell Gate; which were referred to the Committee on 

ommerce, 

Mr. BOGY presented five petitions of merchants, importers, bank- 
ers, and business men of Saint Lonis, Missouri, 1 against the 
p e of the twenty-ninth section of the tariff bill which im a 
tax of vy of 1 per cent. on all sales of stocks, bonds, gold and silver 
bullion, coin, and other securities; which were referred to the Com- 
mittee on Finance. 

Mr. SCHURZ presented the petition of Rob. zum Hagen, M. D., of 
Saint Louis, Missouri, praying an amendment to the homestead law ; 
which was referred to the Committee on Public Lands. 

Mr. JOHNSTON. Iask unanimous consent to consider a bill—— 

Mr. ANTHONY. Irise witha 1 oh 

The PRESIDENT pro tempore. That is in the nature of an objec- 
on If there be no further petitions, reports of committees are in 
order, 

The PRESIDENT pro tempore presented a resolution of the Legisla- 
ture of West Virginia in favor of a geological suryey of West Vir- 
ginia by the Government of the United States; which was referred 
to the Committee on Public Lands. 


REPORT ON CUSTOMS AND TARIFF LEGISLATION. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution of the House of Representatives to print copies of 
the report of the Chief of the Burean of Statistics, have instructed 
me to report back the same withan amendment. The amended reso- 
lution strikes out all copies for the use of Congress and limits it to 
one thousand forthe use of the Department. 

By unanimous consent, the resolution was considered. 

The amendment of the Committee on Printing was to strike out 
“five thousand copies, three thousand for the use of the House of 
Representatives, one thousand forthe Senate and,” and strike out the 
words “and distribution by ;” so as to make the resolution read: 

Resolved, (the Senate concurring,) That there be printed of the special report of 
Edward Young, Chief of the Burean of Statistics, on custome and tariff legislation 
of the United States, with the appendices, including the tariff acts approved re- 

tively May 1, 1872, and June 6, 1872, and a tabular statement of the rates of 
uties under said acts and other statutes now in force, one thousand bound copies 
for the use of the Treasury Department. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

COAST SURVEY REPORT. 


Mr. ANTHONY. Iam instructed by the same committee to report 
back the resolution for printing the Coast Survey report. In accord- 
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ance with the expressed wish of the Senate, we have left out all 
copies for the use of the House and Senate; and as this Coast Survey 
report is a matter of very great importance, and the establishment is 
maintained at considerable expense and is of comparatively little use 
unless ship-owners, navigators, and others can see the charts, we have 
not reduced the number, but have left it at three thousand, a very 
moderate number, to be distributed by the Superintendent of the 
Coast Survey. If Senators think that is too much they can move to 
reduce it. 

The Chief Clerk read the resolution proposed to be amended, as 
follows: 

Resolved by the Senate, (the House of Representatives SSTA That there be 
printed of the report of the Superintendent of the Coast Survey for the year 1873, 
three thousand extra copies for the nse of the Superintendent of the Coast Survey. 

Mr. SHERMAN. Lask the Senator if these are to be stamped to 
go through the mail! 

Mr. ANTHONY. They are to be disposed of just like any other 
documents. I was not able to keep the run of the provisions in the 
bill on that subject which was acted on the other day, being engaged 
in my committee-room in an investigation. 

Mr. SHERMAN. The Departments now use stamps on documents 
and frank them in that way. 

Mr. ANTHONY. This resolution makes no provision on that sub- 


ect. 
J Mr. SHERMAN. Under the law now the Departments can frank 
the documents printed for them by putting on a stamp. That ought 
to be corrected. 

Mr. ANTHONY. Can we correct it in this resolution ? 

Mr. SHERMAN. No. 

The resolution, as amended, was agreed to. 

Mr. ANTHONY. I should have moved first that this report of the 
Superintendent of the Coast Survey be printed. I make that motion 
now. 

The motion was agreed to. 

CRETACEOUS FLORA OF TITE WEST. 

Mr. ANTHONY. I reported the other day a resolution from the 
Committee on Printing to print the report of Professor Hayden on 
the Cretaceous Flora of the West, the expense of which has all been 
incurred except the very trifling cost of printing the letter-press, about 


8600. There is no provision for any distribution to members of Con- 


gress. I hope that resolution may be now taken up and passed. I 
understand there is no objection to it. 

By unanimous consent, the Senate proceeded to consider the follow- 
ing House resolution: 


Resolved by the House of Representatives, (the Senate consurring,) That there be 
rinted and bound twenty-five hundred copies in quarto (uniform of the series) of 


'rofessor Hayden's report on the Cretaceous Flora of the West, one thousand copies 
for the Department of the Interior, one thousand copies for the Smithsonian Institu- 
tion, and five hundred copies for the office of the United States Geological Survey 
of the Territories. 


The resolution was concurred in. 
BILL RECOMMITTED, 


Mr. OGLESBY. The Recorp of yesterday morning shows that the 
Senator from Iowa, [Mr. WRIGHT, “ from the Committee on Finance, 
to whom was referred the bill (H. R. No. 3663) for the relief of Smith 
& Matthews, of Illinois-reported adversely thereon ; and the bill was 
postponed indefinitely,” but the evidence upon which the claim was 
teat was not before the committee when they made the report. The 
claim is only for three or four hundred dollars. J therefore move now 
to reconsider the vote by which the bill was indefinitely postponed, 
and that it be recommitted to the Committee on Finance. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 


Mr. JOHNSTON, from the Committee on Patents, to whom was re- 
ferred the bill (H. R. No. 3424) for the relief of Thomas Winans and 
William L. Winans, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3689) granting a pension to Bernard Sailer, 
reported it withont amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. RAMSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 741) to provide for a commis- 
sion upon the subject of postal telegraphy, reported adversely there- 
on; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 884) to amend sections 245, 246, 247, 251, and 253 of an act en- 
titled “An act to revise, consolidate, and amend the statutes relating 
to the Post-Office Department, approved June 8, 1872, reported ad- 
versely thereon; and the bill was postponed indehnitel 

He also, from the same committee, to whom was referred the bill (S. 
No. 933) relating to mail contracts, reported adversely thereon; and 
the bill was tponed indefinitely. 

Mr. FERRY, 0 Michigan, from the Committee on Post-Offices and 
Post-Ro to whom was referred the bill (H. R. No. 692) for the 


y. 


relief of William Chester, reported it without amendment: 

He also, from the Committee on Finance, to whom was referred 
the petition of J. E. D. Couzins, praying compensation for the arrest 
and detention of counterfeiters of United States notes, submitted a 


report accompanied by a bill (S. No. 958) for the relief of J. E. D. 
Couzins, of Saint Louis, Missouri. 

The bill was read, and passed to a second reading, and the report 
was ordered to be printed. 

Mr. BOUTWELL, from the Committee on Commerce, to whom was 
referred the bill (S. No.232) to regulate the fees received from certain 
Steam-yessels sailing coastwise and foreign, reported it without 
amendment. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (S. No. 893) for the relief of William C. 
Greene, of Indiana, reported adversely thereon; and the bill was post- 
poned indefinitely. 

_ He also, from the same committee, to whom was referred the peti- 
tion of James S. Herron and others, praying that a pension may be 
allowed to the widow of James Herron, of Pensacola, Florida, re- 
ported adversely thereon, and asked to be discharged from its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3188) granting a pension to Letta Bagley, reported it with- 
out amendment. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3621) to abolish the western district of 
Arkansas, and for other purposes, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2695) for the relief of Ely Cameron, 
reported it with an amendment. 

Ir. FENTON. I am instructed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 3023) for the relief of Andrew 
Mason, to report it back with a slight amendment. I desire to put 
this bill upon its passage. It is but seven linesin all. 

Mr. EDMUNDS. I object, and insist on the regular order. 

Mr. KELLY. Iam instructed by the Committee on Military Affairs, 
to whom was referred the bill (S. No. 721) for the restoration of public 
lands in Fort Sedgwick reservation, in Colorado and Nebraska, to settle- 
ment and entry, to report it back without amendment, and I should 
like to have it put on its passage. 

Mr. EDMUNDS. TI object. I merely wish to say in explanation of 
my evidently very bad conduct that my object is that when we get 
through with resolutions I may ask the Senate to go to the Calendar 
of unobjected cases, so that we may go through with all those bills 
with which everybody is satisfied, and thus we shall do more good 
than we can by snatching up a bill atatimenow. That is my apology 
if I need to make one. 

Mr. BOGY, from the Committee on Private Land Claims, to whom 
was referred the bill (H. R. No. 3584) to grant title to certain lands 
in the Territory of Arizona, reported it without amendment. 

Mr. NORWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2900) granting a pension to Josephine D. 
Thomas, reported adversely thereon ; and the bill was postponed in- 
definitely. 

He also, from the same committee, to whom was referred the Dill 
(H. R. No. D granting a pension to Mrs. Penelope C. Brown, of 
Tennessee, widow of Stephen C. Brown, late a private of Company 
C, Eighth Tennessee Cavalry Volunteers, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2673) to restore the name of Hannah B. Eaton, of Kings- 
ville, Ohio, to the pension-roll, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1403) granting a pension to Jehu Baker, reported adversely 
thereon ; and the bill was postponed indefinitely. 

Mr. SPRAGUE. The Committee on Public Lands have had under 
consideration the draught of a bill providing for the appointment of a 
commissioner to ascertain the rights of subjects of Great Britain to 
land in the territory which was the subject of the award of the 
Emperor of Germany under the treaties of 1846 and 1871 between the 
United States and Great Britain, and have instructed me to report 
the bill., The reference came to the committee through papers re- 
ceived from the State Department. 

The bill (S. No. 959) providing for the appointment of a commis- 
sioner to ascertain the rights of subjects of Great Britain to lands in 
the territory which was the subject of the award of the Emperor of 
Germany under the treaties of 1846 and 1871 between the United 
States and Great Britain was read, and passed to a second reading. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 3339) relating to the disposition of 
certain lands to be reclaimed in sections 14, 23, and 26, in township 
16 north, of range 20, in the county of Sheboygan, in the State of 
Wisconsin, reported it without amendment. 

Mr. SPRAGUE. The same committee, to whom was referred the 
bill (S. No. 904) to provide revenue from the sale of public lands, 
have directed me to report it back and recommend that it be indefi- 
nitely postponed. I ask that it be placed on the Calendar. I submit 
at the same time a minority report. 

The PRESIDENT pro 2 The bill will be placed on the Cal- 
endar and the report printed. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 55) to author- 
ize the construction of a public building at Topeka, Kansas, reported 
it without amendment, 
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Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 1588) to revise, amend, and consolidate 
the laws relating to the security of life on board vessels propelled in 
whole or in part by steam, and for other purposes, reported it with- 
out amendment. A 

Mr. FERRY, of Michigan, from the Committee on Finance, to whom 
was referred the bill (H. R. No. 3177) for the relief of DeWitt C. Chip- 
man, reported it with an amendment, and submitted a report thereon, 
which was ordered to be printed. 
THE INDIAN TERRITORY. 


Mr. PATTERSON. I am instructed by the Committee on Terri- 
tories, to whom was referred the bill (S. No. 570) to organize the Ter- 
ritory of Oklahoma, and for the better protection of the Indian tribes 
therein, and for other purposes, to submit a report, accompanied by 
the following resolution; and I give notice that I shall ask for the 
consideration of the resolution to-morrow at the expiration of the 
morning hour. s 

Resolved, That the Committee on Territories be authorized to sit during there- 
cess and to investigate as to the manner of the execution of the laws of the United 
States in the Indian Territory; also as to the wants and sentiments of the inhabit- 
ants of said Territory, and the advisability of creating a territorial form of gov- 
ornment for said In country; said committee to have power to take testi- 
mony and send for persons and papers; and that the expenses attending this inves- 
tigation shall be paid out of the contingent fund of the Senate upon vouchers ap- 
proved by the chairman of the said committee. 


The report and resolution were ordered to be printed. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. WASHBURN submitted an amendment intended to be proposed 
to the bill (H. R. No. 3168) making 1 for the repair, 

reservation, and completion of certain public works on rivers and 
ee and for other purposes; Which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


THE LEVEE COMMITTEE. 


Mr. CLAYTON. Iam instrueted by the Select Committee on the 
Levees of the Mississippi River to report the following resolution, and 
ask for its present consideration : 

Resolved, That the Select Committee on the Levees of the Mississippi River be 
authorized to sit during the recess and to investigate and report upon the condition 
of the levees of the Mississippi River, and also upon the propriety of the Govern- 
ment of the United States assuming charge and control of the same, with a view to 
their completion and maintenance ; and that the expenses attending this investiga- 
tion shall be paid out of the contingent fund of the Senate upon vouchers approved 
by the chairman of the select committee aforesaid. 


Mr. EDMUNDS. That is a very important subject, and I think it 
had better lie over. 

The PRESIDENT pro lempore. The resolution will lie over. 
Mr. CLAYTON. Does the Senator from Vermont object? 

Mr. EDMUNDS. I think it had better lie over as it involves very 
important considerations. 


PERSONAL EXPLANATION, 


Mr. SCOTT. I desire at the request of others who feel more inter- 
est in it than I do to correct, umga the only medium through which 
it can be corrected, a statement which appears in most of the morn- 
ing papers this morning. In the debate which occurred upon the 
moiety bill yesterday I am represented as saying that the moieties 
received by the officers at Philadelphia amounted in the last year to 
$30,000. It is not the fact that that amount was received, and I did 
not so state, as the record of our proceedings shows. 


COTTON PERMITS. 


Mr. ALCORN. Iask leave to call up the resolation I submitted 
on the 29th of May. It will take but a little time to dispose of it. 

The PRESIDENT pro tempore. The resolution will be read for in- 
formation. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
furnish the Senate with copies of all cotton permits issued by Presidents Lincoln 
and Johnson, also with the names of agents appointed by the Secretary of the Treas- 
ury to purchase cotton in the Southern States, with copies of the forms used by said 
purchasing agents, and with a copy of any instructions from time to time issued by 
the Secretary of the Treasury, or officers under him, to said purchasing agents. 


Mr. EDMUNDS. I hope the Senator from Mississippi will not insist 
upon taking that np for passage. If he wishes to have it referred 
to the Committee on Finance for inquiry into the expense of this 
matter and the necessities of the Government in respect to it before 
this order is made, I should have no objection; but if he wishes to 
take it up for consideration with a view to having it adopted without 
being referred to any committee whatever, I hope the Senate will 
not take it up, but will allow us to proceed with the regular order of 
the Calendar of unohjected cases in order to dispose of as much busi- 
ness as possible. > 

Mr. ALCORN. I do not think it is nece: to refer this resoln- 
tion to the Committee on Finance, and if the Senate will take it up 
and pass upon it it will occupy but a little time. If the Senate after 
it has heard me for five minutes votes down the resolution I will 
say no more about it. I only want to present the case and the neces- 
sity for this resolution, and refer it to the judgment of the Senate 
as to whether we shall be entitled to have the information or not. 

Mr. SHERMAN. I desire to suggest to the Senator from Missis- 
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sippi an amendment, to call only for the papers not already printed. 
There have been several volumes on that subject. 

Mr. ALCORN. Well, I am willing; “all that have not been 
printed.” All that have been printed already I am willing as a mat- 
ter of course should be excluded. ; 

Mr. EDMUNDS. The resolution is not up yet. 

The PRESIDENT pro tempore, The question is, Will the Senate pro- 
ceed to the consideration of this resolution? 

Mr. BOUTWELL. I should like to have the resolution read. 

The. PRESIDENT pro tempore. The resolution will be read. 
oan ALCORN. An amendment is suggested by the Senator from 

0. 

D EDMUNDS. It cannot be amended until we conclude to con- 
sider it. 

The Chief Clerk again read the resolution. 

Mr. ALCORN. I will add a proviso that nothing shall be reported 
that has heretofore been transmitted and printed. 

Mr. BOUTWELL. I hope that resolution will not be taken up at 
this stage of the session, for it involves matters of great consequence; 
but if it is taken up, I shall ask that it be refe to the Committee 
on Finance. 

Mr. ALCORN, It has been laid over for several days. 

Mr. BOUTWELL. I hope it will not be taken up. We have other 
matters to attend to of more consequence. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Mississippi to p to the consideration of the 
resolution. 

The motion was not agreed to. 


THE DISTRICT GOVERNMENT. 


Mr. MERRIMON. Is the morning business over? 

The PRESIDENT pro Resolutions are in order. [A pause. ] 
There seems to be no further morning business. 

Mr. EDMUNDS. I move to proceed to the Calendar of unobjected 


cases. 

Mr. BOREMAN. I havearesolution which I wish to offer, or rather 
a motion to make. It is to reconsider the vote by which the bill (H. 
R. No. 3680) for the government of the District of Columbia, and for 
other purposes, was I move to reconsider that vote. 

The PRESIDENT pro tempore. Does the Senator ask for the present 
consideration of the motion ? 

Mr. BOREMAN. Les, sir. I make this motion in order that I may 
understand a proposition in this bill which I regard as a very impor- 
tant one, if I apprehend it correctly. This bill had been reported but 
a very short time before action was taken upon it by this body. I 
admit that I had not read the bill when it came up for consideration 
yesterday. I listened tothe reading of it by the Secretary, but in the 
hurried transaction of business here in the latter part of the session, 
of course it is very difficult to hear everything that is read at the 
desk. I find that in the fourth section of this bill it is provided— 

That for the support of the government of the District of Columbia, and main- 
taining the credit thereof, for the fiscal ending June 30, 1875, there shall be 
levied upon all real estate in said District, except that belonging to the United 
States and to the District of Columbia, and that used for educational and charita- 
ble purposes, the following taxes, namely. 


If I understand this provision correctly, it is intended to inaugu- 
rate in this District the taxation of a class of preperty which has 
never hitherto in this country, so far as I know, been taxed; that is, 
the property belonging to all the churches located within the District. 
If I had noticed this provision yesterday, I should have asked for a 
vote by yeas and nays on a motion to strike it out to see whether the 
Senate is prepared at this particular time and upon this particular 
bill to inaugurate a system of taxation which has never hitherto, so 
far as I know, been imposed in the United States. 

I wish now to learn whether I give a correct construction to this 
provision in the bill. I trust that the chairman of the committee will 
explain to tlie Senate what the purpose of the committeeisand whether 
the construction I give this clause, that it is intended to tax church 
property; is the correct one. 

Mr, ALLISON. Mr. President, in reply to the question of the Sena- 
tor from West Virginia, I would say that it was the intention of the 
committee to exempt only real estate used for educational purposes 
and belonging to charitable institutions. The Congress of the United 
States three or fonr or perhaps five years ago passed an act exempt- 
ing in this District all church property from taxation. The church 
property amounts to about one-fifteenth of the real estate in this Dis- 
trict; and the vast improvements that have been made in this District 
have been made in and around chureh property at the expense of the 
property-holders living upon the street to a large degree and at the 
expense of the whole city, amounting in the aggregate to nearly 
$20,000,000, 

The committee found themselves in a position where it became 
necessary to tax the property of this District to relieve it from its 
embarrassment. The council of the local Legislature in this District 
recommended that church pro be taxed. The house of delegates 
have recommended that church property be taxed for this 7 
It is a temporary tax. It only applies to the year 1875. We 8 
submitted it to a joint committee of the two Houses for the purpose of 
readjusting taxation in this District, as well as every other question 
involved in it; but we believe that all the real estate in this District 
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should bear its proportion of the temporary burden required to lift up 
this District from its insolvency and embarrassment, and therefore we 
put in this provision, and I believe the Senator from West Virginia 
gives it al propor and correct construction. 

Mr. STEWART. I hope no motion to reconsider this bill will be 
entertained. If it is opened once our work will be lost. Ido not 
believe that on the whole it can be improved. All these matters were 
considered, and considered in great detail and at length; and I wish 
to say here that I have heard considerable complaint about this 3 per 
cent. tax. It is only on real estate; and this city has been vastly 
improved and the people have been largely benefited by these im- 
provements. The tax is no more burdensome here than it is in many 
cities outside of Washington. It is for improvements that have en- 
hanced the property of all the citizens here. It is an improvement 
tax. Other cities have not regarded such a tax as objectionable. If 
3 per cent, alone were levied on their real estate they would not com- 

lain. The poopie of this District must not complain. They cannot 
fave a beautiful city without bearing their proportion; and if they 
do that the people of the United States will say that Congress shull 
be liberal and shall bear its just proportion, we having laid the city 
out on a scale of magnificence that it is impossible for the people 
here to maintain alone. But when the people here have done their 
duty, and their full duty, they can call upon the people of the United 
States throngh Congress to contribute in a just proportion to make 
this the capital city. We have provided for an investigation of what 
shall be the just proportion; but in the mean time the people here 
must stand their fair share. 

As to church property it is an open question whether it would not 
be better to have that property taxed as private property is. There 
is a difference of opinion among the churches on this question as a 
general proposition. But in this case when the churches own large 
quantities of real estate that they are not using for immediate pur- 
poses, and it has been largely enhanced in valne by these improve- 
ments, this special tax should be paid by them with cheerfulness. I 
believe it will be. Ido not belieye any church will complain of this. 
It does not touch the general question whether church property 
should be taxed at all times or not; but it reaches the question 
whether church property held for speculative purposes, held for its 
enhancement in value, having been so enhanced by these improve- 
ments, shall pay its proportion of the cost of the improvements. 
That is the question. The committee considered it. It is no new 

uestion. We do not pass now upon the general question of whether 
church property shall be taxed; but we say in this special instance 
in Washington, it having been improved at large expense and en- 
hanced largely in value, there is no way of meeting the expense 
except by taxing the whole property. We cannot exeinpt one-tenth 
of the property of the District from taxation and meet the expense 
by any appropriation that Congress will probably make in addition 
to the taxation that the people must pay. These questions have all 
been considered, and I hope the bill will not be reconsidered for any 
consideration, 

Mr. SARGENT. I did what I could, as is known to the Senate, last 
evening to lead with courage a somewhat small minority. I made 
then all the fight I desire to make on the bill. Itrust the bill will 
meet the e; tations of the able committee who report it. I do not 
believe at this late hour we ought to reopen the question again, and 
I therefore desire to say only that I shall vote against the motion to 
reconsider. 

Mr. BOREMAN. I do not propose to avoid the subject of taxation 
in this District. That is a matter that cannot be avoided, I appre- 
hend. The debt of the District has to be paid either by taxation of 
the District or by appropriations from the Treasury of the United 
States, or in some other way that I am not advised of at this time. 
The only point I made was in regard to inaugurating a system of 
taxation of church property in this District, when it was not, so far 
as I knew, the practice in any of the States of the Union. If it is so 
Iam not advised of it. I wish simply now to have a vote of the 
Senate upon the question of reconsideration. I do not know that the 
Senate will reconsider this vote; but I give notice that if they do I 
shall move to add to the exemption in the bill “property held for 
chureh p ” so that the exemptions shall include not only 
property “belonging to the United States and to the District of Col- 
ambia and that for educational and 3 but 
also “ property held for church purposes.” I should like to have the 
yeas and nays on the motion to reconsider. 

Mr. THURMAN. Mr. President, I have but a very few words to 
say, for I do not wish to occupy the time of the Senate upon this 
matter. 

This subject was fully considered in the committee, and nothing 
but the absolute necessity to raise a sufficient sum to meet the ex- 

enses of this District until a new frame of government can be estab- 

ished and the wishes, so far as we know, of the ple of this Dis- 
trict, certainly as manifested by the expression of their Legislature, 
to which allusion has been made by the Senator from Iowa, induced 
us to report the section to which attention has now been called, and 
we received not one single remonstrance instit. Although it was 
known that the bill contained that provision, although the bill has 
boen read perhaps by nine-tenths of the people who can read in the 
city of Washington, and has been the subject of review in all the 


newspapers, and this particular subject of taxing church property 
has been brought to the attention of the public by a resolutien of the 
District Legislature, not one single remonstrance has been received 
against that provision of the bill. 

I think any one who will make himself acquainted with the amonnt 
of church property that is held in this city, a great portion of which 
is not used for church purposes at all, but great blocks that are vacant 
and that have been improved in every way in which property can be 
improved, by the amelioration of the streets, the construction of sew- 
ers, and everything of that kind, without paying a single cent of 
taxes—every one will say that under the peculiar circumstances of 
the case these institutions should come in and help to lift this burden 
off the people of the District. I think there is no complaint about 
that at all. 

Now I wish to submit a question, and that is, whether a motion to 
lay the motion to reconsider on the table is in order? 

Mr. EDMUNDS. It is in order, and I hope the Senator will make it. 

Mr. MORTON. I desire to say one word. 

Mr. THURMAN. I would make it, but my friend from Indiana 
wishes to speak. I ask him will be renew the motion ? 

Mr. MORTON. I will yield the floor to you to do it. 

Mr. President, I was not here yesterday when this bill passed. I 
have been called upon by several gentlemen, residents of this Dis- 
trict, gentlemen who have not sympathized with this investigation, 
and who are friends of the existing government and of Governor 
Shepherd, who have made certain representations to me which I think 
were important and . of attention in regard to the tax levied 
by this bill. This bill provides for a tax of 3 cent. upon real 
estate. I understand there is an existing tax of 2 per cent, that has 
not been paid also levied upon the same real estate to be collected 
upon the same assessment—an assessment made last year at a large 
valuation, in many cases larger than the property would sell for now 
in the present condition of the times dat of the prices of property. 
They also represent that very many of the property-holders of the 
city have large assessments unpaid against them for street improve- 
ments, in some cases equal to half the value of the property, in other 
cases perhaps equal to the full value of the property. These gentle- 
men say that these two taxes, in all 5 per cent., together with the tax 
for the street improvements, will, in a great many cases, amount to 
the confiscation of the property; that the small property-holders, 
men in moderate circumstances, will notbe able to pay. They think 
that great oppression, suffering, and distress will result from the pro- 
vision in this bill in regard to taxation. They fully concur with 
the billin other respects, that the present government ought to be 
abolished, and are satisfied with the general provisions of the bill, 
but they say that from their knowledge of the condition of the Dis- 
trict, and of the indebtedness of the people and the general depression 
of the times, in their opinion this bill would amount to the confis- 
cation of a large amount of property in this District. 

Mr. THURMAN. Undoubtedly, precisely such representations as 
have been so clearly stated by the Senator from Indiana have been 
made. They were made to the committee. They were considered by 
the committee. But what are the facts? Why, sir, in the city in 
which I live, which is the lightest taxed city in Ohio, we pay in round 
numbers 3 per cent. on all the personal as well as real property; in 
the city of Toledo they pay 4 per cent. on all the real and personal 
property. There is not a city in Ohio of any magnitude in which 
there is not a tax of about 3 percent. upon the whole personal as well 
as real property. It is ger, Neng a mistake to say that this is a tax 
which cannot be borne. hy, sir, this bill relieves these people of 
two millions of taxation already levied upon them at one sweep. It 
lifts off two millions of taxes at one mi oe dash of the pen from these 
people, and it is quite useless to say that they cannot bear this tax. 

r. MORTON. I will ask my friend what is the gross amount of 
unpaid taxes or unpaid assessments for street improvements? 

Mr. THURMAN, I cannot tell exactly. It is distributed into five 
payments. I will ask the Senator from Iowa what is the amount of 
unpaid street assessments ? 

Mr. ALLISON. Including thesewer tax and the unpaidassessments 
for the streets, there are over $4,000,000 due. 

Me PAURA What is the gross amount of the street assess- 
ments 

Mr. ALLISON. There are $2,400,000 of street assessments, to which 
basse to be added $1,050,000, which have already been disposed of, 
making over $3,000,000 for street assessments alone. 

Mr. THURMAN. Only one-fifth of that fell due this year. 

Mr. ALLISON. That is true. > 

Mr. THURMAN. But I do not wish to take uptime. I move to lay 
the motion to reconsider on the table. 

Mr. SHERMAN. Does not that carry the bill with it? 

Mr. EDMUNDS. No, sir; that has been decided over and over 
a; 


gain. 
Mr. THURMAN. It was decided by Mr. Colfax long ago that such 
a motion does not carry the bill with it. 
The PRESIDENT po tempore. The motion is in order. 
Mr. THURMAN. It does not carry the bill with it. 
The PRESIDENT pro tempore. It does not. The question is on the 


motion to lay the motion to reconsider on the table. 
agreed to. 


The motion was 
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ORDER OF BUSINESS. 


Mr. EDMUNDS. I now renew the motion to proceed to the Cal- 
endar of tk 0 cases under what is called the Anthony rule. 

The PRESIDENT pro tempore. The first bill on the Calendar will 
be reported. 7 

Mr. BUCKINGHAM. Before we proceed to the Calendar I desire 
to make a motion. There are quite a number of bills reported from the 
Committee on Indian Affairs action upon which would bea great relief, 
some to the Indians, and some to the settlers on these Indian lands. 
I will ask once more that the Senate give me an opportunity to pre- 
sent these bills so that they may be acted upon at some particular 
hour, and if no better hour is suggested I will name six o’clock this 
afternoon. r 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
unanimous consent that at six o’clock this afternoon the Senato will 
proceed to consider bills reported by the Committee on Indian Affairs. 

Mr. EDMUNDS. I feel obliged to object. The Judiciary Com- 
mittee is in the same category, and if we can go through the Calendar 
of unobjected cases we shall dispose probably of a | Ske many of the 
bills of the Indian Committee and a good many of ours, and of the 
bills of every other committee. It is impossible at this stage in the 
session justly to set aside any time to any particular committee. It 
does not do justice to the rest of the Calendar, in my opinion. 

Mr. BUCKINGHAM. Other committees have had hours set apart 
for them since I first made this application. 

Mr. EDMUNDS. It is a very bad practice indeed. 

Mr. BUCKINGHAM. It may be a very bad practice, but I do not 
know how otherwise we are to secure the interests of those represented 
by this committee. 

Mr. EDMUNDS. You would have got some of those bills passed by 
this time if you had let us go on with the Calendar. 

Mr. WASHBURN. I ask the Senate to take up a bill which is No. 
691 in the order of business. 

Mr. EDMUNDS. I believe the first bill on the Calendar has been 
already called. 

The PRESIDENT pro tempore. The first bill on the Calendar is be- 
fore the Senate. 

PROPOSED RECESS. 


Mr. STEVENSON. I gave notice yesterday that I should move to- 
day to take a recess until half past seven o’clock for the purpose of 
considering House bill No. 2190, the pension bill relating to the sol- 
diers of the war of 1812, and I now make that motion. 

Mr. EDMUNDS. Is that motion in order? 

The PRESIDENT pro tem It is. 

Mr. EDMUNDS. ti thought there was a later order which declared 
that we should have a continuons session from eleven to six o’clock. 

The PRESIDENT pro tempore. The later order was that the Sen- 
ate would sit from eleven tosixo’clock. The Senator from Kentucky 
moves to take a recess from six until half past seven o’clock, which 
motion is in order under the former order of the Senate. 

Mr. EDMUNDS. I respectfully submit that the motion to take a 
recess under the former order must be a motion to take a recess at the 
time when the motion is made. But I do not care anything about 
that; the Senate is full, and I would as soon the question should be 
taken now. I waive any point of that kind for the present. 

The PRESIDENT es tempore. The rule says “that during the 
present session it shall be in order at any time to move arecess.” The 
motion is strictly in order. 

Mr. EDMUNDS. I merely wish to say, by unanimous consent, as I 
suppose this motion is not debatable, that to take a recess for the 
purpose of considering this evening the pension bill which the Sen- 
ator refers to is to take a recess which when you come to the measure 
involves the expenditure of a great many millions of dollars for a 
purpose which will require a good deal of debate before I am con- 
vinced that it ought to be done. Therefore I hope at this stage of 
the session that the Senate will not take a recess for any such purpose. 
In fact I may say as a point of order that that would be equivalent 
to making a special order, and you cannot take a recess for that pur- 
pose. You may take the recess, and then the Senator must take his 
chance about getting up the bill if he can. I hope we shall not fake 
such a recess. 

Mr. STEVENSON. Admitting the proposition of the Senator from 
Vermont that this may be in the nature of a special order, I only 
want to give notice that if we do take the recess it will be for the 
purpose of taking up this pension bill at the evening session. It may 
require a good deal of money. I will not deny the proposition of the 
Senator from Vermont that it may require millions of money; but to 
what more praiseworthy object could money be given than to the re- 
lief of the poor widows whose husbands lost their lives in the defense 
of their country? Many of them are about passing away, and from 
every part of this country Daeg come up that this bare act of 
8 to the widows of these brave men shall be done. We can 
build in this city of Washington a single building that will cost 
$6,000,000, which is about the proposed cost of the new Congressional 
Library ; we can give millions of money for the improvement of this 
city, and yet when it comes to a bare meed of justice to these poor 
widows, gentlemen think it is too expensive. But I do not intend to 
take up the time of the Senate. I hope we shall have a full vote on 
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the question whether we shall meet here at half past Seven o’clock, 
and if we do mect I shall move to take up the pension bill. 

Mr. EDMUNDS. I ask for the yeas and nays on this question. I 
want to determine now whether the Senate on the last day but one 
of the session is going into the matter of paying pensions to a large 
body of our fellow-citizens in the South, whose last achievement was 
being engaged in the rebellion. I want to have it distinctly under- 
stood and find ont what the majority of the Senate wish to do at this 
time. As the question is not open to debate, I do not care about 
Srger ne npon it. 

Mr. PRATT. Mr. President. 

The PRESIDENT pro tempore. Debate is proceeding by unanimous 
consent, 

Mr. BOUTWELL. I must object. 

The PRESIDENT pro tempore. The Senator from Vermont asks for 
the yeas and nays on this question. 

The yeas and nays were ordered. 

Mr. SHERMAN. I call for the regular order. 

Mr. CHANDLER. So do I. ` 

Mr. SHERMAN. Pending the regular order of business I suppose 
this motion is not in order. 

The PRESIDENT pro tempore. The motion is in order and the 
Secretary will call the roll, 

The question being taken by yeas and nays, resulted—yeas 34, nays 
21; as follows: 

YEAS—Messrs. Alcorn, Ba: Bogy, ter, Cooper, Da Dennis, Fon- 
ton, Ferry of Michigan, Flana, . Gb Golilthwaite, Wanhilton of Texas Jou. 
ston, Kelly, Lewis, McCreery, Kana, Mitchell, Morton, Norwood, Oglesby, Pat- 
terson, Pratt, Ransom, Saulsbury, Schurz, Spencer, Sprague, Stevenson. Stockton, 
Thurman, Tipton, and Windom—34. 

NAYS—Messrs. Anthony, Boutwell, Buckingham, Chandler, Clayton, Conover, 
Edmunds, Frelinghuysen, Hager, Hitchcock, Howe, Morrill of Maine, Morril 
— eee. y, Ramsey, Sargent, Scott, Sherman, Stewart, Washburn, West, and 

ABSENT—Messrs, Allison, Boreman, Brownlow, Cameron, Conkling, Cragin, 
Dorsey, Ferry of Connecticut, Gordon, Hamilton of land, Hamlin, Harvey, 
Ingalls, Jones, Logan, Pease, Robertson, and Wadleigh—18. 

So the motion of Mr. STEVENSON was agreed to. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The morning hour having expired 
the Senate resumes the consideration of the un ed business, which 
is the river and harbor bill. 

Mr. WRIGHT. I trust the Senator from Michigan will consent to 
let us take up the conference report on the currency bill and have a 
vote upon it. I have no wish to say a word upon the subject and I 
do not 1 7575 anybody else has. 

Mr. EDMUNDS. Ithink that had better lie over a little while. I 
have not had time to examine it myself. 

Mr. WRIGHT. All I want is to have the question disposed of as 
soon as possible. If it can be understood that it will be taken up in 
a short time hence—— ` 

Mr. EDMUNDS. I will withdraw my objection at the end of an 
hour from this time; and beyond that I merely wish to give notice 
that to-morrow morning, if we are all here, I 9 ask the Sen- 
ate to go to the Calendar of unobjected cases and insist upon the 
regular order from this time to then. 

ir, FRELINGHUYSEN. I would ask the Senator from Michigan 
to give way to the Utah bill, laying aside his bill informally. 
. CHANDLER. I think we had better stick to the regu 


TRANSFER OF GOLD BARS. 


Mr. SHERMAN. There is a Senate bill on the table which has 
been returned from the House of Representatives with a small amend- 
ment, upon which there is a necessity for immediate action. Ithere- 
fore ask to have it taken up and acted upon now. 

There being no objection, the Senate proceeded to consider the 
amendment of the House of . to the bill (S. No. 784) 
authorizing the transfer of gold mint bars from the bullion fund of 
the assay office, New York, to the assistant treasurer at New York, 
which was to insert after the words “coin at,” in line 8, the words 
“market value.” 

Mr. SHERMAN. I move to amend the amendment by inserting in 
lieu of it the words “and not less than the market value” at the 
place I have indicated on the paper which I send to the desk. That 
will accomplish the object of the House. The language inserted in 
the House is in the wrong place. The bill simply authorizes the 
transfer of mint bars from the bullion fund of the assay office to the 
assistant treasurer at New York. It has passed the Senate already. 

Mi paneer What difference does it make about the market 
value 

Mr. SHERMAN. The House, probably by inadvertence, have intro- 
duced those words at the wrong place, and I want them inserted at 
the proper place. 

The amendment to the amendment was agreed-to. 

The amendment, as amended, was concurred in, 

RIVER AND HARBOR BILL. 

The Senate, as in Committee of the Whole, resumed the consider- 

ation of the bill (H. R. No. 3168) making appropriations for the re- 


pair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes. 


r order, 
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The first amendment reported by the Committee on Commerce was 
on page 4, after line 75, to insert: 

For removing bowlders and rock from the Detroit River, partly in Canadian 
waters, $25,000. 

The amendment was agreed to. 

The next amendment was on page 5, in line 97, to insert after the 
words “Dunkirk, New York,” the words “and Erie, Pennsylvania.” 

The amendment was agreed to. 

Mr. SCOTT. I wish to add at the end of that line an amendment 
in accordance with the recommendation of the Department, and one 
to which I presume there will be no objection. 

The PRESIDENT pro tempore. If there be no objection the Chair 
will receive the amendment now, though the usual course is to go 
through with the amendments reported by the committee. The 
Clerk will read the amendment proposed by the Senator from Penn- 
sylvania. 

The CHIEF CLERK. The proposed amendment is to insert after the 
word “dollars” in line 98 the words “of which not less than $20,000 
shall be expended at Erie;” so as to make the clause read : 


For continuing the improvement of the harbor at Dunkirk, New York, and Erie, 
Pennsylvania, $35,000 ; of which not less than $20,000 shall be expended at Erie. 


Mr. CHANDLER. There is no objection to that. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was in line 
124, after the words “ Saint Anthony,” to insert the words “and for 
the improvement of the Mississippi River above the Falls of Saint 
Anthony; so that the clause will read: 

For continuing the improvement of the Falls of Saint Anthony, and for the im- 
3 of the Mississippi River above the Falls of Saint Anthony, Minnesota, 

The amendment was agreed to. 

The next amendment was in line 127, to strike out after the word 
“for” the word “continuing,” and after the word “the” in the same 
line to insert the words“ survey or ;” so that the clause will read: 

For the survey or improvement of the Minnesota River, $10,000. 


The amendment was agreed to. 

The next amendment was in line 130, to strike ont after the word 
“river” the words “ineluding repair of United States steamer 
Search, so that the clause will read : 

For continuing the improvement of the Upper Mississippi River, $25,000. 


The amendment was agreed to. 

The next amendment was to strike out in lines 141 and 142 the 
following clause : 

For continuing the improvement of the White River above Jacksonport, $50,000. 


Mr. CLAYTON, I should like to ask the chairman of the Commit- 
tee on Commerce what reasons governed the committee in moving to 
strike out this appropriation ? 

Mr. CHANDLER. I will give the reason. 
board of engineers will be found this: 

No work has been done under this appropriation— 

The appropriation of $50,000 made last year— 


No work has been done under this appropriation beyond fitting a boat for service 
in those streams during the coming season. 

Only lps ap gots preg are contemplated. The ie chee will allow of five 
months' work, of which I propose to expend three in the White River, below Jack- 
sonport, and two in the Saint Francis, below Wittsburgh. 


The report shows $46,568 on hand of last year’s appropriation, and 
as nothing but snagging is contemplated by the board of engineers, 
the committee deemed that fully sufficient for one year. 

Mr. CLAYTON. We have in the State of Arkansas three thousand 
five hundred miles of navigable water, and with the exception of the 
small 8 made for the Mississippi and Arkansas Rivers, 
most of Which is made for the Mississippi River; if the recommen- 
dation of the committee be adopted not one cent will be appropriated 
toward rendering available those natural highways of thirty-five hun- 
dred milesin extent. Isee from the report of General Humphreys that 
he recommends this appropriation of 350,000 for the White and Saint 
Francis Rivers, I find that the chairman of the Committee on Com- 
merce proposes to strike out this $50,000, taking away from the State 
of Arkansas every cent of appropriation, with the exception that I 
have spoken of heretofore, and I find in looking over the amendments 
of the committee that for the Detroit River $25,000 is appropriated. 
I have no objection to that appropriation being made, and I voted 
for it just now; but I do object to robbing poor Arkansas Peter to 
pay rich Michi, Paul. 

great deal has been said about cheap transportation; proposi- 
tions are on foot now to expend tens of millions, perhaps 3 
of millions toward creating artificial means of transportation. It 
seems to me that it would be a wiser policy on our part to expend a 
few thousand dollars yearly, as we have been in the habit of doing, 
toward rendering available the means of transportation that nature 
has so admirably adapted to the commerce of this country. Ido hope 
that the Senate will stand by me in this little appropriation of $50,000 
for thirty-five hundred miles of navigable water. 

Mr. CHANDLER. I willsay that there are yery large a propria- 
tions in this bill for the Arkansas and other rivers; but this river, 
where it is simply proposed to use a snag-boat, some three hundred 
miles above where if unites with the Arkansas, is asmall stream, and 


In the estimates of the 


there are no reports as to the commerce of the river, and there being 
$46,568.39 on hand for snagging purposes the committee thought it 
was sufficient for this year. 

I will state, furthermore, that of the $4,500. 000 appropriated in this 
bill there are something over $2,000,000 for the Mississippi River anıl 
it branches. All the watershed of the Mississippi Valley is interested 
in the whole of that $2,000,000. The committee has tried to so 
apportion it as to do the most good to the commerce of that great 
region. 

Mr. CLAYTON. The large appropriation that the Senator speaks 
of as being made for the improvement of the Arkansas River is this: 

For continuing the improvement of the Mississippi, Missouri, and Arkansas 
Rivers, $100,000, 

Mr. CHANDLER, There is likewise an appropriation for the Red 
River raft. 

Mr. CLAYTON. That is not in Arkansas at all; it is in the States 
of Louisiana and Texas. A small portion of it touches the southern 
bonndary of Arkansas, but a very small portion. The only appropri- 
ation you have now made for the State of Arkansas is $100,000, which 
is to be applied for the Missouri, the Mississippi, and the Arkansas 
Rivers. I should like to know how much the river Arkansas will get 
after the Missouri and Mississippi Rivers have been provided for. 

Mr. DAVIS. In my opinion this appropriation of $50,000 ought not 
to be stricken out. I have looked over this bill with some care, and I 
find that the $50,000 appropriated here is the only amount allotted to 
Arkansas, and by a little further inspection I find that Michigan—I 
refer to her as she has been spoken of—has $475,000 in this bill and 
$25,000 of that has been added since the bill came from the House. 
This is about the usual proportion. I think the figures will bear me 
out in saying that since the war about one-tenth, perhaps one-ninth 
of the entire appropriations for rivers and hartiors haa been given to 
one State on the lakes. Without stating it as a fact, I think the 
figures are pretty nearly what I stated when I assert that two States 
lying in the Northwest have got more from the public Treasury in the 
shape of river and harbor appropriations than the thirteen or four- 
teen States south of the Potomac. I think that is the fact. 

Mr. CHANDLER. Mr. President 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, inthe chair.) 
oe ae Senator from West Virginia yield to the Senator from Mich- 
igan 
2 5 DAVIS. Les, sir. 

Mr. CHANDLER. The State of e . happens to have a larger 
coast line than any other State in the Union, and along that coast 
line more than one thousand millions of commerce pass annually. It 
is true that there are $475,000 appropriated in this bill to those waters 
rear pi the State of Michigan. She is a peninsula with thirteen 
hundred miles of coast line. We cannot pass a river and harbor bill as 
a matter of course without paving the appropriations for Michigan 
brought up, and I had some idea of commencing the consideration of 
this bill by reading about thirteen speeches that have been made in 
the last thirteen years calling attention to the appropriations for 
Michigan, and then 8 of my old speeches that I have made 
thirteen times in reply to them, which will answer just as well. 

The Committee on Commerce pays no attention to State lines. Its 
duty is to appropriate for the commerce of the nation regardless of 
State lines, and it has endeavored to do it. Allusion has been made 
to the committee putting on $25,000 for the mouth of the Detroit 
River. There is more than twelve millions of commerce passing that 
very point in seven months in the year, or two millions a month sub- 
stantially. Michigan did not ask for that appropriation; it was 
asked for by every board of trade in the United States, from Boston 
to Philadelphia and Saint Louis. Pennsylvania, New York, Ohio, In- 
diana, Illinois, Wisconsin, all have ten times the interest in these ap- 
propriations that Michigan has. Why, Mr. President, Michigan has 
five parallellines of railroad, all coming in below the Saint Clair flats, 
running through from lake to lake substantially completed, and the 
commerce of Michigan goes by rail to Detroit, and there is only $25,000 
here for the benefit of that great-commerce. 

Mr. CLAYTON. I should like to ask the Senator whether the En- 
gineer Department has recommended that appropriation ? 

Mr. CHANDLER. Which appropriation ? 

Mr. CLAYTON. For the Detroit River. 

Mr. CHANDLER. Certainly they have. 

Mr. CLAYTON. I do not see it in General Humphreys’ recom- 
mendation. 

Mr. CHANDLER. I have it here. 

Mr. CLAYTON. I havelooked carefully over his recommendations 
and have not been able to discover it; but I voted for that. 

Mr. CHANDLER. There were eight wrecks there last year. This 
is simply to remove bowlders that have laid there since the glacial 
periods and by deepening the channel across the Saint Clair flats we 

ave enabled them now to put on two thousand ton ships, and those 
two thousand ton ships touch these bowlders and there were eight 
wrecks and a loss of $178,000 last year alone. Now sup you had 


a wreck or a rock discovered in New York harbor, how long would it 
be before there would be an appropriation put through here in post- 
haste to removeit? And yet there is more commerce passing that 
puy during seven months in the year than there is in and out of the 
arbor of New York. 
Mr. HAGER. Mr. President. 
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Mr. DAVIS. I gave way to the Senator from Michigan for a ques- 
tion. I have not ate the question yet. 

The PRESIDING OFFICER. The Senator from West Virginia 
retains the floor. 

Mr. DAVIS. I gave way to the Senator from Michigan for a ques- 
tion, but I have not heard it. 

Mr. CHANDLER. I did not get up to ask a question. 
one. 

Mr. DAVIS. The Senator from Michigan has thought proper to say 
that the Committee on Commerce ignore State lines entirely. I fully 
agree with him in that respect. I think they have done so, as a rule, 
* 1 8 of States up North appear to get all and other States not 
a dollar. 

Arkansas, as I understand, has as much navigable water as perhaps 
any State in the Union, more I am told than any other; and yet there 
is but $50,000 appropriated to that State; she has hitherto got com- 
paratively nothing; and even that $50,000 is proposed to be stricken 
out by the committee, and $25,000 of that sum—I presume it is of 
that sum, but certainly $25,000—is transferred to the State of Michi- 
gan, when previous to that as the bill came from the House she had 
$450,000, or about one-ninth of this whole bill. 

My impression is that it would be unjust, unfair, and unstatesman- 
like to strike out this $50,000 3 to the Arkansas River. 
We all know it ought to be double or three times that in comparison 
with what a portion of the rivers in the Northwest received. It is a 
fact I believe that the Northwest, though they may have a great deal 
of commerce—that I say nothing about—have a large amount of ap- 
propriations, while there is an equal amount of commerce in other 
places that in this bill have nothing. Take the State of Missouri, for 
instance; $25,000 was appropriated by the House in this bill for that 
State, and only 825,000. That was the only appropriation affecting 
the State of Missouri, and yet it has been struck out by the Com- 
mittee on Commerce. When the amounts were read in the bill for 
the States in the Northwest, including Michigan, nothing was said 
by sy one on this side of the House; we were all willing to be lib- 
eral; but we believe it is right and just that an equally liberal spirit 
should meet the South and Southwest as is exhibited tothe Northwest. 

Mr. WINDOM. I desire to ask the Senator from Arkansas whether 
the amount appropriated by the Honse is the amount in the réduced 
estimates of the Department! 

Mr, CLAYTON. It is the amount called for in the estimates for the 
White and Saint Francis Rivers. 

Mr. WINDOM. Then I shall favor the proposition of the Senator 
from Arkansas. At the opening of this session of Congress, as will be 
remembered, the Departments were all requested to reduce their esti- 
mates. They revised them carefully ; and in presenting these reduced 
estimates it is fair to presume that those officers of the Government 
who know best what the wants of certain localities are and the neces- 
sitiesof certain improvements have reduced them as low as they could 
consistently with the public service. In fact, I know the letter of the 
Engineer-in-Chief transmitting these reduced estimates to Congress 
says specifically that he has kept that fact in view and has reduced 
them as low as he could without detriment to the public service. 
Believing that to be true, I shall sustain this appropriation. 

I want to say further, while on this subject and on the floor, that 
there is no bill which will be brought before the Senate about which 
I propose to be so liberal in appropriations as this bill, for the reason 
that there is no other bill Wen before Congress that leaves behind 
it, to show for the appropriations made, substantial benefits to busi- 
ness interests of this country; at least none that can be compared 
with this. And yet I think it is true, Mr. President, that for the last 
ten years no bill has been brought before Congress about which there 
has been so much criticism—I was going to use the term “penurious 
higgling,” but I will not use it—about which there has been so much 
criticism as this bill. You bring in the sundry civil appropriation 
bill which passed the House recently, which appropriates 5000 000 
for the survey of the coast around this country—proper enough ; {do 
not object to it—but when that $600,000 appropriation is discussed 
here, you will probably find no objection to it whatever. The same 
bill appropriates $750,000 for a paps building in one place and a 
million and a half for public buildings in another place; but when 
we propose to appropriate $50,000 to benefit the section of country 
represented by my friend from Arkansas we stand here and discuss it, 
sokole to strike it down, finding fault with loading the bill, and all 
that. 

Mr. President, I am in favor of putting upon this bill whatever is 
8888 the business interests of the country. It leaves behind 
it something to show for the appropriation. When you appropriate 
money to pay salaries, or for nearly every other object that we appro- 
priate money for in the Senate, it passes away with the end of the 
year and leaves noming behind to benefit anybody. This is the peo- 
ple’s bill for the people’s interest, and to benefit commerce in this 
country, and on it I am willing to stand for all proper appropriations 
recommended by the Departments, especially when they haye been 
called upon to revise and reduce their estimates and they say they 
cannot bring them below a certain point without detriment to the 
public service, as I believe is the case with my friend’s proposition. 

Mr. SPENCER. Being amember of the Committee on Commerce, I 
wish to say that I endeavored in the committee to have the Ouachita 
Riversubstituted forthe White River. The White Riverabove Jackson- 


I answered 


port is an unimportant stream ; the country is sparsely settled ; there 
is no commerce there, and very little use for the appropriation, I would 
say to the Senator from Minnesota that the revised estimates of the 
engineers do not recommend such improvements as these as neces- 
sary. Iam sorry to see the appropriation for Arkansas stricken ont, 
and I endeavored in the committee to stop it; but I sought to sub- 


stitute the Ouachita River for the White River. The Ouachita River 
drains a rich alluvial country, and its improvement would benefit 
commerce. There is no necessity for this improvement of the White 
River above Jacksonport. 

Mr. BOGY. I will not detain the Senate on this matter beyond the 
statement of a fact. I hope this appropriation will not be taken away 
from the State of Arkansas. White River can be made navigable for 
a large portion of the year with a small annual improvement. It 
drains all Northern Arkansas, flowing in a westerly direction along 
the northern line of the State of Arkansas and not far from the south- 
ern line of the State of Missouri, and it is a most important stream and 
the only outlet for that portion of Arkansas. It drains some ten or 
twelve of the finest counties of that State, connties that are improv- 
ing in population every day, a fine cotton region; and it is the only 
means by which that portion of the country, Northern Arkansas and 
Southern Missouri, can get to market except iy the old way, with 
mules and horses. If this river is not improved by a small annual 
improvement it becomes unnavigable on account of logs and drift- 
wood brought down every spring. 

In the revised estimates the sum of $50,000 is recommended for this 
improvement. In the original estimates the some of $64,000 was 
recommended, but in the revised estimates made in December, 1873, 
sent to Congress in January, 1874, under the resolution of the House 
of December 7, 1873, the sum of $50,000 is recommended as the amount 
necessary for that river. If we are to take ering as our guide in 
these appropriations, it does seem to me that these estimates are the 
best guide. I do hope this small appropriation will be retained, be- 
cause I know it is important and without it that river is unnavigable 
for this year. 

Mr. CHANDLER. Last year the Committee on Commerce put in 
a clause requiring the engineers in making surveys to give the statis- 
tics of commerce of all the harbors and rivers where appropriations 
were made, and in nearly all cases those statistics of commerce are 
given. They were required to do the same in regard to White River, 
but there are no statistics of the commerce of White River given. 
As there was $46,568 on hand, the committee thought it was as well 
for them to expend that 346,568, and return the statistics of the com- 
merce of the river in their annual report. In almost every instance 
the statistics of commerce are given where any appropriation has 
been made. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Commerce striking out the clause. 

Mr. CLAYTON, I suppose the vote “no” on this will be to retain 
the appropriation. 

Mr. SCHURZ. That is understood. 

The PRESIDING OFFICER. Those voting “ay” vote to strike 
out the appropriation. 

0 amendment was rejected; there being on a division—ayes 16, 
noes 30. 

The next amendment reported by the Committee on Commerce was 
to strike out lines 143 and 144, as follows: 


For continuing the improvement of the Osage River, Missouri, $25,000, 


Mr. SCHURZ. I hope the Senate will not to this amendment. 
Much that has been said about the White River is applicable to the 
Osage River; and also the report of the engineer shows that the amount 
required in addition to the balance left of the last appropriation was 
$125,000, The revised estimates show that the board of engineers ask 
for the appropriation made here and now moved to be stricken out by 
the Committee on Commerce. 

The question may be asked what is the commerce of the Osage 
River; and I ps the committee had no statistics about that very 
likely. I can inform the committee that there is a very extensive 
mining industry springing up on the banks of that river which abso- 
lutely requires for the transportation of its products the improvement 
of the river. ; s 

The improvement has been commenced, and I think it is a matter 
of experience that when improvements are commenced and are inter- 
rupted then the good that has been achieved by the expenditure of 
the money is lost by the parsimonious refusal of the amount required 
to complete them. I hope, therefore, that the Senate will not agree 
to the amendment proposed by the committee. 

Mr. CHANDLER. The same remarks which were made about 
White River will apply to this. I have no further remark to make. 

Mr. BOGY. I will only state that this $25,000 is recommended in 
the revised estimates. The same amount was appropriated last year. 
The total amount recommended for this river was $125,000, which 
would effect the entire improvement of the Osage River, a river which 
is navigable for two hundred and fifty miles and requires but a small 
improvement. This sum is recommended in the revised estimates and 
is the sary rane appropriated for the improvement of any rivers in the 
State of Missouri except the Missouri River itself and the Mississippi, 
I do hope the amendment will not be sustained. 

The amendment was rejected, 
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The next amendment of the Committee on Commerce was in the 
appropriation for continuing the improvement of the Mississippi 
River between the mouths of the Ohio and Missonri Rivers, in line 
146, to strike out ‘‘ Missouri” and insert “Illinois,” and after the word 
“dollars,” in line 147, to insert the words “and $15,000 of said amount 
shall be expended between the months of the Missouri and Illinois 
Rivers.” 

The amendment was agreed to. 

The next amendment was after line 184 to insert the following 
clause: 
one obstructions in the Choctawhatchie River, Alabama and Florida, 


The amendment was agreed to. 
ane next amendment was after line 190 to insert the following 
clause: 
For the improvement of the Chattahoochee and Flint Rivers, Georgia, $25,000. 


The amendment was to. 
96 — next amendment was after line 196 to insert the following 
clause: 
For the improvement of the Apalachicola River, Florida, 610, 000. 
The amendment was 
The next amendment was 
clause: 
oe the improvement of Chester River, at Kent Island Narrows, Maryland, 


The amendment was to. 

3 next amendment was after line 204 to insert the following 
clause: 

For the improvement of Elk River, Maryland, $5,000. 

The amendment was agreed to. 

Mr. JOHNSTON. I desire to offer an amendment to the clause in 
regard to continuing the improvement of the James River; but I pre- 
sume I had better let the committee’s amendments be first acted upon. 

The PRESIDING OFFICER. The amendments of the committee 
will be acted upon first. 

The next amendment of the Committee on Commerce was after 
line 229 to insert the following clause : 

For the removal of obstructions in the harbor and the construction of a pier at 
New Castle, Delaware, $10,000, 

The amendment was agreed to. 

oe next amendment was after line 234 to insert the following 
clause: 

hyd continuing United States pier in Delaware Bay, near Lewes, Delaware, 

The amendment was agreed to. 

The next amendment was in line 249 to strike out the words “and 
Harlem Rivers” and to insert the word “river;” so that the clause 
will read: 

For continuing the improvement by re: obstructions in ver, at 
or near Hell Gate, $225,000. zee er aaie 

The amendment was a to. 

a next amendment was after line 256 to insert the following 
clause: 

For the improvement of the harbor at Fall River, Massachusetts, $10,000. 


The amendment was agreed to. 

The next amendment was in line 262 to increase the appropriation 
for continuing the improvement of the harbor at Newport, Rhode 
Island, from $5,000 to $10,000. 

The amendment was agreed to. 

32 75 next amendment was after line 276 to insert the following 
clauses 

For the improvement of the harbor at Milford, Connecticut, $5,000. 


The amendment was agreed to. 

The Chief Clerk continued the reading of the billdown to and read 
the following clause: 

For removing wrecks and rocks off the harbor of San Francisco, California, $25,000. 


Mr. SARGENT. I wish to offer an amendment at this point. Is it 
by order of the Senate that the amendments of the committee are 
first acted on? 

The PRESIDING OFFICER. That is the practice of the Senate. 

anes I believe it is in order for me to offer an amend- 
ment. 

The PRESIDING OFFICER. It has been the custom of the Sen- 
ate to act on the committee’s amendments first and take up other 
amendments afterward. 

Mr. SARGENT. I should like to offer an amendment to the first 
section, but I will reserve if. 

The PRESIDING OFFICER. The Senator will have an opportu- 
nity after the committee's amendments are acted upon. 

he next amendment of the Committee on Commerce was in lines 
319 and 320 to strike out the words“ for examinations and surveys of 
rivers and harbors, and,” and in line 321 to strike out “$75,000” and 
insert “$25,000 ;” so as to make the clause read: 

Li Rag panes ver repairs of harbors for which there is no special appropriation, 


Mr. DAVIS. That amendment strikes out all the surveys that are 


to. 
after line 200 to insert the following 


contained in the bill. The bill as it came from the House appropri- 
ated $75,000 for the examination and survey of different rivers and 
harbors. The committee propose to reduce the appropriation to 


$25,000 instead of $75,000 as it is now. If the amen 
no other surveys will be ordered. 

Mr. SARGENT. Then they strike out the whole of the second sec- 
tion providing for examinations and surveys. 

Mr. DAVIS. I understand that. I have stated the effect of the 

nding amendment, but as there was a deal of noise in the 

hamber, perhaps I was not heard. I see the Senator from Michigan 
(Mr. CHANDLER] hold his hand to his ear as if he wanted to hear 
what I have to say, and I wish him to hear mo. 

The pending amendment. proposes to reduce the appropriation for 
examinations andsurveys of rivers and harbors from $75,000 to $25,000. 
This is followed by an amendment striking out the second section, 
which contains all the surveys ordered by the House. Some of them 
perhaps may be unn ; that I know nothing of; but in that 
section there are some very important surveys provided for, surveys 
which I know personally are of the highest importance. The result 
will be to prevent all surveys of rivers and harbors. It is a blow at 
the whole system. Further than that, as I understand, appropriations 
hereafter can only be made after surveys by the Government, and if 
we make no surveys, no vg epee can be made hereafter. I 
believe I right in that. The surveys of the Northwest, and per- 
haps of the North and muchof the other portions of the country, have 
already been made. Unless these surveys are ordered, many of which 
are of important rivers, although some of them may be unimportant, 
no appropriation can be had in the future for them. I therefore hope 
the amendment will not be to. 

Mr. CHANDLER. There area very large number of surveys in the 
second section, unquestionably some of them very important, and 
others unimportant. The House will undoubtedly non-concur in our 
amendments and ask for a committee of conference, and in that com- 
mittee of conference the more important surveys will no doubt be 
retained. Heretofore we have ordered some surveys which ought 
never to haye been made, surveys of small creeks and small streams. 
In one instance, I think, we ordered the survey of a creek that had 
but eight inches of water and was about eight feet wide. It was 
simply‘ridiculous. Nobody knew anything about it; but it was in- 
serted, and the Government engineers went to survey this little creek 
with about eight inches of water and eight feet wide. If the Senate 
shall see fit to stand by the committee in its recommendations the 
more a surveys, surveys that are really important, will un- 
doubtedly be put in by a committee of conference. If the Senator 
has any surveys he desires to have made I will accept them before the 
section is stricken out, which will bring them before the committee 
of conference. 

Mr. RAMSEY. Will the Senator then accept an amendment on 
page 15, after line 22, to insert“ Red River of the North from Breck- 
enridge to Moorhead ?” I will furnish it to the Senator. 

Mr. CHANDLER, Certainly, I will accept that. 

Mr. HAGER. Will the Senator accept an amendment for the Sacra- 
mento and Feather Rivers, in California? 

Mr. CHANDLER. Certainly, if the Senator will prepare it. 

Mr. HAGER. It will be found in lines 31 and 32 of the second sec- 
tion. 

Mr. CHANDLER. The Senator from Kentucky had a survey that 
he desired to have inserted, which I will accept. - 

Mr. KELLY. I am altogether opposed to striking out any part of 
this sum. T think that every survey that is contemplated in the 
second section ought to be made. It is a well established fact that 
Congress will make no appropriation for the improvement of anyriver 
or harbor until a survey is made by some competent authority of the 
United States.. Now, if section 2, which follows this clause, should be 
stricken out, of course we can expect no appropriations whatever for 
any work mentioned in it. 

Mr. CHANDLER. Of course enough of section 2 will be restored to 
carry out any surveys that may be agreed upon in the committee of 
conference. 

Mr. KELLY. I wish to say a few words in relation to those sur- 
veys proposed to be stricken out in section 2 so far as Oregon is con- 
cerned. I will refer to that section because it is affected by this 
proposed amendment. First is the survey of the “Cascades and Dalles 
of the Columbia River, Oregon and Washington Territory.” That 
is an important matter. At the Cascades there is an obstruction in 
the navigation of about three miles. If that were surveyed and, as 
the people there think, an improvement made by canal and locks, it 
would open the river from the sea to east of the Cascade Mountains. 
It is now obstructed at that plane, and the people, through the Leg- 
islatures of Oregon and Washington Territory and Idaho, have asked 
for an appropriation that that survey may be made. It is of very 
great importance to us. 

Then there are three othe: 


ent prevails, 


: the Skaget River, the Snohomish River, 
and the Chehalis River. speak now in behalf of the people of 
Washington Territory who have no representative here. They desire 
that those surveys should be made by some competent authority of 
the United States. 

While I am on my feet, I will refer to an item on page 15, line 28: 


Snake River, Idaho, from Shoshonee Falls to Lewiston, examination and esti- 
mates for removing bowlders and other obstructions. 
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That river is the boundary between Oregon and Idaho, and it is 
thought by many people in Idaho that if the obstructions there were 
removed and those at the Cascades and the Dalles, there could be a 
continuous line of navigation from the sea to within one hundred and 
fifty or two hundred miles of Salt Lake Valley. I say it isimportant 
that these surveys should be made, so that we may know in some 
future year, perhaps next year, whether an appropriation ought to be 
made. Therefore, so far as Washington Territory and Idaho Terri- 
tory and the State of Oregon are concerned, I do hope the amendment 
will not be concurred in. Other gentlemen can speak for their own 
localities. 

Mr. WASHBURN. I ask to offer an amendment to come in after 
the third line on the fourteenth page : 

New Bedford Harbor, Massachusetts. 


I believe the chairman of the committee proposed to accept that. 

Mr. CHANDLER. I will accept it. 

Mr. WASHBURN. I wish to say one word in reference to that 
amendment. 

The PRESIDING OFFICER. Is this an amendment to the amend- 
ment of the committee, or is it an original amendment? 

Mr. WASHBURN. It is an original amendment. 

The PRESIDING OFFICER. The custom has been to act upon 
amendments reported by the committee in charge of the bill before 
other amendments are proposed. The Chair has refused to entertain 
other amendments, ane to preserve the custom of the Senate and the 
consistency of the Chair he will be compelled to follow that practice. 

Mr. WASHBURN. If the President understands the question, this 
is an amendment to the section which the committee propose to strike 
out, and which amendment the committee propose to have offered 
before the section is stricken out. 

The PRESIDING OFFICER. The Senate have not reached the 
point where the Senator proposes to make his amendment. He will 
wait until that point is reached. The question is on the pending 
amendment of the Committee on Commerce. 

Mr. BOGY. What amendment is before the Senate? 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The CHIEF CLERK. On page 14, lines 319 and 320, the committee 
report to strike out these words: “for the examinations and surveys 
of rivers and harbors, and,” and in line 321 to strike out “75” and 
insert “25;” so that the clause will read: 


in os incidental repairs at harbors for which there is no special appropriation, 
000. 


Mr. BOGY. I hope the amendment will not be adopted. I think 
it presents a question of very great importance. The time has come 
when the rivers of the interior country must be examined by scientific 
men and the facts developed by those examinations laid before Con- 
gress that they may legislate knowingly and intelligently on the sub- 
ject. To reduce this sum to $25,000 and to provide that it shall be used 
only for incidental repairs of harbors for which there is no special 
appropriation, is destroying the object which the House of Repre- 
sentatives had in view in 1 $75,000 for examinations and 
surveys of rivers for which there are no special appropriations. It is 
of the greatest importance that the rivers of the interior of the country, 
those great outlets and means of transportation by which the vast 
wealth of the interior of the continent can reach the ocean, should be 
examined, andthe amount of $75,000 is very small for that ches The 
ee spoken of here are harbors on the ocean and the lakes princi- 

ally. 
z In addition to that, we have a commerce in the interior of the 
country which is growing with enormous rapidity, and it becomes the 
duty of Congress to legislate with a view to that vast and rapidly 
growing commerce in the West. An examination of these rivers is of 
the very greatest importance. I hope, therefore, the amendment will 
not be adopted, but that the appropriation will remain as it passed 
the House, at $75,000, for examinations and surveys of rivers, as well 
as for incidental repairs to harbors. 

Mr. HAGER. Lagree with the Senator from Missouri in regard to 
the expediency and the necessity of retaining the section proposed to 
be stricken out, so far at least as the Sacramento River below Tehama 
and the Feather River below Marysville, California, are concerned. 
I will state that the Sacramento River traverses the Sacramento Val- 
ley, and I do not know that a dollar has ever been expended upon 
that river by the Government hitherto. It has all been done by pri- 
vate enterprise at the expense of private individuals to keep that 
river open. The whole expenditure upon the coast of California, which 
is far more extensive than that of the State of Michigan which the 
Senator has referred to, is $25,000. For that whole coast, from Ore- 
gon down to Mexico, the appropriation in this bill is the insignificant 
sum of $25,000 to remove a wreck in the harbor of San Francisco. 
After a struggle this clause was inserted in the House to obtain a survey 
of the Sacramento River from Tehama down, and of the Feather River 
from Marysville down, being navigable streams, and it is, I believe, 
the first attempt to improve those rivers by the order of the Govern- 
ment. 

Mr. SARGENT. My colleague will also find a survey provided for 
of the San Joaquin River below Stockton, a great channel of com- 
merce, in line 50, on the next page 

Mr. HAGER. I was going to see if the San Joaquin was in. 


Mr. SARGENT. Yes, sir; it will be found in line 51, page 16. 
Mr. HAGER. That river traverses the other valley running south. 
The principal porem of the arable lands of the State of California 


is the valley of the Sacramento and the valley of the San Joaquin, 
both of these rivers being navigable, and being necessary for the 
transportation of the agricultural products from the head of each 
valley to tide-water. Now it is proposed to obtain merely a survey 
in regard to the improvement of these rivers. Several hundred 
thousand dollars have hitherto been expended on the Sacramento 
River by the steam-navigation companies, and by private enterprise 
entirely. I hope this small effort to obtain some assistance for the 
navigable streams in California will not be stricken out, especially as 
we have but $25,000 for that whole Pacific coast appropriated in this 
bill. I propose to offer an amendment for an increase in regard to 
other harbors. 

I merely wish to make another remark. I find on page 1 of this 
bill this clause: 


For continuing the improvement of the harbor at Ontonagon, $23,000, 


I ask for information why that is there, after it has been withdrawn 
by 7 . in the revised estimates which I hold in my hand, 
page í 

Mr. CHANDLER. It was restored at the request of the board of 
engineers; and I hold their recommendation in my hand, which was 
sent, and very urgently sent, to the Committee on Commerce in the 
other House. Here is the recommendation. 

Mr. HAGER. Then the Senator will thank me for giving him the 
opportunity of stating that. 

Mr. CHANDLER. Certainly; I do very much. 

Mr. MITCHELL. I desire to say a few words in reference to this 
matter. Ishall oppose the amendment proposed by the Committee 
on Commerce by which they propose to strike out “seventy-five,” in 
line 32, on page 14, and insert “ twenty-five.” I shall also oppose the 
pro l amendment to strike out the whole of section 2 oF the bill 
and for the reasons which I will state. It is substantially conceded 
by the chairman of the Committee on Commerce that there are sur- 
veys proposed by this section that are meritorious and that should 
be retained in this bill; but it is said by the honorable chairman 
that they may be retained by a committee of conference. Now, sir, I 
do not propose, so far as my action is concerned, to take the chances 
of a committee of conference in regard to a matter that is conceded 
to be right, in i hs to surveys that ought to be retained in this bill, 
and which the chairman of the Committee on Commerce concedes 
should be retained in it. I have seen enough of the action of com- 
mittees of conference in the short time I have been here to satisfy 
me that it is not very safe to trust to their action in regard to mat- 
ters of this kind ; and therefore I propose that what is right shall be 
retained now by the Senate. 

The first survey contained in section 2, which has been stricken out 
by the Committee on Commerce, relates to the survey of the Cascades 
and Dalles to the Columbia River, Oregon, and Washington Territory. 
It may be that there are certain surveys provided for in this section 
that ought to be stricken out. If that is so, then it appears to me 
that that was the duty of the Committee on Commerce, and before 
reporting the bill they should have stricken out the proposed surveys 
that have no merit and retained those that have merit. 

Now, sir, in regard to the survey of the Columbia River, I desire 
to offer this suggestion: A great ory is made here to-day by the rep- 
resentatives from the Mississippi Valley about the want of cheap 
bees alps They are paying I presume at the rateof but a little 
less than one cent per ton per mile, for getting their produce from 
Chicago to New York, for instance. I do not deny the justice of their 
complaint, but I desire to draw a comparison for a moment between 
the charges paid by the producer in the great Mississippi Valley and 
the charges imposed upon the producer in Oregon, Washington Ter- 
ritory, and Idaho. The Willamette River is no mere creek, as it was 
designated by the Senator from New York [Mr. CONKLING] the other 
day. We are sending out to-day from the port of Portland on this 
“creek,” so designated by the Senator from New York, over one 
hundred and fifty ship-loads of wheat the presentyear. We are paying 
to-day for transportation from Portland to Umatilla, a distance of 
two hundred miles, a. freight charge of twenty-five dollars a ton. 
This is at the rate of twelve and a half cents per ton per mile. 
How does that compare with the charges im upon the people 
of the Mississippi Valley of one cent, in fact less than one cent per 
ton per inile that they are now paying? Nine and six-tenths mills, 
is about the average cost of water transportation between Chicago 
and New York, while by rail it is a little over one cent, twelve and 
one-tenth mills; whereas the people of Oregon and Washington 
Territory are paying for transportation on their freight on the great 
Columbia River at the rate that I have stated, namely, twelve and a 
half cents per ton per mile, and that in gold coin. 

Sir, this bill as reported by the Committee on Commerce proposes 
to give in all for the improvement of the Columbia and Willamette 
Rivers, how much? About $47,000 all told, less than 50 per cent. of 
the whole sum contained in the estimates for that service. If there is 


any one thing that the people of the North Pacific coast are united 
upon, it is on opening up the commerce of the Columbia River; it is 
in favor of immediate surveys of the portages at the Dalles and the 
iver, and estimates made in order that 
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the Government may be informed in regard to the practicability of 
constructing dams and locks, and in regard to tke cost of such im- 
provements. Therefore I object to striking out the whole section 
containing proposed improvements so meritoriousas this one is, sim- 
ply because there may possibly be certain proposed improvements 
contained in the section that have no merit. 

A survey is asked here of the Snake River, extending on up to 
Idaho, so as to connect the waters of the Columbia River with the 
point where the North Pacific Railroad will strike the waters of that 
river, A small appropriation is asked for the survey of that river. 
That has been stricken out, and yet it is a matter of vital importance 
to the people of the North Pacific coast, and a matter that will cost 
comparatively but a small sum, as has been stated by my colleague. 
The Legislatures of Oregon, of Idaho, and of Washington Territory 
have been unanimous in their demand for a survey and estimates at 
the Cascades and Dalles of the Columbia River. It seems to me it 
would be doing that portion of our country a very great injustice to 
refuse them the small favor they ask, of having a survey made, which 
at most can cost but a very small sum, in order that the Engineer De- 
partment of the Government may be advised with reference to the 
practicability and cost of these proposed improvements. 

I do not desire to detain the Senate, but I insist that the amend- 
ment proposed by the Committee on Commerce in reference to this 
whole section should be voted down and the section retained. 

Mr. CHANDLER. The Committee on Commerce recommended the 
striking out of the whole section for the reason, that the recommend- 
ations and papers on which this section was put in were not before 
the Committee on Commerce. The committee were aware that there 
were some surveys which ought to be made, Undoubtedly those to 
which the Senator from Oregon alludes ought to be made; but in 
regard to appropriations for Oregon every dollar that was recom- 
mended either in the original or the revised estimates of the engi- 
neers has been appropriated. 

Mr. MITCHELL, I beg pardon, The Senator must be wrong. 

Mr, CHANDLER. I have the papers before me, and I say that in 
every instance the revised and original estimates have been followed 
in regard to Oregon, and I believe that is the only instance where that 
has been done in any of the appropriations before the Committee on 
Commerce. 

1 . What is the estimate for the Upper Columbia 
iver 

Mr. CHANDLER. The original estimate was $20,000; the revised 
- estimate $20,000; and the e ation is 820,000. 

me MITCHELL. What does the report of the Chief of Engineers 
say 

Mr. CHANDLER. I have it before me. 

Mr. MITCHELL, I read from page 1122 of the report of the Chief 
of Engineers: 

The following is a statement of the moneys expended and available for this im- 
provement during the fiscal year— 


Speaking in reference to the improvement of the Upper Columbia 


Ri ver 


r e == 


That was the appropriation made in 1872. There was no 
appropriation made for the present fiscal year; and the 
Chief of Engineers is now speaking in reference to the ap- 
propriation made in 1872, and the improvement made in 
pursuance of that appropriation, and he says : 


Expended— 
VEN OF ROCKS Sanu A $19,206 69 
Superintendence, office expenses, & 2, 488 98 
21,785 67 


Balauce on hand Inne 30, 1873 me 
Amount required for fiscal year 1874-75. „ 


That is what the Chief of Engineers says in regard to it, that the 
enion required for the next fiscal year, not the present fiscal year, 
is $50, 

‘The amount asked for the next fiscal year will be applied to the improvement of 
Homly Rapid, and such other work as may tend eventnally to put the rest of the 
river, from the Dalles to the crossing of the North Pacific Railroad, (near Snake 
River,) in the same condition for navigation as the John Day, Umatilla, and Devil's 
Bend will be when the present contract is finished. 

Next, in reference to the estimates for the Upper Willamette River, 
the amount allowed by the House and also reported by the Commit- 
tee on Commerce of the Senate is $7,500. I will read what the engi- 
neer says in relation to that. 

Mr. CHANDLER. If the Senator will pardon me, he is reading 
from the report of the local engineers, while I am reading from the 
report of the Chief of Engineers, as submitted by the President at the 
opening of the session. We are reading from entirely different docu- 


ments. 

Mr. WEST. There is no particular question in the amendment that 
concerns my locality, but I think the Senate ought to understand in 
penna terms what the proposition of the committee is. This bill as 

t comes from the House includes an appropriation of $75,000 for the 
surveys of the various water-channels of the country embraced within 
twenty-six States and Territories of the Union. Therefore twenty- 
six States and Territories are interested in haying these surveys pros- 


ecuted. The amount appropriated for this purpose last year was 
$200,000. 
Mr. CHANDLER. One hundred and twenty-five thousand dollars. 
Mr. WEST. One hundred and twenty-five thousand dollars last 


year. The Senator is correct. I meant to say that $200,000 was 
asked for this year. Two hundred thousand dollars was asked for, 
and the House of Representatives have given $75,000, or $3,000 to 
each State and Territory, averaging it, to Pe distributed throughout 
this whole Union in the prosecution of the surveys of the water 
courses of the country. Has anything more penurious been recom- 
mended by any committee than to reduce that down to $1,000 per 
State and Territory? Ido not think when the Senate understand it 
they will accede to any such proposition. 

Mr. DAVIS. Let me correct my friend from Louisiana. The com- 
mittee’s amendment proposes to give nothing whatever to any State 
for surveys; and if the amendment be adopted no survey can be 
maie in any State. 

Mr. WEST. That is so, I see, exeept for repairs. Now, with the 
experience we have had appropriating here year after year hundreds 
of thousands of dollars for this purpose, when the Department ask 
for $200,000, it is pennrious and poor economy to restrict it to merely 
$25,000 for repairs. Iam convinced when the Senate understand the 
matter they will vote it down. 

Mr. WRIGHT. I wish to make an appeal to the Senate. I sought 
immediately after the close of the morning hour to call up the con- 
ference report on the currency bill. The Senator from Vermont [ Mr. 
EDMUNDS] expressed a wish to look at the report, and said he would 
be willing to take it up at the end of an hour, 1 find myself quite 
indisposed, and yet exceedingly anxious to get the conference report 
out of the way. Iam also expecting every moment to be called off 
upon another conference committee. I have no wish to say one word 
in reference to this report, but I trust the Senate will by unanimous 
consent let us dispose of it and get it out of the way. I ask therefore 
unanimous consent that the conference report on House bill No. 1572 
be taken up. I do not want to say a word on the subject, and I hope 
the vote will be taken at once so that we get it out of the way. 

The PRESIDING OFFICER. Is there objection to 3 to 
the consideration of the conference report on House bill No. 1572? 
The Chair hears none, and it is before the Senate. 

Mr. DAVIS. Subject to call for the river and harbor bill if it shall 
lead to debate ? 

Mr. WRIGHT. Certainly. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the resolution 
of the Senate authorizing Spencer F. Baird, United States Commis- 
sioner of Fish and Fisheries, to have the engravings for his report ex- 
ecuted under the direction of the Joint Committee on Public Printing. 

The message also announced that the House had passed the follow- 
ing bills: 

i bill (S. No. 954) prohibiting the publication of the revised statutes 
of the United States in the newspapers at the expense of the United 
States; and 

A bill (S. No. 110) for the relief of the East Tennessee University. 

The message also announced that the House had passed the follow- 
ing bills and joint resolutions, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 3477) for the relief of Nelson Tiffany ; 

A bill (H. R. No. 3761) directing the Secretary of the Treasury to 
report — 5 the necessity of a public building at the city of Auburn, 
New York; 

A bill (H. R. No. 3762) to amend the act entitled “An act for the erec- 
tion of a public building for the use of the United States in Atlanta, 
Georgia ;” 

A joing resolution (H. R. No. 112) directing the Public Printer to 
keep an account of all expenditures for printing, mailing, and bind- 
ing the CONGRESSIONAL RECORD, &c.; and 

joint resolution (H. R. No. 113) making an appropriation for the 
8 and restoration to the family of the Marquis de La Fayette 
of the watch presented to him by General Washington. 

The m further announced that the Honse had passed a con- 
current resolution for the printing of three thousand copies of the 
statistical atlas of the United States based on the results of the ninth 
census, now being compiled by Francis A. Walker. 

The message also announced that the House had passed a conenr- 
rent resolution for the printing of twenty thousand copies of the Re- 
port of the Commissioner of Education; a concurrent resolution for 
the printing of six thousand copies of the report, with appendix and 
evidence, of the Select Committee of the Senate on Transportation 
Routes to the Sea-board ; and a concurrent resolution for the printing 
of the report of R. W. Raymond on mining statistics, with the accom- 
panying engravings; in which the concurrence of the Senate was 
requested. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 8 3 0 

A pi (S. No. 176) to encourage the establishment of public marine 
schools; 
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A pill (S. No. 311) for the relief of Joseph Montanari; 

A bill (S. No. 595) for the relief of Benjamin Cooley aud James W. 
Boswell; 

A bill (II. R. No. 526) for the relief of James De Long; 

A bill (H. R. No. 1206) for the relief of Charles J. Sands, of Brook- 
lyn, New York; 2 pih 

A bill (H. R. No. 2064) making appropriations for the legislative, 


executive, and judicial expenses of the Government for the year end- 
ing June 30, 1875, and for other purposes; i L 

a bill (H. R. No. 2398) granting a medal to John Horn, jr., for his 
heroic exploits in rescuing men, women, and children from drowning 
in Detroit River; 

A bill (H. R. No. 2292) for the relief of William Walker; 

A bill (H. R. No. 2694) for the relief of Benjamin W. Reynolds; 

A bill (H. R. No, 2898) for the relief of J. & W. R. Wing, of New 
Bedford, Massachusetts ; : 

A bill (H. R. No. 3166) to correct the date of commission of certain 
officers of the Army ; 

A bill (H. R. No. 3171) to amend the customs-reyenue laws and to 
repeal moieties; anc 1 

A bill (H. R. No. 3585) to authorize the construction of a bridge 
across the Mississippi River at or near the city of La Crosse, in the 
State of Wisconsin. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had this day 
approved and signed the following acts : 

An act (S. No. 228) for the relief of Bigler, Young & Co.; and 

An act (S. No. 571) to authorize the Baltimore and Ohio Railroad 
Company to construct a branch and to change the location of its road 
within the District of Columbia, and for other purposes. 


THE CURRENCY—BANKING. 


The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The conference report on the bill (H. R, No. 1572) to amend the several 
acts providing a national currency and to establish free banking, and 
for other purposes, is before the Senate, : 

Mr. FLANAGAN. If no other Senator is disposed to present any 
opposition to this measure it is very unnecessary for me to doso; but 
my opinion is, candidly, with all deference to my friend from Iowa 
and the committee, that it would have been better for this report to 
have slept for all time to come. It begins in nothing as I con- 
ceive, and ends most beautifully likewise. If there is beginning or 
end to it I have not been able to find it. I suppose this is the action 
of the Congress of the United States after having been six months 
earnestly and closely engaged in endeavoring to do something toward 
the resumption of specie payments, a subject that at last has been 
studiously, ingeniously, and well avoided, for it is ignored in every 
sense of the word. If that is what this nation wants on the subject 
of finance, it is peculiarly successful under this report. It is merely 
in my opinion the first direct step to repudiation. It is nothing else ; 
surely itis nothing more, for in it the idea of aspecie resumption at 
any day, either direct or remote, is not alluded to, if I recollect the 
reading correctly. 

Now, sir, I think much better would it have been if this ‘matter 
were permitted to pass quietly, no action being taken by Congress, 
but 9 to the world frankly and without equivocation that 
the Congress of the United States were not able to grapple with the 
great subject, for most assuredly, as I have remarked, this is an un- 
qualified failure. It does nothing one way or the other, as I conceive, 
except to try to satisfy to some extent particular States who claim 
they have not been fairly dealt by in the distribution of facilities for 
organizing national banks. 

Under this bill I have no hesitancy in saying here that $20,000,000 
in the next current year will not be removed from the North for bank- 
ing purposes West. I have no objection, so far as I am concerned, 
that every dollar of it shall be removed; but there will be no de- 
mand for it, as I conceive, to the amount contemplated here. I inter- 
pose no objection whatever; but that is the only boon that I can per- 
ceive will be realized, if that should be, and I have no idea that it 
will be. Time will certainly demonstrate who is correct on that 
branch of the subject. 

But instead of meeting this great question as it deserves to be met, 
everything tending to a resumption of specie payments is directly 
ignored forthe present. Soregardingit, and looking atthe action upon 
this subject for months past, and invoking the history, if you please, 
not only of this nation from its earliest day to the present hour, but 
the history of the world, I am justified in holding that we shall get 
further and further from resumption. Certainly it is not contem- 
plated in this report, and I for one regret that the report has ever 
found its way to Congress. 

The PRESIDING OFFICER. The question is on agreeing to the 


report. 

Mr. FLANAGAN. I ask for the yeas and nays on this document. 

The yeas and nays were ordered. 

Mr. EDMUNDS. This report, as far as it provides for the redistri- 
bution of banking facilities, I am entirely satisfied with, as we have 
often voted in the Senate and have said over and over again. The 
chief objection that I have to the report is that it abolishes the re- 


serve that the banks have hitherto been obliged to keep. Inasmuch 
as in my brief experience I never knew a bank that could honestly 
keep itself above water without keeping a reserve to meet the de- 
mands in panics and sudden runs upon it, I think the provision in 
this report which provides for abolishing all reserves is a very dan- 

erous and improper one. You may say that all prudent bankers will 
keep reserves. So they will; but all prudent bankers, like prudent 
Senators, are sometimes tempted by persuasion to do things which if 
they were left entirely to themselves they would not do. And then 
there is another class of banks probably in this country, those who 
may be classed as not prudent bankers, those in respect to whom (as 
you have as to all banks, speaking largely) you must provide limita- 
tions and restraints by law. I think this the first time in the his- 
tory of legislation respecting banks in any well-ordered community, 
as the United States is, where under any system of banking like this 
or any other that we have had, that it was proposed by law to provide 
in terms that no bank shall be obliged to keep a reserve to meet sud- 
den runs upon it. Now to keep 15 per cent. of the deposits, for that 
is what I believe the country banks have to keep, merely to stand a 
run on deposits, is in a panic nothing at all; your 15 per cent. of de- 
posits would be run out before the first half of the first day if a run 
on a bank took place. 

I think that we shall make a great mistake when we authorize the 
banks of the United States to loan all the money that they have of 
capital paid in and of deposits made, excepting the 15 per cent. of the 
deposits which is to be reserved for the purpose of paying deposits. 
So far as the presentation of bills for redemption is concerned, as 
distinguished by a run by depositors, there probably is not any very 
great danger, because the bonds of the United States, with a reason- 
able credit to the Government, are sufficient for that, although the 
bill-holders would be embarrassed if half the banks of the United 
States should refuse to pay all at once. It would force bonds of the 
United States upon the market to such an extent that itis altogether 
doubtful whether the security would be good even then. 

But, passing that, it does appear to me (and I should be glad to 
haye my honorable friend from Iowa explain because he may con- 
vince me that he is right) that it is most unsound in prineiple and 
most dangerous in practice for the future to authorize these institu- 
tions, which we hold out to the people as existing under Government 
authority and entitled to credit, to loan all the resources that they 
have of every description down to 15 per cent. of their deposits, be- 
canse I fear it will turn out, as I think human experience has shown 
it has generally turned out, that wherever a stress comes and people 
run for their deposits, as they always do in a panic, half the banks in 
the country will break for the reason that the law has allowed them 
to strip themselves under the pressure for discounts of all their means 
to meet a run. I do not see that it is a suflicient answer to that to 
say that prudent banking would not be conducted upon such a prin- 
ciple, that prudent bankers would not loan all the money they had 
down to 15 per cent. of their deposits. 

Of course, in a prosperous state of the country, with a flowing tide, 
and with no breakdown, no panic, no sudden emergency which dis- 
turbs the operations of trade and commerce, it is of no consequence, 
So we may say that no limitation is of any consequence when the 
millennium comes; but we know, if the world on as it has gone, 
that there will be once in twenty years at the furthest a time when, 
from natural causes, not affected by legislation, not remediable by 
legislation, there will be a sudden eee of enterprise, of trade, 
of commerce, of industry, of all the business operations of the coun- 
try; there will be a panic, in short, or a crisis, or a bankruptcy, call 
it what you will according to degree, and then there will be a sudden 
demand coming with the rapidity of a summer shower or a gnst that 
will require from every bank in the country the withdrawal of the 
deposits that have been made in it; and then this bank instead of 
being fortified as it is now by holding this percentage of all its re- 
sources, will have only, if it holds up to that, the 15 per cent, of its 
deposits; and the result will be, as anybody can see, that on every 
such occasion one-half of the banks at least in the country will go to 
protest on the first day. Of course nobody will maintain that that 
would be an advantage to the business of the country. Nobody will 
maintain that a bank onght to be allowed to lend money to such an 
extent that it cannot stand a run when some sudden pressure shall 
be brought to bear at a time when people, to meet their en ments, 
need the money which they have on deposit and which has been 
loaned out to somebody for other speculations. Sound banking can- 
not go on in that way; and therefore it is that it appears to me that 
we ought to consider at least the grounds upon which this report 
stands in the respect to which I have alluded. 

I do not know, after all we have done, that Ican have any expecta- 
tion that this report will not be adopted. Of course it presents entirely 
different questions from those which we have considered hitherto. 
They are not questions which affect one section of the country more 
than another, as anybody may suppose; but there is now presented, 
separate from other questions that have so divided us, this simple 
question of business as it respects the 8 of a principle of bank- 
ing carried on under the authority of the Government. If there is 
any explanation. which my honorable friend from Iowa can make to 
us, As it may be there is—he is a much greater financier than I ain in 

proportion to our respective capitals—then I should be glad to hear 


it. But it does appear to me, as I have said, that we shall make a 
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great mistake for the protection of the business interests of this country | has been a general demand that the reserve on circulation should be 


and of the people who deposit their little savings and earnings in 
banks, if we allow a bank to loan out all of its capital, and all of its 
deposits save 15 per cent. of its deposits, (if that is the amount as to 
the country banks,) and thus put ourselves in an attitude where in a 
pressure the banks cannot pay back in to the depositors at once 
the money they have receiv Ishould be very glad indeed to hear 
my friend from Iowa explain the grounds of this report. 

. WRIGHT. I have but one word to say in that connection. 
The section in the report as it stands is precisely as it passed the 
House and passed the Senate, and has been a: l to by both Houses. 

Mr. EDMUNDS. But has not been brought under discussion. 

Mr. WRIGHT. There never has been any question raised on this 
part of the bill before. It seemed to be agreed to on all hands to this 
day to be a proper provision to release the reserve on circulation and 
retain the reserve on deposits. The reason for it was that so far as 
the security of the bill-holders was concerned there was ample secu- 
tity inthe bonds here deposited, and that in case of a panic the reserve 
that is provided for circulation would amount to nothing in the 
world; and not only so but every good banker, every safe banker, 
would provide for his reserve judiciously without any provision of 
this kind. Therefore it was on ail hands that it was best to 
leave out the reserve on circulation. That point was discussed more 
than once here in the Senate and the whole ground gone over. 

I do not propose to go into the matter at all. Iam only anxious 
to have a vote and let the Senate dispose of this bill and get it out 
of the way. 

Mr. SHERMAN. If the yeas and nays had not been called for, I 
should not have said one word on this question; nor do I intend to 
say anything except to reply to one or two observations of the Sen- 
ator from Vermont. As to the last three sections of this bill, as I 
understand, they are precisely similar to the bill for the redistribu- 
tion of the banking circulation reported early in the session from the 
Committee on Finance. I do not see any variation. 

Mr. WRIGHT. Except in the amount. 

Mr. SHERMAN. Yes, instead of $25,000,000 the committee of con- 
ference insert $55,000,000. -I call the attention of the Senator from 
Vermont and other Senators to the sixth section of this bill: 

That the amount of United States notes outstanding and to be used asa part of 
the circulating medium shall not exceed the sum of $382,000,000, which said sum 
shall arpaa in each monthly statement ot the public debt, and no part thereof shall 
be held or used as a reserve. 


I regard this section as chiefly beneficial as forever repealing the 
fictitious idea of a legal reserve. There is not one word in any law of 
the United States which implies that any portion of the $400,000,000 
shall be held as a reserve. That is merely a mythical creation of the 
Treasury Department for the purpose of keeping up the notes which 
had been canceled. 

Mr. EDMUNDS. That was not a point to which I spoke at all. 

Mr. SHERMAN. I know that. This, however, will not prevent 
the accumulation of a necessary working balance. The Senator from 
Iowa understands that. The Secretary of the Treasury sometimes 
may have a balance of $2,000,000, and sometimes $20,000,000. This 
does not interfere with that in the slightest degree. 

Mr. SARGENT. Allow me to ask a question on that point. Sup- 
ose-a panic comes on, as before, when there is a Treasury balance of 
13,000,000, how would the Secretary of the Treasury in view of this 

law stand up against a clamor to put that money out of the Treasury 
which it was insisted was reserved? He would be asked, “Why are 
von holding it?’ They would insist it should go out either for the 
purchase of bonds or in other methods. It is made unlawful for him 
to hold it, so when it is proper to hold it to guard the Treasury, the 
Treasury would soon be out of funds, as it would have been during 
the last panic under any such provision. 0 

Mr. SHERMAN. As a matter of course if the Secretary of the 
Treasury has $15,000,000, or whatever may be a necessary working 
balance, he will be governed in paying ont that money according to 
the exigencies of the Treasury Department and not according to the 
clamor of ulators if he performs his duty as this bill contem- 
plates that heshall. I simply wished to call the attention of the Sen- 
ate to the fact that although the maximum is fixed at $382,000,000, in 
this currency bill there is no provision allowing additional United 
States notes. 

Mr. SARGENT. Will the Senator show me any language in this 
or any other law that allows him to accumulate a working balance, 
if this provision stands that there shall be no reserve! 

Mr. SHERMAN. It says that “no part thereof shall be held as 
reserve.” Reserve“ is a technical name of an amount of money 
applied for a specitic purpose, but a working balance is an amount 
of money useful for all purposes. That is the difference. “Reserve” 
is a technical name which was applied first to the $50,000,000 reserved 
under the law of 1864, and afterward to the mythical reserve created 
by the Treasury Department as a matter of hooi rere 

Now in regard to the second and third sections—and here I want 
the attention of the Senator from Vermont—it is true that the second 
section does abolish the reserve on circulation, and there never was 
any reason for, that reserve originally because theesecurity of the 
bonds was more than sufficient to secure the redemption of the notes ; 
and it has been recommended by the Secretary of the Treasury at 


different times, according to my recollection, and at any rate there 


abolished. The committee of conference have in the third section 
1 a fixed, operative, and strong mode of redeeming national- 

ank notes. Any holder of national-bank bills may present them at 
any time at the Treasury and demand United States notes. The pro- 
visions of the third section are amply sufficient, in my judgment, to 
provide for the redemption of the national-bank notes. There can be 
no question of it. And in my judgment—I record it here rather as a 
prophecy for the future than as an argument to the Senate—this 5 
per cent. reserve will be more difficult to be maintained by the banks 
than the mere loss of the 15 per cent. reserve, three-fifths of which 
could be deposited in New York, and only two-fifths of which was 
required to be retained in the bank. In the third section there is a 
provision made by which the banks will be compelled to keep them- 
selves strong enough in order not only to maintain the 5 per cent. in 
the Treasury, but in order to respond at all times to the demand of 
the Treasury for money to maintain this reserve of 5 per cent. 

There is nothing in this bill that has not received the sanction of 
both Houses, taken separately. There is nothing in this bill to which 
I think any Senator ought to object, and I was in hopes that every 
Senator would vote for this report without objection. The question 
of the increase of paper money, either in the form of greenbacks or 
bank-notes, is postponed. The question of the resumption of specie 
payments is postponed. There is no time fixed and no provision here 
made for the 8 of specie payments. All that this bill does 
is to modify slightly the reserve of the national banks, to make a 
8 provision for the redemption of bank: notes, and to provide 

or a redistribution of bank circulation. Every one of these objects, 
it seems to me, 8 to meet the concurrence of the Senate by a 
aes pega vote, and I was in hopes the report would pass without a 
ivision. 

Mr. SARGENT. I think this bill is very much better than any 
other one that we have had up heretofore with a prospect of passage. 
Nevertheless it seems tome that there are some infelicities in the bill 
which it is to be regretted are not eliminated from it and that there 
is now no opportunity to do so. 

I certainly cannot vote for the bill with my understanding of the 
sixth section. There is, as the Senator from Ohio remarked, no law 
defining what a reserve is, so that the word “reserve” may just as 
well be applied to a working balance as to an amount in dispnte be- 
tween the Treasury Department and the Congress of the United States 
as to the sum which shall be outstanding of United States notes. 

Mr. SHERMAN. If I stated that there was no law defining the 
meaning of “ reserve,” I stated it too strongly. There is one defini- 
tion, the only definition on the statute-book of a reserve of United 
States notes, and that is the reserve defined by the act of 1864, which 
provides that in excess of the four hundred millions there may be a 
reserve of fifty millions which shall he nsed only for the purpose of 
paying the floating indebtedness or accruing indebtedness, and shall 
be used for no other purpose, and shall be retired and canceled when 
the debt for which it is reserved is discharged. 

Mr. SARGENT. The Senator is entirely correct in reference’ to 
that, but that relates to a past age, a past condition of things. There 
is now no amount of $400,000,000 of United States notes and no 
$50,000,000 beyond that authorized by any existing law; so that there 
is now no law on the statute-book, as the Senator remarked before, 
and certainly remarked accurately, defining what is meant by a re- 
serye; and the only thing this section can take hold of in the way of 
reserve is the working balance which it may be desirable to retain 
in the Treasury for the very purpose of meeting floating indebtedness. 

The 46 of making this appear in each monthly statement of the 
publie debt is tosee thatthe Treasury is kept bare, that the $382,000,000 
of money are kept out and do not come in there to be held as a reserve 
or a working balance; and under that condition of things the Treas- 
ury is liable to go to protest any day in the year, and most especially 
is the Secretary of the Treasury liable to solicitation, to pressure, to 
complaint, to clamor, which it is difficult for any man to resist in the 
time of a panic when there are representations made to him and to 
the President of the United States pressing upon them that an emis- 
sion of a few more millions of money will tide the country over bank- 
ruptey, will prevent disastrous consequences, and then he is pointed 
to a law which expressly declares that no part of the $382,000,000 shall 
be kept or used as reserve; and the interpretation is insisted upon, 
and is a reasonable interpretation, that that means that he shall not 
reserve any portion of that amount in the Treasury for any purpose 
whatever. He would be required under this law by a reasonable inter- 
pretation of it to pay it out, and then the Treasury goes to protest, 
and the Treasury itself would have been bankrupt during the last 
panic provided a law like this had been npon the statute-book. 

For that reason and others which I might name, I cannot assent to 
the report, and I desire, when the yeas and nays are called, to record 
my vote in the negative. 

ir. STEVENSON. I desire to say a single word. The committee 
of conference have been called upon to consider and act upon the 
difficult problem of reporting some projet upon the currency which 
should heartily receive the concurrence of both Houses of Congress. 
To insure success for any recommendation it was necessary at the 
outset that the conferees should in their action endeavor to agree on 
some plan of adjustment which would reconcile the variant views and 
diverse expressions of opinion which had found vent in the long dis- 
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cussion of our finances going through so many months of the present 
session. 

The report upon your table is the result of the labors of that con- 
ference, I have hitherto taken no part in this financial debate, and 
should not now do so, but that Iwas on the conference committee. No 
one will pretend that the report contains all that Senators upon either 
side might desire. A conference from its nature implies concession 
and compromise of opinion between the two Houses. This report 
seeks that object. It recommends in the main two simple proposi- 
tions, each of which separately have hitherto received a large ma- 
jority of this body. Mr. President, I have myself been neither for 
contraction nor expansion. I preferred to stand still. I have strongly 
desired to see at the earliest possible moment at which the condition 
of the country would allow it without injury to its interest and with- 
out pecuniary distress a resumption of specie payments. Ihave been, 
however, unwilling to take any step which should inflate the cur- 
rency beyond the point of legalizing the twenty-six millions of green- 
backs issued by the Secretary of the Treasury, and reducing tax upon 
the circulation of the State banks to the standard of taxation imposed 
upon national banks. I desired neither to add to the volume of irre- 
deemable national currency, nor to contract it by fixing any short day 
for specie payments. Ihave always desired a just distribution of the 
circulation according to wealth and population from the East, which 
has more than its quota, to the South and West. 

I have been reared, Mr. President, in a political school whose founders 
denied that Congress possessed any constitutional authority to char- 
ter national banks. They warned us that the creation by Con 
of large, irresponsible moneyed corporations might endanger the liber- 
ties of the country. Their political faith was that gold and silver 
constituted the only true standard of value and was the only currency 
known to and contemplated by the Constitution of the United States. 
While it is true that eminent statesmen differed on the question of 
constitutional power to charter a bank, all of them, from Alexander 
Hamilton to Andrew Jackson, including Daniel Webster himself, 
believed and argued that Congress no power to substitute 
paper or anything else for coin as a tender in payment of debts and in 
discharge of contracts. Had this orthodox faith of the fathers been 
adhered to, what financial distress and loss of property would have 
been spared from panics inaugurated by a fluctuating, deranged, depre- 
ciated e what an amount of debt would have been spared the 
country 

Our present national-bank system sprung from and was the direct 
outgrowth of the late rebellion. Its founder acknowledged it as a 
war measure, not sanctioned in peace by the Constitution. Congress 
has solemnly pledged itself to use all means and take all necessary 
steps for a prompt redemption of this pore currency. Nine years 
have 3 since the cessation of hostilities, abundant harvests 
have blessed the labors of our people, and yet Congress is urged at 
this session to increase the volume of greenbacks and national-bank 
currency without providing means for its redemption in coin. 

I felt constrained to resist this proposed inflation. I was at all 
times ready to legalize to the amountof twenty-six millions of green- 
backs illegally put into circulation by the late Secretary of the Treas- 
ury and keep them in circulation. I favored a redistribution of the 
circulation of greenbacks upon the basis of wealth and Population 
and desired a transfer of fifty or sixty millions from the t to the 
South and West. I desired a reduction of the tax upon the circula- 
tion of State banks fromits present unjust standard to that imposed 
upon the national banks, J could not and will not cast a vote to in- 
flate the currency of national banks, nor could I vote for free banking 
except on a basis of redemption in gold andsilver. Ihave been com- 
pelled to differ in my votes on this question from many of my friends 
in the South and West with whom I am accustomed to act, Wehave 
been led to different lines of action from a conviction of duty. 

I have been severely criticised for my course. I pass it by. Every 
public man is subject to criticism. I have been charged with open 
inisrepresentation of my constituency in my votes on the currency 
question. I haye received no such expression of the popular senti- 
ment in Kentucky as enables me to say whether my constituency ap- 
prove or disapprove my course in resisting inflation. I am proud to 
say I have received neither in the democratic press of my State nor by 
private letters any proof of such popular disapprobation. 

I have in every vote which I have given on this currency question 
followed old democratic landmarks illustrated by Jefferson and Jack- 
son in their adherence to a sound, fixed stan of value. While I 
have not sought to hasten as eedy resumption of specie payments or 
given any vote looking to 52 75 an immediate result because I did not 
wish to produce sudden contraction, I have, upon the other hand, 
sought steadily to prevent an inflation of the currency in irredeemable 
paper or free banking on a paper basis, but preferred quietly to hold 
to our present position, which I trust will lead to specie resumption 
during the next three or four years. 

Mr. ident, the people of Kentucky have a large experience on 
the subject of a depreciated paper currency. They are not easily 
persuaded that one paper depreciated dollar can be converted into 
two dollars by cutting it into two parts. Their native sense tells 
them that the value of a currency is to be measured by its 3 
capacity on a standard of gold and silver. They will not be deceived. 
They know that the laboring masses have the deepest interest in a 
sound, stable currency convertible into specie. 


Whatever it costs to convert the depreciated paper money received 
by the producer or laborer into specie is a loss to that extent upon 


them. The greater the excess of our paper circulation above the busi- 
ness wants of the country the greater the depreciation of our paper 
currency below a specie standard. It is this excess which I desire to 
avoid. The only test of an excess of circulation is to be found in the 
fact that our greenbacks or paper promises to pay twenty or one hundred 
dollars can only be cashed the laborer or producer who receives 
at one hundred cents on the dollar at eighty-eight cents. An Ameri- 
can dollar should buy a silver dollar in England, adding the cost of 
transportation, because the laborer received it here as asilver dollar, 
But take our greenbacks to England and (outside of the cost of trans- 
portation) they would be received by labor for its purchases there at 
a fraction of a little over cighty-five cents. The producer or laboring 
man would by 1 experience learn where the loss would fall. 

But besides I am opposed to any increase of the power of the 
national banks. Never have the warnings of Andrew Jackson against 
the danger of colossal moneyed corporations appeared more prophetic 
than at this hour. Let those who desire-to avoid these dangers take 
care how they add to or increase the power of these national banks. 
If we are to inflate at all let us adhere to the greenbacks, and not 
entail increased taxation upon the people by increasing national-bank 
circulation. 

But I have been inadvertently drawn from my purpose, which was 
simply to explain the conference report. The . a 
transfer of fifty-four millions from the East to the South an est 
when the business need of the latter shall require it, is a matter so emi- 
nently just and equitable and so often voted by Senators from every. 
section and of opposite opinions, that there would seem to be no 
sible objection to that. Upon the rhs ie of the twenty-six millions 
of greenbacks, the circulation of which is legalized by this report, I 
have already said all that is necessary. 

I think the repeal requiring redemption in New York will be found 
to work well in practice. So long as the banks were required to re- 
deem in New York they were compelled to keep a certain portion of 
their circulation there. During the panic of last September I am 
quite sure that some of the strongest banks in Cincinnati and Coving- 
ton were unable to get any of their circulation deposited with the 
banks in New York for redemption, but had to go through upon mere 
certificates of the New York banks. 

The conference report sought to embody only these propanoa as 
a whole which in the protracted discussions of the past few months 
seemed in the Senate to have been generally concurred in. 

The report is not subject to the criticism that if it be to 
the Secretary of the Treasury must keep out the whole of the 
three hundred and eighty-two millions. There is nothing in this 
objection which deprives the Secretary of the Treasury of keepin 
always that safe working balance which pradence and experience wili 
ever suggest and demand. And the words of the amendment, that 
no part of the three hundred and eighty-two millions shall be regarded 
as a reserve, are not opposed to or inconsistent with that working 
balance. As the Senator from Ohio [Mr. SHERMAN] justly said, the 
word “reserve” isatechnical term in the banking act, anddoes not and 
cannot by any just construction apply as a restriction upon any safe 
working balance which every Secretary of the Treasury always and 
necessarily must keep on hand. 

Mr. President, while I am op to inflation, in every vote I have 
given I have sought to avoid the evils of a suddenly diminished cir- 
culation. The committee gave up free banking because such a sys- 
tem demanded a gold basis, or a fixed day at short date for resump- 
tion of specie payments. That might, and possibly would, have led 
to sudden contraction by the banks by a refusal of renewals and in a 
Peres for resumption, 

They gave up aconvertible bond at low interest because it could not 
command ae concurrence. I hope the report will be concurred in. 

Mr. THURMAN. Mr. President, in a very early part of this session 
I expressed the opinion that what we ought to do was to redistribute 
a portion of the national-bank currency. I was very much of the 
opinion that that was all we should do, and I am confirmed in it by 
the report of this committee of conference. I shall vote for ing 
to this report. I believe it is the best thing that we are likely to 
ree upon. In fact, if it be rejected, nothing will be effected by 

ongress. 

Objection has been made on account of the abolition of the reserve 
on circulation ; but I think practically this provision for keeping 5 
per cent. in the Treasury ia allowing notes to be presented there 
and redeemed in greenbacks will prove in practice more efficient than 
the present circulation reserve. That is my firm belief. At present 
there is no such thing as the redemption of bank-notes. They are not 
presented because you cannot assort them and go off hundreds of 
miles to get greenbacks for them; but under this provision, although 
it will impose some pretty onerous duties on the Treasury Depart- 
ment, there will be a practical redemption of bank-notes to a very 
considerable amount in greenbacks, and as those greenbacks may be 
made to appreciate in value and come nearer to specie, so will this 
redemption become more common and be of more value. 

Without taking up the time of the Senate on this subject, and with- 
out certainly saying that this bill is just what I would have it to be 
if I had the making of the law, for it is not—and perhaps what I 
would wish would not suit anybody else exactly—I say that in my 
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judgment the bill which is now reported contains but little or no evil 
and may be productive of considerable good; and as it is the last 
chance we have of ing upon anything I have come to the con- 
clusion that I can and ought to sustain the report. 

Mr. MORTON. Mr. President, I shall vote for this report as bein 
the best thing we can get at this session, and the only thing; but 
do not support it as the full or complete measure of justice or as at all 
meeting the public demands and exigencies, and in nowise as a 
settlement of the question which is before the country. The question 
is to whether the monopoly feature of the national banking oam 
shall be abolished, as to whether the legal-tender act shall ro- 
T and all questions coming in that purview are left to the future. 

vote for it as a matter of imperfect and very tardy justice. As a 
measure of distribution it comes just twenty-five millions short of the 
amount required for a full redistribution, as shown by the report of 
the Comptroller of the Currency. Any measure of distribution ought 
to be a one, and there is no good reason why this should not 
have been a full one, Ag ee 

But, Mr. President, there*are some good features about this bill 
aside from the question of dotair Justino to States that have been shorn 
of their proper proportion of banking facilities under the original 
basis for the distribution of that currency. The best feature about 
this bill is the one that was criticised by the Senator from Vermont, 
that it abolishes the reserve on circulation. That is a cast-iron reserve 
the banks being required by law to keep if at all times without regard 
to demand, without regard to panic or anything else. ; 

Mr. EDMUNDS. Does the Senator mean to say that that is the 
present law; that they are bound to keep this reserve at all times? 

Mr. MORTON. They are bound to keep a reserve on circulation 
equal to a certain amount, and if it is ever diminished they have got 
to make that ap f 

Mr. EDMUNDS. O, yes; that is another thing. i : 

Mr. MORTON. I do not say that they would have to keep it up in 
advance. I mean that when they pay it out they have got to make 
iċ up under the law immediately. r 

Mr. EDMUNDS. Precisely. That is another thing. The Senator 
stated that they were bound to keep it at all times and against all 
demands. I thought that the present law was that they were bound 
to keep it and not loan it, to have it ready to meet demands on them 
for their circulation or for their deposits, and when it gets below 
they are bound to make it up again. - 

Mr. MORTON. Istated what I meant by it, and I do not think my 
friend misunderstands me. I stated that this was to be kept as a cast- 
iron reserye without regard to panic and without regard to deposits, 
a reserve of 15 per cent. in country banks on circulation and of 25 per 
cent. in the emption cities. There never was any good reason for 
it. Practically the banks are not called upon to redeem, for the rea- 
son that there is but little use in redemption. Bank-notes are so good 
that people do not care about having them redeemed. There is no 
use in going to that trouble. The bank-notes are perfectly secured 
by tha hood deposited in the Treasury of the United States, and the 
people have entire confidence in the currency. It is not the case of 
an old-fashioned bank-note, where the people were never certain that 
the bank had the gold to redeem. 

That law now requires the banks to keep 15 per cent. of reserve on 
circulation, which just to that extent diminishes their capacity to ac- 
commodate the people. Three-fifths of the reserve of country banks 
may be kept in the cities of redemption. What has been the practi- 
cal effect of that? That while two-fifths had to be kept locked up in 
the vaults of the bank under the law, being 6 per cent., three-fifths or 
9 per cent. the banks were compelled to send to other cities and loan 
there asa deposit, getting only 4 per cent. on it, while the people in 
their neighborhoods were deprived of the use of that money as a 
matter of accommodation. The people in the cities got it, and the 
banks used to loan it at 4 percent. instead of being allowed to loan it 
as they would their other funds, at the current rate of interest. This 
bill corrects that evil, so that the banks may now keep the whole of 
this money at home to loan to the people in the neighborhood without 
being required to send three-fifths of it off to a distant city. 

The effect of the abolition of reserve will be, as I am advised, that 
in busy seasons of the year, say when the crops are to be moved, it 
will set free and put into circulation some $31,000,000 of legal-tender 
notes that the law now requires the banks to keep locked up in their 
vaults. It is a practical measure of relief, it is a practical measure of 
expansion to that extent. 

far as my own State is concerned this bill will afford to her I 
resume but very little relief. She may get half a million under it. 
do not know what the calculation will be. She may get even less 

than that, because she has come up within several hundred thousand 
dollars of her technical proportion under the original basis of ap- 
portionment made out ten years ago. In the mean time the State has 
grown enormously. No State is growing faster according to her 
population, or developing more rapidly; and yet there were before 
the panic from twenty to forty localities in my State that needed 
tanks and will need them and will be glad to have the opportunity of 
establishing them, if the law allows them to do so, whenever the 
times shall improve a little. This bill does not afford much relief to 
my State so far as increased areca capital is concerned. So far as 
Ohio is concerned I presume she will not get a dollar under this bill, 
and some of those States that really need banking facilities, which 
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are among the most progressive and growing States, will get no 
relief; but such States as Illinois, Missonri, Tone, 8 inne. 
sota, and all the Southern States will have a large portion of the 
circulation allotted to them that they cannot now get. To that 
extent justice will be done to them and relief will be afforded to 
them. But so far as other States that need circulation almost or 
quite as badly are concerned, they will get little or none under it. 
So = as they are concerned, therefore, the question is simply post- 
poned. 

Now I want to say a word in regard to the qnestion made about 
the Treasury reserve. One of the good features of this report is that 
it abolishes what is called the $44,000,000 reserve. It destroys that 
idea. What was that idea? That there were $44,000,000 in the Treas- 
ury, the difference between $356,000,000 and ,000,000, that might 
be issued when needed, and when the pressure had passed by should 
be taken back into the Treasury, and if you please canceled in the 
Treasury or laid away as reserve, and not as a part of the working 
balance. That is entirely separate and distinct from the idea of a 
working balance. When the panic began the Treasury had a work- 
ing balance of about $13,000,000 that was wholly distinct from the 
reserve, and the Government did employ, I believe, the entire work- 
ing balance in the purchase of bonds, commencing about the 20th of 
September, and the working balance was expended in that way. But 
afterward, when the revenues ran short, the reserve was brought out, 
not as a part of the working balance, but as a reserve, entirely inde- 
pendent of the $26,000,000 afterward issued. The theory was enter- 
tained by the Secretary of the Treasury, and it has been lately re- 
stated in the President's veto message, that this was a balance to be 
preserved, kept on hand for emergencies, so that under that theory 
the Secretary of the Treasury could contract the currency in cirenla- 
tion, independent of the necessary working balance of ten or fifteen 
millions, with the first surplus revenue at his command to the amount 


,of $26,000,000, That is a perpetual threat hanging over the country. 


That power is taken away distinctly by this bill. Therefore the fear 
of contraction resulting from taking back into the Treasury the 
$26,000,000 of the $44,000,000 reserve has been taken away. 

I chall for the reasons I have given support the bill, but not as a 
settlement of the nt question. 

Mr. BUCKINGHAM. I should like to inquire of the Senator from 
Ohio the effect of the third section of this bill. It provides a new 
way for redemption. I want to inquire what the effect of that plan 
of redemption will be upon the exchanges of the country. 

Mr. SHERMAN. I do not think it will have any effect, except this: 
The first effect of if will be to bring in all the worn and mutilated 
bank-notes, of which it is estimated there are nearly $100,000,000, 
nearly a third of the whole amount of circulation, unfit for use. We 
endeavored by a law of last winter to get it in, and failed because the 
banks did not make the requisite application. Under this third sec- 
tion that currency will all come in and be exchanged for new notes 
of the same banks. I do not think it will make any difference in the 
exchanges. 

Mr. BUCKINGHAM. Is it not a fact to-day that there is no cost 
on exchanges between one section of the country and another? 

Mr. SHERMAN. Ido not think this will make any difference in 
that respect. 

Mr. BUCKINGHAM. Is not that a fact to-day ? 

Mr. SHERMAN. That is now the fact. 

Mr. BUCKINGHAM. It being a fact that there is no cost to any 
party in making exchange between one section of the country and 
another, the question arises, why is that? I think it is because you 
have adopted the present system of bank-note redemption in the dif- 
ferent business centers of the country, and they all settle in the 
centers of commercial business. 

Mr. SHERMAN. I fear I misunderstood the question. The Sena- 
tor asked if there was no difference in the rate of exchange now. 
There is not on bank bills, but there is on money certainly. Ex- 
change on Saint Louis and Cincinnati and Cleveland is at a little 
premium. I thonght the Senator confined his question to bank-notes. 

Mr. BUCKINGHAM. It is a fact that there may be at times adif- 
ference in the cost of exchange between New Orleans and New York 
and other sections of the country. 

Mr. SHERMAN. It is so between New York and every city almost. 

Mr. ALCORN. It is very rare indeed to find exchange at par in 
any portion of the country. It is nearly always either at a premium 
or a discount. E 

Mr. BUCKINGHAM. I understand that; but at the same time I 
understand that bank-notes are of equal value in all parts of the 
country. Let me put this question, then, to the Senator from Ohio: 
if you adopt this system of redemption will bank-notes be of equal 
value in all sections of the country ? 

Mr. SHERMAN. Certainly. Bank-notes in every portion of the 
country can be sent to Washington and here be redeemed. As a 
matter of course, as every bank is bound to receive the notes of every 
other bank, there can be no difference in that respect. It may bu 
possible that if bank-notes should accumulate in New York or any 
other place largely, they would be sent to Washington for redemp- 
tion in greenbacks. 

Mr. BUCKINGHAM. Will not then a bank-note in Saint Louis or 
Cincinnati be worth as much less than par as it would cost to trans- 
port it from Saint Louis or Cincinnati to the Treasury ? 
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Mr. SHERMAN. I think it is so now. Sometimes greenbacks are 
ata premium over bank-notes because of the difficulty of redemption. 

Mr. BUCKINGHAM. Not on that amonnt, I believe. 

Mr. SHERMAN. It is because it is practically impossible to assort 
the notes of the various banks and present them to the proper bank 
for redemption. 

Mr. BUCKINGHAM. My own idea of this section is that if it be- 
comes a law and the system of bank redemption should ever be of 
any value sothat you could exchange a bank-note for coin, you will 
finda great difference in the exchanges, much to the injury of the 
commercial interests of the county. 

Mr. MORRILL, of Vermont. I wassomewhat surprised to see with 
what cordiality my friend, the distinguished Senator holding the 
place of chairman of the Committee on Finance, walks up to this 
report of the conference committee. 

Ir. SHERMAN. There is not a word in this bill but what my 
friend from Vermont himself has cordially and heartily consented to 
report as I understand. 

Ir. MORRILL, of Vermont. The Senator is mistaken. 

Mr. SHERMAN. What part is there that the Senator has not 
agreed to! 

Mr. MORRILL, of Vermont. It makesa mighty difference whether 
these provisions are coupled h others or not. These provisions 
might be accepted if they were coupled with some others looking 
toward specie resumption. I understand that the Senator from Ohio 
has from the outset called our attention over and over again to the 
duty, to the pledges that Congress was under of looking at the earli- 
est practicable time fora resumption of specie payments, Now, thereis 
not one word, syllable, or sign of specie resumption in this proposed 
conference bill. 

Mr. SHERMAN. Because I cannot get a majority of both Houses 
of Congress to agree to specie resumption, shall I therefore refuse to 
vote for every bill on the subject of banking and currency? I ask my 
friend from Vermont whether he himself did not vote for this redis- 
tribution bill when we reported it early in the session, separately and 
by itself? 

Mr. MORRILL, of Vermont. To that part of the present report I 
make no objection, and I should vote for it cheerfully separate and 
distinct or coupled with anything else to which there were no valid 
objections. 

Ir. SHERMAN. Ias the Senator not voted for and does he not 
agree to this mode of redeeming bank-notes in greenbacks in Wash- 
ington at the Treasury ? 

Mr, MORRILL, of Vermont. But whenever I have voted for that 
it has been coupled with other provisions looking toward specie re- 
sumption, In the former bill where these provisions were inserted 
there was a positive provision for the redemption of the legal-tender 
notes to the amount of $82,000,000. All that is now left out. But, 
Mr. President, I am quite aware that Senators, after having a subject 
of this kind long before them, having debated and discussed the mat- 
ter until every one is weary of it, are oftentimes contented to accept 
a very crude and even distasteful bill. Like some young gentlemen 
who propose aud get refused three or four times, they are at last quite 
ready to accept something far less attractive than that they sought in 
the first instance. 

Now, Mr. President, I desire to call attention to the second section 
in relation to the reserves. The Senator from Ohio farthest from me 
(Mr. THURMAN] seems to think that this will operate so as to be as 
great a burden upon the banks as it would be to have the entire 15 
per cent. reserve. I differ with the Senator from Ohio. ‘There will 
be nothing redeemed at the Treasury Department except old, worn, 
and ray A bills. That is all that will be done in the way of 
redemption so long as we are not to reduce the volume of legal-tend- 
ers and no steps are taken toward specie resumption. Under such 
circumstances, of course the entire amount of reserves save what is 
deposited at the Treasury of the United States will be at once let 
loose and thrown upon the conntry, and, as the Senator from Indiana 
has properly said, it is to that extent so much expansion. I thought 
that many Senators here were pledged that they would not go for 
anything in the way of positive expansion, and it is obvious to us all 
that this must result to that extent in so much direct expansion. 

Mr. MORTON. I would call the Senator's attention to the fact 
that the 5 per cent. in the Treasury is not a part of the reserve on 
cireulation, but to be counted as part of the reserve required by law 
© be kept on deposits, so that the entire reserve in circulation is set 

ree. 

Mr. MORRILL, of Vermont. That is the way I understandit. But, 
Mr. President, there is another provision in this bill, and that is in 
relation to the $382,000,000 of United States notes. That is now to 
le the legal amount of legal-tenders that are to be issued and kept 
in circulation. Here again is another large amount of positive cx- 
pansion, to the extent of perhaps 326,000,000, I understand, per- 
haps not by authentic information, but at the same time I have heard 
that a considerable number of millions of the $26,000,000 that were 
outstanding have been redeemed and are now in the Treasury. This 
provision will require that even what has been redeemed for the last 
month or two shall be reissued. 

Mr. WRIGHT. Will the Senator from Vermont allow me to ask 
him one question ? 


Mr. MORRILL, of Vermont. Certainly. 


Mr. WRIGHT. Iwill preface it by stating that I understand that 


the $26,000,000 at one time was issued, and therefore the maximum 
volume outstanding was $382,000,000 at one time. The amount over 
$356,000,000 was issued either legally or illegally. If it was illegal, 
then it was improperly ont; but it was issued undera claimed power 
of the Secretary of the Treasury to issue it. That being so, and the 
Department putting that construction upon the statute, is it not bet- 
ter that we settle this thing one way or the other and say what shall 
be the legal volume of ontstanding legal-tenders? That is all it is 

roposed to do in this section, to settle the question so that the 
Treasury cannot legally, according to the Senator’s theory, issue more 
of this money. It kas been outstanding; it is outstanding yet, as far 
as I know ; and we merely say that that shall be the volume. 

Mr. MORRILL, of Vermont. It is of course better to settle the 
question, but it is far better that it should be settled right. I never 
had a doubt but what that was issued improperly, to say the least. 

Mr. THURMAN, Will my friend allow me to make a suggestion? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. THURMAN, The Senator, if I apprehend his remarks aright, 
says that this bill would liberate some of the nbacks that are - 
now in the Treasury, some of the $26,000,000 that were issued last 
fall, and that have now found their way back to the Treasury. Pray 
how can they get out of the Treasury unless there is some debt to 
pay; and if you do not pay debts with these greenbacks, what do 
you pay the debts in? 

Mr. MORRILL, of Vermont. They could get ont of the Treasury 
in various ways besides paying for our current expenses. They could 
be set apart as a portion of the sinking fund. 

Mr. President, there is a confession on the part of the Senator from 
Indiana that entirely justifies me in voting against this conference 
report. He has announced that it is not a settlement of any of the 
questions here 88 8 as to the matter of justice in the redistribution 
of the banking circulation held by States now having anexcess. Under 
these circumstances, as this proposition takes no step toward specie 
resumption but seems to banish it entirely for the present and for the 
future, and instead largely provides for inflation, I feel that I cannot 
vote for the bill. 

There is one thing more in relation to the last section. It seems to 
me that this provision for a redistribution of $55,000,000 ought to 
have had some limitation; that this threat over the banks of the 
North and the East should not be held as a perpetual terror over 
them; that if the States deficient in banking capital should not 
call for it say within two or three years, that after that time they 
should be required to forever hold their peace. I am quite willing 
to give the States that are deficient an opportunity to take anyamount 
of banking capital that they desire, rather than to flood the country 
with irredeemable paper; but I do think that it is unfair to hold this 
measure impending forever over these banks in the North and East be- 
cause they cannot properly do business and risk the withdrawal of 
their circulation at any moment. They cannot safely discount the same 
class of paper; they must only discount paper on call; and under such 
circumstances it seems to me that it is very unfair not to fix some 
time when this provision shall expire. 

I do not desire to discuss the question at length. We have had a 
sufficient amount of discussion upon it heretofore, and but for the 
provisions in the bill which provide for at least fifty or sixty million 
dollars of actual expansion, I should most certainly have voted for it. 

Mr. EDMUNDS. Mr. President, the Senator from Indiana is quite 
right, as he generally is, when he says that this is to be taken, not 
as a finality, not as what the country requires, but as a mere tempo- 
rary expedient, if I did not misunderstand him. Of course, those who 
are to vote for this bill do not expect that the subject of paying the 
debts of this country, as it was promised they should be paid, is 
going to be put forever out of view by the passage of this measure 
which has not anything to do with it. I suppose the Senator means 
something more; that is, he meansthat those people like himself who 
are in favor of having more promises to pay before we redeem those 
that we have already put out, are not to regard this as a finality. So 
be it, Mr. President. That question ought to be in order at all times 
until it is finally settled. But I can do him the justice and the com- 
mittee the justice to say that I do not think this particular report 
touches that question either way. It has been found that Congress 
could not harmonize its views in respect to the other question, and 
that it can, as is supposed, on this precise one of banking alone. 

The Senator has said that as this is a Dill only for redistribution, 
it is an act of tardy justice to States that were shorn—that was his 
language—of their just proportion of banking facilities. What were 
the shears that clipped that wool? Was not there freedom in Indiana 
when the act of 1864 was passed? What prevented the people of 
Indiana from having their share? Were they excluded by military 
power? Were they excluded by any illegal action of the Secretary 
of the Treasury, or by any undue haste on the part of anybody? 
Not at all. They were not shorn, Mr. President. They had offered 
to them an opportunity to engage in the bnsiness of banking by fur- 
nishing capital to assist in carrying on the war. They did not furnish 
the capital to assist in carrying on tbe war in that way because they 
did not choose to doso. They did everything they thought patriot- 
ism required to assist in carrying on the war and they did it nobly 
and bravely and well; but it did not appear to them that it was for 
the interest of capital in the State of Indiana to engage in that par- 
ticular business. It was otherwise occupied, more profitably to them. 
Therefore I must respectfully dissent from the judgment of the Sen- 
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ator from Indiana that the people of his State or of any other State 
were shorn of any part of thiscirculation. As I live ina wool-growing 
State, according to our notions of shearing it is taking a fleece off an 
animal that already has it; and therefore I do not think the Senator 
is right in the imputation, because it amounts to that, of robbery, 
shearing, that there have been circulations denied to the people of his 
State and the West by the people of the East or anywhere else. It is 
incorrect. Perhaps it was only a flourish of speech, and designed only 
to say that the people of the West did not obtain the amount of bank- 
ing facilities which they were then entitled to and might have had 
had they chosen, and which they are now, as it is supposed, ready to 
take. it that is what the Senator means, very well; but if he means 
the people of Indiana or of any other State to believe that the people 
of the ee States have been shearing their brothers in the West 
of either circulation or rights, then I beg the Senator from Indiana 
to believe that I totally disagree with him; that the law and the his- 
tory of these transactions is the other way. That, to be sure, does 
ap touch the question much of what we are willing to do and what 
olight to be done now. I only refer to it to repel what might be im- 

lied from the phrase which the Senator from Indiana chose to adopt 

n describing what it appeared to him had been the state of affairs. 

Mr. President, the question recurs, not whether the West shall now 
be entitled to take its proportion of banking circulation if it has the 
capital that it chooses to employ in it, because everybody agrees to 
that, not that they have an innate right to do now what they declined 
to do then, but so far as my constituents are concerned, out of good 
will and good feeling, we are ready to give up the full proportion 
that our friends in the West may want to make the thing even now, 
although we are far from seeing it as the Senator seems to do, that 
we committed any wrong on onr friends in Indiana or elsewhere in 
taking banking circulation at the time and in the way we did. But 
that has gone by. The question to which I adverted was, and upon 
which solely as it respects this subject I vote against this conference 
report is, that it violates the fundamental principle upon which the 
national banking act of 1864 was foundeti—the fundamental bank- 
ing principle I mean—which was to furnish what is called a sound 
system of banking to the people of this country. 

The Senator from Indiana says that we get rid on this question of 
the reserves of the banks, of a cast-iron reservation or rule which had 
no elasticity, and therefore had no value to accommodate itself to the 
circumstances and the pressures of occasion as it should arise. Is the 
Senator right about that? Is he right in saying that this money so 
held in reserve could not be paid out? The Senator is not right; he 
is wrong. It could not be paid out upon loans, but it could paid 
out either to meet demands for redemption of circulation, or, what is 
more to the purpose so long as the credit of the Government is good, 
to meet demands by daily depositors, so that tbe mechanic who in a 
panic wishes to draw his funds from a bank where he has deposited 
them for safe-keeping might be able to go to that bank with some 
probability that the ate ad directed the bank to keep itself in such 
a condition that it could meet the demand he was to make upon it. 

Now, Mr. President, in order that there may be no misunderstand- 
ing about this subject, I ask the Secretary to read the first part of the 
thirty-tirst section of the national-banking act. ; 

The Chief Clerk read as follows: 

Sec. 31. And be it further enacted, That every association in the cities hereinafter 
named shall at all times have on hand, in lawful money of the United States, an 
amount equal to at least 25 per cent. of the aggregato amount of its notes in circu- 
lation and its deposits; and every other association shall at all times have on hand, 
in lawful money of the United States, an amoant equal to at least 15 per cent. of the 

te amount of its notes in circulation, and ofits deposits. And whenever the 
lawfal money of ee in any of the cities hereinafter named shall be be- 
low the amount of Pine cent. of its circulation and deposits, and whenever the 
lawful money of any other association shall be below 15 per cent of its ulation 
and deposits, such association shall not increase its liabilities by making any new 
loans or discounts otherwise than by discounting or purchasing bilis of exchauge 
paan at sight, nor make any dividend of its pona until the required proportion 
ween the amount of its outstanding notes of circulation and deposits 
and its lawful money of the United States shall be restored. 


Mr. EDMUNDS. The Senator from Indiana will see and the Senate 
will see that the very object, the literal object of this provision in the 
bank act of 1864, which then met the approval of everybody as being 
one of the cardinal securities of this bankin php Babee that this 
percentage of reserve should be held available for the purposes of 
meeting demands upon the deposits in the bank and upon its circu- 
lation, and that the bank was not forbidden to pay it out for these 
purposes. It was only forbidden to make loans and discounts when 
the amount of its lawful money should have gone down to that mini- 
mum, and was required to continue to pay it out to depositors and 
to ple holding its bills until the last dollar of it should be gone ; 

and yet the Senator says that this is a cast-iron regulation that really 
locks up that amount of money and keeps it there so that the com- 
munity cannot have benefit from it! Iam amazed at the statement 
of the Senator. I am sure he must have forgotten how carefully the 
thirty-first section of this act of 1864 provided for a reserve of this 
money to meet the demands made from day to day upon it by its 
depositors and bill-holders when a pressure in the state of affairs of the 
country should require the people who had deposited money to get 
their money out in order that it might be paid upon their debts. 

Mr. MORTON. Will the Senator allow me a word? 

Mr. EDMUNDS. With pleasure. 

Mr. MORTON. The section quoted by the Senator exactly carried 


out the idea as I expressed it. If the reserve on the circulation is 
impaired by drafts upon it for redemption, it must be made good. If 
the reserve on deposits is impaired, that is to be made good; but as 
the reserve on circulation has never been imp and is not likely 
to be impaired by drafts upon it for redemption, therefore it has been 
in contemplation of law a permanent reserve. That is what itis now. 
It carries ont my idea, I think, precisely. 

Mr. EDMUNDS. Iam very sorry that the Senator does not under- 
stand this section yet. I beg him to be kind enough to take the 
statute and to run his eye over it. He will then see that the statute 
does not make a reserve for circulation and another reserve for deposits; 
it is one single reserve. I wish to have the Senator hear me, because 
I know if I can convince him, then I shall have convinced all, and 
that when I conquer Cæsar I shall have captured Rome. There- 
fore, I hope I be excused for asking the Senator to give me the 
honor of his attention for a single moment in reply to his own ques- 
tion and his own observation. 

Now, I beg the Senator to look at the statute and he will see that 
there is not one reserve for circulation and another for deposits. There 
is one single reserve, a totality, an entire sum of 15 per cent., made up 
of two elements. Fifteen per cent. of the circulation, supposing that 
to be $100,000, and 15 per cent. of the deposits, supposing them to be 
$100,000, is a reserve o „000. Thassum of money—not 15 per cent. 
to answer circulation and 15 per cent. to answer deposits, but that 
total sum of money equal to 15 per cent. both of circulation and de- 

its, is to be hel ainst all loans and subject to the demand of the 
depositors or to the demand of the bill-holders, as the case may be. 
95 suppose, as the Senator says, the bill-holder does not come at 


Mr. MORTON. If the Senator will allow me 
Mr. EDMUNDS. My friend will pardon me until I answer this 
urstion first. What then? Then there are $30,000 in bank which 
the bank is authorized and directed to hold to answer deposits, and 
the bank would be bound to pay out every dollar of the $30,000 on the 
demand of its depositors, and could not loan a cent of it whenever the 
time came when the depositors came and demanded the money; and 
if there was no demand from the bill-holder, so much the better for 
the depositor. 

Now I will hear the Senator from Indiana. 

Mr. MORTON. I was going to suggest that the Senator's rule 
holds out the same idea. It uires under the law a reserve in the 
Treasury of 15 per cent. for circulation, and as long as the bank 
circulation is outstanding the bank is required under the law to keep 
that amount of reserve on circulation, and if it is found to be im- 

aired it is to be made good under the section which my friend read. 
Now, what difference does it make ? 

Mr. EDMUNDS, Let me ask the Senator a question, and then he 
can tell me the difference, or tell the Senate. Suppose a bank has 
$30,000 of reserve and $100,000 of deposits. There is no demand by 
the bill-holder at all. A panic occurs. The depositors ran in and 
draw their money from hour to hour until the bank has got down to 
$15,000, Is it lawful for the directors and the president of the bank 
to say to the depositors “ We cannot pay you any more; this other 
$15,000 we have got left is for the bill-holder ?” 

Mr. MORTON. No, sir; it isnot lawful, because they are bound to 
pay all their debts, and have no right to repudiate as to any part of 
t 


em, 

Mr. EDMUNDS. So they are; and therefore if it is not lawful for 
them to hold on to that $15,000, it is their duty to pay it out. If they 
do pay it out the depositor gets it and applies it to his debt. That 
is precisely as I understand it in the East—I do not know how it is 
in the West—what a bank is instituted for, for the purpose of pay- 
ay, baok the 2 13 Se the depositors when they call for it. 

r. MORTON. me ask my friend, is the liability of the bank 
confined to the extent of the reserve, so that when the reserve is 
exhausted if need not pay ay longer? 

Mr. EDMUNDS. Notat all, 

Mr. MORTON. That answers the whole question. 

Mr. EDMUNDS. It may answer it to the comprehension of the 
Senator ; that is his affair; but whether it will answer it to the com- 

rehension of honest and intelligent men is another question. The 

ank is bound to pay everybody; no one disputes that. The Senator 
mistakes the means for the end. We are on the question of meaus 
and the question is whether we shall authorize a bank to spread all 
its money by loans, or whether we shall uire the bank to kee 
some portion of it to meet those people who have loaned money to it 
and not to accommodate those people who wish to borrow money from 
it. Can the Senator see the difference between those two cases? I 
assume that he can. If he can, then I take it we have the case pre- 
cisely where I put it to him before, that this statute is intended to 

reserve the public who are the depositors, so that they may have some 

ope to that extent in a time of pressure and panic of going to the 
bank and getting the little funds they had deposited; and the statute 
provided for both classes of the creditors of the bank, the bill-holders, 
and the depositors. The bonds de tedas the Benator has said, 
ordinarily furnish security forthe bill-holder and he dəes not go 
for his money upon his bill. Whatthen? Then there is just so much 
more money left on deposit in the bank which it is not authorized to 
loan; that the depositor has, if the bank is honest and pays it to 
him, to draw against to keep up his own credit. 
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That being the state of the case, this bill as reported by the con- 
ference committee turns around and says: We have been proceeding 
upon a false principle of banking all the time; when we have re- 
quired that a bank shall hold itself strong, as we call it, by law to 
meet any run upon it, we have made a mistake; we will diminish by 
one-half, or by two-thirds, or by nine-tenths, as the amount of de- 
posits may make it, the security that the depositor had before for 
the return of his money; we will authorize the bank to loan every- 
thing that is left with it, capital, e and all down to 15 per 
cent., and that is all the sum of money that we will require the bank 
to keep to meet the demands upon it in the time of a run. Where is 
your depositor? He has not . by the bonds left in the 

reasury. When he goes for his money the bank tells him“ Con 
authorized us to loan all the money you left with us except 15 per 
cent., and it is gone.” The bill-holder turns around and says, “I 
have got my security; I am all right;“ but the Sonton instead of 
having, as the law now gives him, this chance at per cent. of the 
capital as well as of the deposits of the bank, is by this bill shorn (to 
borrow the expression of the Senator from Indiana and rightly apply 
it) of one-half of the security that the existing law has provided for 
him, in order that the bank may push out its loans and encourage 
enterprise and speculation, as it is called, until it has got nothing to 
meet its deposits but its bills receivable; and let me ask Senators 
what bills receivable are good for in a moment of panic? Of what 
value were the bills receivable of the banks on the 23d of September 
last, if that was the day, and for a month afterward? 

Mr. SHERMAN. They were of as much value as the reserves on 
circulation, because they were deposited in New York and could not 
be drawn upon. 

Mr. EDMUNDS. The Senator is a little mistaken there, although 
he does not answer the question. He says they were of as much value 
as the reserves. Does the Senator mean to say that the deposits in 
the banks of New York were not more secure than the general loans 
of the banks? 

Mr. SHERMAN. I know that the banks in Cincinnati whose de- 
posits were in New York could not draw their deposits until they did 
draw from their bills-receivable at home enough to maintain them- 
selves, and did actually resume pamens of their depositors be- 
fore New York paid a single 3 

Mr. MORTON. And it was so all over the West. 

Mr. EDMUNDS. Well, I know that in Burlington the banks were 
able to draw their deposits from the city banks and went on with 
their business. There is the difference between the two places. 
There is no criticism to be made upon that; Ido not speak of it for that 

purpose. I only say that in a general way—undonbtedly there are 
exceptions—the deposits of the country banks in the city ks dur- 
ing the panic were a more available resource to meet the demands of 
depositors than werethe bills receivable of the banks scattered all 
over the country. Neither of them was any too it must be ad- 
mitted; and I heartily concur in that part of this report which pro- 
vides that the country banks shall not keep their reserves in the 
city banks. I was never in favor of their doing that. If this confer- 
ence committee had reported that provision and had then left the 
reserve of 15 per cent. on the total capital and deposits, [should have 
said that they had made an improvement upon that conservative 
hand which legislation must have upon banking corporations and 
associations if they mean to protect the people, and would have given 
us a better banking system than we have now. 

But, instead of that, what the committee have gathered in one 
hand they have scattered like sand from the other. They have given 
away, in my judgment, that wholesome security for the poor people 
and depositors of this land, the an Sieg of whom deposit small sums 
of money in conntry banks, taking them all together—they have given 
away the wholesome and conservative security designed for and in- 
dispensable to their benefit, in order that there might be loaned out 
for purposes of enterprise and speculation every dollar that a bank 
had excepting this 15 per cent. of deposits. There is the objection ; 
and I prophesy, although I do not seek for fame on the ground of pro- 
phetic voice, that adopting this, as no doubt you will, and standing 
to it as perhaps you will, you will find when the next panic com 
and it certainly will come as we all know, that you have destroy: 
one of the chief securities that the creditors of the banksof this coun- 
try had; and you will then I think regret that you have aided by 
this degree in inflating enterprise and speculation at the expense of 
enabling depositors to draw from their banks on demand the sums of 
money which they have entrusted to them. 

That is what I fear. It may be that lam wrong. When I see the 
honorable Senators from Ohio and from Indiana shake their heads, 
so much fuller of the wisdom that comes from coin and from currency 
combined, I feel that there is great doubt about what I say; but 
when I look at the little human experience that I have had and the 
little human observation that I have had and the little that I know 
of the history of the principles of banking, I cannot help entertain- 
ing 1 for myself the opinion that by just the degree that 
you allow banking corporations to withdraw from their vaults the 
money which depositors have placed there, by that same degree you 
injure the security of depositors, and so by the same degree you injure 
the niggas eet Me which they are a part. 

Mr. THU. . Mr. President, I have heard with no little sur- 
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2 and more regret, the remarks submitted by the Senators from 
ermont. We have been fighting here for nearly six months, two con- 
tending parties—on the one side the inflationists, on the other side those 
who were opposed to inflation. Among those most steadily opposed 
to inflation were the two Senators from Vermont. They have told us 
from the first, they have said to the Sonth and the West “There is no 
necessity for inflation; there isno necessity to enlarge banking facili- 
ties; we can give you all the banking facilities you want by a redis- 
tribution of the currency, and we are ready at any moment to do it;” 
and now when for the first time we have a bill which can pass and 
become a law, which does redistribute the currency, and does offer to 
the South and the West their fair proportion of it, the Senators from 
Vermont are found opposing that bill. It is true they say they are 
not opposed to the redistribution feature of it, but how easy it is to 
find something to which to take exception, and if there is an excep- 
tion to be taken to every little feature that may be in this bill in or- 
der to destroy it, do those Senators believe that entire confidence will 
be placed by the country in their statement that they are in favor of 
or are willing to submit to this redistribution of the currency? We 
know that they are in earnest in what they say, but how will it be 
regarded ali over the country but that it was a hollow promise, a 
Bape held ont to the ear but never intended to be fulfilled? | 

Now, pray, what are theobjections to this bill? Certainly there are 
serious objections to it in my mind; it is not such a bill as Fwould 
have. But what, pray, are the features in it that are so seriously ob- 
jected to by the Senator from Vermont nearest me, [Mr. EDMUNDS, ] 
and who has taken nearly an hour to develop them here to the Sen- 
ate? Why, that this bill proposes to abolish what is called the reserve 
upon circulation, and that, says the Senator from Vermont, will 
lessen the amount of the reserve for the security of depositors; and 
he seems to be prodigiously alarmed lest depositors in national banks 
shall lose their deposits. hen did the national banks get so shaky ? 
When, in the opinion of the Senator from Vermont, were they so 
weak-kneed that if you abolish this reserve, which was intended as a 
reserve upon circulation—for it is precisely so in the charter—their 
depositors will not be safe? Is the Senator prepared to advertise the 
people of the United States that the national-banking institutions of 
this country are so frail as that, so fragile as that? 

Why, sir, in regard to this thing of a reserve to meet deposits, I 
tell you there are no banks in this country that can stand a run of 
their depositors if all the banks are run upon at the same time. In 
the nature of things they cannot do it, reserve or no reserve. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. THURMAN. Yes, sir. 

Mr. EDMUNDS. I ask him whether they cannot stand it better 
just in pe rtion to the amount of money they have in their vaults? 

Mr. HURMAN, Your reserve will be exhausted in twenty-four 
hours. It does not help them a bit. 

Mr. EDMUNDS. If you had double the amount it would last forty- 
eight hours, would it not? 

fr. THURMAN. But you do not require a reserve, and nobody 
talks about a reserve equal to the amonnt of the deposits. Look at 
the amount of the deposits of your national banks. They are about 
$3800,000,000, more than twice the amount of the national-bank notes, 
more than the whole paper currency of the country; and that is sim- 
ply the amount of the deposits of the national banks. Now add to 
that the deposits in other banks, private banks, savings-banks, and 
all the various institutions that receive deposits, and see whether they 
can stand a run by their depositors. They never did and never will 
in the world. at did they do last fall? We know very well that 
they suspended. The system of certified checks we know was prac- 
tical suspension. 

The idea that it is necessary to keep this reserve of 15 per cent. 
more in order to secure the depositors has no foundation whatever. 
believe there are now more deposits in private banks and savings in- 
stitutions than there arein the national banks. Where is the security 
for them, pray? The multitude of private banks in the country that 
receive deposits and have hundreds of millions of deposits, where is 
the security for them? And yet they fail just about as seldom as 
national banks fail; they are found to be just about as good. 

This whole system of reserve for the protection of circulation or 
the protection of depositors in national banks is a delusion unless it 
is a reserve of coin to compel the payment in specie of the notes of 
such institutions. There is some sense in such a reserve as that. 
When you compel your banks to pay their notes in specie on pre- 
sentation there is some sense in requiring them to have always on 
hand a certain quantity of coin with which to make redemption. But 
so far as this question of 3 their notes is concerned, the reserve 
for which is abolished by this bill, in my judgment there never was 
any necessity whatsoever for that reserve and there is no harm done 
by its abolition, except (and I think that is going to be very trifling 
indeed) the little inflation that may take place fr that abolition—a 
very trifling matter indeed, less I think than the Senator from Indiana 
has stated to be the result of his calculations. 

But I do not wish to argue this matter further. Now Isay to my 
honorable friends from New England, there are a few of us from the 
West who have stood in the same ranks with you and stood there at 
more peril of condemnation than you have encountered, by far, for 
you encountered none, and we have been fortified by your promise 
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that there should be this redistribution of the currency. Now I say 
to you that if upon one pretext or another you destroy the fulfillment 
of that promise, then we shall have some right to complain. 

Mr. EDMUNDS. I should like to ask the Senator from Ohio what 
he means by “one pretext or another?“ 

Mr. TH N. I know this: There never was a bill drawn on 
the face of this earth, not even by the Senator from Vermont himself, 
in which he could not find some fault. Lutterly despair of there ever 
being a bill to which the Senator from Vermont would not tind some 
objection, where he would feel hurt if I were to call it a pretext. 

r. EDMUNDS. Well, Mr. President, I am not much wiser than I 
was before, which is saying a deal after I hear the Senator from 
Ohio. The Senator seems to have warmed himself up to the notion 
that he has hitherto been in a false position, and that the best way 
to get out of it now is to accuse somebody in New England, and par- 
ticularly me, of having a “pretext.” I honor the judgment of the 
Senator. The best reason I have heard for going for this report is 
that one humble Senator from Vermont is guilty of cae A „pre- 
text.” All hail to that wisdom of western statesmanship which con- 
quers a reluctant Senate to go for a thing which stands before us in 
violation of all parliamentary law on the ground that one Senator 
has been starting a “pretext!” If that is not heroism for you, I do 
not know what is. 

The Senator calls it a “ pretext!” What pretext have I put for- 
ward? I asked the Secretary to read the thirty-first section of the 
act of 1864, which said a certain definite thing should be done. Was 
that the “pretext?” I suppose not: What then? I then said that 
we ought to stand upon the principles of that section. Is that what 
the Senator, with the wealth of learning that characterizes him, un- 
derstands to be a “ pretext?” I think not. 

Mr. President, my honorable friend from Ohio in his present en- 
thusiasm I think has a little forgotten himself, if he will pardon me 
for saying so, and that after all. passing the witticism, and it was 
not I must confess an extraordinary one, that he perpetrated at my 
ex that nothing can be found that I do not find fault with— 
passing that, I think the Senator on reflection will conclude that 
there not been much “pretext” about this particular business, 
at least east of the Alleghanies. We have had, to be sure, a good 
deal of pretty broad talk from some Senators on the subject of 
the value of specie payments, on the subject of the value of coin 
as the only just basis of commercial enterprise and of correspond- 
ing equivalents. I do not mean to say that there has been any “ pre- 
text” in that sort of thing. I do not mean to say that anybody 
standing on the top of the Rocky Mountains has been looking for 
votes on the shores of the Atlantic by occupying such altitudes. I 
do not think anybody has; but I think that those Senators who ask 
for themselves some ct for the fidelity of their own opinions 
ought to be willing to enerous enough to allow other ple 
occasionally in this land of liberty also to have an opinion of their 
own, withont being terrified into the notion that it is a “pretext.” 
If I am wrong in demanding so much, then of course I ask the Senate 
and the Senator to excuse me. 

But, Mr. President, I wish to state to the Senator from Ohio that I 
have voted, as he has, steadily to give our western friends the oppor- 
tunity which they never have exercised when there has been circula- 
tion at the Comptroller's office that they could have, and when there 
is yet, to take it, to give them more, all that they ask. I intend to 
vote so again upon the bill that is on your Calendar for that purpose. 
But when a committee of this body, with whom is put in charge a 
question that has not anything to do with redistribution, but has to 
do with what I consider to be the safety of every community in this 
country in respect to compelling banks to keep themselves strong, I 
shall take the liberty, pretext or no pretext, to give the reasons why 
I think the committee in this instance in departing from the settled 
wisdom of the act of 1864, and declaring, as the Senator does in prin- 
ciple, that there is no use in any reserves at all, are wrong; and if 
there is any treason in that, to quote an old saying, the Senator from 
Ohio or anybody else is at liberty to make the most of it. 

I should be glad to ask the Senator from Ohio, who talks about 
4 pretexts,“ how this provision for redistribution got into this bill at 
all? Was it in the House bill that came to this body? 

Mr. SHERMAN. Yes; but not for actual redistribution. 

Mr. EDMUNDS. The Senator from Ohio is speaking a little too 
soon. Was it in the billof the House that came to this body and 
went to that conference committee? No, sir; it was not. Was it in 
he amendments of the Senate that were sent to the House and disa- 

to and that went to this committee? No, sir; it was not. 
then, did this committee, in whom were the duty of har- 
monizing those two bills, pick up this stray sheep from the flock, I 
should be glad to know, and who gave them the authority, I should 
be glad to be informed, to bring any such subject as this before us in 
this conference report ? Why, Mr. President, in the good old times of 
Andrew Jackson, to which my friend from Ohio [Mr. THURMAN] isso 
apt to refer, in that golden age of the Republic, a conference com- 
mittee that should have undertaken to bring in a proposition of this 
kind upon a bill that was pending between the two Houses would 
have been ruled out on a point of order. 
Mr. FERRY, of Michigan. Will the Senator allow me to explain? 


Mr. EDMUNDS. No, sir; not at this present moment. 


Mr. FERRY, of Michigan. It is on the point the Senator is stating 
as to the action of the committee. 

Mr. EDMUNDS. The Senator will be kind enough to wait amoment, 
and then I will hear him. 

It would have been ruled out on a point of order, not on what the 
Senator might call a technical point of order, and the good sense of 
the Senate would have said that it was due to the independence of 
both Houses and to the rights of every Senator and member that the 
conferees of the two Houses should confined to the subject that 
was at issue between them. 

But, Mr. President, I make no point of order about this conference 
rt. That is not the point at all. I took the liberty to express, 
en I was up before, my approval of that part of it. I am perfectly 
willing, as I have said a thousand times, that this redistribution should 
be e; but I do not want to be told, because on another part of 
this proposition, totally distinct from the question of redistribution, 
but touching the rights and duties of banki . I do not 
happen to agree with these new charmers, who keep serpents, and 
who overthrow the principles of the actof 1864,that I am guilty 
of resorting to “ pretexts” in order to evade this provision for redis- 
tribution. The Senator has only to move to take up his distribution 
bill, or the distribution bill—it is not hisin particular—and he will get 
cat Hy for it, and he may put it at thirty, forty, fifty, or sixty, or 
whatever number of untold millions it is that the Senator from Indiana 
speaks of as being due to the West, and he shall have my vote for it. 

Mr.STEVENSON. May Lask the Senator from Vermont a question? 

Mr. EDMUNDS.. Yes, sir. 

Mr. STEVEXSON. If a portion of the matter which was referred 
to us repealed the redistribution act, would not that give us jurisdic- 
tion to su not only the redistribution, but an increase of it? 

Mr. ED S. I doubt it very much. 

Mr. STEVENSON. Icanonlysay to the Senator, whose experience 
is very much larger than mine, that I think the usage of the Senate 
and of Con ustify the committee in the exercise of that power. 

Mr. EDM S. Now, Mr. President, allow me to say, because I 
want to yield to my friend from Michigan in a minute—— 

Mr. FERRY, of Michigan. I wanted to call the attention of the 
Senator to the very point to which my colleague on the conference 
committee has called his attention—that that question was before 
the committee, submitted through the clause of the bill of the Senate 
repealing the act for the withdrawal of the $25,000,000, and therefore 
it was within the boundary of the controversy the adjustment of 
which was referred to us. 

Mr. EDMUNDS. Let us see. Will the Senator be kind enough to 
read any part of the House bill or of the Senate amendments which 
contains any such provision? I know it was brought in by another 
committee of conference, but I do not remember it in the bill. 

Mr. FERRY, of Michi I have not the bill before me, but I 
state the fact, and the Senator’s ingenuity is so fruitful that I pre- 
sume he will recall to his attention the fact that it was in the bill 
since it was part of the project to withdraw circulation from New 
England in case we adjusted the currency question. 

. EDMUNDS. Well, Mr. President, I seem to be guilty again. 
First, this conference report 0 75 to be 1 because Iam guilty 
of “ pretexts;” second, am “fruitful of ingenuities.” Now, 
if there is any other good reason for this, I think the Senate ought 
to be told it, because all Senators may not be willing to vote on those 
two grounds alone. 

Mr. WRIGHT. I was going to suggest to the Senator from Ver- 
mont that a reference to the bill as passed by the Senate and as it 
went to the House will show distinctly that there was a provision in 
it repealing that clause. 

Mr. EDMUNDS. Let us see what there is in it now. Ihad the im- 
pression that the committee would be able to refer me to the clause 
at once in one or the other of these bills, as they have had them under 
incubation for some time. 

Mr. . You will find it in the third section, I think. 

Mr. EDMUNDS. I shall find it in the third section, shall 1? 

Mr. SHERMAN. In the section for free banking. I think that is it. 

Mr. EDMUNDS. We will see. The chairman of the Committee on 
Finance says that this repealing clause is in the third section. I will 
read the third section: 

Sec. 3. That sections 31 and 32 of the said act be amended by requiring thateach 
of the said associations shall, within ninety days after the passage of act, and 
thereafter, keep its lawful-money reserves wi its own vaults, at the place where 
its operations of discount and deposit are carried on. And all the provisions of tho 
said sections g or permitting any of the said associations to keep any por- 
tion of its la money reserves elsewhere than in its own vaults, or requiring or 
pening the redemption of its circulating notes elsewhere than at its own coun- 

except as pro for in this act, are hereby repealed. 


The Senator must be mistaken. That is not it. 


re 
W. 


Mr. SHERMAN. I tried to correct you and tell you it was in the 
section in re to free banking. 
Mr. ED. S. I did not hear you. 


Mr. SHERMAN. I thought I would wait until you got through. 
It is in the section which requires free banking. the Senator will 
give the bill to me I will show it. 

Mr. EDMUNDS. Do you mean of the Senate amendments? 

Mr. SHERMAN. Yes, sir. The section which repeals certain acts, 
among the rest that one. 
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Mr. EDMUNDS. Yes; here is the clause undoubtedly to which the 
Senator from Ohio intended to refer. If I read the wrong section, it 
was through his misinformation, because he certainly said the third 
section unless I am very much mistaken. Here in the fourth section 
is a clause which provides— 

That section 2 of the said act, and the several amendments thereto, so far as they 
restrict the amount of notes for circulation under said acts, be, and the same are 
hereby, repealed— 

And then it goes on to repeal other sections— 


and the proviso in the third section of said act limiting the circulation of banks 
authorized to issue notes redeemable in gold coin to $1,000,000; and section six— 


I think that must be it— 
of said act, relating to the redistribution of twenty-five millions of circulating 
notes, be, and the same are hereby, repealed— 

That is what the Senator refers to— 
that every associ ation hereafter organized shall be subject to, and be governed by, 
the rules, restrictions, and limitations, and possess the rights, privileges, and fran- 
chises, &. 

Instead of bringing in a bill on these two bills which should regu- 
late steps toward the resumption of specie payments, which should 
regulate free banking, and which, providing free banking as a substi- 
tute for other points in the controversy that we have had, contained 
a clause 8 the sixth section of the act referred to, and instead 
of acting upon the repeal of that clause and leaving it repealed, or 
else declining to repeal it, the Senator says that to drop every other 
part of the bill and bring in a fresh bill for the redistribution of the 
currency is within the power of the conferees. I the Senator 
to remember that he ought to be a little cautious before he maintains 
that, because it may injure us hereafter. 

But I do not want to spend any time, as I said, upon the subject of 
whether the conferees have exceeded their authority or not. Istated 
when I had the honor to address the Senate before, that I was in 
favor, without regard to whether this proposition was regularly be- 
fore us or not, of doing whatever our western and sonthern friends 
desired to have done in the way of getting banking facilities if they 
want them. I ought to have said, as has been said by my colleague, 
and as I stated the other day, that there ought to be a limit of time 
to this business somewhere, that this ought not to be held up for a 
hundred years, because, as Senators will see, taking all the banks in 
the East, in order to be ready prompiy and fully to answer this de- 
mand they must keep a reserve on hand in order to meet it as they 
honestly should, and just so far as they keep this reserve on hand for 
that purpose, just so far they contract their loans and discounts, and 
just so far, therefore, from the point of view taken by my friends in 
the West and South, they are doing an injury to the community, be- 
cause when the money is once loaned by the banks, it does not stop 
on State lines; it does not stop on rivers or geographical boundaries ; 
it goes where it is wanted, to pay for things that people desire to 
buy. That is all the criticism I have to make upon it. 

1 do not think, therefore, it is just in anybody to say that because 
I am not in favor of this conference report, destroying as I believe it 
does by one-half the fundamental principle found by every country 
and stated by every writer on banking to be for the security of the 
people who intrust their money to banks, I am using that as a “pre- 
text” to avoid a redistribution of the currency. Isay that whoever 
asserts that asserts that which is unjust to me and which is beneath 
the dignity of the cause that the honorable Senators represent. They 
Bole: find some better reason than that for overcoming the sugges- 
tion I make that I believe in the law of 1864 regulating all banks, 
and which has no reference to distribution, that there should be 
security to the bill-holder and to the depositor also to the full extent 
required by that act. 

fr. HOWE. I do not rise to say a word in favor of the adoption 
of this report or against the adoption of it. I will try to be content 
with whatever the Senate does in that behalf; that is to say, if I am 
discontented with whatever the Senate does, I will try to bear that 
discontent as well as I can. 

I want to say one word touching this question of distribution. I 
am one of those who never blamed the East for any share that it has 
obtained in this privilege of banking. That is a statutory privilege. 
I think it ought to be common to all. The wisdom of the law, how- 
ever, decreed that it should be limited. It was distributed, and our 
friends in the Eastern States secured a share in that privilege quite 
disproportioned to their population or to their business. I never held 
them blamable for doing so. The States of the West and South se- 
cured a share of that privilege quite disproportioned to their business 
and to their population, much less than their population and business 
entitled them to. I never blamed the East for that result; but this 
morning I understand the Senator from Vermont to urge that the West 
and the South are to blame for not having secured more of this stat- 
utory paas than they did. . 

Mr. EDMUNDS. Ihave not said anything of the kind. 

Mr. HOWE. I understood the Senator—if I misunderstood him I 
shall be corrected—to recite here as an evidence of the patriotism of 
the East that they came forward when war was abroad in the land 
and took up this banking circulation by way of aiding the Govern- 
ment; and that the West, not being as patriotic, held back and refused 
38 take the share of that circulation Which the statute entitled them 


Mr. EDMUNDS. I occupied no such position and stated no such 
osition, the Senator will pardon me for saying, as he will -find by 

ooking at the RECORD to-morrow, which I never change or revise. 

Mr. HOWE. Then I did misunderstand the Senator. 

Mr. EDMUNDS. Yon did. I had no such idea. 

Mr. HOWE. Iam glad I misunderstood the Senator. Still I will 
take this opportunity to say, since I have gotten up under the influ- 
ence of a mistake, that I do not think the State I represent is at all 
to blame for not having secured its full share of that statutory priv- 
ilege. The State of Wisconsin hada banking system at the time you 
adopted the national banking system. By the constitution of that 
State she is prohibited from contracting a debt exceeding $100,000, 
except in time of war. When the war came on the State found it 
necessary to contract a larger debt than $100,000, did contract a debt 
to the amount of $2,000,000 in aid of the Government, in aid of the 
war, to enable the State to fit out and send its troops to the field. 
The banks of Wisconsin came forward and invested their capital in 
those bonds and put those bonds behind their circulation. When 
you proposed to tax the circulation of State banks 10 per cent., or 
tax them out of existence, you see that blow fell heavily upon the 
banks of the State of Wisconsin. I am inclined to think the banks 
of Wisconsin were just as patriotic when they purchased the bonds 
of that State issued in aid of the war as the banks of Vermont or 
of Massachusetts were when they purchased the bonds of the United 
States issued in aid of the same war. 

Mr. SCOTT. Will the Senator from Wisconsin permit me to make 
astatement bearing on this matter—I do not wish to get into this 
centroversy—which I think onght to settle the question about the 
relative patriotism of the East and West in taking the national-bank 
capital? I made an examination at one time on that subject, and 
prior to the battle of Gettysburgh, in July, 1863, which I believe is 
conceded as having turned the tide of events, there were not over 
thirty applications for national-bank charters from all quarters of 
the United States. k 

Mr. HOWE. Then, after all, it was not so very patriotic a move- 
ment, 

Mr. SCOTT. I state the fact. 

Mr. HOWE. I am sorry the Senator did not withhold that fact. 
I should have been glad to believe that the patriotism of all our 
friends in the East could be measured by the readiness, the cheerful 
alacrity with which they came forward and subscribed to these bonds 
and went into the banking business. I should not have protested 
against the justice of that standard at all, but Ishould protest against 
applying the same standard to the State of Wisconsin for the reasons 
that I was going on to state. 

When the United States said to the several States“ You must retire 
all your State bank issues,” it involved the necessity on the part of 
Wisconsin bankers not merely of investing their capital in national 
bonds, but it involved the necessity of their withdrawing the same 
amount of capital which was then invested in the bonds of the State. 
That was a very heavy load for the banks to carry. Those bonds 
could not readily be converted when all the capital of the country 
was jumping to get national bonds. I remember to have stood here 
in the Senate to have resisted the passage of that law imposing the 
tax. Ithought I was discharging but my simple duty to the bank- 
ers of Wisconsin in doing so; but while I stood here resisting it those 
bankers came forward voluntarily, having first investedtheir capital 
in the bonds of the State to aid the war, and in convention they 1 
to retire those bonds and to invest their capital in the bonds of the 
nation. So I shall to-day and always protest that the reluctance on 
the part of the bankers of Wisconsin to come forward and invest in 
the national banking system is not to be construed here or anywhere 
as an evidence of any want of patriotism on their part. 

Having said this much, I will take my seat, remarking once more 
that I care but very little what the Senate shall do with this pending 
measure. It has been remarked before that it does not meet any one 
of the necessities which hitherto we have all insisted were the neces- 
sities that confronted the country. Those two necessities were, first, 
that as the privilege of banking was a monnpoly the monopoly ought 
to be uprooted, and second, that you have a e amount of national 
paper afloat, on its face payable on demand, but not paid in fact. 

he two labors we assigned to ourselyes when we came here were 
first, destroying this monopoly, and second, redeeming the national 
faith as it is borne on the face of these legal-tenders. Your bill ig- 
nores both these points. It proposes what you call a redistribution 
of the bank circulation. On that po I have simply to say what I 
have said repeatedly. If our friends of the East are perfectly willing 
to allow a redistribution, I accept it; I do not want to snatch at it; 
and if you give it to us I do not want you to make faces at us. If 
you think it is an act of justice due to the West and the South, then 
do justice and do it like men. If you think justice does not require 
it, then hold on toit. If you got no more than oe to you, abide 
by that position. I cannot bear to accept this redistribution and then 
be taunted for doing so. I suppose if I was very hungry and entirely 
destitute of money, and my friend from Vermont was to offer me a 
quarter of a dollar to buy a lunch with, I should take it; but if I saw 
when he handed me the quarter of a dollar that he was going to spit 
at me as a beggar if I did take it, I would hungry a little longer. 
So I think I will not snatch at this proffer that is now made tous. I 


will wait and see what the Senate will do about it. If they give it 
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to us, I think I had better take care that the record shall show it was 
their act and not mine. : 

Mr. SCHURZ. I do not intend to prolong this debate, Mr. Presi- 
dent; in fact I have neither the strength nor the disposition to do so; 
~~ = ees want to state in a few words my position with regard to 
this bi z 

Ie t this bill will pass Congress, and what I might say would 
have little effect either way. There are some provisions in it which I 
approve of; among others the redistribution of the currency—this 
for two reasons: In the first place it will, in part at least, remove that 
injustice which has grown up under the law as it now stands; and in 
the second place it will dispel some of the delusions which seem to 
exist here and there, ially in the Western and the Southern States, 
I should therefore gladly vote for that feature of the bill and desire 
it to become the law ôf the land. In fact I have voted several times 
for it. There are, however, other things in this bill, and especially 
one which will scarcely permit me to support this particular measure 
as a Whole. The one I refer to particularly is this: This bill legalizes 
the issue of part of what was called the $44,000,000 reserve. I for 
my part with other Senators have always considered that so-called 
reserve no reserve at all, but upon conscientious ater ag 7 of that 
subject I have believed, and do now firmly believe, that the $44,000,000 
were retired, canceled, destroyed, wiped out as part of the legal-ten- 
der circulation, and could not legally be put out again. 

I hold also, as a logical consequence, that any ex post facto enact- 
ment legalizing the reissue of any part of those retired United States 
notes would amount virtually to a fresh issue of irredeemable paper 
currency as a legal tender in time of peace, which, looking at it from 
the point of view of constitutional power or of sound policy, I cannot 
give my assent to, directly or nag ig 

Conscientiously holding this view, I cannot vote for any measure 
8 to legalize the reissue of any part of the so-called forty- 

‘our million reserve instead of providing for the retirement of the 
amount illegally issued. 

Having paired off with the Senator from Illinois now absent, [Mr. 
LOGAN, ] before he went West, upon all questions concerning finance, 
upon the assumption that he and I would naturally be on opposite 
sides, I shall have to abstain from voting. t 

Mr. MORRILL, of Vermont. I shall vote against this bill because 
it is direct expansion. There is some difference of opinion in relation 
to the propriety of 8 reserves when banks are upon a specie 
basis. I think myself that then it might be well left to the discrétion 
of every banker. But here we have anational banking system which 
provides that banks in the county shall haye 15 per cent. of reserve 
and in the cities 25 per cent. That has hitherto kept out of circu- 
lation about $100,000,000. Now it is pro to obliterate that pro- 
vision of law so far as the circulation is concerned; and that will, 
of course, throw that amount into circulation in addition to the sum 
that heretofore has been authorized. It is solely on the ground of 
this and the other provision in relation to . what has been 
miscalled the reserve of $44,000,000 that I shall vote against the bill. 

Mr. MORTON. Mr. President, at almost every step in this discus- 
sion for four or five months, to every request that has been made in 
behalf of free banking or for some extension of the national-bank cur- 
rency, to give banking facilities to States that had not their fall 
share or had not what they required, we have been met by the most 
liberal propositions to take twenty-five, forty, or fifty millions from 
the Eastern States—to take what we wanted. These offers have been 
made in a most magnificent manner from time to time. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. MORTON. Allow me to go on. I always knew that so far as 
my State was concerned upon the basis of the distribution of the act 
of 1865, a redistribution would give Indiana but very little; it would 
not meet the demand and the necessity that exist there. But other 
States were in a different situation, I confess that when these gen- 
erous offers were made from time to time I had a secret appreben- 
sion that if it should ever come to pass that a vote must taken 
upon anything like fair distribution or a ream | a fair distribu- 
tion of this currency, the Senaters who made these liberal and gener- 
ous offers would find some unfortunate thing in the bill, that had 
crept in either by accident or in the night when nobody was looki 
after it, which would prevent them from voting for it. Now I 
await this vote with a great deal of interest to see whether my appre- 
hension on that subject will be realized. My friend from Vermont 
said that he would vote for the other bill, the bill not before the Sen- 
ate, but I should be afraid 

Mr. EDMUNDS. I did vote for it. 

Mr. MORTON. My friend voted for it under circumstances when 
he did not expect it to pass, and when there was no prospect of its 
passage; but now for the first time there is a prospect for the passage 
of a redistribution bill, and my friend finds good and sufficient rea- 
sons why he will vote against it, and I have always been afraid that 
he would, 

But he says another thing. He does not admit that the law requires 
a redistribution or that the States of the West and South failed to 
get what they were entitled to under the law. He does not admit 
that; but he intimates that he is willing we should have this as a 
matter of favor, as a matter of st Pape? a gratuity, like a toy 
thrown to a querulous or unhappy child. I do not believe any of the 
Western or Southern States want it upon that ground. 


Now, What is the simple fact about it? When the first act was 


passed authorizing $300,000,000 of national-bank notes and providing 
for their apportionment among the several States upon a certain 
basis, the law contemplated that whatever was apportioned to any 
particular State should stand to the credit of that State until that 
State was prepared to take it, whether it was this year, or next year, 
or five years hence. But what was the result? After the law was 
passed and the system went into full o; tion, States in the West 
and South, owing to their condition ting from the war and from 
other causes, were not prepared to step in and to take all of it the 
very first year, and a certain Treasury officer gave a construction to 
the law that enabled the Eastern States to come in and take what 
these Western States could not take of their own share the first year, 
and they did so. That is the whole of it. I do not blame the people 
of New England for it. I have said so repeatedly. A Treasury offi- 
cer said they were entitled to it. I do not blame men of capital for 
coming in and taking it when they thought they conld © their 
capital profitable by that kind of investment. But that did not 
change the right or change the law. And now we are told at this 
late hour, after ten years have passed by, when there is a tof 
the p of a law making an imperfect distribution, now 25,000,000 
short of what the Comptroller of the Currency reported is nece: 

to make a full distribution, we are told, “You are not entitled to it 
under the law, but we are willing you should have it, provided the 
other parts of the bill were right, which unfortunately they are not.” 

Mr. ident, the Senator from Vermont [Mr. MORRILL] said that 
this is a measure of expansion. Well, to the extent that it liberates 
legal-tender notes which are now required by law to be held in the 
vaults of the banks; it is expansion, and $30,000,000 of old notes set 
free are a great deal better than $18,000,000 of new notes put into 
circulation. Ihave never been in favor of making new notes and 
5 into circulation beyond the limit the law has fixed. 

The Senator says further that itis expansion in this, that it requires 
the $382,000,000 of legal-tenders to be kept in circ 
some millions out of the $26,000,000 issued last fall have already been 
retired by the Secretary of the Treasury.. If that is true, the coun- 
try does not know it; but the threat of that retirement is hanging over 
the country, and perhaps more than almost any other cause depresses 
the business of this country. If some millions have already been 
retired, this law will require them to go out, because the plain inten- 
tion of this lawisthatthe legal-tender circulation shall be $382,000,000, 
of course saying the necessary and ordinary currency balance in the 
Treasury, and the currency balance is always counted in the monthly 
statement as a part of the circulation, and justly so. 

I am criticised for saying that this is not a finality. Do those Sena- 
tors who have talked so long and so earnestly about specie payments 
contend that it is a finality? A law that will deny to the State of In- 
diana the right to establish banks of her own and will not give to her 
national banks—a great and growing State—can hardly be called a 
finality. I can say that here and now. We shall hear a great deal 
said about specie payments, the repeal of the legal-tender act, the 
hoarding of gold in the Treasury, and the selling of our bonds in 
Europe to get gold. I have no donbt all that is to be talked of be- 
fore the people, as well as free banking and such enlargement of the 
bank system as will enable us to meet the developments of the nation. 

This, Mr. President, is all I have to say. 

Mr. EDMUNDS. Mr. President, the Senator from Indiana says that 
the original law provided that this distribution of banking facilities 
among the several States according to popes nen and wealth, should 
be a tual provision which was to be set apart for the credit and 
benefit of the particular State and was never to be withdrawn from 
it. Ishould be very glad if the Senator from Indiana had pointed 
out to us any such provision in the act relating to the national banks. 
No doubt it is my ignorance, but I should be glad to have him or any 
member of the Committee on Finance or of this conference committee 
point out, what has never been asserted before, that the law provided 
this apportionment among the several States should be an apportion- 
ment made once forever, and that none of the currency should be 
issued except to the States who by that apportionment were to take 
it, whether they wanted it or not. There is not any provision of that 
kind in the statute that I ever heard of. If there is, I should be glad 
to hear some gentleman read it. 

Mr. SHERMAN, The law of 1863 contained that provision; the 
law of 1864 did not, which I see the Senator has before him. The act 
of March 3, 1865, restored the old peoria, If the Senator has the 
act of March 3, 1865, he will find that the old provision for distribu- 
tion was restored; and that was long before there was any consider- 
able issue in any of the States. 

Mr. EDMUNDS. Does the Senator mean to say that the law pro- 
vided that this currency should only be issued to the States in accord- 
ance with their wealth and population, and therefore that the issue 
to the States in excess of their proportions respectively on the basis of 
wealth and populasion was an illegal issue ? 

Mr. SHE I would prefer to show the Senator the statute. 

Mr. EDMUNDS. The Senator prefers not to answer the question; 
that is the short of it. 

Mr. SHERMAN. I will furnish the statute to the Senator. 

Mr, EDMUNDS. The Senator has been at the head of the finances of 
this nation legislatively fora while, and I should be glad to have 


tion, and that 


the country know from him whether when we were trying to carry on 
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tlio war and pay off the debt that accrued out of it, aud when some 
States did not or would not or could not come forward and get their 
bonds aud take circulation, and thus furnish means to the Govern- 
ment to pay off its obligations, the law was invaded by the Secretary 
of the Treasury allowing other States that could to establish banks, 
Was that a violation of the statute? I want to know if the Secre- 
wy of the Treasury committed an act of such immense importance 
as that when the law set apart, as the Senator from Indiana says it 
did, to each one of the States a given quota which was to stand to its 
eredit until the crack of doom, and leave the soldiers of this Repub- 
lic to go unpaid for the want of currency to pay them in, to be got 
by the purchase of bonds and then their deposits here? I should be 
glad to know it. Ishould be glad to have it understood now, because 
it certainly ought to make a great difference in the judgment of just 
men all over the country in respect to this question of redistribution, 
whether you are merely correcting a gross irregularity and illegality 
of conduct on the part of the 3 of the Treasury, and of rob- 
bery on the part of the States that took more than population and 
wealth pointed out for them to take in the first instance, or whether 
when a State which was offered that proportion declined to take it, 
it was lawful for a citizen of some other State to come forward and 
say: “I will take your bonds and give you the money to pay your 
soldiers.” It is worth knowing; and as it has been boldly stated on 
this floor, I demand the authority of the statutes under which such an 
assertion is made. I should be glad to have the people be able to 
read such a statute, and have it appear in our debates. I never heard 
the Senator from Ohio say that that was the law. I never heard any 
person say it was the law until now, for the first time, it has fallen 
from the lips of the Senator from Indiana, who did not do us the 
honor to e any reference to the statute on which he relied for any 
such proposition. He said that that was the true construction of the 
law. I should be glad to see where the clause is in that law which 
bears that construction. 

The Senator from Ohio says the actof 1864 did not containit, but the 
act of 1865 did. I fail to seein the act of 1865 pret Sag that contains 
it. Perhaps the Senator can reason it ont. I will not take his time on 
that subject. He can doit himself. I beg leave to say that it is rather 
late in the day to put a construction of that character upon these stat- 
utes of the United States—rather late in the day, ten years afterward— 
to discover that this currency was put out illegally by the Secretary 
of the Treasury, and that you got your money to pay your soldiers with 
through a rob committed by the Secretary of the Treasury and 
the people of the Eastern States upon the Western States in their 
purchasing of bonds and depositing them for circulation to do this 
thing with. It may be so, but it is a thing that has not been dis- 
covered until now. 

Mr. SHERMAN. I do not want to be drawn into this debate, but 
the Senator appealed to me as a member of the Committee on 
bese and I feel bound to read him the law. I find it in Brightley’s 

igest: 

And that 8150. 000.000 of the entire amount of circulating notes authorized to be 
issued shall be apportioned to-associations in the States, in the District of Colum- 
bia, and in the Terri according to representative population, and the remain- 
der shall be apportioned by the 85 of the Treasury scons associations 
formed in the several States, in the District of Columbia, and in the Territories, 
having due * to the existing banking capital, resources, and business of such 
States, District, and Territories. 

The reference is to the act of March 3, 1865, 18 Statutes, page 498. 

Mr. EDMUNDS. I suppose nobody doubts that that is the way 
the act of 1865 reads, and nobody doubts how the act of 1863 and 
the act of 1864 read. That is not the question. The question which 
the Senator from Onio does not answer is what in his 3 at 
the time, and what in his judgment now, and what in the judgment 
of everybody for the last ten years the honest interpretation of that 
statute is; and to that the Senator gives no answer. I could have 
read the statute myself; I had it in my hand. I said that I failed 
to discover in this statute authority for the assertion of the Senator 
from Indiana; that was all; and I asked Senators to point out how it 
meant that. That they do not do. But Iam taking too much time 
about that; it is only incidental. 

I only wish the Senator from Indiana, who impugns the honor and 
fidelity of Senators from the Eastern States on this subject of redistri- 
bution, to remember, as others will remember if he does uot, that time 
after time in this Senate the Senators from the Eastern States at this 
session have voted solid in favor of à distinct proposition to be enacted 
into the form of a law for this redistribution unembarrassed by the 
poisonous sauce that this conference committee has surrounded it with 
and poured over it, but in a way that nobody could object to it upon 
the merits and nobody did; and the honorable Senator from Indiana 
and all forces that he conld muster, enough to beat it, voted directly 
against it. 

Mr, President, in that point of viewI shall leave it to the future 
to determine whether it is the Senator from Indiana or whether it is 
I who history will pronounce to have acted the * of a e 
upon this question. I do not say that either of us has. I only say 
in reply to the imputations of the honorable Senator that it may be 
determined hereafter when his acts and not mine, for he is t and I 
am humble, are drawn into public consideration—it will be for the 
future to determine how large the good faith and how large the di- 
rect fidelity to a straight and square object has been which has 
brought him to vote constantly against this proposition when it was 


not coupled with other things which have nothing to do with it, and 
which we believe to be injurious to the public welfare, has been con- 
sistent with the interest that he now seems to feel, and undoubtedly 
does feel, in favor of this redistribution which is to carry prosperity 
and greenbacks to the pockets of those who do not possess either. 

Mr. SARGENT. In e2ccordance with the general understanding of 
the Senate, the hour of four o’clock having arrived, I now move that 
the Senate proceed to the consideration of executive business. 

Mr. WRIGHT. Will not the Senator from California let us take 
the vote on this question? 

Mr. SARGENT. If the debate stops and we can take the vote I 
will not object; otherwise I do object. 

The PRESIDENT pro tempore. Is the motion withdrawn? 

Mr. SARGENT. Until the roll is called. 

Tle PRESIDENT pro tempore. The question is on agreeing to the 
report of the conference committee. 

he question being taken by yeas and nays, resulted—yeas 43, nays 
19; as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Carpenter, Chandler, Clayton, 
Conover, Cooper, Cragin, Davis, Dennis, Ferry of Michi, Gilbert, Goldthwaite, 
Gordon, Harvey, Hitchcock, In Jobnston, Ki McCreery, Merrimon, 
Mitchell, Morton, Norwood, Oglesby, Patterson, Pease, tt, Ramsey, Ransom, 
Robertson, Scott, Sherman, Sprague, Stevenson, Thurman, Tipton, Wadleigh, West, 
Windom, and Wright—43. 

NAYS—Messrs. Anthony, Bayard, Boutwell, Buckingham, Edmunds, Fenton, 

n, Frelinghuysen, H: ger, Hamilton of Maryland, Hamilton of Texas, Ham- 
lin, Jones, Mo! of Maine, lof Vermont, Sargent, Stewart, Stockton, and 


Washburn—19. 
ABSENT—Messrs. Brownlow, Cameron, Conkling, ata Ferry of Connecti- 


cut, Howe, Lewis, Logan, Saulsbury, Schurz, and Spencer—11, 
So the report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which it requested the concurrence of tho 
Senate: 

A bill (H. R. No. 2109) for the protection of the United States cus- 
tom-house in the city of Louisville, Kentucky; 

A bill (H. R. No. 3000) for the relief of Samuel W. Davidson, Henry 
Smith, John Gray Byn and others; and 

A joint resolution (H. R. No. 108) in regard to the lower pier at 
Chester, Pennsylvania. 


HOUSE BILL REFERRED. 


On motion of Mr. STEVENSON, the bill (H. R. No. ron | for the 
protection of the United States custom-house in the city of Loņis- 
ville, Kentucky, was read twice by its title, and referred to the Com- 
mittee on Appropriations. 

RIVER AND HARBOR BILL. 


The PRESIDENT pro tempore. The bill (H. R. No. 3168) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes, is before 
the Senate as in Committee of the Whole. 

Mr. SARGENT. I now move that the Senate proceed to the con- 
sideration of executive business. 

Mr. CHANDLER. I hope the Senate will not go into executive 
session until they finish the river and harbor bill. 

The PRESIDENT pro tempore. The Chair asks indulgence of the 
Senate before putting the question on the motion for an executive 
session to dispose of business on his table. 

Mr. SARGENT. I have no objection to that. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT tempore laid before the Senate a message from 
the President of the United States, communicating the official report 
of the delegates selected to represent the United States at the eighth 
session of the international statistical con held at Saint Peters- 
burg in August, 1872, by invitation of the Emperor of Russia; which 
was ordered to lie on the table and be printed. 

The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of the Interior, transmitting, in obedience to law, the report 
of the surveyor-general of New Mexico on land grant to Franc 
Montes Vigil, reported as private land claim No. 91, for the town of 
Alameda tract, Bernalillo County, New Mexico; which was re- 
ferred to the Committee on Private Land Claims. 


STATISTICAL ATLAS OF NINTH CENSUS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives: 


Resolved by the House of or ye yey (the Senate concurring,) That the three 
thousand copies of the Statistical Atlas of the United States based on the results 
of the ninth census, now being compiled by Francis A, Walker, the publication of 
which is provided for by act of March 3, 1873, shall be distributed for public and 
official use as follows: twenty-five copies for the President; six h copies for 
the Senate; twelve hundred copies for the House of Representatives; two hundred 
and twenty-five copies for the State Department, and for on to 
States legations and the more important consulates abroad, and to the legations of 
foreign governments in Washington ; seventy-five copies for the ras ag? ERS ep 
ment; forty copies for the War ent; twenty-five copies for the Navy 
Department; twenty-five copies for the Department of Justice; twenty-five copies 
for the Department of Agriculture; six hundred copies for the Department of the 
Interior for its use and distribution among the executives of the several States, and 
libraries of literary institutions ; a ore for the Library of Congress, State 
libraries, and one hundred copies for cis A. Walker. 
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Mr. ANTHONY. I move that the Senate agree to that resolution. 
It moray peeves for the distribution of a book already ordered to 
be printed. 

o resolution was considered and agreed to. 
RAYMOND’S MINING REPORT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: ; 

Resolved by the House of Representatives, (the Senate concurring,) That of the rt 
of R. W. Raymond on mining statistics, with the accompanying engravings, there 
be printed three thousand copies for the House, two thousand for the Senate, one 
thousand for the Treasury Department, and one thousand for the Commissioner. 


EDUCATION REPORT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved, (the Senate concurring,) That there be printed twenty thousand copies of 
the report of the Commissioner of Education, five thousand of which number shall 
be for the use of the Commissioner, five thousand for the use of the Senate, and 
ten thousand for the use of the House of Representatives. 


TRANSPORTATION REPORT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives : 

Resolved the House of Representatives, (the Senate concurring,) That there be 

inted six thousand copies of the report, with appendix and evidence of tho Select 
Committee of the Senate on Transportation to the board, four thousand of which 
= af eed the use of the House of Representatives, and two thousand for tho use 
of the Senate. 


Mr. ANTHONY. We passed a resolution this morning for a differ- 
ent distribution of that document and the printing of a less number 


of the evidence. 
Mr. SARGENT. I think it had better go to the Committee on Print- 


ing. ; 
The resolution was referred to the Committee on Printing. 


AMENDMENTS TO AN APPROPRIATION BILL, 


Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, submitted an amendment intended to be proposes 
to the bill Ne R. No. 3600) making appropriations for sun i 
expenses of the Government for the fiscal year ending June 30, 1875; 
which was referred to the Committee on Appropriations, and orde: 
to be printed. 

Mr. COOPER, Mr. BOUTWELL, Mr. STEVENSON, and Mr. 
MITCHELL submitted amendments intended to be proposed by 
them to the bill (H. R. No. 3600) making appropriations for sundr 
civil expenses of the Government for the fiscal year ending June 30, 
1875; which were referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. CLAYTON, from the Committee on Military Affairs, submitted 
an amendment intended to be proposed to the bill (H. R. No. 3600) 
making appropriations for kea p civil expenses of the Government 
for the fiscal year ending June 30, 1875; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


LOUISVILLE CUSTOM-HOUSE. 

Mr. STEVENSON. If the Senator from California will yield the 
floor to me for a moment, I wish to report from the Committee on 
Appropriations a bill and ask thatit be put on its passage. 

Blr. SARGENT. I believe that will lead to no discussion. 

Mr. STEVENSON. None. 

The Committee on Appropriations, to whom was referred the bill 
(H. R. No. 2109) for the protection of the United States custom-house 
in the city of Louisville, Kentucky, have directed me to report it 
without amendment, and I ask for its present consideration. 

The bill was read. 

Mr. EDMUNDS. The same poner that I acted upon this morn- 
ing compels me to ask that that bill shall go over. If we are ever 
going to do anything with the Calendar, we must go to it. 

Mr. STEVENSON. I ask that the bill be put on its passage. It is 
absolutely essential that this should be done. 

Mr. EDMUNDS. What difference does it make whether it is done 
to-day or to-morrow ? 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 3 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 3762) to amend the act entitled “An act for the 

erection of a public building for the use of the United States in At- 


lanta, Georgia,” was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 
The joint resolution (H. R. No. 8) in regard to the lower pier at 


Chester, Pennsylvania, was read twice by its title, and refe to the 
Committee on Commerce. 

The joint resolution (H. R. No. 112) directing the Public Printer to 
keep an account of all expenditures for printing, mailing, and bind- 
ing the CONGRESSIONAL RECORD, &c., was read twice by its title, and 

erred to the Committee on Printing. 

The bill (H. R. No. 3761) 3 the Secretary of the Treasury 
to report upon the necessity of a public building at the city of Auburn, 


New York, was read twice by its title, 


Mr. FENTON. I ask that the Senate act on that bill now. It is 
merely a bill aie, aa inquiry, and is in a very few lines. 

Mr. EDMUNDS. The same honor that I owe to other gentlemen 
compels me to stand by the Calendar. 3 

Mr. FENTON. Then let the bill be referred. 

The bill was referred to the Committee on Public Buildings and 


Grounds, 

The bill (H. R. No. 3477) for the relief of Nelson Tiffany was read 
twice by its title, and referred to the Committee on Military Affairs. 

The bill (H. R. No. 3000) for the relief of Samuel W. Davidson, 
Henry Smith, John Gray Bynum, and others, was read twice by its 
title, and referred to the Committee on Indian Affairs. 

The joint resolution (H. R. No. 113) making an appropriation for 
the purchase and restoration to the family of the Marquis de La Fa- 
yette of the watch presented to him by General Washington was read 
twice by its title. 

Mr. BUCKINGHAM. I ask that that be put on its passage. 

Mr. EDMUNDS. I object. 

The joint resolution was referred to the Committee on Foreign 
Relations. 

The bill (H. R. No. 3757) for the transfer of twenty condemned 
bronze cannon for the erection of a statue to the late Major-General 
George Gordon Meade, was read twice by its title. 

Mr. SCOTT. Iam requested by the gentlemen having in charge 
ne erection of that statue to ask the immediate consideration of the 

ill. 

Mr. EDMUNDS. I object. 

The bill was referred to the Committee on Military Affairs. 

The bill (H. R. No. 2032) to amend the act entitled “An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1872, was read twice by its title, and referred to 
the Committee on Mines and Mining. 

The bill (H. R. No. 2700) amendatory of the act entitled “An act for 
the relief of the heirs and next of kin of James B. Armstrong, de- 
ceased,” approved March 3, 1873, was read twice by its title, and 
referred to the Committee on Claims. 

The bill (H. R. No. 3132) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Lexing- 
oe Massachusetts, for monumental purposes, was read twice by its 

e. 

Mr. WASHBURN. I hope that will not be required to be referred. 
It is merely allowing certain pieces of ordnance to be granted to 
i as has been done in other cases. 

Mr. EDMUNDS. Such bills have always been referred. I object 
for the same reason that I have done so before. Ido not see why bills 
should be passed now when others reported long ago are waiting. 

The bill was referred to the Committee on Military Affairs, 

The following bills were severally read twice by their titles and 
referred as indicated below : 

The bill (H. R. No. 3182) for therelief of the heirs of James Barnett, 
deceased—to the Committee on Mili Affairs. 

The bill (H. R. No. 3749) to provide for the reapportionment of the 
TOMBU Assembly of Idaho Territory—to the Committee on Terri- 

ri 


es. 

_ The bill (H. R. No. 3756) to appoint a commission to establish the 
rights of the former slaves in the Choctaw and Chickasaw countries, 
and their descendants, and to submit the same to Congress—to the 
Committee on Indian Affairs, 

EXECUTIVE SESSION. 


_Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. I need not remind Senators that this 
motion is in accordance with an understanding arrived at a few days 


ago. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from California. 

The motion was agreed to. there being on a division—ayes 34, 
noes 7; and the Senate proceeded to the consideration of executive 
business, After one hour and forty minutes spent in executive session 
the Senate (at six o'clock p. m) took a recess till half past seven 
o’clock p. m. 


EVENING SESSION. 


The Senate reassembled at half past seven o’clock p.m. in executive 
session. After two hours and twenty-three minutes spent in the con- 
sideration of executive business the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in some and non- 
concurred in other amendments of the Senate to the bill (H. R. No. 
3094) making appropriations for the service of the Post-Office Depart- 
ment for the year ending June 30, 1875, and for other purposes; and 
agreed to other amendments of the Senate with amendments, asked 
a conference on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. J. N. TYNER of Indiana, Mr. J. B. PACKER of Penn- 
sylvania, and Mr. S. S. MARSHALL of Illinois, managers at the samo 
on its part. A 
ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House had 
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signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 
A bill (8. No. 110) for the relief of the East Tennessee University; 
A bill e No. 954) 8 the publication of the revised stat- 


utes of the United States in the newspapers at the expense of the 
United States; 

A bill (H. R. No. 2701) to relieve William G. Jones, of Alabama, of 
political disabilities ; 


A bill (H. R. No. 3309) granting to the Nevada County Narrow- 
Sepa heer Company a right of way through the public lands for 
a rai z 
A bill (H. R. No. 3740) to create the Bozeman land district in the 
Territory of Montana; 

A bill (H. R. No. 3417) to relieve Thomas Claiborne, of Tennessee, 
of political disabilities imposed upon him by the fourteenth amend- 
ment to the Constitution of the United States; : ; 

A bill (H. R. No. 3332) to fix the term for the election of Represent- 
atives in the Forty-fourth Con from the State of Mississippi; 

A bill (H. R. No. 3680) for the government of the District of Co- 
lumbia, and for other Hod eat 
A till (H. R, No. 3748) directing the Secretary of the Treasury to 
report upon the necessity for a public building at Brooklyn, New 
York, and the cost of the same. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 3600) making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1875, and for other purposes, reported it with amend- 
ments. 

POST-OFFICE APPROPRIATION BILL. 


Mr. PRATT, I move to take up House bill No. 2190, being the bil 

mare eet of the act granting pensions to the soldiers of the war of 
2, &e. 

Mr. CHANDLER. I hope that bill will not be taken up. I hope 
the Senate will go on with the river and harbor bill and dispose of it. 

The PRESIDING OFFICER, (Mr. INGALLS in thechair.) The Sen- 
ator from Indiana moyes to postpone the pending and all prior orders, 
and proceed to the consideration of the bill indicated by hia: 

Mr. EDMUNDS. I should like to hear that bill read. 

Mr. DAVIS. I hope the motion of the Senator from Indiana will 
not prevail, and for this reason: We had a vote this morning, anda 
recess was taken and a session called for to-night for the express pur- 

nose of considering the pension bill, the bill which I understand the 
Senator from Indiana now proposes to call up. 

Mr. PRATT. Yes, sir. 

Mr. DAVIS. We came here this evening for that p . The 
subject was brought before the Senate this morning, and by a large 
vote, I believe by a majority of fifteen, the Senate determined to 
come here to-night for the purpose of taking up that bill. 

Mr. CHANDLER. Ihave been striving ever since Monday morn- 
ing at twelve o’clock to get action on the river and harbor bill. We 
now have one re more of the session, and it is absolutely certain 
that the river and harbor bill must go to a conference committee, 
and unless it is taken up now and perfected and passed to-night, 
there is coy rave doubt whether it will pass at al. If the river 
and harbor bill has any friends here I trust they will stand by it. I 
hope the motion of the Senator from Indiana will not prevail, but 
that the friends of the river and harbor bill will stand by it. If it 
has no friends, let 5 

Mr. WEST. The House of Representatives having acted upon the 
amendments of the Senate to the post-office appropriation bill, con- 
curring in some and non-concurring in others, and agreeing to others, 
with amendments, and asked for a conference, I move that the Sen- 
ate insist on its amendments and agree to the conference, and that 
the conferees on the po of the Senate be appointed by the Chair. 

Mr. EDMUNDS. I should like to know what the state of the ques- 
tion is on the post-oflice appropriation bill before we lump it in that 
way. 

The PRESIDING OFFICER, The pending question is on the mo- 
tion of the Senator from Indiana to postpone the pending and all 
prior orders and proceed to the consideration of House bill No. 2190. 

Mr. WEST. I am aware of that; but I presume the Senate will 
entertain a motion to appoint a committee of conference at any time. 
It can be submitted to the Senate if it is nec > 

The PRESIDING OFFICER. Is there objection to the motion made 
by the Senator from Louisiana? 

Mr. EDMUNDS. I want to hear the communication from the House 
of Representatives read, if it is not offensive to the Senator, to know 
what it is that we are to have a conference about. 

Mr. WEST. The Senator is very ingenious in finding offense. Ido 
not find any offense. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
am from the House of Representatives in relation to the post- 
office 9 38 ire bill. 

11 Clerk read the action of the House of Representatives, 
as follows: 


IX THE HOUSE OF REPRESENTATIVES, 
June 19, 1874. 
Resolved, That the House concur in the amendments of the Senate to the bill 


(Œ. R. No. 3094) making 8 for the service of the Post-Office Depart- 
went 2 8 8 7 i 11 * 30, 1875, and for other purposes, numbered as fol- 

ws: 1, $ „and 11. 

That the House non-concur in the following numbered amendments, namely, 2, 
5, 6, 13, 14, 15, 16, and 17. 

That the House concur in the following amendments of the Senate to said bill, 
with amendments, as follows: 

Eighth amendment.—After the word“ publications“ in line 6 of said amendment 
strike out the words four cents“ and insert “ issued weekly and more frequently 
than once a week, one cent and five mills,” and after the word * thereof" in line 7, 
insert “and on those issued less frequently than once a week, three cents for each 
pound or fraction thereof.” 

Twelfth amendment.—In line 1, after “ Postmaster-General™ insert “when in his 
judgment it shall be necessary,” in line 17, after the word “do” insert “and shall 
thereafter without having taken such affidavit, deposit any e poe in the mail 

and person 
e word 


after the word ey in line 25 insert “such,” and in lines 29 and 30, strike out the 
words less than $100 nor” and in line 31 strike out the words “three years” and 
ons e : 

That the Hose ask a conference with the Senate on the disagreeing votes of the 
ae Yen Ls han Mr. Packer, and Mr. MARSHALL, be the of 
the conference on the part of the Hoven A ee 

Mr. EDMUNDS. I should be glad to have the Senator in ch 
of this bill explain to us what are the open questions between tho 
two Houses, in order that we may understand what it is we are to 
have a conference about. The Chair will remember that to-day we 
had some discussion on the matter as to whether the conferees on 
the currency bill acted within the line of their duty, and I think it 
quite desirable that we should know in this instance, not more than 
in any other, what it is we are submitting to a conference between 
the two Houses. The Senator from Louisiana can explainit to us, if 
he can be heard, I have no doubt in a very short time. 

Mr. WEST. The only point involving an appropriation in the bill 
from which the House di with the Senate is an amount of $700, 
So with respect to money that is the only difference. The main open 

uestion with regard to general legislation is the disagreement of the 
House of Representatives to the amount fixed by the Senate as post- 
age upon newspapers, the House determining that one and one-half 
cents a pound shall be enough, but the Senate holding to the opinion 
that four cents a 0 is proper. There are some minor matters in 
connection with the details of that difference, but nothing more than 
that, I understand. 

Mr. EDMUNDS, What is the state of the question as respects 
transmitting the Recorp through the mails? 

Mr. TH AN. That is in amendment numbered 17. That is 
non-concurred in. 

Mr. EDMUNDS. That is open. What is the state of the other 
postage menan as to the transmission of public documents already 

rinte . 
$ Mr. THURMAN. That is in the same section and non-concurred in. 

The PRESIDING OFFICER. What is the motion made by the 
Senator from Louisiana? 

Mr. WEST. That the Senate insist on its amendments non-con- 
curred in by the House, disagree to the amendments of the House to 
other amendments of the Senate, and agree to the conference asked 
by the House. i 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee of confer- 
ence on the part of the Senate; and Messrs. WEST, RAMSEY, and 
SHERMAN were appointed the conferees. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. CLAYTON. I desire 

Mr. STEVENSON. I rise to a question of order. The pendin 
question, as I understand, is on the motion of the Senator from Indi- 
ana to take up the pension bill. 

The PRESIDING OFFICER. But by unanimous consent the mo- 
tion of the Senator from Louisiana was entertained. 

Mr. STEVENSON. Only that. Now comes the Senator from Ar- 
kansas with a motion, 

Mr. CLAYTON. Ionly desire to submit an amendment to an appro- 
priation bill. I desire to give notice of an amendment to be moved 
to the bill (H. R. No, 3600) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1875, 
and for other purposes. 

The amendment was referred to the Committee on Appropriations, 
and ordered to be printed. 


ORDER OF BUSINESS. 

The PRESIDING OFFICER. The question recurs on the motion 
of tho Senator from Indiana to lay aside the pending and all other 
prior orders and proceed to the consideration of House bill No, 2190. 

M „of Maine. May I inquire what the pending busi- 


ness is? 
1111 575 PRESIDING OFFICER. The river and harbor appropriation 


Mr. MORRILL, of Maine. I believe that there seems to have been 
a pretty general understanding all along that the appropriation bills 
should take the precedence in the order of business, and we have 
arrived now at that late day of the session, almost in the last hours 
of the session, when if we do not observe that rule I am very sure we 
shall not be in a condition to adjourn on the 22d instant. 
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I have no — to know of course what the proposition is which is 


to supersede this appropriation bill, but I should regret extremely 
that it should be found necessary to displace an appropriation bill at 
this particular tirhe, so late in the session, for any matter of legisla- 
tion whatever. Unless the House.of Representatives should change 
their position on the subject, we shall adjourn on the 22d instant. 
We have no right to know that we shall not. If after we have passed 
the appropriation bills, it shall be found that the public necessity is 
so great as to require further delay, that may be very well, but cer- 
tainly we cannot afford for any general legislation whatever to post- 
pone the consideration of an appropriation bill at this time of the ses. 
sion. To-morrow morning, or during the session of to-morrow, I shall 
ask the Senate to proce to the consideration of the sundry civil 
appropriation bill, which is a ag 0 bill and will require a good deal 
of attention. It seems to me that the Senate cannot afford to lay 
aside the bill which the Senator from Michigan has under his 3 

Mr. CHANDLER. The Committee on Appropriations have already 
served notice on the Committee on Commerce that they wilk call up 
what is known as the omnibus bill to-morrow morning, and will an- 
ae it against the river and harbor bill, and I hope the Senate 
wi 72 7 1 complete that bill. I ask the Senate to stand by the 
river and harbor bill. 

Mr. STEVENSON. I gave netice the day before yesterday that I 
should ask for a night session to-night for this p se, and the Sen- 
ator from Michigan has no right to ask us to consider the river and 
harbor bill to-night. He would have adjourned at six o’clock and 
his bill would have gone over until to-morrow. The day before yes- 
terday I gave notice of aain session to-night for a particular pur- 
pose and I hope every friend of the pension bill will stay here and 

ive us a vote on it. Let us have a fair vote. If the majority of the 
Senato is in favor of the river and harbor bill to-night I shall say 
amen. If they are in favor of the pension bill, it will not take us five 
minutes to pass it. 

Mr. PRATT. The bill now moved, as I had occasion to say * 
has been 1 in the Senate since the middle of March last. e 
Senate will bear me witness that I have attempfed time and again to 
bring this bill before the Senate for its consideration, I made an ap- 
pa esterday and stated the unds. When to-day the Senator 

om Kentucky moved that we e a recess from six o’clock until 
half past seven, my understanding was that that motion having fol- 
lowed a speech upon the importance of disposing of this bill, it was 
the understanding of the Senate that this night should be devoted to 
its consideration. Icame up here for that purpose, and I do not think 
that the consideration of the bill will occupy any great length of 
time. There are but three propositions in it. It is a bill amendatory 
of the act of February 14, 1871, which gave pensions to a certain 
class of the soldiers of the war of 1812 against Great Britain, That 
law limited the pensioners to those who had served sixty days. This 
bill which the House sends us admits all soldiers of the war of 1812. 

The PRESIDING OFFICER. The Chair would su t to the Sen- 
ator that a discussion of the merits of the bill is not in order on the 
motion to take it up. 

Mr. PRATT. I was not stating the merits of the bill but simply 
what the bill contained. However, if I am out of order, I will not 
pursue that line of argument any longer. All I wish to say is that I 
think it is due to the persons who are beneficiaries of this bill that 
they should have a hearing at the present session. I think that this 
bill has been set aside long enough. If it is crowded now into the 
last hours of the session whose fault is it? Certainly it is not mine. 
As the chairman of the Committee on Pensions I reported this bill 
more than a month ago, and took occasion then to explain its merits 
in a speech of half or three-quarters of an hour. Since that time I 
have repeatedly made an appeal to the Senate to take it up for con- 
sideration. I hope therefore that we shall have a vote, and a vote 
that will indicate who are the friends of this bill. 

Mr. SCOTT. Iam not willing that the last remark of the Senator 
from Indiana shall pass without a word of reply. He says he hopes 
that this vote will indicate who are the friends of this bill, who are 
willing to have it considered. Now, Mr. President, I suppose that no 
Senator here is unwilling that the merits of the billshall be considered, 
and I rise to express my regret that the chairman of the Committee 
on Finance is not in his place, because I think that there is another 
very serious question in this bill, or in this motion, and it is this: 
We now have before us the 9 bill for the purpose of keep- 
ing in repair the harbors of the country, and of removing obstruc- 
tions from the navigable rivers of the country; in other words, will 
we lay aside at this period of the session a bill which is necessary to be 
passed in order that our harbors may be kept open so that we may re- 
ceiverevenues enough to pay the pensions we are already liable to pay, 
and receive revenues enough to carry on the other operations of the Goy- 
ernment? Will we lay aside this bill, and have our harbors filled up for 
want of appropriations so that our commerce cannot be carried on? 
That is just as important a question to be considered on this motion 
as who are the friends of this bill when we get it before us, and I 
hope that some attention will be paid to those appropriations which 
are necessary to enable the Government to goon and pay the pensions 
het ores are now looking for, as well as those who are interested 
in III. 

I trust, sir, that we shall stand by the chairman of the Committee 
on Commerce at present, and enable him to get through the river and 


harbor bill so that these at public works necessary to keep the 
Government in operation shall not fail for want of appropriations. 

Mr. FLANAG I for one am going to stand b the chairman of 
the Committee on Pensions on this occasion, and he is found in his 
seat. Our distinguished friend, the chairman of the Committee on 
Finance, is generally there; but he is absent to-night, when it is very 
well known to the Senate that there is no Senator here but what 
understood from a vote that we had upon this subject that this ques- 
tion was to be taken up at half past seven this evening. 

Mr. FERRY, of Michigan. Let me remind the Senator from Texas 

that my colleague, the chairman of the Committee on Commerce, who 
is so modest, whose bill is now being criticised by the Senator who is 
on his feet, is in his seat and pressing the consideration of the river 
and harbor bill. 
* Mr. FLANAGAN. Iam very well aware of that; and complimen- 
tary to him it is to say that he is always there, particularly when 
rivers and harbors are spoken of. There is no aan about that. 
Every Senator is well aware of that fact. Iwill stand by him in due 
time. There is no danger, as expressed by my distinguished friend 
from Pennsylvania, on the subject of the appropriation bills. They 
will be passed beyond a doubt. It is very questionable, however, 
from the indications that I see here, whether they will not cover up 
and smother out a proposition to do justice to a class of men that it is 
very hard to vote against. There is not a Senator here who is not 
immediately representing the class that it is now proposed to benefit, 
and they are worthy. As to the millions of money that are spoken 
of that it will require to do them justice, I care not what the amount 
may be; the millions will be well appropriated, better than they will 
be in many instances in the river and harbor bill, or in any other 
great measure that you can speak of. 

It is hard to “kic ainst the pricks;” it is hard to vote against 
the old soldiers. They have been the life of this country from its 
earliest to its latest period of history, and we must do them justice, 
and I have no hesitation in saying justice will be done them; and 
this is the proper time, now is the time te take up and act upon this 
bill, and I am confident it will be done. 

Mr. MORRILL, of Vermont. I suppose it is not unknown to all 
the Senate that the appropriations for the coming year are very likely 
to exceed the amount of our revenue. The bill proposed by the Sen- 
ator from Indiana is likely to add to the burdens of the Treasury, as 
I have understood, some $15,000,000. 

Mr. WEST. How is that? 

Mr. MORRILL, of Vermont, I think it is very much better that 
we should take up some measure that will add something to the re- 
sources of the Treasury rather than diminish them. I make an ap- 
peal in behalf of what is known as the little tariff bill, and if I tan 
get votes enough for it we will take that up and consider it to-night 
or immediately after the river and harbor bill is disposed of. 

When we came here to-night I did not sup that the Senate 
were committed to any measure. I thought that the Calendar was 
as much open as any other measure. I knew that the Senator from 
Kentucky [Mr. STEVENSON] was anxious to have his pet measure 


-considered. I also knew that the chairman of the Committee on 


Commerce was determined to push his measure through; and there 
were various other favorite measures that were likely to be called up, 
and it would be left to the discretion of the Senate as to what they 
would actually do when they were assembled. 

Now, Mr. President, it does seem to me that it is the height of wis- 
dom and statesmanship that we should seek to contribute something 
to the Treasury rather than to depleteit. I shall therefore move at the 
first moment that I can that we take up the little tariff bill and con- 
sider it to-night, for if it is not disposed of to-night I fear we shall 
not have any other opportunity to consider it. 

Mr. BOREMAN. Mr. President, the Senator from Indiana seems to 
intimate that he will regard this vote as a test of the friends of the 
pension bill. Ido not think it ought to be so regarded. Certainly 
in the case of some Senators here it must not be so regarded. This 
evening we had under consideration the river and harbor bill. I 
think it is better to get through with one thing at a time and proceed 
with that bill until we finish it and then take up this bill, if it is not 
to be considered, as I hope it will be, during this session. I hold, then, 
that the yote on this motion is not to be a test. 

Mr. STEVENSON. I hope it will be a test, and it is a test. No 
gentleman can escape the test. Gentlemen can vote as Neri? please of 
course; but itis a test. This bill is not in antagonism with the river 
and ‘harbor bill. The river and harbor bill gave way to a financial 
discussion to-day. When I asked for a session to-night it was with 
the distinct avowal and understanding that the soldiers’ bill should 
have to-night. 

Mr. EDMUNDS. There was no such understanding, let me tell 
the Senator. 

Mr. STEVENSON. I beg pardon of the Senatorfrom Vermont; he 
was not here; he did not hear what Isaid. I did say that the only 
object in taking the recess was to have this bill considered, and then 
the chairiian ot the Committee on Commerce, that being so, did not 
propose, nor did any other Senator that I heard of pro to antagonize 
with this bill. I could not make the motion in a form which would 
certainly bring up the bill as of course. 

Mr. EDMUND: I do not object to the Senator from Kentucky 
stating what his understanding was, but I was here and heard all 
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that the Senator said, and I have no doubt that his understanding 
was that he would push this bill through at all times if possible. 
Nobody misunderstood that. But when we were taking the vote 
several Senators around me said “we want a session for.to-night in 
order that we may finish these appropriation bills, and therefore we 
vote for the recess.” The Senator therefore has no right to say that 
there was any understanding that this bill should be considered to- 
night. We get an understanding by having the Chair put to every- 

oy the inquiry whether there is common consent thata particular bill 
shall be regarded as in order. The Senator from Kentucky perfectly 
well understands that, I hope that we shall not be pressed with the 
consideration that there was an understanding that this bill was to 
overslaugh the appropriation bills, when the understanding has been 
on this side of the House for a good while, which I supposed bound 
us all, that appropriation bills, in the condition of the public busi- 
ness, when they were reached should have precedence overevery thing ; 
and I say that for the benefit of the Senator from Indiana. 

Mr. STEVENSON. One word in reply to the Senator from Ver- 
mont. He says he heard what I said. Then he heard in Vermont 
what I said, because what I referred to as having been said by me 
was what I said on the day before yesterday. 

Mr. EDMUNDS. I beg the Senator’s pardon. I was referring to 
what he said to-day on the same subject. 

Mr. STEVENSON. So I presumed. The day before yesterday I rose 
in my place and said that by the consent of the Senate I would this 
morning move to appropriate this evening to the consideration of this 
specific bill. There was no objection, that I heard, from any quarter. 
I rose this morning and made the motion. I do not mean to say that 
Senators are committed to it—my friend from Vermont misunder- 
stands me there—I only mean to say that I sought to antagonize with 
nobody, and that the understanding of the friends of this measure was 
that it would be considered to-night. I do not believe that we should 
have had a night session if it had not been for the notice I gave and 
for the motion I made. That is my distinct understanding, and while 
I claim that no man is bound and that every manis free in good faith 
to vote as he pleases, I still must maintain my proposition that but 
for this motion of mine we should not have been here to-night. No 
chairman of any 5 committee said to me “you can move 
that; but I shall, if necessary, move to take up my bill.” 

Mr. BUCKINGHAM. I appreciate the position of the Senator from 
Kentucky and his desire to have this bill passsed. I am anxious for 
it also; I am in favor of having the bill acted upon at the earliest 
moment even if there is but little money in the panio Treasury ; but 
I must say that I thought all these measures which are sought to be 
brought before the Senate were to give way on account of the public 
necessity to the regular appropriation bills. Itis with that view that 
I feel obliged to stand by the chairman of the Committee on Commerce 
and vote ie peter taking up the bill proposed by the Senator from 
Indiana, although I earnestly desire that the bill should be considered. 

Mr. PRATT. I wish to make a single remark in reply to what has 
fallen from the Senator from Vermont, [Mr. EpmMunps.] I did not 
intend in making this motion to antagonize the appropriation bill 
which was under consideration to-day. I made it upon what I con- 
sidered was the understanding of the Senate, after the adoption of 
the resolution on motion of the Senator from Kentucky, that when 
the Senate took a recess at six o’clock it would meet again at seven 
and a half o’clock. There was nothing expressly said in that motion 
or resolution that the Senate would e up for consideration this 
pension bill mis ! but I think it was generally understood 
that the appropriation bill would go over until to-morrow, and that 
this evening would be devoted exclusively to the consideration of 
this pension bill. It was with that understanding that I made the 
motion that I did a short time sinee, and now I wish to have a vote 
upon that motion. If it is voted down, well and good; I have done 
my duty. I consider it my duty as the chairman of the Committee 
on Pensfons to omit no opportunity of bringing this bill fairly before 
the Senate for its consideration. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Indiana to lay aside the pending order, which is the 
river and harbor bill, and all 9177 orders, and proceed to tif con- 
sideration of House bill No. 2190. 

Mr. CHANDLER and Mr. STEVENSON called for the yeas and 
naya; and an oboe ordered. 

. CHANDLER. It must be known to every Senator that dis- 

piecing the river and harbor bill at this time is virtually abandoning 
t; it loses its place. - 

The question being taken by yeas and nays, resulted—yeas 29, 


nays 27; as follows: 

YEAS—Messrs. Alcorn, Bayard, , Cooper, Davis, Denn! airne mS Gold- 

thwaite, Gordon, Hamilton o; land, Hamilton of T Hamlin ohnston, 

Kelly, N Norwood, Oglesby, Patterson, Pease, Rob- 

ertson, Sauls! É Sprague, Stevenson, Stockton, Thurman, and Tipton—29. 
NAYS—Messrs. Allison, Anthony, Boutwell, Buckingham, Chandler, Cla “ 

Conover, Edmunds, Fenton, Ferry of Mi Fre! 


chigan, huysen, Hitchcock, How 
In; Jones, Mitchel Morrill of Maine, Morrill of Vermont, Ramsey, Sargent 
Scott, ia i Washburn, West, Windom, and Wright—27. 

5 oreo . Cameron. 3 Gragin, 
Dorsey, Ferry of Connecticw' bert, , Harvey, a , 
Sch “ and Stewart—17. Pen 7 


So the motion of Mr. PRATT was agreed to. 
The PRESIDING OFFICER. The Clerk will report the bill. 
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Mr. CHANDLER. I now move that the further consideration of 
the ay and harbor bill be postponed until the first Monday in De- 
cember. 

Mr. FLANAGAN and Mr. STEVENSON. I second that motion. 

Mr. ANTHONY. That motion is unnecessary. The bill is postponed 
of course after the vote just taken. 

The PRESIDING OFFICER. That bill having been laid aside, the 
motion is notin order. The Clerk will report the pending bill. 

- THE CONGRESSIONAL RECORD. 

Mr. ANTHONY. I ask consent to make a report. The Committee 
on Printing, to whom was referred the resolution directing the Public 
Printer to keep an account of all expenditures for printing, mailing, 
and binding the CONGRESSIONAL RECORD, have instructed me to report 
it back without amendment and recommend its passage. I ask for 
its present consideration. 

By unanimous consent, the joint resolution (H. R. No. 112) direct- 
ing the Public Printer to keep an account of all expenditures for 
printing, mailing, and binding the CONGRESSIONAL RECORD, &c., 
was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. ; 


PENSIONS TO SOLDIERS OF 1812. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2190) to amend the act entitled “An act ting 
pensions to certain soldiers and sailors of the war of 1812, and the 
widows of deceased soldiers,” approved February 14, 1871, and to 
restore to the pension-rolls those persons whose names were stricken 
therefrom in consequence of disloyalty. 

Mr. MORRILL, of Vermont. Some of my brother Senators think 
that I rather exaggerated the amount that is involved in this bill. 
I therefore desire to ask the chairman of the Committee on Pensions 
whether this bill will not involve the payment of about eleven mil- 
lions of back pensions and four or five millions annually thereafter 
as it now stands? 

Mr. PRATT. Iam not able to answer with anything like precision 
the question of the Senator from Vermont. I will state that I am 
instructed by the committee to offer certain amendments to this bill, 
which will greatly reduce the amount necessary to be appropriated 
in order to pay these soldiers. 

Mr. MORRILL, of Vermont. Then I will ask the chairman of the 
committee if he thinks the estimate I have given is an exaggerated 
statement or not? 

Mr. PRATT. The bill as it came from the House placed upon the 
pension-roll all the surviving soldiers of the war of 1812, which would 
include of course every man who hadserved aday, and it placed them 
upon the same footing with those soldiers who served sixty days in 
the war and who were pensioned_ under the act of February 14, 1871; 
but Iam instructed by the committee to propose an amendment to 
the first section of this bill, so that it will limit the pensions that are 
granted to those who are not already pensioned to the date of the 
passage of this bill; that is to say, the amendment that I shall pro- 
pose will give to the surviving soldiers who were not benefi by 
the law of 1871 pensions from the date of the passage of this bill. 

Mr. MORRILL, of Vermont. I hope the Senator will pardon my 
persistence in the pursuit of knowledge under great difficulties. He 
seems disinclined to give me any opinion as to the amount. I will 
therefore ask him whether he has not a statement of the De ent 
itself on this subject, and if he has, I should be glad to know the 
estimate of the Department as to the amount involved in this bill? 

Mr. PRATT. I will cheerfully answer the Senator from Vermont. 
I applied to the Commissioner of Pensions for an approximate esti- 
mate of how much would be required to answer the demands of this 
bill as it came to the Senate from the House of Representatives ; and 
without having the figures before me, I will state in general terms 
that he estimated. 

Mr. EDMUNDS. Have you not the letter? If you have, you had 
better have it read, so that we can all hear it. 

Mr. PRATT. It has been once read to the Senate. I have it here 
somewhere among my papers. 

Mr. EDMUNDS. I never heard it. Was this bill ever up before? 

Mr. PRATT. It was up one day for the purpose of allowing me to 
explain it. 

Mr. EDMUNDS. I should like to hear the letter read. I do not re- 
member to haye heard it. 

Mr. PRATT. The letter is incorporated in the remarks which I 
submitted to the Senate on this bill on the 6th of May, and I send a 
copy of it as printed in the RECORD of the 7th of May, to the Secre- 
tary’s desk for the 8 of having it read. 

The PRESIDING OFFICER. Se ANTHONY in the chair.) If there 
be no objection, the letter will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE IxTERIOR, PENSION OFFICE, 
Washington, D. C., April 29, 1874. 

Sin: In reply to your inquiries of this date I have the honor to aus wer as follows: 

Vie whats percentage per annum do the survivors of the war of 1812 on the 
TO: 

It a ending Jun 7. 
8 apc gi ry ech peng sit chs 8 3.5 — hore 3 3 
ending 1873, of 18,266 on the roll, 2,036 deaths were reported, or 11.1 per cent. 


Of the widows, out of 3,027 pensioned to June 30, 1872, 122 deaths were 
or4 per cent. In 1873, of 5,053 on the roll, 222 deaths, or 4.4 per cent. were reported. 
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will fail to apply, and those who will be unable to prove their claims, 6,445, 
and T conctode that 1 221 soldiers would be added to tho list, an excess of 10,836 
over the 


present roll. 
Fourth. If park een who married before 1825 were admitted, how many would be 


ded to the list? 
. date of Jannary 15, i I had the honor to inform you that in the opinion 
u 


of this office 16,000 widows would become entitled by the extension of the limita- 
tion as to down to 1825, the term of service remaining at sixty days. 
Proper deductions from those would be 10 per cent. for deaths, 1,600, and 20 


per cent. for incomplete claims, 2,830, leaving 11,520 as the number who would prob- 
ably become pensioners. 

Fifth. If widows married before 1850 were admitted to the pension-list, to what 
extent would it increase the present roll? 

Without claiming a great degree of accuracy for this statement, I place the num- 
ber at 28,000, assuming that one day's service is intended. At date of 1825 these 
soldiers had reached an age when most men have formed their domestic relations, 
and marria su uent to that time were principally remarriages. 

Sixth. Taking the House bill (2190) as it is, what would probably be the amount 
of appropriation necessary to meet the increase f 


Survivors to be added, 10.386, at $96 per year... -. $1, 040, 256 
Widows to be added, 28,000, at $96 per yer . 2,688, 000 
Removal of disloyalty bar, 464, at $96 per year... 44, 640 


Total 


Mr. EDMUNDS. That is a grand total, certainly! 
The Chief Clerk resumed and concluded the reading of the letter, 
as follows: 


Upon the assumption that the claims will be adjusted immediately upon the pas- 
Pot the act, this amount of pe wart 204 become n: But in Rot 


their settlement would occupy seve! ears, and the toa amount, 
become payable from Toate. Samual appropriations As $400 would be required to 
meet the payment of each new claim during the first fiscal year, if twenty 
thousand claims are adjusted during that period—and with a propet amount of 
force this can be done—an immediate appropriation of about $8,000,000 will be re- 
rod. 
T Seventh. How many pensioners of the war of 1812 are now admitted 
ee e tvevessessbenciese 21, 385 


Eighth. What, since you made you last report, is the probable number of deaths 
of survivors and widows! 
Applying this question to 


oners, Tam unable, without occupying more time 
than you have wed me, ve an answer. If made, as I state, under your first 
4 dons, the number reported to tho ofico would vary materially è correct 


number, 
In view of your zegas for an immediate answer, the statement has been very 
hastily prepared, but is believed to be approximately correct. 
ery respectfully, 
JOS. LOCKEY, 
Acting Commissioner. 
Hon. D. D. PRATT, 
Chairman Committee on Pensions, United States Senate. 


Mr. PRATT. Mr. President, that estimate of the Commissioner was 
made upon the basis of this bill which gives all the surviving soldiers 
who are not now admitted to the rolls arrears back to the 14th day of 
February, 1871. One of the amendments which I am instructed by 
the committee to offer will cut off all those arrears which go to swell 
so largely the sum totalin the estimate. Ihave other letters from the 
Commissioner here which I have abstracted, and I will proceed to give 
his estimates upon different hypotheses that were submitted to him; 
first stating, however, the number at present on the rolls accordin 
to his last report under the existing law, that law which admitte 
all the surviving soldiers of the war of 1812 who had served sixty 
days, and all of the widows of those soldiers who had died who were 
married previous to the conclusion of the treaty of 8 Ot the sur- 
viving soldiers there are 18,266, and of widows 5, making in all 
upon the pension-roll under the act of 1871, 23,319 who are drawing 
pensions at this time to the annual amount of $2,238,292. 

The Commissioner, in answer to a question that I propounded to 
him, stated that the number of survivors who served one day is esti- 
mated to be 19,246. The pensions of this number at $96 each would 
amount to $1,847,616. 

Another ganon that I 8 to the Commissioner was, How 
many would be admitted to the roll, supposing that the bill was so 
changed as to include only those soldiers who had served thirty days 
during the war? And the estimate of the Commissioner is that the 
number of soldiers and widows entitled by a change in the law ad- 
mitting to pensions those who have served thirty days would be 5,429, 
which at ninety-six dollars a year for each wa amount to $511,184 

r year. 
1 then submitted to him the question, What number of widows 
would be entitled by a change in this present bill, including those 
who were married before the year 1825, instead of the year 1850 as 


this bill proposes? And his answer is that the number would be 
15,200, which at ninety-six dollars a year would amount to $1,459,200 
per year. 

The next question that Isubmitted to him was what number would 
be admitted to the roll if the term of service was limited to fourteen 
days, in accordance with the bounty-land act of the 3d of March, 1855, 
which the Senate will remember was the limit of service. All soldiers 
who had served in any of the wars of this country from 1790 down 
to that time were by law declared to be entitled to bounty-land war- 
rants calling for one hundred and sixty acres each; and taking that 
law as fixing a principle upon which we should grant pensions to the 
surviving soldiers of the war of 1812, I asked what number would 
be admitted to the rolls if the House bill were so changed as to limit 
its provisions to those who had served fourteen days; and his esti- 
mate was that there would be 13,108 added to the rolls, which at 
ninety-six dollars each per year would amount to $1,258,368. 

Ihave not before me an estimate of the amount that would be 
required to satisfy the fifth section of the bill which provides for the 
restoration to the pension-rolls of the names of all persons now sur- 
viving who were heretofore pensioned on account of services in the 
war of 1812 against Great Britain, and whose names were stricken 
from the rolls in pursuance of the act of 1862 and the joint resolution 
of March 4, 1867. My general recollection is, however, that the esti- 
mate of the Commissioner is that there are about four hundred and 
forty-odd who have been drop from the rolls and who would be 
8 9 7755 to restoration under the provisions of the fifth section of 

i 

Mr. EDMUNDS. Have you not the report of the Commissioner on 
that subject? 

Mr. PRATT. 
ter here. 2 

Mr. EDMUNDS. There must be a great many more than four hun- 
dred and forty, I should think. 

Mr. PRATT. My recollection is that it was less than four hundred 
and fifty. I do not think I can be mistaken about that. 

Mr. EDMUNDS. How much is the due to each man! 

Mr. PRATT. According to the provisions of the fifth section of 
this bill these men who have been dropped from the rolls would be 
taken up just as if their pensions had never been suspended, and of 
course there would be twelve years of arrearages; that is supposing 
they were dropped from the rolls in 1862 at the time the law on that 
subject 9 17 

Mr. EDMUNDS. W. . in fact they did not draw after 1861, I 
su so that you should add another year. 

. PRATT. That may be er it may not. Now, Mr. President, the 
first amendment which I am instructed by the Committee on Pensions 
to move is to strike out frem line 3 to line 6 of section 1, in the fol- 
lowing words: 

That the act granting pensions to the surviving soldiers of the war of 1812, ap- 
proved February 14, 1571, be amended, so as io read as follows. 

That is stricken out for two purposes. In the first place, to meet 
the objection that was made upon a former occasion by the Senator 
from New York, [Mr. CONKLING,] that legislation of this kind was 
vicious because of reference to laws which had been repealed in the 
revision of the statutes; and for another reason, that this provision 
would entitle those who took under this bill to draw pensions from 
the 14th of February, 1871, whereas the instructions of the commit- 
tee to me were to report such amendments as would make the pen- 
sions to the surviving soldiers commence from the passage of this 
bill. Therefore the first motion which I make is to strike out the 
words in the first section which I have just read. 

Mr. WEST. I think before the Senator passes from the subject of 
the number of pensioners and the amount involved, that the Senate 
ought to know in distinct and succinct terms what is the amount of 
money sought to be appropriated by this bill. There is no amount 
specified in the bill. Now, cannot the Senator divest itof all the 
verbiage of the difference of classification and tell us distinctly and 
straightforwardly how much money is involved in the bill? 

MrePRATT. I can answer the Senator from Louisiana better when 
this bill has been considered and has been amended. He asks now 
how much will be taken from the Treasury if the bill should pass in 
its present form. Of course I cannot anticipate the action of the 
Senate upon the different provisions in this bill. Therefore I cannot 
respond to his question. 

Mr. WEST. I did not ask the Senator the question as to what 
amount would be involved in the bill after the Senate should have 
concluded it; but I ask him now, as he has reported favorably on the 
bill and advocates it, how much is involved in the bill as it stands ? 

Mr. PRATT. The Senator has listened I presume, or he ought to 
have listened, to the estimate of the Commissioner of Pensions. He 
speaks of me as the advocate of this bill. Iam not the advocate of 

e bill as it stands. I am instructed, on the contrary, by the Com- 
mittee on Pensions to propose certain amendments, and I propose 
to submit certain amendments of my own motion. The estimate of 
the Commissioner of Pensions is that to meet the demands of this 
bill in its present form, including arrearages, will require something 
upward of $15,000,000. 

Mr. WEST. Ah! that is the answer. 

The PRESIDING OFFICER, (Mr. ANTHONY.) The Senator from 
Indiana offers an amendment which will be read. 


I have somewhere; but I do not think I have the let- 


1874. 
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The CHEF CLERK. It is proposed to strike out in section 1 the 


following words: 
That the act granting pensions to the surviving soldiers of the war of 1812, ap- 
proved February 14, 1871, be amended so as to as follows. 


Mr. FRELINGHUYSEN. How will the section read when amended? 

The CHIEF CLERK. The first section will then commence: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the boner peer the names of the surviving officers and enlisted and 
drafted men, including militia and volunteers, &c. 

Mr. FRELINGHUYSEN. Mr. President, no member of this body is 
disposed to op a pension bill; every Senator feels grateful to any 
one who waked his life in the defense of the country; but it does seem 
to me that in the closing hours of the session, and after we have been 
engaged here to-day for twelve hours, to introduce for consideration 
in the present state of the finances of the country a bill which we are 
told makes a draft upon the Treasury of more than $15,000,000 is an 
act wanting in patriotism. We owe a duty to the country, a duty to 
its finances, a duty to the Treasury, that should make us hesitate. It 
may be that in a more peers condition of the country, it may be 
that when our financial condition is improved, this measure or some 
well-considered measure in this direction may commend itself to Con- 
gress. But after we have been here twelve hours to-day, when we 
have but a day left of the session, when it is utterly impossible to con- 
sider a bill of this magnitude as it should be considered, I say that 
instead of being an act of patriotism, it is an act wanting in patriot- 
ism to introduce and force it upon the Senate. Sir, to gain $15,000,000 
into this Treasury the whole nation has been disturbed and we have 
sent commissioners to Geneva and had an arbitration with England. 
We had insisted upon it and were ready to go to war to obtain it. 
But now when everybody in the Senate is worn out, when there is no 
opportunity of considering this measure, we are forced to take up a 
pitt appropriating $15,000,000, and I would like to ask my friend from 
Indiana, after this $15,000,000 is expended, what will be the annual 
expenditure for the next five or ten years? 

Mr. PRATT. It will depend entirely on the form which this bill 
takes after it has been considered by the Senate. I cannot answer 
the Senator from New Jersey. 

Mr. FRELINGHUYSEN. Ithinkmy friend ought tobe able to answer 
the Senator from New Jersey. It is no satisfaction to me, when I am 
bound here on my oath to protect the interest of the Treasury of this 
country, for one who promotes a bill to tell me that after the bill has 
passed and becomes a law, and when the information can be of no 
value, then he will be prepared to tell me what will be the draft upon 
the Treasury! I suppose that it will cost four or five millions a year 
for the next ten years to fulfill the obligations of this bill. 

Mr. PRATT. the arrears feature of the bill is stricken out, I do 
not think it will require more than $3,000,000 a year at the very out- 
side to satisfy the demands of this bill. I may say further that it 
appears from the letter of the Commissioner that the average age of 
the surviving soldiers of the war of 1812 is at this time about eighty- 
one years, y, Mr. President, it is nearly sixty years since peace 
was concluded with Great Britain. Peace was made, as the Senate is 
aware, in December, 1814. Here we are in the year of grace 1874. 
It will be in December next sixty years since the men who will take 
the benefit of the provisions of this bill were disbanded. The Sen- 
ate can judge for itself how rapidly this list will diminish. Why, 
sir, they are falling now rapidly like leaves in December. The last 
survivor will not probably live more than ten or fifteen years at the 
very outside. 

Why should we hesitate to do this measure of justice to the sur- 
vivors of that war, when we consider the liberal legislation in behalf 
of the revolutionary soldiers? There are Senators here who in 1864 
voted to pay so oe as he lived to every surviving soldier of the 
revolutionary war $100 in addition to the pension he was drawing 
though he had never been disabled in the service of the country. 
Why, sir, Congress from time to time has voted seventy-four millions 
of acres to the soldiers of the country in its different wars. Most of 
the survivors of the war of 1812 are poor, many of them objects of 
charity, eighty-one years of age. They can last but a few years at 
most, Why ould we grude what we so freely gave to the soldiers 
of the Revolution, ninety-six dollars a year? it is but a pittance to 
each of them; andas I said before if you cut off the arrears which the 
House gave to these soldiers and to their widows I think the figure 
that I named is the very outside amount which will be required to be 
appropriated for the purpose of paying these survivors and their 
widows the first year. It will be much less the second, still less the 
third, diminishing rapidly, until ten years hence probably there 
will scarcely be a survivor left on the rolls, 

Mr. FRELINGHUYSEN. I wish to ask my friend a question, and 
I ask for information because I do not know. What effect upon the 
claim of a pensioner under this bill would it have if he has been en- 

ged in a war against the United States since 1812? 

Mr. PRATT. The fifth section of this bill restores to the 
roll all those soldiers of the war of 1812 who were disabl 
service of the 3 and fighting under its flag, men who are hob- 
bling around on crutches, ee upon beds of sickness; men who 
at the time this rebellion occurred were sixty-five or seventy years 
of age at least, and who could have given no active aid or comfort or 
assistance to the rebellion; men to whom the nation owed a solemn 


nsion- 
in the 


debt, each one of whom held a certificate from this Government that 
it would pay him ninety-six dollars a year, and there was no condi- 
tion written in that certificate. The act of 1862 did not confiscate 
that debt. It simply suspended its payment, and for wise and politic 
reasons. But the pensions which are restored by the fifth section of 


this bill are in the nature of indemnifications that the country was 
paying to those men who had lost their health and strength in its 
service in the war of 1812. That is the class of men whom this bill 
restores to the pension-roll, not simply men who had served in that 
war, but men who had been disabled, broken down in that war and 
rendered incapable of earning their subsistence. Does any gentle- 
man who listens to me refuse to resume payment now nine years since 
the war has conclided? I have heard a great deal of patriotic talk 
in this Hall inst repudiation; but, Mr. President, can you conceive 
a more shameful act of repudiation than for the nation to refuse to pay 
pensions to these men who were injured in its service and fighting 
under the flag of the country, whose pension certificates were as 
said before simply in the nature of indemnity that the nation agreed 
to pay them for their losses of health and strength? 

Mr. FRELINGHUYSEN. Will my friend be good enough to an- 
swer my question? ; 

Mr. PRATT. I did not understand the question. 

Mr. FRELINGHUYSEN. I asked what effect this bill had—and I 
asked for information, for I did not know—upon the pension of those 
who had engaged in war against the country. 

Mr. PRATT. Mr, President, the acts affected by this section were 
leveled against those who had given aid and comfort to the rebellion. 

Mr. FRELINGHUYSEN. Which section is it? 

Mr. PRATT. The fifth section, I will read it: 

That the Secretary of the Interior be, and he is hereby, authorized and dirceted 
to restore to the pension-rolls the names of all persons now surviving heretofote 
pensioned on account of service in the war of 1812 against Great Britain— 

And the bill might have added “ pensioned because of disability 
incurred in service rendered to their country,” because that was the 
fact. No one else was admitted to the pension-roll— 
and whose names were stricken from the rolls in pursuance of the act ontitled 
“An act,” &. 

I have before me the two acts under which payments were stopped 
to these soldiers. The act of February 4, 1862, reads as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directod 


to strike from the pension-rolls the names of all sach persons as have or may hore- 
after take up arms against the Government of the United States, or— 


Mark the alternative— 
or who have in any manner encouraged the rebels or manifested a sympathy with 
their cause. 


If a man living right in the heart of ‘secession, in South Carolina, 
manifested any degree of sympathy whatever with tho cause of the 
rebellion his name was at once stricken from the roll under the pro- 
visions of this act. Although he may have been a paralytic, though he 
may have been stretched on a bed of sickness, though he was going 
about on crutches and could render the rebellion no service at all, 

et this law struck his name from the pension-rolls, The joint reso- 
ution of March 2, 1867, simply prohibited “ payment by any Govern- 
ment officer to any person not known to have been opposed to the. 
rebellion.” I believe now I have answered the Senator from New 


Jersey. 

Mr. FRELINGHUYSEN. Then I understand the question to be 
this: For sixty years this Government has not felt the great obliga- 
tion which seems, near twelve o’clock at midnight on the last day but 
one of the session of Congress, to propose to take $15,000,000 out of 
the Treasury at a time when we cannot consider it. For these sixty 
years this Government has suffered that claim to rest until now comes 
a provision that those are to be paid who have taken up arms against 
the Government of the United States; for this act by its very terms 
repeals the act authorizing the Secretary of the Interior to strike 
from the pension-rolls the names of such persons as have taken up 
arms against the United States or who have in any manner encour- 
aged the rebels. That is the act that is repealed. 

Mr. President, I do not say, I do not mean to commit myself one 
way or the other on that point, that a state of circumstances may not 
possibly exist which would authorize the repeal of that act; but I do 
mean to say that this is no time, at this hour, at this period of the 
session, to consider an act of that character. It ought to have the 
calm and careful deliberation of the Senate. It ought to be made 
known to the country. If we are going to vote away $15,000,000 or 
$16,000,000, or as I make it it out $20,000,000, for that letter reported 
that a deduction of from $4,000,000 to $5,000,000 was made for fifteen 
thousand who it was thought would not present claims—if we are 
going to make such an appropriation in the presentstate of our finances 
and relieve those who took up arms against the Government and pay 
a large part of it to them, we ought to do it deliberately, we ought 
to do it ata time when the country can be heard from. I do not think 
that it is a patriotic mode of manifesting our patriotism. 

Mr.SAULSBURY. Mr. President, I may be wanting in patriotism; 
but I came here this evening in order that I might assist to do justice 
to a class of men who before a large number of the members of this 
Senate had a being were fighting the battles of the country and 


upholding its honor against a io t foe. Patriotism is something 
undefined; what the Senator from New Jersey may call patriotism 
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this is a debt meritoriously due, and the money cannot be bette_ 
appropriated. Nay, sir, in the river and harbor bill or any other bill 
that is before the Congress of the United States there can be no 
reg poner that has more merit in it in my humble opinion than 
this. I confess I am anxious to get an opportunity to record my vote 
in behalf of the old soldier and in behalf of his widow. My distin- 
ished friend from New Jersey says that the time may come for this, 
We heard that expressed many, many years ago. We read of a “ con- 
venient season;” but we are admonished that it never came; nor 
will it come for this matter if the bill is now postponed. There are 
those who are dying off to-night, as I am speaking here in all proba- 
bility, who should have been protected at an earlier day; and I do 
not wish to postpone ; I want to relieve them at the earliest period. 

It is objected further that this is an Snyper time, that this 
bill cannot be properly investigated now. ell, it is very evident 
that every Senator here knows the importunity, the mighty struggle 
that my friend, the chairman of the Committee on Pensions, made 
the other day. He madea gigantic charge upon the Senate, admon- 
ishing them of the injustice they were doing, and that he would keep 
this bill before them and upon them from time to time, and if it has 
not been considered by the Senators it seems to me that they might 
say that which I surely would not say of them, that they had been a 
little remiss. 

This is a t grenon they say now. If so, it ought to have had 
their attention. It has had mine; it has had my sympathies; I am 
all anxiety to record my vote in behalf of it, and I do second the 
motion of the Senator from Delaware, and hope that the Senators in 
favor of the passage of this bill will not be governed by the hands 
that we see moving on yonder clock steadily, but that they will sit 
here till the bill is passed. I am one of the oldest, perhaps the oldest 
here, but on this occasion I feel buoyant like a boy. I will sit here 
as long as any Senator will remain in this great and just cause. 

Mr. WEST. Mr. President, I do not rise to participate in the dis- 
cussion of the patriotic sentiments connected with this bill; but I 
think when the Senate of the United States proposes to be liberal 
to whoever may deserve their liberality, they ought to understand 
whether they have the means under their control belonging to the 
people in the hands of the Government of the United States to exer- 
cise that liberality with. Iregret that the chairman of the Committee 
on Finance is not here to give something like a comprehensive state- 
ment of the financial condition of this country at the present moment. 
I haye made since this debate opened and since I was startled by the 
magnitude of the figures presented by the Senator from Indiana a 
rough estimate of the financial situation of this country for the com- 
ing year, and I wish to call the attention of Senators now to the fact 
that my conclusions, however imperfect they may be, point directly 
to the fact that whatever amount you appropriate in this bill you 
are going to be short in your finances; whateyer amount you appro- 
priate in this bill you must issue bonds of the United States to meet; 
and I ask the other side of the House, who are mostly in favor of this 
bill, whether they Fee to indulge in liberality at the expense of a 

the pu 


might not be regarded as patriotism by others; but if there is any act 
which a Senator on this floor can rm which is patriotic, itis that 
of rewarding the men who fought the battles of this country and 
helped to maintain its honor and dignity when that honor and dig- 
nity were threatened by a foreignenemy. I do not think the decla- 
ration is justifiable that it is wanting in patriotism in Senators to 
avow their readiness to do justice to the men, the oes of whom 
is now at least seventy-five years of age, who in 1812 enlisted in the 
service of the country and who have been postponed from time to 
time. Now in their last days when there is an effort made to do jus- 
tice to them, when a Senator on this floor rises up and denounces that 
as unpatriotic, I must say that I think such language is unbecoming 
at least in this Senate. it is unpatriotic, then for one I glory in 
being unpatriotic. I am willing to reward the men who before I had 
an existence fought the battles of this country, and I am much more 
willing to reward those than Iam younger men near my own age. 
Sir, they are now destitute, they are helpless, they are unable to pro- 
vide for themselves; and in their old age, in their infirmity, when we 
know the value of their services to the country, I take issue with the 
Senator and I say it is unpatriotic not to reward them. 

If we postpone placing these soldiers on the pension-list a few 
years longer, the last of them will have passed away. I suppose the 
Senator from New Jersey desires a tponement of this question; 
but I think that to-night is the time; I do not care whether it is near 
twelve o’clock or whether it is one o’clock or five o’clock in the 
morning. I came here to vote for this bill, and I am ready to stay 
here until seven o’clock in the morning in order to accomplish it. 
hope the friends of this bill will not suffer themselves to be defeated 
in their undertaking, but that they will stand by it and that they 
will restore to the pension-list eyery mən who was struck off because 
of his supposed sympathy with secession. I want to see these men 
restored back. I want to see the last marks of distinction between 
loyal and disloyal men wiped out. The time has come when we 
should have nothing of that feeling. A continual keeping up of this 
agitation about loyal and disloyal men is doing more harm to this 
country to-day than a little. I heard a speech no later than yester- 
day in this Senate in which the terms “rebel” and “ traitor” and so 
forth were used. That kind of language, in my opinion, is calculated 
to keep up ill-feeling in the country. We should do everything to 
blot out the remembrance of the late war, that we may become once 
more a united people, united not only under a common Government, 
but in common sympathies, in common feelings, having but one des- 
tiny, and feeling a common pride in our own great country. 

Mr. FLANAGAN. Mr. President, I feel anxious to add a few remarks 
in direct harmony with those that have been ‘presente so ably by 
my distinguished friend from Delaware. I indorse his sentiments 
throughout. It is time that this great question should be buried. 
What are the evidences here? Recently we have mourned the death 
of distinguished generals who had achieved valiant actions upon many 
battle-fields in the recent unfortunate struggle alluded to by him. 
Their actions were meritorious. I never sympathized with that rebel- 
lion in the first degree at any moment of my life. Previous to it, when 
I saw it was upon us as the little cloud that was to be seen in the 
heavens, I warned my fellow-citizens against it. But all those things 
I am gratified to know have passed away; and now when one of the 
distinguished 8 who served in that war dies, a pension is voted 
almost instantly to the widow. I vote for such bills every day. Now 
I am gratified to have an opi rtunity to vote for the widows of the 
soldiers of 1812 who so nobly fought for and delivered his country 
from the perils that were upon it. I want to place them side by side; 
that brings the old and new together in harmony, 

Sir, it is the proper period for us to forgive those who were once 
stricken from the pension-rolls because they happened to live in the 
rebellious portions of this Union, that, unfortunately as I conceive, 
endeavo to dissolye the best Government that civilized man 
has ever been blessed with. Iforgive them. Why should I not? 
In this I am consistent with the action of the Senate in other matters. 
Am Inot? Now, when a southerner asks for relief from his political 
disabilities, no man in the Senate withholds it. If he only asks for 
it it is accorded to him with all manner of cheerfulness. How can 
you relieve him from his disabilities and then, acting consistently 
and in line, refuse the little pittance which he asks from the Govern- 
ment as a pension? You cannot do it. Then you must replace him 
where he originally was. How is it as to confiscated property? You 
are placing everybody in statu quo just as far as you are possibly 
able to do so; you are giving equity; you are giving justice; you 
are giving them perhaps more than they deserve. I think they were 
wrong, but I have the magnanimity I trust, on this occasion, as I 
have eee had to accord to them the same honesty of purpose 
that I claim. I have no hesitation in saying thousands of them be- 
lieved they were correct. I never did believe they were. But now 
that question is buried and we must do justice to them, and in doing 
justice to them we certainly will protect ourselves. 

It is said this will cost millions. I know not what it may foot up; 
but properly has that been answered by the distinguished Senator 
who has the bill in charge. It will depend evidently upon the amend- 
ments that may be made, But I do not beg that question; I am not 
in the habit of doing so. Whenever I am for a measure T am for it, 
and when I am opposed to it I am as plainly situated. I care not 

what the millions maybe, Itis a principle I am looking to. I think 


further increase o blic debt? Now let us see these 

The Secretary of the Treasury in his estimate laid before us at the 
opening of this session of Congress points us to the fact that the total 
estimated revenues of this country for the coming fiscal year will be 
$305,700,000, and the estimated expenditures of the Government for 
the same period are $319,191,000. There is a deficiency of nearly 
$14,000,000 in the fiscal budget of this country for the coming year, 
not comprehending the countless and innumerable appropriations 
that have been made here by special bills. 

The Committee on Appropriations have sat here, and in serutinizin 
the bills that have been submitted to them they have been actuated 
by a desire to reduce the appropriations to the lowest ible limit, 
and by commendable economy we probably can offer a budget to the 
country that will bring us about even. That is as near as I can 
understand the figures, although many of the bills have not been com- 
pleted at the present time. 

Mr. THU! - Ishould like to inquire of the chairman of the 
committee, who has this bill in charge, whether he wishes us to sit it 
out or not? We have been in session now fortwelve and a half hours 
with the exception of a brief recess. Whether or not we shall make 
any greater progress by sitting this bill out to-night, being completely 
9 to-morrow and unable to do any serious work, is a very 
questionable thing with me. 

I make this inquiry certainly in no spirit of hostility to the bill, 
because I am inclined to favor it; but if we are not to sit it out we 
had better adjourn, I think, at once. If we are to sit it out, we had 
better know what we are to do, so that we may govern ourselves ac- 
cordingly. We ought to know whether we are to sit it out or not, 
and I would be glad therefore to know what the Senator wishes, 
whether he wishes us to sit if out or not. 

RES PRATT. I will state there are important amendments to be 
offered. 

Mr. THURMAN. If we adjourn now this bill will be the unfin- 
ished business, will it not, Mr. President! 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) It will. 

Mr. PRATT. I shall interpose no objection to the adjournment 

ro 8 
z r. THURMAN. Iwill not make the motion against the wishes 
of tbe chəirman. If the chairman wishes to sit the bill out I will 
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sit it out with him, but if he has no objection Isuggest that we had 
better adjourn. 

Mr. PRATT. I have no objection. 

Mr. THURMAN. Then I move that the Senate adjourn. 

Mr. LEWIS. I hope the Senate will not adjourn. We shall never 
get another chance to vote for this bill if we adjourn now. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate do now adjourn. 

Mr. COOPER and Mr. DAVIS called for the yeas and nays ; and 
they were ordered. 

The yeas and nays were taken. 

Mr. SPENCER. On this question Iam paired with the Senator 
from Ohio, [Mr. SHERMAN.] If he were here he would vote “ yea,” 
and I should vote “nay.” J j 

Mr. HAMILTON, of Maryland. On this question I am paired with 
the Senator from Vermont, [Mr. EDMUNDS.) He would vote “yea,” 
and I should vote “nay.” 

Mr. RANSOM. I desire to state that on this bill the Senator from 
Wisconsin [Mr. CARPENTER] and the Senator from Delaware [Mr. 
BAYARD] are paired. Mr. BayarD would vote for the bill, and Mr. 
CARPENTER against it. 

Mr. SPENCER. I desire to make a statement in reference to 
myself and the Senator from Ohio, [Mr. SHERMAN.) If he were here 
he would vote against the bill, and I would vote for it. 

Mr. ANTHONY. I hope the vote will be announced, and we can 
have these explanations to-morrow morning. 

The result was announced—yeas 27, nays 21; as follows: 


YEAS—Messrs. Allison, Anthony, Boreman, Boutwell, Chandler, Clayton, Con- 
over, Ferry of 3 Frelinghuysen, Hager, Hamlin, Hitchcock, Jones, Me- 
Creery, Morrill of ne, Mi of Vermont, — Pease, Pratt, y, Sar- 
gent, Thu: Washburn, West, Windom, Wright—27. 

NAYS—Messrs. Alcorn, Bogy, Cooper, Davis, Fenton, Fla Gold- 
thwaite, Gordon, Hamilton of Te: ohnston, Kelly, Le Merrimon, Norwood, 
Patterson, som, Robertson, Saulsbury, Stevenson, and Sa 


Sprague, Stewart, Stockton, and Wadleigh—25, 


So the motion was by hie to; and (at eleven o’clock and thirty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 19, 1874. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rey. J. G. BUTLER, D. D. 
The Clerk proceeded to read the Journal of yesterday. 
Mr. HOLMAN. I move that the further reading of the Journal be 
dispensed with. 
he motion was agreed to. 


REPORT ON TRANSPORTATION. 


Mr. DONNAN, from the Committee on Printing, submitted the 
following concurrent resolution; which was read, considered, and 


to 
Resolved by the House of Representatives, (the Senate concurring,) That there be 
rinted six Grousana copies of the report, with appendix and evidence, of the Select 
mittee of the Senate on Transportation to the Sea-board, four thousand of 
which shall be for the use of the House of Representatives, and two thousand for 
the use of the Senate. 


REPORT OF COMMISSIONER OF EDUCATION. 


Mr. DONNAN also, from the same committee, reported the following 
resolution; which was read, considered, and agreed to: 


Resolved by the House Representatives, (the Senales oono ring} That there shall 
be printed twenty thousand copies of the report of the Com er of Education, 
five thousand of which number shall be for the use of the Commissioner, five thou- 
sand for the use of the Senate, and ten thousand for the use of the House of Repre- 
sentatives. 

REPORT ON FISH AND FISHERIES. 


Mr. DONNAN also, from the same committee, reported the eee 
concurrent resolution of the Senate; which was read, considered, an 
concurred in: 8 

Resolved, (the House of Representatives concurring,) That Spencer F. Baird, 
United States Commissioner of Fish and Fisheries, be Saiba kod to have the 
engravings for his report executed under the direction of the Joint Committee on 
Public Printing. 

STATISTICAL ATLAS. 


Mr. DONNAN also, from the same committee, reported the follow- 
ing resolution: 

Resolved by the House of Representatives, (the Senate concurring,) That the three 
thousand copies of the Statistical Atlas of the United States, based on the results 
of the ninth census, now being compiled by Francis A. Walker, the publication of 
which is provided for by the act of March 3, 1873, shall be distributed for public 
and official use as follows: Twenty-five copies for the President; six hundred 
copies for the Senate; one thousand two hundred copies for the House of Repre- 
sentatives; two hundred and twenty-five copies for the State Department, and 
for transmission to United States legations and the more important consulates 
abroad, and to the legations of foreign governments in Washington; seventy-five 
copies for the De ent; forty copies for the War i nig twenty- 
five copies for the Navy ent; twenty-five copies for Department of 
Justice; twenty-five copies for the Department of Agriculture; six hundred copies 


for the Department of the Interior for its use and distribution among the execu- 
tives of the several States, State libraries, and libraries and li institutions ; 
a copies for the Library of Congress, and one hundred copies for Francis A. 


Mr. DONNAN. I will state to the House that the printing of this 
document was ordered by the last Congress but no provision was 
made for its distribution, 

The resolution was agreed to. 


REPORT ON MINING STATISTICS. 


Mr. DONNAN, from the Committee on Printing, reported the follow- 
ing concurrent resolution : 

Resolved by the House of Representatives, (the Senate concurring, ) Thatof the 
of R. W. Raymond on statistics, with the n Pe 7 ika 
be printed thousand copies for the House of Representatives, two 
for the Senate, one thousand copies for the Treasury 
sand copies for the commissioner. 


Mr. HOLMAN. It seems to me that we are running into a very 
unusual expense to the Treasury for these plates. I think I have not 
known for many years the publication of so many plates as are now 
recommended bythe Committee on Printing. It will be attended with 
a t deal of expense. 

r. DONNAN. This was recommended by the committee two or 
three months ago, and was in the hands of one of my colleagues on 
the committee to be reported. He is absent and I have reported it. 

Mr. HOLMAN. Unless we are to adopt some mode of distributing 
these documents to the country which will be more certain than by 
this mode, I do not think we should adopt this resolution. 

Mr. DONNAN. It is the usual publication, and two thousand less 
copies. 

Ir. HOLMAN. I think we are going into a great expense. 

The resolution was adopted. 


PRINTING OF DEBATES, 


Mr. DONNAN, from the Committee on Printing, reported a joint 
resolution (H. R. No. 112) in regard to printing the debates of Con- 


usand 
ent, and one thou- 


SS. 
The resolution upon which the committee acted was as follows: 


Resolved, That the Committee on Printing be, and they are hereby, directed to 
inquire into the cost of reporting and printing the debates of Congress, as the work 
is now being done; whether it was not more acceptably and economically done by 
the 8 of the Globe; whether the permanent establishment of the work at 
the Government Printing Office will not 8 expenditures for facilities 
i pom nbn ne report by bill or oth at as early a day as prac- 

e. 

The joint resolution accompanying the report was read, as follows: 


Resolved by the Senate and House of the United States of America 
That the Con 


ment Printing Office, and that he shall publish the amounts thus yearly expended in 
ing report, — from 


Mr. DONNAN. I desire briefly to call the attention of the House 
to the conclusions of the committee. In regard to the reporting of 
the debates, the system of which has been chan and w until 
the very recent action of the two Houses ma y reduced the ex- 

nse, it has by the action of the two Houses within the last ten days 

m so arranged as to make the cost of reporting precisely what it 
was for the last Congress. In regard to the expense of printing and 
binding the debates the committee come to the conclusion that the 
rinting of the debates of the present Congress at the Government 
Printin Office will cost the Government (if the volume of work shall 
equal that of the last Congress) at least $125,000 less than was paid to 
Messrs. Rives & Bailey for the same volume of work for the Forty- 


second Congress. 

The present quarto form of the daily RECORD, although attended 
vA ghtly increased cost, is greatly preferable to the newspaper 
orm. 


Upon a calculation of comparative cost, upon an equal quality of 
paper, as between the Government Printing-Office and the Globe 
office, the proposal for the work of Messrs. Rives & Bailey is to be 
increased in the sum of $24,727.55 for 10,014 pages of printed matter 
and 12,332 copies. 

The proposal of Rives & Bailey, so far as it relates to the bindin 
if they furnish equal quality of material with that now used, is $6,116 
cheaper (the volume of the work being as stated above) for the debates 
of a full Congress than the binding is now being done at the Govern- 
ment Office. 

The cost of the debates of the present Congress, the number being 
now fixed at 10,350 copies, if the work makes 10,014 pages, will cost 
$213,508.49, which is less than it would cost under the proposed contract 
of Rives & Bailey, making proportionate allowances on the cost of paper 
and the loss at the Government Office on binding, and counting the 
eee serotyping a real loss to the Government, in the sum of 

The probable expenditure for facilities to continue this work at the 
Government Printing Office will be comparatively trifling. 

It would be the reverse of economy to enter into the proposed con- 
tract with Rives & Bailey. . 

The expenditure for this work ought to be kept separate and dis- 
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tinct from other Government printing, and so definitely and minutel 
reported that Congress may be able to readily know what this wor 
is costing; and the committee therefore recommend the passage of 
the joint resolution which has just been read. 

I now call the previous question. 

Theprevious question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution was ordered to 
be engrossed and read a third time, and being engrossed, it was ac- 
corner. read the third time, and passed. : 

Mr. DONNAN, I move to reconsider the various votes upon the 
reports from the Committee on Printing; and also move that the mo- 
tion to reconsider be laid on the table. 

The latter motion was to. 


REPORTS FROM COMMITTEES. 


The SPEAKER. The Chair desires to make a soggestion in regard 
to the business of the House. The Committee on War Claims desire 
to make sundry reports, adverse and favorable, upon matters which 
have been referred to them, for the purpose of having the same re- 
ferred to the Committee of the Whole and placed on the Private Calen- 
dar. If that shall be done to-day it will be almost impossible for the 
clerk to joprnalize them. The former custom was for committees on 
the last day of the session to make their reports to the House, to be 
journalized as of the last day of the session and correctly entered on 
the Private Calendar for the next session. The Chair suggests that 
it would be well to adopt that plan now. If the mass of papers in 
possession of the committees shall be reported to-day, it will be im- 
possible to correctly journalize them as of to-day. But the proceed- 
ings of the last day of the session are journalized with great care and 
the Private Calendar made up with corresponding care. It will lead 
to much more certain correctness of the Journal if that plan should 
be followed with regard to committees making reports this session. 

Mr. SENER. There is no intention to pass upon these claims at 
this period of the session. 

Mr. LAWRENCE, We do not propose to pass upon them. 

Mr. SENER. Of course; all you want is to advertise the conclu- 
sions of the committees. 

The SPEAKER. It will be impossible to journalize them properly 
if made now. 

Mr. LAWRENCE. There are not so many reports but what the 
clerks can make up the Journal. 

The SPEAKER. The Calendar would not be printed. 

Mr. LAWRENCE. Then I will ask unanimous consent now that 
on the last day of the session I may be permitted to make these 


reports. 

The SPEAKER. Of course it is the right of a committee, not of 
individuals, to report for reference to the Private Calendar. If there 
be no objection,.on the last day of the session any committee of the 
House having had a subject before them will be permitted to report 
upon that subject, favorably or adversely, for reference to the Private 
Calendar, their reports to be filed at the Clerk’s desk for that pur- 


pose. 

Mr. HARRISON. I object. . 

Mr. MONROE. I move that the rules be suspended in order that 
such leave may be given to the committees of the House. 

The motion to suspend the rales was seconded; upon a division, 
ayes 105, noes not counted; and (two-thirds voting in favor thereof) 
the rules were suspended and the order made. 


PERSONAL EXPLANATION. 


Mr. FIELD. Mr. Speaker, yesterday, in movin g to snspend the 
rules for the purpose of putting on its passage the bill (H. R. No. 
3521) to incorporate the National Iron-molders’ Union, I stated that 
the bill was reported from the Committee on Education and Labor 
with the recommendation that it do pass, whereupon the gentleman 
from Pennsylvania [ Mr. STORM] arose and denied that I was author- 
ized to report the bill from that committee. Without menting 
upon the remarks of the gentleman and the lack of courtesy exhibi 

by him on that occasion, I send to the desk an extract from the rec- 
ords of the committee furnished to me by its clerk, which will show 
on what authority I acted yesterday in asking the House to suspend 
the rules and pass that bill as a report from the Committee on Edu- 
cation and Labor. 

The Clerk read as follows: 

[Extract from minutes of Committee on Education and Labor.] 

H. R. No. 3521, to incorporate the National Iron-molders’ Union. 

1874, June 3.—Mr. FIELD called up the bill and moved that the committee report 
it favorably to the House, Mr. McDILL seconded the motion. The motion was 
declared carried. Mr. STORM voted nay, and said that he reserved his right to 
oppose the bill in the House, 

E. B. WIGHT, Clerk. 


Mr. STORM. I desire to say that I am informed this morning by 
an 8 of the committee that though the entry just 
read was made, the clerk, Mr. Wight, who made the entry has said 
that the bill was merely directed to be reported in order to get rid of 
the importunity of the gentleman from Michigan [Mr. FIELD] who 
was very desirous of passing the bill. That is what I understand 
the elerk says this morning: 

The SPEAKER. The Chair has again to remark that he has never 


before known disputes to arise so frequently as at this session in re- 
gard to what has been done in committees, Such disputes are very 


unseemly things to occur in the House. They involve questions of 
veracity between gentlemen, the most delicate of all questions ever 


brought before the House. In this case the Chair begs to state that 
the gentleman from Michigan [Mr. FIT] is sustained by the records 
of the committee. 

Mr. MAYNARD. As a member of the Committee on Rules, I wish 
to ask whether it is not contrary to the rules and out of order to make 
any reference on the floor to what transpires in a committee? 

The SPEAKER. Itis; but any memberof a committee has a right 
to make the point upon another member that he is not authorized to 
present a report; because if a member makes a report he is not au- 
thorized to make he is committing a very censurable act; and the 
Chair thinks that any gentleman who questions lightly the authority 
of another to make a report commits an act not wholly within par- 
liamenta 12550 5 

Mr. G. F. HOAR. As to the point raised by the gentleman from 
Tennessee, [Mr. MAYNARD, ] the report of a committee is itself a state- 
ment that the committee have authorized that report to be made, 
and to that extent it is a statement of what has transpired in the 
committee. 

The SPEAKER. That is a matter of necessity. 

Mr. MAYNARD. I had reference to the discussion, &., occurring 
in a committee room. 

The SPEAKER. It is not within parliamentary propriety to refer 
to such things in the House. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, au- 
nounced that the Senate had passed, without amendment, House bills 
of the following titles : 

A bill (H. R. No. 3417) to relieve Thomas Claiborne, of Tennessee, 
or political disabilities imposed A Ser him by the fourteenth amend- 
ment to the Constitution of the United States; 

A bill (H. R. No. 3332) to fix the time for the election of Repre- 
sentatives in the Forty-fourth Congress from the State of Mississippi ; 

A bill (H. R. No. 3680) for the government of the District of Co- 
lumbia, and for other purposes ; 

A bill (H. R. No. 3740) to create the Bozeman land district in the 
Territory of Montana; 

A bill (H. R. No. 3748) directing the Secretary of the Treasury to 
report apon the necessity for a public building at Brooklyn, New 
York, and the cost of the same; and 

A bill (H. R. No. 2701) to relieve William G. Jones, of Alabama, of 


political disabilities. 


The m also announced that the Senate had concurred in the 
amendments of the House to bills of the following titles : 

A bill (S. No. 176) to encourage the establishment of public marine 
schools; and 

A bill (S. No. 311) for the relief of Joseph Montanari, and for other 

urposes, 
The m further announced that the Senate had passed House 
joint resolution and bill of the following titles, with amendments in 
which the concurrence of the House was requested : 

Joint resolution (H. R. No. 95) authorizing the Postmaster-General 
to perfect title to certain real estate obtained from John W. Norton, 
a defaulter to the postal money-order bureau; and 

A bill (H. R. No. 2797) making pat Hess for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871. 

SALE OF ARSENAL GROUNDS AT SAINT LOUIS, MISSOURI. 

Mr. WELLS, by unanimous consent, introduced a bill (H. R. No. 
3759) amendatory of the act proviamg for the sale of the arsenal 
grounds at Saint Louis, Missouri, and for other purposes, approved 

{arch 3, 1869; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


PATENT LAWS. 


Mr. E. R. HOAR, by unanimous consent, introduced a bill (H. R. 
No. 3760) amendatory of the patent laws; which was read a first and 
second time, referred to the Committee on Patents, and ordered to be 
printed, 

PUBLIC BUILDING AT AUBURN, NEW YORK. 

Mr. MacDOUGALL. I move to suspend the rules and pass a bill 
(H. R. No. 3761) directing the Secretary of the Treasury to report 
spon the necessity of a public building at the city of Auburn, New 
York. 

The bill, which was read, directs the Secretary of the Treasury to 
report to Congress at the beginning of the next session whether the 
pescat needs of the Government require the erection of a public 

uilding at Auburn, New York, and the estimated cost of the same, 
ineluding the site. 

Mr. HOLMAN. I trust we will not enter upon the work of con- 
sirucung any more publie buildings. 

Mr. MacDOUGALL. This simply authorizes the Secretary of the 
Treasury to make an estimate. ; 

Mr. HOLMAN. That is the first step toward the construction of 
the building. 

The 3 recurred on the motion to suspend the rules. 

The House divided ; and there were—ayes 27, noes 25, 

Mr, NEGLEY demanded tellers, 
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Tellers were ordered; and Mr. NEGLEY and Mr. HOLMAN were 


appointed. 

Phe. House again divided; and the tellers reported—ayes SI, noes 40. 

So the motion to suspend the rules was seconded. 

Mr. GER. I demand the yeas and nays on the motion to 
suspend the rules, as it seems that we are going to have a great many 
like propositions. 

Mr. HOLMAN. Let us first try a division. 

Mr. KILLINGER. Very well. 

The House divided; and there were—ayes 35, noes 67. 

Mr. MAcDOUGALL demanded tellers. 

Tellers were ordered; and Mr. MacDouGaLt and Mr. KILLINGER 
were sppe nua 

ae ouse again divided; and the tellers reported—ayes 103, nays 


O tr, KILLINGER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 151, nays 67, not voting 71; as follows: 


YEAS— Messrs. Albert, Archer, Arthur, 8 Averi 
Blount, Bowen, Bradley, Ga Bromberg, 


38 Creamer, Crittenden, 8 Cròòkė, Cı Crosslan 3 rutchfield, 
Janford, Darrall, pans Dobbins, Donnan, Dunnell, 3 a T. Harris, 
8 1 amin LG Harris, Hem John T. 


Lamison, port, 2 Leach, 
W. McDill, MacDougal 
mith, Niblack, Sell Sr Packard, 
2 Phelps, Pi 2 

Rainey, Rapier, 
John G. Schumaker, . Sh. 
Smith, H. Baardman Smi > yd 
John, Stone, cn Sypher, Christopher X. ee L 
wall Walls, Jasper D. Ward, L. Ward, 
. er 1 George Willard, Charles G. Williams, 

ev William B. Wilhams, Willie, Ephraim K. 

Soho, ‘Walt, ay. Jann 5 D. Young, ae pee B. Young—15L. 

AYS— Messrs. Barber, Barrere, * Biy Bland, Brown, Bundy, 
Burchard, Burrows, Cannon, Cessna, . Curtis, wes, Field, Foster, Gar- 
field, Giddings, Hamilton. Hancock, John B. Hawley, Joseph R. 


vie, Ge 
W. Hazelton, George F. Hoar, Holman, Hunter, Hurlbut, haat sage at 5 
Lawrence, Low. Marshall, pn McCrary, M cLean, 


Orth, H osea W. Parker, Pendleton, Pike, Randall, 
eck oe A B. Sayler, Scofield, yp rrolabinry tag Herr aa 
BS Sar 3 Strawbridge, Todd, Town- 


John Q. Smith, Southard, 
send, Tyner, Waldron, Charles James Wilson, and Woodworth—67. 
N OTING—Messrs. Adams, jere et Atkins, le, Buckner, Benjamin 


F. Butler, Roderick R. Butler, Cason, Freeman Clarke, C A Clinton L. Cobb, 
Stephen A. Cobb, Corwin, Cotton, Cox, DeWitt, Duell, Bin, EN eib Farwell, Fort, 
Freeman, Frye, a Gunter, 3 — T Robert S Harmer, Havens, 
Hersey, E. Rockwood Hoar, Hooper, sia Kellogg, Lansing, 
e, Luttrell, Alexander S. McDill, McKee, Mitchell, Myers, Niles, 

' O’Brien, ker, Phillips, Poland, Ransier, Ray, William R. Ro James 
85 “Ro inson, Milton Sayler, Henry J. Scudder, Isaac W. Scudder, Sessions, Shanks, 
Lazarus D. Shoemaker, William A. Smith, 9 Storm, Stowell, Swann, baie 
lor, Charles R. Thomas, Waddell, Wilber, Jeremiah M. Wilson, and Woodford—71 


So (two-thirds voting in favor thereof) the rules were 3 
and the bill was 


PUBLIC BUILDING, ATLANTA, GEORGIA. 


Mr. WHITELEY. I move tos nd the rules so that my colleague 
from the third district of Geo: Mr. Cook ne Nara introduce and the 
House may pass a bill (H. R. 0.3702) to amehd the act entitled “An 
act for the erection of a public building for the use of the United 
States in Atlanta, Georgia. 

Mr. GARFIELD. I hope the House will take a recess for thirty 
minutes. 

Mr. STARKWEATHER. I move to go to the business on the 
Speaker’s table. 

The SPEAKER. There is a motion pen 

Mr. MAYNARD. Why does the gentleman 
a recess for thirty minutes ? 

Mr. GARFIELD. To prevent if I can the passage of bills for the 
construction of ‘ag Sap public buildings. 

Mr. POLAND. y object yesterday in offerin ring the proponen I 
did was to try to get something satisfactory to all parties. I had the 
usual fate, and without satisfying anybody have subjected myself 
to misconstruction. Inow withdraw my proposition. 

Mr. GARFIELD. I hope we will be allowed to call up the amend- 
ments of the Senate to the post-office appropriation bill. 

Mr. STARKWEATHER. I move to suspend the rules and go to 
the business upon the Speaker’s table. 

The SP R. The gentleman from Georgia has the floor on a 
motion to 72 7 77 the rules. 

Mr. WHIT Y. I move to suspend the rules so that my collea 
may introduce and the House may pass a bill to amend the act entit E 
4a act for the erection of a public building for the use of the United 
States in Atlanta, Georgi 

Mr. CONGER. There are important reports to be made from com- 
i and I hope an opportunity will be afforded to do so at this 

me. 

Mr. WHITELEY. I insist on my motion to suspend the rules. 

The SPEAKER. The bill will be read. 

The bill was read. It provides that the act named in the title be 
so amended that the sum authorized to be expended in the construc- 


ap foes that purpose. 
m Ohio move to take 


tion of the building be fixed at $250,000; and that no sum in excess 


thereof shall be expended upon said building. 

Mr. KILLINGER. Is that the same bill we voted on yesterday ? 

The SPEAKER. It is. 

Mr. HOLMAN. I move the House take a recess for an hour. 

Mr. GARFIELD. I move the House adjourn, and on that demand 
the yeas and nays. I believe it to be my duty to prevent, as far as I 
855 the passage of bills for the eee e Se of any more public build- 

during this session of Congress. 

e SPEAKER. The same motion which will adjourn will refuse 
to second the motion to sapen the rules. It is the carelessness of 
gentlemen in regard to seconding a motion to suspend the rules which 
precipitates a good deal of the trouble in getting to the public busi- 
ness. The rules give to the majority the right by a vote, not by yeas 
and nays, to refuse a second. 

Mr. ELLIS H. ROBERTS. This proposition is very different from 
the last. The last simply called upon the Secretary of the Treasury 
for information. This is a proposition to increase the appropriation 
heretofore authorized. 

Mr. SPEER. I object to debate. One is in Georgia, the other is in 
New York. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 48, noes 56; no quorum voting. 

Tellers were ordered under the rules; and Mr. Cook and Mr. Sco- 
FIELD were appointed. 

The House again divided; and the tellers reported ayes 108, noes 
not counted. 

So the motion to suspend ue rules was seconded. 

The question was on suspending the rules and passing the bill, 

Mr. KILLINGER. I for th the yeas and nays. 

On ordering the yeas and nays there were—ayes 35, a sufficient 
number. 

So the yeas and nays were ordered. 

The question was taken, and there were—yeas 157, nays 56, not 
voting 76; as follows: 

1 9 Albright. Archer, Arthur, Ashe, 8 Averill, Bar- 

Bell, Dew, Bland, Blount, Bowen, Bright, B. n Brown, 
epes 3 Cason, Ji B. Clark, dy cron ay ec rb Coburn. Domingo, 
2 Cook. Aerei Crittenden, Croc! er, Croo land, Crounse, ip land 

eld, Darrall, Dobbins, Donnan, Dunnell, Durham, —— Eldredge, Field, Frye, 
Giddings, Glows Glover Senna 8 Hagans, Hamilton, Hancock, gay W. Ils 
Henry T. Harris, Harrison, Hatcher, Hathorn, Havens, Yoan h R. 
FE 
unton, mimi, ewe A e 
dall, Knapp Lamar, n, tthe y Gand, Luttrell, “Marsh 1. 21 eg 
‘MaeDongall, MeJunkin Melean, Milliken, Moore, Mores, 
pmsl Neal, Nesmith, Niblack, b alen O'Neill, . Hosea W. Parker, Isaac 
C. Parker, Pelham. Perry, Pike, James H. Platt, jr. , Purman, Randall, 
Read, Rice, Richmond, Robbins, James C. Robinson, Rusk, 5 John G. Schu- 
maker, Sener, Sessions, Sheats, Sloan, Sloss, Small, H. Boardman Smith, J. Ambler 
Smith, Snyder, Southard, Speer, Stanard, Standiford, St. John, Stoni Storm, Stowell, 
Strait, Strawbri Thornburgh, Tremain, Vance, Wallace, Walls, Jasper D D. Ward. 

Wells, Whiteh Whitehouse, Whiteley, Whitthorne, George Willard, Charles 
G. Williams, John M. S. Williams, William B. Williams, Willie, Ephraim K. Wil- 
son, Wolfe, Wood, John D. Young, and Pierce M. B. Young—157. 

NAYS—Messrs. Barrere, Biery, Bradley, Buffinton, Bundy, Burchard, antiga wd 
Burrows, Cannon, Cessna, Curtis, Danford, 3 Foster, Garfield, e e 
B. Hawley, Hendee, E. Rockw Hoar, George F. Hoar, pon Hoskins, 


ton, Hunter, Killinger, hridgo, Ly reg, ee 

Monroe, Orth, P; Packard, Packer, Pendleton, Thomas C. P) Pratt, Ray, Ellis . 
Roberts, James W. Robinson, Henry B. Sayl Sayler, Rotel Sherwood, A. Hert 
Smith, John a 5 Tague, Tyner, Waldron, 8 
W. ard, Charles W. James Wis and Wald 


„Bass, Begole, Benjamin F. 
Butler, Roderick R. Butler, Cain, 3 Jr., Freeman Clarke, Clayton, Clin- 
ton L. Cobb, Stephen A. Cobb, Corwin, Cotton, Cox, Da Dawes, DeWitt, bia 
Elliott, Farwell, Fort, Freeman, Eugene Hale, Robert S. Harmer, Gerry W 
arog Hersey, Lamport, Lewis, Lowe, Lowndes, a Sone xander S. MeDill, 
James W. AIc Bill, MeNuita Milis, Mitchell, Myers, Negiey, Niles, N unn, Orr, 
Parsons, Phelps, Phillips, Pi 8 erry Rainey, ‘ier, William R. 
Roberts, 2 Milton’ Sayler, Henry Sond der, Isaac W. Seudder. hanks, Sheldon, 
Lazarus D. Shi boemaker 5 mith, William A. Smith, Star! ther, 
pher, Taylor, Sate R. Thomas, easing Ta X. Tho 

William: 


Sephee Srann, § 
Wadde te, Wilber, William s, Jere’ M. Wilson, an 


3 


So (two-thirds having voted in favor thereof) the rules were sus- 
pended, and the bill was passed. 


POST-OFFICE APPROPRIATION BILL. 


Mr. TYNER. I rise to report back from the Committee on Appro- 
priations the bill (H. R. No. 3094) making appropriations for the 
service of the Post-Office Department for the year ending June 30, 
1875, and for other purposes, with the Senate amendments and the 
recommendations of the Committee on Appropriations thereon. But 
I yield for a few moments to the gentleman from Massachusetts, [Mr. 
HOOPER. ] A 


WATCH PRESENTED BY GENERAL WASHINGTON TO MARQUIS DE LA 
FAYETTE. 

Mr. HOOPER. I ask unanimous consent to introduce a joint reso- 
lution making an appropriation for the purchase and restoration to 
the family of the Marquis de La Fayette of the watch presented to 
him by General Washin 

The joint resolution was read. It appropriates the sum of $300, or so 
much thereof as may be necessary, out of any money in the Treasury not 
otherwise appro pasien for the . and restoration to the family 
of the Marquis de La Fayette of the watch presented to him by Gen- 


eral Washington, and lost by General La Fayette during his last visit 
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to this country, such purchase and restoration to be made under the 
direction of the Speaker of the House of Representatives. 

The SPEAKER. The Chair suggests to the gentleman from Massa- 
chusetts that before the resolution is voted upon it might be well to 
change it so as to place the matter under the charge of the Secretary 
of State instead of the House of Representatives. The Chair thinks 
that as a matter of oy eal that would be better. 

Mr. GARFIELD. I think that would be rather more appropriate. 

Mr. MAYNARD. I desire to say a word or two on the resolution. 

Mr.NIBLACK. If the gentleman from Massachusetts [Mr. HOOPER] 
has any explanation to make I think he ought to be heard. 

The SPEAKER. Is there objection to m ing the joint resolution 
by substituting “ Secretary of State” for“ Speaker of the House of 
Representatives ?” 

here was no objection, and the joint resolution was modified 
accordingly. 

Mr. HOOPER. T ask the Clerk to read what I send to the desk. 

The Clerk read as follows: 

AN INTERESTING RELIC. 
John R. Ward, esq., of Texas, has in his possession an interesting relic of the 


times of the Revolution. It is a watch bearing the inscription, “G. n, 
to Gilbert Mottiers de La Fayette, Lord Corn s capitulation, Yorktown, October 
17, 1781.“ The watch is of the shape known as “bull’s eye,” which was the fash- 


ionable one at that od, and is heavily double-cased with gold of high purity. 

The exterior case is ornamented with classic devices in aa relief; an armed 
and helmetted warrior presents a crown to a throned female. The watch bears the 
name of the maker, E. Halifax, London, 1769." It is ina state of preserva- 

tion, runs, and, with treatment after the manner of Captain ‘paca janri a excellent 
time. It was purchased by Mr. Ward ata pawn-broker’s sale in Louisville, obont 
four years ago, for the sum of seventy-five dollars, who retains it subject to the 
order of any of the descendants of its illustrious donee. 5 the state. 
ment of eral Rogers, of Tennessee, who was commander of the body-guard of 
General La Fayette during his visit to Nashville in 1825, this watch was stolen 

from its owner at that time and its fate was unknown, although a large reward 

was offered for its return, until it turned up in the way above described. 


Mr. MAYNARD. The statement just made is historically true. 
General La Fayette visited this country not long before he died, if I 
remember rightly, in the years 1824 and 1825. In the course of his 
journey through the country he went to Nashville, where this watch, 
which had been presented to him by General Washington and which 
he seems to have worn as a pocket time-piece, disappeared and un- 
doubtedly was stolen. Great efforts were made to recover it, and if 
I remember rightly large rewards were offered. The people of Nash- 
ville felt mortified and humiliated that such an occurrence should 
have happened in their community; but the watch disappeared and 
was forgotten until some time since, when it found its way into a 

awnbroker’s establishment in the city of Louisville, Kentucky. I 
ve this to say in behalf of the people of Tennessee: that if the 
matter had been brought to the attention of the Legislature of 
that State I am very sure they would have desired, so far as the 
could, to have made an appropriation in order to recover this wate 
and restore it to the family of La Fayette. But as this bill has been 
brought in here it becomes a matter of national interest rather than 
of local interest. 

Mr. GARFIELD. There is sen A one question abont this joint reso- 
lution that should canse any hesitation in voting for it; but I think 
it due to all concerned to make the inquiry whether this watch is 

muine? Of course if it is genuine such a resolution as this ought to 
be passed; but everybody knows that there are frequent pretenses 
of antiquity in works of art and in matters of this description. I 
understand that the gentleman from Massachusetts has had this 
matter examined by experts at the Treasury Department and else- 
where, and he tells me that some of those experts have raised a ques- 
tion as to its gennineness. 

Mr, G. F. HOAR. One of the experts raised a question as to its 
genuineness because the word “Motier” is spelled with two ‘‘t’s” 
and a final “s;” but I say with all deference that it is well known 
that General Washington himself was not a very exact speller, and 
the engraver no doubt followed his spelling. I understand that this 
watch has been submitted to experts in the Treasury Department, 
and that they have examined it, and report that in their judgment 
it is genuine. 

Mr. GARFIELD. If the only argument against the genuineness of 
the watch is the spelling of the inscription I admit that is not ry 
strong, for it is well known that Washington did not excel in spell- 
ing. Even Franklin, who was his superior in scholarship, spelled 
very irregularly ; for example, he spelled soap“ sope.” 

No objection being made, the joint resolution (H. R. No. 113) re- 
ceived its several readings and was passed. 

UNIVERSITY FOR THE BLIND. 

On motion of Mr. MONROE, by unanimons consent, the Committee 
on Education and Labor was disc from the further considera- 
tion of the memorial in favor of aiding the American Printing House 
and University for the Blind; and the same was referred to the Com- 
mittee on the District of Columbia. 

On the motion of Mr. DAWES, by unanimous consent, the Commit- 
tee on Ways and Means was e from the further considera- 
tion of the memorial of the board of regents of the American Uni- 
versity, &c., for the Blind, setting forth the needs of the blind as to 
means of improvement and the obligation of Congress to aid in pro- 
viding facilities for liberal education as has been done for deaf-mutes ; 
and the same was referred to the Committee on Education and Labor. 
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FAYETTE HUNGERFORD. 

On motion of Mr. DAWES, by unanimous consent, the Committee 
on Ways and Means was disc. from the further consideration of 
the petition for relief in the case of Fayette 1 and leave 
was granted for the withdrawal from the files of the House of the 
papers in said case. 

NELSON TIFFANY. 

Mr. YOUNG, of Georgia. I ask unanimous consent to report from 
the Committee on Military Affairs the bill (H. R. No. 447) for the 
relief of Nelson Tiffany. I would state that it is the unanimous report 
of the committee, and I would not trouble the House with it but for 
the fact that it is to remove a charge of desertion from a soldier who, 
as I am told by the gentleman from Massachusetts, [Mr. G. F. Hoar, J 
is now upon his death-bed. 

The bill was read. It directs the Secretary of War to remove the 
charge of desertion from Nelson Tiffany, late a private cpt mot eu 
Twenty-fifth Massachusetts Volunteers, and to graat to said Tiffany 
an honorable dischar, 


No objection being siete the bill was ordered to be e and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 


COMPULSORY PILOTAGE. 


Mr. E. R. HOAR, by unanimous consent, presented resolutions of 
the Legislature of the Commonwealth of Massachusetts relative to 
compulsory pilotage at Hell Gate; which were referred to the Com- 
mittee on Commerce, and ordered to be printed. 


UNITED STATES CUSTOM-HOUSE AT LOUISVILLE, KENTUCKY. 


Mr. MILLIKEN. I ask unanimous consent that the Committee on 
Public Buildings and Grounds be dischar, from the further con- 
sideration of the bill (H. R. No. 2109) for the protection of the United 
States ser att nA in the city of Louisville, Kentucky, and that the 
same 

The bill was read. The eee recites that the strip of ground 
thereinafter described is indispensable to the preservation of the 
United States custom-house, to prevent destruction by fire, and to pre- 
vent obstraction of the lights and ventilation thereof in one of its 
most important fronts. 

The bill empowers and directs the Secretary of the Treasury to pur- 
chase from the owner or owners thereof, at a price not to exceed 
$12,500, all that certain piece of ground in the city of Lonisville 
county of Jefferson, and State of Kentucky, situate west of and 
adjoining the United States custom-house, fronting twenty-five feet 
on Green street, and extending back one hundred and fifty feet, par- 
allel with and the same depth as the custom-honse property; and for 
that purpose the sum of $12,500, or so much thereof as shal be neces- 
sary, is thereby appropriated, out of any money in the Treasury not 
otherwise appropriated; provided, however, that no the 
money thereby ns doh roc shall be paid or expended until a clear, 
perfect, and absolute title in fee-simple to the ground shall have been 
secured and conveyed to the United States by a good and sufficient 
deed of general warranty. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


EAST TENNESSEE UNIVERSITY. 


Mr. MAYNARD. Lask consent that the Committee of the Whole 
be discharged from the further consfleration of Senate bill No. 110, 
for the relief of the East Tennessee University, and that the same 
be now passed. It is a bill which has been reported favorably from 
the Committee on War Claims. 

The bill directs the Treasurer of the United States to pay to the 
8 of the East Tennessee University the sum of 818,500 in 

ull compensation for aig given by and on behalf of said university 
to the Army of the Uni States in the Jate war of the rebellion; 
provided that before said sum shall be paid a release in fall of all 
claims against the Government by said East Tennessee University 
shall be executed in due form by the proper officers thereof, and de- 
posited with the Treasurer, along with a receipt of the money appro- 


priated by the bill. 
Mr. HOLMAN. I hope there will be some explanation of this bill. 
can be permitted to do so, I will make a brief 


Mr. MAYNARD. If 
statement. 

Mr. HOLMAN, I hope the gentleman will explain why the form 
of the bill has been changed from what it was last session. 

Mr. MAYNARD. A bill for this p was passed by the last 
Congress. A bill for a similar purpose has three times received the 
approval of the Senate. The first time it was too late to be acted 
apon by the House. In the last Congress it was passed by the two 

ouses and vetoed by the President. The veto was not upon the 
merits of the bill but upon the form of the bill. Upon examining 
the claim the President held it was one which would meet his ap- 
pa and indicated by his Private Secretary aform of bill which to 
his mind would be unobjectionable. That form was adopted by the 
Senate, which passed the bill, and the Committee on War Claims of 
this House have reported it favorably. That claim arises out of the 
use and occupation of the property of the university after it came 
within the Federal lines for hospital and military purposes. The 


money to restore the property to its former condition was borrowed 
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by the university, and they are now paying interest on it at the rate 
of 10 per cent. per annum. 8 

Mr. ATKINS. I would inquire if the Committee on War Claims of 
this House have not repo upon this bill favorably ? 

Mr. MAYNARD. I have so stated. 

Mr. KELLOGG. Certainly, they have. 

Mr. HOLMAN. I would like to hear the report read, if there is 


one. 

Mr. LAWRENCE. I should like to say a word or two about this 
matter. 

Mr. MAYNARD. I will not consume the further time of the House 
by discussion of this bill. If there is objection made I will move that 
the rules be suspended and the bill passed. 

Mr. HO . Lhope the gentleman from Tennessee [Mr. Max- 
NARD] will have the letter read showing why the form of the bill 
has been cha: 

Mr. KELLO I desire to say that the only objection to the old 
bill was that it might be made a precedent for other claims. The 
Committee on War Claims thought this bill ought to pass. 

Mr. HOLMAN. As the bill formerly passed it was for spoliation 
and damage done to the property; in that form it was vetoed. Now 
the bill is changed so as to appropriate money for aid furnished by 
the university to the Government of the United States. ‘ 

The history of this claim against the Government is remarkable. 
At the last session of Congress it passed in the following words: 


An act for the relief of the East Tennessee University. 

Be it enacted by the Senate and House tives of the United States of 
America in r assembled, That the uror of the United States be, and he 
is hereby, authorized and directed to pay to the trustees of the East Tennessee 
University the sum of $18,500, in full compensation for all claims which could be 
made by said university for all damages caused to its buildings at Knoxville, Ten- 
nessee: Provided, That before said sum shall be paid a release in fall of all claims 
against the Government, for all damages that might or could be claimed by said 
East Tennessee University on account of said buildings, shall be executed in due 
form by hag? tn officers of said university, and deposited with the Treasurer 
along with the receipt for the money hereby appropriated. 

; J. G. BLAINE, ` 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice-President of the United States, and President of the 
I certify that this act did originate in the Senate. 
GEO. C. GORHAM, 
2 Secretary. 


Tho President returned the bill with the following veto message: 
To the Senate of the United States: 

I have the honor to return herewith Senate bill No. 490, entitled “An act for the 
relief of the East Tennessee University,“ without my approval. 

This claim, for which $18,500 aro appropriated out of the moneys of the United 
States, arises in part for the destruction of property by troops in time of war, and 
therefore the same objections attach ta it as were o q in my message of June 1, 
1872, returning the Senate bill awarding $25,000 to J. Milton Best. 

If the precedent is once established that the Government is liable for the ravages 
of war, the end of demands pres the public Treasury cannot be forecast. 

The loyalty of the people of the section in which the university is located, under 
circumstances of personal danger and trials, thus entitling them to the most favor- 

. able construction of the obligation of the Government toward them, is admitted; 
and nothing but 85 for my duty to the whole people, in opposing a principle 
which, if allowed, will entail ter burdens upon the whole than the relief which 
will be afforded to a part, by allowing this bill to become a law, could induce me to 
return it with objections. 

izing the claims of these citizens to sympathy, and the most favorable con- 
sideration of their claims by the Government, I wou d heartily favor a donation, 
of the amount appropriated by this bill, for their relief. U S GRANT 


EXECUTIVE MANSION, 
January Y, 1873. 
Among the papers that came with this bill from the Senate are the 
following: 
EXECUTIVE MANSION, 
Washington, D. C., February 3, 1873. 
Sm: The President directs me to say that the inclosed draught of a bill is what 
he would be willing to approve in the case of the East Tennessee University. 
I am, sir, your o cnt servant, 
O. E. BABCOCK, 
Secretary. 
Hon. HORACE MAYNARD, 
House of Rep: 


A bill for the relief of the East Tennessee University, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the urer of the United States be, and he 
is hereby, authorized and directed to pay to the president of the East Tennessee 
University the sum of $18,500, in full compensation for aid given by and on behalf 
of said university to the Army of the United States in the late warof the rebellion: 
Provided, That before said sum shall be paid a release in fall of all claims against 
the Government by said East Tennessee University shall be executed in dug form, 
by the proper officers thereof, and deposited with the Treasurer along with the 
receipt of the money hereby approp 

By the one bill this university is to be paid $18,500 “for all damages 
caused to its buildings at Knoxville, Tennessee,” by the Army of the United 
States; and by the bill now pending 818.500 “ for aid given by and on 
behalf of said university to the Army of the United States.” And this 
change in the form of the bill is to change the result, the one subject 
to the veto and the other entitled to approval. And yet the real thing 
remains unchanged. Can it be possible that the mere change in 
phraseology of the bill can affect the quality of this claim against 
the Government ? 

Mr. KELLOGG. It is all right. 
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Mr. HOLMAN. The bill upon its face ought to express truly what 
the appropriation is for. . 

The SPEAKER. Does the gentleman object to the request that the 
bill be now passed ? 

Mr. HOLMAN. Ido. 

Mr. MAYNARD. I move to suspend the rules and pass the bill. 


The motion to suspend the rules was seconded; and the rules were 
suspended upon a division, ayes 114, noes not counted, (two-thirds 
voting in favor thereof,) and the bill was passed. 

Mr. MAYNARD. I will ask that the communication to which I 
referred, together with the form of bill therein recommended, be 
printed in the RECORD as a portion of the debates. 

No objection was made, and it was so ordered. 

[The communication and form of bill were as follows: 

EXECUTIVE MANSION, 
Washington, D. C., February 3, 1873. 

Sm: The President directs me tosay that the inclosed draught of a bill is what he 

would be willing to approve in the case of the East Tennessee University: 


Iam, sir, your obedient servant, 
O. E. BABCOCK, 
Secretary. 


Hon. HORACE MAYNARD, 
House of Representatives. 
Unclosure.] 


Be it enacted by the Senate and House of Representatives of the United States o, 
America in Congress That the Treasurer of the United States be, an 
he is hereby, authorized and directed to pay to the president of the East Tennessee 
University the sum of $18,500, in full compensation for aid given by and on behalf 
of said university to the Army of the United States in the late war of there! on: 
Provided, That before said sum shall be paid, a release in full of all claims against 
the Gover nment by said East Tennessee University shall be executed in due form 
by the proper officers thereof, and 3 with the Treasurer, along with the 
receipt of the money hereby appropriated. } 


EASTERN OR NORTH CAROLINA CHEROKEES, 


Mr. VANCE, Iask consent that the Committee of the Whole be 
discharged from the further consideration of a bill (H. R. No. 3000) 
for the relief of Samuel W. Davidson, Henry Smith, John Gray By- 
num, and others, and that the same be now passed. 

The bill directs the Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appropriated, the sum of $4,500, 
or so much thereof as may be necessary, on account of ex in- 
curred by Silas H. Swetland, as special agent to settle with the East- 
ern or North Carolina Cherokees, in the year 1869, amounts to be 
found due to the following-named persons, to wit: Samuel W. Dayid- 
son, Henry Smith, N. J. Smith, J. D. Abbott, M. C. King, John Gray 
Bynum, and to others whose claims may be filed and verified. 

Mr. HAWLEY, of Illinois. Does that bill come from any commit- 


tee? 

Mr. VANCE. It comes from the Committee on Indian Affairs, and 
is also recommended by the Secretary of the Interior. 

Mr. GARFIELD. Isit the unanimous report of the committee? 

Mr. VANCE. Itis. ` 

Mr. GARFIELD. How much money is there in it? 

Mr. VANCE. There is not over $4,500 ; it is all right and correct. 

No objection was made, and the Committee of the Whole was dis- 
charged from its further consideration, and the bill was ordered to 
be en and read a third time; and being engrossed it was ac- 
sagt ma read the third time, and passed. 

Mr. VANCE moved to reconsider the vote by which the bill was 
pesos ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. TOWNSEND. I desire to have a joint resolution passed. 


Mr. TYNER. I give notice that after the joint resolution of the 
gentleman from Pennsylvania [Mr. TOWNSEND] shall have been dis- 


8 of, I will not yield to any person except to the gentleman from 
onnectient [Mr. STARKWEATHER] to move to proceed to business on 


the Speaker's table. 
LOWER PIER, CHESTER, PENNSYLVANIA, 


Mr. TOWNSEND, I ask unanimous consent that the rules be sus- 

nded to pass the joint resolution (H. R. No, 108) in regard to the 

ower pier at Chester, Pennsylvania. 

The joint resolution was read. It instructs the Secretary of War 
to have an examination made of the lower pier at Chester, Pennsyl- 
ido by a competent engineer, with a view to ascertain whether it 
would be to the advantage of the Government to have said pier 
adapted to the purposes of supplying Government vessels with coal, 
iron, and other got supplies, and to have made an estimate of the 
probable cost of such adaptation, and to report the result of such 
examination to Congress. 

There being no objection, the rules were suspended, and the joint 
resolution was passed. : 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Indiana [Mr. TYNER] who is 
now on the floor to report the Senate amendments to the post-office 
appropriation bill yields to the gentleman from Connecticut [Mr. 
STARKWEATHER] who desires to make an arrangement to dispose of 
business on the Speaker's table. 

Mr. STARKWEATHER. We have tried, and conld not go to the 
Speaker’s table, making any exception, to dispose of bills by a ma- 
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jority vote. I now move that we go to the Speaker's table uncon- 
ditionally, and that a two-thirds vote be required to pass any bill. 

The SPEAKER. The gentleman from Connecticut [Mr. STARK- 
WEATHER] asks that bills on the Speaker’s table may be taken up 
seriatim under the two-thirds rule, each bill being exactly on the same 
basis as every other bill. 

Mr, STARKWEATHER. Either to be passed or to remain on the 
Speaker’s table. 

Mr. ETRE Will the Chair please state the effect of this propo- 
sition 

The SPEAKER. The effect of it would be that no bill could be 
disposed of except by a two-thirds vote. 

Mr. POTTER. And any bill failing to obtain such a vote would 
remain on the table? 

The SPEAKER. Yes, sir. Is there any objection to proceeding to 
Suno of bills on the Speaker’s table seriatim under that arrange- 
ment : 

Mr. HOLMAN. I trust it will be nnderstood that if a bill be not 
sustained by a two-thirds vote it shall be regarded as rejected. 

The SPEAKER. Failing to obtain a two-thirds vote any bill would 
naturally retain the status out of which it failed to be taken by a 
two-thirds vote. 

Mr. HOLMAN. But if a bill does not receive a majority vote, it 
should be regarded as rejected. 

The SPEAKER, The gentleman will observe that his proposition 
would not be.either parliamentary orjast. ‘The proposition is to take 
up bills seriatim ; and any bill not disposed of by two-thirds would 
be left without prejudice just where it now is, on the Speaker’s table. 

Mr. HOLMAN. My point is that there are some bills on the Speak- 
er's table which it is very desirable to dispose of finally at this session 
of Congress. But I see the embarrassment in the way of carrying out 
my proposition. 

‘he SPEAKER. The gentleman from Indiana would not.propose 
that a minority of the House should have power to reject a bill. 

Mr. HOLMAN. Not a minority but a majority. I suggested that 
if a 5 did not receive a majority vote, it should be regarded as 
rejected. fi 

The SPEAKER. That would be a complicated arrangement. 

Mr. RAINEY. I hope that will not be agreed to. It is unjust. 

The SPEAKER. The proposition as submitted puts every bill on 
precisely the same basis. 

Mr. POTTER. I understand the present proposition is to consider 
the bills on the Speaker's table seriatim, subject to the rules of the 
House. 

The SPEAKER. That is the proposition. If the House makes no 
arrangement to go to the Speaker's table the Speaker will necessarily 
be compelled still to decline to 5 individual members desiring 
to take bills from the Speaker's table, because he cannot exercise a 
favoritism in, that regard. 

Mr. AVERILL. Does this proposition admit of any discussion on 
these bills? . 

The SPEAKER. The motion as now submitted would not admit 
of discussion, although some provision of that kind might be attached 


to it. 

Mr. GARFIELD. Ithink the better course is to go to the Speaker's 
table in the ordinary way. 

Mr. WILSON, of Iowa. If two-thirds of the House desire to go to 
the Speaker’s table they can do so, and then a majority vote can pass 
any bill. [Cries of “No!” “No!”] LIunderstand what Jam talking 
about. L say that if two-thirds of the House desire to go to business 
on the Speaker's table they can do so, and then a majority can pass 
any bill. But under the proposition of the gentleman from Connecti- 
cut [Mr. STARKWEATHER ] every bill taken up will fail unless it can 
obtain a two-thirds vote. 

The SPEAKER. The gentleman will observe that no bill has been 
taken from the Speaker’s table out of its order since the last ten days 
of the session began. 

Mr. WILSON, of Iowa. I understand that. 

The SPEAKER. The Chair has declined to recognize any gentle- 
man-to move to take any particular bill fromthe Speaker’s table, and 
he will so decline until the end of the session, unless the House shall 
direct him in what manner to proceed. 

Mr. WILSON, of Iowa. But two-thirds can go to the Speaker’s 
table to dis of the business there. $ 

The SPEAKER. Certainly; and if the gentleman from Connecti- 
cut will yield that issue can be tried. 

Mr. WILSON, of Iowa. I make that motion. 

The SPEAKER. The gentleman from Iowa moves that the rules 
be suspended and that the House proceed to dispose of business on 
the Speaker's table. This, of course, will leave every bill subject to 
be 1 of by a ey vote of the House. 

Mr. KASSON. I wish to make a parliamentary inquiry. 

The SPEAKER. The proposition of the gentleman from Iowa is 
that the rules be nded and the House proceed to the business 
upon the Speaker’s table. 

Mr. KASSON. The parliamentary inquiry I wish to make is this: 
If the House should reach the Speaker’s table will a single objection 
to a bill involving an a a ign carry that bill under the rules to 
the Committee of the W. ole on the state of the Union to have its first 
consideration? 


The SPEAKER. It will. 

Mr. ELDREDGE. When we get to the Speaker's table under a“ 
suspension of the rules, can any bill be passed by a majority yote of 
the House? 

The SPEAKER. It can, unless subjected to the point of order 
stated by the gentleman from Iowa [Mr. Kasson] that it involves an 
appropriation and must under the rules have its first consideration 
in Committee of the Whole. 

Mr. POTTER. If the present motion be voted down, will not the 
motion of the gentleman from Connecticut [Mr. STARKWEATHER ] 
then be in order? 

The SPEAKER. It will. 

Mr. GARFIELD. I hope the House will allow the amendments of 
the Senate to the post-office appropriation bill to be first acted on. 

5 KILLINGER. These amendments are excepted by the present 
motion. 

The question recurred on seconding the motion to suspend tho rules. 

Tellers were ordered; and Mr. WILSON, of Iowa, and Mr. POTTER 
were appointed. 

Mr. CONGER. As this is a test question, I hope we wiil have the 
yeas and nays. 

The SPEAKER. The rules do not permit the yeas and nays on 
seconding the motion to suspend the 8 arg 

The House divided; and the tellers reported—ayes 108, noes 100. 

So the motion to ent the rules was seconded. 

Mr. WILLARD, of Vermont. I demand the yeas and nays on the 
motion to suspend the rules. 

Mr. AVERILL. Will all the bills lying on the Speaker's table be 
liable to the ordinary points of order? 

The SPEAKER. They will. 

The yeas and nays were ordered. 

Mr. LYNCH. If this motion should be decided in the affirmative, 
and a point of order should be made against any bill when reached 
upon the Speaker’s table, would not a motion to suspend the rules 
and pass the bill be in order? 

The SPEAKER. It would. 

Mr. LYNCH. That removes one objection. 

The question was taken; and there were—yeas 139, nays 111, not 
voting 39; as follows: 


YEAS—Messrs. Albert, Barber, Barrere, Barry, Bass, Bogole, Bradley, Buftinton, 
Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Connon Casón, 
Cessna, Amos Clark, jr., Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crocker, 
Crooke, Crounse, Crutchfield, Curtis, Darrall, Dawes, Dobbins, Donnan, Dual, 
Eames, Field, Foster, Frye, Garfield, Gooch, Gunckel, Eugene Hale, Benjamin W. 
Harris, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hendee, E. Rockwood Hoar, George F. Hoar, Hodges, Hooper, 
Hoskins, Howe, Hubbell, Hunter, Hurlbut, Hynes, Kasson, Kelley, Kellogg, Lam- 

rt, Lansing, Lawrence, Lawson, Loughridge, Lowe, Lynch, Maynard, McCrary, 
James W. McDill, MacDougall, McKee, Merriam, Monroe, Moore, Nogley, Niles, 
Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Parsons, Pelham, Pendleton, 
Pierce, Pike, James H. Platt, ir., Thomas C. Platt, Poland, Rainey, Rausier, 
Rapier, Rice, Richmond, Ellis H. Roberts, James W. lobinson, Ross, Rusk, Sawyer, 
— Sayler, Scofield, Isaac W. Scudder, Sheats, Sheldon, Sherwood, Small, 
Smart, H. Boardman Smith, Jobn Q. Smith, mini, a Starkweather, St. John, Sto- 
well, Sypher, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, Walls, Jasper 
D. Marcus L. Ward, White, Whiteley, Charles W. Willard, George Willard. 
Charles G. Williams, John M. S. Wiliams, Wiliam Wiliams, William B. Wil- 
liams, James Wilson, Woodford, and Woodworth—139. 

NAYS—Messrs, Adams, Albright, Archer, Arthur, Ashe, Atkins, Averill, Ban- 
ning, Barnum, Beck, Bell, Berry, Biery, Bland, Blount, Bowen, Bright, Bromberg, 
Brown, Buckner, Roderick R. Butler, Caldwell, John B. Clark, jr., Clements, 
Clymer, Comingo, Cook, Cox, Creamer, Eri ttenden, Crossland, Danford, Davis, Dun- 
nell, Durham, Eldredge, Fort, ee = Glover, Gunter, Hamilton, Hancock, Henry 
R. Harris, John T. Harris, Harrison, Hatcher, Hereford, Herndon, Holman, Hough- 
ton, IIunton, ep ele Kendall, Killinger, Knapp, Lamar, Lamison, Leach, 
Lofland, Lowndes, Luttrell, Magee, Marshall, Martin, McJunkin, McLean, Mil- 
liken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Hosea W. Parker, Perry, 
Phelps, Potter, Parman, Randall, Ray, Read, Robbins, James C. Robinson, Milton 
Sayler, Sener, Sloss, A. Herr Smith, J. Ambler Smith, Snyder, Southard, Speer, 
Stanard, Standiford, Stone, Storm, Strait, Strawbridge, Christopher X. Thomas, 
Thornburgh, Vance, Wells, Whitehead, Whitchouse, Whitthorne, Willie, Ephraim 
K. Wilson, Wolfe, Wood, John D. Young, aud Pierce M. B. Young—111, 

NOT VOTING—Messrs. Freeman Clarke, Clayton, Clinton L. Cobb, DeWitt, 
Eden, Elliott, Farwell, Freeman, Hagans, Robert S. Hale, Harmer, Mavens, Hersey, 
Lowis, Alexander S. McDill, McNulta, Mitchell, Morey, Myers, Isaac C. Parker, 
Phillips, Pratt, William R. Roberts, John G. Schumaker, Henry J. Scudder, Ses- 
sions, Shanks, Lazarus D. Shoemaker, Sloan, George L. Smith, William A. Smith, 
So a Swann, Taylor, Charles R. ‘Thomas, W. Wheeler, Wilber, and Jere- 
miah M. Wilson—39. 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended, and the motion was not agreed to. 

During the roll-call, f 

Mr. PARKER, of Missouri, stated he was paired with Mr. WADDELL, 
of North Carolina. 

The vote was then announced as above recorded. 

Mr. STARKWEATHER. I now renew my motion that the House 
poen to the business upon the Speaker's table and take up the 

ills seriatim nnder the two-thirds rule, 

The SPEAKER. The failure in that event to second the demand 
for a suspension of the rules will of course leave the bill upon the 
Speaker's table. 

Mr. MAYNARD. Will it not be the fairest way to take up first 
those bills which will not be objected to? i 

The SPEAKER. The Seren from Tennessee suggests before 
the House proceeds to take the bills on the Speaker’s tab © by a two- 
1 vote that the bills be run through to which there is no objec- 

ion. 


1874. 


Mr. COX. Can bills be referred under that order? 

The SPEAKER. By a two-thirds vote. 

Mr. STARKWEATHER. We ran through the unanimous consents 
the other day. 
The SPEAKER. But since then a great many bills have gone upon 
tho Speaker's table. Will the House now proceed to the business upon 
the 1 eae table and take up the bills seriatim under a two-thirds 
vote 9 

Mr. KASSON. If there be no objection, I suggest there be allowed 
five minutes’ time to any member who wishes to oppose a bill. 

The SPEAKER. It would take three weeks to go through the 
business on the Speaker's table in that way. 

The motion to suspend the rules was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the order was made. 

The SPEAKER. The order will continue until the bills on the 
Speaker’s table are exhausted. 


PERSONAL EXPLANATION. 


Mr. BURROWS. I ask unanimous consent to make a personal ex- 
planation, which will not occupy more than a single minute. 

There was no objection. 

Mr. BURROWS. Last Tuesday, when the gentleman from Massa- 
chusetts [Mr. ode! moved to go to the Speaker’s table to dispose 
of business thereon with the exception of the civil-rights bill, I took 
occasion to inquire why he excepted that bill. In doing so I had no 
purpose to question the gentleman’s friendship for the bill or to in- 
timate that he was hostile to it. The position of the honorable gen- 
tleman is too well known to the House and the country to justify any 
such supposition. I did him no such injustice. 

BUSINESS ON THE SPEAKER'S TABLE. 

The SPEAKER. Pursuant to order the House proceeds to consider 
business on the Speaker’s table. The Chair will first dispose of the 
executive communications on the table. 

GENERAL ORDER NO. 32, WAR DEPARTMENT. 

The SPEAKER laid before the House a letter from the Secretary of 
War, referring to the resolution of the House of April 13, 1874, to ex- 
amine and report as to General Order No. 32, War Department, Adju- 
tant-General’s Office, of March 15, 1873; which was referred to the 
Committee on the Judiciary, and ordered to be printed. 


EXTENSION OF CHESAPEAKE AND OHIO CANAL. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, in answer to a resolution of the House 
of January 9, 1874, in relation to the extension of the Chesapeake 
and Ohio Canal; which was referred to the Committee on Rail ways 
and Canals, and ordered to be printed. 


BARRACKS AT ALCATRAS ISLAND, CALIFORNIA. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of War, in relation to an appropriation to build permanent 
barracks at Alcatras Island, California; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

HURTT COURT-MARTIAL. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting additional papers in connection with the 
Hnrtt court-martial; which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


COST OF LIEUTENANT G. M. WHEELER'S EXPEDITION OF 1873. 


The SPEAKER also laid before the House a letter from the Sec- 
tary of War, in relation to the cost to the Government of Lieutenant 
d. M. Wheeler’s expedition of 1873; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


GOVERNMENT BUILDINGS AT YUMA DEPOT, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to number and dimensions of Government 
buildings at Yuma depot and their liability to damage from freshets 
in the Colorado River; which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

MURDER OF LIEUTENANT EBEN WHITE. 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, giving circumstances of the murder 
of Lieutenant Eben White by John H. aud Webster Sothoron; which 
was referred to the Committee on War Claims, and ordered to be 
printed. 

NOLAND, TOPP, VANCE, ET AL. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War, in relation to the claim of Noland, Topp, Vance, and 
others for cotton taken from them; which was referred to the Com- 
mittee on War Claims, and ordered to be printed. 


PAWTUCKET RIVER, RHODE ISLAND. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting a report upon the past 
improvement and present condition of the Pawtucket River, Rhode 
Island; which was referred to the Committee on Commerce, and 
ordered to be printed. 
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IMPROVEMENT OF MOUTH OF MISSISSIFPI RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the improvement of the mouth of the Mis- 
sissippi River; which was referred to the Committee on Commerce, 
and ordered to be printed. 

MILITARY TELEGRAPH IN ARIZONA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to an appropriation for the extension of mili- 
tary telegraph line in Arizona Territory; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


MILITARY RESERVATION AT FORT WILKINS, MICHIGAN. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the military reservation at Fort Wilkins, 
Michigan; which was referred to the Committee on Military Affairs, 
and ordered to be printed. $ 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed the House that the Senate had passed a resolution directing 
that there be printed of the report of the Superintendent of the Coast 
Survey, for the year 1873, three thousand extra copies for the use of 
the Superintendent of the Coast Survey; in which the concurrence of 
the House was requested. 

The message further announced that the Senate had agreed, with- 
out amendment, to the concurrent resolution of the House of Repre- 
sentatives for the printing of two thousand five hundred copies in 
quarto, uniform with the series, of Professor Hayden's final report on 
the Cretaceous Flora of the West. 

The message further announced that the Senate had passed, with 
an amendment, in which the concurrence of the House was reques 
the concurrent resolution of the House for the printing of the specia 
report of Edward Young, Chief of the Bureau of Statistics, with the 
appendixes. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 3309) granting to the Nevada 
Narrow-gauge Railroad Company the right of way through the public 
lands for a railroad. 

The message further announced that the Senate had agreed to the 
amendment of the House of Representatives to the bill (S. No. 784) 
authorizing the transfer of gold mint bars from the bullion fund of 
the assay office New York, to the assistant treasurer at New York, 
with an amendment, in which the concurrence of the House was 
requested, 

MEXICAN VOLUNTEERS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War in relation to House bill No. 1157 to provide for the pay- 
ment of certain volunteer companies in the service of the United 
States in the war with Mexico and in the suppression of Indian dis- 
turbances in New Mexico; which was referred to the Committee on 
Military Affairs, 

GEORGE A. MILLER AND GEORGE L. MAHONEY, 


The SPEAKER also laid before the House a letter from the Secre- 
taryof War in relation to the claimof George A. Miller, late lieutenant 
Twelfth Tennessee Cavalry, for pay for services and for horse, &c., 
lost; and also the claim of George L. Mahoney for pay as first licu- 
tenant Company C, Sixth Tennessee Volunteers; win was referred 
to the Committee on Military Affairs. 


PROCEEDINGS OF A MILITARY BOARD, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War in relation to the proceedings of a board of officers con- 
vened at Camp Donglas, Utah Territory, to investigate and report 
on losses by fire for which Second Lieutenant Wallace Mott, Eighth 
Infantry, and assistant commissary of subsistence, was responsible ; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

LIEUTENANT-COLONEL B, T. ROBERTS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War in relation to the retirement of Lieutenant-Colonel B. 
T. Roberts, Third United States Cavalry; which was referred to the 
Committee on Military Affairs. 

ARMY MUTUAL SURVIVORSHIP ANNUITY SOCIETY., 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War in relation to the formation of the Army Mutual Survivor- 
ship Annuity Society; which was referred to the Committee on Mili- 
tary Affairs. 

DAKOTA INDIAN WAR CLAIMS, 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting the report of Inspector- 
General James A. Hardie, United States Army, on the subject of the 
Dakota Indian war claims of 1862; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


INDIAN DEPREDATIONS. 
The SPEAKER also laid before the House communications from 
the acting Secretary of the Interior, transmitting, in compliance with 
the act of May 29, 1872, the claims of F. Z. Salomon & Co., John 
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Richards, Albino Ortega, Franklin Cook, administrator of the estate 
of John Cook, deceased, Frederick Weddle, M. Yrisani, John Watts, 
and Franz and Charles n Indian depredations ; which were 
referred to the Committee on Indian Affairs, 


HOT SPRINGS RESERVATION, ARKANSAS, 


The SPEAKER also laid before the House a letter from the acting 
Secretary of the Interior in answer to the resolution of the House of 
June 4, 1874, in relation to the Hot Springs reservation, Arkansas; 
which was referred to the Committee on the Public Lands, and ordere 
to be printed. 

MATTHEW RESERVATION, OREGON. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, submitting estimates of appropriations to meet 
deficiencies on account of the Indian service at the Matthew reser- 
vation, Oregon, for the year ending Jane 30, 1874; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


CHARLES OLIVIER CLOSET. 


The SPEAKER also laid before the House a letter from the Secre- 
2 of the Interior, transmitting, in compliance with the act of June 
22,1850, a xapar’ upon the claim of Charles Olivier Closet to a certain 
tract of land in the State of Louisiana ; which was referred to the 
Committee on Private Land Claims. 


NEW JAIL, DISTRICT OF COLUMBIA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior in relation to an additional appropriation to com- 
plete in a substantial manner thenew jail authorized to be constructed 
in and for the District of Columbia by the act of January 1, 1872; 
which was referred to the Committee on the District of Columbia. 


B. SOULE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the report of the register and re- 
eciver of the land office at New Orleans, Lonisiana, upon the claim 
of B. Soule to a certain tract of land in said State; which was re- 
ferred to the Committee on Private Land Claims. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of Jul 
22, 1854, a report of the surveyor-gencral of New Mexico upon pri- 
vate land claim No. 91; which was referred to the Committee on 
Private Land Claims, and ordered to be printed. 


WILLIAM S. STEPHENS. 


The SPEAKER also laid before the House a communication from 
the chief clerk of the War Department in rolation to the claim of 
William S. Stephens for compensation for losses sustained on a con- 
tract for furnishing hayersacks; which was referred to the Commit- 
tee on Claims, 

SPECIAL REPORT ON IMMIGRATION. 


The SPEAKER also laid before the House a letter from the Secre- 
t of the Treasury, transmitting one from the Chief of the Bureau 
of Statistics in relation to printing in the Swedish language his spe- 
cial report on immigration; which was referred to the Committee on 
Commerce, and ordered to be printed. 


REFUNDS AT SAN FRANCISCO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution of the Honse of Janu- 
ary 4, 1874, transmitting a detailed statement of refunds made at the 
port of San Francisco, which had not been received at the date of 
such resolution ; which was referred to the Committee on Ways and 
Means, and ordered to be printed. 


RECONNAISSANCE OF NORTHWESTERN WYOMING. 


The SPEAKER also laid before the House a report on the recon- 
naissance of Northwestern Wyoming made in the summer of 1873 by 
William A. Jones, captain of engineers, United States Army; which 
was referred to the Committee on Military Affairs, and ordered to 
be printed. 

WILLIAM F. KING. 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting the draught of a bill to 
authorize the issue of clothing to Sergeant-major William F. King, 
‘Twenty-fifth Infantry; which was referred to the Committee on Mil- 
tary Affairs. 

AMBROSE J. CLARKE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of tho Tre , in answer to a resolntion of the House of June 
6, 1874, in relation to Ambrose J. Clarke, late paymaster United States 
Navy at Brooklyn, New York; which was referred to the Committee 
on Naval Affairs, 


ENROLLED BILLS SIGNED» 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 526) for the relief of James De Long; 


An act (H. R. No. 1206) for the relief of Charles J. Sands, of Brook- 
lyn, New York ; 

An act (H. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year 
ending June, 30, 1875, and for other purposes ; 

An act (H. R. No. 2292) for the relief of William Walker ; 

An act (H. R. No. 2398) granting a medal to John Horn, jr., for his 
heroic exploits in rescuing men, women, and children from drowning 
in Detroit River ; 

An act (H. R. No. 2694) for the relief of Benjamin W. Reynolds; 

An act (H. R. No. 2898) for the relief of J. W. R. Wing, of New 
Bedford, Massachusetts ; 

An act (H. R. No. 3166) to correct the date of commission of certain 
officers of the Army; 

An act (H. R. No. 3171) to amend the customs revenue laws and to 
repeal moieties; and 

An act (H. R. No. 3586) to authorize the construction of a esr 
across the Mississippi River at or near the city of La Crosse, in the 
State of Wisconsin. 

Mr. PENDLETON, from the same committee, reported that they 
had examined and found truly enrolled bills of the following titles; 
when the Speaker signed the same: * 

05 eos (S.No. 176) to encourage the establishment of public marine 
schoo! 

An act (S. No, 311) for the relief of Joseph Montanari; and 
115 DE (S. No. 595) for the relief of Benjamin Cooley and James W 

well: 
ARMY PENSION DEFICIENCY. 


The SPEAKER laid before the House a communication just re- 
ceived from the Acting Secretary of the Interior, transmitting a letter 
of the Commissioner of Pensions, representing the necessity for a 
deficiency appropriation of $200,000 for the payment of Army pen- 
sions during the current fiscal year. 

Mr. GARFIELD. Would it be in order to move to refer that com- 
munication to the committee of conference on the di eing votes 
of the two Houses upon the deficiency F bill? 

The SPEAKER. The Chair does not know why it would not be. 

Mr. GARFIELD, I make that motion. I wish to inquire whether 
this will give the conference committee jurisdiction, if there should 
be no amendment pending between the two Houses touching any 
such subject? 

Tho SPEAKER. In the opinion of the Chair it would, if it is an 
actual, legal deficiency; in that case the bill by its title would cover 
this subject. 

Mr. HOLMAN. I submit that the committee of conference would 
have no jurisdiction, unless this matter should be germane to some 
amendment made by the Senate. 

The SPEAKER. The deticiency bill embraces all items of public 
service in which there may occur a legitimate deficiency. The Chair 
therefore thinks that this matter wonld be within the jurisdiction of 
the conference committee. At all events the communication may be 
referred; and that point if necessary can be brought up afterward. 

The motion of Mr. GARFIELD was agreed to. 


POLITICAL DISTURBANCES IN ARKANSAS. 


Mr. TYNER. I yield for a moment to the gentleman from Vermont 
[Mr. PoLAND] on the condition that the proposition he is about to 
submit shail not consume time. 

Mr. POLAND. Lhave been directed by the select committee on 
the condition of affairs in Arkansas to report back certain testimony 
taken on that subject, and also to submit the following resolution: 

Resolved, That the select committee of the House appointed under a resolution 
adopted May 27, 1874, to inquire into the disturbed condition of fovernm al 
affairs in the State of Arkansas, be continned during the recess of Congress, with 
the a powers conferred by the resolution under which said committee was ap- 
pointed. 

The question being taken on agreeing to the resolution, there were— 
ayes 51, noes 52; no quorum voting. 

Mr. ELDREDGE. I call for the yeas and nays, 

Mr. TYNER. I yielded to the gentleman from Vermont with the 
understanding that this proposition should not take time. 

Mr. POLAND. That was the understanding, and I withdraw the 
resolution for the present. 

The SPEAKER. It can come up immediately after the post-office 
appropriation bill is disposed of. K 

POST-OFFICE APPROPRIATION BILL. 


Mr. TYNER. I move that the House now proceed to the consider- 
ation of the amendments of the Senate to the bill making appropria- 
tions for the service of the Post-Office Department for the year end- 
ing June 30; 1875, and for other purposes, and that they be considered 
in the House under the five-minute rule. 

The motion was a: to. 

The first amendment was read, as follows: 


In the proviso rela: to employment of letter-carriers strike out “twenty thou- 
sand” and insert “ y thousand ;" so that the paragraph will read as follows: 

For pay of letter-carriers, $1,900,000: ‘Provided, ' That hereafter letter-carriers 
shall not smpiayed for the free delivery of mail matter in towns and cities whose 
population within their corporate limits, as shown by the last report of tho na- 
tional census or by any subsequent census taken in pursuance of State statute or 
by order of the mayor and common council of such town or city, sball bo less than 
thirty thousand; but this pom shall not affect the free delivery in towns and 
eities whore it is now established. 
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The Committee on Appropriations recommended concurrence. 

The amendment was concurred in. 

The second amendment was read, as follows. 

i pui 2 the paragraph in regard to the pay and employment of letter carriers the 
ollowing: 

And oe the more efficient management of the free-delivery system, the Post- 
master-General may designate a fourth-class clerk to act as 3 of free 
delivery in the Fos Oles Department at an annual salary of 82.500; and for this 
put pose the sum of $700 is hercby appropriated, out of any money in the Treasury 
not otherwise appropri. 

The Committee on Appropriations recommended concurrence. 

Mr. HOLMAN. On concurring in this amendment I ask for a 
division. It makes an increase of salary. 
The question being taken, the amen: 

there being ayes 25, noes not counted. 

The third amendment was read, as follows: 

Strike out the words “running out of the District of Columbia” and insert the 
words “in Virginia and land ;” so that the paragraph will read as follows: 

For advertising, $80,000: rovided, That hereafter no payment shail be made to 
any newspaper published in the Distriet of Columbia advertising any other 
routes than those in Virginia and Maryland. 

The Committee on Appropriations recommended concurrence. 

The amendment was concur in. 

The fourth amendment was read, as follows: 


Strike out the words “and no” and insert nor any;“ so as to make the para- 


graph read as follows: 7 

For stam envelopes and wrappers, $535,424: Provided, That hereafter no en- 
velopo, as furnished by the Government, shall contain any lithographing and 
oprig nor any printing except a printed request to return the letter to the 
writer, 

The Committee on Appropriations recommended concurrence. 

The amendment was concurred in. J 

The fifth amendment was read, as follows: 

In the paragraph appropriating for miscellancous items $2,500, strike out the fol- 
4e gelen That the monthly and annual reports of the Department of Agricul 

rovu e monthiy and ann re 0 e ent o; — 

ture shall pass free through the mails. a 

The Committee on Appropriations recommended non-concurrence. 

The amendment was non-concurred in. 

The sixth amendment was read, as follows: 

Insert the following as a new paragraph : 

For the purchase of law-books for the library of the office of the Assistant Attor- 
ney-General of the Post-Office Department, $2,000. 


The Committee on Appropriations recommended non-concurrence. 
The amendment was non-conc in. 
à The seventh amendment was read, as follows: 
Insert the following as a new section: 

That the revised statutes of the United States shall not be published by the 
United States in any newspaper, anything in existing laws to the contrary not- 
withstanding. 

The Committee on Appropriations recommended concurrence. 

The amendment was cone in. 

The eighth amendment was read, as follows: 

Insert as a new section. the following : 

Sec. 5. That on all newspapers and periodical publications mailed from a known 
office of publication or news agency, and addressed to regular subscribers or news 


ent was non-concurred in ; 


nts, postage shall be charged at the following rates: On new: rs and periodi- 
on) watbthensions, four cents for each pound or fraction thereof: Provided, t the 
rate on newspapers or 


riodicals, not exceeding two ounces in weight, 
and circu when the same are paris in a le r office for delivery by 
the office or its carriers, shall be uniform at one cent each; but periodicals weigh- 
ing more than two ounces shall be subject to a postage of two cents each, and these 
rates shall be prepaid by stamp. 

The Committee on ä recommended concurrence in the 
Senate amendment, with an amendment, to make the section read as 
follows: 

Sec. 5. That on all newspapers and periodical publications mailed from a known 
office of public ation or news agency, and addressed to regular subscribers or news 

ents, postage shall be charged at the following rates: On newspapers and peri- 

cal publications, issued weekly and more frequently than once a week, one cent 
and five mills for each pound or fraction thereof; and on those issued less frequently 
than once a week three cents for cach pound or fraction thereof: Provided, That 
the rate of postage on transient newspapers or periodicals, not exceeding two 
ounces in weight, and circulars, when the same are deposited in a letter-carrier 
office for delivery by the office or its carriers, shall be uniform at one cent each; 
but periodicals weighing more two ounces, sent to other than regular sub- 
scribers or news agents shall be subject to a postage of two cents each, and these 
rates shall be prepaid by stamp. 


Mr. KASSON. It seems to me there is an error in the insertion 
of the word “transient” before the word “newspapers” if the pro- 
viso relates exclusively to papers, &c., sent for delivery by letter-car- 
riers within the delivery of that office. The intention of the clause, 
I presume, is to subject such papers, whether transient or continuous, 
to the payment of one cent, because delivered by letter-carriers. I 
think, therefore, the word “transient” is an error. 

Mr. TYNER. I think the gentleman from Iowa [Mr. Kasson] is 
mistaken. The first part of this section provides for the rate of post- 
age on newspapers, which rate is of course to be prepaid. After fix- 
ing the rate of postage the proviso then goes on and declares that 
newspapers or periodicals not exceeding a certain weight shall go 
at the mails at a certain rate. The proviso, unless there is some 
qualifying term, will change the rate of postage fixed in the first part 
of the section. 

The purpose evidently of the Senate was to provide the law as 
it now exists should be continued, and in order to avoid any mis- 


take or misapprehension as to the first part of the section the Sen- 
ate evidently intended to make a different rate of postage, or 
rather intended to continue the present rate of postage on transient 
matter. To make that purpose clear the Committee on Appropria- 
tions thought it necessary to insert the word “transient” before the 
word“ newspapers.” If the gentleman from Iowa will turn to the 
first part of the section he will see that it provides for sending news- 
papers and periodicals and publications mailed from a known office 
of publication or news agency and addressed to regular sabscribers 
ornews agents. That does not apply to outsiders, but only to sub- 
scribers or news agents. Without some such proposition as we have 
inserted the publisher or news dealer may send his transient mail- 
matter all over the country at the rate fixed in the first part of the 
section, and therefore the proviso changes the rate upon transient 
newspapers or periodicals from the rate fixed in the first part when 
the same is deposited in a letter-carrier office for delivery. 

Mr. KASSON.. I think what the gentleman from Indiana says 
implies that provision should be put somewhere, but the word“ tran- 
sient” where it is put relates exclusively to those newspapers or peri- 
odicals deposited in letter-carrier offices for delivery by the office or 
its carriers. Consequently if the word “transient” is left where it is 
it would leave these newspapers and periodicals to be sent within the 
local delivery subject to a postage, which it is not the intention of 
this committee to allow. I suggest that should be considered in the 
conference. Suppose instead of being transient the publishing office 
or news agent in New York chooses to send through the L office 
every day by the letter-carriers, then it would imply if they were reg- 
ular issues and not transient they should come under the previous 
rate per eae? which it is not the intention to do, as I understand. 

Mr. TYNER. Inasmuch ag this can be determined more correctly 
by the conference, I have no objection to striking out the word “ tran- 
sient,” where it is proposed to be put before “newspapers,” and also 
in the latter part to strike ont “sent to others than regular subscribers 
or news agents,” and let the vote be taken on the ey ew of the sec- 
tion. 

Mr. HAWLEY, of Connecticut. What does the gentleman now 
propose to do? I should like to understand it. 

Mr. TYNER. I propose to strike out the work “transient” before 
the word “newspapers,” and also to strike out the words “sent to 

ers than regular subscribers or news agents” after the word 
“dunces ” in line 11. That will leave the proviso precisely as it came 
from the Senate. 

Mr. HAWLEY, of Conneeticut. A newspaper published in a town 
which has a letter-carrier office would be obliged to pay three cents 
for postage, whereas if it went over to the next town in the same 
county it would go free. 

Mr. TYNER. The gentleman will see by turning to section 7 it is 
there provided that newspapers, one copy to each actual subscriber re- 
siding within the county where the same are printed in whole or in 
part and published, shall go free through the mails; but the same 
shall not be delivered at letter-carrier offices or distributed by carriers 
unless postage is paid thereon as by law provided. 

The provision to which the gentleman has called my attention sim- 
ply requires the prepayment of tage where there is letter-carrier 

elivery of newspapers or periodicals. 

Mr. HAWLEY, of Connecticut. Do you provide the daily news- 
papers shall ge through the mails free ? 

Mr. TYNE Not at all; but we propose, if the publisher of a daily 
paper shall send copies of his publication to subscribers to be deliv- 
ered by letter-carriers, then tem shall be paid on them. But if 
the publisher of a daily paper shall send his paper through the post- 
office alone to a subscriber in the county, then this bill provides it 
shall go free. We only propose to charge postage to cover the service 
of the letter-carrier system. 

Mr. HAWLEY, of Connecticut. Do you propose that it shall go 
free in a city where the letter-carrier system is established! 

Mr. TYNER. Provided it is delivered at the post-office but not by 
the letter-carrriers. The gentleman from Connecticut would not ask 
the passage of a law to load down the letter-carriers with daily 
papers to go through the mails and be delivered by these letter-car- 
riers free of postage. 

Mr. HAWLEY, of Connecticut. I think we are wrong in allowing 
a Sane: ounce of mail matter to go free anywhere. If you made 
everybody in the country pay for every service rendered by the Post- 
Office Department yon could reduce the newspaper rates below what 
they now are. The effect of the law as the House proposes to amend 
it is to offer the highest kind of protective duties for county week- 
lies and for county papers. You permit them to go entirely free 
through the mails and then you turn around and put a heavy burden 
upon the publishers of papers of more extended circulation and make 
them pay the expense of delivery of the entire ett sek press of 
thecountry. If you take the ground that nomattershall pass through 
the mails free, and stand upon it, and let all papers pay each in its 
own county as well as everywhere else—let every man who has an 
advantage from the Government pay for it—you can then put your 
rates down to one cent instead of anything going free, you can then 
reduce postage to the lowest rates possible. 


Mr. POTTER. Does this provide for prepayment of postage on 
the part of newspapers circulating in the counties ? 
here is no recommendation in regard to tliat by 


Mr. TYNER. 
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the House Committee on Appropriations. The House is now con- 
sidering the amendments of the Senate to this bill. 

I will say, Mr. Speaker, that nearly all the remainder of this bill is 
simply a copy of certain hangos which the House has already passed 
in tho shape of two or three different bills that were reported here 
by the Committee on the Post-Office and Post-Roads. There are 

certain changes, however, that have been made by the Senate in 
which.the Committee on Appropriations of this House recommend 
non-concurrence. 

And now let me say a word in reply to the gentleman from Con- 
necticut, [Mr. HAwLEY.] We have come nearly to the plan of re- 
quiring prepayment on nearly all classes of mailable matter. It is 
true that certain newspapers are permitted to go free in the mail in 
the counties of their publication. But there is so small a proportion 
of them that get into the mails at all that it may be said that even 
they do not vary the rule. For instance, the weekly newspaper in 
the county almost invariably delivers two-thirds or three-fourths of 
its circulation to its subscribers in the town or city where published. 
These newspapers are carried by the majority of the publishing 
houses to the t-office and never go into the mails, but are deliv- 
ered at the delivery window of the post-office. A very few, a very 
small perona go into the mails and are carried short distances 
of from one to fifteen miles. Thatsmall proportion, I repeat, scarcely 
changes the rule. So that we have come down almost to the rule re- 
quiring everything that enters the mail to pay postage, and to pre- 

vay it also. 

ö The daily newspaper stands precisely on the same oane with the 
weekly newspaper in regard to weekly circulation within the county. 
And I apprehend that the sober reflection of nearly all gentlemen 
here will bear me out in saying that this change in the law—a change 
in the law which has been in existence only for a year past—re-esta 
lishing the principle of free circulation within counties, is really right, 
in order not to impose a tax on the circulation of that class of intel- 
ligence which is the most unable to pay it. 

Mr. GARFIELD. I desire my colleague, the gentleman from Indi- 
ana, to state what amount of increase is made in newspaper postage 
by the House bill over the present law, and how much by the Senate 
amendments. 

Mr. TYNER. The present law, as the gentleman is aware, pro- 
vides for a rate of on weeklies and semi-weeklies and dailies 
in proportion to the frequency of their publication. As nearly as the 
Post-Office Department has been able to reduce it to the cost per 
pound, this is a reduction, a very considerable reduction upon the 
postage on newspapers. But the change of providing for a prepay- 
ment, thus enabling the Department to collect all its revenues on this 
matter, has in my judgment, and I make the statement after very 
considerable reflection about it, reduced the actual cost per pound 
nearly or about 50 per cent., and will pay an increased postage or rev- 

enue to the Post-Office Department to the extent of not less than 300 


r cent. 

1 HOLMAN. I desire to ask my colleague what is the effect of 
the Senate amendment making the rate four cents per pound? 

Mr. TYNER. The effect of that, in my judgment, would be to in- 
crease the rates of postage at least 200 per cent., and in some instances 
more than that, over the proposition heretofore adopted by the House. 
And another effect in my judgment will pow ont of that. If we fix 
the rate of postage at four cents, so high a rate as that will induce 
all the publishing offices of the country to resort almost exclusively 
to the express companies for the delivery of their newspapers on short 
rontes and within short distances, and will also induce them to send 
their publications through the mail when they have to be carried 
lon distancas, the result of which will be in my judgment to cheat 
the Post-Office Department ont of a large proportion of the revenues 
that it now gets, and to enhance the revenues of the express compa- 
nies in proportion. 

Mr. LEY, of Connecticut. I desire to make another sugges- 
tion as to what will be the effect of this Senate amendment, chargin 
four cents a pound, which is a most extraordinary, extravagant, anc 
unreasonable increase of the rate of postage. One other effect would 
be, as it is of the present law, to throw the whole burden of the post- 
age on the publishers of the newspapers. That is the effect of the 
law. You say the 3 will get it out of his subscribers. You 
are by this law to levy—how much? Two million dollars? 

Mr. TYNER. It will not amount to that, 

Mr. HAWLEY, of Connecticut. You expect an increase—I under- 
stand some two million dollars. That is all to comie ont of four, six, 
or eight hundred persons in the country—the whole of it. You chan ge 
the mode of collecting from the subscriber to the newspapers and the 
men who publish them. And this is a tremendous tax upon a com- 
paratively few people of the country. i 

Ah, but you say it is like the whisky tax, which does not come out 
of the distillers, but the drinkers of whisky have to pay it ultimately. 
You say that the subscribers will have to pay this postage. Not at all. 
The publishers of newspapers now charge for their papers one or two 
dollars a year; they cannot charge $1.08 or $1.09 so as to cover the 
postage. i tell you, as a newspaper publisher, that we shall not change 
our yearly rates at all, but we shall shoulder this enormous burden, 
ranging from any sum as small as yon please up to $300,000 a year. I 
think there are newspaper establishments in the country that will 


pay $300,000 a year under this law ; and it will be a long time before 
the matter can be so adjusted that the burden shall be divided between 
the publisher and the subscriber. 

Mr. GARFIELD. I rise to oppose the amendment. I think the 
House may well devote some time to the consideration of this ques- 
tion in connection with four or five other amendments which follow 
it, They relate to one of the most important topics connected with 
our postal affairs that has yet been before Congress. We are here 
discussing not only the rate of postage on newspapers, but also the 
rate on merchandise, that question coming in in one of the Senate 
amendments. It is proposed by the Senate to put up the amount of 
merchandise that may be carried through the mails to four pounds. 
At present the amount is only twelve ounces. They propose to make 
it sixty-four ounces. The Senate proposes, also, to increase the charge 
for 5 newspapers to three or four times what it now is. 

Mr. N. These newspapers, to which the gentleman from 
Connecticut [Mr. HAWLEY] has alluded, according to my recollection 
raised their prices during the war to about double what the were 
before, and they have not since that time reduced the price. That is 
a point to be considered in connection with the alleged hardship upon 
newspaper publishers, in case they do not recover the whole amount 
from their subscribers. 

Mr. HAWLEY, of Connecticut. That is a matter with which Con- 

has nothing to do. 

Mr, GARFIELD. I think Con should ascertain the original 
and present object of the Post-Office Department. A novel and re- 
markable proposition was made before the Committee on Appropri- 
ations a few weeks ago by an able gentleman who appeared before 
them in regard to the postal telegraph. He insisted that the object 
of the Post-Office Department was not to transmit intelligence at all, 
but to carry packages; that it did not make any difference to the 
Government what was in the . but that a sealed package, not 
above a certain weight should be carried by the Government at a 
low rate, and that the transmission of intelligence was only an inci- 
dent resulting from the transmission of a package. Ihave had occa- 
sion, since that gentleman anpesred before the committee, to inquire 
into this question historically to ascertain whether that was the 
object in the minds of our fathers when they created the Post-Office 
Department. I have copied the first resolution that I can find under 
the old Confederacy, and which originated our present Post-Office 
Department. 

I find the first notice of the Post-Office in the Journal of the Con- 
federation May 29, 1775, as follows: 


As the present critical situation of the Colonies renders it highly necessary that 
ways and means should be devised for the speedy and secure conveyance of intel- 

ce from one end of the continent to the other— : 
Resolved, That Mr. Franklin and others be a committee to consider the best 
con- 


cramer} of establishing post for conveying lotters and intelligence through this 
nen 


This, Mr. Speaker, was the corner-stone of our l system. The 
report was read July 25, 1775, and agreed to July 26, and B. Franklin 
was appointed Postmaster-General, and a line of posts was estab- 
lished from Falmouth in Maine to Savannah, with as many cross- 
posts as the Postmaster-General should think dt. 

In 1782 the first ordinance was d regulating the post-office, 
with the following preamble: “Whereas the communication of in- 
telligence with regularity and dispatch from one part to another of 
this United States is essentially requisite to the safety as well as the 
commercial interest,” and the Congress being ‘‘vested with the sole 
and exclusive right and power of establishing and regulating post- 
offices spd gw the United States:” therefore, &c., the Postmaster- 
General and his agents, &c., and no other person, “shall have the 
receiving, taking up, ordering, dispatching, sending post or with 
speed, carrying and delivering of any letters, packets, or other dis- 
patches from any place within these United States for hire.” 

Such was the beginning of our postal system, which was organized 
for the purpose of transmitting intelligence, and not as an express for 
packages. The transmission of packages was authorized only because 
the packages contained intelligence. 

Now, it is from this stand-point that I 8 the question of 

on newspapers. We are met with this argument; we are 
told, and told truly, that 78 per cent. of all the matter that passes 
through the mails is newspapers, and that the newspapers paid during 
the last year a little more than 81,000,000 of the twenty-nine or thirty 
millions that were paid as postage, and yet the newspapers furnished. 
over 78 per cent, of the weight of our mails. We could not defend 
that as a matter of justice, if it was the business of the Post-Office 
Department to carry packages as an express agency. 

Now I take it that the Senate in their amendment have gone over 
to the express theory of the Post-Office Department, They have en- 
larged to four pounds the amount of merchandise of any sort that 
may be sent ee the mails, and have raised the poa of postage 
on newspapers to four cents per pound, at least treble the present 
rate. They have overthrown the 8 upon which the post-office 
was founded, and propose to convert it into an express office. If that 


theory be the true one, then we ought to charge far more for trans- 
porting a newspaper than a letter, because it weighs more. If the 
theory of charging by weight and distance is to prevail, then asa 

e Senate is right, only they ought to have gone 


matter of course t 


* 
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further and made the newspaper pay eight or ten times as much as a 
letter, in proportion as its weight is greater. 

[Here the hammer fell. 

Mr. ELLIS H. ROBERTS obtained the floor. < 

Mr. GARFIELD. I desire to conclude this line of thought. 

Mr. ELLIS H. ROBERTS. I will yield my time to the gentleman. 

Mr. GARFIELD, I wish to call attention to another thing. In 
1841 an attempt was made to readjust our postal system in regard to 
rates, and to make newspapers pay a larger share comparatively of 
the expenses of the Post-Office Department than they were then 
doing. The result of it all was that the rate of letter postage was 
decreased, while the rate of newspaper postage was kept substan- 
tially the same. 

I have no doubt that upon the theory which the Senate seem to 
have adopted they have not gone even far enough. But I contend 
that the original theory, and the one which we ought to maintain, is 
that the Post-Office Department was created not for the purpose of 
revenue, but for the pur of disseminating intelligence through- 
out the conntry. Therefore, where there is intelligence of so public 
a nature and of such general importance as that in the newspapers 
we give it the preference, and that is the reason why the newspaper 
should have the preference over the letter. I send a letter to a friend; 
it is a matter that concerns only him and me. But the news of the 
crops, of the business, of the commerce and the trade of the country 
is a matter that at once concerns millions of people. Therefore, for 
the public good, for the general welfare, the newspaper ought to be 
sent at a less cost than the private letter. 

I am clear also that the Senate is right in one 755 95 and that is 
that the postage on newspapers should be prepaid. I have here the 
statistics of last year, which 1 think will be of some service to the 
House. In 1873 the actual Jeet charge for P pines on newspapers 
amounted in the aggregate to $2,715,241. Yet there was collected 
and paid into the revenues of the Post-Office Department for postage 
on newspapers only $1,072,998, a little more than one-third of the legal 
charge. It is fair to say that substantially only about 30 per cent, of 
the entire legal charge of carrying the newspapersinthe mails was paid. 
Why? I can give the House an illustration in my own district. I rec- 
ollect seeing last fall a postmaster in a country office where the revenue 
of the office was very small; perhaps the fees of the ofice did not pro- 
duce a salary of more than $100 per annum. The man said to me: 
“T collect a hundred accounts every quarter for postage on newspa- 
pers, or four hundred accounts a year, at nine cents each. In other 
words, I have to open four hundred accounts, each account amounting 
to only nine cents, and I must collect them. In doing so I have an 
infinite amount of trouble. A man comes in for his newspaper; he 
has not the money to pay the quarter’s postage, or he cannot make 
the change, or I cannot make it, and I violate the law and let him 
have the paper for several weeks without paying the postage. He is 
a friend of mine; I donot want to make him angry, and finally I pay 
the postage out of my own pocket.” Or, what is trne in a great ma- 
jority of cases, it is never paid, but returned as delinquencies. It is a 
miserable, trifling, little picayune business. We ought to fix the rate 
at that which we determine should be fixed, not a high rate; the 
Senate has fixed too high a rate, but the House has fixed arate which 
is really a reduction. e ought to fix that rate, and stand by it, 
83 proies that it shall be prepaid before the newspapers go into 
the mails. 

Mr. HAWLEY, of Connecticut. I hope the gentleman did not un- 
derstand me as opposing the prepayment of newspaper postage. 

Mr. GARFIELD. O, no. 

Mr. HAWLEY, of Connecticut. I do not know any one engaged 
in the business who does not think prepayment a wise and proper 
rule. And all that the gentleman has said about the annoying char- 
acter of these little collections is true. But make your rate low, and 
you will get more money. ; 

Mr. GARFIELD. The House will remember that some months ago 
we discussed the question of freedom of transmission of newspapers 
in the counties where published. I expressed my opinion on that 
subject, and as a result I have been very considerably criticised by 
those who thought I was attacking the metropolitan press and prais- 
ing especially the country press. I mp inte then upon the same prin- 
ciple which Benjamin Franklin laid down when he organized the 
Post-Office Department, that it was for the diffusion of intelligence 
and not for revenue that the postal system was established. I said 
then and I say now, for I am confirmed in my belief, that no greater 
injustice can be done than to establish a dead-level rate of postage 
for newspapers in the counties where thoy are published. In fact, 
the first pe that Franklin introduced made a discrimination based 
on distance; and I think it is worth while to refer to it here. The 
first notice of newspapers in our postal laws was in the ordinance of 
1792. The service had existed about twenty years before the news- 
papers were recognized, they being so few in number and of such 

ittle weight in comparison with letters. But in 1792, few as news- 
papers then were in comparison with what they are now, it had be- 
come important to recognize them, and an ordinance was passed 
declaring— 


Sawe ae arts shall be carried in a se 
for one hundred miles and one and a 


Letters of course were rated much higher. 


rate bag from letters, and charged one cent 
cents for a greater distance. 


The newspaper continued to be an inconsiderable feature of the 
postal-service till about the end of the first quarter of the present 
century, but about that time the price of paper was greatly reduced, 
the size of newspapers greatly increased, and complaints were made 
by the Postmaster-General of the excessive weights of papers in pro- 
portion to the letters, and as early as 1838 an estimate was made of 
comparative weight of letters and papers sent from the five largest 
cities of the Union in a week. The weight of the letters were fourteen 
hundred and twenty-eight pounds and of the papers fifty-five thou- 
sand two hundred and forty-one pounds, while each letter paid an 
average twelve cents, and each paper one cent. 

It was urged that it was unjust that letters should bear almost the 
entire expense of the Post-Office Department; that the postage on 
papers should be increased and that on letters diminished. The Post- 
‘master-General in 1841 proposed an increase of 100 per cent. on the 
postage of printed matter converted into weight, with a reduction of 
25 per cent. on letter-postage and prepayment on letters and papers. 

To the advance of rates on papers it was replied that as the post- ` 
office was established for the diffusion of intelligence, and as news- 

apers performed that service for the public which letters did for tho 
individual, and as the letter-postage was less than by any other 
means of conveyance, if was in the public interests that low rates on 
pares should be maintained. Congress therefore reduced the rates 
th on papers and letters, making them in each case depend on 
weight, and without regard to distance of transmission, requiring 
prepayment on letters but not on newspapers. With some modifica- 
tions this has continued to be the law until the present time. 
I think they were right to recognize as they did in the early days 
of the Government the difference between a local circulation and a 
general, wide-spread circulation of newspapers. If we propose by 
our legislation to do justice to the various interests of the country 
we ought to make some difference without respect. 

Ido not say as an independent question that the country news- 
papers ought to be free; that they have any special claims to total 
exemption from postage ; but I do say that they have aright to have 
a difference made in their favor on the score of the small distances 
which they are transmitted. Of course the city newspapers are free 
within their keg 0 7 5 counties as the country newspapers are. It 
was not merely for the country papers, but for relative justice that 
I 1 1 when speaking on this subject several months ago. 

have no doubt it would be more just if we had a graded rate based 
upon the limits of distance and weight; yet that would be too cum- 
bersome, and perhaps the order that is now adopted in this bill ought 
to stand. I wish, for one, to disclaim any pu of assault on the 
newspapers on the one hand, or of toadying to them on the other. I 
stand by the old theory and traditions of the Government in regard 
to the Post-Office Department. 

Mr. ELLIS H. ROBERTS. I move to amend the amendment pre- 
sented by the committee by substituting one cent in place of one cent 
and a half, and two cents mstead of three cents. 

I recognize the force of the argument for prepayment; but I do 
not recognize the accuracy of the figures which are here presented. 
It is claimed that the posfage upon newspapers carried through the 
mails during the past year would have been nearly $2,700,000, while 
the amount collected was but $1,072,000. Gentlemen have chosen to 
make a calculation based upon these figures; but I venture to say 
that their results are inaccurate. They can have no data to justify 
the estimate which has here been submitted. I do not question the 
honesty of their intentions; but they are making calculations about 
that which is necessarily uncertain, and they reach a conclusion 
which is absurd upon its face. The claim that there was a failure on 
the part of the postmasters to collect $1,700,000 of postage which 
should have been collected on newspapers should have taught them 
that their calculations are radically wrong. 

The postage as it stands is so high as to drive a great many news- 
papers out of the mails. They are compelled to rely upon other facili- 
ties for reaching their subscribers, because the postage now is. too 
high. They do not object to prepayment; but if you get all of this 
$2,700,000, (which is the caleulation as to the amount that should be 
obtained from newspapers going through the mails,) if yon have sure 
pay upon thenewspapers, you can carry them forevena lower rate. The 
tendency of the present system, as the experience of gentlemen expe- 
rienced in postal matters will testify, is to drive newspapers out of 
the mails for all short distances. Practically you carry in the mails 
only the newspapers that goa great ways.. Now, if you want to get 
the profitable business for the mails, you must make your rates low 
enough to attract it; and in my judgment they ought not to be higher 
than one cent for weeklies and dailies; and two cents for magazines. 
Such a discrimination as now exists onght not to be made between 
magazines and newspapers, because the greater amount of business 
furnished by the dailies and weeklies places them within the range 
of a wholesale business; whereas the magazine tage, large as it 
is, m be in the aggregate very much less than the newspaper 
posi > 

Gentlemen tell us a great deal about the weight of newspapers, 
Some of them are the very gentlemen who argued a while ago that 
weight made no difference at all, when they wanted agricultural 
reports carried for nothing. If that argument is sound, I would be 
glad to borrow some of the eloquent sentences of my friend from 
Illinois [Mr. CANNON] who tried to teach us that it did not make any 
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difference how much the mails weighed. But it does. What I want 

is that you shall fix some fair rate for a wholesale business when you 

ask for prepayment. That is all we ask. 

The newspapers of this country do not want any sympathy from 
this body or any other body. They ask for justice; that is all. I 
know, Mr. Speaker, that this body, at least, is not going to legislate 
against newspapers out of spite. Bear in mind, gentlemen, great as 
you may be, and long as you may live, your career is short compared 
with the life of a great newspaper. The ph ge td is an institution 
of this country, and there is no man so gréat that he can afford to 
sneer at it. I only choose now to say that the newspaper asks no 
favors, asks no sympathy. If you choose to legislate from spite yuu 
may, and newspapers will be carried outside of your mails. 

[Here the hammer fell. ] 

Mr. CANNON, of Illinois. Mr. Speaker, I wish to refer to the re- 
marks of the gentleman from Ohio [Mr. GARFIELD] for a moment 
before referring to what the gentleman from New York [Mr. ELLIS 

II. ROBERTS] has been talking about. I understand the gentleman 
from Ohio antagonizes the Senate amendment which provides that 
mailable matter of the third class may weigh not exceeding four pounds 
for each package, and postage shall be charged at the rate of one cent 
for each two ounces or fraction thereof. I claim that is a proper 
amendment. It is substantially the same provision contained in the 
bill passed by the House the other day which was reported from the 
Committee on the Post-Office and Post-Roads. I claim it is right not 
only as a matter of justice to persons who live in portions of the coun- 
try where there are no express offices, but it is right also as a matter 
of revenue for the Department, and whoever antagonizes an amend- 
ment of that kind, while he may not do it intentionally in favor of 
the express companies, nevertheless is in fact operating in their favor 
and against the convenience of the people of the country. 

In seven of the principal cities last winter the mails were weighed 
for thirty days, and there were in round numbers one hundred and 
twenty thousand pounds of books and merchandise producing $20,000, 

of pos For the same thirty days the newspapers and periodi- 

cals mailed in the same seven cities weighed four million pounds, 
which at a cent and a half a pound, the rate which the gentleman 
proposes to fix, would produce only 360,000, but which, if charged at 
the same rate as books and seeds and cuttings, would produce near 
half a million of dollars. Yet the gentleman from Ohio claims yon 
should not carry four pound packages of third-class mailable matter 
which produces this kind of revenue. I say as a matter of justice to 
the people and as a matter of justice to the revenues of the Post-Office 

Department this third-class mailable matter should go through the 

mails as provided for in the amendment of the Senate. 

But the gentleman from New York [Mr. ELLIS H. ROBERTS] says 
we have no data that the revenue w ould be $2,000,000 on papers and 
periodicals at the rate which is proposed shall be fixed by the com- 
mittee. I say we have the data in census report of 1870, and also 
in this weighing for thirty days in these seyen principal cities of the 
country. Newspapers, periodicals in these principal cities for thirty 
days weighed four millions of pounds. For the entire year that would 
make 48,000,000 pounds for these seven cities alone. Calculation to 
produce $2,000,000 of revenue at the rate proposed is upon the basis 
of 97,000,000 of pounds. You will notice, therefore, that these seven 
principal cities would give over one-half of the amount necessary to 
2 this amount. Therefore I say you are not groping in the 

ark, but you ean calculate with as great certainty as you can in 
reference to anything in the future not absolutely certain that there 
will be this amount of newspapers and periodicals going through the. 
mails at this reduced rate, 

Mr. ELLIS H.ROBERTS. The gentleman from Illinois states that 
a certain amount was carried through the mails for a certain period, 
and then makes a calculation according to the census of 1870; is not 
that a guess? 

Mr. CANNON, of Illinois. It is not a guess; the observation of 
postmasters and the ascertained facts show that it is correct, and 
such calculation is verified by the weighing of mails for thirty days 
in those seven principal cities. i 

Mr. ELLIS H. ROBERTS. He weighed within a certain territory 
and found a certain result and doubled that result. I think that 
cannot be called anything else than a guess. 

Mr, CANNON, of Illinois. No, sir; one fact verifies the other. If 
seven cities mail forty-eight million pounds of newspapers in a year. 
certainly the whole of the balance of the United States would mail 
as much more. 

Mr. ELLIS H. ROBERTS. His calculation is the result of a guess, 
very ingenious, perhaps, but nevertheless a guess. 

Mr. CANNON, of Illinois. The gentleman wants to have the last 
word. So be it. 

Mr. G. F. HOAR rose. 

The SPEAKER po e. No further amendment is in order. 

Mr. ELLIS H. ROBERTS. I withdraw my amendment on con- 
dition the gentleman renews it. 

G. F. HOAR. I have listened to the distinguished gentleman 


from New York, [Mr. ELLIS H. Roperrs]—his speech to-day and his 
speech on the general question some weeks ago—with less pleasure 
than that which I usually derive from what he has to say to the 
House, because it seems to me in discussing the effect of this legisla- 
tion upon a portion of the people he has fallen into the common error 
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of supposing his opponents influenced by a mean or low motive which 
may possibly enter some minds rather than by a general desire to do 
what is right and for the public interest. 

Mr. ELLIS H. ROBERTS. O, no. 

Mr. G. F. HOAR. He said the other day in substance if the House 
expected to curry favor with the country press by giving them their 
newspapers free they were mistaken. 

Mr. ELLIS H. ROBERTS. Isay it now.“ 

Mr. G. F. HOAR. He warns us now against legislating out of spite, 
and compares the length of the life of a great newspaper with the 
length of the career of a man in 7 station. But, Mr. Speaker, 
that is not the motive with which the gentlemen of this House are 
addressing themselves to this important publie question. It is not in 
the least a question of the interest of the publisher of a newspaper. 
We have to deal with the question of the interest of the reader—the 
man who is to receive the newspaper. Now, the little local newspa- 
per is a necessity of life to the people in the neighborhood where it 
is circulated. The widow, the laborer, and the r man in the coun- 
try like to have on Saturday night for the family reading the weekly 
newspaper which has the current county news, and the weekly news- 
papan are of such a class and the people who take them are of such 
a class, that the burden of postage may be a very serious burden in 
determining the question whether they can take the paperor not. On 
the other hand, the large daily newspaper of the metropolis is sup- 
ported by the advertisements of the business and wealth of the coun- 
try, and colossal fortunes are made by these long-lived newspapers 
after they once get established, while the little weekly newspapers 
perish like the leaves of the autumn. 

The gentleman from Connecticut, [Mr. Haw ry,] an old news- 
paper publisher, declares that whatever may be the postage we put 
upon the city paper it makes no difference to the subscriber, but that 
the publisher would and could shoulder the entire burden. Now, 
therefore, it is important for us in our legislation to encourage as far 
as possible and as far as is necessary, by lightening the burden, the 
circulation of this information among the people by the press, with 
the influence it exerts in enabling the American people to govern 
themselves. The press of this country, Mr. Speaker, has a great power, 
a great educational influence. I ize its power; I recognize its 
value. It has its errors, it has its sins, it has its crimes, it has its 
licentiousness, it has its recklessness. It also has its honest and gen- 
erous support of what is good and true. Thecure for the evil which 
to-day prevails in the American press, asin the press of every genera- 
tion since newspapers have existed, is the multiplication and not the 
suppression of the circulation of the newspapers. 

Here the hammer fell.] 

Mr. G. F. HOAR. I should like to have just three minutes more. 

Several MEMBERS, Go on. 

Mr. G. F. HOAR. If the t newspaper of New York misrepre- 
sents the men in this House in their public conduct, thereby striking 
a blow at the very principle of self-government itself, because under 
the shadow of every calumny printed against the pure man ten 
knaves escape the just punishment of public indignation, and the 
knavery which exists—and it does exist—in our Government to-day 
is shielded by the unjust attacks made upon honest and faithful 

ublie servants, teaching people to look upon all public men as alike 
—if the great newspaper of the metropolis engages in that work 
of misrepresentation, the cure for that evil is to put by its side ten 
other newspapers of equal circulation, and out of these eleven or 
twelve newspapers the people will sooner or later learn to pick out 
the truth. I go, Mr. Speaker, for reducing the postage on both classes 
of ee to as low a rate as the public burdens and the state of 
the public service and the condition of the public Treasury will per- 
mit. And I trust my friend from New York, whom I honor as much 
as I do any man—there is no man whom I honor more on this floor— 
will not attribute to me either the desire to curry favor with the 
country „ or to wreak spite against the city paper when I 
give my vote. 

Mr. ELLIS H. ROBERTS. Mr. Speaker, the newspapers of this 
country, as of all countries, must be made by men. the newspaper 
will have human frailties and will represent human passions. It 
would be fortunate for us if it were not also true that a legislative 
body represents human frailties and embodies human passions. For 
much of what the gentleman from Massachusetts [Mr. G. F. Hoar] 
has said I thank him, because I know that the compliments he pays 
to the press are not mere words. 

Now, the practical question is whether you are to make your post- 
age so high as to be in the interest of the richest newspapers, or 
whether you will adopt such a rate as shall be in the interest of the 
Government, in the interest of the Post-Office Department. 

Mr. G. F. HOAR. I do not differ with the gentleman as to that. 

Mr. ELLIS H. ROBERTS. I know that the gentleman from 
Massachusetts does agree with me as to the rates; and it seems to me 
that it is essential that we should adopt such a rate that it may not 
depend on the mere word of the gentleman from Massachusetts, good 
as that word is, to prove that we do not legislate out of spite. I 
know that newspapers sometimes indulge in unjust criticism, but 
they also often speak necessary and proper judgment. When their 
censure is not deserved, when it descends to slander, we must rely 
upon character to stand up against it—character which is above 
abuse, which adorns this Hall, and which is the safety of this Repub- 
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I want the action of this body to be not only just, but to be so 
just that no fair man can complain of it. And therefore it seems to 


lie. 


nie that the amendment which I move presents the equitable and 
proper tigure to adopt in this bill. 

r. HAWLEY, of Connecticut. I wish to make a single remark. 
The gentleman from Massachusetts [Mr. G. F. Hoar] did not quite do 
me justice in saying that I acknowledged or asserted that all this post- 
age, now that it must be prepaid, must come out of the greater news- 
papers. That expression requires modification. I said it would not 
at present increase the rates of subscription. It would take a long 
time, I said, before the business so worked round as to get the money 
from the subscriber. But if those papers on the average pay now only 
a fair profit and this is a deduction from their fair protit, it is inevita- 
ble under the ordinary laws of business that in time they will come 
to collect all this from their subscribers. That unquestionably will 
be the result. 

Now the hardship of this law is in the violence of the change 
and in the sudden concentration of a small tax upon a few persons. 
I therefore would like very well, and I think it would be better for 
the service in the long run, to begin with the low rates suggested by 
the gentleman from New York [ Mr. ELLIS H. ROBERTS] even if we 
should collect no more revenue than now; and then ina year or two, 
after the business had been adjusted and if required by the exigen- 
cies of the public service, to increase it a trifle. 

I say make it very low, because you change the method of collec- 
tion. It had better be one or two cents per pound now, and then a 
year or two hence when the business adjusts itself you can adda 
cent or half a cent. 

Mr. COBB, of Kansas. Suppose we put it at one cent per pound, 
as proposed by the gentleman from New York, [Mr. ELLIS H. RoB- 
ERTS, J does the gentleman from Connecticut suppose that any Con- 
gress will hereafter ever raise the rate of postage? Has such a thing 
ever been done? à 

Mr. HAWLEY, of Connecticut. I sup 
mey find they cannot afford to carry thi 
fixed. s 

Mr. COBB, of Kansas. Is it not a fact that in fixing the rate of 
postage on newspapers by this bill we are fixing it for all time? It 

as been. the . of the Government to diminish the 
rates of tage ins of increasing them, and if we once fix it at 
this rate it will never be placed at a higher rate, and moreover next 
year the gentleman from Connecticut or some one else will move to 
make the rate half a cent per pound and finally the postage on this 
matter will be abolished altogether. 

Now a word more. It seems to me that the bill which passed the 
House, being reported from the Committee on the Post-Office and 
Post-Roads, fixing the rate of postage at one and a half cents per 
pound on newspapers and on periodicals at three cents a pound, was 
the proper thing. It seems to me that if Congress intends to fix any 
rate of postage upon these publications it ought to fix the rate at 
something which will be a compensating rate. If not, wipe it ont 
entirely. It cost $26,000,000 last year to transport the mails, and of 
that $26,000,000, $25,000,000 was the cost for the transportation of 
express matter and spay fa pp We received in return for that some- 
thing a little over a million dollars for an expenditure of $25,000,000. 
It seems to me that it would be the fair thing and the right thing 
either to impose a proper rate of postage or to wipe out this charge 
altogether and transport this matter through the mails free. 

Mr. HAWLEY, of Connecticut. I hope the gentleman will puta 
mark of interrogation at the close of his remarks, for he interrupted 
me on the plea that he desired to ask a question. 

The question was upon the amendment offered by Mr. ELLs H. 
ROBERTS to the amendment reported by the Committee on Appropri- 


ations. 

Mr. ELLIS H. ROBERTS. I desire to state to the Chair that my 
amendment is an amendment to the amendment of the Committee on 
Appropriations. The committee propose one cent and three mills and 
three cents as the rates. I propose one cent and two cents. 

Mr. TYNER. If the Chair will bear with me I will state the prop- 
osition. The Senate proposes to make the rate four cents per pound; 
the Committee on Appropriations propose one and a half cents and 
three cents. The gentleman from New York proposes to fix it at one 
cent and two cents per pound, 

The question was taken on the amendment offered by Mr. ELLIS H. 
ROBERTS, and it was not agreed to. 

The question recurred upon the amendment reported by the Com- 
mittee on Fd gig ea pe 
Mr. TYNE propose to withdraw that part of the amendment 
of the committee which attaches to the proviso to the section. The 
amendment of the Senate will then be agreed to with an amendment, 
and the proviso will be open to such changes as the committee of con- 
ference may think necessary. 

Mr. KASSON. I think it is necessary that there should be an 
amendment striking out the proviso so as to bring it within the pur- 
view of the committee of conference. 

Mr. TYNER. I think not. 

Mr. GARFIELD. O, no; the proviso is a part of the section. 

Mr. KASSON. But you propose to concur in the proviso without 
any amendment. 

Mr. GARFIELD. The proviso is a part of the section. We have 


Congress will raise it if 
matter at the rate now 


amended the section, and that leaves it to the conference committee 
to make any changes in it or in the proviso to it that they may 
deem fit. 

Mr. KASSON. Very well. 

The question was taken upon Mr. TYNER’s motion; and the amend- 
ment of the Senate was concurred in with the amendments recom- 
mended by the Committee on Appropriations. 

The next amendment of the Senate was read, as follows: 

That u the receipt of such newspa and periodical publications at the offi 
of mailing they shall = weighed in bully and postage paid These bya ad. 

e 


peial 
hesive stamp, to be devised and furnished by the Postmaster-General, which shall 


be affixed to such matter, or to the sack containing the same, or upon a memoran- 
dum of such mailing, or otherwise, as the Postmaster-General may, from time to 
time, provide by on. 


The Committee on Appropriations recommended concurrence. 

The amendment was concurred in. 

The next amendment of the Senate was read, as follows: 

The newspapers, one copy to each actual subscriber residing within the count 
where the same are printed, in whole or in part, and published, shall go free through 
the mails; but the same shall not be delivered at letter-carrier cilices or distributed 
by carriers unless postage is paid thereon as by law provided. 

The Committee on Appropriations recommended concurrence. 

The amendment wAs concurred in. 

The next amendment of the Senate was read, as follows: 

Sec. 8. That all mailable matter of the third class, referred to in section 133 of the 
act entitled “An act to revise, consolidate, and amend the statutes relating to the 
Post-Office 3 approved June 8, 1872, may weigh not exceeding four 
pounds for each package thereof, and postage shall be c thereon at the rate 
of one cent for each two ounces or fraction thereof; but not herein contained 
shall be held to change or amend section 134 of said act. 


The Committee on Appropriations recommended non-concurrence. 

Mr. CANNON, of Illinois. I understand that the committee recom- 
mend non-concurrence in that amendment. 

The SPEAKER pro tempore. The committee do recommend non- 
concurrence. 

Mr. CANNON, of Minois. 
Senate amendment. 

The SPEAKER pro tempore. The gentleman has only to ask a 
division upon the question of concurring; that is the parliamentary 
form in which the question is put. 

Mr. CANNON, of Illinois. fore the vote is taken I desire the 
attention of the House to this section of the Senate amendment. The 

ntleman from Ohio [Mr. GARFIELD] referred to it in his remarks a 

ew moments since. I replied to him very briefly. And I want the 

attention of the House called now to the fact that the gentleman 
from Ohio [Mr. GARFIELD] now 2 that third-class matter, in 
packages of the size of four pounds, shall not be allowed to go through 
the mails, although it may pay tage. And I want again to call 
the attention of the House to the fact that this class of matter, at the 
rate of postage proposed, will yield an absolute revenue to the De- 
partment sixfold greater than newspapers will yield. 

I have in my district, and I see many gentlemen before me who I 
know have in their districts, men who live at a distance from express- 
offices and who cannot avail themselves of the express office, and to 
whom it would be a great convenience to receive packages of third- 
class matter through the mails. Then both as a matter of conveni- 
ence to the masses of the people of the country and as a matter of 
revenue, which we need in the Post-Office Department, it is wrong 
to non-concur in this amendment of the Senate. Not only was this 
subject considered in the Honse the other day when a bill on the 
subject was passed, but the Senate adopts and accepts the proposition, 
ane yot the Committee on Appropriations propose that it shall be re- 
jected. 

I stand here to say that it is not in the interest of the people nor 
of the Post-Office Department nor of anybody in the world except 
express companies that we should vote down this proposition. And 
if gentlemen want to make a record against the proposed amendment, 
that is their lookout and not mine. I only want the attention of 
members called to it so that they may realize what it is proposed they 
shall do when they are asked to non-concur in this amendment. 


+ MESSAGE FROM THE PRESIDENT, 


A message, in writing, from the President of the United States was 
delivered to the House by Mr. BABCOCK, his Secretary, who also in- 
formed the Honse that the President had approved and signed bills 
and joint resolutions of the following titles: 
= An act (H. R. No. 208) for the relief of Julius Griesenbeck, of Waco, 

exas; 

An act (H. R. No. 280) granting a pension to Ann Crane; 

An act (H. R. No. 735) to increase the pensions of soldiers and sail- 
ors who have been totally disabled; 

An act (H. R. No. 1045) for the relief of B. W. Harris, late collector 
of internal revenue for the second district of Massachusetts; 

An act (H. R. No. 1051) for the honorable discharge from their sey- 
eral positions in the Army of Captain J. Horace McGuire, First Lieu- 
tenant Henry R. Gardner, Second Lieutenant William D. McGuire, 
and Second Lieutenant William C. Reddy, all late of the Tenth 
Regiment United States Colored Artillery, (heavy,) and directing their 
honorable muster-out of the service of the United States as of the 
date of their dismissal ; 

An act (H. R. No. 1706) to authorize the widening of Wight street 


I move to amend so as to concur in the 
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through the grounds of the United States marine hospital at Detroit, 
Michigan ; 

An act (H. R. No. 1768) for the relief of Ephraim Showalter; 

An act (H. R. No. 1828) to further continue the act to authorize the 
settlement of the accounts of officers of the Army and Navy ; 

An act (H. R. No. 1931) to authorize the sale of the military reser- 
vation of Fort Reynolds, in Colorado Territory, and the Government 
buildings thereon ; 4 } 

An act (H. R. No, 2208) authorizing the President to reinstate 
George M. Book on the active list of the Navy ; í 

An act (H. R. No. 2211) for the relief of Beck & Wirth; 

An act (H. R. No. 2359) to authorize and direct the Secretary of 
War to reserve fromsale ten thousand suits of old and disused Army 
uniform clothing, now in the Quartermaster’s Department of the 
Army, and to transfer the same to the National Home for Disabled 
Volunteer Soldiers ; 

An act (H. R. No. 2416) to authorize the Secretary of War to as- 
certain the amount of expenses incurred by the States of Oregon and 
California in the suppression of Indian hostilities in the years 1872 
and 1873; 

An act (H. R. No. 2453) to increase pensions in certain cases; 

An act (H. R. No. 2697) to create an additional major of artillery 
and to promote Captain James M. Robertson ; 

An act (H. R. No. 2704) for the relief of Selden Connor ; 

An act (H. R. No, 3073) relating to embassadors, consuls, and other 
officers ; 

An net (H. R. No. 3183) for the relief of Jonathan D. Hall; 

An act (H. R. No. 3237) to authorize the First National Bank of 
Seneca to change its name; A i : 

An act 15 R. No. 3303) to extend the time for filing claims for 
additional bounty under the act of July 28, 1866; 

An act (H. R. No. 3335) authorizing the Secretary of War to grant 
a right of way across a corner of the Fort Gratiot military reservation 
to the city railroad company, Port Huron, Michigan ; 

An act (H. R. No. 3359) fixing the time for the election of Repre- 
sentatives from the State of Pennsylvania to the Forty-fourth Con- 


gress; 
g An act (H. R. No. 3575) for the relief of certain settlers on the pub- 
lic lands in certain portions of the States of Minnesota and Iowa; 

An act (H. R. No. 3601) to admit free of duty articles intended for 
the international exhibition of 1876; “in 

An act (H. R. No. 3672) authorizing the board of commissioners of 
the Soldiers’ Home to sell the property belonging to the Soldiers’ 
Home, situated at Harrodsburgh, Kentucky, and known as Harrods- 
burgh Springs property ; i : 

ASjoint relat (H: R. No. 53) authorizing the issue of clothing 
to certain enlisted men of the Army; and MEA 

A joint resolution (H. R. No. 107) providing for the termination of 
the treaty between the United States and His Majesty the King of the 
Belgians, concluded at Washington July 17, 1858. : 7 

The message further announced that the following bills, not having 
been returned by the President with his objections to the House in 
which they originated within ten days from the time they were pre- 
sented to him, as prescribed by the Constitution, had become laws with- 
out his signature and approval: 

An act (H. R. No. 1582) for the relief of C. C. Spaids; 

An act (H. R. No. 1770) for the relief of Jonathan L. Mann, late a 
chaplain in the volunteer service of the Army; and 

An act (H. R. No. 3174) explanatory of the act of June 30, 1864. 


POST-OFFICE APPROPRIATION BILL. 


The House resumed the consideration of the Senate amendments to 
the post-office appropriation bill. 

The pending question was upon 
Senate: 

Sec. 8. That all mailable matter of the third class, referred to in section 133 of the 
act entitled “An act to revise, consolidate, and amend the statutes relating to the 
Post-Office Department,” approved June 8, 1872, may weigh not exceeding four 
pounds for 9 thereof, and pos shall be charged thereon at the rate 
of one cent for each two ounces or fraction thereof; but nothing herein contained 
shall be held to change or amend section 134 of said act. 

The Committee on Appropriations recommended noh-concurrence. 

Mr. TYNER. I disagree with the gentleman from Illinois [Mr. 
CANNON ] in regard to the recommendation of the Committee on A 
propriations concerning this amendment. As the law now stand 
merchandise can be transmitted through the mails in parcels not 
exceeding twelve ounces in weight. Now in my judgment the pur- 
pose of a post is not to conyey express matter throngh the mails all 
over the country. The object of the Post-Office Department issimply 
to convey intelligence to the people either in printed or written form. 
Whenever you go beyond that, and admit express matter, merchan- 
dise, or anything of that character in the mails, then you do it only 
as a matter of convenience to the ple. I admit that there are 
some localities in the United States that are rather remoto from ex- 
press offices, and it seems to me that the Government should provide 
some mode by which they may receive packages of this sort. But 
when Congress authorized the transmission of packages of twelve 
ounces in weight through the mails it made as great a concession to 
the public interest, in my judgment, as it ought to do. If you now 
provide that these packages shall be conveyed in the mails to the ex- 
tent of four pounds in weight, it will not be twelve months before 


the following amendment of the 


the proposition will be made here to increase the weight of packages 
to six, eight, and ten pounds; and your post will become an express 
aia Aig instead of a bearer of intelligence among the people. 

Mr. HALE, of Maine. Let me inquire if one result of such a propo- 
sition would not be that every railroad corporation now carrying the 
pone 5 55 claim to have their rates of compensation doubled and 
tre 

Mr. TYNER. The law regulating the manner of compensating rail- 
road companies for carrying the mails provides that they shall be paid 
according to weight. If you load your mails down with merchandise, 
as a matter of course when you come to readjust the compensation of 
railroad companies you must pay them for carrying merthandise as 
well as for carrying mail matter proper. 

Mr. FORT. Mr. Speaker, I am not entirely certain that I under- 
stand what this amendment imports. I understand, however, that it 
would admit into the mails packages not exceeding four pounds in 
bag je of any merchandise or thing that will not damage or interfere 
with the transmission of mail matter in the mail-bags. If that is the 
case, then I am in favor of the provision, not only because it is clearly 
in the interest of the people, but because it is also in the interest and 
prone os the Post-Office Department, this amendment should be 

opted. 

It will take any gentleman but a moment to figure up and see what 
profit the Government will make by carrying these packages in the 
mails for the convenience of the people. It is eight cents per pound, 
and, as I figure if, the Post-Office Department will receive $160 per 
ton for this kind of matter under this amendment. Am I not right? 
Then if the Government will receive $160 per ton for carrying these 
packages for the convenience of the people, the Post-Office Depart- 
ment will make a good profit, and it occurs to me that there is no 
great danger that the railroad companies can possibly so increase 
their rates for carrying the mails as to make the Government lose 
money in Saying Carel packages, 

Mr. GARFIELD. ‘The gentleman speaks about the Government 
receiving $160 per ton for these packages. For what number of miles? 
The railroad companies receive so much per mile. 

Mr. FORT. The postage to be paid on this matter will amount to 
$160 per ton for a long or short distance. If you put a ton weight of 
these packages in the post-office in New York to go one hundred 
miles the Government would get $160 for it. If Isend it a thousand 
miles or to San Francisco the Government will receive the same sum, 
and it would well pay the Government for carrying these packages 
that distance. 

Mr. GARFIELD. But we have to pay the railroads for carrying 
our mails; we pay them not only by the ton but by the mile. 

Mr. FORT. Yes, sir; but the Government would make money on 
any distance. The Post-Office Committee understand no doubt how 
the contracts are made with the railroad companies to carry the 
mails. I understand those companies are paid so much per mile per 

und; but I ask the gentleman who has charge of this bill (ir. 
TYNER] whether the Government pre paye $160 a ton for carrying 
mail matter any distance in the Uni States; and, Mr. Speaker, 
whether these packages are not carried over from three to five hun- 
dred miles on the average? 

Mr. TYNER. It does. Some of the railroad companies receive fifty 
dollars per mile for carrying two hundred pounds of mail matter per 
day. The gentleman, if he will figure that up, will find it amounts to 
about eight cents a pound. Undoubtedly it is the fact that the greater 
the . of matter passing over a road the less are the rates per 
pound, 

Mr. FORT. Yes, but that is for carrying that amount every day 
in the year. The gentleman does not mean that it costs fifty dollars 
for carrying two hundred pounds one mile as he states it. 

By examination of carefully prepared reports and papers of Mr. 
Bangs, superintendent of the railway mail service, who seems to 
clearly understand his official duties, it will appear that these pack- 
ages can be carried for the people cheery and at the same time the 
Government will make money by doing this service. 

That is a question which the Post-Office Committee can settle. 
But in my judgment this is a provision in the interest of the peo- 
ple, and not in the interest of express companies. The people all 
over this broad country are interested in receiving at cheap rates 
small packages. They cannot afford to pay the heavy express charges. 
We all know that matter sent by express passes frequently through 
the hands of several express companies before reaching its destina- 
tion, and thus the charges are increased. There would be nothing of 
the kind to increase the expense in the Post-Office Department. I 
trust the amendment will be adopted. : 

Here the hammer fell. ] 

r. GARFIELD, Mr. Speaker, in two respects we are departing 
from the traditions of the post-office. I have already tried to point 
out one; I will now point ont another. For the first fifty years of the 
postal service down to October 1, 1829, the total receipts for postage 
were $26,889,000 and the total expenditures on account of postage 
$25,246,400. In other words, for the first fifty years of the postal life 
of this country our Post-Office Department was not only self-sustain- 
ing, but paid a revenue of about one million and a half of dollars 
into the Treasury. ` 

Now, I do not believe we ought to undertake to make the Post- 
Office Department a source of revenue, but I do think we should 
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endeavor to make it self-sustaining. It ought to stand on its own 
ound, In view of the fact that during the first fifty years of this 
jovernment our total expenditure for postal service was but twenty- 
five millions and a quarter of dollars. I am amazed at the fact that 
we appropriate in this very bill $35,000,000 for the expenses of the 
Post-Office Department for a single year. In other words, for the 
next fiscal year the postal service of the country is to cost a total of 
$10,000,000 more than all our postal expenses during the first fifty 
years of the life of the Republic. 

Mr. CANNON, of Illinois. But while we appropriate $35,000,000 for 
the postal service do we not expect to get $30,000,000 back ? 

Mr. GARFIELD. Certainly. 

Mr. SMITH, of Ohio. And do we not now send more mail matter 
through the mails in a single year than we did during the first fifty 
years of which the gentleman speaks? 

Mr. GARFIELD. There is no doubt of that, and very much more. 
But I wish to call attention to still another fact. Two years ago for 
the first time in the history of the Government we departed from the 
time-honored doctrine that it was the business of the Post-Office De- 
partment to transmit intelligence for the information and improve- 
ment of the people. I affirm that our fathers, in establishing the 
Post-Office Department, had in view a sort of educational purpose, 
the diffusion of information among the people; not the carrying on 
of any ordinary commercial business. 

Mr. SCHUMAKER, of New York. Would the gentleman object to 
carrying Webster’s Dictionary in the mails? 

Mr. GARFIELD. Certainly not; for books are one of the mediums 
of intelligence. Letters, newspapers, books, all sorts of printed in- 
formation are in the line of the original purpose of the -office. 
But when you propose to carry on by means of the Post-Office De- 
partment a gencral express business for the benefit of the people, why 
should you not undertake to plant corn for the ple? Is there not 
a limit somewhere to the extension of the functions of Government ? 
Why should we go further than we have gone in this direction? I 
think we made a mistake in our departure two years ago from the 
original business of the Post-Office Department; but if you extend 
the innovation already made by allowing packages of dead weight of 
not more than four pounds to pass 8 the mails there is no rea- 
son why you should not include a whole car-load of wheat; there is 


no reason why 755 should not send pianos by mail; there is no reason. 


why go should not undertake the entire transportation of merchan- 
dise for the poopie, 

Mr. FORT. The Government could afford to do it at $160 a ton. 

Mr. GARFIELD. I say that by such a measure as this we aban- 
don the trne policy of the post-office, and we assume under the cover 
a a postage-stamp jurisdiction of the general business of transporta- 
tion. 

Mr. COBB, of Kansas. Would the gentleman have the mails trans- 
ported on horseback, as they used to be in Franklin’s time? 

Mr. GARFIELD. O, no; not at all. 

Mr. COBB, of Kansas, Would the gentleman cireumscribe the 
operations of any of the other Departments of the Government to 
what they were fifty years ago? 

Mr. GARFIELD. Certainly not. I would carry out in all its 
breadth the policy of transmitting intelligence among the people. I 
would not object to including in the operations of the Post-Office 
Department the telegraph, if upon due consideration that measure 
shall seem advisable ; for it is in the line of transmitting intelligence. 
But when you undertake to send through the mails mere dead weight, 
not intelligence, you transcend the fundamental idea in the estab- 
lishment of a Post-Office Department. 

Mr. FORT. I withdraw the amendment. 

Mr. MARSHALL. I renew the amendment by moving to strike 
ont the last word. I seek the floor because I happen to be a mem- 
ber of the Committee on Appropriations and differ from the majority 
of that committee in their opinion of this question. I agree with my 
colleague [Mr. CANNON be 5 has spoken on this amendment that 
this adds nothing tothe burdens of the Government. It doesfurnish, 
however, a t convenience, or will do so to a considerable portion 
of the people who need it. If it were a proposition to establish an 
oxpress business generally where we have no lines whatever, I 
should oppose it as soon as any person on earth; but we have these 
mail routes and public carriers which are carrying the mails of the 
co untry for the ple. There are many portions of the country, as 
has been well said by my colleague and others, which have not the 
convenience of express offices or express companies, and this pro- 
vision would not impose any additional burden upon the Government 
whatever ; for it has not been shown and it cannot be done that the 
cost of carrying these packages will be greater to the Government 
than the revenues derived from so doing. While it imposes no addi- 
tional burden upon the Government it affords a great convenience to 
the people throughout the country. I see, therefore, no reason why 
we should non-concur in the action of the Senate. In my judgment 
the House should concur in the amendments of the Senate and fur- 
nish this additional convenience to the people. It is not and cannot 
be shown it will add one cent to the cost of carrying the mails. In- 
deed my friend here says it is an item of economy and we will derive 
additional revenue from it. I believe such will be the result. 

As has been already remarked, I cannot see any interest in any per- 
son or parties in the country opposing this except it may be the express 


companies of the country. It may in a slight degree come in compe- 
tition with their business, but only in a slight degree. I do not think 
it departs from the ordinary business of the country in carrying the 
mails; and I do not think we ought to vote it down when the other 
legislative branch of the Government has placed it on this bill, andit 


is now before the House for action. I shall vote to concur in the ac- 
tion of the Senate and against the recommendation of my colleagues 
on the Committee on Appropriations, 

Mr. COBURN. Mr. Speaker, I rise to oppose the amendment. I 
have been all along in favor of the greatest freedom in the transmis- 
sion of mail matter. If I had the power I would make the trans- 
mission of mail matter entirely free. There is no reason why the 
Post-Office Department should support itself any more than the Army 
or Navy. or any more than the free schools. The object of the Post- 
Office Department, as the chairman of the Committee on Appropri- 
ations [Mr. GARFIELD] has well said, is to transmit and diffuse in- 
tellfgence throughout the country. That is understood to be its 
object, and that fact onght not to be forgotten. I will vote, there- 
fore, to reduce newspaper postage and letter postage at every oppor- 
tunity. The benefits of the Post-Office Department should have 
the widest possible range. But this matter now before the House is 
as wide as the world from any question of that kind. As long as we 
pay postage on anything, I amin favor of allowing postage on pack- 
ages of this kind and in favor of carrying them. It is a matter of 
great convenience to all people remote from express offices, and while 
we do pretend to demand pay for anything why not take pay for 
packages of thiskind? When the Government ceases to demand pay 

or any kind of mail matter it will be time to leave it off these pack- 
ages, and not till then. Until that time arrives let us carry these 
8 59 75 and charge something on them, and let the people have the 
nefit of this Government express if they have a mind so to call it. 
Ours is a widely extended country, and there are some places too far 
separated from express offices to justify opposition to this measure. 
In many places the express offices are a considerable monopoly. The 
common people at remote distances will be largely benetited by this, 
and while we charge for any mail matter we ought to allow these 
packages to be increased to four pounds. I would not make the 
weight to be carried greater; but I believe there is no danger of car- 
rying elephants or pianos, or any of those great weights which some 
dread. e fact is at the rate fixed in the bill no one can afford to 
pay to carry large or heavy articles. It is to be presumed subsequent 
ongresses will act rationally on this matter as an express, and I have 
no fear of launching into a dangerous experiment by allowing four 
pounds weight to be carried through the mails. 

Mr. MARSHALL withdrew his pro forma amendment. 

The question recurred on the amendment of the Senate. 

The House divided; and there were—ayes 96, noes not counted. 

So the amendment was concurred in. 

The twelfth amendment of the Senate: 

Sec. 9. That the Postmaster-General may prescribe, by regulation, an affidavit 
in form, to be taken by cach publisher of any newspaper or periodical publication 
sent through tho mails under the provisions of this act, or news t who distri- 
butes any of such new rs or periodical publications under the provisions uf 
this act, or employé of suc: pablicher or news agent, stating that he will not send, 
or knowingly permit to be sent, through the mails any copy or copies of such news- 
paper or periodical publications except to regular subscribers thereto, or news 
agents, without ps om of the pos thereon at the rate of one cent for each 
two ounces or fractional part thereof; and if such — or news agent, or em- 
ployé of such publisher or news agent, when required by the Postmaster General 
or any special agent of the Post-Oftice Department to e such affidavit, shall re- 
fuse so to do, he shall be deemed guilty of a misdemeanor, and, on conviction, shall 
be fined not exceeding $1,000 for each refusal; and if any person shall knowing! 
and willfully mail any matter without the rues of postage as provided by this 
act, or procure the same to be done; or if any postmaster or post-oflice official 
shall knowing! rmit any matter to be mailed without the prepayment of post- 

as provide fo this act, and in violation of the provisions of the same, be or 
they shall be deemed ty of a misdemeanor, and, on conyiction the shall 
be fined not less than $100 nor more than $1,000, or imprisoned not exgeeding three 
years, one or both, in the discretion of the court. 


The SPEAKER pro tempore. The committee recommend concur- 


rence. 

Mr. HAWLEY, of Connecticut. Iam not willing to vote for con- 
currence as this stands without some limitation. 

I wish to call the attention of the committee to this point, that it 
may be corrected by the committee of conference. The amendment 
of the Senate provides— 

That the Postmaster-General may prescribe, regulation, on affidavit in form, 
to be taken by each ‘publisher of aie news noes or periodical publication sent 
through the mails under the provisions of this act, or news agent who distributes 
any of such 5 or periodical publications under the provisions of this act, 
or employé of such publisher or news agent, stating that he will not send, or know- 
ingly it to be sent, through the mails any copy or copics of such newspaper or 
periodical publications except to regular subscribers thereto, or nows agents, with- 
out prepayment of the postage thereon at the rate of ono cent for each two ounces 
or fractional part thereof; and if such publisher or news agent, or employé of such 
publisher or news agent, when required by the Postmaster-General or any special 
agent of the Post-Office Department to e such affidavit, shall refuse so to do 


That is to say, shall refuse to take an oath in advance that he will 


never mail such matter contrary to law—shall refuse to take an oath 
that he will not some time or other bea criminal for such refusal— 


he shall be deemed guilty of a misdemeanor, and, on conviction, shall be fined not 
exceeding $1,000 for cach refusal. 


Is that the way to get at it? The motive is to prevent publishers 
and their employés from putting matter into the mail contrary to 
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law. That is what the framers of this amendment are thinking of. 
They are thinking of the great piles of papers that go from the larger 
newspaper offices by the cart-load to be mailed, and desire to prevent 
the employés, the people in the r pid office, from throwing into 
the general pile transient papers addressed to persons not regular 
subscribers, Now there might be a few boys, three or four boys in 
the office, who might be disposed to put in such a bundle a paper 
addressed to some friend without a one-cent stamp on it, which would 
o to be weighed with the rest. Now under this amendment they 
denii to have an oath administered to the publisher and to all the 
employés that they will not put a single paper in illegally. If they 
decline to do it, and refuse to swear that they will not commit a 
crime, they are to be fined $1,000, The amendment goes on to pro- 
vide: 
my person shall knowingly and willfully mail any matter without the pay- 
Mpt gen Lin as provided by this act— 7 


That is to say, if a ponon uts a paper into the office not prepaid 
and if he knows anything about it, he knows it will not go unless 
prepaid —yet if he mails that paper, why then he may be fined $1,000 
and be imprisoned for three years in the penitentiary. That I think 
certainly requires revision. But the words “as provided in this act 
and any violation of the provisions of the same,” show that it was 
not this section alone that they were thinking of when they used this 
expression, but the section also providing for this express business 
and the sending all sorts of matter up to four pounds and the various 
other sections here. i 

Any violation of any of tħese provisions by any person subjects 
him it may be to $1, fine and three years’ imprisonment, one or 
both. It strikes me that this punishing of men for not swearing that 
they will not commit a crime, and this extravagant punishment for 
a stupid or ignorant violation of a law that nobody now understands 
here entirely is something that is rather unusual and needs revision. 

I wish that we may reach the object and prevent a violation of the 
law if we can. I would not hee to some regulation which would 
prevent newspaper publishers from putting transient pa rs in the 
mails. If any newspaper office deliberately violates the law in this 
respect, I would not object to the Postmaster-General having the dis- 
cretion to say “Yon shall not send your papers through the mail at 
all; me will stop them if you do not obey the law.” But I do not 
like this provision as it stands now, 

Mr. TYNER. The gentleman from Towa [Mr. Kasson] desires to 
offer an amendment, and I yield to him for that purpose. 

Mr. KASSON, And the gentleman can then answer both the gen- 
tleman from Connecticut and myself. I wish to snggest some amend- 
ments to lines 18, 19, and 22 which seem to me necessary to make the 
thing legally acenrate. The amendment reads thus: 

If any person shall knowingly or willfully mail any matter without the payment 
of postage as provided by this act. 

And in line 22 it is provided : 

Tf any ere or post official shall knowingly permit any matter to be mailed 
without the prepayment of postage, &. 


It seems to me that the word “such” should be inserted as in all 
like cases, so that it may be limited to the persons referred to in sec- 
tion 9. My proposition is to make it read: 


If any such person shall knowingly or willfully mail any matter without the pay- 
ment of postage as provided by this act. 


The early part of the section provides duties for publishers and 
their employés only, not the general public. Isuppose the gentleman 
from Indiana will not object to this amendment. 

Mr. TYNER. I think that is right. : 

Mr. KASSON. Then Lalso ask attention to the propriety of insert- 
ing in line 21, after the word “ done,” the words “and without intent 
of avoiding prepayment of the postage due thereon.” I thought at 
first that these words might not be required, but on reflection I think 
they are necssary. 

Mr. TYNER. 1 ha ve no objection to that; and I think these amend- 
ments will very nearly meet the objection of the gentleman from 
Connecticut, (afr. HAWLEY.) But the gentleman from Connecticut 
is not aware that the law as it now exists, and as it has existed for 
many years, requires that the publishers of newspapers shall when 
called upon make affidavit concerning the papers that they send out 
to actual subscribers. That law—I shall not take time in reading 
the whole of it—contains these words: 

And if any such newspaper or other periodical shall be thus unlawfully sent 
with the knowledge or consent of such proprietor, or his agent, clerk, or servant 
in charge of such business, or if such affidavit shall when required by the Post- 
master-General or any special agent of the Post-Office Department be refused, the 


lty of the offense or refusing to make the affidavit shall forfeit and pay 
Bity dollars in each case. 


That is the same principle, but the amount of penalty is different. 

Mr. HAWLEY, of Connecticut. That is not an affidavit as to 
future conduct, 

Mr. TYNER. Tho gentleman will see that under the present law, 
which provides for the collection of newspaper postage at the office 
of delivery instead of at the office of mai ing, there is no necessity 
for requiring the affidavit that will be required when prepayment is 
demanded at the office of mailing. 

Mr. HAWLEY, of Connecticut. The gentleman is more familiar 
with the statutes than Iam in relation to postal matters, and I de- 


sire to ask him if there is any peonon on the statute-book requirin 
a publisher or his agent to make affidavit in advance that he will no 
violate the law ? 

Mr. TYNER, No, there is not. And for that reason Isuggested 
that the publisher himself is not responsible for the postage that 
accrues upon his newspapers. But when under this law be becomes 
responsible he should be made to take an affidavit, in the first in- 
stance, that he will not knowingly commit a fraud. 

Mr. HAWLEY, of Connecticut. My objection to this amendment 
of the Senate is that it isa provision requiring the publisher of a 
newspaper and all his employés to take an oath that they never will 
violate the law, and if the publisher declines to take that oath, then 
he is to be punished by a fine of $1,000 and imprisonment. I think 
that is a very extraordinary provision. 

Mr. TYNER. My proposition is this: That if a publisher avails 
himself of the use of the mails to send out his newspapers he shall be 
compelled to comply with the terms of the law, and if he cannot do 
it he should be excluded from the use of the mails. 

Mr. CANNON, of Illinois. The gentleman from Connecticut is in 
error. -There is already a section in the postal code which substan- 
tially requires an affidavit like this. The only change proposed is to 
make the affidavit meet the proposed change in the 2 have the 
law before me, and from it it appears that the publisher lins to take 
that affidavit now. 

Mr, HARRIS, of Virginia. I desire to say a word upon this ques- 
tion. I hope the House will non-concur in the amendment. This 
oath required of publishers and their agents cannot be taken by an 
honest man with the je potaria that it shall be literally fulfilled. 
It proposes that a man shall not only swear in advance that he will 
mail no matter that is not prepaid as the law requires that it shall 
be prepaid, but it makes him swear that he will mail no matter that 
is not fully prepaid. If he mails a paper, for instance, which is 
a fraction over two ounces, and fails to put on the right postage, he 
becomes liable to the extraordinary penalties provided in this act. 
Sir, there is no member of this House who can tell with certainty 
when he mails a newspaper what its exact weight is, and yet if the 
publisher puts into the post-office a newspaper without paying suf- 
ficient postage thereon, he is to be held liable to these penalties, 

Mr. TYNE When the gentleman from Virginia became a member 


of this House, he took an oath that he would not violate the Consti- 


tution of the United States. That oath referred to his future con- 
duct. Why, then, is it wrong to require a newspaper publisher to 
swear that he will not violate the law? 

Mr, HARRIS, of Virginia. Another objection to this section is that 
the punishment provided is entirely disproportionate to the offense. 
This bill provides that if any publisher shall mail any matter with- 
out the postage thereon being paid in full, he shall be fined as much 
as $1,000, and imprisoned for three years in the penitentiary. Even 
admitting that the man were guilty of the offense, I say that it is 
barbarous, cruel, and against the spirit of the age to put a man in 
the penitentiary for three years for mailing a news my without the 
proper postage on it. Even if he does it willfully, he nows that his 

per will not go and therefore he can have no intent to defraud the 
eee dif he put it in without intent to deffaud, he ought 
not to be fined and imprisoned to thisextent. Ihope the amendment 
offered by my friend from Iowa, [Mr. Kasson,] which was offered 
with my concurrence, will be adopted. 

Mr. G. F. HOAR, I desire to move an amendment which I think 
will meet the objections made to this section. 

The SPEAKER pro tempore, There is an amendment offered by the 
gentleman from lowa [Mr. Kasson] panog 

Mr. KASSON. I understand that that amendment was accepted by 
the gentleman having charge of the bill. 

Mr. TYNER. I have no right to accept an amendment; but I 
have no objection to that amendment. 

heih question was taken on Mr. Kasson’s amendment; and it was 


agreed to. 

Mr. G. F. HOAR. I move to amend the amendment of the Senate 
by inserting after the word “do,” in line 16, the words : 

And shall th , withou: taken such aflidavi an 
a crag r merat 8 t having t, deposit any newspaper 

It seems to me that although this section is pomana not very im- 
portant in its practical effect, it is in principle. It is open to the 
grave and serious objection that it requires a citizen to take an oath 
as to his future conduct. 

The principle upon which this section of the tal code is based 
is this: the publisher of a newspaper is permitted to address his 
papers to his subscribers through the mails, and therefore he ought 
when availing himself of the privilege to be required to take oath 
that he will not attempt to defraud the Government. But as this 
section now stands the newspaper publisher may be required to make 
this affidavit even when he never has used and never wants to use 
the mails at all for the transmission of his newspapers. This pro- 
vision requires every person to take this affidavit who may publish 
a newspaper, and on failure to do so to be liable to a penalty. My 
proposition is that if he fail to take the oath, and afterward under- 
takes to avail himself of the use of the mails for his papers, he shall 
be liable to the penalty. 

Mr. TYNER. I do not know that I object to that amendment. 

The amendment to the Senate amendment was agreed to. 


1874. 


CONGRESSIONAL RECORD. 


5213 


Mr. ELLIS H. ROBERTS. This section seems to be a dangerous 


one at the best. It gives to the Postmaster General certain powers. 
I presume it is not proposed to require this affidavit in all cases, but 
only where fraud is feared. I therefore move to amend by inserting 
after the words“ Postmaster-General” the words“ when in his judg- 
ment it shall be necessary ;” so that if the Postmaster-Generall shall 
fear fraud in any particular case he may require such an afiidavit. 

The amendment to the Senate amendment was agreed to. 

Mr. KASSON, I ask my friend from Indiana [Mr. TYNER] whether 
it is wise to leave the minimum of punishment as printed in this bill. 
The bill provides “ not less than $100 nor more than $1,000.” Is it 
not better to have it read “not more than $1,000?” 

Mr. TYNER. I care nothing about that; I am indifferent to the 
matter. 

Mr. KASSON. Then I move to strike out the words “less than 
$100 nor ;” so that it will read “not more than $1,000.” 

The amendment to the Senate amendment was agreed to. 

Mr. KASSON. Ihave one more amendment which I will suggest, 
but will not press against the views of the committee. It seems to 
me that three years’ imprisonment is a very remarkable punishment 
for omitting to pay one cent postage on a newspaper. I suggest one 
year as the maximum ins of three years. 

Mr. TYNER. The publishers ought not to complain, for if the pun- 
ishment is extraordinarily severe, there will be no conviction under 
the law. 

The amendment to the Senate amendment was agreed to; and the 
Senate amendment as amended was then adopted. 

The next amendment of the Senate was to add to the bill the fol- 
lowing: . 

so much of this act as c the rate of on 
. shall not ect until the eda ot J — ge 2 


The Committee on Appropriations recommend non-concurrence. 

Mr. ELLIS H. ROBERTS. I trust this amendment will be con- 
eurred in. If there is to be change in the law as regards the rate of 
postage on newspapers we at least should have notice until January 
next. 

Mr. GARFIELD. The committee thought there onght to be notice, 
but notice of more than is provided in this section. That is the rea- 
son they recommend non-concurrence in the amendment. 

Mr. ELLIS H. ROBERTS. With that understanding I will not 
object to non-concurring in the amendment. 

The amendment of the Senate was non-concurred in. 

The fourteenth amendment of the Senate was to add to the bill the 
following: 


Suc. 11. That the sixty-third, eightieth, eighty-first, eighty-second, So ey 
eighty-fourth, and eigh sixth Aisn ren of tie said “Act to bern consolidate, — 
amend the statutes relating to the Post-Oflice Department,” approved June 8, 1872, 


be amended to read as follows : 
Sec. 63. That the postmasters, except the tmaster at New York City, whose 
be divided into four classes, as fol- 


annual salary is hereby fixed at 88,000, s 
salaries are not more 


lows: The first class shall embrace all those whose annual 

than $4,000 nor less than $3,000; the second class shall embrace all those whose an- 

nual salaries are leas than $3,000 but not less than $2,000; the third class shall em- 

brace all those whose annual salaries are less than $2,000 but not less than 51, 000; 

the fourth class shall embrace all postmasters whose annual compensation, exclu- 

ein Shey conunissions on the money-order business of their offices, amounts to 
t 1,000. 

Sec. 80. That the postmaster at New York City and postmasters of the first, sec- 
ond, and third classes shall be appointed and may be removed by the President, 
by and with tho advice and consent of tho Senate, and shall hold thcir offices for 
four years, unless sooner removed or suspended according to law; and postmasters 
of the fourth class shall be appointed and may be removed by the Postmaster-Gen- 
eral, by whom all appointments and removals shall be notified to the Auditor for 
the Post-Office Department. 

Src. 81. That the compensation of the postmaster at New York City shall be $8,000 

: 8 anid the respective compensations of postmasters of the first, second, and 
hird classe: 


s shall be annual salaries, assigned in even hundreds of dollars, and 


yore in quarterly payments, to be ascertained and fixed, by the Postmaster- 
yeneral, from their respective quarterly returns to the Auditor for the Post-Oflice 
Department, or Shs a or duplicates thereof, for four quarters immediately preced- 
ing the adjustment or re-adjustment, by adding to the whole amount of box rents, 
not ex ng $2,000 per annum, commissions also not to exceed $2,000 per annum 
on the other postal revenues of the office, at the following rates, namely: On the 
first $100 per quarter 50 per cent.; onall over $100 and not over $400 per quarter, 
40 per cont.; on all over $400 and not over $2,400 per quarter, 30 per cent.; and on 
all over $2,400 per quarter, 10 per cent. And in order to ascertain the amount 
of the postal receipts of cach office, the Postmaster-Goneral 17 9 post- 
masters to furnish duplicates of their 8 returns to the Auditor at such 
times and for such periods as he may deem necessary in each case: i 
That whenever, by reason of the extension of free delivery of letters, the box rents 
of any post-office are decreased, the Postmaster-General may allow, out of the re- 
ceipts of such office, a sum sufficient to maintain the salary thereof at the amount 
at which it had been fixed before the decrease in box rents. 

Sec. 82. That the compensation of postmasters of the fourth class shall be the 
box rents collected at their offices and commissions on other postal revennes of 
their offices at the rate of 50 per cent. on the first $100 or less per quarter; 40 per 
cont, on the next $300 or less per quarter; 30 per cent. on the execss above $400 per 
quarter; the same to be ascertained and allowed by the Auditor in the settlement 
of the quarterly accounts of such * Provided, That when the te 
annual compensation, exclusive of commissions on money-order business, of any 
postmaster of this class shall amount to $1,000, the Auditor shall report such fact 
to the Postmaster-General, in order that such postmaster may be assigned to his 
proper and his salary fixed as heretofore provided. 

Sec. 83. t the salaries of tors of the first, second, and third classes, 
except that of the postmaster at New York City, shall be rea- justed by the Post- 
SUECA ha in two years, and in special cases as much oftener as he may 

cem e: en 

Sec. 84. That the Postmaster-General shall mako all orders assigning or Fc o 
ing the salaries of postmasters in writing, and record them in his journal, and notify 
the change to the Auditor; and any change made in such salarics shall not take 
effect until the first day of the quarter next following such order: Provided, That 


in cases of not less than 50 per cent. increase or decrease in the business of any 
post-office, the Postmaster-General may adjust the salary of the ter at such 
office, to take effect from the first day of the quarter or period the returns for which 
form the basis of readjustment. > 

Sec. SG. That the Postmaster- General may designate offices at the intersection 
of mail routes as distributing or separating offices; and where any such office is of 
the third or fourth class he may make a reasonable allowance to the postmaster for 
the necessary cost of clerical services arising from such duties. 


The Committee on Appropriations recommend non-concurrence. 

Mr. LAWRENCE. I would like to inquire of the gentleman who 
has charge of this bill [Mr. TYNER] whether this amendment of the 
Senate will increase or decrease the salaries of tmasters?, It was 
said by my colleague and friend from Ohio [Mr. GARFIELD] that 
the Post-Office Department ought to be self-sustaining. Now every- 
body knows that the Post-Office Department has ceased to be self- 
sustaining, mainly because the expenses have been very largely and 
very unnecessarily increased. The salaries of postmasters, except in 
the small offices, have been so largely 5 that in most of our 
towns and villages of ordinary size their pay is much larger than the 
compensation given by private employers for services of a like char- 
acter or value. And the pay for transporting the mails has been 
again and again increased until, notwithstanding the franking privi- 
lege has been abolished, expenses have gone on increasing so that 
the public has lost the whole benefit resulting from that fact, and 
the Post-Office Department is an annual charge upon the Treasury 
of the United States. 

I think it is time we should begin to legislate in the interest of 
economy, and somewhat in the direction of a reduction of expenses. 
If we do not we may as well understand that this great upheaval of 
public sentiment among the people, sometimes called the “ grange 
movement,” will overtake gentlemen, and they will learn when too 
late that the republican Sri ought to do what they have not done 
as well as they might; that is, cut down expenses. The republican 
party has undoubtedly practiced an economy in public expenses which 
no other party has ever done or will do; but still there is room for 
improvement. Gentlemen on this floor may as well understand that 
retrenchment is demanded, and justly demanded, by the enlightened 
public judgment and by justice. 

Mr. MAYNARD. I have taken bnt little part in this debate. But 
I desire to say that if my excellent friend from Ohio [Mr. LAWRENCE] 
or any other gentleman in this House ever supposed that abolishing 
the franking Lari was 5 reduce the expenses or increase 
the revenues of the Post-Oflice Department he was more verdant, if I 
may be allowed to use that expression, than I supposed him to be. 

ut I rise now principally for the purpose of entering, for I do not 
know how many times, a poese against the doctrine that the Post- 
Office Department should be self-sustaining. We can make the Post- 
Office Department self-sustaining if thatis a desirable object in and 
of itself. In the first place, we can make our rates of age suffi- 
ciently high; in the second place, we can pay our mail contractors 
little or nothing ; and more especially and in the last place, we can 
refuse to put the mail service on any route when the business of the 
route will not pay for carrying the mails. Then your Post-Office De- 
partment will be self-sustaining. Restrict mail transportation to the 
more populous business portions of the country where you have ex- 
presses, where private corporations would carry the mails, but never 
go out into the prairies of the West, never go outinto the mountains, 
never go out upon the frontiers with your mails, because if you do, 
your operations will be much more costly than in the more densely 
settled portions of the country. 

We hear every session this talk about making the Post-Office De- 

artment self-sustaining, as though there were some virtue in that 
idea. Sir, I oppose making the Post-Office Department self-sus- 
taining. It means the denial of postal facilities to those who have 
gone ont upon the frontier to open up the wilderness; it means the 

enial of postal facilities to settlers in all sparsely populated parts 
of the country. It means the maintenance of mail facilities between 
New York and Philadelphia, between Baltimore and Chicago, and be- 
tween others of our principal business cities. But when you get 
away from these points, if you carry out the idea of making the 
hier self-sustaining, your mails will be monthly, perhaps bi- 
monthly. 

Jam in favor of affording facilities to our people for intereommu- 
nication of intelligence, for the circulation of heb eye periodicals, 
and other forms of literature, even though the mail-carrier may go 
with scarcely a handfal of matter. It is in this way that we diffuse 
intelligence to the borders of the land; it is in this way that we build 
up our civilization; not by your miserable, pitiful ery of “making 
your post-oflice self-sustaining.” 

[Here the hammer fell. 

Mr. TYNER. I move to amend by striking out the last word, for 
the purpose merely of saying to the gentleman from Ohio [Mr. Law- 


RENCE] that in the amendments we are now en, there is no 
proposition to increase the salaries of the postmasters. The Commit- 


tee on i ai ana las recommended non-coneurrence only because 
there — these amendments certain details that ought to be further 
examined. 

Mr. HOLMAN. I wish to say that the views ex 
1 one 


by the gen- 
tleman from Tennessee [Mr. MAYNARD] are suc 


as would be very 


nerally approved if the deficiency in the revenne of the Post-Office 
partment resulted from extending postal facilities to the sparsely- 
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settled sections of the conntry. But all that can be done without 
having any deficiency. The deficiency in the revenues of that De- 
partment results from the large increase that has been made in the 
allowances to the great railroad corporations of the country, the in- 
crease during the last few years hayng been at the rate of more than 
50 per cent., and npon such roads as the Erie Railroad of New York 
the increase within the last eighteen months has been over 100 per 
cent. Itis by the controlling power exercised by these corporations 
over your Post-Office Department, increasing year after year the 
charges for transporting your mails, that this heavy deficit is produced. 

Mr. COBB, of Kansas. I want to call attention to the fact that 
section 82 will necessarily diminish the pay of every little postmas- 
ter throughout the land. It seems to me the House ought to insist 
that the percentage on the first $100 or any fraction thereof should 
be 60 per cent. instead of 50. 8 

The amendment of tke Senate was non-concurred in. 

The fifteenth amendment was read, as follows: 

Insert the following: 

Sec. 12. That section 240 of said act shall read as follows: 

Sec. 240. That when the amount or mail-matter to bo carried on any mail-route 
is so great as to seriously retard the progress or endanger the security of the letter- 
mail, or to increase the cost of carriage of the mail, the Postmaster-General shall 
provide for the separate carriage of the letter mail at the usual rate of speed; and 
when the cost of transmitting other mail-matter than the letter-mail is increased b; 
being carried in postal cars, it shall be carried in other cars, but with due regar: 
to expedition. And postal cars shall not be pnt on any routes, or the number be 
increased, except when the service of carrying the letter mail requires it. 


The Committee on Appropriations recommended non-coneurrence. 
Mr. KASSON. I move to amend the amendment of the Senate by 
adding the following: 
That tmaster in any town or city having according to the last 
eee eee — than fifty — — in number, shall receive à higher com- 
pensation per annum than $3,000. 


I have but a single word to say on this proposition. Early in this 
session I obtained from the Post-Office Department a statement of 
the effect which a measure of this kind would have upon the defi- 
ciency of the Department. I have only to say—— 

Mr. COBB, of Kansas. Mr. Speaker, I do not wish to lose my 
right to make a point of order on this amendment. 

r. KASSON. I submit that the point is made too late. I had 
commenced to debate the amendment. 

The SPEAKER pro tempore. In the opinion of the Chair the point 
is made too late. 

Mr. KASSON. Ihave found upon inquiry at the Post-Office De- 
partment that such an amendment as this would save several hundred 
thousand dollars annually. 

Touching the merits of the amendment I wish to say that in most 
States of this Union, especially the agricultural States, there is no 
officer of the State government who is paid so high as the postmas- 
ters are paid in many of the towns of those States. The governor of 
Indiana does not receive as much salary as several postmasters in that 
State. In Ohio, Indiana, Illinois, and Iowa the secretary of state, 
the State auditor, the State treasurer, with a responsibility of from 
half a million to two or three million dollars, do not receive as much 
compensation as do your postmasters in many of the towns. 

The question is one of justice. You do not pay the judges of your 
supreme courts in the agricultural States of this Union $4,000 a year; 
you do not pay your governors or other State officers that amount of 
salary; you do not even pay them $3,000. I say therefore that the 
postmaster of a single office, with limited responsibility, is in some 
cases paid by the General Government 50 per cent. higher than is re- 
ceived by State officers performing dutiesof the greatest responsibility. 

In the interest of economy we should consider the question whether 
we are just in paying these high salaries to some postmasters while 
the t mass of postmasters throughout the country receive such 
5 If you do not wish to save money, then take what 
you save this way justly and distribute it among postmasters whose 
pay is 3 insufficient for the service they do. 

Mr. MAYNARD. Let me ask the gentleman a question. Concur- 
ring, as I do, in his estimate of the salaries paid, I wish to ask whe- 
ther he thinks the population of acity or town is the proper criterion; 
whether the postal business does correspond in every instance with 
the population; whether the postal business in 2 8 pe not larger 
than in Brooklyn, 3 or in any other city New York, 
and whether it is right to take the number of people in a place as the 
criterion for the compensation of a postmaster? 

Mr. KASSON. It is the only criterion we can adopt for fixing the 
maximum rate. 

Mr. Kasson's amendment was rejected. 

The Senate amendment was non-concnrred in. 

The sixteenth amendment of the Senate: 


Sec.13. That FCC 
act entitled “An act to revise, consolidate, and amend the statutes relating to the 


‘ost-Office Department,” approved June 8, 1872, be amended to read as follows: 
Sec. 245. That ev „ mail shall be accompanied by the 
bond of the bidder, roved by a postmaster, and in cases where the 


shall, within such time after his bid is accepted as the 
prescribe, enter into a contract with the United States of with 
suficient sureties, to be approved by the N 


ee in his said bid, and, further, that he shall perform the said service accord - 
to his contract, then the said obligation to be void, otherwise to be in fall force 
and obligation in law; and in case of failure of any bidder to enter into such con- 
tract to perform the service, or, having executed a contract, in case of failure to 
‘orm the service, according to his contract, he and his sureties shall be liable for 

he amount of said bond as liquidated damages, to be recovered in an action of debt 
on the said bond. No 1 shall be considered unless it shall be accompaniod 
by such bond, and there shall been affixed to said pro the oath of the bidder, 
taken before an officer qualified to administer oaths, he has the ability, pecu- 
niarily, to fulfill his ob a and that the bid is made in faith, and with 
the intention to enter into contract and perform the service in case his bid is ac- 


ted. 
“Bec. 246. That before the bond of a bidder provided for in the aforesaid section is 
approved, there shall be indorsed 
before an oficer qualified to administer oaths, that they are owners of real estate, 
worth, in the aggregate, a sum double the amount of the said bond, over and above 
all debts due and owing by them, and all jndgments, mortgages, and executions 
t them, after allowing all exemptions of every character whatever. 

Sec. 247. That any postmaster who shall affix his bat pacanie approval ofany 
bond of a bidder, or to the certificate of agree rt sureties in any contract be- 
fore the said bond or contract is signed by the bidder or contractor and his suretics, 
or shall knowingly, or without the exercise of due diligence, approve any bond of a 
bidder with cient sureties, or shall knowingly make any falso or fraudulent 
certificate, shall be forthwith dismissed from office, and be thereafter disqualitied 
from holding the office of postmaster, and shall also be deemed guilty of a misde- 
meanor, and, on conviction thereof, be punished by a fine not excoeding $5,000, or by 
imprisonment not exceeding one year, or both. 

Sec. 251. That after an bidder whose bid has been accepted shall fail 
to enter into contract for the transportation of the mails according to his proposal, 
or, having entered into contract, shall fail to commence the performance of tho 
service stipulated in his or their contract as therein provided, the Postmaster- 
General shall proceed to contract with the next lowest bidder for the same servico, 
who will enter inte a contract for the performance thereof unless the Postmaster- 
General shall eonsider such bid too in which case he shall readvertise such 
service. And if any bidder whose bid has been accepted, and who has centered 
into a contract to perform the service according to his proposal, and in pursuance 
of bis contract has entered upon the performance of the service, to the satisfaction 
of tho Postmaster-General, shall subsequently fail or refuse to perform tho servico 
according to his contract, the Postmaster-Gencral shall proceed to contract with 
the next lowest bidder for such service, under the advertisement thereof, (unless 
the Postmaster-General shall consider such bid too high.) who will enter into con- 
traet and give bond, with sureties, to be approved by the Postmaster-General, for 
the faithful performance thereof, in the same penalty and with the same terms and 
conditions thereto annexed as were stated and contained in the bond which accom- 
pene his bid; but in case each and every of the next lowest bidders for such serv- 

ce whose respective bids are not considered too high by the Postmaster-General 
shall refuse to enter into contract and give bond as herein required for the faithful 
Te of his contract, the Postmaster-General shall immediately advertise 

‘or espe to perform the service on said route. Whenever an accepted bidder 
shall fail te enter inte contract, or a contractor on any mail ronte shall fail or refuse 
to perform the service on said route according to his contract, or when a new route 
shall be established, or new service required, or when from any other cause thero 
shall not be a contractor legally bound or required to perform such service; the 
Postmaster-General may make a tem 5 for carrying the mail on such 
route, without advertisement, for such pe: as may be necessary, not in any case 
exceeding six months, until a letting under awlvortisement can take place: Pro- 
vided, however, That the Postmaster-General shall not employ tom y servico 
on any ronte ata upe price than that pail to the contractor who shall have pèr- 
formed the service during the last precedin r contract term. An in all 
cases of regular contracts hereafter made, the contract may, in the discretion of 
the Postmaster General, be continued in force beyond its express terms for a period 
not exceeding six months, until anew contract with the same, or other contractors, 
shall be made by the Postmaster-General. 

Sec. 253. That hereafter all bidders npon every mail route for the transportation 
of the mails upon the same, where the annual compensation for the service on such 
route at the time exceeds the sum of $5,000, shall accompany their bids with a cer- 
tified check or draft, payable to the order of the Postmaster-General, upon some 
solvent national bank, which check or draft shall not be less that 5 per cent. on the 
amount of the annual pay on said route at the time such bid is made, and, in case of 
a new or modified service, not less than 5 per cent. of the amount of the bond of the 
bidder required to accompany his bid, if the amount of the said bond exceeds 
$5,000. In case tny bidder, on 
cute the same, with good and suficient sureties, according to the terms on which 
such bid was made and accepted, and enter upon the performance of the service to 
the satisfaction of the Postmaster-General, such bidder shall, in addition to his 
liability on his bond . his bid, forfcit the amount so deposited to the 
United States, and the same shall forthwith be paid into the Treasury for the use 
of the Post-Office Department; but if such contract shall be daly executed and the 
service entered upon as aforesaid, such draft or check so deposited, and the checks 
or drafts yt rie by all other bidders, on the same 9 be returned to tho 
respective bidders making such deposits. No proj the transportation of 
the mails where the amount of the bond required to accompany the same shall ox- 
ceed $5,000 shall be considered, unless accompanied with the cheek or draft herein 

uired, together with the bond uired by a preceding section: Provided, That 
nothing in act shall be construed or intended to affec: any ties or forfeit- 
ures x — have heretofore accrued under the provisions e sections hereby 
amen 


Mr. TYNER. I move to non-concur in all the remaining amend- 
ments of the Senate. 

Mr. HOLMAN. Let that motion be confined to the particular sec- 
tion now penam: 

Mr. TYNER. My proposition is to non-concur in the remaining 
amendments to the bill. The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. LAWRENCE. Is this motion debatable? 

The SPEAKER. The 2 will proceed with his five minutes. 

Mr. LAWRENCE. Ido not know what are the remaining amend- 
ments of the Senate, but I do not think we should non-concur with- 
out having themall read so we may understand them; and while we 
are on this subject I wish to say a single word in reply to the gentle- 
man from Tennessee, [Mr. Max NAD. IIe discussed one proposition 
and I discussed another. Ido not object to carrying mail facilities 
just as far as the gentleman from Tennessee. I will o with him as 


far as any gentleman on this floor to carry mail facilities to every 
corner of the country, but in doing that I will not incur any unneces- 
sary expense. And if it is a pitiful cry to insist there should be a 
reduction of the expenditures of the Government in this or any other 


thereon the oaths of the sureties therein, taken . 


awarded any such contract, shall fail to exe- , 
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Department of the Government, I think the gentleman will find it is 


a ery to which the people will sve their attention. It is high time 

there should be somebody stand up and speak in behalf of economy 

while there are so many to stand up and speak in favor of extrava- 
nee and unnecessary expenditures, 

Mr. BURCHARD. I desire to move an amendment to the last sec- 
tion which provides that public documents may be sent through the 
mails without prepayment of postage. Ithink it is a good provision 
that postage should be paid on delivery. 3 I 

Mr. HOLMAN. I hope my colleague will limit his motion to sns- 
pend the rules and non-concur in the amendment of the Senate now 
pending, i 

Mr. TYNER. I adopt that suggestion and move to suspend the 
rules and non-concur in the pending amendment. 

The question recurred on seconding the motion to suspend the rules. 

The fouss divided; and there were—ayes 196, noes not coun 

So the motion to suspend the rules was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the pending amendment was non-concurred in, 

Seventeenth amendment of the Senate. 

Add the following: 

Sec. 14. That korrata the 15 oe ane that postage shall be A hdr shall not 

ply to public documents certified to be such by any member of the Senate or of 

1e House of Representatives, or by the President or head of any Executive Depart- 
ment, or other person entitled to the franking 8 when the law was 
abolishing the same; and the postage on no single volume of public document shall 
exceed the sum of twenty-five cents, and the same, if not prepaid, shall be payable 
by the person to whom the same may be directed and received; and the words 
“Public document,” written or printed on the envelope containing any public docu- 
ment, and subscribed by the member or other person mailing the same, shall be 
deemed a suficient certificate that the same is a public document; and the term 
miblic documents shall be deemed to include all publications printed by order of 
Jongress, or either House thereof, or of any Department of the Government. And 
if any such documents shall not be taken from the t-office to which the same 
shall be directed within thirty days after being received thereat, the postmaster 
may sell the samo for the amount of the pos! due thereon, and shall account to 
the Post-Oitice Department for the proceeds thereof: Provided, That this section 


shall apply only te documents ordered to be printed by either House of Congress 


revions to the passage of this act: And provided further, That the CONGRESSIONAL 
RD, or any part thereof, shall be carried through the mails free of postage. 


Mr. TYNER. The committee recommend non-coneurrence in this 
amendment. y 

Mr. BURCHARD, I desire to move to strike out all in this section 
preceding line 7 and all following the word “ thereof” in line 22. 

This will leave merely the proposition to which I referred a mo- 
ment or two ago to stand by itself, that public documents may circu- 
late through the mails without prepayment of postage, the postage 
being left to be paid on their delivery. 

I move to strike out the first six lines, because they may be con- 
strned into a restoration of the franking privilege. I also move to 
strike out so much of the section as limits the provision to documents 
already printed, and also so much as provides that the CONGRESSIONAL 
RecorD or any part thereof shall be carried through the mails free of 
postage. I hope the House will concur in the remainder of the sec- 


tion. 

The SPEAKER pro tempore, (Mr. WHEELER.) The gentlemen will 
send his amendment to the Clerk in writing. 

Mr. PARKER, of Missouri. Does not a motion to concur take pre- 
cedence of the amendment of the gentleman from Illinois? 

The SPEAKER pro tempore. The motion to amend takes prece- 
dence. r 

Mr. MILLS. I desire to offer an amendment. 

The SPEAKER pro tempore. The amendment of the gentleman 
from Illinois [Mr. BURCHARD] has been received at the desk, and will 
be read. 

The Clerk read as follows: 


Strike out the first six lines of the section, and strike out all after the word 
„thereof“ in line 22. 


Mr. MILLS. I offer the following amendment: 
— line 8 of the section strike out “twenty-five” and insert “ten “ so it will 


read: 
Tho postage on no single volume of public document shall exceed the sum of ten 
cents. 


Mr. HAWLEY, of Connecticut. I hope the attentiòn of the House 
will be given to this section. There can be no doubt that itis to a 
very considerable extent a restoration of the franking privilege. As 
such I object to it, and I desiro a distinct vote taken upon the ques- 
tion, and if possible by yeas and nays. 

Now, I am not going to join in any common cant or slang about the 
franking privilege, it was abused no doubt to some extent, Still it 
had its uses. It certainly had its benefits at a time when our facili- 
ties for the distribution of information were not so good as they are 
at present. It was then valuable to the people, and valuable to our 
public institutions, if not abused. But the public sentiment of the 
country was upon the whole against it. The tendency of public sen- 
timent has been in the direction of paying for everything we send 
through the mails. The public adopted that idea and we legislated 
in that direction a year ago. We have professed to abolish the frank- 
ing privilege. We have professed a sincere desire to make the experi- 
ment of no free matter. I wish to adhere to that experiment for one 


or two or three or four years until we understand and the conntry 
understands its operation. 


Perhaps by and by public sentiment may 


justify some modification of the existing law by which public docu- 
ments got up at the public pt ape may be distributed. 

Mr. FORT. I wish to ask the gentleman a question. 

Mr. HAWLEY, of Connecticut, No, sir. But we are evidently not 
ready for that yet. Public sentiment is not ready for it. And so I 
object to any direct or indirect restoration of the franking privilege 
of any sort or description whatever. I wish to wait one or two or 
three years longer, and then see what should be done. For the pres- 
ent I am unalterably opposed to that, and I call for the yeas and 
nays, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had d to the report of tho 
committee of conference on the bill (H. R. No. 1572) to amend the 
several acts providing a national currency, and to establish free bank- 
ing, and for other purposes. 


POST-OFFICE APPROPRIATION BILL. 


The House resumed the consideration of the Senate amendments to 
the post-office appropriation bill. 

Mr. PARKER, of Missouri. With regard to what the gentleman 
from Connecticut [Mr. HAwLEY ] has said, I desire to say that this is 
no restoration of the franking privilege. This does not permit doen- 
ments to go through the mails free of postage. The gentleman from 
Connecticut asserts that the people of this country have petitioned 
Congress that the franking privilege be repealed. Well, sir, I donot 
believe that the people of this country ever did any suchthing. The 
Postmaster-General of the United States, after having almost a cord 
of petitions printed in the Government Printing Office at the Gov- 
ernment’s expense, sent these petitions out tothe different postmasters 
in the country, who in many cases filled them up with their own 
hands, as they feared their oflicial heads would be cut off unless they 
would indorse this humbug, because it is nothing else. They did in 
some cases get a few people to sign these petitions, but in the major- 
ity of cases they signed them themselves with the names of persons 
taken from the directories of the different towns and cities of the 
country, They went to the tombstones and to the graveyards in 
many cases to get the names of men and send them up here to in- 
struct the American Congress upon this question. 

Now, sir, if it be true that the people did petition us to repeal this 
franking privilege, why let them know the full effect of it by paying 
the postage themselves upon all documents that they may desire. 
For one member of this Congress, after the people of this country 
have demanded that our pay shall be so reduced that no man can 
live conveniently here as a member of Congress upon it, I do not 
propose to pay any postage upon these documents. 

ow this section simply pro that the people who petitioned for 
a redress of this grievance-shall pay their own postage. Let them do 
it if they desire the documents. 

Mr. FORT. How can the dead men do it? 

Mr. PARKER, of Missouri. My friend asks how the dead men can 
do it. Members of Congress do not send documents to dead men, but 
the postmasters pos the names of dead men upon petitions to Congress 
asking the re of the franking privilege. 

Mr. HOL . It is very clear that no man has asked for the 
restoration of the franking privilege since its abolition; that is 


y clear. 

r. TYNER. Mr. Speaker, I am quite willing to let my vote, in 
the event the yeas and nays shall be called on this amendment, indi- 
cate to my constituents what my position is in regard toit. But I 
do want to say that I am ready to put myself on- record in any man- 
ner whatever against anything which looks like a restoration of the 
franking privilege. 

Sir, I voted for the repeal of the franking privilege during the last 
Congress. Ihave had no report from the Post-Office Department 
since nor any other information that indicates to me that I ought to 
change my position in that regard. I believe, sir, that I was as much 
instructed by my constitnents, through their platforms at home, 
through the expressions of the ee press and in every other way, 
to vote in favor of the repeal of the-franking privilege and against 
its restoration, as I have ever been instracted in regard to any ques- 
tion. 

We are now entering npon a political bere gage in which some 
pena of this Honse are to take a part, and in which they are to 

candidates. I warn them that they had better be cautions about 
voting for anything that looks like a restoration of the franking privi- 
lege. Ihave little more to say and then I desire to yield the re- 
mainder of my time to my friend from Ohio, [Mr. GARFIELD; ] but I 
want to say, in addition, that this proposition is to permit the postage 
on these doeuments to be collected at the office of delivery. It means 
that any constituent of any gentleman on this floor shall be privi- 
leged to ask him to send him a report, but it is to be at the ex- 
pense of the constituent, and with the understanding that he him- 
self shall pay the postage. I now yield the remainder of my time to 
the gentleman from Ohio. 

Mr. GARFIELD. I desire to say a single word only upon this 
amendment, and then I hope the previous question will be sustained 
and a vote will be taken. There is a proviso at the end of this scc- 
tion that hereafter the CONGRESSIONAL RECORD shall pass through 

he mails free, and in that there is this a little bit of moral bribery 
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offered to every member of that pions that the CONGRESSIONAL 

Recorp or any part thereof shall pass through the mails free of 
stage. 

abt HAWLEY, of Connecticut. The appendices. 

Mr. GARFIELD. All you would have to do is to have your speeches 
printed with a heading “ Appendix to the CONGRESSIONAL RECORD,” 
aud it becomes a part of the CONGRESSIONAL RECORD, and passes free 
through the mails. In other words, here is a plan to let all the 
speeches that members of Congress may make, if they have a simple 
heading saying something about the CONGRESSIONAL RECORD, go 
through the mails free hereafter, and if that is not a species of moral 
bribery, which I believe this House will not have the courage or rather 
the lack of it to consent to, then I do not know what is bribery. Lask 
for the previous question, and call for the yeas and nays in concur- 
ring in the amendment of the Senate. 

The SPEAKER pro tempore. The Chair desires to ask the gentle- 
man from Connecticut [Mr. HAWLEY] upon which of these propo- 
sitions he asks for the yeas and nays. There are two amendments to 
the amendment of the Senate which have been offered in the House. 
Does he desire the yeas and nays upon those amendments, or upon 
3 the Senate amendment? 

Mr. HOLMAN. I hope the yeas and nays will be called on the 
question of concurrence in the Senate amendment. 

The SPEAKER pro tempore. The first amendment pending is that 
offered by the gentleman from Texas [Mr. MILLs] to strike out in 
line 8 of the Senate amendment the words “ twenty-five” and to insert 
in lieu thereof the word “ten;” so that it will read, “and the postage 
on no sope volume of public document shall exceed the sum of ten 
cents, &c. 

Mr. MARSHALL. I desire to say a few words on this amendment. 

Mr. SHANKS. Ihave been trying to get the floor myself, and I must 
object. 

r. TYNER. The previous question has been asked by my col- 
league, the chairman of the Committee on Appropriations. 

The revious question was seconded and the main question ordered 
being first upon the amendment offered by Mr. MILLs. 

The question was put; and on a division there were, ayes 115, noes 
not counted. 

Mr. GARFIELD. I call for the yeas and nays. 

The yeas and nays were ordered, 34 members voting therefor. 

The question was tuken; and there were—yeas 127, nays 111, not 
voting 51; as follows: 

YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Barber, 
Barrere, Begole, Bell, Berry, Bland, Bowen, Bright, Brown, Buckner, Bundy, Bur- 
ch: Burlei, min F. Butler, Roderick R. Butler, Caldwell, Cannon, Ca- 
son, John B. Clark, jr., Freeman Clarke, Clymer, Stephen A. Cobb, Coburn, Cor- 


win, Creamer, Crittenden, Cratchtield, Davis, Dobbins, Pontani Du Field, 
Fort, Giddi Glover, Gunter, Ha: Hamilton, Hancock, Henry R. Harris, 
W. Hazelton, Hondee, Hereford, Herndon, 


IIarrison, Hatcher, Havens, Hays, Jo 
E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, 
Hunter, Hanton, Hurlbut, Hyde, Hynes, Jewett, Killinger, Lansing: Lawrence, 
Leach, Lofiand, Lowe, Mages; Marshall Martin, Maynard, McKee, Moore, 
Morey, Negley, Niblack, 0 en, Orr, Orth, Fago, Isaac C. Parker, Pelham, Pike, 
James H. Piatt, jr., Thomas C. Piatt, Randall, Rapier, Read, Richmond, Robbins, 
Sawyer, Henry J. Scudder, Sener, Sessions, Shanks, Sa Sherwood, Speer, 
Standiford, Strait, Swann, Charles R. Thomas, Christopher V.“ 5 
Todd, Townsend, Tremain, Vance, Wallace, White, Whitehead, Whitehouse, C es 
G. Williams, Wiliam Williams, Pere, Wilson, James Wilson, Wolfe, John D. 
Young, and Pierce M. B. Young—127. 

NAYS—Messrs. Albright, Barnum, Biery, Bradley, Bromberg, Buffinton, Burrows, 
Cain, Cessna, Amos Clark, jr., Clements, Comingo, Conger, Cook, Cotton, Cox, 
Crooke, Crossland, Crounse, Danford, Darrall, Dawes, Don Duell. Eames, Fos- 
ter, Frye, Garfield. Gooch, Gunckel, Engene Hale, Benjamin W. Harris, John T. 
Harris, Hathorn, John B. Hawley Joseph R. Hawley, Gerry W. Hazelton, Holman, 
Kasson, Kelley, ge ey | En . Lamison, Lawson, Lou dge, Lowndes, Lynch, 
James W. Meinl. MacDougall, McJunkin, Merriam, ken, M 


o; Morrison, 
TSO ‘Pendleton, 


Neal, Niles, O'Neill, Packard, Packer, Hosea W. Parker, Parsons, 
Perry, Pierce, Poland, Potter, Pratt, Rainey, Ransier, Ray, Rice, Ellis H. Roberts, 
James C. Robinson, ames W. Robinson, Ross, Henry B. Sayler, Milton Sayler, 
John G. Schumaker, Scofield, Isaac W. Scudder, Small, Smart, A. Herr Smith, 
George L. Smith, II. Boardman Smith, John Q. Smith, Snyder, Southard, Sprague, 
Stanard, Starkweather, St. John, Stone, Storm, Stowell, Tyner, Waldron, Walls, 
Jasper D. Ward, Marcus L. Ward, Wells, Wheeler, Whitthorne, Wilber, Charles 
W. Willard, George Willard, John M. 8, Williams, William B. Williams, Wood, 
W. ‘ord, and Wobdworth—111. y; 
NOT VOTING—Messrs. Benang Barty, Bass, Beck, Blount, Soares Cintos 
L. Cobb, Crocker, Curtis, DeWitt, Eden Elarodge, Elliott, Farwel , Rob- 


ert S. e, Harmer, Hersey, Hooper, Kendall, Lamar, Lam is, Luttrell, 
McCrary, Alexander S. MeDill, Me Lean, McNulta, Mitchell, yers, Nesmith, Nunn, 
Purman, William R. Roberts, Rusk, Sheldon, Shoe 


Phelps, Philli 2 2 
3 Sloss, J. Ambler Smith, William A. Smith, i 7 5 Strawbridge, 
Sypher, Taylor, Waddell, Whiteley, Willie, and Jeremiah M. WIilson—51. 

So the amendment of Mr. MILLS was to. i 

The question recurred upon the motion of Mr. BURCHARD to strike 
out of the amendment of the Senate the following at the beginning 
of the section: 

That hereafter the requirement that postage shall be prepaid shall not apply to 
public documents certified to be such by any member of the Senate or of the House 
of Representatives, or by the President or of any Executive Department, or 
other person entitled to the franking privilege when the law was passed abolishmg 
the same; and. 

Also to strike ont the following at the end of the section: 

Provided, That this section shall apply only to documents ordered to be printed 
by dither House of Congress previons to the passage of this act: And provided 
Further, That the CONGRESSIONAL RECORD, or any part thereof, shall be carried 
throngh the mails free of postage, 

The question was taken upon the amendment of Mr. BURCHARD ; 
and upon a division there were—ayes 75, noes 15; no quorum voting. 


Tellers were ordered; and Mr. BURCHARD and Mr. SPEER were 
appointed. 

Ir. SPEER. I desire to make a 
amendment divisible ? 

The SPEAKER pro tempore. It is not. 

Mr. SPEER. Isit in order to move to amend the amendment ? 

she SPEAKER pro tempore. It is not; for the previous question is 
operating. 

The House again divided; and the tellers reported that there 
were ayes 83, noes not counted. 

Mr. SPEER. I think the House has been voting under a misappre- 
hension of the question, and I therefore call for the yeas and nays. 

The SPEAKER pro tempore. The Chair desires to state that the 
amendment of the gentleman from Texas [Mr. MILLS] having een 
offered as an amendment to the one offered by the gentleman from 
IIlinois, [Mr. BurcHarp,] if the amendment of the gentleman from 
Illinois be voted down the amendment of the gentleman from Texas 
will fall also. 

Mr. G. F. HOAR. The amendment of the gentleman from Texas 
relates to a portion of the seetion not affected by that of the gentle- 
man from Illinois. 

Mr. BURCHARD. As I understood, the amendment of the gentle- 
man from Texas was submitted as an independent proposition, and 
so voted on. 

The SPEAKER pro tempore. The Chair at the time stated dis- 
tinctly that the amendment of the gentleman from Texas must be 
germane to the amendment of the gentleman from Illinois. 

Mr. MILLS. Does the Chair state that if the amendment of the 
gentleman from Illinois is voted down my amendment goes down ? 

The SPEAKER. It does. 

Mr. MILLS. Then if the amendment of the gentleman from Illi- 
nois is ee my amendment goes down also. 

The SPE R. That is a question for the House to determine, 
not the Chair. 

Mr. WOODFORD. Desiring to vote for a part and against a part 
of this amendment of the gentleman from Illinois, is it not proper 
to ask that it be divided? 

The SPEAKER. It can be divided if it contains distinct substan- 
tive propositions. 

Mr. CESSNA. There is some confusion about the statement of the 
Chair in my mind, for he seems to connect the amendment of the 
gentleman from Texas [Mr. MILLS] with the amendment of the gen- 
tleman from Illinois, [Mr. BurcHarp.] Now the amendment of the 
pensomen from Illinois relates to a part of the section not reached 

y the amendment of the gentleman from Texas. The amendment 
of the gentleman from Texas has been adopted, and is now a part of 
the section. I differ with the Chair with at reluctance; but it 
seems to me that the amendment of the gentleman from Illinois con- 
tains three distinct propositions, and if so I shall ask for a separate 
yote on each one of them. The first proposition is to strike out the 
first six lines of the dmendment of the Senate as printed. That is a 
separate, distinct, and substantive proposition of itself. The second 
proposition is to strike out the first proviso of the section, which is 
also a separate and ae ogres proposition of itself. The third propo- 
sition is to strike out the last proviso of the section, which is also a 
separate and independent proposition of itself. The three parts of the 
amendment are not related to each other; they are different in char- - 
acter; and in order that the House may have an opportunity to vote 
according to its own desire I shall ask the Chair to allow the amend- 
ment to be divided into the three parts I have indicated. 

Mr. HOSKINS. A single word in regard to the proposition. now 
before the House. The gentleman from Texas [Mr. S] moved an 
amendment to a certain portion of this section, and his amendment 
was adopted by the House. I submit that the amendment of the 
gentleman from Illinois [Mr. BURCHARD] and that proposed by the 
gentleman from Texas are not germane to each other; they do not 
apply to the same portion of the section nor to the same subject. It 
strikes me therefore, with due deference of course to the ruling of 
the Chair, that they are independent propositions, and that if the 
amendment of the gentleman from Illinois be voted down it does not 
necessarily carry with it the amendment of the gentleman from 
Texas, for the reason that the two amendments do not apply to the 
same subject-matter or the same part of the section. 

The SPEAKER pro tempore. The Chair does not hold himself re- 
rege if the House has been misled upon this proposition. He 

istinctly stated to the gentleman from Texas, and it is so recorded, 
that his amendment must be germane and must appertain to that of 
the gentleman from Illinois, [Mr. e The mistake, if there 
has any, was on the part of the House, not of the Chair. In view 
of the circumstances under which the amendment of the gentleman 
from Texas was offered, the Chair now states that if the amendment 
of the A ores from Illinois be voted down, that of the gentleman 
from Texas goes down with it. If the House has acted under any 
misunderstanding that may be corrected; but the Chair is corrobor- 
ated in his position by the Journal clerk who made the entry. 

Before deciding the question whether the amendment of the gen- 
tleman from Illinois is divisible, the Chair asks that gentleman to 
state his amendment, so that it may be understood whether it em- 
braces different substantive propositions. 

Mr. BURCHARD., I moved to strike out the first six lines of the 


parliamentary inquiry. Is this 
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section down to and including the word “aud;“ so that the section 
should begin, “The postage on no single volume,“ &. I also moved 
to strike out after the word “thereof” in line 22, the proviso and the 
further proviso, leaving the body of the section to which the gentle- 
man from Texas had moved his amendment striking out twenty-five 
and inserting ten. 

The SPEAKER pro tempore. The Chair holds that this amendment 
is divisible. 

Mr. MILLS. I move to reconsider the vote by which my amend- 
ment was adopted, so that the House may extricate itself from this 
difficulty. Either this must be done, or my amendment must becon- 
sidered as an independent proposition. The Chair has correctly stated 
that he put to me the question whether my amendment was germane 
to that of the gentleman from IIlinois. I do not wish the Chair to 
be placed ina wrong attitude before the House. My mnendment re- 
lates to the very next sentence after the first part of the amendment 
of the gentleman from Illinois, and I thought it was germane to that 
amendment. But I see now that it is not so, and therefore I presume 
my amendment must be adopted as an independent proposition. 

Mr. PARSONS. I rise to a parliamentary inquiry. I wish to know 
whether the Honse cannot now vote directly to strike out the first 
six lines and the last six lines of this section withont affecting at all 
the independent proposition embraced in the middle of the section? 

The SPEAKER pro tempore. The Chair will entertain the prpposi- 
tion of the gentleman from Texas [Mr. MILLS] to reconsider the vote 
by which his amendment was adopted. 

Mr. BURCHARD. I rise to a point of order. As the order for 
the previous question was partly executed, I submit that it is not in 
order to reconsider, 

The SPEAKER pro tempore. That point of order is well taken. 
The question will now be taken upon the first proposition of the 
amendment of the gentleman from Illinois, which is to strike out the 
first six lines of the section. The clause proposed to be struck out 
will be read. 

The Clerk read as follows: 

That hereafter the requirement that postage shall be prepaid shall not apply to 
public documents certified to be such by any member of the Senate orf the House 
of Representatives, or by the President or head of any Executive Department, or 
other person entitled to the franking privilege when the law was passed abolish- 
ing the same; and. 

The question being taken, there were ayes 45, noes not counted. 

Mr. TYNER. TI call for the yeas and nays. 

Mr. CLYMER. I move that the House take a recess till half past 
seven o’clock. 

Mr. GARFIELD. It is necessary that this bill should be sent toa 
conference committee to-night, if we are to adjourn on the 22d. 

The motion of Mr. CLYMER was not agreed to; there being—ayes 
72, noes 98. 

The question recurring on ordering the yeas and nays upon agree- 
ing to the first division of the amendment of Mr. BURCHARD, the yeas 
and nays were not ordered. 

So the first division of the amendment was not agreed to. 

The question then recurred upon the second division of the amend- 
ment, which was to strike out the following: 

Provided, That this section shall apply only to documents ordered to be-printed 
by either House of Congress previous tô the passage of this act. 

The question being taken, there were—ayes 100, noes 48. 

So the second division of the amendment was agreed to. 

The question then recurred on the third division of the amendment, 
which was to strike out the following: 

And provided further, That the CONGRESSIONAL RECORD, A 
shall be carried through the mails free of postage. ea eet one 

Mr. HAWLEY, of Illinois. The House haying refused to strike out 
the first part of the section, as proposed by the amendment of the 
gentleman from Illinois, if these words shonld now be struck out 
where then would be the amendment of the gentleman from Texas ? 

Mr. CESSNA. ‘That relates to the middle of the section. 

The question being taken; there were—ayes 73, noes 71. 

Mr. SPEER called for tellers, 

Tellers were ordered; and Mr. SPEER and Mr. BURCHARD were op- 
pointed. 

The Honse divided; and the tellers reported—ayes 107, noes 63. 

So the third division of the amendment was agreed to. 

The SPEAKER pro tempore. The Chair will now state that the por- 
tion of the amendment of the gentleman from Illinois to which the 
gentleman from Texas offered his amendment has been adopted; 
consequently the amendment of the gentleman from Texas has been 
adopted. Bat the Chair will rule that the latter was offered as an 
independent amendment, and the entry in the Journal will be made 
accordingly. 

The question recurring on concurring in the amendment of the 
Senate, as amended, 

Mr. HAWLEY, of Connecticut, called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURCHARD. 
amended be read. 

The Clerk read as follows : 


Sec. 14. That hereafter the requirement that postage shall be prepaid shall not 
apply to public doeaments certified to be such by ane member oft the Senate or of 


I ask that the Senate amendment as now 
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the President or head of any Executive De- 


the House of 3 or by 
partment, or other person entitled to the franking privilege when the law was 
passed abolishing the same; and the postage on no single volume of public docu- 
ment shall irean the sum of ten cents, and the same, it not prepaid, shall be pay- 
able by the person to whom the same may be directed and received; and the 
words “public document” written or printed on the envelope containing any 
public document, and snbscribed by the member or other person mailing the same, 
shall be deemed a sufficient certificate that the same is a public dooument; and the 
term public documents shall be deemed toinclude all publications printed by order 
of Congress, or either House thereof. or of any Department of the Government. 
Andif any such documents shall not be taken from the post-office to which the 
same shall be directed within thirty days after being received thereat, the post- 
master may sell the same for the amount of the postage due thereon, and shall 
account to the Post-Office Department for the proceeds thereof. 


Mr. PLATT, of Virginia. I move that the House now take a recess. 

The motion was not ageed to. ; 

The question recurred on concurring in the Senate amendment as 
amended. ; 

The question was taken; and it was decided in the negative—yeas 
113, nays 119, not voting 57; as follows: 

YEAS—Messrs. Adama, Albert, Albright, Arthur, Ashe, Barber, Barnum, Bar- 
rere, Barry, Beck, Begole, Bell, Berry, Biery, Bowen, Bradley, Bright, Brown, Buck- 
nor, Bure Burleigh, Benjamin F. Butler, Roderick R. Butler, Cain, Caldwell, 
Cannon, Cason, John B. Clark, jr., Freeman Clarke, Clymer, Sopen A. Cobb, 
Coburn, Comingo, Cook, Corwin, Creamer, Crutchfield, Davis, Dobbins, Donnan, 
Dannel Borhes i os Giddings, Glover, Gunter, Hamilton, Hancock, 
Henry R. Harris, Hatcher, Hays, Gerry W. Hazelion, John W. Hazelton, Here- 
ford, Herndon, George F. Hoar, 3 Howe, Hubbell, Hunter, Hunton, Hynes, 
Killinger, ep Lamar, Lamport. ing, Leach, Lowe, Magee, Marshall, Mar- 
tin, Maynard, McCrary, McKee, McLean, fills, Moore, Morey, Negley, O'Brien, 
Orr, Page, Isaac C. Parker, Pelham, James H. Platt, jr., Thomas C. Platt, Purman, 
Randall, Ransier, Rapier, Read, Richmond, Robbins, Rusk, Sheats, Sherwood, Sloan, 
Geo L. Smith, Speer, Standiford, Strait, Christopher X. Thomas, Thorubargh, 
nee „Townsend, Vance, Wallace, White, Whitehead, William Williams, and John 

. Young—113, 

NAYS—Messrs. Archer, Atkins, Averill, Bass, Bland, Blount, Bromberg, Bufin- 
tou, Bandy, Barrows, Cessna, Amos Clark, jr., Clements, Conger, Cotton, Critten- 
den, Crooke, Crossland, Crounse, Danford, Dawes, es, Fort, Foster, 
Frye, Garfield, Gunckel, Eugene Hale, Benjamin W. Harris, John T. Harris, Ha- 
thorn, Havens, John B. Hawley, Joseph R. Hawley, E. Rockwood Hoar, Hohuun, 
Hoskins, ion Enea Kellogg, Lamison, Lawrence, Lawson, Lotland, Lowndes, 
Lynch, James W. McDill, MacDongall, MeJunkin, MeNulta, Merriam, Milliken, 
Monroe, Morrison, Neal, Niblack, Niles, O'Neill, Orth, Packard, Packer, Hosea W. 
Parker, Parsons, Pendleton, Perry, Pierce, Pike, Poland, Potter, Pratt, Rainey, 
Ray, Rice, Ellis H. Roberts, James Ù. Robinson, James W. Robinson, Ross, Sawyer, 
Henry B. Sayler, Milton Sayler, John G. Schumaker, Scofield, Isaac W. Scurlder, 
Sessions, Shanks, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith. 
Snyder, Southard, Sprague, Stanard, Starkweather, St, John, Stone, Storm, Stowell, 
Struwbridge, Swanu, Tyner, Waldron, Walls, Jasper D. Ward, Marcas L. Ward, 
Wells, Wheeler, Whitehouse, Whitthorne, Wilber, Charles W. Willard, George 
Willard, Charles G. Williams, John M. S. Williams, William B. Williams, James 
Wilson, Woodford, and Woodworth—119. 
` NOT VOTING—Messrs. Banning, Clayton, Clinton L. Cobb, Cox, Crocker, Cur- 
tis, DeWitt, Duell, Eden, Eldredge, Elliott, Farwell, Freeman, Gooch, Robert S. 
Hale, Harmer, Harrison, Hendee, Hersey, Hooper, Houghton, Hurlbut, Jewett, 
Kelley, Kendall, Lewis, Loughridge, Luttrell, Alexander S. MeDill, Mitchell, 
Myers, Nesmith, Nunn, Phelps, Phillips, William R. Roberts, Henry J. Scudder, 
Sener, Sheldon, rus D. Shoemaker, Sloss, Small, J. Ambler Smith, William A. 
Smith, Stephens, Sypher, Taylor, Charles R. Thomas, Tremain, Waddell, White- 
ley Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, and Pierce 

. B. Young—57. 

So the amendment, as amended, was non-concurred in. 

Mr. TYNER. 1 now move there be a committee of conference 
requested on the disagreeing votes of the two Houses. 

he motion was agreed to. 

And then, on motion of Mr. GARFIELD, (at five o'clock and fifty 
minutes p. m.,) the House took a recess until seven and a ha 
o'clock p. m. 


EVENING SESSION. 
The House reassembled at seven anda half o'clock p. m., the Speaker 
in the chair. 
ENROLLED BILLS SIGNED, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: - 

An act (S. No. 954) prohibiting the publication of the Revised 
Statutes of the United States in the newspapers at the expense of the 
United States; and 

An act (S. No. 110) for the relief of the East Tennessee University. 

Mr. HARRIS, of Georgia, from the same committee, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 3309) granting to the Nevada County Narrow- 
gauge Railroad Company a right of way through the public lands for 
a railroad ; N 

An act (H. R. No. 3332) to fix the time for the election of Repre- 
sentatives in the Forty-fourth Congress from the State of Mississippi ; 

An act (H, R. No. 3417) to relieve Thomas Claiborne, of Tennessee, 
of political disabilities imposed upon him by the fourteenth amend- 
ment to the Constitution of the United States; 

An act (No. 4630) for the government of the District of Columbia, 
anıl for other purposes; ae 

An act (H. R. No. 3748) directing the Secretary of the Treasury to 
report upon the necessity for a pnblic building at Brooklyn, New 
York, and the cost of the same. 


CHOCTAW CLAIM. 


Mr. WARD, of New Jersey, obtained the floor, and yielded ten min- 
utes to 
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Mr. PARKER, of Missouri, who said: Mr. Speaker, I would not 
trouble the House at this time if it were not for the fact that in the 
discussion the other day on what was called the Choctaw claim the 

ntleman from Indiana, [Mr. CoBuRN,] unwittingly, of course, fell 
into a blunder which may justly be considered as putting members of 
Con; in the ition of having voted for a claim for which a 
receipt in full had already been given. In order that those gentle- 
men who voted for the bill and in order that those who discussed it 
and voted against it may not be put in a false position, I desire the 
facts in connection with this matter may be given to the country so 
they may be completely understood. 

It will be remembered that the gentleman from Indiana had read 
a receipt which he claimed in his speech was a receipt in fall for the 
payment of this Choctaw claim. Of course if that be the fact then 
this House was spending valuable time in discussing a claim which 
had been receipted for in full and it puts the House in a false posi- 
tion. If it be true that this claim had been satisfied in full and a 
receipt had been given for it, it also puts a leading committee of this 
House, the Committee on Appropriations, in a false position, 

If it be true that a receipt in full had been given for this claim, it 
puts the gentleman from Maine, the gentleman from Ohio, my friend 
from Pennsylvania, [Mr. SPEER, ] and in fact all of the gentlemen who 
discussed this, except the gentleman from Indiana himself, in a sin- 
gular position, because they all admitted that the claim had merits 
in it. It could not have any merits in it if a receipt had been given 
in full for it. 

In order that the facts may be known in connection with this mat- 
ter, I desire to trespass upon the House briefly to show what this re- 
ceipt means and what it was given for, and that it may be perfectly 
understood I ask the Clerk to read the receipt as given in the REC- 
ORD and that portion of the remarks of the gentleman from Indiana 
immediately following. 

The Clerk read as follows: 


[Copy of release referred to in the foregoing letter.] 

Whereas by an act of Congress entitled “An act to supply deficiencies in the 
appropriations for the service of the fiscal year ending the Juth of June, 1852," it is 
provided that after the 30th day of June, 1852, all payments of interest on the 
amounts awarded Choctaw claimants, under the fourteenth article of the treaty of 
Dancing Rabbit Creek, for lands on which they resided, bat which it is impossible 
to give them, shall cease, and that the Secre of the Interior be directed to pay 
said claimants the amount of principal awarded in each case respectively, and that 
the amount necessary for this purpose be appropriated, not exceeding $372,000 ; and 
that the final payment and 3 of said award shall be tirst ratified and ap- 
proved as a final release of all claims of such parties under the fourteenth article 
of said treaty by the proper national authority of the Choctaws, in such form as 
shall be prescribed by the Secretary of the Interior: Now, be it known, that the 
said general council of the Choctaw Nation do hereby ratify and approve the final 
payment and satisfaction of said awards, agreeably to the provisions of the act 
aforesaid, as a tinal release of all claims of such parties under the fourteenth article 
of said treaty. 2 

Mr. Copurn. Under the release I 5 read $850,000 was paid by the Govern- 
ment and accepted by the authorities of the Choctaw Nation as a complete aud final 
settlement. There the matter should rest. If the account has since been opened, 
if an equity has been raised on bebalf of these Indians, if an obligation has since 
been incurred by the treaty-making power of the United States, that is matter of 
discussion for lawyers; it is a question that ought to be investigated thoroughly 
and completely, and should not be bronght in here at the end of an appropriation 
bill to be discussed under the present circumstances. 

I regard this matter as of very great importance aside from the amount of mone 
involved. We ought to adopt and stand by a policy agaiust opening claims of suc 
great age unless some equity of avery strong character is presented. 

Here, so far as I can see, there is none. The claim seems to be trumped after 
settlement in full more than twenty years. It deserves the fullest investigation 
and the most thorough discussion, suchas we cannot give at this time. 


Mr. PARKER, of Missouri. It will be observed, Mr. Speaker, that 
the gentleman asserts in his remarks here that this receipt was given 
in full, and he uses the expression that if this account is again to be 
opened there should be some strong equity before it is opened. Why, 
sir, it never has been closed. The gentleman fell into a most egregious 
blunder when he presunied that this receipt was given in fall for this 
claim that has been before the House at this session. It will be re- 
membered by the House that after the Senate made its award in 1859 
it directed the Secretary of the Interior to make up the account, and 
in that account is shown just exactly what this receipt was given for. 

The whole number of acres of land the Government acquired of 
these people by purchase was 10,423,195.69 acres. It will be re- 
membered that under the treaty of 28th September, 1830, called the 
treaty of Dancing Rabbit Creek, a portion of those people desired to 
remain in their country in Mississippi. TheGovernment by the four- 
teenth article of that treaty provided that those who desired to re- 
main should have set apart to them a reservation of six hundred and 
forty acres to the head of each family and so much to each child and 
member of such family. The amount of these reservations that were 
set apart under this fourteenth article of the treaty was in the aggre- 

ate 334,101.62 acres, It was ascertained when the Government, after 
ving made a suryey of this conntry, came to parcel ont these res- 
ervations to these people that settlers had gone upon the land, and 
the Government of the United States was unable to comply with the 
provisions of the treaty of 1830. The lands were not there to be given 
to them. 

In order to settle the controversy Congress passed a law in 1842 pro- 
viding for the appointment of commissioners to settle the differences 
between them. ‘Those commissioners did settle the differences, and 
the Government by itssolemn treaty, subsequently entered into, pro- 
vided that this people should have, in lieu of the reservations, scrip 


valued at $1.25 per acreand upon whichscrip they were to interest 
at the rate of 3 per cent. until the 8 Be satiated, Under 
the terms of the act of June 30, 1852, the Government appropriated 
$872,000 to satisfy this serip which had been given in lieu of the reser- 
vations belonging to the Choctaws who chose to remain in the State 
of Mississippi. This receipt, when the $870,000 were paid, wa given 
in full satisfaction of the claim for these 322,046.74 acres, or the serip 
for it; and that is all that this receipt means and all that it has 
reference to. 

By turning to the fourteenth article of the treaty of 1830, it will be 
observed that that article, which is referred to in this receipt as being 
the one out of which the subject-matter of the receipt grew, has no 
reference to anything in the world except these 334,000 acres of reser- 
vations. Article 14 of the treaty provides that— 


Each Choctaw head of a family being desirous to remain and become a citi- 
zen of the States shall be permitted to do so by signifying his intention to the 
gent within six months from the ratification of this treaty, and he or she shall 
thereupon be entitled to a reservation of one section of six hundred and forty acres 
of land, to be bounded by sectional lines of survey ; in like manner shall be entitled 
to one-half that quantity for each unmarried child which is living with him over 
ten years of age, and a quarter section to such child as may be under ten years of 
age, to adjoin the location of the parent. If they reside upon said lands intending to 
become citizens of the States for five years after the ratification of this treaty, iu 
that case a grant in fee-simple shall issue; said reservation shall include the pres- 
entimprovement of the head of the family, or a of it. Persons who claim 
under, this article not lose the privilege of a Choctaw citizen, but if they ever 
remove are not to be entitled to any portion of the Choctaw annuity. 


It will be observed that when the Secretary of the Interior cast up 
this amount in 1859 he deducted from the account the three hundred 
and thirty-four thousand acres for which we had given the scrip, and 
upon that subsequently paid this $570,000. This receipt, its ex- 
press terms, is a receipt in full only for the value of e andrea 
und thirty-four thousand acres of land, nothing further, It expresses 
upon its face that that is what it is. 

Now, without being desirous of criticising the gentleman from In- 
diana, I will say that he either knew about this matter or he did not 
know. If he did not know about it, then it was certainly, to say the 
least and to put it in the mildest form possible, unkind for him to 
seek to put almost one-half of this Honse in the position before the 
country and the world of voting to pass here a claim which, if it 
had been as he asserted, satisfied, it would have been simply an ont- 
rage upon the House to undertake to pass. If he did not understand 
the case, if he fell into this error without understanding it, he is 
equally culpable as though he had understood it, because upon a 
matter of this importance and magnitude which may affect the stand- 
ing of fellow-members of this House, which may put them in a false 
position before their associates, it is ungenerous for a gentleman of 
this House to make assertions upon a subject about which he knows 
nothing. If he does know anything about it, then he does not prop- 
erly understand and construe the record. 

beg pardon of the House and of the Chair for thus trespassing 
upon their attention on this matter; but I deemed it due to other 
gentlemen of this House, as well as to myself, that the country should 
properly understand what this receipt was, and that the speech of 
the gentleman, consisting of assertions that this was a frandulent and 
trumped-up claim, should not go to the country without the facts 
being shown to rebut such statements. I thank the House for its 
attention. 

BOUNTIES. 


Mr. WARD, of New Jersey. Mr. Speaker, I had the honor to in- 
troduce, in theearly part of the session, a bill (H. R. No. KAD granting 
bounties to the heirs of deceased soldiers. I give notice that I will, 
on the first 3 call up that measure and press it to a vote. 
I send it to the Clerk’s desk that it may be read. 

The Clerk read as follows: 

A Lar rer bounties to heirs of soldiers who enlisted in the service of the 
United States during the war for the suppression of the rebellion for a less period 
than one year, and who were killed or have died by reason of such service. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the heirs of any soldier who was killed or died 
while in the military service of the United States, in the line of duty, during the 
war for the suppression of the rebellion, whose period of enlistment was for less 
than one year, or who shall have since died by reason of wounds received or dis- 
ease contracted while in such service, shall be entitled to receive the same bounties 
as if said soldier had enlisted for three years: Provided, That the heira so entitled 
shall be such, and oy such, as are named and in the order named, and upon the 
conditions mentioned in the first section of the act of July 11, 1862: And provided 
Jurther, That nothing in this act shall authorize the paymenton account of any 
soldier who has received bounty from the Government of the United States. 


Mr. WARD, of New Jersey. The object and purpose of this meas- 
ure is clearly and concisely stated in the bill. It provides that the 
heirs of those who were killed or who have died from wounds or dis- 
ease contracted in the rebellion, whose periods of enlistment were for 
less than one year, shall be entitled to receive the same bounties as 
if they had enlisted for three years; and also provides that nothing 
shall be paid on account of any soldier who has received bounty. 

Volunteers in the Army of the United States who served in the re- 
cent war, and who enlisted for one year and upward, have very prop- 
erly received bounties, while those who came forward so promptly 
and nobly in the beginning of the struggle, have been in this respect 
wholly neglected. It has always seemed to me manifestly unjust 


that those who were first to respond to the President's proclamation 
calling upon the militia of the several States to aid in maintaining 
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“the honor, the integrity, and the existence of our National Union,” 
should be treated with less consideration by the General Government 
than those who subsequently enlisted. 3 ~ 
The bill under consideration does not propose to give bounties to 
those who survive, though it would be only equal justice that the 
should receive them, but it proposes that where any one of these sol- 
diers has laid down his life on the field of battle or has died by reason 
of wounds received or disease contracted in the service, that then his 
widow, his mother, his children, his sisters, or brothers, 1 to 
the established order of representation as proposed in the bill, shall 
receive a bounty equal to that received by those who enlisted for a 
longer period. 
In order that the proviso of this bill may be properly understood, 
I call attention to the following extract from the act of July 11, 1862, 
specifying the beneficiaries under that act: i 
7 i e followin; rsons, and in the 
Pg Lac yay pany Saget E First, to 7 Bete roy of such de- 
ceased soldier, if there be one; second, if there be no widow, then to the children 
of such deceased soldier, share and share alike ; third, if such soldier left neither 
a widow, or child, or children, then and in that case such bounty shall be paid to 
the following persons, provided they be residents of the United States, to wit: First, 
i er; or, if he shall not be living or has abandoned the support of his fam- 
ily, then to the mother of such soldier; and if there be neither father nor mother 
as aforesaid, then such bounty shall be paid to the brothers and sisters of the de- 


. ceased soldier, resident as aforesaid. 


Mr. Speaker, this proposition needs no argument; neither logic nor 
rhetoric can aid it. Whether the soldierenlisted for three months or 
three years, or for a shorter or longer period, I think it will be ad- 
mitted by all that if he gave his life to his country he gave as much 
as he who gave most—even all that he had; and his dependent family 
is equally deprived of the services and support of their natural pro- 
tector. 

We are to-day in the full enjoyment of home and country, of civil 
and religions liberty, of freedom and equality. We have privileges 
that no other people on earth enjoy. These privileges have cost a 
price, and that price is the blood of those whom this bill seeks to 
remember, Our sense of obligation and gratitude cannot reach them, 
but those who were ever dearer to the dying soldier than his wan- 
ing life are within our reach, and it is but a small meed of justice 
for us to say to them we will pay to you who have lost your son, or 
husband, or brother, that which they did not receive in life, and 
which the thousands of volunteers now in life and health did receive. 

The proposed bounty is in fact only about one-half the sum realized 
by those who were entitled to bounties under existing Jaws, because 
they received their bounties long years ago, which, with the interest 
added, reaches nearly twice the sum originally paid them. It is only 
asked at this period for the representatives of those soldiers who en- 
listed for less than a year, and have died by reason of their services, 
what others received many years since. 

I know that retrenchment and economy is the aim of the members 
of this House, and rightly too, and no one will by any proper measure 

o further in that direction than I; but let us see to it that in our en- 
den vor to promote economy we do not perpetuate injustice, and that 
we are not sordid and ungrateful, remembering that there are some 
duties to which the plea of economy cannot rightfully be made. While 
the yolunteers for a year and upward have received their bounties 
and many are now enjoying them, we cannot under the plea of econ- 
omy refuse a bounty to the widows and mothers of those against 
whom the Government has so long and unfairly discriminated. 

But, Mr, Speaker, it appears to me that considered as a measure of 
economy even, this bill should be approved. This nation is in its in- 
fancy, and it is too much to hope, with all our desires for peace, that 
there are not other wars before it, and more blood to be shed, and I 
insist therefore that the Government cannot afford to withhold this 
justice, and longer manifest a want of consideration for those who 

ave died in defense of the nation; for such a policy would tend to 
retard enlistments and lead the people in times of emergency to stand 
aloof from the defense of the national life until the necessities of the 
Government would compel the offering of extraordinary bounties. 
Whether, therefore, considered as an act of justice, or in view of pos- 
sible future wars, I deem this measure to be equally entitled to our 
favorable action. 

Mr. Speaker, those whom the bounties provided by this act would 
reach, being the families of deceased soldiers, are the ones who have 
suffered most by the war. Deprived of the care and support of those 
upon whom they depended, they were obliged alone to toil and to 
suffer, and often for the very necessaries of life. They bore the anxi- 
eties and tortures of mind incident to the ever-pressing reflection 
that son or husband or brother was in peril. Theirs was the grief 
and fearful desolation when were returned to the family cirele, cold 
and dead, the remains of him who a few months before left them 
bouyant with hope and burning with patriotism ; theirs have since 
been the privations and neglect incident to a lifeot poverty and want. 

Since the beginning of the war up to the present time it has been 
my pleasure to give some attention to the interests of the soldiers 
and of those they have left behind them; and while as a rule they 
bear their misfortunes with wonderful resignation, I am bound to 
bear my testimony that the discrimination in the way of bounties 
against those who enlisted for less than a year and who gave their 
lives in the service of their country, has produced with many a deep 
sense of wrong and injury, and I feel that we should hasten to relieve 


the nasion from this charge of injustice, which is in truth too well sus- 
tainec 

Mr. Speaker, I do not wish the House to act blindly on this subject, 
and would not conceal from it the fact that the bill involves no incon- 
siderable expenditure, I estimate that there are forty-five hundred 
and fifty families that would be entitled to claim the benefits of this 
measure; and a bounty of $200 foreach family would involve an expend- 
iture of $900,000. But although the sum is considerable we should 
not hesitate to vote it; we are doing but simple justice to those by 
whose fearful sacrifices it is that we have anything to economize or 

to bestow. 

It will be observed that this bill does not authorize the payment 
of one dollar on account of those who have received bounty, and that 
it does not apply to the future, but only to the heirs of soldiers now 
deceased, and does not therefore involve an expenditure that it is to 
be either continued or increased. So long a period has now elapsed 
since the war ceased, that in the future itcannot be reasonably claimed 
that the soldier has died from wounds or disease contracted in the 
service, 

It is impossible to state with exactness the number of beneficiaries 
which this bill will include, and I have been obliged, in arriving at 
my conclusions, to assume that the number of deaths in the short 
service will be in proportion to the length of the terms of enlistment 
the same as in the long service. The War Department has furnished 
me with a statement of the number of enlistments during the war, 
and the length of service; the whole number being 2,669,832, divided 
as follows: 

ROE OMG YORE. oop / . adlaaserascescs 


For two years.....- 
For three years 


Whole number for one year and upward to whom this bill does not relate 2 307, 171 
For less than one year: 


Sixty days ee 

Three months 108, 416 
One hundred days. 85, 507 
0G%%ꝙꝙꝓVꝙVꝙꝙPh0nrr!! EE EA EN 42 
SS c IT Pe E oer pores t 20, 439 
CCC ĩ TOEA OPOE ETS CTE 373 
, y S STT AE, 87,588 


For less than one year (and it only to the families of this 
class of soldiers who were killed or died in consequence of 
the service, that the bill refersf.................- 302, 661 


TOCA DUMBER cia pensatantus pseacsiexcsnsntepy N ASS 2 669, 832 
The following is a statement of the number of troops who entered 


the service for a less term than one year, showing the States and Ter- 
ritories in which they enlisted : 


3 TC 
Delaware. 
Maryland 


West V. ia. 
Distri sot of Columbia. 
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The whole number of deaths in the Army, including all enlistments, 
was 327,588, and as five months is the average of the short terms it 
gives as the probable number of deaths in the class provided forin - 
this bill, the number before stated, namely, 4,550. Ishould state that 
the Second Anditor of the Treasury, Hon. E. B. French, who, from 
his great experience and intelligence, is perhaps better able to form 
a correct opinion on this subject than any one else, assures me that 
my estimate of deaths in the short service is very liberal and will ex- 
ceed by far the actual number to be provided for. 

In justice to the Thirty-eighth Congress it should be stated that it 
passed an act, which was approved March 3, 1865, (Statutes at Large, 
volume 13, page 488, section 11,) by which bounties were intended to 
have been given to the heirs of all soldiers, but being referrred to in 
said act as “ volunteers,” the Secretary of War decided that this class 
of men, having enlisted under the President's call for militia, were not 
entitled to the benefits of the act; and in consequence thereof the 

l intentions of Congress were defeated. Now should the proposed 
ill be concurred in the spirit of that law will be carried ont and the 
long-deferred justice accomplished. 
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It is not n I am sure to appeal for the support of this meas- 
ure to the gallant and patriotic gentlemen upon this floor who parti- 
rT in that terrible strife, or to the other members of this House, 
who, in common with all the pore of this land, are to-day enjoying 
the fruits of that fearful conflict; for it appears to me that the de- 
mand is so reasonable and so jast that no one will hesitate to grant 
the desired boon to the widows and orphans of the slain, but that all 
wht gladly embrace the opportunity to perform this act of equity 
and mercy. 

Mr. 8. ies feeling that this brief statement of the merits of this 
bill might with propriety be made I have ventured thus long to oceupy 
the attention of the House. Permit me in conclusion to add one 
remark that the old and beautiful maxim which declares that “it is 
sweet to die for one’s country,” is only true when one dies with the 
conviction that he will be remembered with gratitude and the dear 
ones he leaves behind him with justice. 


MOIETIES, SANBORN CONTRACTS, ETC. 


Mr. BUTLER, of Massachusetts. Mr. Speaker, failing health and 
the imperative direction of my medical adviser of the rof were i 
pan in a debate which might call for adraught upon physical strengt 

ept me silent upon the debate on the bills repealing the several 
moiety laws by means of which the collection of taxes had been 
assured in all civilized nations. Perhaps this inability was not infe- 
licitous, because it now permits me to call the attention of the House 
to what I deem the dangers to the revenue of so complete a departure 
from a system begun under Hamilton, sanctioned without interrup- 
tion by every legislative act without one intended exception; and 
because this may now be done, too, after the officers lately execnt- 
ing these laws have gone out of office. The personal enmities and 
feelings which egged on the prosecution of the investigations of the 
Committee on Ways and Means have subsided or failed in their specific 
objects; personal mnbition and hate, which were its impelling mo- 
tives, have either been satiated or failed in their purposes; and the 
bill proposed by the committee having passed the House without a 
division, what I may now bring to the attention of the House will not 
have its weight diminished by the allegation of a desire to defeat an 
alleged measure of reform for personal or private reasons. 

I assume the experiment of abolishing moieties is to be tried. Ionly 
desire therefore now to raise a warning voice against this experiment 
as one in the interest of the dishonest and unscrupulous importer and 
tax-evader, against the interest of the people as well as the honest 
and conscientious merchant. 

What, then, is the moiety system? Itis giving certain large rewards 
to official or other persons who will take upon themselves the unpleas- 
ant task—which is the duty of every citizen, but wholly neglected— 
of exposing frauds upon the Government and evasions of its taxes by 
those by whom the law requires they shall be paid. This system has 
been the machinery for preventing frauds in the collection of taxes 
in all civilized countries from time immemorial. We derive our laws 
in this regard, as indeed in all others, directly from England. It was 
declared in the House as an argument against it that the moiety sys- 
tem had been abolished in England. That is true; but the other 
truth which caused its abolition was not stated in the same connec- 
tion by either of the gentlemen of the Committee on Ways and Means 
in their elaborate speeches taking up several days upon this subject, 
or in the several reports which they have made to the House, cover- 
ing six hundred pages; and that is, Great Britain has abolished duties 
npon all articles of importation save seven only, and upon these her 
tax is substantially aspecitic and not an ad valorem duty, and she has 
thrown around those seven articles sach safeguards as to compel 
the honest payment of the imposts upon them; while w >have imposed 
duties, generally ad valorem, on three thousand two hundred and eleven 
articles of importation of every possible description, and in the value 
of each of which every customs officer would be required to be 
skilled and expert in addition to his assured honesty, in order to an 
accurate collection of the imposed duties; and, in addition, experi- 
ence shows that he would have to be still more expert as a detective 
in discovering and thwarting the many devices by which the just dues 
of the country are evaded and the revenues defrauded by the skilled, 
expert, and unscrupulous importer. 

t has been said and reiterated, “Why cannot the revenue officers 
collect all the revenues? If they are honest and do their duty, what 
necessity to have informers and detectives?” The answer is a plain 
one: The more honest the officer, the more unsuspecting of fraud 
and the more easily deceived ; and you cannot get men for $1,500 a 
year who are learned in the whole circle of human knowledge as ap- 
plied to the many thousand articles of use, necessity, and luxury 
which are imported and taxed by a nation, comprising every variety of 
climate and every grade of necessity and luxury in its inhabitants, 
surrounded by a customs line of more than twelve thousand miles, 
to say nothing of Alaska, over which importations may be made with- 
out the payment of duties unless prevented by the customs officers. 

Does not this simple statement show the entire impossibility of col- 
lecting the just taxes upon this number of articles by the knowledge 
of the customs officers, to be imported under an ad valorem duty 
founded upon their valuations, or to protect from smuggling so ex- 
tended a customs line by any practical number of officials? The Com- 
mittee on Ways and Means forgot to tell you also that in addition to 
the number of officers which Great Britain has to supervise the col- 
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lection of taxes upon goods, she still has a “preventive service,” as 
it is called, with an organized corps of trained officers, covering her 
whole coast, and watching every bay, inlet, and headland of her 
island whereon 8 goods can possibly be landed. We have 
no such service, but officers engaged in collecting revenues upon regu- 
larly imported goods only, the special agents of the Treasury and the 
revenue marine excep How, then, can smuggling and the much 
more extended and injurious crime, the importation of goods by false 
values and false weight and measurement, be 5 Only by the 
imposition of penalties so severe that they will make the hazardof the 
business more than commensurate with the profits. Now the profits on 
the undervaluation of & single cargo may be hundreds of thonsands, 
while smuggling must of necessity be of very much less value at the 
single venture. Therefore the importation at underyaluation and by 
false weights and measures is much more dangerous to the reyenne 
than any possible smuggling. Yet the committee seem to have di- 
rected all their energies to relieving from penalties frauds by under- 
valuations and cheating by false invoices whereby the greatest wrongs 
and injuries are inflicted upon the Government, and to have given 
their attention to the prevention of smuggling, which of necessity 
must be comparatively innocuous and in much smaller amounts. 

The smuggler must hide in nooks and inlets, and bring in his goods 
by stealth under the cover of darkness. Of necessity they are fewand 
of little cost. The fraudulent importer by a false valuation brings in 
his goods by the cargo, in three thousand ton steamers plying weekly 
between New York and Liverpool, and passes them through by a 
bribed officer at undervaluation on a perjured invoice of a confeder- 
ate partner house in Europe, cheats the people of the United States 
out of millions, thereby becomes a “merchant prince,” and covers 
his sins perhaps by building churches or other ostentatious acts of 
advertising benevolence which bring trade to his house; at the sume 
time he lulls the suspicions and blinds the vigilance of the honest 
customs officer. For how can he believe that such a benevolent, 
rich, and praying merchaut can be getting the means for his charities 
by defrauding the revenue, cheating the people out of a million dol- 
lars, and giving a thousand in charity that he may not be suspected 
of the fraud? I hope to convince the House before I get through 
that this is no fancy picture. Yet from this class of defrauders of the 
revenue the bill of the committee takes away almost every safeguard, 
and relieves substantially of every penalty. 

Penalties, however severe, will be of no value asa preventive un- 
less it is known that they will be enforced. What does the experi- 
ence of all time and of all peoples teach us as to the detection of 
crime where there is great interest to cover it up? This truth: that 
under such circumstances crime is only to be found out and thwarted 
by an equal interest in the discoverer and pursuer, and the only 
safety to the revenue of the country is in the belief of the fraudulent 
importer that he is liable to be pursued by meu whose intellects are 
sharpened and whose energies are spurred by an equal interest to dis- 
cover the fraud with that which hus impelled him to do the wrong. 

It is replied to this that it is to be presumed merchants are all 
honest; that it is not to be assumed that they defraud the revenue; 
that as to them all this machinery is useless, all the pains and penal- 
ties simply vexatious, and their only application is to injure the 
innocent importer who may happen to have made mistakes. The 
committee, however, have again forgotten to tell us that in every 
case of honest mistake the law gives instant remedy in the remission 
of all penalties. Penalties can only be inflicted on the merchant 
when the Secretary of the Treasury cannot be convinced he is honest. 
An illustration, however, upon this point will give a better idea of 
the honesty of all merchants than any reasoning. And lest I may be 
supposed to be prejudiced I will take 

THER TEA TRADE OF BOSTON. 

The House is aware that our revenue system allows the merchant 
to bring his goods in without payment of duties and keep them in 
bond, and in case he desires export them without payment of duties. 
The House will also do me the favor to remember that up to 1870 we 
had not a very large duty on tea, but yet enough to excite the cupidity 
of some “honest merchants.” In 1867 there were exported in bond free 
of duty from Boston to certain small places in the British provinces 
bordering on the coast of Maine, to wit: Saint Stephens, Saint An- 
drews, the Island of Grand Menau, Campo Bello, Indian Island, and 
Saint John’s River, 6,738 packages, containing 333,308 pounds of tea. 
But in the latter part of 1867 one of these “ pestiferous informers,” 
upon whom the very vials of wrath of the chairman of the commit- 
tee were poured out—an informer, aided by a special agent of the 
Treasury, went down East along the line dividing us from the province 
of New Brunswick, and commenced a series of suits and seizures which 
the bill of the committee now forbids, especially seizures of books 
and papers; and the consequence was thatthe next year, 1868, at the 
same ports, only 1,794 packages of tea, amounting to 85,968 pounds, 
or one quarter as many, were sent there from Boston to be smuggled 
back into the United States. Does not this conclusively prove the 
necessity for the use of the informer and the penalty of a moiety given 
to him to induce him to act for the Government so that he may be 
willing to be vituperated by the learned chairman of the committee 
in the following choice langnage : 

“An od despised being, from whom everybody shrinks;” „ who has no place 
whatever in decent society; “ who has his accursed employment ;” vu vile, fester- 
ing, putrescent informer,” “ who takes the wages of siu and iniquity.” 


1874. 


CONGRESSIONAL RECORD. 


5221 


Who would not require at least one-half of all the penalties he 


could get to have such billingsgate thrown at him in the face of the 
country? Did it ever occur to the chairman that there must be some- 
thing to inform of before there could be an informer; that the“ hon- 
est merchant” must have committed a crime before anybody could tell 
of that crime; that the “honest merchant” must be convicted of 
defrauding the revenne by a jury, unless he confesses his guilt, before 
the informer can get a quarter of the penalties of the crime to which 
the court sentences the criminal? In all this most remarkable ebul- 
lition of vituperation the learned chairman finds no word of objurga- 
tion or characterization of the dishonest, perjured, fraudulent, smug- 
gling importer, because of whose crimes alone the“ pestiferous in- 
former” can exist. Ah! who would not rather be the “merchant 
prince” who defrauds his government and cheats the people and is 
false to his country and his God alike, to be praised and be lauded 
therefor by the Committee on Ways and Means, rather than the citi- 
zen who informs the Government of his crimes in order that they 
may be hindered, stayed, and punished ? 

To stamp the fact that all this importation of tea in bond from 
Boston—for I do not take into the account the other ports of the 
United States—to this province was entirely for the purpose of being 
smuggled back into the United States by the “honest merchant,” I 
call attention to the fact that in 1870 the duty was taken off tea, 
and in 1873, with all the increase of population, there was sent from 
Boston to the same port only twenty-eight packages of tea, amount- 
ing to 1,766 pounds, in I find 1,738 packages, containing 338,000 
pounds, when it could be smuggled with profit, the duty in the prov- 
inces being the same all the while—the duty having changed in this 
country alone. The table I send to the Clerk’s desk will show this 
better than I have stated it. 

The Clerk read as follows: 


Statement of the tea exported in bond to British provinces during the 
years 1867 and 1868 from the port of Boston. 


Before the in- After duty was 
former. After the suit. taken off.“ 
To New Brunswick. 
1867. 1868. 1873. 
Pkgs Tbe. Pkgs. | Lbs. Pkgs. Lbs. 
Saint Stephens. 2, 838 | 128, an 
Saint Andrew's... 224 | 10,055 0 18 804 
Grand Menan. . è 40 2, 6 . 3 2, 018 1 58 
Campo Bello. ..............- 322 | 13, 322 33 35 808]. „ 
Indian Tsland............... 189 R, 356 105 88 lecowes yae 
Saint John.......... = 2,931 | 167, 907 1,230 | 58,688 9 904 
Saint John River... 194 8, 050 65 ge ns Ee 
// // PETE AE VELE . 
T iiai y 6,738 | 338,808 | 1,794 | 2) 1766 
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So there was no profit in smuggling across the line into the United States. 
- CusTOM-HOUsSE, BOSTON, 
"s Office, March 30, 1874. 
The foregoing tabular statement was compiled from the records in this office. 


|[sEAL.] W. A. SIMMONS, Collector. 
Mr. BUTLER, of Massachusetts. But this exportiug in bond of a 
few hundred thousand pounds of tea to half-civilized islands, as I 


have said before, is but a bagatelle in comparison with the amount 
of frauds committed npon the revenne by false and frandulent in- 
voices of high-cost merchandise. I have therefore been at some pains 
fo get for the use of the House some accurate data founded upon 
statistics, which may be veritied by anybody who will take the same 
pains that Ihave done, and which cannot be successfully contradicted. 

Upon these I make this startling announcement to the House and 
the country: That the United States does not receive more than 
two-thirds of her revenue upon all articles on which ad valorem duties are 
imposed in whole or in part, so that to-day no more than 67 per cent. 
of our revenues are collected, owing to this class of frauds added 
to the others of which I have been speaking, or, in other words, if we 
could collect our revenues according to the present rate of taxation 
we could pay off yearly more than one hundred millions of the na- 
tional debt, imposing no greater burdens on the people than now, be- 
cause all of these revenues of which the country is defranded are 
charged to the consumer as if paid by the merchant; so that by these 
enormous frauds the country is doubly the loser, first in its revenue, 
and secondly by the consumer paying it to the fraudulent merchant, 
generally an importer who has a branch of his mercantile house in 
this country and in the conntry from which his goods come. 

I would not dare, sir, to make this very startling, nay, wonderful 
and almost incredible statement as to these frauds of undervaluation 
and false invoices were I not fortified by proof which I bring to 
the attention of the House, premising only that great as are the 
frauds with all possible penalties, seizure of books, and moieties to 
informers, and all the safeguards that the experience of the cus- 
tom-house officers of England and this country has enabled us to 
throw around the revenues of the United States, these safeguards 
and penalties and hinderances to frauds have by the bill of the Com- 
mittee on Ways and Means almost every one of them been removed. 


Now to the proof. Let us take a manufacture which has but just 
begun in this country. 


-vastly lower. 


WORSTED STUFFS. 

Fraudulent undervaluations in worsted stuffs of all kinds sent from 
England to the United States are simply enormous, as the subjoined 
examples will demonstrate : 

Combed, not milled, worsted stuffs exporied from Great Britain in 
one year, total number of yards, 154,206,478. Of these there were sent 
to the United States 43,542,218 yards; to other countries, 105,664,260 
yards Total value as declared in the invoices to the United States, 
$10,324,741.24; to other countries, $33,331,100.44. Average invoice _ 
value per yard to the United States, 21 cents; to other countries where 
there is no tariff of duties, 39.7 cents. Difference, or undervaluation, 
47 per cent. Estimated annual loss on duties on this single class of 


goods, 83,007, 190.40. 
OTHER WORSTED STUFPS. 


Total exported in five months, 85,299,174 yards; to the United 
States, 28,442,728 yards; to other countries, 56,856,449 yards. Total 
declared valne to the United States, S5, 073,07 5.28; to other countries, 
$18,038,050.80. Average per yard to the United States, 18 cents; to 
other countries, 31} cents. Difference, or undervaluation, 45 per cent. 

LINENS. 

Exports in one year to the United States, 70,234,347 yards; total 
declared value, $10,507,790.04. Average invoice value, 14.9 cents per 
yard. Exports same year to France, Prussia, and Spain, 7,404,154 
yards; total declared value, $1,646,214.72 ; average invoice value, 24.8 


cents per yard. Difference, or undervaluation in linens, sent to the 
United States, 43 per cent. 
LINEN YARNS. 
Total exported in one year, 34,002,479 pounds; to the United States 


1,247,457 pounds; other countries, 32,755,022 pounds. Total declared 
value to the United States, 24 cents per pounds; to other countries 
35 cents per pound. Undervaluation on yarns sent to the United 
States, 32 per cent. 

LINEN DAMASK AND DIAPER. S 

Exported to all conntries in one year, 1,397,077 yards; to the United 
States, 1,267,390 yards; other countries, 129,687 yards. Total declared 
value to the United States, $413,311.80; to other countries, $56,081.08. 
Average per yard to the United States, 32 cents; to other countries, 
43 cents. Undervaluation, 26 per cent. 

The undervaluation in the exports of carpets from the looms of 
Kidderminster, Halifax, &c., is enormous. In bags, leather, gloves, 
percussion caps, &c., the same ratio of undervaluation is shown to 
exist as in fact it does with all articles paying an ad valorem duty. 

The whole needle trade of Redditch and vicinity is carried on on a 
similar basis. It is like other branches of our foreign trade entirely 
in the hands of the foreign manufacturer and his resident agent or 
partner here, thus defying detection and exposure except by the 
greatest skill stimulated by the highest rewards. Certain it is that all 
articles of foreign manufacture and importation shipped to the United 
States are in quality and cost far better than the average shipped to 
other countries, and therefore the average rate of invoicing should 
be much higher for the United States, whereas as we have seen it is 
This fact, therefore, clearly demonstrates such under- 
valuation is done for the sole purpose of defrauding our revenues. 

To show the accuracy of the conclusion it is only necessary to turn 
to articles which pay purely specific duties. By their undervaluation 
nothing is to be gained. Take for example— 5 

COTTON GOODS. 

Total of heavy printed cotton exported in the same year as above 
from Great Britain, 715,559,642 yards; to the United States, 27,384,430 
yards; other countries, 688,175,212 yards. Total declared value to 
the United States, $3,258,229.92; to other countries, $72,224,682.20. 
Average per yard to the United States, 11$ cents; to other countries, 
104 cents. 

LIGHT PRINTED COTTONS. 

Total exported same year, 141,604,328 yards; to the United States, 
9,324,638 yards; other countries, 132,279,640 yards. Total declared 
value tothe United States, $1,151,591.88; other countries, $13,985,843.08. 
Average per yard to the United States, 12 cents; to other countries, 
10 cents. 

Here it will be seen that as soon as we approach goods paying ex- 
clusively a specific duty the average rate of invoicing is higher to 
the United States than to other countries, proving that a better ciass 
of goods generally is sent here than to other countries, and leading 
to the inevitable conclusion that the same difference of higher rates 
of invoicing would prevail in worsteds, linens, carpets, &c., if they. 
also paid a specific instead of an ad valorem or mixed duty. Thesame 
facts are true regarding imports from other countries. 

The Committee on Ways and Means may reply to this—which would 
be the fact—that they have not had these statistics before them. 
Certainly not. If they have, their report does not show it. They 
have examined only cases of individual merchants to find out if the 
laws have worked sup hardships, and not the case of the ple, 
to see how they are defrauded. The committee put forward most 
prominently of all, as example of the hardship of the law upon hon- 
est men, the case of Phelps, Dodge & Co., making the case of that 
firm the ground-work for all their recommended legislation; and 
in their report, and in the debate which followed, and which for days 
members of the committee had substantially to themselves, no one 
has uttered a word of animadversion upon Phelps, Dodge & Co. 
No harsh language is used; all that is reserved for the officer who 
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brought their pleaded guilt to light. In the course of the evidence, 
as taken before the committee, there seems to be a studied and care- 
ful attempt that that firm shall appear to the country as honest and 
injured merchants, who had, by the devices of the officers of the Gov- 
ernment, been robbed of a very large sum of money. All the lawyers 
and chairmen of boards of trade, and there were many, made it the 
ground-work of their attacks upon the revenue laws. It went forth 
as the cheval de bataille of those who desired to take off all effective 
penalties to prevent frauds in the collection of the revenne. 

The facts of this case, as stated by Mr. Dodge, the senior partner, 
whose testimony as a witness occupied longer time than any other 
witness save one, and to make room for whom the representative of 
the National Board of Trade gave way, are these. (Let us premise by 
saying, however, that none of the active junior partners of the house 
who swore to the invoices, and were charged with committing the 
frauds, were sent for by the committee.) Phelps, Dodge & Co., a firm 
of many years’ standing, who had imported between “ three and four 
hundred million dollars’ worth of goods, and had paid the United States 
Government more than fifty millions of duties,’ very honest—giving 
the very language of Mr. Dodge—“ I will say it with perfect confidence 
that our good name and our integrity were never assailed in these 
many years until it was assailed by the Government ”—meaning the 
charge, made by a special agent of the Treasury, of false valuation 
in December, 1872. Mr. Dodge again reiterates that statement: “The 
tirst knowledge or hint in forty-odd years of business that I have had 
with the Government, that I was accused of any dereliction of duty 
was, when sitting at the board of one of our large institutions, I re- 
ceived a note from my partner, asking me to come to the custom- 
house,” (in December, 1872 ;) that thereupon he went, and found his 
firm accused of having mauy invoices for five years—which was 
as far as the Government could go back ou account of the statute of 
limitations—sworn to at a false valuation, for the purpose of defraud- 
ing the revenue; and that the books and papers of the firm touching 
those importations would be seized if not voluntarily produced to 
the officers. Thereupon, yielding to the necessity, his books and pa- 
pers were produced, and from those books and papers the special 

ent of the Treasury made up an account, first, of $260,000, but 
afterward coming up to the enormous sum of $271,000, the amount 
of articles in the iu voices in which “simple mistakes” only, as Mr. 
Dodge now declares, had been made in stating their value, by which 
the Government had lost duties to the amount of some sixteen hun- 
dred dollars only. But Phelps, Dodge & Co., fearing that these “ sim- 
ple mistakes” would hold them guilty in a court, and beibg “ subject 
to a system of terrorism” which they could not withstand, in order 
to save themselves from the oppressions of the Government officials, 
in entire consciousness of integrity and innocence of all intended or 
actual wrong, after they had taken counsel of four most eminent law- 
yers, and after reflecting upon the subject for more than six weeks, 
made an offer of compromise of penalties for the crime of importation 
by false invoices, which they confessed in writing they had done, and 
paid this very great sum of money into the Treasury, as penalty. 

This is the statement, in brief, as Mr. Dodge puts it forward in con- 
nection with the record. He admits that the house of Phelps, Dodge 
& Co. has had, for many years, a branch house in Liverpool—Phelps, 
James & Co.—which was substantially the same in interest as the 
house in New York, composed of the same Phelps and the same James 
as the house in New York. To exclude all conclusion that this Mr. 
James of this firm in Liverpool did any aides Mr. Dodge tells us 
that Mr. James joined the firm and removed to Liverpool— 

Where, for over forty years, he has been the resident partner, sustaining the char- 
acter of a high-minded, respected, and honorable merchant, and for a number of 
“nnn past tne oldest American merchant in England; his name a synonym of 

onesty and minh eg mg and shedding a luster on his own country and American 
merchants; gratified by the honors conferred abroad, but ever looking with pride, 
as an American citizen, for protection to bis own country. In all this time not a 
question had ever arisen as to the vast shipments made to the house in New York. 

n entering his office one day in December, 1872, he found the following dispatch, 
in leaded lines, in the newspapers: 

“ PHELPS, DODGE & Co., New YorK.—This great firm have had their books and 
ponera Pag by the United States for alleged frauds on the revenue to the amount 
o 750,000. 

I will not attempt to describe the feelings of such a man. I will simply say 
that the shock came well-nigh killing him; nor has he ever entirely recovered. 
He felt that a life-long reputation, dearer to him than aught else, had been struck 
down, in a moment, by his own Government, on which he bad depended for protec- 
tion He had passed his three-score and ten until then with an unblemished char- 


acter, and felt that, at least, he had a right to demand that he should be “considered 
innocent till proved guilty.” Can a law liable to produce such results be jnst? 


If this account of Mr. Dodge is in the main true; nay, if it is found to 
be true iu any substantial portion ; if his firm had maintained always 
a name for integrity and honesty of dealing with the Government; 
if his state ment about Mr. James be true, that“ in all this time not 
a question had ever arisen as to the vast shipments made to the house 
in New York,” then I agree“ that a law liable to produce such results 
not only is unjust” and should berepealed, but that it is the duty of the 
United States Government to condignly punish the officers who have 
done so gross a wrong to such honorable men, and not only to repay 
them the money that has been extorted from them, but to give them 
avery large sum as some slight reparation for the unqualified wrong and 
unheard-of injury without just cause committed upon them. Bat if 
all these statements are not true, in substance or in fact; if the whole 
story in all its essential parts is as false as the perjured invoices under 
which Phelps, Dodge & Co. pleaded guilty that they passed their 


oods without tax into the country, then the law that catches per- 
reed rcoundrels and smuggling villains and punishes them, however 
severely, ought to be sustained and made more stringent, not less. 

The first statement of Mr. Dodge which challenges attention is 
whether the house in New York and Liverpool has, until the latter 
part of December, 1872, always borne this unblemished reputation with- 
ont fault or blot, which he states; and have the dealings of that honse 
with the Government been always just and trne, as Christian “ mer 
chant princes ” onght to have dealt with the Government ? Becanse, if 
that be so, itean hardly be believed that for a comparatively small snn 
of money a house of snch wealth and good repute has suddenly be- 
come so vile and so criminal as they confessed themselves to be in 
their letter to the Secretary of the Treasury when they desired to 
“settle” withthe Government for their crimes. If, on the other hand, 
it is found that this firm have been cheating this Government for 
long years, then we shall conclude that they have only been caught 
at their old tricks. 

Now, Mr. Speaker, it is a notorious fact to everybody having to do 
with importations in New York officially for many years past that 
the honse of Phelps, Dodge & Co. have been confessed to be guilty 
of the most petty and outrageous smuggling, taking advantage of all 
technical points to get their goods in without paying duties that could 
be most ingeniously conceived. 

A barsh accusation this, you say. Yos, and one that onght not to be 
made unless it can be made good. Well, then, sir, many years ago, since 
the forty years that Mr. James has been resident partner of the house 
in Liverpool and interested in the house in New York, during which 
time Dodge says not a question has been raised as to the vast ship- 
ments of this house, and since Phelps, Dodge & Co. have been one 
of the largest importers in the country of lead, tin, and other met- 
als, the Congress of the United States passed a law to encourage 
American art, a law which in various phases you will find on your 
statnte-books as the tariff was revised from time to time, which was 
in effect that statuary of American artistsshould comein free, Where- 
upon this firm, of which Mr. James, this “ honest, honored merchant,” 
was resident partner and consignor, had hundreds and thousands of 
tons of lead and block-tin and copper cast into statuettes of the 
Goddess of Liberty and Washington and Jefferson, and imported them 
into this country as works of American art, thereby escapiug the 
duty. But when here they were taken from the hold of the vessel 
to the warehouse, and from the warehouse went to the melting-pot, 
being sold to their customers for pig-lead and tin. 

Now, right here, I challenge any honest, just-minded man to look me 
in the face and say that an “ honest merchant” ora“ Christian gentle- 
man” ever did such a thing to cheat his government, whether a James 
of Liverpool or a Dodge of New York, And yet this Dodge tells us 
that the “ first knowledge or hint, in forty-odd years of business that I 
have had with the Government, that I was accused of any derelic- 
tion of duty” was in December, 1872. Was that true? So far from 
its being true, Mr. Speaker, Congress had to change this very law 
about American statuary on account of these fraudulent importations 
and cheating of the revenue of which I have spoken by this very 
firm; and this firm was accused of this fraud upon the revenue on 
the Ist day of March, 1865, on this very floor. I send to the Clerk to 
be read an extract from the Congressional Globe of that date, part 
two, second session Thirty-eighth Congress, page 1255. The fifth 
section of the tariff bill was under discussion, and was as follows: 

And be it further enacted, That the term statuary, as used in the laws now 
in force imposing duties on foreign importations, shall be understood to include 
professional productions of a statuary or of a sculptor only. 

Mr. KERNAN. I desire some explanation of this section. I should like to know 
what this unprofessional statuary is. Has this provision reference to those people 
who import Icaden statues of Liberty, Ko.! 

Mr. Morri. I may state, in brief, that it has been found that parties have in 
many cases evaded the payment of duties by importing articles in the form of stat- 
nary when they could not legitimately rank as such. In some instances lead bss 
been thus imported to a large extent. We had a law by which statuary was ail- 
mitted free; and statues of the“ Father of his Country“ and of the “Author of the 
Declaration of Independence” were bronght over in that way. I believe that the 
gentleman is answered, 

Mr. ELDREDGE. I would like to know from the gentleman from Vermont 
whether this does not refer to one particular firm. I want to know whether this 
does not refer to PHELPS, DODGE & Co., and that firm alone. 

Mr. STEVENS. When statuary was admitted free we had statues of Webster 
and Clay and others in copper and lead imported, and so soon as they were landed 
and taken out of the custom-house they were melted down. IT WASA FRAUD UPON 
THE REVENUE. 

Mr, ELDREDGE. What firm did that? 

Mr. Srevexs. Phelps, Dodge & Co. 

Now, as Mr. Dodge himself came into Congress as a member of this 
Honse at the very next session, one would have supposed that he would 
have arisen to explain if this very grave charge upon the president of 
the Young Men’s Christian Association was not true. So farthe record. 
I am told, and I believe, that there are men in this House who know 
the fact that Mr. Dodge himself admitted before the Committee of Ways 
and Meansof a former House, when questioned, that these importations 
were made. The fact never has been denied, and can be easily substan- 
tiated. Imagine the fine feelings of this old Mr. James, the “ honored 
merchant” of Liverpool, when he was loading up this fraudulent stat- 
uary to cheat the revenue of his country! 

I bave no doubt that it was quite true, as Dodge states, that when 
James heard that Phelps, Dodge & Co.’s books had been seized in New 
York in 1873 he nearly fell dead, or that it almost killed him, for he 
knew how fraudulent their acts were, and always had been, and feared 
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the consequences. There was a merchant of high standing in Boston 
not many years ago who, when cha with frauds upon the revenue, 
made confession by committing suicide. 

Importing of lead and tin and copper in the form of statuary was 
by no means the most serious attack of this firm upon the revenues 
of the Government for their own benefit, Cast your mind back, Mr. 
Speaker, to April, 1864, the very darkest hours of the war, when Grant 
was reorganizing the Army of the Potomac for his march on Rich- 
mond; when every patriotic man was preparing himself for the final 
great struggle; when the nation needed every dollar that it could 
command, and when if became necessary to add one-half to our 
revenues by taxation to sustain our falling credit, with gold at 180. 
What shall we say of a firm which in that trying hour of the nation’s 
peril exercised its infernal ingenuity in devising ways and means to 
defraud our impoverished Treasury of millions, and succeeded in so 
doing? 

io week the exigency we were obliged to pass a joint resolution 
providing that until the end of sixty days 50 per cent. of the rates of 
duties imposed by law should ba added to the then present duties and 
imposts on all goods, wares, and merchandise, so that we might have 
time in which to adjust the tariffs; and Wiep jasy sixty days from 
that time, to wit, on the 30th of June, we passed an ‘Act to increase 
theduties on imports.” It covered nearly allimportations, and, among 
other things, it provided— 

On tin plates, and iron galvanized or coated with any metal by electric batteries 
or otherwise, 2} cents a pound. 


At this time, if ever, Mr. Speaker, it became all patriotic men, all 
lovers of the country, to do everything that possibly could be done 
to aid the revennes of the country, to sustain its credit and enable 
the soldiers to receive their pay, and to support the armies in the 
field. Let us see, then, what the course of this firm of Christian 
merchants, Phelps, Dodge & Co., was in that crisis of their country’s 
need. They were the largest importers of tin plates in the country, 
and that article is one of the largest of their importations. As we 
shall see in a moment, it ought to yield a la revenue. The duty 
upon if at that time was 25 per cent. ad valorem, which would be 
about 1} cents per pound. It was the intention of Congress to in- 
crease it; therefore they enacted that “on tin plates, and iron galvan- 
ized or coated,” &c., there should be a duty of 2} cents a pound. But 
Mr. William E. Dodge went to the Treasury Department of the United 
States, in his own person, as I have the means of showing, and there 
advocated a reading of that law which was sanctioned neither by 
the letter, text, spirit, nor meaning, nor by the true and just thought 
of any patriot. He procured an opinion from the Treasury Depart- 
ment by which the comma was construed to be removed after the word 
“ plates” and inserted after the word “ iron,” so as to make it read : 

On tin plates and iron, galvanized or coated with any metal by electric batteries 
or otherwise, 24 cents a pound, 

So that, with that construction, the duty had not been raised on tin 
plates at all, but only on “ galvanized” tin plates. Who ever heard 
of a galvanized tin plate? None was ever imported, I venture to say, 
or ever will be. The consequence was, that all the tin plates imported 
into the United States, of which Phelps, Dodge & Co. were by far 
the largest importers, came in at 25 per cent. ad valorem instead of 2} 
cents a pound, which was a very large increase of duty. I send a 
table to the Clerk to show how this would operate in favor of Phelps, 
Dodge & Co. Ihave not been able to obtain the statistics of their 
importations in 1864-65, but I have their importations for 1870/71, 
in which, taking the average both of weight and value, the following 
result is shown. 

The Clerk read as follows: 


Imports of tin plates by Phelps, Dodge § Co. for the year 187071. 


1870, (boxes) 
1871, (boxes) 


Total, (boxes) 
Average weight, (pounds,) S. 


// ⅛⁰³ a ˙· mm 
Duky eee .... 24 


Warn nk ant pacslacigeudicensadccsepatesdacyndecuc $4, 123, 406.25 


Total number of boxes, 1,319,490, at an average value of 22 shillings sterling per 
box, e equal in United States gold to $7,024,965 ; duty at 25 per 
cent., $1,756,241. 


RECAPITULATION. 5 
Amount of duty at specific rate of 24 cents per poumd $4, 123. 406 
Amount of duty at ad valorem 15 % TTT 1, 756, 241 
Difference in favor of importer................-222----.ceseeeesseee 2, 367, 165 


Mr. BUTLER, of Massachusetts. Showing, it seems to me clearly, 
even admitting that my average may be considerably outof the way, 
a (lifference of at least 100 per cent. in favor of the ad valorem rate. 

Whether that average value is precisely correct or not is of no con- 
sequence; because it would not substantially vary the figures, and that 
shows that in 1870-71, and every other year from 1864 until the change 
of the tariff on June 6, 1872, would make a difference in favor of 
Phelps, Dodge & Co. and sper the United States by this change of 
the law at the personal solicitation of William E. Dodge with the 
Treasury officers of the United States of $2,367,000, and over four mil- 
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lions annually, taking the whole importation of the United States dur- 
ing that eight years. 

e have heard, in the matter of the duty on fruits, the earnest 
denunciations of the Committee on Ways and Means of the Treasury 
Department for not paying attention to the position of a comma, by 
which $300,000 were refunded; but the Committee on Ways and Means 
have told the Honse nothing of the effect in favor of rags Pata 
& Co., not solely of looking out for a comma, but the deliberate 
taking of a comma from one part of a law, where it had been placed 
by Congress, and putting it in another place where there was none, 
by which quite fonr millions of revenue were lost to the Government 
annually during a period of eight years, and that in favor of the 
fraudulent importer. In verification of this, I send to the clerk a 
letter of the Secretary of the Treasury of July 22, 1864, and I beg him 
to read the portion between the brackets. 

The Clerk read as follows: 

Sir: Your letter of the 12th instant is received, requesting to be instructed in 
writing in relation to the proper construction of the language of the second - 
graph on the ninth page of the printed tariff of June 30, 1864, via: On tin plates, 
and iron galvanized or coated with any metal by electric batteries, or otherwise, 
2} cents per pound.” 

It would appear that an error of punctuation has been made by some one; most 
robably by the clerk who engrossed that part of the act. If the comma which is 
nse after the word “ plates be omitted, and a comma placed after the word 

iron,“ the true sense will be had, which unquestionably is, that the tin plates, 
as well as the iron, must be galvanized or coated with any metal by electric bat- 
teries, or otherwise, in order to bring them within the provision. 


Mr. BUTLER, of Massachusetts. And that construction remains 
even unto this day. For we find in the authorized tariff of the Treas- 
ury Department, published after the act of June 6, 1872, which took 
off 10 per cent. from the duties, the following remarkable announce- 
ment: 

Tin plates, galvanized or coated with any metal otherwise than b 


electric 
batteries, 2} cents per pound. Ordinary tin plates, or tins other than the above, 
15 per cent. ad valorem, 


And yet, with this vast fraud upon the revenue by this firm staring 
them in the face, if they had chosen to examine it, the Committee on 
Ways and Means have recommended the diminution of duty on tin 
plates, upon the petition of Phelps, Dodge & Co., to 1 cent per pound, 
and passed the bill through under suspension of the rules. 

Mr. DAWES. No, sir; one cent and aquarter, against their protest. 

Mr. BUTLER, of Massachusetts. Ah! One cent and a quarter. 
Which was against their protest, the one cent or the quarter cent? 

Mr. DAWES. I gave you a fair answer, sir. 

Mr. BUTLER, of Massachusetts. Certainly, sir. 
would not give any other. What made you think you would! 

Mr. DAWES. You did not treat it fairly. Ordinarily such an an- 
swer would be fairly treated. 

Mr. BUTLER, of Massachusetts. Wait a moment. I will read the 
memorial sent to Congress on this subject; 

To the honorable Finance Committee of the Senate and House of Representatives 
the United States: * * 

Your memorialists—merchants, importers, dealers, and workers of tin plates 
respecfully request that you will consider the expediency and recommend to Con- 
gress the conversion of its present ad valorem duty on the import of tin plates intos 


a corresponding and equivalent specific duty, as a measure calculated to simplify 
and increase the collection of customs revenue 
* * * 


* * * 
8 eo importations of tin plates during the last two fiscal years were in value as 
‘ollows ; 


I suppose you 


1872.—A mount in value importeddu—— 22.2 cseee een eeeeeee eee $12, 312, 428 
1873.—A mount in value imported 14, 993, 650 
/// EE O TE N ER TE N 27, 306, 078 


That with an ad valorem duty of 15 pn cent. the accruing revenue would have 
amounted on this importation to 84,003, 761. 70. 
But the actual weight imported daring the above two years was: 


1872.—Gross weight, including boxes 
1873.—Gross weight, including boxes 


“433, 741, O14 
und gross weight, (orinelnding 


which import, at a specific duty of one cent per 

the weight of the packages,) would have yield 237,410.14. The 
erence in two years’ revenue receipts, therefore, between the present ad 

and the recommended specific rate oF duty, would have been only $141,648.44, or 

about $70,000 per annum, and that $70,000 in favor of the revenue, 


Who do you suppose signed this memorial? The first signature is 
that of Phelps, Dodge & Co., of New York. 

Mr. DAWES. But you said that we passed through here a bill 
making the duty one cent a pound, on their petition. Now look at 
the bill, and it will show that the duty as fixed by this House was 
one cent and a quarter per pound, which is an increase over the 
present tariff; and that is their complaint which they have carried 
to the other end of the Capitol. 

Mr. BUTLER, of Massachusetts. And have gotit down there, I 
believe, to one and one-tenth of a cent. 

Mr. DAWES. No matter what they have got it down to there. 
Your 7 7775 was against the present Committee of Ways and Means. 

Mr. BUTLER, of Massachusetts. They came here and asked for a 
duty of one cent per pound; and you pe it upon tin plates, wooden 
boxes, iron 0 and all at one and a quarter. Is not that so? 

Mr. DAWES. Aud does not that make more for them to pay? 

Mr. BUTLER, of Massachusetts. Does it? 


a revenue of 
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Mr. DAWES. Does it not make more to put the duty on the boxes 
as well as the tin? 

Mr. BUTLER, of Massachusetts. 
now on the packages, which is not to be collected when you put on 


No, sir. There is a specific duty 
the duty by the pound. But however that may be, one cent. and a 
quarter per pound is not two cents and a half. 

Mr. DAWES. Yonr charge was ayainst the Committee on Ways 
und Meaus. Will yon please stick to that? 

Mr. BUTLER, of Massachusetts. No, sir; I have got through with 
them for the present. 

Mr. DAWES. Because you are answered. 

Mr. BUTLER, of Massachusetts. The facts between us are all 
before the country. 

Mr. DAWES. You ought to leave your statements as they are 
then. 

Mr. BUTLER, of Massachusetts. Now, having disposed of that dif- 
ference of a quarter of a cent a pound between me and the learned 
chairman of the Committee on Ways and Means, [Mr. Dawes, ] I find 
I must hasten on. 

Such being the undeniable recorded facts in regard to Phelps, 
Dodge & Co., what was the special agent of the Treasury to believe 
when he found them charged with frand, especially when false and 
double invoices were produced to him in December, 1872? Why, he 
could not but believe that these men were continuing to take all 
manner of unfair, frandulent, and swindling advantages of the Gov- 
ernment, and doubtless he examined their books with that belief. 
And what did he fiud? He found that they had a corresponding 
house in Liverpool, and that that house was engaged in consigning 
invoices of tin plates to the house of Phelps, Dodge & Co. in this 
country daily, and sometimes three or four invoices per day; that in 
every case those invoices were sworn to as a purchaser’s invoice— 
that is, that the goods had been purchased in open market by the 
house of Phelps, James & Co,, and that the prices annexed to the 
articles therein were the true and genuine prices paid forthem. But 
he found that in the only kind of tin plates in which they could 
cheat—becanse the prices of the ordinary kind of tin plates were as 
staple as gold eagles would have been if imported by that firm—in 
every instance they had a double invoice from the manufacturer, and 
that those specially large sizes of tin were not purchased by Phelps, 
Dodge & Co. or Phelps, James & Co. in open market at all, but were 
manufactured for those firms, which are one and the same firm; and 
that in every instance, when they swore they had bought these 
articles in open market, they swore falsely, and knew it, because 
they knew the article was manufactured to order for their firm, and 
they should have sworn to the cost price of the manufactured article, 
which he found each time had been in the possession of the firm 
before the oath was made, and it was a higher cost than the invoice 
price to which they made oath. So that they and those whom they 
employed had been guilty of deliberate and corrupt perjury every day 
in the year aud e very year of our Lord for the five during which the law 
allowed the officer to look back. And he found the evidence of that 
in this: That every one of these custom-house invoices, of which 
they had duplicates in the books of the firm, had a thin paper copy 
of the true manufacturer’s cost pasted over it, in order that the firm 
might know how to sell at a proper price the goods which they had 
undervalued so as to smuggle them by false invoices into the country. 

Under these cirenmstances the special agent reported to the Seere- 
tary of the Treasury the facts. Mr. William E. Dodge employed four 
lawyers—Mr. Abram Wakeman, a former surveyor of the port of 
New York, and a learned lawyer in revenue law; Mr. Henry E. Knox, 
candidate for supreme judge of New York ; Judge Fullerton, the fore- 
most criminal lawyer in the city of New York; with a gentleman who 
had been Attorney-General of the United States, as consulting counsel; 
aud those lawyers, after examining his case carefully for six weeks, 
advised him three times over to offer to pay the value of every falsi- 
fied-invoice article; which falsified-invoice articles amounted to more 
than a quarter of a million dollars—$271,000, to get released from 
these frands, and Mr. William E. Dodge and his partners, after full 
consultation, agreed to that proposition,nay, ardently desired it, and 
made a written statement to the Secretary of the Treasury that on ac- 
count of “ certain irregularities” which had been found in their busi- 
ness they were willing to pay $271,000 to compromise a suit which 
the district attorney in the mean time had, at their request, brought 
against them fora million dollars, or less than two-thirds of the whole 
amount of their tainted or fraudulent invoices. That suit was brought 
in that form at the request of the counsel of Dodge, after the compro- 
mise had been agreed upon, in order that when that compromise 
should be accepted it might cover every claim for penalties against 
Phelps, Dodge & Co. 

When the letter offering to pay that great sum came to the Secretary 
of the Treasury, GEORGE S. BouTWELL, he wrote back in substance 
all of which will be found in the testimony—‘I cannot accept this 
compromise. I will not be pat in the position which that offer will 
put me, of being a blackmailer. Either you have committed fraud 
or you have not committed fraud. If you have not committed fraud, 
you should not pay the Government anything. I will consider the 
question of compromise, bat I cannot com yroinise under your state- 
ment that you are guilty of irregularities only.” Thereupon that offer 
was modified by Phelps, Dodge & Co., after consultation with their 
four eminent counsel, who advised their client to plead guilty to a 


suit charging them with importing goods to a million dollars in value 
by false invoices and frandulent appliances; and therenpon Phelps, 
Dodge & Co. sent an offer of compromise, admitting their guilt indi- 
vidually and collectively, and renewing their offer to pay the $271,000 ; 
and while the Secretary of the ‘Treasury was considering it they with- 
drew the offer. 

Meautime the matter had got into the newspapers; the Cliristian 
Association. of which Mr. William E. Dodge was a burning aud a 
shining light, began to inquire, What mannerof man is this who makes 
long sermons by day and prayers by night in the temples while his 
partners in business are accumulating his profits by daily and hourly 
perjuries and frauds upon the Government? And William E. Dodge 
wrote, as the testimony shows, to GEORGE S. BoUTWELL, and said to 
him in substance, “I withdraw my offer of compromise.” He expected 
the Secretary to answer to that, “I cannot permit the withdrawal, as 
the matter is closed.” Then Dodge would doubtless have gone away 
and said, “The compromise was inadvertently made, and when I went 
to withdraw it the Secretary took a snap-judgment upon me.“ But 
the Secretary, with his usual straightforwardness, wrote in substance; 
“Very well; if you think you are not guilty withdraw your compro- 
mise and go to a jury.” So the compromise was withdrawn. There- 
upon Dodge consults again with his four lawyers; and after nearly 
two weeks’ delay he renews the offer and the money is paid. In order 
to break his fall he says to the Secretary, “The Government officers 
think that I ought not to withdraw the compromise, they having 
once accepted if I am bound to carry it out.” What was the manly 
and honorable and straightforward answer to that of tho Secretary 
of the Treasury? It was, “Mr. Dodge, if your action in renewing 
the proposition has been influenced by this representation, you will 
have an opportunity to consider the subject anew and take snch 
course as you may think proper before final action by this Depart- 
ment.“ Finding no subterfuge would avail, Mr. William E. Dodge, 
with his four lawyers behind him, after weeks of such consultation 
and such shifts and such attempts at evasion as I have deseribed, 
deliberately put on file a written statement admitting that his firm 
were guilty of the charges in suit; that by these false and frandulent 
invoices the revenue had been defrauded ; and paid $271,000 in expia- 


tion of that guilt. 

The SPEAKER. The hour of the geutleman has expired. 

Mr. BECK. There are a number of gentlemen who want to speak ; 
I am pretiy early on the list myself. I am perfectly willing that half 
of my time should be taken by the gentleman from Massachusetts, 
(Mr. BUTLER. 

Mr. ELLIS H. ROBERTS. I want to have it understood whether 
this argument is to be all on one side, and all to be made by the gen- 
tleman from Massachusetts! 

Mr. BUTLER, of Massachusetts. It is a great deal like the argu- 
ment of the committee a few days ago; they had two days. 

Mr. ELLIS H. ROBERTS. The gentleman from Massachusetts had 
been three times invited to be present and take part in the discussion. 
All I desire to know is whether or not other gentlemen are to succeed 
the gentleman from Massachusetts, or will members of the Committee 
on Ways and Means have an opportunity to be heard? 

Cries of “ Go on.” “Go on.” 

Mr. BUTLER, of Massachusetts. Iam in the hands of the House. 

Mr, ELLIS H. ROBERTS. Ido not object to the gentleman’s going 
on. But I desire to have it understood that there are two gentlemen 
other than members of the Committee on Ways and Means who are 
to speak after the gentleman from Massachusetts gets through and 
23 any member of the Committee on Ways aud Means can be 

eard. 

Mr. BUTLER, of Massachusetts. I do not care who speaks after me. 

Mr. FOSTER. We want this matter understood. If those two 
gentlemen who have the floor after the gentleman from Massachu- 
setts gets through are to speak an hour each that will make a great 
difference. 

Mr. BUTLER, of Massachusetts. I do not know how long they 

will speak. But if you will allow me to go on, we are wasting good 
time here. 
The SPEAKER. The gentleman from Massachusetts is not entitled 
to the floor any longer except by some arrangement that may be 
made. ‘The rules of the House are specific that no gentleman shall 
speak more than one hour, 

505 FOSTER. Who will follow the gentleman from Massachu- 
setts 

The SPEAKER. There has been a list made out 

Mr. COBB, of Kansas. I move to suspend the rules in order that 
the time of the gentleman from Massachusetts may be extended. 

The SPEAKER. The gentleman has not the floor for that purpose. 

Mr. FOSTER. I want to have this thing understood. 

Mr. BUTLER, of Massachusetts. I want it understood, too. 

Mr. FOSTER. I do not object 

Mr. BUTLER, of Massachusetts. Why do not you keep quiet, 
then ? 

The SPEAKER. The Chair thinks that it would be only the ordi- 
nary fairness of debate that members of the Committee on Ways and 


Means should have the right to follow the gentleman from Massa- 
chusetts. 
Mr. BUTLER, of Massachusetts. I have no objection to that; I 


only wish they would not interrupt me now. 
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Mr. GARFIELD. I understand that thegentleman from Kentucky 
Mr. Beck] has yielded the half of his hour to the gentleman from 
assachusetts. 

Mr. BECK. If I have an hour I will yield the half of it. 

Mr. GARFIELD. If that is the case then I do not think there need 
be any trouble. 

Mr. NIBLACK. The gentleman from Massachusetts was ill when 
this debate was going on. We all wanted to hear him then, and I 
hope he will be permitted to proceed now. 

The SPEAKER. Is it understood that the gentleman from Massa- 
chusetts [Mr. BUTLER] has the floor indefinitely, or for only a specific 
time? 

Mr. DAWES. I understand that the gentleman has half of the 
hour of the gentleman from Kentucky. 

Mr. BUTLER, of Massachusetts. I have that much; I donot know 
how much more. 

Mr. MAYNARD. Is there not some way to settle this matter by 
some motion! . 

Mr. BUTLER, of Massaċhusetts. I have eleven to one to speak 
against me; I do not care about this thing, however. 

Mr. TOWNSEND. I believe that my name is next on the list on 
the Speaker’s table. Iam willing to give at least twenty minutes of 
my time to the gentleman from Massachusetts. 

Mr. MAYNARD. I would ask the gentleman from Massachusetts 
how much more time he wants? 

Mr. BUTLER, of Massachusetts. Not much more; but I do not 
want to feel cramped for time. 

Mr. MAYNARD. Then I move to suspend the rules so that the 
gentleman from Massachusetts may have another hour. 

Mr. FOSTER. There is no need of making that motion. 

Mr. FORT. I hope the motion will be put. 

The motion to suspend the rules was seconded; and (two-thirds 
voting in favor thereof) the rules were suspended. 

[The announcement of the result was greeted by applause on the 
floor and in the galleries. ] 

The SPEAKER. It is a gross infraction of the rules of the House 
and of decency for the galleries to manifest approbation or disappro- 
bation of any action of members of this House. And the Chair will 

ut in active effect his power to clear the galleries if this is repeated. 
he slightest manifestation of applause or disapprobation will cause 
the galleries to be cleared. 

Mr. BUTLER, of Massachusetts. Phelps, Dodge & Co. paid the 
$271,000 in expiation of that guilt. And yet we are told “all mer- 
chants are honest,” and Phelps, Dodge & Co. are the very princes of 
merchants. Nay, Mr. William E. Dodge claims he comes here before 
your committee, as I understand, as president of the Chamber of Com- 
merce of the see of New York, as the exemplar of the merchant, as 
a dealer in hardware ties up his goods and puts a specimen pair of 
shears on the outside, so that we may know the quality of the cutting 
instruments inside without opening the package. 

To show you that I cannot be mistaken in this matter, I have caused 
to be prepared and will send to the Clerk to be read a table showing 
how frauds on the revenue have wn. ap and how necessary these 

nalties are to their detection and punishment. It appears that in 

792 the whole amount of forfeitures, fines, and penalties derived from 
the frands of the merchants of that period was $113; in 1797, $220; 
in 1798, $8; and in 1873, it was $1,261,175. 

The Clerk read as follows: 


Statement of the annual receipts from customs, and from fines, penalties, 
and forfeitures, from March 4, 1789, to June 30, 1873. 


$4, 399, 473 09 
3, 443, 070 85 
4, 255, 306 56 |. 
4, 801, 065 23 
5, 588, 461 26 |. 
6, 567, 987 94 
7, 549, 649 65 
7. 106, 061 93 
6, 610, 449 31 
9, 080, 932 73 
59, 402, 458 60 
10, 750, 778 93 
12, 438, 235 74 
10, 479, 417 61 
11, 098, 565 33 
12, 936, 487 04 
14, 667, 698 17 
15, 845, 521 61 
16, 363, 550 58 
7. 257, 506 62 
8, 583, 309 31 
120, 421, 070 94 
13, 313, 
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0017 
. 0046 
8 76 + 00087 
7, 046, 843 91 . 00041 
26, 183, 570 94 . 0035 
27,528,112 70 143 54 
26, 712, 667 87 . 00076 
23, 747, 864 66 . 0056 
31, 757, 070 96 . 002 
28, 346, 733 82 - 0039 
39, 668, 686 42 - 0023 
vee nec —— 222 243, 666, 681 78 - 0024 
49, 017, 567 92 0022 
47, 339, 326 62 + 0027 
58, 931, 865 52 5,441 09 | 00092 
64, 224, 190 27 5,702 54 | .00088 
53, 025, 794 21 33,645 53 | . 0063 
64, 022, 863 50 19, 346 95 | . 003 
63, 875, 905 05 9,169 39 | .0014 
41, 789, 620 96 26,432 90 | . 0065 
49, 565, 824 38 19, 468 67 | .0039 
53, 187, 511 87 34,305 69 | . 0064 
544, 980, 470 30 177, 339 40 | 0032 

582, 125 64 15,389 77 | . 0038 

056, 397 62 17,963 76 | . 0036 
69, 059, 642 40 139,174 05 | 02 

316, 152 99 446,265 22 .043 

923, 260. 60 413,713 97 | . 049 

046, 651 58 534, 34| .029 

417, 810 88 455, 13 | .026 

464, 599 56 83| .05 

048, 426 63 08 | . 045 

538, 374 44 22] .03 

1, 239, 458, 442 34 37| . 

270, 408 05 . 049 
216, 370, 286 77 . 033 
188, 089, 522 70 067 
610, 730, 217 52 049 

3, 385, 720, 600 18 O22 


Nore.—The percentage column shows the fractional part of 1 per cent. of the 
amount received from fines, penalties, and forfeitures on the whole amount of 
customs, In the years ommitted the percentage is so small as to be insignificant. 


Mr. BUTLER, of Massachusetts. Is anything more needed to prove 
that the dishonest importer, with his false invoices, his branch on the 
other side to undervalue his his false appliances to deceive the 
customs officers, has quite driven the honest merchants out of the 
business and left it in hands such as these? 

Men of the House of Representatives, it is to shield such as these 
that we have voted to take off the penalties imposed upon defranders 
of the revenue by false invoices and smuggling importers! Let me 
not be misunderstood. This experiment must be tried before the 
pape will understand how greatly they are defrauded and wronged. 

do not oppose its trial. If I had intended to have done so I should 
have begun my opposition earlier. The result will be that you will 
find a great diminution of your revenues in the coming year. Yon 
will be called upon to pass laws to raise more revenue at the next 
session; and I have no doubt that the committee will recommend to 
put the tax on tea and coffee and on friction-matches, and the com- 
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forts and necessities of the people. Instead of that, if I am here, I 
shall ask you so to adjust the penalties for defrauding the revenne, 
and make themso stringent, andso sustain and reward the officers who 
fearlessly do their duty, that upon the silks, the worsted stuffs, the 
laces, the satins, the jewels and the velvets, and the plate-glass, and 
the luxuries of the rich, such tariff may be honestly collected as will 
pay the expenses of the administration of your Government from the 
coffers of your Treasury. 

I might well stop here, but there is another branch of the system 
of collecting Government dues by giving moieties which naturally 
ranges itself alongside the customs moiety. The practice of the 
Treasury Department for many years, without the sanction of law, 
until the Sth of May, 1872, of collecting delinquent taxes and old 
claims and debts due the United States, that had passed out of the 
nsual channels of administration for years, was by giving a contract 
for moieties to the informer or collector. One of the earlier Secre- 
taries who found the necessity of it was Mr. Guthrie, of Kentucky, and 
it began with his administration of the Department. It has heen 
continued by every Secretary thereof downward until Mr. BouTWELL 
came into office, who wholly refused to give out such contracts until 
they were sanctioned by law. Congress passed such law in 1872, and 
under it several contracts were made which proved fruitless. Finally 
a contract was given to Mr. John D. Sanborn, under which, in nine 
months, he collected $427,000 of delinquent and withheld taxes, and 
received one-half, he paying all the expenses. 

These delinquent taxes arose in this way: There was a tax upon 
estates of deceased persons, but the law was repealed in 1870. Another 
class of these delinquent taxes were taxes upon dividends by railroads 
and other large corporations. The law for these also was repealed 
at the same time. There was another tax upon incomes of men who 
had large revenue and had neglected or refused to return them and 

vay the tax as was their duty by law to do, and the law for that tax 

haa been also repealed. The law establishing the office of assessor 
had also been repealed, and as the collectors duty had been only to 
collect the list of the taxes given him by the assessor, and as indeed 
it was in doubt whether the taxes could be collected at all without 
they were assessed, it will be seen that the whole of these classes of 
taxes were in danger of being wholly lost to the Government. So that 
the collection of these delinquent and past faxes had run down to 
substantially a nominal sum in comparison with their great amount, 
and this, too, withont any special fault of the internal-revenne offi- 
cers. Their collection could not be enforced without suits, and no 
revenue officer was authorized to ineur that expense on behalf of the 
Government. 

The amount of these taxes thus behind, and that had been behind 
for three or four years at the time Sanborn undertook his contract, 
is simply enormons. Sanborn testifies that he had knowledge of 
some five millions of income and other taxes due from property- 
owners in Europe, to get the data of which he had spent a large 
sum of money. I have in my hand—which I will make a part of 
the record—a list of taxes due from railroad companies still uncol- 
lected, the evidence of which has been fally investigated, but which 
the party giving me this list does not wish to disclose since the report 
of the committee repealing the law, because he says the knowledge 
has cost him money, labor, and time, and he does not choose to give 
it to the United States. I may say, however, that this person is not 
Mr. Sanborn ; but I have no doubt of its entire accuracy. 


Amounts of withheld taxes due from railroad companies. 
One 


And these are but a small part of thesums behind, which are justly 
due the United States, and are of the same kind of taxes which honest 
men have been obliged to pay. Now the question is, whether it was 
well by moieties to collect these many millions of dollars which are 
owed to the United States by the dishonest men who have evaded aud 
escaped, either those who have received legacies left by rich relatives 
or by corporations which have not made returns of their dividends 
or surplus profits, or by men who have received incomes in this coun- 
try and have refused to make the returns thereof to the tax-gatherer ; 
or shall we allow these vast sums to remain uncollected and the Gov- 
ernment to be defrauded of them, or give a portion, and a large por- 
tion perhaps, to somebody who will bear the 5 give the labor, 
and ca the odium of enforcing their payment 
Sanborn was going on in good faith, as he testifies, having expended 


the principal part of the very large sum of money which he received 
as moiety, the money which he did collect in gathering up informa- 
tion by which these debts to the Government might be collected; and 
he would have collected some millions if he had been allowed to pursue 
his investigations under the contract. 

The Committee on Ways and Means have taken some three hundred 
pages of testimony; have examined everybody in every possible form, 
and they have failed to find any illegal act done by Sanborn in col- 
lecting these taxes, or that he ever attempted to collect any tax that 
was not dne, or return any to any one of the revenue ofticers who 
offered to assist him that was not due, or that he failed to return 
to the ‘Treasury any moneys collected. At least the report of the 
committee does not show the contrary. Ib is objected against him 
by the committee, among other things, that he put in a large num- 
ber of railroads in his contract as defanlters’ when he had not ex- 
amined the books of all of them. But he testifies that he had exam- 
ined a hundred and fifty of them by himself and his agents, and he 
found every one of them delinquent in taxes to the United States, and 
he assumed that the others were in like condition. At least he thought 
it safe to swear that he believed they were, which was all that the law 
required when he made his affidavit to the Treasury Department. 

Mr. Sanborn collected from the Delaware and Lackawanna Rail- 
road Company the large delinquent tax, of years standing, of $99,685.24; 
and the Committee on Ways and Means gravely report collusion with 
somebody in the Treasury in order to do that, becanse the very day 
after the check from the railroad company officer was sent Mr. San- 
born wrote to the Treasury that the chek had been sent, and gave 
the number of the check. Now, your committee ask, how could Mr. 
Sanborn have known that unless he had heen in collusion with some- 
body in the Treasury, because Mr. Odell, the treasurer of the rail- 
road, swears nobody knew the amount of that check but the president 
of the road, himself, and his clerk. What a wise and penetrating 
committee; as only three persons knew of the check, and therefore 
a fourth person must have told about it! 

Now it so happens, as I am informed, that this very clerk was the 
very man who gave Sanborn the information as to the delinquency 
of this railroad in its taxes, and the man, of course, who told him of 
the check which he as clerk had written. Any one who examines the 
testimony will come to the conclusion that this great amonnt never 
would have been collected, some of it having been for nearly four 
years overdue, if it had not been for the moiety system under which 
Sanborn was operating. 

But there is one very curions fact abont this delinquent tax of this 
railroad of nearly $100,000, which shows how the frand runs ina line 
through some men. It is said, “ If you scratch a Russian you will 
find a Tartar underneath ;” and it so happens if you scratch one of 
the firm of Phelps, Dodge & Co., you will always find a defrander 
of the revenue, for it turns ont that the chairman of the finance com- 
mittee of this railroad which was delinquent in this $100,000 tax was 
Mr. William E. Dodge, of the firm of Phelps, Dodge & Co., the 
“Christian gentleman” and the “honest merchant,” whose finn im- 

prts as American works of art leaden statues of the Goddess of 

uiberty, even at the risk of having her nose bruised when she is 
thrown into the melting-pot to come out as lead pipe 

But it is not my purpose at this hour of the evening, nor would it 
be of advantage, to go into examination of this system of collection 
of delinquent taxes. It has been long in practice; it has commended 
itself to administrative officers heretofore ; it has its uses; it has its 
defects and disadvantages ; and although some four to six millions, 
which in my belief never will be got without it, might have been got 
under it, yet as the House has chosen to repeal it, and as it only deals 
with past debts and delinquent taxes, if passes out of the line of my 
duty as a legislator, especially as the whole internal revenues in 
the future do not depend in any degree upon it, as do our customs 
revenues upon the other part of the moiety system. It is well enough 
to try the experiment of repealing this law and finding ont whether 
the Commissioner of Internal Revenue can make the collections Nor 
is it my duty or purpose to defend Mr. Sanborn, whether he did well 
or ill. That is his affair. I did not promote his getting the contract. 
I had nothing to do with its fulfillment by him. If the law is an 
unwise one let it be repealed, and in that I have neither more nor less 
interest or wish than every other member of this House. But I take 
leave to say that it is not brave nor manly in those gentlemen who 
passed the law to make scape-goats of the officers who execute the law 
they passed. 

The Committee on Ways and Means have spent several months and 
a large amount of money in seeming examination of the qnestion of 
the propriety of the Jaw, and if that time and money were spent in 
good faith to ascertain whether the law of May 8, 1872, giving the 
moiety contracts to those who should collect old debts ought to be 
repealed, it may have been well spent. If on the contrary this ap- 
parent purpose of investigation has only been to cloak another and a 
different one, carried on for political and personal popowa only, then 
the committee and the House may find that they have been made in 
this matter simply instruments to pander to the rivalries, hates, and 
ambitions of 8 instead of carrying on a great work of neces- 
sary legislation. 

I have some evidence showing that the whole Sanborn contract in- 
vestigation was gotten up not exactly for those objects and those de- 
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signs which wise legislators and grave statesmen would willingly 
avow. K 

The first the country heard anything about these Sanborn contracts 
was that Mr. Sanborn was being indicted in Brooklyn by the district 
attorney of that district, one Tenney, about the Ist of February last. 
As soon as that was done and duly trumpeted in the opposition news- 
papers, Mr. Tenney, an office-holder under a republican administra- 
tion and claiming to be a republican himself, sent his assistant dis- 
trict attorney here to one of the Committee on Ways and Means, a 
leading democratic member of the House, to have him bring the San- 
born-contract matter “ to the front,” Tenney having furnished him 
with the Brooklyn democratie papers which gave flaming and lauda- 
tory accounts of Mr. Tenney’s able endeavors, as they termed it, to 
forret out a great fraud on the Government. One item of evidence 
that [ have of this fact is a letter of direction to his assistant, writ- 
ten by Tenney to his assistant, which I send to the Clerk to be read. 

The Clerk read as follows: 


Law Orrices or Tenney & Hour, 
178 Broadway, New York, February 6, 1874. 


Frienp Hucurs: Do not fail to see Hon. James B. Beck. He is a democratic 
member from Kentucky. He is member also of the Committee on Ways and 
Means. I have to-day sent him Union and Eagle. He isa powerful member of the 
democratic party, and will bring this Sanborn matter to the front. I think no news 


specially. 
Yours, &c., 
TENNEY. 


Mr. BUTLER, of Massachusetts. Now, if republican office-holders 
will put ammunition into the hands of democratic members on the 
Committee on Ways and Means with which to attack and break 
down the republican Administration, far be it from me to say one 
word in animadversion upon the conduct of that democratic member 
of the House who should make the best use he can of that informa- 
tion for that object. He should “bring it to the front,” and charge 
upon the Administration, and attempt to show its great corruption 
and wrong-doings. He ought, if he is permitted so to do, to drive 
out of office its Secretary of the Treasnry and its Assistant Secretary 
of the Treasury and its Solicitor of the Treasury, and show that they 
were all corrupt together and bad men, He should make violent and 
denunciatory speeches against the Administration, founded on the ma- 
terial that republican officers and a republican committee of the House 
will furnish him for that use. He does his duty, his full duty, in so 
doing as an opposition member of the House, and I applaud him for 
his ingenuity, his boldness, efficiency, and perseverance; and I con- 
gratulate him upon the result. It is not often thata republican com- 
mittee of a republican House force a republican administration to 
allow a democratic member to carry off at his belt the scalps of three 
of its principal officers, including its Secretary of the Treasury, to 
gratify the ambition of one of its district attorneys, who wants to 
run for Congress on the opposition ticket, and has already driven his 
republican opponent from the track. i 

ut what shall we say of a republican majority of a Committee 
on Ways and Means who shall allow theinselves to be made the tools 
of an mi gore member, to find him ammunition with which to 
wound, if not kill, their own Administration, if the only inducement 
to what they did was being blindly led by the superior wiliness of 
their democratic associate? But was that the mainspring of action 
on the part of all the republican members of the committee? Four- 
teen days after, to wit, the 20th of February, a letter was sent by the 
gentleman from Ohio, who reported the abrogation of the Sanborn 
contracts from the Committee on Ways and Means, to Supervisor 
Harmon, of Brooklyn, New York, the substance of which was sent 
to me under the heading a 59570 of a letter picked up in the streets 
of Brooklyn, New York,” which is as follows: 

As a member of the Committee on Ways and Means he [FOSTER] 
had discovered the existence of the Sanborn contracts. At the same 
time he learned that indictments had been found in Brooklyn; that 
he prepared and offered the resolution calling on the Secretary for in- 
formation; that he offered the resolution and General BUTLER objected 
to it. After this BUTLER came to him and asked him to offer the reso- 
lution again before the following Monday, expecting BUTLER to make 
a speech on it. In the meanwhile he [Foster] and General Woop- 
FORD had a, 1 to reply to such speech if made and attack BUTLER; 
but General BUTLER withdrew his objection and said he hoped the 
House would pass the resolution, which surprised him and WOODFORD, 
bo asad himself, “as he had prepared himself to rap old Cock-eye.” 

ere you have the substance of a genuine letter which the gentle- 
man from Ohio will not deny, especially the last phrase, because I 
told him one day that whatever he might say of me behind my back 
I wished he would not write of me that way, and I do not believe 
he will again. 

Now, what could the gentleman from Ohio desire to “rap old Cock- 
eye” for? What had he done to the gentleman from Ohio? Had he 
ever interfered with him? Had he ever said an unkind word to him, 
or of or concerning him? I aver, from an intimate knowledge of 
that unfortunate individual with the defect in his eye, so delicately 
alluded to, that he had never entertained for that gentleman any 
but the kindest feeling. What personal grief he had, alas! I know 
not. From the time I got that letter I was cig Prva to know 
my imputed offense; but I got certain information, Mr. Speaker, after- 
ward, embodied in the sworn testimony voluntarily sent me by the 
affiant, which the Clerk will read. 


The Clerk read as follows: 


Crry oF WASHINGTON, District of Columbia : 

WARWICK MARTIN, of the city of New York, being first duly sworn, on oath de- 
poses and says: 

2 acquainted with some of the claims embraced in the so-called Sanborn con- 
tracts, I, after the 2 8 ay commenced in the Committees on Ways and Means, 
addressed Hon. Henry L. Dawes and Hon. Ferxanpo Woop, of said commit- 
tee, requesting to be summoned to testify in said case. I was not summoned; but 
having business in Washington, I came here on the 9th of April, 1874, and com- 
cluded to Appar before said committee and testify, if permitted so to do. I stopped 
at the Ebbitt House, and there saw Mr. Dawes and informed him of my wish 
to appear before the committee. He said I should be permitted to so testify. Af- 
terward on the same day, at the committee-room, Mr. Dawes notified me to be pres. 
ent in said room on the following morning at ten o'clock. I was in said room 
promptly at the time named. On my arrival at said room only one gentleman of 
the committee was present, whom I learned to be Hon. CHARLES fostre An- 
other gentleman whom I did not know, but who I snpposed was a member of the 
committee, came into said room soon after my arrival, and he and Mr. FOSTER com- 
menced conversation. 

Mr. Foster said to him, in language which Idistincily heard, that his object witt 
which he commenced this investigation, or one object, was to find something against 
BEN. BUTLER ; that said BUTLER had written a letter to his district to defeat his eleo- 
tion, and he wished to get even with him, or words to that effect, 

On the following day, the 1ith of April, Mr. Foster came up and spoke to me at 
the Ebbitt House, where we were both stopping. He and I had a short conversa- 
tion, during which the name of General BUTLER was mentioned, I having, as I now 
remember, stated that the committee seemed to be hey ea General BUTLER 
instead of the law of May 8, 1872, and the contracts thereunder. Mr. FosTER stated 
in reply, “ Damn BUTLER; he ought to be investigated; all the men connected with 
these contracts are BUTLER’s friends, and you are his friend also, and saw him last 
night, and told him what I said in the committee-room yesterday about him,” or 
words to this effect. I then stated to Mr. Fosrer that he was mistaken; that I had 
never enjoyed the pleasure of an introdaction to, or an acquaintance with, General 
Burcen; that I had not seen him on the evening named, or at any other time, to 
converse with him. Jadd that this ix true still. Ihave never been unfriendly to 
General BUTLER, but have admired him for many things, and especially for the 
fact that he has always been in favor of compelling wealthy men, capitalists, and 
corporations to pay what they owe the Government, instead of taxing the poor, 
the industrious, and the honest farmers, mechanics, and laboring men to make 
good the deficiencies of the rich. 

Tso stated to Mr. Foster, and added that T thought this one question was all 
there was in the so-called Sanborn case, 

WARWICK MARTIN, 


Sworn to and subscribed before me this 20th day of May, A. D. 1874. 

[SEAL.} H. W. BRELSFORD, 
Notary Publie, District of Columbia. 

Mr. FOSTER. In so far as that affidavit makes the charge that I 
wanted to investigate General BUTLER, I 1 it here and now 
an unequivocal falsehood. The party who makes it I know is per- 
fectly characterless, and the gentleman from Massachusetts ought to 
know that, too. He is the man, asthe gentleman from Massachusetts 
knows, who attempted to blackmail his friend Sanborn out of sev- 
eral thousand dollars, 

Mr. BUTLER, of Massachusetts. Inever knew Mr. Martin; I never 
saw him. I never boarded with him at the Ebbitt House, and he 
never was in my confidence. 

Mr. FOSTER. He came to us in order to get more money out of 
Mr. Sanborn. 

Mr. BUTLER, of Massachusetts. Now, I want to deny here most 
positively that I ever interfered in the gentleman’s district in Ohio 
in my life. Indeed, I do not know where exactly his district is, save 
that itis somewhere in that great State. Itako shame to myself that 
Ido not know it. I ought to have known it. I know somethin 
about it now and its Representative; but that has nothing to do wit 
the present question, because I aver, again and again, that I never 
did send out there to interfere with the gentleman from Ohio, and if 
he had called upon me he would have learned that I never did; and if 
he has any evidence that I ever sent out to his district in any way, 
prior to the time that he wrote that letter to Brooklyn, let him now 
produce and declare it. I wait for it. Being so thoroughly con- 
vinced that I had never given him any canse for complaint, I have 
no complaint to make or unkind word for him. He has been actin 
under entire misapprehension of fact*and with a belief that I hac 
done him a wrong. When he learns as he now does his mistake, his 
own sense of justice will correct it. 

I could not believe even the affidavit until I turned to this very 
voluminous report, containing, with the testimony, three hundred and 
twenty-two pages, and upon examination found no allusion whatever 
to my humble self or eyes in the report of the committee upon the 
Sanborn contracts by any designation whatever; so that I am sure it 
turned out that I had nothing to do with them whatever, because the 
gentleman from Ohio in the examination of witnesses alluded to me 
in various forms of questions thirty-three times, and each time he got 
the answer that the witness did not know that I did anything, or knew 
anything, or said anything on the subject of the Sanborn contracts. 
Still, every time he alluded to me the New York Tribune published a 
statement that General BUTLER’s name appeared everywhere in the 
investigation; and this statement was opioa each day into all the 
Boston papers which are under the control of some of my colleagues 
from Massachusetts, who were endeavoring to convince the people 
that I was engaged in the affair. Nay, my colleagues’ newspapers 


were so put toit for evidence of the fact that they declared that San- 
born’s lawyer, Mr. Prescott, was my private secretary and henchman, 
whatever that may be, and cited as proof that he had his oftice with 
me, when I am told that he once had an office in a four-story build- 
ing where I have mine, with some twenty other tenants. Let mesay 
that I never saw Prescott three times in my life, and did not know 
him by sight till he was sent for as a witness. Besides that, when the 
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gentleman made his speech he alluded to me twenty-eight times, 
making sixty-one in all; and then, after his sixty-one questions and 
personal allusions in the examination and in the speech, the editor of 
the Tribune thought that my “ coat-tails” could be seen in the affair. 
And this is the kind of attack to which men in public life are exposed 
from investigations when somebody wants to get even with them. 

Now, I have no objection to being investigated by anybody and 
everybody, friends or enemies; for the more the latter investigate me 
the worse they will like me. But I do object to the public money 
being spent for that purpose under the direction of the Committee on 
Ways and Means when they ought to have been perfecting a finance 
measnre, so that the two-thirds republican majority of this House 
should not now hang their heads with shame that this Congress has 
to go home after more than six months’ session and no comprehensive 
financial or reyenne measure porfected and passed, or any ever come 
from that committee on which the House may pass, But, on the con- 
trary, they have been engaged in vilifying the Administration, rap- 
ping “old Cock-eye,” and getting even with him, even to examining 
into his private allairs, the fees he received from private persons, and 
his personal acts to the number of thirty-three questions. And thns 
having learned how unjust andimproper it is for anybody even, any- 
where, to examine into anothers private affairs, the committee re- 
pones a bill that a man’s books and papers onght not to be used or 
his private affairs inquired into without an order of a court upon a 
complaint under oath. Why was not this committee logislating about 
the drooping business and unemployed labor of the country and trying 
to find a remedy for that? 

How will they answer to their constituents, nay, how will this 
committee answer tothe country, thatthey frittered away their time in 
this pursuit of personal revenge, and have done nothing with either 
finance or revenue except to pass two bills; one of which, if you look 
back at the tables I have presented, cuts off $1,200,000 of money paid 
into the Treasury last year, and the other the best-informed man 
upon the subject swears will prevent the collection of at least four 
millions of taxes more, all of whichshonld come from those who have 
tried and are trying to. cheat the United States? 

Is it wonderful that the interests of the republican party and the 
interests of the country have been neglected while the Committee on 
Ways and Means, under the leadership of the gentleman from Ken- 
tucky, endeavors to break down the Administration, as he had a right 
to do, and under the lead of the gentleman from Ohio, mistakenly 
thinking he had a private grief against me to assuage, have frittered 
the time of Congress away for more than six months in striking at one 
of their fellow-members who hail not injured them, and against whom, 
although pursued with the hate of hell, they found nothing and re- 
ported nothing after six months of investigation. No, thank God; us 
usual, “ old Cock-eye escaped without a rap.” 

I do not desire the House or the country to blame either of the 
gentlemen of the Committee on Ways and Means too much in this 
matter, because there were those in this House who were eggiug them 
on, advising them to doit. Nay, there were those of my colleagues 
from Massachusetts who, in order to strike at me, were willing to 
strike down the republican party. The speech of the geutleman trom 
Kentucky against the Administration, fouħded upon “bringing the 
Sanborn matter to the front,” a very able, bitter, denunciatory arraign- 
ment of that Administration, put with all the power he could, and 
quite worthy of the successor of Clay in the Louisville district, was 
launched at our party like a thunderbolt. I expected and supposed, 
and the House expected, that his democratic associates would eiren- 
late it everywhere to break down the republican party, even at the 
cost of paying the postage on the distribution. 

But what shall we say of republican Representatives who sub- 
scribed for and circulate such a speech by the thousand—a speech 
of the leading orator of the other side by the thousand? Why, Mr. 
Speaker, the State of Massachusetts has more of the Kentucky 
speeches circulated in it by one of my colleagues than of any repub- 
lican speech made in this House during the present session. And 
why! Having circulated everywhere through their lying newspa- 

rs that I was connected with the Sanborn contract, it was thought 
pics of my colleagues that the arraignment of the gentleman from 

entucky of the Administration would be an indirect “rap at old 
Cock-eye ;” and as my enemies either could not or dare not make any 
speech against that long-suffering individual themselves, they chose 
to send out this attack upon their Administration, thus to belittle 
their Secretary of the Treasury from their own State, to be the means 
of cirenlating the charges of corruption against their party, in order 
to get an indirect “rap” at one of their colleagues. 
ow, I call upon the gentleman from Ohio to deny, if he can, that 
more than one of my colleagues have been to him to give him informa- 
tion about me and to have questions put about me, and to advise 
with him as to the course that might be taken in his committee to inves- 
tigate me. Sir, was that so or not? Will the gentleman answer upon 
his honor? 

Mr. FOSTER. Do you wish an answer now? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. FOSTER. I have to say that I have had no consultation with 
any gentleman from Massachusetts in relation to the Sanborn inves- 
tigation; none of them have aided or advised me in any way in the 
prosecution of this investigation. 

. Mr. BUTLER, of Massachusetts. Iam glad to hear it. 


Mr. FOSTER. Or in the investigation of the matter at all. 

Mr. BUTLER, of Massachusetts. Only about other things? 

Mr. FOSTER. No; about nothing else. 

Mr. BUTLER, of Massachusetts. Whenever I want a witness to 
tell what is not trne I shall not send for my friend from Ohio. 

Mr. FOSTER. What do you mean by that? 

Ne BULDER, of Massachusetts. I mean that you tell the trath 
exactly. 

Does the House wonder now that almost the only man who was 
found to object to my addressing the House at this hour was one of 
my colleagucs from Massachusetts ? 

Mr. Speaker, I have done my duty to this matter. I have shown 
by such evidence as has come to me, and by the facts, what was tho 
ground-work, in fact, of this investigation and this ery raised against 
the republican party because of the Sanborn contracts. There is not 
a man within the sound of my voice that now does not understand it. 

Mr. Speaker, more than one-half at least of all the investigations 
carried on in Congress are for the purpose of striking down some rival, 
or injuring some enemy, or injuring some administrative officer, or 
gaining some party end, not for the purpose of aiding legislation. This 
business of investigation is carried too far. I can speak plainly in the 
face of the country; for myself I defy investigation. For fourteen 
years, since the commencement of my public life, I have lived under 
the focus of a microscope, magnifying and distorting every action of 
mine a million times, except, perchance, it was a good one, which it 
blurred and covered altogether.. Living under such inspection, there- 
fore, whether I would or no, I must lead an honest and upright life, 
or some man would in all these years have gota “rap at old Cock-eye,” 
and I propose to take very good care of him now and ever. I desire 
investigation. I look forward to the time when the majority of this 
House will be opposed in polities to mine; and then I ask thei to in- 
vestigate every act of mine and publish its results to the country. I 
invoke the investigation of a gentlemanly. political opposition, and 
not of a malignant personal spleen and spite, egged on by political 
rivalry; because I humbly trust that when my every act is known and 
understood authoritatively and exectly in its breadth and in its mo- 
tives the kindly judgment of my countrymen will be, after all rivalry 
and unkindness of thought has passed away, “He was a man whose 
virtues overbalanced his faults, who loved his country, his kind, jus- 
tice, and nobleness.” 

Mr. FOSTER. Let us pray. 

Mr. BUTLER, of Massachusetts. Yes; but spell it with an “e.” 

Mr. ELLIS H. ROBERTS, Mr. Speaker, after laws are passed it is 
not usual to discuss them. It las remained for the gentleman from 
Massachusetts [Mr. BUTLER] to wait until both Houses of Congress 
have acted upon the bill which he assails to come in and make his 
argument against it. It is not because he was not invited that he 
did not appear upon the discussion of the moiety bill; it was not 
because he did not have the opportunity to appear that he did not 
discuss the Sanborn contracts, when the bill in relation to those con- 
tracts was pending in the House. It fell to me to have charge of the 
bill to amend the customs laws and to repeal moieties, and three 
times, Mr. Speaker, as you personally know, the consideration of that 
bill was postponed to enable the gentleman from Massachusetts to 
appear and be heard upon it. He states that it was understood by 
the country that he was ill when the bill was passed. The ante-room 
at my back resounded with the stories he was telling and the argu- 
ments he was making there against the bill. Not here before Con- 
gress, not here before the country, but back there in the cloak-room 
he chose to come and make his arguments. Sir, I do not object to 
his arguments now or at any time, here or elsewhere. 


EXPERIENCE AND AUTHORITY. 


He chose to refer to the British revenue system. Ile tells you that 
we referred in our discussion to the British revenue system as justify- 
ing the bill which Congress passed with entire unanimity in this 
House, and with but three dissenting votes in the other House, and 
i n the conference report without one dissenting voice in either 

onse. 

But the British system, Mr. Speaker, is not our only authority, and - 
yet we might rely upon it. The gentleman chose to say that our 
tariff was complex. It is; but our internal-revenue system is com- 
plex now, and was much more complex when Congress with great, 
unanimity repealed the moiety system with reference to the internal 
revenue. Our internal-revenue system justifies that act of Congress 
as British experience justifies the policy which we have adopted. 
More than that. It has received the approval of the republican party 
in great States, for republican members of this House will bear in 
mind that in the platform of the republican party of Indiana adopted 
only two or three days ago there is a declaration commendatory of 
the abolition of moieties and the abolition of the Sanborn contracts. 

But the gentleman from Massachusetts tells you that the moiety 
system has been sustained by every Administration since the founda- 
tion of the Government. It is true that it is an old system. ‘In olden 
times it was customary to hang a man who stole a sheep. It was 
not found by experience that that was a wise provision of law, nor 
has it been found wise to maintain a like barbarism upon our statute- 
books in any regard. 

But, Mr. Speaker, we have authority, if it is authority which the 
gentleman from Massachusetts pleads, for the action which Congress 
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has taken. The gentleman has chosen to say that past Administra- 
tions have sustained the moiety system. This Administration has 


demanded its repeal. In the first message of President Grant in 


1869 he expressly recommended the repeal of moieties. Secretary 
BOUTWELL very elaborately argued in favor of the abolition of the 
moiety system, and, sir, Mr. BoUTWELL voted in the Senate for this 
very bill which the gentleman from Massachusetts [Mr. BUTLER] now 
denounces, In 187 i President Grant again recommended with great 
earnestness the repeal of the moiety system, and Secretary BOUTWELL 
repeated his arguments to that end, and that Secretary of the Treas- 
ury for whom the gentleman from Massachusetts seems to have so 
much sympathy, Mr. Richardson, the late Secretary of the Treasury, 
also recommended the abolition of moieties. 

Let me call attention to their exact words, although I have once 
before done so when the subject was regularly before the House. 

In his message of 1869 President Grant said: 


Your attention is respectfully invited to the recommendations of the Secretary 
of the Treasury for the creation of the office of Commissioner of Customs Revenue; 
* * * and most especially to his recommendation for the repeal of laws allowing 
rie of tines, penalties, forfeitures, &c., to officers of the Government or to in- 

ormers. 


In the same year Secretary BOUTWELL said: 


Under existing laws, certain revenue officers and other persons appearing as in- 
formers are entitled to shares in fines, penalties, and forfeitures. During the fiscal 
year 1868-'69 the Treasury Department distributed the sum of $286,073.61 to such 
ees and to informers in the various cases arising under the customs-revenue 
aws. 
The reason on which the laws granting such allowances are based is thatoflicers of 
the Government are stimulated to greater activity in the discovery of frands and 
in bringing offenders to punishment. There can be no doubt that such is the 
effect of the policy; but the experience T have had in the Treasury Dopartment has 
convinced me that the evils attemling the system are greater than the benetits de- 
rived from it, It often ocenrs that revenue officers are led to assert claims in behalf 
of the Government which have no just foundation in law or in the facts of the re- 
spective cases; and where real claims exist it is often the object of the informers 
and oftivers who share in the penalties to misrepresent the case to the Department, 
so as to secure the greatest advantage to themselves. But a more serions evil is 
found in the practice, quite general, of allowing persons to pursue a fraudulent 
course until a result is reached which will inure to the benefit of the officers and 
informers, instead of checking criminal practices at the outset. It is impossible to 
set forth in exact language the character of the evils that grow out of the present 
system. Iam, however, clearly of the opinion that the Government ought to rely 
upon public officers for the proper performance of their duties without stimulating 
them by any contingent advanmages, 


In 1871, again, President Grant said in his annual message: 


The present laws for collecting revenue pay collectors of customs small salaries, 
but provide for moieties (shares in all seizures) which, at principal ports of entry 
particnlarly, raise the compensation of those officials ton large sum. It has always 
seemed to me asif this system must at times work pernicionsly, It holds out an 
inducement to dishonest men, should such get possession of those oflices, to be lax 
in their at ecg of goods entered to enable them finally to make large seizures. 
Your attention is respectfully invited to this subject, 


Secretary BOUTWELL repeated his previous recommendations in 
these words: 


It is my duty to call the attention of Congress to the importance of abolishin; 
the system of shares in moieties as far as the benetits inure to revenue ofticers aut 
other persons otficially connected with the Government. This measure was recom- 
mended in my last annual report, and a statement was submitted to Congress show- 
ing the amount received by ofticers of customs, together with the bill increasing 
their salaries without any increase of appropriations from the Treasury; the sam 
now paid from moieties being quite suflicient to place the entire force upon a satis- 
any footing in regard to pay. 

During the last fiscal year the offices of collector and surveyor of the port of New 
York each received from moieties the sum of $49,215.69, aud the naval ofticer the sum 
of $48,195.59. 

In most of the cases the officers do not perform ial services entitling them to 
the amounts granted, and importers and others h eg acis are made the snbject 
of investigation complain, and L think with just reason, that the agents of the 
Government have a pecuniary interest in pursuing those charged with violations 
of the law. The Government ought to pay fair salaries, and rely upon the good 
faith of its officers for the performance of their duty. Oneof the difliculties which 
the Department has to meet frequently is, that customs officers have an interest 
in proceedings for the discovery of fraud, the settlement of cases, or the prosecu- 
tion of them, which is different from the real interest of the Government; and, as 
a necessary result, the conduct of such officers is open to suspicion, both on the part 
of those who are pursued by them and the Government that they ostensibly rep- 


resent. 

It may be deemed expedient to leave the law as it now stands in regard to in- 
formers who are not officers, making it a penal offense for any officer to enter into 
an arrangement with an informer for share of the proceeds of the information, 
and giving to the informer tual right of action for the recovery of any money 
or other valnable thing paid orgiven to an officer engaged in the discovery or prosè- 
cntion of a frand or | wrong against the Government, 


The Commissioner of Internal Revenue testified as follows in the 
Sanborn investigation, (page 96, Report 559 :) 

Question. Congress repealed all the moiety system as far as internal revenne was 
concerned f 

Answer. Yes. 

Q. How wng was that beforo the passage of the act which authorized the San- 
born contract 

A. Not long; but I cannot give you the exact time. 

Q. Had the moiety system, up to the time of this , been of such character 
as to ose ATAY its continuance to you! Were you in favor of its repeal when it 
was repeal 

A. I was in favor of its repeal, with this other provision, if T could have some 
means afterward of compensating persons who gave information, and for that a 
special appropriation of $100,000 was made. My objection was that, before t 
otficers and all had moiety alike, and that gave to the officers the appearance o! 
hunters for prey rather than of officers doing their duty. 

48 wre 11 85 the effect of the moiety system that was repealed by Congress on 

e service 

A. It hurt the service, I think, in this way: the officer getting his share the 
same əs a private individual, when he went to the citizen, the citizen always 


A large additional sum was also paid through the Internal Revenue office.. 
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claimed that the officer came to him to make money ont of him rather than to dis- 
charge his official duty, and in that way it seemed to degrade his official acts. 
Thot was the objection, : 

Mr. Richardson, as Secretary of the Treasury, in an elaborate letter 
to the chairman of the Senate Committee on Commerce, argued the 
subject at length, and recommended “the abolition of the present sys- 
tem of moieties with one beatae to wit, where attempts at smug- 
gling are detected or where the act of smuggling is accomplished.” 
This is precisely what you have done by your legislation. 

If, then, this is to be settled by anthority, we find the President of 
the United States, both of his Secretaries of the Treasury, and the 
Commissioner of Internal Revenue, on the same side with Con 
and the republican party, and on the other side the gentleman from 
the Essex district of Massachusetts. 

LOSSES UNDER THE MOIETY SYSTEM. 


But the gentleman from Massachusetts comes here to teach us that 
we should have a specific and not an ad valorem tariff. Perhaps that 
isso. But that is not the question before ns to-night; and it was not 
the question pending before this House when the bills were d 
which he now assails. The gentleman tells us that under this ad 
valorem system we collect but 67 per cent. of the duties, not without 
the moieties but with the moieties, not without this machinery of 
barbarism bnt with this machinery of barbarism. With your induce- 
ments to officers to suffer violations of the law to go on for Years to 
mass large penalties for division ; with your arbitrary invasion of the 
office and of correspondence; with your severities arraying public 
sentiment against you so that juries refuse to be the instruments of 
your laws; with commerce protesting against your statutes and their 
enforcement, it is not strange that we can collect but 67 per cent. of 
our duties. 

If we cannot do any better than that with this system of bar- 
barism, I ask my colleagues about me if it is not high time to try some 
better system? We mean to collect more than 67 per cent. That is 
why we have asked Congress to reform the revenue laws; that is 
why you have abolished moieties; why you have adjusted the use of 
books and papers as evidence to the rale of every one of our States 
and to the practice of our fathers; that is why you strike down the 
extreme measures adopted during the war; that is why gon appeal 
to the mercantile community to assist in sustaining just laws. You 
have made no mistake in so doing. And even the gentleman from 
Massachusetts did not appear to obstruct your beneficent action. 


PHELPS, DODGE & CO. 


But he does come here to tell us something about the case of Phelps, 
Dodge & Co. Mr. Speaker, we are not trying the case of Phelps, 
Dodge & Co. If we were, then the remarkable qualities of the gen- 
tlenian from Massachusetts as acriminal lawyer might well be brought 
into play, and counsel ought also to be present on the other side. We 
are here to consider legislation, not to assail citizens who are reputa- 
ble, who were reputable before the gentleman from Massachusetts 
caine into the Congress of the United States, and who will be repu- 
table after the gentleman from Massachusetts leaves this body. 

Mr. BUTLER, of Massachusetts. To what citizens do is refer? 

Mr. ELLIS H. ROBERTS. Irefer to the house of Phelps, Dodge 
& Co. 

Mr. BUTLER, of Massachnsetts. O, yes; that is all right. 

Mr. ELLIS H. ROBERTS. And I refer to the gentleman from 
Massachusetts. 

Mr. BUTLER, of Massachusetts. I heard that. 

Mr. ELLIS H. ROBERTS. And I ask, because I do not know so 
much as the gentleman from Massachusetts about the case of Phelps, 
Dodge & Co.— 

Mr. BUTLER, of Massachusetts. That is evident. 

Mr. ELLIS H. ROBERTS. Ido not know so much as the gentle- 
man from Massachusetts of one side of that case. To show why he 
is better informed about it than I can be, I ask that the evidence of 
the informer with reference to the connection of the gentleman from 
Massachusetts with the case of Phelps, Dodge & Co. may be read. 

i Mr. BUTLER, of Massachusetts. Iam very much obliged to you 
or that. 

Mr. ELLIS H. ROBERTS. It will be found on page 173 of the 
evidence. 

Mr. BUTLER, of Massachusetts. Will you allow me to reply after 
it is read? 

Mr. ELLIS H. ROBERTS. No, sir. 

Mr. BUTLER, of Massachusetts. I thoughtso. 

Mr. ELLIS H. ROBERTS. You declined to let me come in. 

Mr. BUTLER, of Massachusetts. Never. 

Mr. ELLIS H. ROBERTS. You have had your day in court. 

Mr. BUTLER, of Massachusetts. I only declined to have you inter- 
rupt me, not to have you come in and reply. ? 

The Clerk read as follows: 

Mr. Fosrrr. I did not exactly understand the answer to Mr. ROBERTS'S question. 
You employed counsel for what! 

Mr. JAYNE. I deemed that it was a case where some ugly points might arise, and 
where this matter might come up; that it probably would comeup in the course of 
some discussion growing out o this case. I did consent and urge settlement of 
gies cite te ers seeds an earns TE nas eee 

0) e r] 
oat of this 9 9075 to black- mall. I thought thetrath might come oa cad Tight 


need counsel. I came with the facts to the Secretary of the Treasury, and to coun- 
sel whom I employed. 
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Mr. Foster. Then Tam to understand that 7 employed counsel to prevent a 
larger sum being paid by Phelps, Dodge & Co. 

Mr. JAYNE. I employed counsel to secure the settlement upon the terms that they 
offered and seemed anxious to close upon. 

Mr. Foster. And not to have them pay a larger sum? 

Mr. Jaxxk. Not to have them pay a larger sum. 

Mr. Fosrer. I tirink it would be well for your to give the name of the counsel, 
for we have understood that he was employed for a different purpose. 

Mr. JAYNE. General BUTLER was the gentleman, sir. He was not employed for 
a different purpose. $ p 

Mr. Fosrer. Has he been employed in any other cases with you? 

Mr. JAxxk. Whenever I had questions of law that I did not understand—and in 
the course of my experience I have a great many questions of law and of evi- 
«ence arising—I have submitted a number of questions to General BUTLER, and I 
have paid him, I think, $1,500 besides what I paid in that case. 

Mr. Fosrer. How many cases has he been employed in! 

Mr. JAYNE. I could not tell the exact number that I have asked him questions 
with regard to. I should think two or three, or three or four, perhaps. 


Mr. ELLIS H. ROBERTS. That is all I ask to have read at this 
time. That will show why the gentleman from Massachusetts knows 
more about that case, or may claim to know more about one side of 
it, than Ido. Perhaps it is a part of the task which he has under- 
taken, for the fee mentioned in that evidence, to -assail a reputable 
mercantile house upon the floor of the American Congress. 

Mr. BUTLER, of Massachusetts. Will the gentleman allow me—— 

Mr. ELLIS H. ROBERTS. The floor is mine, Mr. Speaker. 

Mr. BUTLER, of Massachusetts. Yes, you are as brave as a coun- 
try editor generally is. 

Mr. ELLIS H. ROBERTS. Brave! I have asked you three times 
to come into this House and debate this question, and you had not 
the courage to come. 

Mr. BUTLER, of Massachusetts. Not when I was sick. 

Mr. ELLIS H. ROBERTS. The floor is mine, Mr. Speaker. 

Mr. BUTLER, of Massachusetts. You asked a sick man to come; 
you are very brave. He is well now, and you will not hear him. 

Mr. ELLIS H. ROBERTS: 


I did hear him groan : 
Ay, and that tongue of his, 
* 


2 * 
* 


Alas! it cried, “Give me some drink, Titinius,” 

Asa sick girl. 
Mr. BUTLER, of Massachusetts. Yes, I am like Cæsar. 
Mr. ELLIS H. ROBERTS. Yes; “As a sick girl.” 


SEIZURE OF BOOKS AND PAPERS. 

Let me call particular attention to the very significant fact that 
even the gentleman from Massachusetts has not one word to say in 
favor of the system of the seizuré of books and papers. You have 
substantially wiped it out. That is one of the chief features of the 
bill which you have passed, Against that reform criticism is dumb. 


WHY JUST ONE-HALF? 

The gentleman from Massachusetts contents himself with warning 
us against the consequences of the repeal of moieties. When was it 
ever discovered that exactly one-half was the proper sum with which 
to induce lawyers and others to steal papers, or to have them “picked 
up on the street,” to bribe the clerks of merchant houses, and to sur- 
round the commerce of this country with an infamous band? Why 
is it just one-half? Why not a little more than one-half, so that 
larger fees could be paid for counsel to appear not only at the Treas- 
ury but upon the floor of this House? Why not more than one-half? 
Why nota little less? 

You, my colleagues, have chosen to say that for smuggling you will 
pay one-half for the detection of the crime; but for other offenses 
against the revenue you will pay—how much? A bagatelle, is it? 
For the detection of any offense against the revenue committed by 
importers or by officers of the revenue you will pay as much as you 
pay for a year’s work, not simply to the chairman of the Committee 
on Ways and Means, with his experience of eighteen years in this 
Honse, his ability, and industry and fidelity; but you will pay for the 
detection of every crime against the revenue, as much even as the 
American pore pay to their chairman of the Committee on the Judi- 
ciary of this House, [Mr. BUTLER.] Is not that quite enough—a year’s 
salary of the best talent in the country employed in the cares and 
responsibility of legislation for any detective who will bring to Pent 
one single offense against the revenue? The price of a farm, of a 
homestead, to a detective for a single case—is not that enough? Do 
you want to keep up a system for pouring money into States to con- 
trol guberna torial nominations? Even with all that flood of money 
gubernatorial nominations are not always secured. 


FINES AND PENALTIES NOT REPEALED. 

But the gentleman from Massachusetts appeals to the country 
against Congress as if we had repealed fines, penalties, and forfeitures. 
The gentleman from Massachusetts could not have intended to create 
that impression, because it is not trne. You have not repealed fines, 
penalties, and forfeitures. We have sought to make them more defi- 
nite; we have sought to make collection dependent not se inform- 
ers, not even upon the picaire of the Secretary of the Treasury, or 
any district attorney. But we have sought to make your law clear 
and to render its execution certain as the fiat of fate. 

THE UNANIMOUS VOTE. 

But, Mr. Speaker, it is a work of supererogation to talk here in 

favor of a bill which received the unanimous vote in this House from 


every State; which in the other branch of Congress had but three 
negative votes, and finally upon the conference report was unani- 
mously adopted. 

Mr. DAWES. After full discussion. 

Mr. ELLIS H. ROBERTS. Yes; after long and full discussion in 
the other House, and after a discussion in this House which was ex- 
haustive in every respect except in not having represented in it the 
honorable gentleman from Massachusetts, [Mr. BUTLER. ] 


THE SANBORN CONTRACTS. 


After the arguments when the bill for their repeal was pending, and 
after what has been so forcibly said by my distinguished colleague on 
the Committee on Waysand Means, the gentleman from Ohio, [Mr. Fos- 
TER, ] it is not necessary for me to refer again to the cognate subject— 
the Sanborn contracts. I did not suppose that there was in this land 
one man who would dare to defend them in their enormity. Even John 
D. Sanborn, when he came before the Ways and Means Committee, 
admitted that the rate allowed to him for collection was exorbi- 
tant, and that he would be willing to continue the collection at a less 
rate. 

Mr. KASSON. At 15 per cent. 

Mr. ELLIS H. ROBERTS. My colleague on the committee, the gen- 
tleman from Iowa, [Mr. Kasson,] says Sanborn was willing to col- 
lect the taxes for 15 per cent. instead of 50 per cent. The Committee 
on Ways and Means preferred what they considered a still better sys- 
tem, that the taxes should be collected by the sworn officers of the 
Government as they have been collected steadily all the while, in spite 
of the work of Sanborn, I take the liberty of submitting as part of 
my remarks tables showing the amount of taxes actually collected 
by your Internal Revenue Bureau, even during the progress of the 
Sanborn contracts, They are as follows: 

TREASURY DEPARTMENT, OFFICE OP INTERNAL REVENUE, 
Washington, March 18, 1874. 


Sir: Tinclose herewith a statement, prepared in accordance with your request, 
prec en, ged amount of repealed taxes returned to this office after those taxes were 
a 18 

Very respectfully, 
J. W. DOUGLASS, 

Hon. ELLIS H. ROBERTS, 9 

House of Representatives, Washington, D. C. 


Statement showing the amount of repealed taxes returned to the office of the 
Commissioner of Internal Revenue after those taxes were abolished (ex- 
clusive of certain taxes repealed June 6, 1872, relating to spirits, tobacco, 
2 nee slamps) during the fiscal years ending June 30, 1871, 1872, 
and 3. . 


Fiscal year Fiscal year Fiscal year 
Sources. 1871. 1873, 1era 
A —— EISE E O E $1, 451, 817 29 $5, 062, 311 62 
Gross receipts. . $577, 723 99 
ales 637, 095 62 
Special taxes 93, M6 16 | 
Legacies.......- 927,879 10 |> 1, 784, 426 19 763, 761 77 
Successions 649, 349 16 
Articles in Schedule A 
Manufactares and productions 
exclusive of gas 
ER avovates tee e cl bi —oen Ven varsas 120, 111 96 
D 3, 236, 243 48 5, 946, 185 35 


Treasury DEPARTMENT, OFFICE OF INTERNAL REVENUR, 
Washington, May 13, 1874. 
The following statement shows the collections returned on legacies and succes- 
sions to the Commissioner of Internal Revenue from two hundred and two collec- 
tion districts during the fiscal years 1872, 1873, and the first seven months of the 
fiscal year 1874: 


From July 1, 1871, to June 30, 187-22 ese OT sere $888, 018 03 
From July 1, 1872, to June 30, 1877333 442, 412 95 
From July 1, 1873, to February 28, 1871 58, 444 50 

POA ETE A AN N nas 4anencecandes sons sdepevereneshies 1, 388, 875 57 


H. C. ROGERS, 
Acting Commissioner. 
REGULAR COLLECTIONS vs. SANBORN. 


Observe that even the Sanborn contracts have not prevented the 
department from eae in by regular means large sums of money 
from such taxes. esides the collections actually made by the regular 
officers for him, besides the cases under indictment and in process of 
settlement, on which Sanborn received moivties, the official records 
50 5 that these millions have been collected without paying toll 
to him. 

In the last fiseal year the internal revenue was collected for about 
5 per cent. and the customs for about 4 per cent. Sanborn was 
allowed 50 per cent., yet his eupidity has snatched from the direct 
boure of collection not one-tenth of the actual proceeds of repealed 

xes, 

He collected nothing from distillery cases, except from one per- 
son under indictment. From legacies and successions he picked u 
nothing except in a single city, From mammoth corporations he took 
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little, if anything, besides what was on its way to the Treasury. His 
own witnesses show that he rendered no service, John D. Coughlin 
swears that for 12} per cent. he collected the legacy taxes in New York 
for Sanborn, and would have done the same without his intervention. 
(See evidence, page 9.) The testimony of Presbrey, (page 82,) of 
Green, (page 66,) of Odell, (page 220,) and of Hawley, (page 227,) 
agrees in showing Sanborn only as the claimant for the moiety. In 
few instances is it shown that he collected anything which the 
Department could not by its regular methods reach and gather in. 

No pretext of necessity, no allegation of neglect on the part of the 
Bureaun, no exaggeration of the saving of money to the Treasury, can 
be supported by the facts to serve as an excuse or even a palliation 
of the contracts and the abuses which Congress has now ended for- 
ever. 

The statute of 1872 was not in its terms mandatory. By it aprac- 
tice which had existed was legalized and restricted. The Secretary 
of the Treasury might well feel bound to act under it. That, then, is 
the responsibility of Congress. The door was thus opened to abuses. 
They were not actually introduced. They were invited. They flocked 
in like doves to the window. 

Only by abuses could this contract system prove a source of wealth 
to the contractor. No individual could have the resources of the Gov- 
ernment for pressing collections. Internal-revenue taxes lie within 
a narrow field in which close scrutiny can be exercised. The chances 
for actual discovery“ of such taxes withheld must in the nature of 
the case be few. Only by abandoning or breaking down the restric- 
tions of the statute could the spoils grow to a corrupt and dangerous 
magnitude. That was permitted to the contractor. 


TUR REAL CRIME. 


He claimed “ discovery” of every tax under repealed laws, whether 
hé found it in court, in the hands of internal-revenue officers, or act- 
ually credited to the Government. Broader yet was the field in which 
lie assumed mastery. Into his contract he thrust the names of per- 
sons and corporations, swearing that they were “indebted to the Gov- 
ernment upon taxes withheld,” although he had no knowledge what- 
ever on the subject, and simply copied them from surrogates’ records 
and railway guides. (See his evidence, pages 152, 158.) 


AN RXCEPTION. 


The indignation which has been aroused by the exposures reported 
by the Committee on Ways and Means proves that this contract sys- 
tem is an exception, a monstrosity in our administration. It is in 
antagonism to our institutions, and especially to the spirit of recent 
legislation. You find farming the revenue prevail in semi-barba- 
rons China and in Turkey. The most despotic of the French mon- 
archs thus enriched their 5 and female. Britain has never 
accorded welcome to the policy, With us it has been an exotic par- 
asite, of sickly growth. 

REPEAL IMPERATIVE. 


The repeal of any law that tolerated such asystem was imperatively 
demanded, 

The Committee on Ways and Means, Mr. Speaker, have had simply 
the work of à ing out what was obviously the wish of the House, 
and what beyond all question is the wish of the country. Whether 
or not it be true that the gentleman from Kentucky, [Mr. Beck,] my 
colleague on the committee, had his attention first called to this mat- 
ter or not I do net know, because the letter read here to-night is the 
first suggestion I have ever heard that he originated this movement. 
When this Congress assembled the notoriety of the cases in Brooklyn 
attracted the attention of other members of the committee. 

an BUTLER, of Massachusetts. Is the gentleman quite certain of 
t 


at? 
Mr. ELLIS H. ROBERTS. Iam, 
Mr. BUTLER, of Massachusetts. Congress came together in Decem- 
ber, and the Brooklyn matter did not come out until long after. 
Mr. ELLIS H. ROBERTS. I know what I am talking about. The 
first indictment was found in November or December. 
Mr. BUTLER, of Massachusetts. No, sir. 
Mr. ELLIS H. ROBERTS. Well; it is certain that before the res- 
olution was introduced by the gentleman from Ohio [Mr. 3 
he talked with a number of members of the committee, I think 
may say; but without speaking of anybody else I know hå talked 
to me about the form of his resolution. He introduced that resola- 
tion. And the Committee on Ways and Means would have been con- 
tent with the simple repeal of the law. But it was the gentleman 
from the Essex district of Massachusetts who demanded that his 
friend, Mr. John D. Sanborn, should have a hearing, Sanborn having 
previously made such a request to some members of the committee. 
t was by a republican member of the House that this resolution was 
introduced, as a proper step toward the reform of a flagrant evil. 


REVENUE MEASURES, 


But the gentleman from Massachusetts chooses to introduce just 
here an indictment of the Ways and Means Committee for not bring- 
ing in a revenue measure. 

Ir. Speaker, the Ways and Means Committee have been studying 
the revenue question all through this Congress, and they have not 
brought in a bill to increase the taxes, because in their judgment it 


was not right, it was not proper; the exigencies of the country did 
not demand that taxes should be increased. And the Waysand Means 
Committee are quite ready to 
that when industry is paralyzed, when commerce folds its hands in 
idleness, when thousands of our poopie know not whither to turn for 


to the country upon that record; 


their day’s labor. the Committee on 
put new burdens on the conntry. 

Mr. BUTLER, of Massachusetts. Will the gentleman allow me a 
moment? 

Mr. ELLIS H. ROBERTS. Yes, sir. 

Mr. BUTLER, of Massachusetts. Did not the gentleman’s com- 
mittee bring in a bill to increase the tax on friction matches? 

Mr. ELLIS H. ROBERTS. No, sir; we refused to repeal the tax on 
friction matches. 

Mr. KASSON. We reported the bill adversely. 

Mr. ELLIS H. ROBERTS. It was a bill to repeal taxes on friction 
matches, and we reported it adversely. This only illustrates how 
very little the gentleman from the Essex district of Massachusetts 
knows about the question which he has assumed to discuss. 

Mr. Speaker, I hold in my hand the justification of the action 
of the Committee on Ways and Means in declining to increase taxes. 
The gentleman from Massachusetts, [Mr. Dawes,] the chairman of 
the committee, early in this session made a long argument in some 
parts of which I could not agree, but the conclusion of which was 
that no taxes were necessary. I had the honor to submit some re- 
marks also leading in the same direction. It was my fortune early 
in the session to make an estimate about the revenue for the present 
fiseal year. I ventured as early as the 2d of March to say that the 
revenues for this fiscal year would be 8288,000, 000, although the 
Treasury, with the abundant caution which is proper for it, placed 
them at about the same time at $281,000,000. You will find the table 
of the Treasury in the RECORD for March 3, cited in my remarks. 
The estimate was for total income for the year ending June 30, 1874, 
$231,777,972.19 ; expenditures, inelnding sinking fund, $321,477,616.35; 
cash in Treasury July 1, 1874, $20,302,385.14. 

The figures which I then submitted were for receipts, $288,000,000 ; 
expenditures, including sinking fund, $314,191,369.28 ; cash in Treas- 
ury, $35,000,000, 

Now the warrant division of the Treasury, estimating for the 
few days remaining, gives the receipts for the fiscal year at over 
$290,000,000; the expenditures at $316,843,349; and the cash in the 
Treasury July 1, at $33,194,333. Here are the figures in detail: 

Cash in the Treasury July 1, 1878 $131, 192, 028 50 

From which deduct sums on deposit by provis- 
ions of law, represented in this amount, as follows: 

Special deposits of legal-tenders held 
ae se tage of certificates of 

CLOPOSIE . . 2 woe peewee „„ 


p 
Coin deposits for which coin certifi- 
cates were outstanding. .... 


Vays and Means have declined to 


$31, 720, 000 00 
39, 460, 000 00 


71, 190, 000 00 


Total available cash belonging to the Government.................. 
Receipts from July 1, 1873, to February 1, 1874, (five 

days estimated) 
Receipts from February 1 to June 30, 1874, (twenty 

days estimated,) namely: 

Customs : 

5 814. 434, 659 77 
15, 147, 033 57 


Unascertained and not 
reported at close of 
monthly account... 506, 664 

ill 13. 856, 


13, 000, 


S888 


69, 362, 908 79 


888885 | S82 


* = mt SD 
R285 
SSF 


$43, 751, 757 78 


Miscellaneous : 
February 


March 
April 


22 


-- 
£ 
88828 
SEE 


ay ... S 
June, (part estimated) 


E 


11, 243, 015 52 


Total ordinary revenues peter eceec ere ssn . $290, 035, 655 08 


eee 9 8 8 eee 
inary expenditares on account of appropriations: 
From zay 1, 1873, to February 1, 1874, (five days es- 

e . EA G 177, 174, 585 59 
From February 1, 1874, to June 30, 1874, (twenty days 

estimated) 110, 477, 394 81 


Total ordinary expenditur es. 287, 651, 980 40° 
Liabilities on account of sinking fund 29, 191, 369 28 
———— 316, 843, 349 68 


33, 194, 333 90. 


It will be seen from the foregoing statement that the income of the Government 
for the current fiscal year is estimated at $2,353,674.68 in excess of the expendi- 
tures. This will leave 826, 807, 686.00 of the sinking fund auprovided for, 
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Monthly statement of receipts for the year, adjusted to March 31, 1874. 


Month. Customs. ae H Miscellaneous. 
$14, 777, 146 47 | $8,578, 044 35 
18, 375, 3% 83 8, 572, 495 84 ? $9, 363, 452 49 
15, 963, 149 09 8. 255, 804 65 
11, 522, 498 98 7, 091, 532 83 
9, 720, 834 27 6, 771, 496 89 2, 615, 083 17 
10, 234, 831 22 8, 879, 054 35 
13, 576, 973 71 9, 400, 874 80 
14, £H, 659 77 B, 16 408 79 7, 508, 129 94 
15, 653, 697 92 7, 493, 792 94 
13, 856, 488 95 8, 160, 855 93 2, 308, 949 64 
12, 418, 062 15 11, 462, 700 07 1, 800, 152 94 
June, (part estimated)... 13, 000, 000 00 8, 500, 000 00 , 600, 000 00 


25, 200, 768 18 
290, 035, 655 03 


36 | 101, 301, 151 54 


Although the estimates submitted by me nearly four months ago 
were then pronounced as oversanguine by some gentlemen on this 
floor and in the press, the result has more than justified them. The 
receipts overrun those estimates by more than $2,000,000, and prob- 
ably by evenmore. While the Treasury estimate of expenditures still 
exceeds the figures submitted by me, the actual result will be found 
to be between them, and the net cash in the Treasury will vary little 
if any from $35,000,000. So that setting ont of the account for the 
moment the issue of $26,000,000 of legal-tenders taken from the re- 
serve, we shall have from three to five million dollars of net surplus 
for the fiscal year to apply upon the sinking fund, while for the next 
year we may confidently expect under the laws as we now have them 
à complete adjustment of the sinking fund for both years. That is 
the justification of the Committee on Ways and Means for not bring- 
ing in a bill to inerease taxes. Our judgment was that it was not 
necessary; and we know no reason why itshould be counted a luxury 
to burden the people without necessity. 


ASSAILING THE ADMINISTRATION, 


But the gentleman from Massachusetts charges as his last indic t- 
ment that the Committee on Ways and Means have been assailing 
the Administration. How? By preventing a corruptionist holding 
the Treasury in his hands and controlling its officers. How? By re- 
pealing moieties recommended to be repealed by the President of the 
United States. How? By striking down the infamous Sanborn con- 
tracts. Why, Mr. Speaker, I have yet to learn that moieties are the 
administration of the United States. I have yet to learn that John 
D. Sanborn is the republican administration. Indeed, Mr. Speaker, 
I have yet to learn that even the gentleman from the Essex district 
of Massachusetts, with all his ability, is the administration of the 
republican party—the administration of the United States. When I 
learn either fact it will be time enongh for me to inquire my duty 
toward them as such, and then, if not now, I will not be afraid of the 
indictment of assailing the Administration, if it be assailing the Ad- 
ministration to strike down corruption wherever I see it, if it be 
3 the Administration to strive for the right wherever it may 
ead. 

Mr. Speaker, I have it in my heart and bones that the republican 
party is the party of conscience, the party of progress, and the party 
of right, and it is because I so believe that I have been a republican 
before the gentleman from Massachusetts was a republican, and I 
expect to be a republican after the gentleman from the Essex dis- 
trict of Massachusetts has made new party affiliations and gone to 
his own place. 

It is because the moiety bill adjusts the revenue law to what I 
believe to be the modern ideas of humanity not only, but what seems 
to me to be the essential spirit of civilization, that in my humble way 
I have done what in me lay for the repeal of the system, and in doing 
that I have rendered the best service in my power to the republican 
administration, to the republican party, to honesty in legislation and 
administration, and therefore to my country and my God. 

Mr. FOSTER. Mr. Speaker, after listening to the extraordinary 
speechjust made by the gentleman from Massachusetts, [ Mr. BUTLER, ] 
I find but little in it that calls upon me for a reply, save and except 
his personal allusions to me in connection with the Sanborn investi- 
gation, and I desire to say that so far as ny personal action in these 
proceedings is concerned, it was solely in the line of discharging an 
official duty, and with no feeling of unkindness toward any one. I 
believed from the start that a monstrous robbery had been attempted 
and partly executed on the Treasury. I believed then, as I do now, 
that the law authorizing the Sanborn contracts was passed for the 
purpose of plunder by those who engineered its passage. I believed 
that more than one member of Con had knowledge of the pur- 
poses for which it was to be used before it passed. If, therefore, in 
asking general questions about members of Congress in connection 
with these contracts, the answers to which should point in all manner 
of ways to the gentleman from Massachusetts, [Mr. BUTLER, ] it is not 
my fault. If he has had no connection with them, it is certainly un- 


fortunate for him that so many of his friends should be mixed up 
with them. 

I well knew that I would have to encounter such hostility as only 
the gentleman from Massachusetts can command, I knew that my 


letters, if possible, would be stolen; I knew that unprincipled men 
would be induced to make false affidavits; I knew that my past lile 
would be investigated with the purpose to “break me down;” bnt I 
did not expect the secret service of the Government would be used to 
traverse my district trying to hunt up something for the gentleman to 
use against me. He has 8 the agency of one Hughes secured 
a copy of a letter of mine, which he has just read to the House, the 
coutents of which he is weleome to. Let him make the best use he 
may of the phrase “old Cock-eye ;” it is a generous, well-intended 
phrase, will wear well, and live as long as the gentleman from Massa- 
chusetts. He has come forward with an affidavit from a blackmailer 
of Sanborn, known to him as such, in which the false statement is made 
that I said to this man Martin“ D—n BUTLER; he ought to be investi- 
gated.” Ile has acknowledged that he has sent into my district to learn 
of something that he might use against me. His strikers have given 
out that I was to be scalped. Now, what does all this amountto? There 
is nothing in the letter of which any friend of mine need take excep- 
tion except to smile at its truthfulness. There is nothing in the 
aftidavit, (if true.) that reflects any discredit on me; aud so little 
could his detectives find in my district, that he has not been able to 
come forward with any charge whatever. 

On the other hand, Mr. Speaker, the investigation has been a com- 
plete success, a vindication of my labors on the sub-committee and 
of the work of the whole committee in the results they have reached ; 
for the House have unanimously adopted the bills and reports. The 
law under which the Sanborn contracts were made is repealed, the 
contracts annulled, the oflicers of the Treasury Department directly 
and indirectly connected with this disgraceful transaction are re- 
moved, and are replaced with men in whom the country has the full- 
est confidence, 

That I have led in an investigation that has resulted so successfully 
in every phase of the case is a matter in which I feel a just pride,and 
is one which I know the country appreciates. That the gentleman 
from Massachusetts has suffe in reputation is not my fault, but 
rather that of his associations. Iam not surprised that he should 
feel so sore over it and that he has seen fit to make a personal attack 
npon me to-night. He has made his own bed of torture; let him lie 
in it. I cannot help it. 

Tam very glad, Mr. Speaker, of the opportunity of presenting to 
the House and to the country the facts in relation to that investiga- 
tion; and I want to say here in the outset that the Committee on 
Ways and Means never ordered an investigation into the facts in that 
ease to the extent of calling witnesses, The gentleman from Ken- 
tueky [Mr. BECK] and myself were appoin a sub-committee on 
the part of the Committee on Ways and Means to investigate the 
affairs of the Internal Revenue Office at the request of the Comiait- 
tee on Appropriations. During that investigation it came to our 
knowledge that the Treasury of the United States was being robbed 
in some way, just exactly how we did not know. I went alone to the 
officers of the Treasury Department, because the gentleman from 
Keutucky [Mr. Beck] said to me that I had better go myself—that 
as he was a democrat it would be better for me to know the secrets of 
these things alone. I went to the office of the Solicitor of the Treas- 
ury, and also to the office of the Secretary of the Treasury, and my 
interview with those officers was so unsatisfactory that I came back 
to the House and offered a resolution of inquiry calling for copies of 
the contracts. After two or three weeks’ delay that resolution was 
answered, giving copies of the contracts, but withent the names of 
parties charged with having withheld their taxes. That answer was 
unsatisfactory to the House, and the gentleman from Pennsylvania 
[Mr. RANDALL] offered a resolution broader in its terms, which was 
referred to the Committee on Ways and Means. The Committee on 
Ways and Means directed me to report back to the Honse that reso- 
lution in still broader terms, calling for copies of the contracts and 
orders and everything in relation to the Sanborn contracts. In the 
course of time, in two or three weeks perhaps, we got an answer to 
this resolution. At the time I offered this second resolution the gen- 
tleman from Massachusetts [ Mr. BUTLER] will remember that he ob- 
2 to its introduction unless I would permit discussion, bnt finally 

e assented to a withdrawal of his objection, and the resolution was 
adopted by the House. 

At that time the gentleman from New York [Mr. Wooprorp] asked 
the privilege of making a speech,and that was the speech referred to 
in the letter of mine read by the gentleman from Massachusetts, [ Mr. 
BUTLER.) What he was going to say I knew not, but he asked the 
privilege and I granted it. Next day the gentleman from Massachu- 
setts [Mr. BUTLER] said to me if I would otter the resolution he would 
withdraw his objection. Then in two or three weeks the Secretary’s 
answer came to the House, and was ordered to be printed, and when 
printed the document came to the Committee on Ways and Means, and 
on examination the committee directed me to report a bill to the House 
to repeal the law. 

Now, Mr. Speaker, but for the written request of Sanborn asking 
to be heard before we acted, and the personal application of the gen- 
tleman from Massachusetts [Mr. BUTLER] that Sanborn’s request be 
granted, that law would have been repealed and no investigation 
would have been instituted. About that time Mr. Sumner died, and 
this matter was postponed untal the ceremonies attending his funeral 
were over. Sanborn appeared directly afterward with a host of wit- 
nesses, half a dozen or more. He brought Mr. Coughlin from New 
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York, he brought Mr. Simmons from Boston, he brought old Belsterling 
from Philadelphia, and others—some from W. n and other 
points. They came on here and were going to convince (as the gen- 
tleman from Massachusetts said) the Committee on Ways and Means 
that we were all wrong, and that the law ought not to be repealed; but 
by the time we got through with them we found the whole transac- 
tion reeking and stinking with corruption all over—so much so indeed 
that Sanborn himself, at the insti; 3 of the gentleman 
from Massachusetts, Mr. BuTLER, j re to testify. 

Mr. BUTLER, of husetts. Why do you presume that? 

Mr. FOSTER. Because he said he a letter from a member of 
Congress asking him not to testify. 2 

Mr. BUTLER, of Massachusetts. From me he did not. 

Mr. FOSTER. He said that he had got a letter from a member of 
Congress advising him not to testify. 

Mr. BUTLER, of Massachusetts. His counsel ? 

Mr. FOSTER. There is nothing but coat-tails about that. 

Mr. BUTLER, of Massachusetts. Did you not say in your letter 
that you were going to give a rap at old k-eye ? 

Mr. FOSTER. I did; and I wish to ask the gentleman from 
Massachusetts if I did not getin a “rap at old Cock-eye” on a former 
occasion and after the letter was written, say about the 10th of March? 

Mr. BUTLER, of Massachusetts. No; not once; not even his coat- 
tails. You have just said you never got nearer than his coat-tails. 

Mr. FOSTER. The gentleman was fairly knocked down one day 
here. But no more about that, however; let me goon with my story. 

Mr. BUTLER, of Massachusetts. O, yes. 

Mr. FOSTER. Sanborn himself refused to testify. The Commit- 
tee on Ways and Means found out by those witnesses brought here 
by Sanborn himself, without any expense to the Government, that he 
was robbing the Treasury as well as debauching certain internal-rev- 
enue officers from New York and New England; that they were simply 
collecting money that the officers of the Government could collect 
themselves without any intervention of Mr. Sanborn. We discovered. 
and you will find it in this re that he collected several thousand 
dollars from one of these rai six months before he had a con- 
tract to collect at all; that he collected several thonsand dollars, 
some ten or twelve thousand dollars, without any contract whatever, 
and many other transactions equally scandalous. 

Mr. Speaker, we followed this matter up, and I never asked a ques- 
tion which led to a sight of the gentleman’s coat-tails, as you will see 
if you look through that book of testimony, but what was general in 
its character. I never asked a question directly about the gentleman 
from Massachusetts, [Mr. BuTLER;] I asked about some member of 
Congress. We fonnd Prescott, No. 12 Pemberton Square. Ido not 
suppose the gentleman knows him, but he has an office in thesame build- 
ing. I do not suppose the gentleman from Massachusetts knew anything 
about Prescott offering $5,000 to one of the Brooklyn papers to take San- 
born’s side of this question. I do not suppose he knew anything about pay- 
ing money to the man Hughes who stole my letter to aid in securing Sanborn’s 
acquittalin the United States court at Brooklyn. I do not suppose he knows 
anything about these people, as well as almost every other man engaged 
in this infamous transaction. But the facts are that in one way or 
another they all had some sort of a connection with him. My letter 
was stolen, not picked A in the street as the gentleman says, and given 
to the gentleman from Massachusetts. I expected my letters would be 
stolen when I got into this controversy with the gentleman, and I was 
careful about what I wrote. There is nothing in any letter I have 
written which calls for explanation. And further, Mr. Speaker, this 
House, for the protection of its members, had to pass a resolution to 
xe the gentleman from Massachusetts from stealing telegrams. 

ow, Mr. Speaker, I have but little more to say about this matter. 
This investigation was 1 85 i on by the friends of and by the gen- 
tleman from Massachusetts himself. No other person was to blame. 
They brought it on, and out of the months of their own witnesses 
this testimony came. We forced it, itis trne. We forced Mr. San- 
born to testify. We discovered these frauds which are fully set forth 
in our dik and which have not been and cannot be answered by 
the gentleman from Massachusetts to-night. The bill repealing the 
law was passed by a unanimous vote of this House, the gentleman 
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Mr. NIB K. I desire to call the attention of the gentleman 
from Ohio before he concludes to the manner in which Mr. Sanborn 
procured information from Europe in regard to income taxes and 
other claims for taxes. 

Mr. FOSTER. What is the gentleman’s point ? 

Mr. NIBLACK. I desire to call the attention of the gentleman from 
Ohio to the manner in which Mr. Sanborn procured information from 
Europe as to certain taxes that the gentleman from Massachusetts 
(Mr. Butter] claimed that Mr. Sanborn had information of, which 
he proposed to collect if allowed to do so. I desire also to call his 
attention to the manner in which Mr. Sanborn got information as to 
certain whisky taxes, also as to certain railroads, 

Mr. FOSTER. We have gone over all these things, Mr. Speaker, 
in our report and in our . But it may be well on this occasion 
to call the attention of the House and the 5 them again. 

Now, this railroad case was a marvelous thing. born made mar- 
velons use of railroad guides; that oath of his is one sang by 
the gentleman to-night. The acquaintance of Mr. Sanborn with the 
gentleman from Massachusetts is long-lived. It dates away back to 
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old Fortress Monroe times. This man Sanborn was engaged in busi- 
ness with Mr. Hildreth (I do not care to tell here the relationship 
between Hildreth and the gentleman) down in the neighborhood of 
Fortress Monroe, selling goods to the rebels. Hildreth and Sanborn 
made a great deal of money at that time. Iam told that Sanborn 
was employed as agent of the Adams Express Company. Mr. Bul- 
lock was agent of the Adams Express Company South, and played 
rebel. The byes, ood wanted a go-between who would get through 
the command at Fortress Monroe, where the gentleman from Massa- 
chusetts then commanded, and Mr. Sanborn was employed. What 
we were told as to that is not published, and I will not further allude 
to it. 

Several MEMBERS. Out with it. 

Mr. FOSTER. Now, how was this information got about this five 
million of taxes due from abroad? That is a big sum to talk about. 
One Mr. Fay—Mr. A. Goodrich Fay, of New York—turns up here 
employed by the Treasury, a special agent of the Treasury Depart- 
ment at five dollars a day, including Sundays and including expenses, 
to go abroad to hunt up these income cases. And when he returns 
we find that Mr. Sanborn turns up an informer in an $800,000 job. 
That $5,000,000 story is all bosh, and used to cover up his raids as an 
informer. That is the way that information was obtained. 

I do not think it worth while, Mr. Speaker, to detain the Honse at 
any greater length on the matter of the Sanborn contracts, and I 
would not have said a word on this subject but for the personal 
attack the ee from Massachusetts has made upon me. 

Mr. BUTLER, of Massachusetts. I have made no attack upon you. 

Mr. FOSTER. Ido know from reputable sources that men have 
been in my district—under whose auspices I do not know—looking 
into the matter of my election and trying to find ont somethin 
about me; for what Tam not advised. But I am advised, 
and I will state it to t ouse, though the authority may not be very 
good, that the secret-service fund has been used to send men to my 
district—I mean the secret service in charge of Colonel Whitley, 
another one of the gentleman’s friends—to look for a fifty-cent coun- 
terfeit plate. That was the ostensible purpose of his visit to my dis- 
trict. The real purpose was to hunt up something for the gentleman 
from Massachusetts [Mr. BUTLER] to use against me. 

I do not suppose the gentleman from Massachusetts knows anythin 
about it. I do not suppose he knows about anybody being sent there. Still 
they have been there, and were sent by his friends. But, Mr. Speaker, 
it seemed to me under this provocation that I had a right to say “o 
Cock-eye” just once in a letter to a friend. 

Mr. BUTLER, of Massachusetts. That is your stock in trade, 

Mr. FOSTER. Itis a good stock, is it not? 

Mr. BUTLER, of Massachusetts. It is all you have got. 

Mr. FOSTER. I do not know that I shall say anything further. I 
only rose to give a history of the connection of the Ways and Means 
Committee with the Sanborn case and to repel the gentleman’s at- 
tack. But I do want to make a further remark; and that is about 
the case of Phelps, Dodge & Co. A more unprovoked, unwarranted, 
outrageous assault upon reputable gentlemen, I have never heard of, 
and I believe was never heard by the Honse or the country before. 
What Phelps, Dodge & Co. may have done forty years ago I do not 
know. I am assured that that statuary business occurred before 
either of the gentlemen now composing this firm were partners in 
the Honse. What Phelps, Dodge & Co. did then I know not. But 
assuming that what has been said about these things is true, it has 
nothing to do with this case of last year. What is that case? Why 
Mr. Speaker, Phelps, Dodge & Co. in the course of five years im rted 
$40,000,000 worth or thereabouts of tin. They paid $5,000,000 of duty, 
and in that time they overvalued their goods some $300,000 he 
total loss to the Government charged 
revenue of the country is $1,640. Di 
Government, or was it an error? 

Now, Mr. Speaker, when we look at such eases as this we ought to 
take into account the surroundings. Is there any man living who 
1 Se that Phelps, Dodge & Co. would rob the country of $1,640? 

. BUTLER, of Massachusetts, No. 


Mr. FOSTER. That is all that is charged against them. Does any 
man believe that they would rob the country of that sam? 

Mr. BUTLER, of Massachusetts. No. 

Mr. FOSTER. That was the aggregate for five years, giving an 
average of about $300 a year. We must judge a case of fhis kind 
by its surroundings. If a mendicant or ordinary vagabond should 
obtain $1,600 that he could not account for we would call him a thief. 
But when you take into account the standing of Phelps, Dodge & 
Co. and their vast business, we must admit thatthey were simply errors; 
and if errors amounting to $300 a yearshould creep into a business of 
$8,000,000 a year, is this the great outrage, is this the great wrong to 
the Government that the gentleman argues shonld ruin forever the 
integrity of a leading firm like Me&srs. Phelps, Dodge & Co.! 

Mr. Speaker, I say shame on the Government and shame on the men 
in Congress or out of it who plead for such so-called justice or equity 
as against such an honorable firm, 

Now, Mr. Speaker, if I should invite the gentleman from Massa- 
chusetts to my house to dine, and the next day should find a spoon 
(Jeremiah lii: 19) of mine in his ket, nobody would believe that 
he had stolen it; but if found in the pockets of a vagabond we would 
know that he was the thief. 


inst them as accruing to the 
they intend to defraud the 
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The trouble is, Mr. Speaker, the gentleman from Massachusetts 
(Mr. BUTLER] has in his poot a large fee paid to him out of 
this robbery as counsel for Jayne, and it is getting too hot to hold it 
there comfortably. ‘This accounts for the writhings and contortions 
and abuse of the name of Christian by the gentleman to-night. 

Mr. Speaker, I give it as my deliberate opinion, and the country 
8 ee I believe 115 the Commies 57 N ae Means wank 
mously ieve, this Congress believe, that Phelps, Dodge 0. 
were deliberately robbed; and I believe furthermore that the coun- 
try never will do justice by them until they pay them back the money 
thus extorted from them. Without attempting to elaborate the ques- 
tion, that is my deliberate and honest conviction of that case. 

Mr. BUTLER, of Massachusetts. Then why not bring in a bill to 
repay them? 

. FOSTER. The time has not come for that yet. I have now 
said all I desire to say upon this subject. 

Mr. E. R. HOAR. I have but a word to say, My colleague has 
alluded to the fact that when he pro this evening should be set 
apart for speaking only, I inter an objection, and he has chosen 
to attribute it to personal malignity. Ithink the experience of many 
years must have tanght my colleague that I have never had any appre- 
hension of affording him any opportunity to express his opinions or 
his p and have never hesitated to express my own in my own 
humble way, even if they Dappened to differ from his. Iam not aware 
he can honestly say he ever knew of a refusal on my part to do him 
justice, 

Mr. Speaker, I thought when I heard that pry ition made at this 
period of the session, when by resolution of branches we were 
to end the session next Monday, with the great pressure of public 
business, with the efforts some of us were making to get to the busi- 
ness upon the Speaker's table in which we felt a deep interest, ask- 
ing to set apart an entire evening to the exclusion of public business 
for bringing forward private grievances which could just as well be 
brought forward on the stump, and to discuss a bill which had already 
passed both Houses, when the opportunity which was afforded was 
not accepted by that gentleman, I thought we ought to prefer the 
public business; and for that reason I in the objection. I 
think so now. I think we should have better spent this evening in 
attending to the public business than in witnessing the exhibition 
we have seen, And so far from its haring anything malignant in it 
Mr. N if we had known what we should have seen and h. 

to-night, I think I might a to the judgment of the House the 
utmost friendliness to my colleague would have wished my objection 
should have prevailed. 

Mr. DAWES. Mr. Speaker, at this late hour in the evening were 
there more occasion than there now seems to be to occupy the floor 
of the House, I should be very reluctant to tax its patience. So far 
as my colleague has made complaint against his colleagues, I am un- 
able in looking back over my own course to suspect he has any dis- 

ition to include me in that complaint, Whether he has or not I 
ve this to "y : in my connection with these investigations of this 
House I have followed out a line of policy adopted by me on enter- 
ing publie life, when I entered this House in a minority, and which I 
have followed from that day to this, most of the time in the major- 
ity, never to shrink from the investigation of an alleged fraud or 
corruption, whether it arose among my political friends or among my 
political opponents, but at the same time I have studiously kept myself 
so that that spirit of investigation should neither be limited nor inten- 
sified by any personal hate or animosity on my part. And inall of the 
investigations in which it has been my misfortune to participate in 
this House, I have adhered to the resolution I adopted for myself 
when, by appointment of the Speaker in the first Congress in which 
I served, I entered upon an investigation; the democratic party being 
then in power and struggling as I believed they did to prevent 
and to cover up what was proved to be an iniquitous and corrupt 
proceeding. I then and there pledged myeclt that if ever I stood 
upon this floor in a majority I would only bring additional zeal and 
earnestness and sincerity to the work of bringing to the light and to 
condemnation and punishment whoever as a thief or as a corrupt 
man raised his head inside of my own party. And, sir, with no lim- 
itation of intensity, because of any personal application or because 
any individual lay across that path, I have ued that rule from 
that day to this. Ihave never turned from the straight line of any 
invehi e one hair’s breadth because it was likely to lay open an 
unseemly and unsightly transaction in my own p and I never 
shall in the little remainder of public life that is left to me. 

In pursuance of that rule, in the last Congress, I began this investi- 
gation in reference to the effect of giving half of the proceeds of un- 
collected taxes and one-half of the fines and penalties to men who 
would turn their backs upon other employments at fixed salaries to 
engage in this pursuit. I followed it up as well as I could in thelast 
Congress. And upon the very second day of this session, through the 
aid of this House, I called upon the Treasury Department to disclose 
what my colleague [Mr. BUTLER] has shown here to-night to be the 
effect upon honest men of this system which has been enfored in this 
country for the last fifty years npon the collection of. the revenue; 
an effeet which, I agree with him, fas been continually growing worse 
and worse, until with him I believe that under all the force and effect 
of this system of moieties there has come into the Treasury of this 
kind of taxes but about two-thirds. Was it not time, then, was it not 


a matter that commended itself to the Committee on Ways and Means, 
to look about and see whether there could not be some improvement 
upon asystem of collecting and enforcing revenues which my colleague 
describes in this way: that the less honesty a man has whois engaged 
in enforcing the revenue laws the better; that efliciency, according to 
his idea, and success, according to his idea, are incompatible with hon- 
esty in the public service ; and therefore you must have agreed to 
the old adage, “thieves against thieves and rogues to hunt rogues ?” 

Sir, it did occur to me as a member of the Committee on Ways aud. 
Means and I accordingly set on foot the investigation which resulted 
in a unanimous vote of this House that that system shall continue 
no longer; it did occur to me that better than imposing new taxes 
would be an improvement in the system by which the other third of 
those taxes already imposed should flow into the Treasury of the 
United States rather than into the pockets of those men of whom my 
colleague says that the chief commendation they have for their serv- 
ices is that they have no honesty to embarrass or blunt them in 
their ways and means of detecting rogues, Sir, no effort of my col- 
league or any other gentleman on this side of the House will enable 
him or them to enforce upon the republican party as a part of its 
creed or policy any such doctrine as that. Honesty and efficiency in 
the public service, properly rewarded by fixed and fair salaries and 
e I put against my colleague’s policy and scheme, com- 
ing down though it may from the years that are past, bringing down 
though it does no other fruit than inordinate fortunes in the pockets 
of informers and prosecutors, while the deficiencies in the collection 
of the revenue go on increasing year after year until the startling an- 
nouncement is made upon this floor by the chief apostle and defender 
of it all that the result and fruit of it is that under this great sys- 
tem not more than two-thirds can be got into the Treasury! Sir, 
some other purpose, some other ARREN E some other idea worthy of 
effort on our part should stimulate us to action and investigation, if 
the fruit of it all is going to be such a sorry and sad picture as that 
whee my co. himself spreads out here as the fruit of the sys- 

em. 

Sir, it was in this manner that these investigations originated in 
the Committee on Ways and Means. My colleague had much to say 
about the petty pursuits of the Committee on Ways and Means. 

He has criticised and complained of the action of the Committee 
on Ways and Means in pursuing this investigation, and has spread 
before the House his troubles with one or two members of the com- 
mittee, and has sought to impugn the motives of the Committee on 
Ways and Means in their recommendation to this House and in their 
action which commanded the unanimous vote of the House. I par- 
ticipate in none of that controversy. I stop to make no inquiry con- 
corning i; I have had no part or lot in it. If my colleague from 
Massachusetts or my colleague on the committee from Ohio [Mr. 
FOSTER] has a grievance, I care not. 

Having approached this matter long before the gentleman from 
Ohio came into the House, at all, and long before my colleague came 
into it, and therefore could not have any grievance with him or with 
the gentleman from Kentucky, [Mr. Becx,] I have pursued the even 
tenor of my way as chairman of the committee, directing as well as 
Icould the examination for the purpose of demonstrating what was 
wrung from the very officials in the administration of public affairs 
here at Washington with a view to the repeal of that system. Even 
the last Secretary of the Treasury, when before the Committee on 
Ways and Means, declared it his conviction that this system ought to 
be abandoned. Even Jayne declared before the committee that the 
system was unwise and that it ought not to be continued. No man, no 
official, has appeared before the committee or has madeany communi- 
cation to the House who has not sustained this view. The late Secre- 
tary of the Treasury, [Mr. BouTWELL, ] not only voted to repeal all of 
these laws, but he declared in his place in the Senate but a few days 
ago that this same Mr. William E. Dodge, who was put in the front 
here by my colleague, was an honest man. 

Sir, how much co-operation in this work of investigation have we 
received at the hands of my colleague? Although he had notice from 
the committee whenever any testimony was introduced there with 
which his name was connected, he failed to present himself there to 
be heard upon this 2 as he has failed up to this hour to give 
the.House the benefit of his views upon it. He has no cause of com- 
plaint inst the Committee on Ways and Means for the manner in 
which they have pursued this investigation, so far as he is personally 
concerned. He had personal notice every time any testimony ‘ap- 
peared before that committee touching him, so that he might have 
the opportunity to appear there. No man has cause to complain of 
the action of the committee. We invited the men who were receivin 
these moieties to appear; we invited the officials in New York, an 
Boston, and Philadelphia, who were receiving these moieties; but 
they could not find time or opportunity to ap here and give us 
the benefit of their counsel. And yet, Mr. Speaker, I saw them around 
the galleries of this House and at the other end of the Capitol when 
the question was pending whether these moieties should be cut off 
entirely. I saw them in the lobbies at this and the other end of the 
8 There was opportunity and time enough for them to come 
to Washington to give the aid of their advice to legislators by their 
votes upon that measure of repeal, but up to this hour the Commit- 
tee on Ways and Means, so far as they are concerned and so far as 
my colleague is concerned, have been compelled to grope in the dark, 
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and gather up by the best means they could the information upon 
this subject which could be wrung from unwilling witnesses. 

Sir, whatever others may say of the effect upon the R , and the 
damage to the republican party, that a republican Committee on 
Ways and Means 1 — inflicted by these proceedings, I have this to 
say, that although I have served on many committees in Congress, on 
none of them do I look back to the work accomplished with more 
pride and satisfaction than upon the work that has been accom- 
panne by the present Committee on Ways and Means, by which they 

ave wiped out of the statute-book forever that blemish upon the 
Administration which hitherto has prevailed, a provision that in order 
to have an efficient prosecutor you must have a dishonest man, that 
in order that your officers shall pursue with energy the calling of 
enforcing the revenue they must be stimulated by one-half of all the 
fruits they can gather from infractions on it. 

Sir, I wish to detain the House no longer with comments upon this 
work of the Committee on Ways and Means. Ihave no personal con- 
troversy, as I have said, with my coll e. There is nothing that 
has transpired in that committee, over which by your appointment, 
sir, I have sat as chairman during this investigation, of which any 
gentleman in this House has any just cause to complain. The com- 
mittee have submitted to this House and to the other the results of 
their work. The unanimous approval of both branches of Con 
is sufficient for them. If I wanted any other proof of the force and 
power of the public commendation of this act, I would point to the 
effort of my colleague here to-night to baffle this current and to 
struggle against this condemnation of a system which I am sorry to 
see he has used and which he feels bound to defend. 

Sir, I can have no lot or part in any such policy. I believe that no 
such dishonesty on the part of public officers is necessary as he has 
described here to-night. I believe that if we need more revenue we 
have need only the more faithfully to collect our taxes. I believe 
that with honesty and fidelity, with a fair and fixed compensation, 
we can secure that as the result of the work for which the Committee 
on Ways and Means have been arraigned before this House and be- 
fore the country this night. They are ready to appeal from my col- 
league to the judgment of the House and the country. 

. BUTLER, of Massachusetts. Mr. Speaker 

Mr. ELLIS H. ROBERTS. Before the gentleman from Massachu- 
setts [Mr. DawEs] sits down—— 

Mr. BUTLER, of Massachusetts. But he has sat down. 

Mr. DAWES. If my time has not expired, I will hold the floor 
me enough to allow aquestion from my colleague on the committee. 

r. ELLIS H. ROBERTS. When the gentleman from Massachu- 
setts [Mr. Dawes] was discussing this question on a previous occa- 
sion he said, in answer to his colleague, the gentleman from the Essex 
district of Massachusetts, [Mr. BuTLerR,] that it was true that the 
latter had introduced the first bill in this Congress to repeal moieties. 
I desire now to ask the chairman of the Committee on Ways and 
Means, where now is the bill introduced by his colleague from the 
Essex district ? 

Mr. DAWES. That bill was ee Led a motion of my colleague 
to reconsider the reference of the bill to the Committee on Ways and 
Means and it has never got there yet. 

Mr. ELLIS H. ROBERTS. So that it is true that the gentleman 
from the Essex district did introduce such a bill, and it is now hang- 
ing, as the chairman of the Committee on Ways and Means says, upon 
2 motion to reconsider entered by him. 

Mr. DAWES. Yes; my colleague had it referred to his own Com- 
mittee on the Judiciary. After that I had it referred to the Com- 
mittee on Ways and Means, and he entered a motion to reconsider 
that reference, and it never was reached. I promised to yield the bal- 
ance of my time to the gentleman from New York, [Mr. TREMAIN. ] 

Mr. BUTLER, of Massachusetts. How much time is that? 

The SPEAKE The Chair has really recognized, by a nod, the 
gentleman from Massachusetts, who first spoke to-night, [Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. I will wait until the gentleman 
from New York [Mr. TREMAIN] is through. Perhaps some members 
may remain to hear me. 

. TREMAIN. Mr. Speaker, understanding that there is no other 
member of the Committee on Ways and Means who desires to address 
the House to-night, it seems to me that I cannot, consistently with 
the duty I owe to an honored firm of constituents, permit this House 
to adjourn without raising my voice to repel the most extraordinary 
and unjustifiable aspersions that have been uttered here to-night 
upon the floor of the American Congress. Phelps, 2 2 & Co. are my 
constituents. For a quarter of a century that firm has occupied a 
position at the head of the mercantile community of the great com- 
mercial emporium, with no stigma or stain resting upon their honor 
or upon their q name. 

To-night the gentleman from Massachusetts [Mr. BUTLER] has 
constituted himself their accuser, has appeared as witness against 
them, and has acted as their judge. No charges are served upon that 
firm to appear in this Hall; no counsel has a right to appear here to 
defend them. Slanders are uttered here for which a man would be 
held porone responsible before the tribunals of his country if 
uttered where he would be deprived of the immunity that shields 
him here. He is here protected 1 the broad mgis of the Constitu- 
tion, which declares that no man shall be held responsible for words 


uttered in debate upon the floor of this House. 


And yet what have we heard here to-night? For the purpose of 
defending two dead and buried institutions, and in pronouncing an 
anathema upon the action of the Committee on Ways and Means 
of this House for their action in condemning and hurling into that in- 
famy from which no power on earth can lift them—the rotten Jayne 
moiety system, and the infernal Sanborn contract—the gentleman 
from chusetts has held up the firm of Phelps, Dodge & Co. as swin- 
dling merchants, as perjured villains, as men who have been ed 
for years in attempting to defraud the revenues of this Government, 
and as men who ought to be held up before this crowded audience, 
upon an acensation which shall go upon the wings of the lightni 
from one end to the other of this Republic, as men who have chea 
the community in which they live, in obtaining that reputation and 
that honor which, forsooth, are to be destroyed before the keener criti- 
cisms, the sharper 3 and the wiser sagacity of the hero of the 
Sanborn contract and the Jayne moiety system. 

No man can deny the power of the gentleman from Essex. But he 
has not the power to raise the dead; and until he has that power he 
can never reverse the judgment of this House and of this country 
that the Sanborn contract and the manner of its performance con- 
stitute the most di ful and disgusting performance that has ever 
brought discredit upon the American name. With all his power to 

lease, and to call down the plaudits of the galleries, the gentleman 
m Massachusetts can never roll back the popoa tide or reverse 
that judgment which is the judgment of the American people that 
the scenes which have transpired in New York, of which Phelps, 
Dodge & Co. were the victims, are as deserving of the condemnation 
of an honest and a justice-loving community as were the diabolical 
transactions of the inquisition and of the star chamber. 

Sir, there is in all this broad land but one man who has the bold- 
ness to staitd up against the judgment of an honest people, against 
the unanimous expression of this House, against the conscience and 
the honest opinions of a thoughtful and a truth-loving community 
in regard to these transactions. The time for making the defense 
was when the gentleman from Massachusetts was invited; and he 
did not come. was sick! He will be sicker yet before he gets 
through with his connection with the Sanborn and the Jayne infa- 
mies. No man is able to stand up before the American people and 
sustain these atrocious proceedin 

The gentleman has said that Phelps, Dodge & Co. were guilty of 
frauds in ii ribs to statuary. Sir, a falser accusation was never made. 
I know well the history of that stale slander, which has been picked 
up from the gutters and peddled in your cloak-room. It is false in 
every part of it. 

Let me say in the first place that in the firm of Phelps, Dodge & 
Co. the name of Phelps is retained although the man who bore it 
has been dead for many years. Under a statute of New York the 
name of a deceased member of a firm and of the old firm itself may 
under certain conditions be continued by those who succeed to the 
business. Of course it would never be continued except where it 
has acquired credit and standing by probity and integrity and is a 
name that ought to be perpetuated. 2 - 

Sir, it was nearly fifty years ago that an act of Congress was passed 
increasing the duty upon lead in pigs and bars from one to threo 
cents m pound. was the occasion of the increase? Lead 
mines been discovered at Galena, Illinois, and according to tho 
system of that day, of protecting American productions and American 
industry, this duty was increased 200 cent. There had before 
that time wn up in the cities of Baltimore, Philadelphia, New 
York, and ton large manufacturing establisments, concerned in 
the manufacture of white-lead, in one of which theold firm of Phelps 
& Peck (the name of the dead Phelps being perpetuated in the firm) 
were interested. When that statute was passed, somewhere from 
1820 to 1824—I do not remember the exact year—these large establish- 
ments found that their business was failing; and they looked around 
to see in what manner they could reimburse themselves for the losses 
they sustained by reason of the legislation of Congress. They found 
that this statute, which was under the old system of duties, left 
upon old lead, so called, an ad valorem duty of 15 per cent. 

I never heard that there was anything wrong in acting precisely 
according tolaw. These manufacturing establishments consequently 
concluded to import old lead. I will show you by and by that as to 
the statuary story even the firm of Phelps & Peck had no more con- 
nection with it the gentleman from Essex. There was a great 
demand for old lead. The consequence was that in the old establish- 
ments in England the roofs that were made of old lead were taken 
off, new lead put on, and the old lead imported to this country. Mer- 
8 officers 1 ee e ee i 5 to the 

partment, where it was deci 10 and legally, that 
no more than 15 per cent. could be collected on ald toad ndr the 
statute, although that lead was afterward used for the ordinary pur- 
poses for which pig-lead and bar-lead would be used. 

Con . when the next session came, proceeded to cure that omis- 
Sion in the old law. They did so. Then these gentlemen looked around; 
and they found that there was still another provision in the tariff 
laws under which musket-balls and bullets were admitted at a duty 
of 15 per cent. ad valorem. There was then a wonderful demand for 
bullets and musket-balls, old and new. They were brought over in 
immense numbers. Again the revenue officers submi the ques- 
tion to the Government; and the Treasury officials decided that the 
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importation of bullets and balls at 15 per cent. ad valorem was accord- 
ing to law; that the Government could not help itself. At the next 
session another law was patching up that hole in the tariff. 
But afterward it was discovered that there was still another item left 
with n duty of only 15 per cent. ad valorem; and that was leaden 
weights and leads used by sailors. There was then a wonderful de- 
mand all at once for weights and leads. The old weights were found 
to be very defective. ee Lies Sg and every sailor wanted a new 
set of leads. A large number were imported. In the mean time a 
suit was brought in New York by Mr. Price, the district attorney, 
hut he was ignominiously beaten; for the judge, upon the first hear- 
ing of the ease, dismissed the complaint on the part of the Govern- 
ment. Then this defect in the law was supplied. But there was still 
left the old statute which said that statuary and busts should be ad- 
mitted either free of duty or at a small duty. Well, there never was 
such a demand for busts since the time when my colleague [Mr. Cox] 
this bust made when he and I were in Florence. y, sir, they 
ad statues of all the great men of ancient and modern times. They 
had Moses and Aaron, and Benjamin and Joshua, and Cæsar and Na- 
3 and Wellington, and Washington, and Jefferson, and every- 
ody else, run into statues on the other side. Some of them came 
over, to be sure, as has been said, with an eye knocked out, or a nose 
battered, or fingers dislocated ; still you could recognize them. They 
came in in great quantities. Asnuit was undertaken to be brought in 
New York; but Mr. Price had had sufficient experience in that line, 
and he thought he would not venture upon the e iment. They 
went up to Boston and they sued an honorable old merchant, who 
was one of these white-lead manufacturers, for importing these leaden 
statues which, according to the language of the gentleman from Mas- 
sachusetts, were transferred to the me nes NY They brought suit 
against him. What did the old merchant do? His name I do not 
remember—perhaps some one from Massachusetts here will. 

A MEMBER. His name was Leavitt. 

Mr. TREMAIN. Yes; I think his name was Leavitt. What did he 
do? No doubt if the lawyer from Essex had been there he would 
have run for his office if the Government officer had not got there 
ahead of him. As he was not there they had to take a man of less 
importance, and they employed a man you may have heard of by tho 
name of Daniel Webster. Mr. Webster went into court to defend his 
old friend, an old Boston merchant. bie! proved he im these 
old leaden statues, and they probably could have satisfied the i if 
that had been material that he meant to melt them as soon as he had 
got them into his store. What did Mr. Webster do? Mr. Webster 
said to the judge, “I ask yon to instruct the jury that the only ques- 
tion in this case is a question of fact, whether the articles seized by 
the Government were or were not statuary.” It was not a question 
of law, but a question of fact for the jury. The judge, as he was 
bound to do, responded to that request by e ing the jury in aceord- 
ance with the request, and the jury without leaving their seats gave 
a verdict in favor of the defendant that he had violated no law. 

And that is all there is, Mr. Speaker, of this stale old statuary story, 
dug up from the gutters to sustain the rotten cause of the Sanborn 
contract and of the Jayne moiety system and to bring discredit upon 
the name of Phelps, Dodge & Co. ifs 

Now, whether these transactions by the importers were moral or im- 
moral is a question I am not called upon to determine. It is enough, 
however, to say in this connection that at that time no member of the 
present firm of Phelps, Dodge & Co., had any connection with it. It 
is enough to say that the firm which was then in existence, and the pred- 
ecessor of this firm, was the old firm, of Phelps & Peck, that the firm of 
Phelps & Peck never had anything to do with the importing of leaden 
statuary and busts, and that the story even as to them is made out of 
whole cloth, thrown in here when there was no man supposed to be 
familiar with the facts to defend the firm of Phelps, Dodge & Co. 
against a charge entirely in harmony with the general character of the 
transactions which the Committee on Ways and Means have properly 
e Sod sg reform and this House has by its unanimous judgment con- 

emn i 

Again, the gentleman tells us Mr. Dodge claimed a particular in- 
terpretation of the statute in regard to the amount of duties which 
should be collected upon tin plates. I am informed by an honored 
merchant from Boston on the floor of this House, since that charge 
was made, for I knew nothing of it and this is no time to be called on 
to defend an absent man against a charge made under the privileges 
of the House—I am informed by that honored merchant, who is famil- 
iar with the whole transaction, that in re; to that the Treasury 
Department fully sustained the claim which was made by Mr. Dodge. 

Allusion has been made to the action of the Committee on Ways and 
Means in recommending the tariff bill which a a specific duty 
upon tin and the boxes in which it was contained. So far from being 
a cause of censure againt the firm of Phelps, Dodge & Co., that 
transaction is evidence of their strong desire to conform to the law, 
and to rd against the defects and abuses existing under the law 


which had been the means of robbing them of $271,000. Look at it 
for a moment. 
The SPEAKER. The time of the gentleman from New York has 


expired. 

Mr. TREMAIN. I understood the gentleman from Kentucky, {Mr. 
BECK, ] one of the Committee on Ways and Means, to say he would 
yield to me whatever time he had. 


Mr. BECK. I told the gentleman from New York if I had any time 
I would yield it to him. 

Mr. BUTLER, of Massachusetts. The gentleman has yielded his 
time once or twice. 

Mr. TREMAIN, This gentleman himself has had two hours. Iun- 
derstood the gentleman from Kentucky [Mr. Beck] was willing to 


yield his time to me. 
Mr. BECK. The gentleman from New York asked me if I would 
ve him my time. I told him I believed I was on the list, and if I 
ad uy time I would surrender it to him as I did not expect to speak 
m 2 
. TREMAIN. My name is on the list and I have the right to 
in my own right. 

Mr. RANDALL. Go on; we have given the other side two hours. 

Mr. TREMAIN. Mr. Speaker, what was the old law which is now 
condemned? If a man imported tin manufactured in the interior of 
England—and it is mostly manufactured in Wales—if he by mistake 
omits to put into the invoice the expense of cartage or of telegraphs 
or of expressage or of boxes or of any other item whatever, under 
that old law, which finds its vindicator here, not only was the article 
forfeited, but the whole invoice in which that article was contained 
was forfeited. 

Nay, more; it was not necessary to show that there was any inten- 
tion to defraud the Government. The Supreme Court decided that 
when the word “fraudulently” was omitted it was only necessary to 
show that the invoice was entered at less than the actual cost, and 
that it became a matter of law in such a case to instruct the jury 
that the whole invoice was forfeited. It was under such an odious 
system that Phelps, Dodge & Co. were sought to be charged with 
$271,000 of forfeiture. Now what was the amount of duty of which 
it was charged they defrauded the Government? Why, sir, but $1,600. 
Here, sir, is a firm which had paid more than fifty million dollars into 

Treasury; while the Ways and Means Committee state it has been 
proved before them that they overpaid to the Government on other 
articles three or four thousand dollars of duty. Yet these men were 
to be held responsible in the large amount I have named for these 
trifling inaccuracies in their invoices. It was to guard against that 
that Phelps, Dodge & Co. and all the other tin merchants and import- 
ers of the country presented the memorial to Con from which 
the gentleman from Massachusetts only read the name, that of 
Phelps, Dodge & Co.; and that memorial asked that the tariff be 
changed. They were willing to have put on a duty which would 

ive the Government ter revenue t they have derived from 
that source for the last three years. They thought one cent on the 
tin and boxes was enough. The committee of this House put it at 
one and a quarter cents. That is what there is about that. 

Now, who is Mr. Dodge? He is a man who has been a member of 
this House, the peer of any gentleman upon this floor, the man who, 
after all these mee were made against him, was elected by the 
unanimous vote of the merchants of New York pprno of the Cham- 
ber of Commerce in that great city, a position that he occupies to-day. 
Can a man acquire such a reputation and so enjoy the confidence of 
his fellow-merchants if he is that rotten and corrupt and swindling 
merchant that he has been held up before this-House to be by the 
gentleman from Massachusetts? Shall his good character go for 
nothing? Can long years of integrity and probity go for nothing? 
Shall his reputation for Christianity and piety, evidenced by the fruits 
that are welcomed everywhere by the Christian community as spring- 
ing from a good heart, go for nothing? Is such a man to be ridiculed 


‘ore your eries as a man that preaches in the day-time and prays 
at night? the American Congress to listen to harangues 0 that 
character ? 5 

Then the gentleman, after haranguing the House for two hours, now 


seeks to stifle the voice of the Representative from New York, who 
has no other interest at all in this firm except simply tc have justice 
done. It seems to me that this whole debate to-night has been in 
the nature of a funeral oration by the gentleman from Massachusetts 
over the dead; the dead and the corrupt; the dead and the con- 
demned; the dead and the infamous. And if the gentleman from 
Massachusetts thinks that he is to be held as the savior of the repub- 
lican 1 from the Ways and Means Committee. to whose eleven 
members he so triumphantly bids defiance, he will find that he is 
laboring under an egregious mis 

The people are quick to discover an honest desire on the part of 
the Ways and Means Committee and of this House to correct abuses 
and reform the existing laws. This House by both its parties, to their 
honor be it said, without regard to political considerations, have con- 
demned these laws and wiped them out of existence, and they will 
be heard of I trust no more forever. 

There was another subject I desired to speak on; but if the House 
will give me permission to print my remarks I will not detain it 
longer this 8 
. BUTLER, of Massachusetts. If there be anything personal in 
them you cannot. 

Mr. TREMAIN. I will tell the gentleman that I intend my remarks 
to relate to the extraordinary debate, the extraordinary personalities, 
the extraordinary course that was taken in the closing hours of the 
debate upon the Geneva award bill, a bill that has passed this House, 
But I rejoice for the honor of my country that the triumph that was 
won here is destined, I believe, to be short-lived and to yield no fruits, 
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It requires not merely the consent of this House, but the consent of 
the Senate and the President, before a raid can be successfully made 
upon the public Treasury, whereby four millions of honest property 
can be confiscated and ten millions can be taken and given to a class 
of men who have no claims in law or equity upon them, That ques- 
tion is wholly postponed and to come before this House at its next 
session. I desire to notice some extraordinary aspersions, some extra- 
ordinary arguments, some extraordinary personal remarks thet were 
made during that discussion; and I think it will be quite as proper, 
as that subject is still alive to speak to it as to spend two honrs in 
talking about dead issues. My speech would relate to the Geneva 
award, and I ask unanimous consent to print my remarks upon that 
subject. 

Mr. BUTLER, of Massachusetts. You shall not have mine, sir. 

Mr. TREMAIN. Amen. You will hear from me at Philippi. 
will meet there. 

Mr. BUTLER, of Massachusetts. Now, Mr. Speaker, I have to ask 
from the House a little indulgence, 

Mr. TREMAIN. I rise to a point of order. Has the gentleman 
from Massachusetts the right to speak twice on the samo subject ? 

Mr. BUTLER, of Massachusetts. I am going tospeak upon an en- 
tirely different subject. I am going to speak upon the gentleman 
from New York, who is an entirely new and different subject. 

The SPEAKER. The gentleman has a right to speak again unless 
some other gentleman desires to pe the floor. 

Mr. BUTLER, of Massachusetts. . Speaker, the gentleman from 
New York [Mr. ELLIS H. ROBERTS] tried to quote Shakespeare in ridi- 
cule of my sickness; thus one member of the Committee on Ways and 
Means ridicules my eyes, and another ridicules my sickness. I am 

rieved that I am not pure well. Iam sorry that I cannot always 
ual in health and looks to the majority of the Committee 
on Ways and Means. But the most remarkable exhibition has been 
that of the gentleman from New York, [Mr. 'TREMALN,] who told us 
when he first came upon this floor that he represented the whole State 
of New York, and that he had thirty-two Representatives from that 
State as his constituents, and he tried also to quote Shakespeare. Let 
me if I cannot quote Shakespeare too, and see if I cannot do a 
little better: 
The little dogs and all, 
Tray, Blanch, and Sweet-heart, seo, they bark at mo, 

Mr. ELLIS H. ROBERTS. And bite. 

Mr. BUTLER, of Massachusetts. Ah, yes; but only timid persons 
get the hydrophobia from the bite of very little dogs. 

But, Mr. Speaker, let us be serious about this business. I want no 
better witness than the gentleman from New York, [Mr. TREMAIN. ] 
He comes here and tells the House and the country, in addition to 
what I endeavored to say, that I did not think all merchants were 
honest. If he is to be believed they are all dishonest. Why, sir, we 

mt a duty on lead to protect our western mines, but allowed “old 
Head ” to come in at bea Sec rate of duty, and long years ago the 
merchants of New York, Philadelphia, Boston, and Baltimore evaded 
the law by tearing off the leaden roofs from houses of London and im- 
rting them into this country as old lead so as to evade our tariff. 
call that swindling. I may not understand New York morality, but 
according to the New Testament, which tells you that you should do 
unto others as you would have them do unto you, that is swindling. 
Well, Congress patched up that law and stopped that leak; but it 
could not foresee all the prea & that was possible on the part of 
merchants. This was just after the war of 1812, and Congress passed 
a law providing that no lead should come in without the payment of 
duty, except bullets. Well, sir, these merchants, these honest men, 
the praying men, cast all their lead into bullets and brought them in 
free of duty. Ishould say that that was another swindle. It was 
cheating the Government under the forms of law, getting around the 
law, evading the law, using the law to enrich themselves at the ex- 
pense of their country: That is what I call swindling. Iam obliged 
to the gontleman for the facts he states. One of the house of Phelps, 
Dodge & Co. was in those frauds he admits. 

The gentleman avers that I should not dare charge this firm of 
Phelps, Dodge & Co. with swindling and defrauding the Government 
were I not protected from suit, because I am protected from suit for 
what I say here in this House. 

Now I want, once for all, to say to the gentleman from New York 
that I will claim no privilege, I willshield myself by no privilege. I 
will stand out on the common here at any hour he may name, and in 
the presence of as many reporters as he can bring there I will make 
these statements over again, and he may sue me for slander, and I 
will endeavor to respond to the judgment of the court after he gets 
a verdict of any honest jury against me. 

Congress also allowed lead to come in free as clock-weights; that 
was in favorof Connecticut, where they make clocks,and thereupon 
these merchants, he says, brought in all this lead free of duty in that 
form, and thus cheated the revenue. Congress stopped that fraud by a 
new law, and Connecticut could have no more clock weights unless 
she paid duty on them. What did the merchants do then? Iam only 
commenting on the testimony of my witness [Mr. TREMAIN] here 
from New York. What was the next thing they did? They looked 


We 


around, and they found that statuary and busts came in free of duty, 
and then thoy cast all the pig-lead imported into statuary, and thus 
brought it in free of duty; and when the Government undertook to 


stop that fraud, they got Daniel Webster to defend them, and he con- 
vinced a jury that they had a right to import statuary free of duty, 
and so they succeeded in swindling the Government in that way. 
Now, sir, this is the honesty of the mercantile community on the tes- 
timony of their defender who volunteers here in their behalf. 

Now, I undertake to say that there is not a man in this House who 
professes honesty that can look an honest man in the face and say 
that that is either just, or proper, or right, this taking advantage of 
the law to swindle the country. But does not the gentleman’s state- 
ment cover exactly what I told you of? I said that it was notorious 
that for years and years the firm of Phelps, Dodge & Co., whatever 
members may have composed it, had been taking all manner of 
technical advantages to swindle the country. If I had not proved it 
before it is proved now; here is the witness, their advocate, putting 
in 75 . 1 eee 

e gentleman says I brought this c of importing lead as 
statuary, which he admits to be true, out of the gutter. Let us see 
where I brought it from. I took it from the congressional re ? 
I had it read at the desk of your Clerk from the Congressional Globe! 
Senator MORRILL was one of the debaters; Mr. ELDREDGE of this 
House was another; Thaddeus Steyens was another, and he charged 
it as a swindle upon the revenue by Phelps, Dodge & Co. 

And then upon this question of cheating in tin plates. The gentle- 
man says why should they not, if they could only get a ruling of the 
Department to enable them to bring in these tin plates at too low 
daty because they were not “ 8 tin plates,“ and thus defraud 
the nation. Ay, why not? Why should they not cheat? I know of 
but one reason why they should not? Because it is dishonest to 
cheat; that is all, that is the only reason; that may not be a good 
reason in New York, but elsewhere it is; because it is not doing an 
honest thing, it is not doing an upright thing, and it is not doing 
the thing that ought to be done. I may be all wrong; I may be one of 
those that have not proper moral conceptions. But I wo here de- 
clare that I would rather defend Sanborn and Jayne and everybody 
else I have heard of on the other side of this transaction, than to 
defend a merchant who undertakes to cheat his country in time of 
war, when her soldiers were bleeding upon the field of battle, by frauds 
and tricks cheat her out of millions of dollars each year, as these 
merchant princes, Phelps, Dodge & Co., did. That is all; and I dis- 
miss them forever. If there is any man here who chooses now to de- 
fend them, be it so. After this exhibition of their case by the gentle- 
man from New York, if there is any man here who wants to say that 
theirs is morality to inculcate in his children, that this is a good 
thing to do, that the law ought to be made and tariffs fixed for such 
men, then be it so. That is what your committee has done. 

The gentleman from New York says that we should not attack 
absent men. Why, then, does he denounce a man by name, Mr. 
Jayne, who is absent? I have never said anything here about Mr. 
Jayne, good or bad. What has Mr. Jayne done? As a special agent 
of the Treasury De ent it was his duty when frauds were brought 
to his notice to inform the proper officers and have them punished. 
He did so; and of forty-nine cases he convicted forty-eight in court 
by the plea of guilty, and he brought into the Treasury in two years 
peaa tines and penalties, as that book shows. That is all he has 

one, . i 

Mr. DAWES. That is not all; he took half of it out. 

Mr. BUTLER, of Massachusetts. No, sir, he did not; that is a 
simple mistake that both you and others have made. 

. DAWES. He and his friends about him did. 

Mr. BUTLER, of Massachusetts. No, sir; pardon me again. 

Mr. DAWES. They divided it up. 

Mr. BUTLER, of Massachusetts. Wait a minute, don’t hurry; be 
a little careful now. He put $3,000,000 into the Treasury for tines and 
penalties within two years, he and others, arte pe of what they 
took out. Look at the record. That is as I understand it. They did 
according to the law of the land, and they did it by the j ent of 
the court. That is the beginning and the end of their offending. 

Mr. DAWES. I think my colleague is mistaken about the sum. 
But if he is not mistaken, they took out 52,000,000, or more. 

Mr. BUTLER, of Massachusetts. I do not care if they took out 
$10,000,000; they took out no more than the law allowed them as 
part of what they put in. 

Mr. DAWES. The report shows they took out two or three million 
dollars. 

Mr. BUTLER, of Massachusetts. We have the report here. I do 
not care to go into the fignres at this hour of the night. Let us turn 
to another part of this case. The gentleman from New York, who 
visited Europe last year [Mr. ELLIS H. ROBERTS] and who came back 


just in season to pay his back salary into the Treasury, upon which I 


doubt not he spent his time very pleasantly in Europe—the gentleman 
from New York has had the kindness to have read at the Clerk’s desk 
extracts from the evidence to show that I knew about this case be- 
cause I was counsel. Why, sir, as it came out before his committee 
and without my fault, as I do not willingly disclose my clients’ busi- 
ness, I will tell the whole of it now, especially as great pains have been 
taken that the statement should not appear in the report. I never 
had anything to do with fixing the penalty Phelps, Dodge & Co. should 
pay; they were all fixed before I came into the matter. But the in- 
former brought to Mr. Jayne a bundle of letters which compromised 
some of the first women in New York quite as much in their conduct 
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with the younger members of that firm as the firm were compromised 
with the United States; and the 8 was with Mr. Jayne, what 
should be done with those letters? The informer who brought them 
to Mr. Jayne said to him, “ Von must use those letters to get more 
money.” Jayne said, “I will not.” Then it was replied, “ If you do 
not I will complain to the Secretary of the Treasury.” Mr. Jayne came 
to me and said, “Ought I to use those letters for any such purpose?“ 
I said to him, “Not by any manner of means.” Mr. Jayne then called 
young Mr. Phelps before him and put those letters into the fire; and 
young Phelps took him by the hand and thanked him for so doing. I 
went with Mr. Jayne and explained the transaction to the Secretary 
of the Treasury, who said to Mr. Jayne, “You did right; you acted 
like an honorable man.” 

The only thing I ever had to do with this question of penalty was 
when two of Phelps, Dodge & Co.’s lawyers came into my office here 
in Washi n and said, “ Will you not go to the Secretary of the 
Treasury and advise him to take this $270,000 and settle this case?” 
I said, “I will not go and advise him, because it would do more harm 
than good; he understands his own matters perfectly ; I cannot be of 
service to you in the matter.” My connection with the case was be- 
cause of a private transaction which the Government had nothing to 
do with; and but for the gentleman from Ohio, who in the course of 
the testimony over and over again pressed it out, picked it out, drew 
it out, hammered it out, and got it out, it would never have come out 
hereat all. I did nothing in that matter more than I would do when 
the gentleman from Ohio [Mr. FOSTER] is attacked and comes to me 
for counsel, as he will I doubt not. I donot know but that I avould 
defend even the gentleman from New York, [Mr. ELLIS H. Ropers, ] 
provided my fees were large enough. For these reasons I have nothing 
to apologize for or retract upon that matter. 

But why drag in these matters of personality except as they show 
that this investigation in the Sanborn case was, upon the testimony of 
the gentleman from Ohio, got up, not by the Committee on Ways and 
Means, but by himself and the gentleman from Kentucky, [Mr. 
BECK z] the object being on the part of the latter, properly andrightly 
from his political point of view, to break down the Administration ; 
and the object of the gentleman from Ohio being to break me down 
to get even with me. My whole offense (as has crept out in the state- 
ment of the gentleman from New York, who is acting under my col- 
league’s inspiration,) was that it was necessary that gubernatorial 
honors should not be allowed toanybodyin my State except to a chosen 
few of high respectability, such men as import lead bullets against the 
law, and tear off lead roofsin London in order to cheat the revenue 
“highly respectable merchants!” 

To my colleague, [Mr. E. R. ino who with such solemnity asks 
me whether I honestly think he would do an unjust thing toward me, 
I answer in the same candor with which he puts the question, that if 
he knew it I do not believe he would. But I think the bent of his 
mind is so bitter that he does not know when he does a thing which 
he ought not to do against a man whom he doesnot like. Is he satis- 
fied with the answer? Iam. : 

Mr. TOWNSEND obtained the floor and said: I yield fifteen min- 
utes to the gentleman from New Vork, [Mr. TREMAIN, J after which I 
will yield five minutes to the gentleman from Florida, [Mr. PURMAN. ] 

Mr. TREMAIN. Mr. Speaker, it is difficult to tell which most to 
admire, the high-toned sense of honor and morality of the gentleman 
from Massachusetts, who sees so much fraud in the conduct of men 
who have been vindicated and sustained by the action of a court and 
jury, or his logic in finding in my argument a sufficient ground to con- 
demn Phelps, Dodge & Co. Sir, [have stated distinctly, and the gen- 
tleman knows it well, that Phelps & Peck, who were the firm in exist- 
ence when the statuary was imported some forty or fifty years ago, 
had no agency whatever in its importation. They had no more con- 
nection with it than had the gentleman from Massachusetts, and yet, 
forsooth, he finds in my remarks sufficient to sustain his ¢ 
against Phelps, Dodge & Co., and proceeds to indulge in a general 
tirade of abuse against the merchants of this country—merchants 
whose names are synonyms for honor, for patriotism, and for integ- 
rity, and who would not thank me for vindicating them against the 
frivolous and unfounded aspersions of the gentleman from Massa- 
chusetts. 

Again, he asks why did I denounce Jayne? I denounced the sys- 
tems with which Jayne and Sanborn were associated. I exonerate 
the officers of the law, for they are honorable officials in the city of 
New York, who no doubt did what honorable men should have done 
in executing the law. I would not be understood as criticising in any 
manner the action of the revenue officers of New York, for allof whom 
I eutertain the highest respect and esteem. But it was the system I 
denounced, and I rejoice that it has been condemned and forever 
exploded. 

The gentleman says we drag in personalities. A singular complaint 
from such a source! Who but he has introduced personalities into 
this House? Who but he in the Geneva award debate, which he now 
objects to my answering, introduced personalities? I send to the 
Clerk a vee? I desire to have read in regard to personalities. I 
ask the Clerk to read that portion which is marked. The gentle- 
man’s h is withheld from the RECORD, and hence I send up 
Harper’s Weekly, which contains the newspaper version of the trans- 
action. 


justice and right was 


The Clerk read as follows: 


In the further course of Mr. Burtzn's argument, Mr. TREMAIN asked him if ho 
would allow him to put a question. 
Mr. BUTLER, of Massachusetts. Yes, if you will keep quiet afterward. 
Mr, TRRMAIN. That depends upon whether you tell the truth or not. 
Mr. BUTLER, of msetts. If that is a good reason, you will kee 
your life, and die with your tongue dumb; but the difficulty is weed was 
convi and the lawyer who convicted him cannot keep quiet ever since. 
Mr. TREMAIN. And you sympathize with him? 
— — R, of Massachusetts. I do, with such a counsel as was against him. 
Mr. TEEMAIN. Undoubtedly there is a bond of sympathy between you. 
Mr. BUTLER, of Massachusetts. I think that such a man should be hunted by 
lions, and not by jackals. [Laughter.] Do you see the disadvantage of interrupi- 


ing? 
Str. TREMAIN. None whatever. 


Mr. TREMAIN. Now, Mr. Speaker, let me recall to this House tho 
circumstances under which that violation of the rules of this House 
was perpetrated. Three speeches had been made on the part of the 
champions of the war premiums, without any opportunity to reply, 
under the management of the gentleman from Massachusetts. No 
answer was allowed to the question which I proposed to put to one of 
his field-marshals, the gentleman from Maine, Patr. FRYE, ] a gentle- 
man for whom I entertain the highest regard. Whon closing the do- 
bate the gentleman from Massachusetts stated that Judge POLAND’S 
bill declared insurance companies should be paid, a statement that 
was utterly unfounded in fact, and I asked, in accordance with the 
courtesy and usages of the House, if he would permit me to put a 
question. You have the answer before you. Sir, the time has been, 
when I was younger than I am, and had as I think a more imperfect 
view of my duty, when swift and certain punishment would have fol- 
lowed the application of that language to me. 

But, sir, I trust I never shall Forget that solemn declaration that 
“Vengeance is mine; I will repay, saith the Lord.” I have too much 
self-respect and too high a regard for the honor of this House to re- 
spond in the same coin, no matter how copious and abundant may be 

e wealth of materials available at my command. Nor, sir, do I be- 
lieve the good people of this country will believe me to be a jackal, 
nor complain of my agency in conyicting the notorious Tweed. No 
such language as I have quoted nor any other from the same source 
can insult me. I believe rather, sir, that the honest judgment of the 
thinking, sensible people of this country, as they read at their break- 
fast tables that extraordinary exhibition on the floor of the House of 
Representatives, would be, “What else can you expect than a com- 

arison drawn from the animal creation when that comparison comes 
m the mouth of -I forbear from finishing the sentence. 

The gentleman has quoted Shak Let me also quote Shakes- 
peare as applicable to him. On the Geneva-award debate this Hall 
rang during three hours with charges, whenno opportunity was given 
to answer; when even fifteen minutes were refused to the gentleman 
from Kentucky [Mr. Beck] to say a few words in favor of insurance 
9 though the pl had been given when consent to close 
the debate at three o’clock was obtained from us that we should have 
one-half the time—I say the Hall rang with all sorts of charges, among 
which were charges against Mr. Evarts, ex-Attorney-General of the 
United States, a man standing, if not at the head, at least in the front 
rank of his profession in New York and in the country, with charges 
against every lawyer who did not speak against the insurance com- 
panies as having been bought, not directly, not in a manly way, but 
in that insinuating, ambiguous form which the gentlemen know how 
to employ without violating the rule which prohibits personalities, 
and yet carrying the impression to the groundlings that every man 
who stood up here in favor of what he supposed to be the claims of 


quiet all 


aid by the insurance companies, The very 
able gentleman from Maine, the field-marshal of the commander-in- 
chief—I will not put him down so low in rank as to call him a lienten- 
ant or adjutant—the gentleman from Maine [Mr. Hav] said, “ Do 
not put this case into the courts, for there the insurance companies 
are sure to win.” 

But the gentleman from Maine says do not put this case into the 
courts, because there the insurance companies are sure to win. It is 
a well-settled principle of equity that the insurance companies were 
subrogated to the rights of the assured. And so if went on for the 
benefit of the war-premium claimants, and the ten millions were to 
be taken out of the Treasury and distributed among the men that 
were not entitled to it. 

Now, there is a description of such another crusade that I find in 
Shakespeare’s second part of King Henry VI. Shakespeare has de- 
scribed all sorts of people in ancient and modern times, and he gives 
Jack Cade’s language to Dick the butcher, Smith the weaver, and 
others of a similar stripe, who rallied around him, in these words: 


ane. ate then; oP band 5 is brava; and vows a on. Thero 
8! n En , Seven y loaves sold for a penny: the three-hooped pot 
shall have ten hoops; E beer; all the — — 
shall be in common and in Cheapside shall my palfry go to grass. And, when I am 
king, (as king I will be) 

ALL. God save your majesty! 

Cape. I thank you, good people :—there shall be no money; all shall eat and drink 
on my score; and I will Sppe them all in one livery, that they may agree like- 
brothers, and worship me their lord. 

Dick. The first thing we do, let's kill all the lawyers. 

CADE. Nay, that I mean to Is not this a lamentable thing, that of the skin 


of an innocent lamb should be made parchment! that parchment, being scribbled 
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undo a man? Some sag, the bee stings: but I say, tis thebee’s wax; for 


o'er, should 
I did but seal once toa thing, and I was never mine own man since. 

The difference between the ancient Jack Cade and the modern is 
that instead of saying there should be no money, the modern Jack 
Cade says, “ You shall have your pockets full of money, all glittering 
in bright greenbacks, bearing the stamp of the Government.” 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate insisted on its amendments to the 
bill (H. R. No. 3094) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1875, and for 
other purposes, disagreed to by the House of Representatives, disa- 

to the amendments of the House to other amendments of the 
Senate, and agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon; and had appointed Mr. 


West, Mr. Ramsey, and Mr. SHERMAN to be the conferees on the 
part of the Senate. 
The message further announced that the Senate had without 


amendment the joint resolution (H. R. No. 112) directing the Public 


Printer to keep an account o` all expenditures for printing, mailing, 
and binding the CONGRESSIONAL RECORD, &c,. 
The message further announced that the Senate to the con- 


current resolution of the House of Representatives directing the dis- 
tribution of the three thousand copies of the Statistical Atlas of the 
United States based on the results of the ninth census, now bein 
compiled by Francis A. Walker, the publication of which is provid 
for by the act of March 3, 1873. 

RECOGNITION OF CUBA. 


Mr.PURMAN. Mr.Speaker, the first cry of freedom in Cuba, though 
in a different language from ours, sobbing across the narrow Gulf 
Stream, received a ready mse and re-echo in the chivalric hearts 
of Florida. Florida, once a sister with Cuba in the family of the once 
great Spanish nation, cannot be oblivious to the struggling condition 
of her less fortunate relation. The blood of a historical consanguinity 
yet courses through the veins and memory of our people. ; 

Tt was the 8 fortune of our State to have been first plucked from 
the grasp of Spanish dominion by the reckless try of a cavalier 
general and in violation of all international law, and the jewel of 
American liberty was set upon her brow in the similitude of a captive 
beauty crowned by her ponduering sad songen knight. She es- 
caped the penalty of a bloody revolution paid by all her other sisters 
as the price of their liberty and independence. 

Severed so early by a most happy fate from the mother family and 
blessed like a beautiful damsel of poor estate wedded by a mighty 
king, she has not grown selfish in her happiness nor haughty in her 
superior station, but like a true sister comes to the rescue with all the 
power of tears and prayers—tears to beseech propitiation from Heaven, 
and prayers to beseech mercy and recognition from this United States 
Congress. 

In the sessior of 1870 the Legislature of our State spoke as follows 
by the adoption of the resolution introduced by myself: 

Resolved by the people of the State of Florida, din senate and assembly, 
That we are not and cannot be indifferent to the eventful history which our neigh- 
bors are enacting on the island of Cuba in their patriotic endeavors for om and 
independence. That by our proximity of country, by thecomity that has always so 
happily prevailed between our respective people, by our own love of liberty, and 
by the promptings of our own e er religion, that all nations should be free and 
enjoy the blessings of popular institutions, we extend our heartfelt sympathies and 
hopes to the struggling patriots of Cuba, and with them unite our invocations for 
their speedy deliverance from oppression and their victorious establishment of a 
free government, which is the only rightful authority on earth to which universal 
man should acknowledge obedience; and that our expressions of fellowship in 
feeling and prayer may carry with them at least the power of a moral support and 
enco ment, we hereby request our Representatives and Senators in the Con- 
gress of the United States to respond to the strong popular sentiment of the whole 
country, and at once accord by. the sovereign voice of Congress those belligerent 
rights and protection to the cause of free Cuba which a common justice, kindred 
principles, and an enlightened humanity demand, and which are sanctioned by the 
usage and laws of nations. 

Again, in the session of 1874, upon the resolution introduced by 
Senator Howe, of Key West: 

Whereas the people of the island of Cuba have been and are still struggling for 
their national existence and are trying to establish a free government for them- 
selves and their children; and whereas the war waged by the Spanish government 
has no el for its inhumanity in modern times, and should not be permitted by 
any ci ed nation: Therefore, j 

it resolved by the e of the State of Florida, represented in senate and assem- 
bly, That the Congress of the United States is requested to adopt such legislation 
as may be necessary to enable the national Government to extend such aid to the 
1 of Cuba as becomes a great republic, whose people so ardently sympathize 
And! 5 1 That Senato: dRe tives in Co: 
our rs an resentatives m; are 
requested to present theso resolutions to their motas ri bodies as aea tra of 
tho sense of the people of Florida. 

Again, through the voice of her chief executive, who sent the fol- 
lowing telegram greeting to President Grant upon the apprehension 
of culties arising from the capture of the Virginius and the assas- 
sination of portion of the crew: 

STATE OF FLORIDA, 
Executive Office, Tallahassee, Florida, November 20, 1873. 
U. S. Grant, 


President of the United States, Washington, D. O.: 


In case of serious difficulty with Spanish authorities in Cuba Florida will do its 
duty; and as we hold the front position geographicelly, so we will claim the front 
in the cause of national honor and human Iberty. 
M. L. STEARNS, 


Governor. 


This tender to the President meant indignation at the insult offered 
our flag, earnestness for the vindication of its honor; for it was 
written by a governor with his left hand, having already lost his 
right arm in defense of his country’s flag. 

us has our State spoken in the most solemn and authorized man- 
ner known to our constitution; and were I, from any possibility, to 
remain silent upon this floor upon this espe, question of a people 
who are are our neighbors by geography, po tical irations, and 
reciprocal interests, fighting and dying for and independence, 
I would be recreant to my own convictions of duty and to the most 
ine sentiments of my constituents. 7 
Sir, I give my most 8 support of heart and hand and vote to 
the resolution ef the gentleman from Vermont [Mr. POLAND] for the 
recognition of the independence of Cuba. 

If the principles and facts enunciated in the four propositions of 
the preamble to the resolution are correct, then every unbi mind 
cannot fail to see in the logical deduction independence, and inde- 
pendence only. 

The first proposition is— 

It is the clear and undoubted right of any American colony to sever its connec- 
tion with the mother colony, and establish itself as an independent nation, when- 
ever the good of its people requires it. 

Is this proposition as a political principle correct, and sanctioned by 
the proudest pages in the history of our own country? 

The grandest monument to the wisdom and patriotism of our revo- 
lutionary sires is the immortal declaration of our own independence 
as Colonies from the kingdom of Great Britain. They declared life, 
liberty, and the pursuit of happiness as the fundamental and inalien- 
able rights of man, having been endowed with these rights not by 
any ancient parental monarchy or free constitution, but by their own 
Creator; that only for the purpose of securing these rights were gov- 
ernments instituted among men, and the powers of such governments 
are alone derived from the expressed will of the majority of the gov- 
erned; that whenever any form of government becomes destructive 
of these rights, it is the right of the poopie to alter or abolish it and 
institute a new government for their better safety and happiness. 

Such was the new political doctrine adopted by our colonial fathers 
in the New World; and after another declaration that the colonies are 
and of right ought to be free and independent, they mutually pledged 
to each other their lives, their fortunes, and their sacred honor for the 
support of their new doctrine, and the Rubicon was crossed forever. 

hat degenerate son will deny a single principle baptized in the 


blood of our own Revolution, or deface a single stone bright with our 
own glory in this temple of liberty reared for us by our forefathers ? 
“Whenever the po of its people requires it!” Sir, God and the 


enlightened world know that bank. oes of the 677,951 white people, 
and the good of the 605,461 colo people in Cuba, over a quarter 
of a million of the latter being bound in abject slavery, require as 
speedily as the pen of fate can write the event the fullest abolish- 
ment of the last vestige of Spanish domination over the island. 

What nameless oppressions for centuries have been endured by the 
devoted ple of this beautiful island the Christian world never 
could fully know. 

The Spanish tyrant repressed all general education, prevented 
the free introduction of knowledge among the people, suppressed all 
societies for the promotion of any useful or popular ind and un- 


der such a never-ceasing system of suppression the Cuban’s history, 


as apart from the unreliable information furnished by the 5 6. 
8 remains unwritten, and preserved only in cherished tra- 
ition. 

From the bead the native Indian chief Hatuey was burned at the 
stake, exclaiming with his dying breath, “I prefer hell to heaven if 
there are Spaniards in heaven,” to the hour when the late President 
Cespedes, disco vered by a Spanish detachment in the Sierra Maestra 
Mountains, fired the contents of his last revolver at them and cast 
himself headlong over the rocky e preferring a sublime sui- 
cide to Spanish capture, this island has been the scene of such tyranny 
and crimes as to shock all Christendom and cause the very heavens to 


weep. 

Hear but a hasty recital of the wrongs that have crushed genera- 
tions after generations, and ask yourselves the question whether the 
American people have no sympathy for these heroic patriots, and 
whether our it cine of their independence, not by enthusiastic 
declamation, but by the p of this resolution, is not our solemn 


duty in the interest of an exalted and prophetic 33 and iu 
the meant of that Christianity which teaches us to love our neighbor 
as ourself. 

Hear the wrongs, hoary with age and to-day dripping with the blood 
of the oppressor and the oppressed. 

The island has been under martial law since 1825. 

‘ Cuba is permitted no representation in the Cortes or Congress of 
pain. 

The natives of the island are excluded entirely from the army, the 
judiciary, the treasury, and the customs. 

The military government assumes the charge of the schools, and 
the inhabitants are forbidden to send their sons to the United States 
for educational purposes, and only one child ont of eighteen is allowed 
to be taught to read and write. 

The press is under the vilest censorship and newspapers from abroad 
with few exceptions are contraband, while letters soning Sarong 
the post are opened and purged of their contents before delivery. 


5240 


CONGRESSIONAL RECORD. 


Cubans are deprived of all arms, and are not allowed to carry even 


a fruit-knife under a penalty of imprisonment for six years, and are 
fined five pasos (dollars) for carrying canes of a larger size than can 
be easily introduced into a gun-barrel. 

A Cuban must purchase a license before he can invite a few friends 
to take a cup of tea at his board, and no person can remove from one 
house to another without first paying for a government permit. 

Farmers are compelled to pay 10 per cent. on all their harvests as 
soon as gathered except sugar, and on that article 2} per cent, 

Upon every species of property sold the sum of 10 per cent. on the 
purchase price mast be paid to the government. 

The grazing of cattle is taxed exorbitantly, and no goods either in 
or out of doors can be sold without a license. 

They have no right of trial by jury, no liberty of speech or of the 
press, and are not permitted to assemble themselves to the number 
of three without being dispersed. 

Stamped paper inust be used for all contracts, costing eight dollars 
per sheet; flour is taxed ten dollars and fifty cents per barrel from 
the United States and two dollars and fifty cents from Spain, and the 
rich only can eat flour while the poor eat cassaya-root. 

The culture of wheat, which grows luxuriantly, is restricted. Bread- 
stuffs from the United States are exeluded or burdened with heavy 
duties for the benefit of Spanish producers. 

Iee is monopolized by the government and fishing on the coast is 
forbidden, being also a government monopoly. 

The captain-general and his stewards levy taxes and contributions 
at their pleasure, amounting now to more than sixty millions per 
annum. ith this revenue the government keeps an army of fifty 
thousand Spanish or Peninsula troops on the island, pays a vast num- 
ber of officials, part of the clergy, half the entire Spanish navy, and 
many officials of rank at home in the mother country, and the surplus, 
if any, is remitted to Spain and expended on matters entirely foreign 
to the interests of the island. 

Is it unnatural that a poset Balk deep as an unfathomable abyss 
in the Alps, has for ages divided the Cuban from the Spaniard? What 
an Iliad of woes in this richest territory on tho face of the globe—a 
paradise by nature made a hell by the Spaniard. Was ever the op- 

ression of the American colonies by the British government equaled 
by one hundredth of the oppression inflicted for centuries upon the 
unfortunate colony of Cuba? The forms at least of civil 
ment prevailed in our Colonies, and the protection of life an 
erty were at least asserted in the equal lawsof Parliament. In 
the only government is a military despotism, where the fate of all 
life and property ever hangs in the uncertain balance of an arbitrary 
will and from whose decree there is no earthly appeal. Upon re- 
monstrance the British Parliament alleviated the taxation of our 
Colonies until the duty on tea alone remained the most obnoxious im- 
position. In Cuba everything is taxed, without precedent or propri- 
ety, and the burden of the imposition is only graduated by the ability 
of the subject to pay the extortion, with no cortes or parliament to 
appeal to for even temporary justice or alleviation. 

The principle that taxation and representation are inseparable in 
any just government impelled our fathers into a revolution by formal 
declaration on the Ath of July, 1776. Impelled by the same convic- 
tion that taxation and representation are inseparable, and goaded by 
the iron of . their flesh at every turn, the patriots of 
Cuba declared their independence from the thralldom of Spain on the 
10th of October, 1868, at Manzanillo, and submitted to the God of 
their conscience, and all civilized nations, the asseverations of their 
patriotic purpose. 

Who can declare inthe face of this free nation that dates its lib- 
erty from the rebellion of its fathers, and without doing violence to 
the truth of our own history, that the people of Cuba have a less 
righteous cause for freedom and independence than we had in 17767 

Sir, any change from a military despotism will be for the good of 
a people so mysteriously cursed in this omnipotent toleration by a 
common Creator, and the generous American people have for years 
been convinced that the independence of Cuba will alone secure the 
universal disenthrallment of this island and relieve the United States 
from a constantly turaasonini danger of collision with Spain herself. 

The second proposition in the preamble is capable of incontroverti- 
ble establishment : x 

The pave Cuba have declared themselves free and independent of the govern- 
ment of Spain, bave established a government for themselves and abolis! negro 


, and for more than five years have successfully resisted all the efforts of 
8 them to submission aud re-establish the condition of negro slavery 


overn- 
rop- 
Gaba 


— 5 
in 
in that 


The revolutionists, headed by Carlos Manuel de Cespedes, an able 
lawyer and wealthy planter, raised the standard of revolt on the 10th 
of October, 1868, and issued their declaration of the justice and de- 
termination of their cause. 

A few extracts from the memorable instrument I beg the House to 


hear: 

In arming ourselves po the tyrannical government of Spain we must, accord- 
ing to precedent in all civilized-conntries, proclaim before the world the cause that 
impels us to take thia step, which though Likely to entail considerable disturbances 
upon the present, will insure the i »piness of the future. 

Itis well known that Spain posms the island of Cuba with an iron and blood- 
stained hand. The former holds the latter deprived of political, civil, and religions 
liberty. Hence the unfortunate Cubans being illegally proscented and thrown into 
exile, or exeented by military commissions in times of peace; hence their being 
kopt from public mecting, and forbidden to speak or write on allairs of state; hence 


8 of 1 the fact that they Aro bound to keep silence and obey ; 


ence the never-endin eof h officia 1 to devour tho product 
of their industry and ; hence their exclusion from 9 5 stations and Want of 
; hence the restrictions to 


T 

8 to skill themselves in the art of 8 
which public instruction with them is sub in order to keep them so ignorant 
os not to be able to know and enforce their rights in any shape or form whatover; 
hence the navy and standing army which aro kept upon their country at an cnor- 
mous expenditure from their own wealth, to make them bend their knees and sub. 
mit their necks to the iron yoke that be a ; the grinding taxation 
under which they labor, and which would make them all perish in misery bnt for 
the marvelous fertility of their soil. On the other hand, Cuba cannot prosper as 
she ought to, because white immigration, that suits her best, is artfully kept from 
her shores by the Spanish government. And as Spain has many a time promised 
us, Cubans, to respect our rights, without having hitherto fulfilled her promises; 
as she continues to tax us heavily, and by so doing is likely to destroy our wealth; 
as we are in danger of losing our property, our lives, and our honor under further 
Spanish domination; as we have reached a depth of degradation unutterably 
revolting to manhood; as great nations have sprung from revolt: against a similar 
disgrace after exhausted pleading for relief; as we despair of pee from Spain 
through , and cannot longer live deprived of the rights which other peo- 
lo enjoy, we are constrained to appeal to arms to assert our rights in the battle: 
eld, cherishing the hope that our grievances will be a sufficientexcuse for this last 

to redress them secure our future welfare. 

To the God of our conscience and to all civilized nations we submit the sincerity 
of our pi Vengeance does not mislead us, nor is ambition our guide. Wo 
only want to be free, and see all men with us equally free, as the Creator intended 
mankind to be. Our carnest belief is that all men are brethren. Henco our love 
of toleration, order, and 1 in every respect. We desire the gradual abolition 
of slavery with indemnification; we admire universal suffrage, as it insures the 
sovereignty of the popie ; we demand a religions regard for the inalienable rightsof 
man as the basis of freedom and national greatness. 


During the first month of the war a provisional government was 
organized at Bayamo, and on the 10th of April, 1869, a convention 
met at Guaimaro of the delegates of the different sections of the 
island, where a constitution was considered and adopted. Their con- 
stitution is similar in all essential features to any of the free con- 
stitutions of our States, and by article 24 slavery is forever abolished, 
and all the inhabitants of the republic of Cuba are declared abso- 
lutely and forever free. 

For more than five years the Cubans have successfully resisted all 
the powdr of Spain to reduce them to submission, and more than five 
hundred and pee, EH engagements have been fought, many of 
them it is true of small proportions and inconsiderable damage, while 
again scores of battles have been fought where from 100 to 800 wero 
left dead upon the field. At the battle of Cubitas 300 Spaniards 
were killed and 500 wounded, and 160 Cubans killed and wounded. 
At Guantanamo 1,200 Spaniards and 135 Cubans were killed and 
wounded. In March, 1874, the Spansh General Arminan was defeated 
at Guasinias by General Maximo Gomez in such a disastrous manner 
that he fell back to Puerto Principe with scarcely a single man of 
his column five thousand strong. 

The constitution and laws passed by the house of representatives, 
notwithstanding all the contrary statements by the enemies of free 
Cuba, continue to rule əs regularly as can be expected from an infant 
republie whose twofold difficulties simultaneously are the institution 
of itself and the fighting of its opponents, and the latest informa- 
tion shows that the Cubans hold their own from Santi de Cuba 
to the district of Cinco Villas, over more than half 9 of 
the island. Wherever the patriot soldiers sweep they leave terror 
and destruction behind them. To the Spaniard’s plantation they 
carry irretrievable devastation, while to their slaves they carry the 
invitation to freedom which is as instantly embraced, for freedom 
even in the camp and dangers of the liberators is far dearer than 
that brutal bondage in which there is no emancipation save in wel- 
come death. 

The white and colored soldiers in the patriot army fight side by 
side for liberty, are not divided off into colored and white regiments, 
stand shoulder to shoulder in the same ranks, and in the number of 
commissioned officers are as many colored as white. One of the 
bravest and most successful generals in the Cuban army is a colored 
man, General Policarpo Rustan, called the“ Hero of the East.” 

With 605,461 colored people on the island, 379,523 of them held as 
slaves, and this battle of freedom raging around them, the very 
flame and smoke of which offer them their only hope of deliverance, 
the bloody struggle must inevitably keep on increasing instead of 
diminishing, and all efforts of apaa to re-establish slavery on the 
old foundations once destroyed by the patriots must indeed fail, 
and un ble calamities will follow each unsuccessful attempt, 
until that day, whether immediate or remote, (for time works no inter- 
ference with the providences of God,) when the shout of liberation 
shall arise all over the island and the chorus reaching our shores 
shall go swelling through the South like an army of angels making 
music with their wings. A 

The third preamble is so susceptible of direct proof, that I shall con- 
tent myself with a few references only and extracts from official doc- 


uments : 
The war between § and Cuba has been and is now being conducted with a 
ocking to all Christendom, and there is no reasonable pros- 
ever be able to re-establish dominion over the people of Cuba. 


The history of Spanish rule has ever been one of rapacity and 
cruelty in all her colonial possessions. Her peace is filled with vio- 
lence and her wars with barbarity. From the treacherous murder of 


Incas and Montezuma to the Jast dastardly assassination of Captain 
Fry and his companions, her record is one of continual blood and in- 
humanity. She commenced on one line of policy in 1850 with the 


wholesale execution of Lopez and Crittenden and their followers, and 
has not swerved from it to the present day. Cubans taken prisoners 
are butchered on the battle-field, and Americans or foreigners captured 
in actual or constructive hostility are summarily executed as pirates, 
in violation of all civilized rules andinternational law, In January, 
1869, the Spanish soldiers inaugurated a reign of terror in Havana, 
assassinating at theaters, in coffee-houses, and in the streets men, 
women, and children. In March three hundred persons of the best 
Cuban families were exiled to the island of Fernundo Po, where more 
than half of them perished from cruelty and privation. In February, 
1870, in Santiago de Cuba, eighteen prominent, zioh, aed, and peace- 
ful persons were executed without trial. During the year 1870 it is 
estimated that ten thousand unarmed and peaceful Cubans were shot 
by the Spaniards. In Janu 1871, Colonel Alvear's Spanish troops 
murdered the ladies and children of the distinguished Mola family, 
whom they found on a plantation, In November the military author- 
ities arrested and executed eight nore and condemned others to the 
chain-gang for the alleged offense of desecrating the grave of Casta- 
non while as medical students they were playing in the cemetery. 

The civilized world stood aghast at this incredible inhumanity. 
Behold the horrid picture, as drawn by Senator Benot in the Spanish 
Cortes itself: 

Most of you, my lords, are fathers. Picture to yourselves in your mind's eye 
your sons being absent from the university of Havana in consequence of the 
absence of a professor, going in a spirit of boyish light-heartedness to a neighbor- 
ing cemetery to play. Imagine for this irreverence, and a certain want of confi- 
dence that existed in the authorities, a ferocions and riotous mob taking your 
sons prisoners, subjecting them to a council of war, accusing them falsely of 
injuring the tombs. Imagine oon the council of war acquitting them, and this 
savage rabble, worked up to a pitch of paroxysm at human blood being denied it, 
subjecting your innocent sons, after they had been — 1 to another council of 
war, and there, at the point of the bayonet and under the fears inspired by the 
howls of these blocd-th rsty hyenas, there condemning eight of your sons to death 
and the rest to the chain-gang! ‘The children numbered forty-four, and the second 
council of war ordered them to draw lots who should die. Among the others it 
fell to the lot of two brothers, and the stony hearts of the judges even thinking it 
hard to deprive a father at one blow of both of his sons pardoned one of them; bat 
in order that the number should remain correct they substitated for the oned 
boy another, because ho happened to be somewhat older than the rest, without see- 
ing or caring that they were breaking the heart of another father by murdering his 
innocent son—so innocent indeed that he had not even been in Havana on the day 
of the alleged demolition of the tombs. What should you say, O npright senators, 
who have grown gray in the administration of justice, if one of your sons had been 
Plata s to death and shot like a dog for the f crime of a little older 
than his unfortunate companions? ould to God that the bitter were hidden 
from all the nations of the earth! 


In January, 1872, Captain-General Valmaseda issued a proclama- 
tion that every male person found away from his home should be 
shot, the women, if white, be put in prison and banished, and, if col- 
ored, to be condemned to the chain-gang for four years. In April 
Colonel Morales captured a place where twenty-five women, ten chil- 
dren, and six old men were living peacefully, and executed them all. 
During the year 1872 it is estimated that four thousand unarmed 
persons were shot by the Spaniards. In November, 1873, the Ameri- 
can ship Virginius, with one hundred and fifty-six men on board, was 
captured by the Spaniards. Out of this number four were instantly 
shot without trial, and forty-nine more after a mock trial, and in 
utter violation of our treaty with Spain, were shot within a little 
more than one week after their unlawful capture on the high seas. 
Persons are tried and sentenced to death while absent or out of the 
country, children are immolated, judgment is passed upon the dead, 
the innocent suffer for the guilty, human ears are fried and eaten, 
and the only power is that of brute force in the lawless service of 
tyranny and plunder. 

Here is another scene of barbarity, shocking to all Christendom: 

SANTIAGO DE CUBA, November 15, 1873. 

My DEAR FRIEND AND BROTHER: I know you will on me for not answering 
your letter of last — 7 in which you desire “full information in to the 
massacre of the Gran 8 Santiago de Cuba and the present condition of their 
widows and orphans.” en your letter was received it had the appearance of 
having been opened. This fact and the contents of the letter conv: me that if 
the reception of the letter by me was known by the governor, my life, in L cere of 
my high official position, would not be worth a moment's purchase, I immediately 
burned the letter, and, beyond my usual correspondence cn business-matters, have 
not thought it advisable to touch on matters and things of our unhappy island, mach 


as I should have Leary, ar to have the horrible facts to present them to the Grund 
r 


Lodgo of New York at last sitting. But this, you know, was impossible, as 
every mail was searched, and life here is held of no value whatever. But the affairs 
of the last few days and the savage acts of the volunteers have compelled many to 
eave here secretly, as there is no knowing where this will all end, and by this mode 
send this letter, though when it will reach you, God only knows. 

The Grand Lodge in 1869 met here, as was their custom since their organization. 
They had never been disturbed by the PIKE enere tes her tae their time and place 
of meeting were woll known to all of us. Tho night before the meeting I was in- 
formed that the arrest was to be made, and should there be any resistance on the 

of the tyler to the free entrance gf the officers, the troops were to fire into the 
uilding and burn it, with all those within, I personally informed the Grand Lodge 
of these intentions, and the next morning learned that they intended to hold their 
session with — — doors. They did so, and were arrested and that night confined 
in the jail. The next morning they were informed that they should be taken to 
Havana fur trial; but three hours afiersunrise they were all taken outside of the city 
and shot. This act creatod considerable excitement at the time, but, as it was im- 
prisonrrent to speak of it, it was soon hushed up. 

The families of those men thus shot were placed on trial for the act of the heads 
of those families, and, as a result, their property was confiscated; they were declared, 
paupers, and at the same time the populace was forbidden, under pain of imprison- 
ment, to render any of them any assistance. Thus, being deprived of home and 
shelter, food and the moans of obtaining it, forbidden to leave the jurisdiction of 
Santiago de Cuba, these poor, helpless creatures sought shelter in the woods near 
here, and became one common family. 

But the inhumanities, crucltics, and barbaritios which these women and children 


is reminded of the f. 


have been subjected to passed the belief of a civilized being. I could not describe 
what I have seen and been unable to prevent. AN robberies are laid to their door, 
ond eyen supposed robberies were gotten up, so that the chase of the blood-hound 
might be witnessed by the rabble, and the snffering of some one of the poor beings 
added to their thirst for morbid depravity, It was not two months after the execu- 
tions that I saw one of the women, who was about to become a mother, be- 
tween two boards, upon which sata heavy, burly savage, surrounded by a dozen 
soldiers and several officers, who were trying to compel this helpless being to con- 
fess a crime of robbery which I had previouay eee ee and could find nothing 
that warranted the belief of a robbery having been committed. Her dead body was 
left there, and, four days after, when the stench compelled its burial, it was ni 
to have been partly devoured by dogs. Since that tíme to the present theso poor 
creatures have been subjected to outrages beyond description or comprehension by 
the people of a community such as you live in. 
ONLY A FEW LEFT. 

There are now but few living, perhaps thirty to forty sonls, though in 1869 they 
numbered in all over three hun Some died from starvation, others from ex- 
posure, while the majority of them were killed by blood-hounds, for it is one of the 
sports of these brutes to hunt these poor lo as game. I have seen bodies of 

è thus killed whose sex could not be dist sp honest y reason of mutilation. An 
attempt to exterminate them was made a few days ago by tho volunteers and 
some of the crew of the Tornado. When the Virginius was brought into the har- 
bor it was made the occasion of great festivities, and liquor flowed ly. Toward 
midnight a party of three men, with hounds to hunt their victims, started for the 
woods. Noone dared to prevent what it was known would follow. The next morn- 
ing they boasted in the streets of what had taken place, and related with pride and 

leasure the violence to which they had — these women and girls, some of 

o latter being only ten years old. 

BURYING NINE VICTIMS. 

With an associate official, we that afternoon proceeded into the woods, and ordered 
the burial of nine whom we found dead. Seven were suffering from violence that 
I cannot describe; one was black in the face, she having been choked to death, 
while another had her entire breast bitten off. I returned, sick at heart, unablo to 
render the slightest assistance, though I had been compelled to look on with ap- 
parent indifference. 

By means of n we render them what assistance we can. Clothing we can- 
not send, as this might be identified, but food and medicines we have so far been 
able safely to send through slaves, who have more pity for these beings than they 
who once l the bounty and hospitality of those they now persecute. 

I need not ask you to keep my name to yourself. You know where all the proof 
can be had of this and other matters. I have not gone into the matter in the full 
detail that the case deserves. If the people in the United States should petition 
their Government to give the moral influence of some kind of protection, the money 
could easily be had to either take them out of the country or provide for them with- 
out any expense to the community. In God's name, do what you can for humanity. 


The Secretary of State, in a dispatch to the Spanish minister, Octo- 
ber 13, 1869, says that the civil war in Cuba has continned for a 
ear; battle after battle has been fought, thousands of lives have 
n sacrificed, and the result is still in suspense; and the minister 
neney with which, in the interest of human- 
ity, he has been obliged to remonstrate against the atrocities and cru- 
elties which have attended the conflict in Cuba for the last year. 
The principle of neutrality has controlled the proceedings of the 
Administration, he says, with regard to the war in Cuba; but he can- 
not admit the indefinite protraction of a conflict such as has existed 
for the past year in that island, a conflict marked with cruelties, 
Seeman, and devastation without parallel in modern civilized war- 
re. 

The American minister at Madrid reminded the Spanish minister 
of state that this Government had before remonstrated against cer- 
tain proclamations of the captain-general of Cuba that threaten a 
mode of warfare at variance with the recognized customs of civil- 
ized nations; and he protests with all o, in the name of the 
President of the United States, against the deplorable excesses which 
have thus far charecterized the war in Cuba, and insists, in the name 
of humanity, while hostilities are prolonged, that the war shall be 
conducted in a manner more in accordance with the humane and 
Christian sentiments of the age. For nearly a year the insurgents 
have maintained themselves against all the forces which Spain and 
the Catalan volunteers have beeu able to put into the field against 
them. In the.judgment of the President, in which the whole civil- 
ized world will coincide, the time has come, he says, when this strug- 
gle shall be carried on in a more humane way. To shoot prisoners 
of war simply because they are taken with arms in their hands is not 
in accordance with the custom of the Christian world. We have a 
tight on onr part to insist that Spain shall carry on this war hereafter 
in a manner more in accordance with the humane and Christian sen- 
timents of the age. And the Secretary of State, Mr. Fish, in his 
dispatch of November 12, 1873, to our minister, Mr. Sickles, declares 
that such wholesale butchery and murder are almost incredible ; that 
it would be wholly incredible but for the bloody and vengeful deeds 
of which Cuba has been the theater, and that no government de- 
serves to exist which can tolerate such crimes. 

The fourth and last preamble of the resolution is as follows : 


In consequence of the proximity of the seat of war tothe United States the war 


has been and is injurious to the in ts of the le of the United States, and it is 
evident that a prolongation of the contest will result only in A angar ae 
ence of Cul 


bloodshed, to be followed by the ultimate recognition of the in 
by Spain herself. 

The proximity of the island of Cuba to our own country, command- 
ing as it does the approach to the Gulf of Mexico and barring the en- 
trance to the Mississippi River, which drains half of the North Ameri- 
can continent and is the great highway of commerce of the Western 
States of this Union, forces the question of its condition and destiny 
upon our most serious consideration and invests this question wit 
interests peculiarly American. 

This island keeps watch at the door-way of all our Mississippi, Gulf, 
California, and Sonth American commerce, and nature and necessity 
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will ever demand that it shall be the friend and ally of the United 
States, and its enemy never. 

The prolonged war in this important and neighboring island has 
been and is injurious to the interests of the ple of the United 
States, and its indefinite prolongation, with all its destruction of pro- 
ductive industries, its horrors and barbarities, must be firmly discoun- 
tenanced, for the potent voices of humanity and commerce demand 
it. What greater agencies controll the destiny of nations than the 
Christian sentiments born of a common humanity, and the interests 
of trade which marshals the money of the world? Under the present 
war of extermination and ruin, as it draws its bloody length along from 
year to year, with neither conquest on the one side nor independence on 
the other, no nearer success than fiye years ago, American citizens are 
suffering in life and property, and the treaty obligations to this country 
are violated with daily defiance and thus far with impunity. We de- 
sire no hostile attitude between the United States and Spain, and only 
from asincere regard for the mutual interests of peace do we desire a 
speedy termination of hostilities in this unhappy island, and in the 
light of the past experience and the unconquerable difficulties in the 
future it would seem that the Spanish Cortes itself must see that this 
wor can only be a fearful waste of blood and treasure for a time, to 
end at last with exhaustion and the expuision of its flag from this 
Gem of the Antilles. 

Torn by civil war and contending armies, with no established form 
of government or fixed rule at home, how can Spain have any reason- 
able hope to subdue this revolution in Cuba? Can it be expected 
that the republican governments in this hemisphere will have more 
regard for the pride of a decayed monarchy or an insincere and inse- 
cure republican dictatorship in Europe than for their own sense of 
justice and political and commercial interests ? 

All nations steer their policy by the compass of national interest. 
European diplomacy is nothing but a network of self-interest, fre- 
quently torn by mighty wars but quickly repaired by the oft-renewed 
treaty, and thus treaties, intrigues, and wars hold their perpetual suc- 
cessions, like the rotations of the seasons. Our hemisphere has no 
such network of international dangers. With a simplicity and uni- 
formity of government in every portion of it, and entangling alli- 
ances with no European systems, our national existence “ena ever be 
characterized by the successful study and fruition of the highest hap- 
piness attainable by the science of government. 

But can the United States be indifferent to an indefinite protraction 
of this contest in Cuba? Has its continuance for five years been in- 
jurious to the interests of the United States? In the statesmanship 
of every country two questions are always prominent, and cannot be 
exceeded by any other considerations, that of national taty and na- 
tional revenue. The preservation of our institutions, and the exten- 
sion and protection of our trade are the vital organs in the body of 
our country’s welfare itself, and these being more directly under the 

ianship of the representatives of the people demand our first 
solicitude and maturest reflection. 

The interests of a country consist not alone in the profits of busi- 
ness, and the collection and disbursement of its revenues, but also in 
the contentment of its people, in the uncompromising protection of 
their rights abroad, in the undoubted power and disposition of its 
government, and in the respect and inviolability of its flag upon all 
the waters of the globe. 

All of these interests of the United States have suffered most in- 
juriously, and must continue to until the conclusion of this mad con- 
test in the very pathway of our commerce and on the very threshold 
of our bordering sea of the south. 

The danger confronting us is an outburst of hostility at any moment 
between the United States and Spain,and all on account of complica- 
tions arising out of the present condition of Cuba and ourinseparable re- 
lations with that island. Toavert this danger, which isnot appalling 
to our power, only discordant to our cherished policy of peace, the 
early tranquillity of this island is a question for our serious contem- 

lation. lovers of our country, we will at least not hesitate to 
initiate the Br of pacification, or, better still, the peaceful process 
of independence in Cuba before we ourselves are drawn unwillingly 
acification be secured by the 
by the triumph of 


into the vortex of war. But shall this 
defeat of liberty or the expulsion of despotism; 
the patriot or the victory of the ineffable tyrant? 

Our obligations of amity and treaty have ever been scrupulously 
observed toward Spain through every administration of the Govern- 
ment to the present. Spanish citizens have not been molested nor 
their property disturbed; but so freely have they mingled in the en- 
joyments and rights of our institutions that their distinct presence has 
not even attracted our attention. If any complaint could be made it 
could only be at the excessive regard generally shown to the side of 
the Spaniard at the expense of our own citizens. So intense has 
always been our desire for amity and peace that in all differences be- 
tween our citizens and the government of Spain since 1850, she re- 
ceived invariably the benefit of our indifference or our silent discrim- 
ination in her favor. 

Charity flows from liberality, and magnanimity from strength, but 
there are moments in the life of nations aswell as in individuals when 
charitable virtue must cease, and the preservation of vital interests 
can be no longer deferred. This I solemnly believe is the decisive 


moment in our relations with the Spanish government in the island of 
Cuba, when we should act in a spirit of no unkindness but firmness 
and fidelity forthe security of our own safety and commercial interests. 


This constant war and irritation in Cuba unfits thecaptain-general and 
his myrmidons from the calm consideration of all questions relating 
to the United States. Irresponsible as is this military despot, he sud- 
denly aggresses upon our rights, violates our treaties, assassinates our 
citizens, and then pisada his wantof power forreparation, and serenely 
refers the nations demanding to another hemisphere, to a dis- 
rupted government that may or may not at the time have a temporary 
head at Madrid. The captain-general has unlimited power for good 
or evil, but none for restitution, and the answer to all just complaints 
from the home government are only therepetition of excusesrendere« 
by inferior officials to their superiors. s 

It ever has been, on the part of Spain, a disregard of justice to all 
friendly nations, to provide herrepresentative in-Cuba with such extra- 
ordinary powers, and in case of injuries to make no provision for 
prompt redress. 

In 1851 nearly four hundred American citizens landed upon the 
shores of Cuba, under the leadership of Lopez, to assist the oppressed 
Cubans in an uprising for liberty. Their unfortunate fate is well 
known, haying been captured and summarily executed. General 
Crittenden with a number of his companions, was also about the same 
time captured—not as soldiers, but unarmed—on the island of Con- 
toy, belonging to Mexico, and after a mock trial before a military 
tribunal. were basely murdered; and the gallant Crittenden, when 
ordered by the Spanish executioner to kneel down, exclaimed with 


indignation, “I kneel to none but my God.” 
Following close upon these outrages two American vessels, the 
Susan Low the Spanish 


and the N sa: were seized upon b. 
authorities while lying off the coast of Yucatan, and the officers and 
crew subjected.to the most ignominious and inhuman treatment upon 
the suspicion that they were concerned in the Lopez expedition. 
Next, the Faleon, a United States mail-steamer, was fired into by a 
Spanish vessel without even a specious pretext. United States mail- 
bags were next forced open by the Spanish authorities, the mail 
overhauled and examined for the avowed purpose of preventing the 
reception and transmission of any communication or news except 
only such as the captain-general should deem proper. About the 
same time the United States steamer Crescent City was refused 
a landing at Havana with her passengers and mails because the 
purser of the boat was obnoxious to the Spanish authorities, by which 
act our postal and commercial arrangements were interrupted and 
our private citizens deeply injured. The United States Steamer Black 
Warrior was next fired ppor by a Spanish war-steamer, the vessel 
8 the property of our citizens for a time contiscated. 

In this way from time to time has our flag been insulted and onr 
confidence and friendship abused by a weak Spanish neighbor, toward 
whom we were ever just and indulgent in all our intercourse. 

The consul-general at Santiago de Cuba informed the Secretary of 


State in June, 1869, that three American citizens were publicly shot 


without trial, having been taken prisoners at Ramon. 

Speakman, a native of Pennsylvania, a perfectly innocent man, was 
cruelly murdered after the formality of a trial that amounted only to 
a farce. Mr. Cohner, the well-known American artist, was assassin- 
ated in the streets of Havana, in 1869, only in pursuance of that 
Spanish habit of insulting, plundering, and killing our citizens. The 
brutal butchery of Greenwald, because he was thought to be an Ameri- 
can, and the treatment his dead body received, as well as the at- 
tempted assassination of other American citizens who were his com- 
panions, are yet well remembered by the country. In March, 1869, 
the American brig Mary Lowell was captured and condemned as a 
Spanish prize. This act was more in contravention of international 
law than even the seizure of the Virginius. 

More -recently the American steamer Aspinwall was seized by a 
Spanish war-vessel on the high seas upon the suspicion that she had 
arms and ammunition for the Cubans. She had no contraband goods 
on board, and was oe aa Reber after having been taken to 
Havana; but no reparation has yet been made, in answer to the 
demands of this government, for the wrong done to our commerce 
and the national flag. 

And more recently the capture of the steamer Virginius on the high 
seas, carrying American papers and the American flag as evidence of 
her nationality, by the Spanish war steamer 'Tornado, and the hasty 
murder of fifty-three of her passengers and crew for no crime actually 
committed or known to international law, is still fresh in the minds 
of the people, and needs but this allusion at my hands. 

But a few months ago a prominent citizen of my own State set foot 
on the island of Cuba in pursuit of his legal business, having been em- 
ployed to attend to some embargoed interests belonging to his country- 
men. Crossing through the island from Havana he reported himself 
at the office of the American consular in Sig at Nuevitas; whereupon 
both he and our agent were arrested by the Spanish governor, although 
the agent was subsequently released. But the undignified treatment 
of American official representatives in Cuba is not an unusual thing. 

Only two years ago the American vice-consul ot Santiago was com- 
panog to seek safety from personal violence by seeking refuge on 

ard of a French frigate, and the American consul-general at Havana 
received abont the same time from the British naval officers the 
assurance of their protection and the offer of a file of marines to pro- 
tect him whenever it became necessary to seek his safety on board a 
British man-of-war. A state of affairs in which such outrages can 
possibly occur is indeed but a smoldering magazine from which the 
explosion of war may come upon us at any hour in the day, 
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This maltreatment of our consuls and inhuman murder of our citi- 
zens is not only a wanton indignity to our Government, but is wholly 
in willful violation of the most solemn treaty stipulations, 

Article 8 of the treaty of 1795 with Spain is as follows: 

And in all cases of scizure, detention, or arrest for debts contracted, or offenses 
committed by any citizen or subject of the one party within the jurisdiction of tho 
other, the same & be made and prosecuted by order and authority of law only, 
and according to the regular course of proceedings usual in such cases. The citi- 
zens and suljjects of both 3 shall be allowed to employ such advocates, solicit- 
ors, notaries, mts, and factors as they may judge proper in all their affairs, and 
in all their trials at law in which they may be concerned before the tribunals of the 
other y ; and such agents shall have free access to be present at the proceedings 
in such cases, and at the taking of all examination and evidence which may be ex- 
hibited at the said trials. 

No language could be clearer or more comprehensive : 


In all cases of offenses committed by any citizen within the jurisdiction of the 
other, the some shall be prosecuted by au ty of law only, and according to the 
regular course of C 

Need I say that our countrymen so ruthlessly slain in Cuba were 
for the most part captured on the high seas, without arms in their 
hands, and outside of the limits of Spanish jurisdiction; and when 
carried on land often no trial was had, no charges were preferred ; 
while at others no examination or evidence was had, and the con- 
demned were never permitted even tosee the unusual and extraordinary 
tribunals that passed judgment upon them? In this way has American 
blood been wantonly shed in contempt of our flag and in foul treach- 
ery to the requirements of a mutual treaty. 

To-day the fate of F. A. Dockray, an able, accomplished, and gallant 
citizen of my State, who was arrested at Nuevitas, is still undecided, 
one mili tribunal having condemned him in violation of the safe- 
guards of the treaty, though through the energetic interposition of 
our Government he will be accorded another trial, which I pray may 
result in his acquittal, for the prayers of a stricken father and agoniz- 
ing mother are ascending hourly to Heaven for the preservation of 
their only child to comfort them in their old age. 

Sir, it is not in human foresight to see how long this country and 
Spain can maintain peaceful relations with sucha train of outrageous 
occurrences passing between them. It calls for the wisdom of both 
nations to devise a speedy remedy for a mutual extrication from this 
threatening dilemma. Ourremedy lies in the passage of thisresolution. 

Wisdom and forbearance can devise nothing better. To this com- 

lexion it must come at last, and it were better that the American 

ongress now rise in moral grandeur and determination equal to the 
exigency, rather than that the coming year shall see another heca- 
tomb of onr citizens slaughtered in cold blood, shall behold our com- 
merce crippled and our still more disgraced, only to be confronted 
at the next session by an inexorable necessity to take this very step. 

Our commercial interests must suffer great injury by the indefinite 
continuation of this struggle in Cuba. Liberty and commerce pre- 
serve the life of the nation, as freedom and circulation the healthy 
life of the individual. 

The best evidence of the progress of a nation is to be seen in the 
steady extension of its commerce, and its first signs of decadence in 
its shrinkage. 

The commercial pursuits of this country have been steadily Ban 

ing, as seen by our ual increase of American tonnage from 

„368,127 tons in 1815 to 5,353,868 tons in 1860, while during the war, 
for obvious causes, our tonnage decreased; but since the close of the 
rebellion we are again in the line of recovering our former proportion. 
Our foreign commerce has always been on the increase, and the loss 
of national tonnage did not retard the constantly increasing value of 
onr exports and imports. In 1850 the value of this ecommerce was 
$330,037,038 ; in 1860, $762,288,550; and in 1873, over $1,300,594,864. 
With the exception of Great Britain the most important and valuable 
of our commercial exchanges is with the inexhaustible island of Cuba. 

Our trade for 1873, excepting again Great Britain, with seven of 
the principal commercial countries; as rated by their exchange of 
Dees with the United States, represents their relative importance 
as follows: 


In a commercial point of view, then, our trade with Cuba alone is 
$5,714,192 greater than that of the six other of our best customers 
combined. 

The following official table serves to show to what extent our ship- 
ping is engaged in the carrying trade of Cuba—more than double that 
of Spain, and more than fourfold that of England and France: 


Entrance and clearance of vessels in the ports of Cuba during 1847. 


Countries. Entrance. Clearance. 


2,012 1,722 
819 751 
429 

99 8¹ 
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The United States imported from Cuba in 1873 1,454,124,259 pounds 
of raw sugar, valued at $77,953,470; also 43,533,909 gallons of molas- 
ses, valued at $9,901,051; also 113,670,829 pounds of melada valued at 
$4,722,165; total, $92,500,000; and imported from all the rest of the 
world $19. 072,920 of sugar and molasses. American ships alone car- 
ried 795,000 tons of this freight, and at the usual rate of five dollars 
per ton our shipping earned nearly $4,000,000 in the transportation 
of this one product of traffic between these two countries. 

In 1873 the United States exports to Cuba amounted to more than 
$15,000,000, and estimating the inhabitants at about 1,200,000, tho 
rate was over twelve dollars to each one of her population. 

Our exports to Germany with its 45,000,000 of people were $61,767,997, 
orat the rate of one dollar and thirty-eight cents per head, and 
to France with her 38,000,000 of people our exports amounted to 
$33,000,000, or at the rate of less than one dollar per head. 

The magnitude of our trade with Cuba may have escaped attention 
in our more eager gaze at the brilliant enterprise of bringing the 
fabulous wealth of the Orient through the golden gates of San Fran- 
cisco, and yet the figures prove that our traffic with this island is 
more than twice as valuable as that of China and Japan combined. 

Other nations, as wise and enlightened as we are, do not scruple to 
engage in war for no other purpose than really to open new avenues 
for commerce and to drain the source of new riches into their na- 
tional coffers, and yet the United States Government hesitates to 
extend even the hand of moral fellowship to a people who individ- 
ually are of more importance to this country in a commercial calenla- 
tion than either the Chinese, Spanish, Germans, or French combined. 

The English embark in war in Asia to compel an unwilling people 
to become opium-eaters for the benefits of the English treasury, and 
yet we, who are no better Christians, and not half as political 
economists as our cousins across the Atlantic, shrink from speaking 
one word of recognition and encouragement to a brave people from 
whom we receive three-fourths of that indispensable article, sugar, 
consumed in this country, and who are self-sacrificing devotees to 
our own republican form of government. oc 

Shall this Government stand by in stoic unconcern and witness the 
sure and gradual destruction of its important and essential com- 
mercial interests in Cuba, or shall we pass this resolution, a simple, 
peaceful act in itself, usual and rightful between nations, without 
cause for offense on the pars of Spain, but which act will become an 
event, and will herald the not distant independence of Cuba as the 
stimulating sunshine of spring heralds the glorious harvest of the 
summer? 

Our peace and vital interests require protection, but not by inter- 
ference. The simple passage of this resolution will hedge our inter- 
ests with all the potency they require, and develop others to a great- 
ness unthought of before. Our policy is peace and protection. t 
the course of the British government would be under the like circum- 
stances now surounding us may be easily inferred from their position 
held in 1821, and announced to the allied powers of Europe. They 
said no government was more prepared than their own to uphold the 
right of any state or states to interfere where their own security or 
essential interests were seriously endangered by the internal transac- 
tions of another state. 

Again, it can cary: be demonstrated that it is not among the posi- 
bilities of Spain, with all her superiority of arms and discipline and 
navy, to crush this spirit of independence in Cuba, or to subdue the 
present military opposition to her authority. 

The decrepitude and unstability of Spain herself is the strongest 
proof in support of this assertion. With imperialism and democracy 
at war in the mother-country, and all probabilities so uncertain even 
that no reasonable prediction can be ventured upon the issue, where 
are the material and strength to come from for the ultimate sub- 
jugation of this heroic people? Ultimate even, for time brings legions 
and strength to the Cuban and weakness to the Spaniard. 

Said Señor Garrido in the Cortes over a year ago: 

The Cubans have the same right to administer their island as we have to govern 
and administer our provinces and local interests. Against tyranny thereis are 

cannot deny the right of rising to those whom we ourselves 5 You 
say you want twelve thousand more mento crush the Cuban insurrection ; but this 
insurrection has already e: years, and now you come and tell us that you 
want twelve thousand men to subdue it, besides the fifty thousand or more that you 
have sent already. I can tell you that the question of Cuba is for you an insoluble 
one; you may send your twelve thousand men there as you have sent many times 
twelve thousand already during the last four years, bat you will not settle the 
question for all that. 

Said Senor Eduardo Benot, in the Spanish senate: 


We have lost in the Antilles thousands and thousands of brave soldiers; Cuba is 
the tomb of the Spanish youth, the grave of the Spanish army. What have we 
gained after all by wresting from the Cubans their inborn rights which, try as we 
may, must still be theirs? Woe have won the right of being held up as the most 
inhuman people in all ci on. 


In 1869 General Prim stated to the Cortes that Spain had sent 
34,500 men to re-enforce the army and navy in Cuba, and the whole 
Spanish forces employed in Cuba since the commencement of the 
revolution number over 107,400, from their own estimates. The 
Cubans commenced with a body of 147 armed men, and to-day have 
17,250 well-armed men under an able and successful commander-in- 
chief, General Maximo Gomez, 3,000 of whom are an efficient and for- 
midable cavalry, whom the Spanish soldiers describe as “men on 
horseback, without guns, fighting like devils.” 

In 1870, when the revolution was weaker than to-day, and when 
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Spain had an established government and peace at home, Mr. Sickles, 
our minister at Madrid, informed our Government that the Spanish 
campaign in Cuba had failed, and that their great reliance was then 
on the thirty gun-boats lately built for Spain in the United States, 

What has become of these 107,400 Spanish troops? The captain- 

eneral in his official report of 1869 accounts for 14,000 as haying 

lost by disease and battle during that year, In the absence of 
further official reports from this military functionary upon the sub- 
ject, it may not be unreasonable to conclude that 14,000 at least fol- 
owed each year in the same wake, which for the years 1870, 1871, 
1872, and 1873 would amount to 56,000 more as mustered out by bat- 
tle and disease. 

When is it possible for Spain, disrupted in government and dishon- 
ored in credit, to send out 107,400 soldiers more for the conquest of dis- 
ease and the patriots? Will it be when Don Carlos and Marshal 
Serrano shall meet in armistice and each contribute his quota of 
troops for the expedition? 

Captain-General Jovellar lately resigned his position as governor 
of the island, being convinced that Spain cannot now, and I assert 
never can, furnish the requisito men and money to maintain her sov- 
ereignty in Cuba, 

Sir, a people whose eause is just, once baptized in the blood of 
liberty, are ever invincible, and tyrants from all ages and nations can 
bear unwilling testimony to this truth. For seven years our fathers 
persevered amid the varying fortunes of war for the boon of liberty 
we, their descendants, now enjoy, and who willsay thatthe devotion 
to independence is less intense in Cuba than it was in our Colonies, 
with all their superadded suffering aud political degradation to nerve 
them on to victory or death ? 

It is not in Spanish power to in enslave this ple, six hun- 
dred thousand white and six hundred thousand colored, who fight 
with such persistent desperation, whose commissary is the bountiful 
fruitage of a tropical clime, who have such inapproachable fastnesses 
for safe retreat and as a constant basis for renewing operations, and 
whose faithful ally in the destruction of their unacelimated enemies 
is that fearful scourge of the tropics, the yellow-fever. 

The future of poor Cuba may yet be darkened for years with more 
blood and anarchy, which merciful Heaven forbid! but the final 
blessing upon all this martyrdom must come at last as certain as that 
immutable justice is an attribute of God. $ 

Sir, the naturaľrigbt of revolution is recognized by all international 
jurisprudence, and no cause for revolt more just than that of Cuba 
stands recorded in the annals of the world. If there ever was an occa- 
sion that justified a revolution, that called upon a people to recur to 
first principles and seek relief from the abuse of power by an appeal 
to arms, this was one. The spirit of resistance was not evoked by any 
question of abstract. rights, but from actual suffering and grievous 
oppression in the administration of justice, in agriculture, in com- 
merce, and in every pursuit of happiness. 

Wars were formerly fought for families and dynasties, for the rights 
of thrones and the prerogatives of crowns; now men fight for written 
constitutions, for rights of men and the prerogatives of nations, 
and eae learn to govern for themselves. 

8 this brave people of both races who for nearly six years have 
been fighting for the creation of a new nation, and who in their final 
triump will cease to be Spaniards as well as slaves, continue yet 
another year without one word of sympathy from us, simply because 
we brook the spontaneous expressions of our own hearts and judg- 
8 v most unnatural deference to the opinions of European mon- 
archies 

The very fact that such powers are the enemies of liberty every- 
where is the very reason why our great nation should be its friend. 
Monarchies are always swift in the recognition of new governments 
in political affinity with their own, regardless of the question of their 
birth, whether by statecraft, as Amadeus of Spain, by usurpation 
as Napoleon III of France, or by invasion and attempted conquest 
of a sister ropublic as Maximilian in Mexico. Shall we, from fear of 
European criticism or for want of moral stamina in the exercise of 
our prerogative, turn a deaf ear for another year to the crying ap- 
peals of liberty in Cuba, orshall we rather, imbued, as I know we are, 
express the same noble sentiments as uttered by the Father of his 
et on the presentation of the French flag to our Government in 
1796: 

Born in a land of liberty, my anxious recollection, my sympathetic feelings, and 
my best wishes are irreslatibly excited whensoever, in any country, I see an op- 
pressed. nation unfurl the banners of freedom. 

Why hesitate in this act of justice to a struggling nation who for 
six years haye been fighting for their own liberty and for the freedom 
of over a quarter of a million slaves? 

Who doubts that if France or Prussia or Holland had treated our 
revolutionary fathers with the same indifference and delay in the 
acknowledgment of their independence as the Congress of the 
United States has shown toward Cuba that George Washington and 
his illustrious compeers would have died . as traitors 
upon the scaffold, and their marble statues that now honor this Cap- 
itol would be unhewn blocks in the quarry and their monuments, 
like that of the adored Emmett, would yet be unsculptured and un- 
epitaphed ? 

Benjamin Franklin, declining to receive back asum of money which 
he had loaned to a poor and worthy man, upon tender of its payment 
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exclaimed, “I do not need it; pass it round ameng other poor and 
worthy people who are in distress.” 

t was our condition and prospect of success before the sun of 
foreign recognition rose above the horizon of our Colonies? Says Hil- 
dreth, the historian : 

November, 1776.—Washington's army was by this timo freatly reduced. The 
term of service of the militia was fast expirmg. The whole flying camp soon 
claimed their discharge, and no inducement could procure a moment's delay. Some 
of the New York militia refused to do duty. Howe, they said, offered peace, lib- 
erty, and safety; so they understood his proclamation, and what more could be 
asked? The Continentals were enlisting for a year, and their term of service was 
fast drawing to a close; nor did they always wait to complete it, desertions being 
very numerous. Exclusive of the divisions of the highlands, and the corps under 
N the cast side of the Hudson, Washington's army did not exceed four thou- 
sand men, 

In December Washington made the memorable retreat across tho 
Delaware, while the principal cities of the country were one after the 
other falling into the hands of the enemy; and at the expiration of the 
year the same historian describes the following situation: 

The Howes issued a new proclamation, Thespeedy triumph of the mother-coun- 
try seemed certain, and many persons, those especially of large property, including 
several who had taken an active part in the Revolution, hastened to make tho 

uired submission. 

Turkey, president of the late New Jersey convention, which had sanctioned the 
Declaration of Independence. and formed the State constitution, now abandoned 
his country's cause and took a British protection. So did Allen and Galloway, late 
delegates Pennsylvania to the Continental Congress. For ten days after the 
N pA the proclamation two or three hundred persons came in every day to take 

© Oath. 

_At this critical juncture in our liberty’s history the opportune recog- 
nition and friendship of France alone saved us from disintegration, 
defeat, and the ignomy of death on the scaffold. 

Paas the blessing of liberty round through the hemispheres and the 
islands, wherever a gallant and worthy people strike and ask for it. 
Liberty sped from France to our shores upon the wings of their 

ition of our independence. Let us speed liberty to Cuba upon 
the wings of the N of this resolution, and the stars that this 
night keep watch over that bleeding island will aing Ht song of 
salvation in the morning, as the morning stars sang together over 
the birth of a Saviour at Bethlehem. 

We, as a nation, are the beneficiaries of Providence, as was he to 
Franklin, who received a valuable favor at his hands. To have pock- 
eted the money and been indifferent to worthy and distressed neigh- 
bors, would have stamped him with the moral crimes of theft and 
ingratitude. 

o enjoy our freedom in arrogance and be indifferent to the dis- 
tressed republic of Cuba, when by this simple recognition of their 
independence we could bless them as France and the other nations 
blessed us, would it not be undeservedly stamping this country as 

nilty of beseness and ingratitude without parallel in the annals of 

he Christian world ? 

No American colony ever achieved its independence without the 
friendly assistance of other nations, 

Greece received material aid in armies and ships, even more than 
the simple recognition that Cuba pleads for, from the allied powers 
in Europe against Turkey. And this interference, not recognition 
only, is justified by our most authoritative commentators upon inter- 
national law. 1 

The assistance that England gave to the United Netherlands when they were 
struggling against Spain, and the assistance France gave to this country du the 
war of our Revolution, were —— acts, founded in wisdom and policy. And 
equally justifiable was tho interference of the European powers of „Great 
Britain, and Russia, in favor of the Greeks inst the Ottoman Porte, by the 
treaty for the pacification of Greece concluded by those three Christian powers 
in 1 and by means of which a ferocious and destructive war was terminated b 
the independence of the Greek state as a new kin om, and a recognition of that 
independence by the Ottoman Porte in 1832. So, , there was a successful inter- 
ference in 1840 of four of the European powers, Austria, Great Britain, Prussia, 
and Russia, in the civil war between the Ottoman Porte and Mehemet Ali, the 
Pasha of Egypt. And lastly, there was the memorable interference of the five 
ieas European powers in the Belgie revolution of 1830, which ended in the sépara- 

on of Belgium from Holland, and the establishment of the same as an independ- 
ent state.—Kent's Commentaries, volume 2, page 23. 


The South American Spanish colonies for years beforo their inde- 

ndence was even recognized by Congress, received such assistance 

m the United States as was obtainable under the following in- 
structions issued by President Madison on the 3d of July, 1815. 

Cuba will be content with the same assistance and her indepen- 
dence would be assured under similar presidential instructions at 
this time, though I believe it is the imperative duty of Congress to 
accept the responsibility of this question and to inaugurate a new 
poliey in our relations with Cuba which the Executive of the Gov- 
ernment would faithfully carry out as the expression of the will of 
the people: 

There is no principle of the law of nations which requires us to exclude from 
our ports the subjects of a foreign power in a state of insurrection against their own 
government, It is not incumbent upon ns to take notice of crimes and offenses 
which are committed against the municipal laws of another country, whether they 
are classed in the highest grade of treason or in the lowest grade of misdemeanor. 
Piracy is an offense against the law of nations, and every civilized government un- 
dertakes to punish the pirate when brought within its jurisdiction; but an act of 
revolt, arebellion against a sovereign, must not he confounded with an act of piracy, 
which is denominated hostility against the human race. 

Any merchant vessel, therefore, which has not committed an offense against the 
law ok nations, being freighted with a lawful cargo and conforming in all respects 
to the laws of the United States, is entitled to an entry at our custom-houses, what- 
ever flag she may bear, She isalso entitled to take on board a return cargo and to 
depart from the United States with the usual clearance. 


1874. 


CONGRESSIONAL RECORD. 


5245 


The President desires that you will cognito yonr official conduct npon the princi- 


pa 3 — ber i but "3 = Soan 
this tment wi ible dispatch. 
I Piet geckos respectfully, eit, your obedient servant, 


inary case occurs, you will report it 


A. J, DALLAS, 
1 z Secretary of the Treasury. 
. UPLESSIS, Esq., 
Collector, e Orleans. 


It may be asked what benefit will the passage of this resolution be 
to our struggling political brothers in Cuba, and wherein is their 
independence so surely to follow? Sir, ever since this struggle our 
country has been in the unmanly attitude of hoidma the Cuban down 
while the Spaniard is fighting him. We have long felt the meanness 
and eee of our false position; but they say it is our treaty 
obligation to Spain that compels us to violate our conscience by open- 
ing our doors and stores to the Spanish slaveholder, while to the poor 
slave and the Cuban we must sell or give nothing, not even a cup of 
cold water or kind expression of sympathy, Shameful attitude in 
the eyes of our own self-respect! How must we, the giant and paternal 
republic of the New World, appear in the estimation of the weak but 
chivalrous republics of Mexico and South America, who long ago 
recognized the belligerent rights of the infant republic of Cuba 

Spain has all the privileges of trade and facilities in the ports of 
the United States, replenishes her war stores, and repairs her ships 
of war in American whenever necessity may demand; and with 
` her thirty -boats, built but a few years ago for her in the United 

States, Br dy 80 indeed every advantage, except in valor on an equal 
battle-field, over the Cubans, who are not allowed by the guardians 
of the law and the treaty to receive any instruments of warfare, 
cither by purchase or contribution, from liberty-loving friends and 
sympathizers. . 

But the most ridiculous posture in which diplomacy has placed us 
is, that while we are stooping over to hold the poor Cuban on his 
back, and all in zealous and delicate fulfillment of the treaty, the 
haughty captain-general kicks us in the back, while his Catalan vol- 
unteer sticks a knife between our shoulder, and then blusteringly 
refers us to Madrid for apology or ; and to Madrid we goonly 
to find a 3 that stands more in awe of the captain-general 
than he does of it. 

Under such humiliating circumstances what American does not ad- 
mire the Roman spirit of that grand old Senator, Thomas H. Benton, 
who on the floor of the American Senate, in a debate upon the rev- 
olution for liberty in the Spanish South American provinces, said: 

In such a case I declare it to by my sentiment that treaties are nothing, books 
are nothing, laws are nothing; that the 2 law of God and nature wer: 
thing ; that the American soldier, hearing the cry of helplessness and weak- 
ness, and Auer pan Hoge dl that he was a man born of woman and the father of 
children, should * — © rescue, and strike to prevent the further on of 
crimes that shock humanity and dishonor the age ! 

With the passage of this resolution will come the proclamation of 
equal privileges and advantages in all poris and places within the 
United States. Impartial neutrality will then be observed by our 
Government between the Cuban and the Spanish belligerents, and 
equal liberties to pursue the operations of war and purchase mili- 
tary stores will be accorded to both parties. With this recognition 
will also follow an observance of the rules of civilized warfare on 
the part of Spain, and her now unchecked barbarities would cease, 
or interference would be justifiable on the part of enlightened nations 
as in the case of Greece in her war of independence against Turkey. 

This would be placing the oppressor and the oppressed upon an 
equal footing, and nerved by love of liberty and valor, and cheered 
by the certainty of fair play, how long would it be before the prowess 
of the Cubans and the hosts of their friends who would spring out of 
the earth like the mailed warriors that sprang from the sowing of the 
dragon’s teeth would plant the flag of victory over every rood of that 
glorious island. 

Did not Mr. Webster, the ablest lawyer and most learned diplo- 
matist, as Secretary of State, declare to the British minister, Mr. Fox, 
in 1841, as follows? z 

It is well known to Mr. Fox that authorities of the highest eminence in England. 
living and dead, have maintained that the general law of nations does not forbid 
> — or subjects of one government from taking part in the civil commotions 

of another. 

But Iam done. Whatever our action may be upon this resolution, 
while its postage would be like the outburst of the sun upon the 
mariner laboring for safety in a mighty storm, nevertheless the fail- 
ure of its p e will not put out a single camp-fire of liberty on 
that devoted island. God and the American ple will still keep 
watch over it, until the fullness of time shall bring it triumphantly 
into the family of nations. I believe this glorious time is not far dis- 
tant, for the mills of the gods have ground slowly but surely for six 
years, and the upper and the nether mill stone will soon come together. 

Under no pomni contingency, without involving the interests 
and safety of the United States in constant jeopardy, can our Gov- 
ernment much longer subordinate its sympathy and recognition of 
independence to the haughty behests of diplomacy, for the impulses 
of political and human nature toward this kindred people in Cuba 
are stronger than the webs of heartless diplomacy, and American 
patriotism stands ready to enthusiastically assume the responsibility. 

LEAVE TO PRINT. 
Mr. DAVIS, by unanimons consent, obtained leave to print some 
_ remarks on the civil-rights bill. (See Appendix.) 


Mr. ROBINSON, of Ohio, by unanimous consent, obtained leave to 
rint some remarks on the charge of bigamy against the Delegate 
m Utah. (See Appendix.) 

Mr. MERRIAM, by unanimous consent, obtained leave to print some 
remarks. (See Appendix.) 

Mr. HE ON, by unanimous consent, obtained leave to print 
some remarks upon the 5 party, its mission ended without 
the necessary constituent elements for future success. (See Appendix.) 

And then, on motion of Mr. NILES, (at twelve o'clock and five 
minutes, a. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other pa were presented 
at the Clerk’s desk, under the rule, and 5 3 * 

By Mr. BUTLER, of Tennessee: The protest of Creek, Choctaw, 
and Cherokee delegates, against the allotment of their lands and ap- 

rtionment of their national funds as proposed in House bill No. 

143, to the Committee on Indian Affairs. 

By Mr. CLEMENTS: The petition of Grenville M. Weeks, of Wash- 
ington, District of Columbia, for the correction of an unjust and con- 
ee proviso in the pension laws, to the Committee on Invalid 

ensions. 

By Mr. CRUTCHFIELD: The petition of W. H. Mayett and others, 
for an appropriation to pay the amounts reapeoueets due them for 
labor done on the Tennessee River between Chattanooga and Kings- 
ton, Tennessee, to the Committee on Commerce, 

By Mr. GARFIELD: The petition of bbe rr of Mineral Ridge, 
Trumbull ponk, Ohio, for tho restoration of the 10 per cent, duty 
on iron and steel and for free banking, to tho Committee on Ways 
and Means. 

By Mr. PLATT, of Virginia: The 
of Company K, First United States 
the Committee on Military Affairs. 

By Mr. SCUDDER, of New York : The petition of William Garratt, 
for arrears of pension, to the Committee on Invalid Pensions, 


tition of James Shickler, late 
try, for bounty money, to 


. IN SENATE, 


SATURDAY, June 20, 1874. 


The Senate met at eleven o’clock a, m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
On motion of Mr. SPENCER, and by unanimous consent, the read- 
ing of the Journal of yesterday's proceedings was dispensed with. 
SUSPENSION OF JOINT RULES. 


Mr. WEST. I offer a resolution concerning the order of business 
and ask its immediate consideration: 


Resolved by the Senate, (the House of Representatives concurring.) That the six- 
teenth and seventeenth joint rules of the two Houses be reid Pi the pot 
of the present session. 

The resolution was considered by unanimous consent, and agreed to. 

The joint rules referred to are as follows: 

16. No bill that shall have passed one House shall be concurrence 
other on either of the last three da: 8 of the session. N aria 

17. No bill or resolution that s have the House of tatives and 


Represen: 
the Senate shall be presented to the President of the United States, f appro- 
bation, on the last day of the session. 9 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD. 


Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of House bill No. 3025. 

The motion was agreed to; and the bill (H. R. No. 3025) supple- 
mentary to the act entitled “An act to authorize the Washington Ci 
and Point Lookout Railroad Company to extend a railroad into an 
within the District of Columbia,” approved January 22, 1873, was con- 
sidered as in Committee of the Whole. 

The bill had been reported by the Committee on the District of 
Columbia with amendments. The first amendment was to strike out 
the following words from line 35 to line 42: 


And that all the rights conferred by this act are to be exercised and enjoyed by 
said company Rove’ upon the condition that said company shall first remove all the 
work it has done toward locating its track between the Insane Asylam and the 
Potomac River, and on the further condition that it shall never 1. or operate 
said road, or any part thereof, between said asylum and the Potomac River. 


And in lieu thereof to insert: 


And provided further, That said Washington City and Point Lookout Railroad 
Company shall construct its railroad in the county of Washington herein authorized 
80 that wherever it shall cross nay Be road A shall cross tho same by an over- 
grade or undergrade crossing, by bridge or tunnel, soas not toimpede pani travel 
upon said roads, and shall construct that part of said railroad along Rock Creek, in 
the valley of said creek, passing west of the P street bridge, by a tunnel through 
the hill west of said P street bridge; and said road crossings and said tunnel shall 
be located and constructed in accordance with 8 and specifications to be first 
approved in writing by the engineer in charge of public buildings and grounds. 


Mr. EDMUNDS. I do not know anything about this bill; but I 
tried yesterday morning to have the Senate go to the Calendar of unob- 
jected cases in order that we might with justice to all dispose of mat- 


ters reported to which there is no objection. Now, in order to test the 
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sense of the Senate whether it is willing to do that thing or not—not 


haying any antagonism to this bill, which I know e abont, but 
it may as well be tried on this bill as any other, because I shall only 
have one chance in seventy-three of getting the floor after this is 
disposed of—I move to postpone the present order and to proceed to 
the Calendar. 

Mr. HITCHCOCK. The bill is up already and I hope the Senator 
will allow Fad ana 

Mr, EDMUNDS. I hope the Senator from Nebraska will under- 
stand my motive; and that is that on some bill or other I wish the 
Senate to determine whether it will take up the 1 cases in 
their order or not; and as this happens to be the bill that is up, I 
will not take time to debate, but I make this motion so as to know 
what the Senate wishes to do, to postpone this and all prior orders, 
and proceed to the Calendar of unobjected cases. 

The PRESIDENT tempore. The Senator from Vermont moves 
to postpone the pending bill and proceed to the Calendar of unob- 
jected cases. 

Mr. BOREMAN. I have no objection to going to the Calendar; but 
it seems to me it is unfair to have merely the unobjected cases con- 
sidered. There are some bills here to which there may be some objec- 
tion that are as meritorious as others and that ought to be considered. 
I do not think this action ought to be so restricted as to confine it to 
unobjected cases. I have no ee an to going to the Calendar and 
considering all cases in their order. 

Mr. HITCHCOCK. It seems to me that this matter was settled 
before the Senator from Vermont raised his point of order, and after 
action is had on this bill his motion will then be in order. 

Mr. EDMUNDS. I do not make any point of order. I make a mo- 
tion, in order to test the sense of the Senate, that we proceed to the 
unobjected cases on the Calendar. 

Mr. ANTHONY. Has this bill been taken up? 

Mr. HITCHCOCK. It was before the Senator came in. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont to postpone this bill and proceed to the 
Calendar of unobjected cases. 

Mr. ANTHONY. Subject to morning business. 

The motion was agreed to—ayes 27, noes not counted. 


PETITIONS AND MEMORIALS. 


Mr. ANTHONY. Are reports in order? è 

The PRESIDENT pro tempore. The Chair will receive morning 
business. Petitions and memorials are now in order. 

Mr. FENTON presented the petition of the New York Women’s Social 
Education Society, calling attention tothe necessity of passing the ap- 
propriation of a conscience fund to the establishment and support of 
the Reform School for outcast girls inthe District of Columbia; which 
was referred to the Committee on the District of Columbia. 

He also presented the petition of Charlotte A. von Cort, executrix 
of C. J. von Cort, praying compensation for the use by the United 
States Navy of his submarine torpedo shell and its appliances; which 
was referred to the Committee on Claims. 

Mr. BOGY presented the memorial of 8. W. Penyman and other 
delegates of the Indian Territory, remonstrating against the allot- 
ment of their lands and the apportionment of their funds as proposed 
by House bill No. 2143; which was referred to the Committee on In- 
dian Affairs. 

Mr. DENNIS presented papers relating to the application of John 
V. Solaway for a pension; which were referred to the Committee on 
Pensions. 

Mr. BUCKINGHAM presented a memorial of Rev. Theodore D. 
- Woolsey, late president of Yale College, Hon. Henry P. Haven, Hon. 
L. F. S. Foster, and 37 other highly influential and respectable citi- 
zens of Connecticut, asking aid for Joseph Ebierbing and his wife 
Hannah, Esquimaux survivors of the late Polaris expedition, on ac- 
count of services rendered by Joseph, by which the Tyson party was 
saved; which was referred to the Committee on Commerce, 


HARPER’S FERRY PROPERTY. 


Mr. DAVIS. I presenta joint resolution of the Legislature of West 
Virginia, asking that the property of the Government at rs 
Ferry, sold in 1969, be made available for water-power, &. Lask that 
the resolution be read, and I want to make a very brief statement. 

The PRESIDENT pro tempore. If there be no objection the resolu- 
tion will be read. 

The Chief Clerk read as follows: 


Joint resolution requiring and instructing our representatives in Congress to favor 
. a bill to resell the water privileges at Harper’s Ferry. 


Whereas at a lic sale under act of Con; held in the town of s 
Ferry, county of Jefferson, West Virginia, in the latter of November, 1869, of 
the water privileges at the said town owned by the United States, the said water 


3 were bid in by a Mr. F. C. Adams, giving bonds and security at one and 
wo years 8 to secure payments; and whereas the said bonds having 
matured and the said F.C. Adams having failed to comply with the agreement 
named; Therefore, 
Be it resolved by the ure of West Virginia, That as a means of affording 
relief to the citizens of said town and surrounding country, as well as to advance 


the interests of the State, our Senators in Con, be instructed, and 888 
authorizing the Secretary of War 


sentatives requested, to favor the passage of a b 
3 That a copy of the foregoing preamble and resolution be trans- 
exi 


to resell the same. 
Resolved 
mitted by cellency the governor of this State to the President of the Senate 
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of the United States and to the Speaker of the House of Representati and to 
our Senators and Re arrir darada ay, staal ve 
Adopted January 17, 1874. 
A true copy from the rolls. 
J. B. PEYTON, 


Olerk of House of Delegates and Keeper of the Rolls. 
Mr. DAVIS. Now I offer a resolution: 


Whereas what is known as the Harper’s Ferry property was sold at pub- 
lic sale in 1869 to F. C. Adams by direction of the War 88 and the 3 
purchase - money thereof has long since been due, but no part thereof has been paid; 
and whereas from the neglect of said property it is fast depreciating and being de- 
stroyed in value, to the pecuniary loss and suffering of the people of Harper's 
Ferry; and whereas a decree from the proper court has been granted for the resale 
of said property in order to obtain the purchase-money, with interest and costs: 


Therefore, 
Resolved, That the Attorney-General be requested to proceed at once a legal 


means to enforce the collection of the amount due the r Aremaa by F. 
and his sureties on said purchase and to effectuate a resale of said property. 

I ask for the present consideration of the resolution. There is no 
W to it. 

. WEST. Is that intended to be an instruction to the Attorney- 
General to resell that property ? 

Mr. DAVIS. It is to collect the money in the most speedy way. 
The property was sold in 1869 and has been going to destruction since. 
The parties who bought it, instead of complying with the terms of 
the sale, have done nothing to comply with them, and the property 
now belongs to the Government and is fast going to destruction. No 
part of the purchase-money having been paid, this resolution is to 
instruct the Attorney-General to proceed at once to make the money 
in the name of the United States. 

Mr. WEST. And if he does make the money, what then? 

Mr. HOWE. What is the question before the Senate? 

The PRESIDENT pro tempore. Whether the Senate will proceed to 
the consideration of the resolution. 

Mr. DAVIS. I hope it will be passed. It is important. I have 
consulted the Judiciary Committee in regard to it. 

Mr.HOWE. Weare . now. I do not think 
we ought to waste the time in this way. 

The PRESIDENT pro tempore. Objection is made, and the resolu- 
tion will lie over. 

Mr. MORRILL, of Vermont. I hope the Senate will allow this res- 
olution to pass. Y have looked into the matter for some years, and I 
kuw cy is just and for the interest of the Government that this should 
take place. 

Mr. DAVIS. Lhope the Senator from Wisconsin will withdraw his 
objection. There will be no debate on this. 

HO Bills to which there was not the slightest objection 
have gone over already under objection, because Senators wish to go 
on with the Calendar. 

Mr. DAVIS. I will state to my friend that this resolution 

The PRESIDENT pro tempore. Objection is made. 

Mr. DAVIN I ask my friend to withdraw his objection. It is very 
importan 

. EDMUNDS. Let us have the regular order, 

TRANSPORTATION REPORT. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a concurrent resolution from the House of Representatives to print 
six thousand extra copies of the repa of the Select Committee of the 
Senate on Transportation to the board, instruct me to report it 
back with an amendment and ask for its present consideration. 

The Senate proceeded to consider the resolution. 

The amendment was to strike out all after the word “sea-board” 
and insert : 

Thirty-six hundred copies of which shall be for the use of the House of Repre- 


sentatives, ee hundred for the use of the Senate, and six hundred for the 
use of the Select Committee of the Senate on Transportation to the Sea-board. 


So as to make the resolution read: 

Resolved arii pets Bee eee arn naar ive f That there be 
| ppt Pe ousand copies of the report, with appendix and ence, of the Se- 
ect Committee of the Senate on Transportation to the Sea-board, thirty-six hun- 
—.— copies of which shall be for the use of the House of Representatives, eighteen 
8 


pies for the use of the Senate, and six hundred copies for the use of the 
Select Committee of the Senate on Transportation to the Sea-board. 


The amendment was agreed to. 
The resolution, as amended, was concurred in. 
EDUCATIONAL REPORT. 

Mr. ANTHONY. I am instructed by the same committee to report 
back a concurrent resolution of the House to print twenty thousand 
copies of the report of the Commissioner of Education with an 
amendment. 

The Senate proceeded to consider the resolution. 

The amendment was to make the resolution read : 

Resolved, (the Senate „ That there be ted five thousand of 
the report of the . Education for pay of which 83 
dred copies shall be for the use of the Commissioner, and twenty-five hundred copies 


shall be sold at the cost of paper and press-work, with an ition of 10 cent. 
by the Congressional Printer. y ~ r 3 


The amendment was agreed to. 
The resolution, as amended, was concurred in. 
MARINE-HOSPITAL REPORT. 
Mr. ANTHONY. The same committee, to whom was referred a con- 
current resolution from the House of Representatives to print addi- 
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tional copies of the report of John W. Woodworth, supervising sur- 
geon of the marine hospitals, have instructed me to report it back with 
an amendment and recommend its passage. The House resolution 
provided for the publication of five thousand Sopes of thisreport. The 
committee recommend that the number be reduced to one thousand 
and that they be for the use of the Treasury Department, 

The resolution as proposed to be amended was-read, as follows: 

Resolved, (the Senate concurring,) That the Government Printer be instracted to 
print one thousand copies of the rt of John W. Woodworth, supervising sur- 


geon of the marine-hospital service of the United States, for the year 1873, for the 
use of the Treasury Department. 


The amendment was agreed to. 
The resolution, as amended, was concurred in, 


COURTS IN ALABAMA, 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the order of business, No. 719, being a House bill relative to 
circuit courts of the United States in Alabama. 

Mr. HAMILTON, of Maryland. I rise to morning business. 

The PRESIDENT tempore. The motion of the Senator from 
e is out of order without unanimous consent. Is there objec- 
tion 

Mr. EDMUNDS, I insist on the regular order. 

Mr. HAMILTON, of Maryland. I rise to morning business. 

Mr. SPENCER. I have morning business, but I wish to preface it 
by making a statement. Two-thirds of the State of Alabama is to- 
day without any United States court whatever, and there is a bill on 
the Calendar, House bill No. 2246, relating to circuit courts of the 
United States for the district of Alabama, which will enable us to have 
a United States conrt during the vacation of Con It is reported 
from the Committee on the Judiciary. It is a terrible state of affairs 
for two-thirds of a State to be without a United States court, and I 
desire to call up that bill. 

The PRESIDENT pro tempore. Is there unanimous consent to pro- 
ceed to the consideration of the bill indicated by the Senator from 
Alabama? : 

Mr. EDMUNDS. I make the point of order that the Senate has 
ordered that we proceed with the Calendar of unobjected cases, and 
until the order is discharged the Senator cannot make this motion. 

Mr. SPENCER. In answer to the statement of the Senator from 
Vermont I will say that this bill is at the foot of the Calendar and 
there is no probability of its being reached if we go to the Calendar. 

The PRESIDENT pro tempore. The Senator from Alabama has a 
perfect right to ask the Senate to give him unanimous consent to 
proceed to the consideration of the bill. That is all he did do. A 
single objection of course disposes of it. 

Mr. EDMUNDS. I object. 

The PRESIDENT pro tempore. Objection is made. The Chair will 
receive reports of committees, 


REPORTS OF COMMITTEES, 


Mr. SPENCER. ‘The Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 3757) for the transfer of twenty condemned 
bronze cannon for the erection of a statue to the late Major-General 
George Gordon Meade, have instructed me to report it back without 
amendment and ask the concurrence of the Senate. I desire to have 
the bill read, 

The PRESIDENT pro tempore. If there be no objection, the bill 
will be read. 

Mr. EDMUNDS. I object. 

The PRESIDENT a tempore. Let it be read by its title. 

Mr. SPENCER. It has a right to be read. 

Mr, EDMUNDS. I beg the Senator’s pardon. Let the bill go on 
the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 

endar. 
Mr. HAMILTON, of Maryland, from the Committee on Patents, to 
whom was referred the petition of Eliza Wells, administratrix, pray- 
ing for an extension of the patent of Henry S. Wells for forming hat- 
bodies, submitted an adverse report thereon; which was ordered to be 
printed, and the committee was discharged from the further consid- 
eration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Allen B. Wilson, praying for the extension of patents No. 346 
and 314, relating to sewing-machines, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of William H. Akins and Jacob D. Felthousen, praying for relief 
for inventing new and useful improvements in sewing-machines, re- 
ported adversely thereon, and asked to be discharged from its further 
consideration; which was to. 

Mr. MORRILL, of Vermont. By consent of those members of the 
Committee on Public Buildings and Grounds who are present, as we 
shall not have another meeting, I report back the following Dills 
without amendment and without recommendation: 

A bill (H. R. No. 3761) directing the Secretary of the Treasury to 
report upon the necessity of a public building at the city of Auburn, 
New York; and 3 

A bill (Ii. R. No. 3762) to amend the act entitled “An act for the 


erection of a public building for the use of the United States in 
Atlanta, Georgia.” 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
who were instructed by a resolution of the Senate of the 11th instant 
to inquire whether any further legislation is necessary to secure the 
transportation of the additional semi-monthly mail between San 
Francisco, Japan, and China, submitted a report thereon; which was 
ordered to be printed. 

Mr. FERRY, of Michigan, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (H. R. No. 3611) for the 
relief of Nelson Green, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the Dill (H. R. No. 1410) fixing the salaries of the clerks 
at the United States armory in Springfield, Massachusetts, reported 
it without amendment. 

Mr. BOREMAN, from the Committee on Territories, to whom was 
referred the bill (H. R. No. 2884) = the right of way through 
the public lands to the Arkansas Valley Railway Company, reported 
it without amendment. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3628) for the relief of owners and pur- 
chasers of lands sold for direct taxes in insurrectionary States, and 
for other purposes, asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on Finance; which 
was 1 to. 

Mr. PATTERSON, from the Committee on Pensions, to whom was re- 
ferred the petition of Mrs. Emily Slaughter, praying to be allowed a 
pension, asked to be discharged from its further consideration, and that 
the petitioner have leave to withdraw her petition and papers for the 
purpose of presentation at the Pension Office; which was agreed to. 


BILLS INTRODUCED, 


Mr. MORRILL, of Vermont. By request of a friend I ask leave to 
introduce a bill about which I know rae 

Leave was granted to introduce a bill (S. No. 960) for the relief of 
Theodore Valade, of Louisiana; which was read twice by its title, 
and referred to the Committee on Claims. 


STREET RAILWAY IN WASHINGTON. 


The PRESIDENT pro tempore. The Secretary will now report the 
first bill on the Calendar. 

The CHIEF CLERK. The first bill on the Calendar, resuming at the 
point where the Calendar was left off when it was last considered, is 
the bill 8 R. No. cose e incorporata the Capitol, North O Street 
and South Washington Railway Company. N 

Mr. SHERMAN. We have no time to consider that bill. 

The PRESIDENT pro tempore. The bill will be laid aside and the 
next bill will be reported. 


MINERAL LANDS IN MISSOURI AND KANSAS. 


The next bill on the Calendar was the bill (H. R. No. 2543) in rela- 
tion to mineral lands. 

Mr. BOGY. I wish to move an amendment to that bill. 

Mr. BOUTWELL. I think it had better go over. 

The PRESIDENT pro tempore. The bill will be laid aside. 


COINAGE OF A TWENTY-CENT PIECE. i 


The next bill on the Calendar was the bill (S. No. 468) N 
55 coinage of a twenty- cent piece of silver at the mints of the Uni 
tates. 
` Mr. STEWART. That ought to be passed. 
Mr. BOGY. I object. 
Mr. SARGENT. e Senator announces that he will object to every 
bill that comes up. 
Mr. BOGY. I will unless you pass mine. 


JESSE J. SIMKINS. 


The next bill on the Calendar was the bill (H. R. No. 1200) for the 
relief of the sureties of the late Jesse J. Simkins, collector of the port 
of Norfolk, Virginia. 

Mr. BOGY. I object. 

Mr. EDMUNDS. I was going to ask that the bill be referred to tho 
Committee on the Judiciary. e considered it last year and came 
to a different conclusion from what the Committee on Finance do 
now. As it is purely a question of law as to discharging a surety, I 
think we ought to be allowed to reconsider it, with a view to see if 
we were right or our friends of the Finance Committee are. 

The PRESIDENT pro . The Senator from Vermont asks 
that this bill be referred to the Committee on the Judiciary. 

-Mr. EDMUNDS. I ask unanimons consent, not to take time. 

There being no objection, the bill was referred to the Committee 
on the Judiciary. 

PRESIDIO RESERVATION, 


The next bill on the Calendar was the bill (S. No. 492) authorizing 
the city and county of San Francisco to use the Presidio reservation 
as æ park and 9 

The PRESIDENT es r Is there objection? 

Mr. EDMUNDS. hat will lead to debate. 

The PRESIDENT pro tempore. The Senator objects, and it will be 
passed over, 
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Mr. HAGER. I did not understand that there was an objection 


made. 
The PRESIDENT pro tempore. The Chair did. 
JAMES AND EMMA 8. CAMERON. 


The next bill on the Calendar was the bill (S. No. 647) to pay James 
and Emma S. Cameron for property taken and used by the Army 
during the late war. 

Mr. SHERMAN. That is one of those contested claims. 

The PRESIDENT pro tempore. Does the Senator object? 

Mr. SHERMAN. I ask members of the committee if that is not one 
of the contested war claims for dam ? 

Mr. SCOTT. It is a case reported by the Senator from West Vir- 
inia for dai by occupation of real estate, for fire-wood, &. 
urnished to the Army during its occupation of the country around 

Chattanoo: That is the nature of the claim. 

Mr. SHE + Lobject. 

The PRESIDENT pro tempore. The bill will be laid aside, and the 
next bill on the Calendar will be reported. 


CHIPPEWA INDIANS. 


The next bill on the Calendar was the bill (S. No. 648) making an 
appropriation for the relief of the Chippewa Indians attached to the 
Red Clift and Bad River reservations in Wisconsin. 

Mr. INGALLS. The appropriation called for by that bill has been 

rovided for in the Indian appropriation bill. 1 move that the bill 
be indefinitely postponed. - 

The motion was agreed to. 


PETER S. PATTON. 


The next bill on the Calendar was the bill (H. R, No. 753) for the 
relief of Peter 8. Patton; which was considered as in Committee of 
the Whole. 

The preamble recites that in the month of March, 1872, the post- 
office at Burlington, Kansas, was burglariously entered and robbed of 
public moneys and property to the amount of ; that such robbery 
was effected without fault or negligence on the part of the postmaster, 
Peter S. Patton; and that he has paid to the United States the amount 
and value of the moneys and property so stolen, and expended in the 
pursuit and arrest of the burglars the further sum of $100. The bill 
therefore provides for paying to Peter S. Patton $510 to reimburse 
him for the payments and expenses so by him made and incurred. 

The Committee on Post-Offices and Post-Roads proposed to amend 
the bill by striking ont “$510,” and inserting “$420.” 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MARKING AND CANCELING STAMPS, 

The next bill on the Calendar was the bill (S. No. 434) referring to 
the Court of Claims, for adjudication and determination, the claims 
of the parties therein named for the past and future use of the Nor- 
ton postmarking and postage-canceling hand-stamp und the Robertson 
improved 851 pe 

Mr. EDMUNDS. t that go over. 


COINAGE OF TWENTY-CENT PIECES. 


Mr. BOGY. I move that Senate bill No. 468, Aathila the coin- 
age of a twenty-cent piece of silver at the mints of the United States, 


be taken up, which was passed a moment ago on my objection. 
POSTAL TELEGRAPH. 


The PRESIDENT pro tempore. The next bill will be reported. 

The next bill on the Calendar was the bill (S. No. 651) to provide 
for the transmission of correspondence by telegraph. 

The PRESIDENT ro Is there objection ? 

Several Senators objec 


COINAGE OF TWENTY-CENT PIECES. 

Mr. SARGENT. I rise to ask a question. The Senator from Mis- 
sonri objected to a bill a short time since and he desires to withdraw 
that objection. Cannot that now be taken up? 

The PRESIDENT tempore. The bill has been passed in order. 
The next bill on the Calendar will be reported. 


LANDS IN UTAH. 

The next bill on the Calendar was the bill (S. No. 425) for the res- 
toration to market of certain lands in the Territory of Utah; which 
was considered as in Committee of the Whole. It repeals so much of 
the act of Congress bit siphon May 5, 1864, entitled “An act to vacate 
and sell the present Indian reservation in Utah Territory, and to 


settle Indians of said Territory in the Uinta Valley,” as directs the 
Secretary of the Interior to cause to be appraised and offér for sale 
uponsealed bids the reservations therein referred to, and the Secretary 
of the Interior is directed to restore the same to the public domain 
for disposition as other public lands. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SPECIE PAYMENT. 


Mr. SPENCER. The next two bills are 3 adversely. 

The next bill on the Calendar was the bi 8 124) providing 
for the resumption of specie payments and for banking. 

Mr. MO. L, of Vermont. Let it be postponed to next session. 

The PRESIDENT pro tempore. The Senator from Vermont objects, 
and the next bill will be reported. 

Mr. HOWE. The next bill is objected to. 

The PRESIDENT pro tempore. Did the Senator from Alabama 
move its indefinite postponement ? 

Mr. SPENCER. No; let it be laid aside. 


INTERNAL-REVENUE TAXES. 


The next bill on the Calendar was the bill (8. No. 408) to provide 
for the refunding of internal-revenue taxes improperly assessed and 
collected, which was reported adversely by the Committeo on Finance. 

Mr. WEST. I object to that. 

The PRESIDENT pro tempore. The bill will be laid aside. The 
next bill on the Calendar will be reported. 

2 EDMUNDS. I object to the next bill, which is the Mennonite 
GENERAL 8. W. CRAWFORD. 

The next bill on the Calendar was the bill (H. R. No. 2093) for the 
relief of General Samuel W. Crawford, United States Army. 

Mr. WRIGHT. Iam satisfied that bill must go over. 

The PRESIDENT pro tempore. It will be laid aside, and the next 
bill will be reported. 

HUNTER’S CHAPEL. 

The next bill on the Calendar was the bill (S. No. 682) for the relief 
of the board of trustees of the Methodist Episcopal church at Arling- 
ton Heights, known as Hunter’s Chapel. 

Mr. BOUTWELL. Let that go over. 

The PRESIDENT pro tempore. The bill will be laid aside. 


WILLIAM PELHAM, 


The next bill on the Calendar was the bill (H. R. No. 1370) to au- 
thorize the Secretary of the Interior to settle and pay the accounts 
of William Pelham, late surveyor-general of New Mexico; which was 
considered as in Committee of the Whole. It requires the Secretary of 
the Interior to settle and pay whatever amount may be found due 
and owing by the Government to William Pelham as surveyor-general 
of the Territory; and appropriates $518.90, or so much thereof as may 
be necessary, for that purpose. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

WASHINGTON CITY AND POINT LOOKOUT RAILROAD, 


The next bill on the Calendar was the bill (S. No. 463) supplement- 
ary to the act entitled “An act to authorize the Washington City and 
Point Lookout Railroad Company to extend a railroad into and 
within the District of Columbia,” approved January 22, 1873. 

Mr. SPENCER. I donot think there can be any objection to this bill 

Mr. SHERMAN. It is a Senate bill, and I object. 

The PRESIDENT pro tempore. The bill will be laid aside and the 
next bill will be reported. 

ZOOLOGICAL GARDEN. 

The next bill on the Calendar was the bill (S. No. 265) to establish 
the Corcoran Park and Zoological Garden, near the Capitol, in the 
District of Columbia, and to incorporate a society to maintain the 
same, and a oompany to construct a street railroad thereto. 

Mr. EDMUNDS. I object to that bill because I have examined it. 

The PRESIDENT pro tempore. The bill will be laid aside. 


PUBLIC PRINTING. 
The next bill on the Calendar was the bill (S. No. 689) to further 
late the publie printing. 

r. EDMUNDS. The Senator from Rhode Island [Mr. ANTHONY] 
said that would lead to debate and it would not be of any use to take 
it up now. . 

e PRESIDENT pro tempore. The bill will be laid aside. 
NATIONAL CURRENCY. 

The next bill on the Calendar was the bill (S. No. 396) to amend the 
act entitled “An act to provide a national currency secured by apledge 
of United States bonds, and to provide forthe circulation and redemp- 
tion thereof,” approved June 3, 1864. i 

Mr. HOWE. That question issettled. [Laughter.] 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. EDMUNDS. I am sure there cannot be any objection to that. 
[Laughter.] 

Mr. SPENCER. In order to facilitate business I move that we act 
only on House bills. It is useless to take up Senate bills now. 

Mr. EDMUNDS. That is not clear. 

HELENA ASSAY OFFICE. 

The next bill on the Calendar was the bill (S. No. 312) to establish 
an assay office at Helena, inthe Territory of Montana. 

Mr. MORRILL, of Vermont. I think this bill has already been 


passed. 
The PRESIDENT pro tempore. It wilk be laid aside and the next 
bill on the Calendar will be reported. 
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ANACOSTIA AND POTOMAC RIVER RAILROAD. 


The next bill on the Calendar was the bill (S. No. 575) giving the 
approval and sanction of Con to the route and termini of the 
Anacostia and Potomac River Railroad and to regulate its construc- 


ion. 
, Mr. HITCHCOCK. I move that the House bill of the same title 
and the same language be substituted in place of that Senate bill. 
The PRESIDED ro tempore. Is there objection to the present 
consideration of the pin 7 
Mr. STEWART. I object. 
Mr. EDMUNDS, (to Mr. Hrroncock.) When we come to the House 
bill you can accomplish what you want. 


WARREN & MOORE. 


The next bill on the Calendar was the bill (S. No. 701) for the re- 
lief of Warren & Moore, of Nashyille, Tennessee. 

Mr. EDMUNDS. That is a war claim. 

Mr. BOUTWELL. Let it be passed over. 

The PRESIDENT pro tempore. The bill will be laid aside. 


COINAGE ACT, 


The next bill on the Calendar was the bill (H. R. No. 2878) to 
amend the twenty-fifth section of the coinage act of 1873. 

Mr. EDMUNDS. That had better be considered further. 

The PRESIDENT pro tempore. The bill will be passed over. 


ELIJAH LAWS. 


The next bill on the Calendar was the bill (S. No. 710) for the relief 
of E. Laws, chief engineer United States Navy; which was read the 
second time, and considered as in Committee of the Whole. It pro- 
vides that the services of 7 ae Laws, as first assistant engineer of 
the United States Navy, shall be considered in every respect except 
in that which may change his present rank as though he had received 
a warrant appointing him to that position on the 17th day of March, 
1863, the date of the warrants as first assistant engineers of those who 
entered the service next after him; and as chief engineer shall be 
considered in every respect except in that which may change his 
present rank or position on the Navy Register as having commenced 
on the 13th day of August, 1466, the date of the completion of the 
two years’ sea service required for first assistant enginecrs before pro- 
motion after March 7, 1863. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


DIRECT-TAX LAND SALES. 


The next bill on the Calendar was the bill (S. No. 343) for the relief 
of purchasers of lands sold for direct taxes in the insurrectionary 
States. 

Mr. HOWE. That bill is reported adversely. 

Mr. EDMUNDS. Let it be postponed indefinitely, so as to get it off 
the Calendar. 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely if there be no objection. 


NEVADA COUNTY NARROW-GAUGE RAILROAD. 


The next bill on the Calendar was the bill (S. No. 666) granting to 
the Nevada County Narrow-gange Railroad Company a right of way 
through the public lands for a railroad. 

Mr. SARGENT, A similar bill has been passed by both Houses. I 
therefore move that this bill be indefinitely postponed. 

The motion was agreed to. 

EQUALIZATION OF BOUNTIES. 

The next bill on the Calendar was the bill (S. No. 717) to equalize 
bounties of soldiers who served in the late war for the Union. 

Mr. EDMUNDS. That can be acted upon on the pension bill. It 
will be an ornament to that bill. I think it had better go over now. 

The PRESIDENT pro tempore. The bill will be laid aside. 


SILAS I. FIELD AND SAMUEL F. DALLEY. 

The next bill on the Calendar was the bill (S. No. 153) for the relief 
of Silas I. Field and the ‘heirs of the late Samuel F. Dalley, of the 
city of Little Rock, in the State of Arkansas. 

Mr. EDMUNDS. I suggest that that bill, which was reported ad- 
versely from the Committee on the Judiciary, be postponed indefi- 
nitely, if there be no objection. 

Mr. CLAYTON. I object. 

The PRESIDENT pro tempore. Objection being made, the bill will 
remain on the Calendar. ar 

BIDS FOR INDIAN SUPPLIES. 


The next bill on the Calendar was the bill (S. No. 699) to regulate 
bids for goods, supplies, and transportation on account of the Indian 
service. 

Mr. INGALLS. The provisions of that bill having been incor- 
porated in the Sarge Indian appropriation bill, I move that it be 
postponed indefinitely. 

The motion was agreed to: 


RIGHTS OF UNNATURALIZED PERSONS IN THE NAVY. 
The next bill on the Calendar was the bill (H. R. No. 2330) to extend 
the provisions of section 21 of chapter 200 of the acts passed at the 
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second session of the Thirty-seventh Congress, giving to unnaturalized 
persons enlisting in the naval service or Marine Corps of the United 
States the same rights as are now given by lawtosuch persons enlisted 
in the Army of the United States. 

Mr. EDMUNDS. Let the bill be read for information, subject to 
objection. 

The Chief Clerk read the bill. 

Mr. MORRILL, of Maine. The effect of that bill ought to be ex- 
plained to us. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

a SHERMAN. I object, unless an explanation is made of its 
object. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be laid aside, 

GOVERNMENT OF THE NAVY. 

The next bill on the Calendar was the bill (S. No. 706) to amend 
the act, approved July 17, 1862, entitled “ An act for the better gov- 
ernment of the Navy of the United States.” 

4 a EDMUNDS. That cannot be acted upon now. It is a general 


The PRESIDENT pro tempore. The bill will be laid aside. 
FRANCES A. ROBINSON, 


The next bill on the Calendar was the bill (S. No. 271) for the re- 
lief of Frances A. Robinson, administratrix of the estate of John M. 
Robinson, deceased. 2 5 

The bill was read. 

Mr. INGALLS. I object. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be laid aside. 

JOHN HASELTINE’S PATENT, 


The next bill on the Calendar was the bill (S. No. 620) authorizin 
the extension of the patent granted to John Haseltine for a new sod 
useful water-wheel. 

Mr. HITCHCOCK. I object. 

The PRESIDENT pro tempore. The bill will be laid aside. 

JOSHUA HATHAWAY'S PATENT, 

The next bill on the Calendar was the bill (S. No. 544) to enable 
Ann Jennette Hathaway, executrix of the Iast will and testament of 
Joshua Hathaway, deceased, to make application to the Commissioner 
of Patents for the extension of letters-patent for improved device for 
converting reciprocating into rotary motion. 

Mr. HITCHCOCK and Mr. TIPTON. I object. 

The PRESIDENT protempore. The bill will be laid aside. 


REYNOLD’S PATENT BRAKE, 


The next bill on the Calendar was the bill (S. No. 537) for the ex- 
1 of the patent knowu as Reynold's patented brake for power- 
ooms. 
Mr. LEWIS. I object. 
The PRESIDENT pro tempore. The bill will be laid aside. 
EMANUEL SMALL AND JAMES TATE. 


The next bill on the Calendar was the bill (H. R. No. 2270) making 
an appropriation to pay Emanuel Small and James Tate, of Atchison 
County, Missouri, for carrying the mails, which was considered as in 
Committee of the Whole. 

The bill appropriates $110 to pay Emanuel Small and James Tate, 
of Atchison County, Missouri, the amount found by the Sixth Auditor 
of the Treasury to be due them for carrying the mails of the United 
States in the county of Atchison, under a contract with the United 
States, during the years 1868 and 1869. 

The bill was reported to the Senate, 
read the third time, and passed. 

JANE DULANEY, 
The next bill on the Calendar was the bill (H. R. No. 2680) grant- 
ing a pension to Mrs. Jane Dulaney. 
r. INGALLS. Let that bill go over. 
The PRESIDENT pro tempore. The bill will be passed over. 
DISTRICT SCHOOL-TEACHERS. 

The next bill on the Calendar was the bill (S. No. =) to repeal a 
part of the act entitled “An act making appropriation for the pay- 
ment of teachers in the public schools in the District of Columbi 
ren poe for the levy of a tax to reimburse the same,” approy 

ril — & 


ordered to a third reading, 


. STEWART. ` A House bill on the same subject has been passed, 
and this ought to be indefinitely postponed. 
The bill was postponed indefinitely. 
WASHINGTON INEBRIATE ASYLUM, 
The next bill on the Calendar was the bill (S. No, 224) to incor- 
pasts the Washington City Inebriate Asylum in the District of Co- 
umbia, 
Mr. INGALLS. I object. 
The PRESIDENT pro tempore. The bill will be laid aside. 
HENRY H. SIBLEY. 
The next bill on the Calendar was the bill (H. R. No. 1915) to re- 
move the political disabilities of Henry H. Sibley, a citizen of Fred- 
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ericksburgh, Virginia; which was considered as in Committee of the 
Whole. 
The Committee on the Judiciary propose to amend the bill so as to 


make it read: 

That all political disabilities imposed by the fourteenth amendment of the Con- 
stitution of the United States upon Henry H. Sibley, by reason of his participa- 
tion in the rebellion, be, and the same are hereby, removed. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were eoncurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed, two-thirds voting in 
favor thereof. 

THOMAS M. JONES. 


The next bill on the Calendar was the bill (S. No. 523) to remove 
the disabilities of Thomas M. Jones, of Virginia; which was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 

Mr. ED S. The word “political” should be inserted before 
“ disabilities” in the title. 

The title was so amended. 


C. D. ANDERSON, 


The next bill on the Calendar was the bill (S. No. 674) to relieve C. 
D. Anderson of his legal ənd political disabilities; which was consid- 
ered as in Committee of the Whole, 

The Committee on the Judiciary proposed to amend the bill by 
striking out the words “legal and” before “ political.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended by striking out the words “his legal and” 
before “ political.” 


ARKANSAS WESTERN JUDICIAL DISTRICT. 


The next bill on the Calendar was the bill (8. No. 248) to facilitate 
the trials of criminal causes in the western judicial district of Arkan- 
sas, and for other purposes. 

Mr. CLAYTON. I object. j 

The PRESIDENT pro tempore. The bill will be laid aside. 


RETIREMENT OF ARMY OFFICERS, 


The next bill on the Calendar was the bill (S. No. 319) making 
retirement in the Army and Marine Corps after a certain age obliga- 


tory. 
Mr. INGALLS. I object. 
The PRESIDENT pro tempore. The bill will be laid aside. 


MARTIN KALBFLEISCH’S SONS. 


The next bill on the Calendar was the bill (H. R. No. 1578) for the 
relief of Martin Kalbfleisch’s Sons; which was considered as in Com- 
mittee of the Whole. It provides for the payment to Martin Kalb- 
fleisch’s Sons of $5,241.28, in full payment for acids furnished the 
e pratas assay office in the city of New York, in the years 1869 
and 1870. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


DABNEY H. MAURY. 


The next bill on the Calendar was the bill (S. No. 743) to remove 
the political disabilities of Dabney H. Maury, of Virginia; which was 
read the second time, and considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, the third time, and passed.. 


CHARLES M. FAUNTLEROY. 

The next bill on the Calendar was the bill (S. No. 744) to remove 
the political disabilities of Charles M. Fauntleroy, of Virginig; which 
was read the second time, and considered as in Committee of the 
Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. ` 

METAL CASTINGS. 

The next bill on the Calendar was the bill (S. No. 119) for the bet- 
ter security of property in patterns for metal castings. 

Mr. WADLEIGH. I move that that bill be indefinitely postponed. 
It is reported adversely. 

The motion was agreed to, 


OCEAN COURSES FOR STEAM-VESSELS. 

The next bill on the Calendar was the bill (S. No. 368) to provide 
for the establishment of an international commission of the mari- 
time powers to lay down ocean courses for steam-vessels, and other- 
wise provide for increased safety of sea travel. 

Mr. TIPTON. Let that be passed over. 

The PRESIDENT pro tempore. The bill will be laid aside. 


Mr. SHERMAN. Cannot a motion be made to lay on the table the 
motion to reconsider in that case? This is a bill of considerable im- 
portance. It was passed and a motion to reconsider entered. [move 
to lay the motion to reconsider on the table. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio to lay the motion to reconsider on the table. 

The motion was agreed to. 

Mr. SPRAGUE. My objection to that bill was simply that it con- 
stitutes a new officer. My belief was that an officer already in the 
service of the Government should be designated, 

Mr. SHERMAN. The bill goes to the House of Representatives and 
they can amend it. 

The PRESIDENT pro tempore. The motion to reconsider was laid 
on the table. That relieves the bill of that motion, and it stands 
passed, 

GROSS OF MATCHES. 

The next bill on the Calendar was the bill (S. No. 728) to define a 

gross of matches, to provide for uniform packages, and for other pur- 


Mr. BOUTWELL. I object. 
The PRESIDENT pro tempore. The bill will be laid aside. 


SCHOOLS IN MISSOURI, 


The next bill on the Calendar was the bill (H. R. No. 1764) to ap- 
propriate lands for the support of schools in certain fractional town- 
ships in the State of Missouri; which was considered as in Commit- 
tee of the Whole. 

Section 1 provides for all fractional townships in the State of 
Missouri which are entitled to public lands for the support of schools, 
according to the provisions of the act of Congress approved March 
20, 1826, entitled “An act to appropriate lands for the support of 
schools in certain townships and fractional townships not before pro- 
vided for,” and for which no selections have heretofore been made, 
there shall be reserved and appropriated out of the public lands, for 
each of those fractional townships, the amount of land to which they 
were respectively entitled proes tula to the provisions of that act. 

Section 2 provides that the lands to which those fractional town- 
ships are so entitled shall be selected by the Commissioner of the 
General Land Office out of any unappropriated public land within 
the State of Missouri. 

The first amendment reported by the Committee on Public Lands 
was in section 1, line 6, to strike out the word “ March” and insert 
u May.’ ʻ 

The amendment was agreed to. . 

The next amendment was in section 2, line 4, after the word “Mis- 
souri” to insert “subject to sale or location at $1.25 an acre.” 

The amendment was agreed to. 

Mr. HITCHCOCK. Does this bill provide for issuing land warrants 
to be located anywhere ? y 

Mr. BOGY. No; itis only in the State of Missonri. 

Mr. HITCHCOCK. If “Missouri” is stricken out I object to the bill. 

Mr. BOGY. “Missouri” is not stricken out. 

Mr. EDMUNDS. That is all right. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. < 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the resolution of 
the Senate to suspend the sixteenth and seventeenth joint rules of the 
two Houses for the residue of the present session. 


PROTECTION OF TREES., 


The next bill on the Calendar was the bill (S. No. 524) to protect 
the timber lands of the United States Government reservations and 
lands purchased by the United States; which was considered as in 
Committee of the Whole. 

The Committee on Public Lands proposed to amend the bill by 
inserting at the end thereof the following proviso: 

bia eds phar nothing in this act shall be construed to apply to unsurveyed 
public lands and to public lands subject to pre-emption and homestead laws, or to 


public lands subject to an act to promote the development of the mining resourcesof 
the United States, approved May 10, 1872. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill to protect ornamental 
and other trees on Government reservations and on lands purchased 
by the United States, and for other purposes.” 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills, 
in which it requested the concurrence of the Senate: : 
5 aout (H. R. No. 1767) to change the name of the steamboat Kitty 
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A bill (H. R. No. 3211) to change the name of the schooner Del- 
mar; and 

A joint resolution (H. R. No. 114) to fill a vacancy in the board of 
managers of the National Home for Disabled Volunteer Soldiers. 

The message also announced that the House had passed the follow- 
ing bills: ° 

4 pill (S. No. 375) for the benefit of the Kentucky Agricultural and 
Mechanical Association ; and 

A bill (S. No. 683) referring the claim of the owners of the schooner 
Ada A. Andrews to the Court of Claims. 


THE CALENDAR. 


Mr. EDMUNDS. 1 ask unanimous consent that we may continue 
the Calendar for another hour, and, at the suggestion of Senators, that 
we take up the House bills. Several have suggested that we proceed 
with House bills only. 

Mr. FERRY, of Michigan. I object to confining it to House bills. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
nnanimous consent to continue the Calendar another hour, confini 
it to House bills. 

Mr. FERRY, of Michigan. Let us say, “all unobjected cases,” in- 
cluding Senate bills. 

Mr. EDMUNDS. Very well; I will take that. 

Mr. SHERMAN. I prefer that the motion be submitted in the usual 


orm, 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to postpone the unfinished business and continue the consideration 
of unobjected cases on the Calendar for one hour. 

The motion was a to. 

Mr. CLAYTON. this for unobjected cases? 

Mr. EDMUNDS. Certainly, the same as before. 

The PRESIDENT pro tempore. Under the Anthony rule, the Chair 
suppos The next bill on the Calendar will be reported. 

r. DAVIS. Iinquire what will be the regular order after this 
hour expires ? 

Mr. SHERMAN. That is for the Senate to say. 

i pro tempore. The unfinished business is the pen- 

sion bill. 

Mr. SHERMAN. I did not so understand. I understood the pen- 
sion bill was postponed with a view to take up the Calendar. 

Mr. DAVIS. For one hour. 

The PRESIDENT pro tempore. The Chair understood the motion 
to be in substance to continue the morning hour one hour. 

Mr. EDMUNDS. That was the motion. 

The PRESIDENT pro tempore. The effect of which would be to 
leave the unfinished business as it would be if the Senate had pro- 
ceeded with it at the end of the morning hour, 

Mr. SHERMAN. To that Lobjected and moved that all prior orders 
be postponed with a view to continue the Calendar. I did not make 
a motion of this kind without having a purpose, and it was to get rid 
of the further discussion of the pension bill, which will necessarily in 
my n prolong the session. 

The PRESIDENT pro tempore. The Chair is at fault. The Chair 
heard no motion from the Senator from Ohio, but only the motion 
of the Senator from Vermont. ; 

Mr. EDMUNDS. The Chair certainly put the motion of the Sena- 
tor from Vermont, and that is what the Senate voted on. I wish to 
get rid of the pension bill, but I wish to do it squarely. 

The PRESIDENT pro mpare The Chair submitted the motion 
made by the Senator from Vermont. That was the motion on which 
the Senate voted. The next bill on the Calendar will be read, bein 
the bill (S. No. 331) providing for the construction of the Portland, 
Dalles and Salt Lake Railroad and Telegraph, and for the perform- 
ance of all Government service free of charge. 

Mr. INGALLS. I object. 

The PRESIDENT pro tempore. The bill will be laid aside. The 
next bill will be reported. 


CORPORATIONS IN DISTRICT OF COLUMBIA, 


The next bill on the Calendar was the bill (S. No. 759) to amend 
the act entitled “An act to provide for the creation of corporations 
by p ponera law,” eres ay 5, 1870. 

r. BUCKINGHAM. Let that be postponed. 
The PRESIDENT pro tempore. The bill will be laid aside. 


WATCH PRESENTED BY WASHINGTON TO MARQUIS DE LAFAYETTE, 


Mr. HAMLIN. I hold in my hand a joint resolution which I think 
requires a little courtesy from this body, and I ask that I may be 
allowed to report it and put it upon its passage. 

Mr. SHERMAN. What is it? 

Mr. HAMLIN. It is a resolution which came from the House of 
Representatives authorizing the purchase of a watch which was a 
present from Washington to Lafayette. I am directed by the Com- 
mittee on Foreign Relations to report it back and recommend its 
sage, and I ask for its present consideration. I have the watch 2 
in my possession. 

There being no objection, the jou resolution (H. R. No. 113) making 
an appropriation for the pure and restoration to the family of 


f 


the Marquis de Lafayette of the watch presented to him by General 
Washington, was considered as in Committee of the Whole. It appro- 


somely, that being out of the Senate a moment this should 


priates the snm of $300, or so much thereof as may be Liteon Ohl 
uis de - 


the purchase and restoration to the family of the Marq 
yette of the watch presented to him by General Washington, and lost 
by General Lafayette during his last visit to this country, such pur- 
onae and restoration to be made under the direction of the Secretary 
of State. 

[During the reading of the joint resolution several Senators gath- 
ered around Mr. HAMLIN’s desk to examine the watch. ] 

Mr. MORRILL, of Maine. If it is in order I move that that watch 
lie on the table. [Laughter.] 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed unanimously. 


STATUE TO GENERAL MEADE, 


The PRESIDENT pro tempore. The next bill on the Calendar will 
be reported. 

Mr. SCOTT. I desire now to make an ap to the Senate in the 
same line as that which has just been responded to on the application 
of the Senator from Maine. A bill came fromthe House yesterday and 
was reported this morning from the Committee on Military Affairs, 
to donate twenty cannon for the statue of General George Gordon 
Meade. The 8 of Philadelphia who have that matter in 
charge have telegraphed me to procure its passage. I hope that these 
twenty cannon out of the hundreds captured by the Army under Gen- 
eral Meade will not be denied for this purpose. I ask that that bill 
be put on its re 

The PRESIDENT: pro tempore. Is there objection? 

Mr. HAMILTON, of Maryland. Will you stop at that? 

Mr. SCOTT. Yes. 

Mr. HAMILTON, of Maryland. Very well. 

There being no objection, the bill (H. R. No. 3757) for the transfer 
of twenty condemned bronze cannon for the erection of a statue to 
the late Naajor-Genecal George Gordon Meade was considered as in 
Cemmittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

STATUE OF ADMIRAL FARRAGUT. 


Mr. TIPTON. Now, inasmuch as we have provided for the statue 
of General Meade, I move that we proceed to the consideration of 
House joint resolution No. 59, for a statue of Admiral Farragut. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 
unanimous consent to proceed to the consideration of the resolution 
indicated by him. 

There being no objection, the joint resolution (H. R. No. 59\ amend- 
ing joint resolution of April 16, 1872, relating to a statue of the late 
Admiral F ut, was considered as in Committee of the Whole. It 
authorizes the Secretary of the Navy to contract with some suitable 
and skillful sculptor for a bronze statue of the late Admiral Farragut, 
as authorized in the joint resolution of Apu 16, 1872, to be disposed 
of as therein direct The selection of the sculptor or artist to exe- 
cute the statue is to be made by the Secretary of the Navy, the Gen- 
e of the Army, and Mrs. Virginia L. Farragut, or a majority of 

em. 

The Committee on Public Buildings and Grounds reported an 
amendment to strike out in line 9 the words “the General of the 
Army“ and insert“ the Admiral of the Navy.” 

The amendment was rejected. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

Mr. MORRILL, of Vermont. I move to reconsider the vote by 
which the House joint resolution (No. 59) has just been passed. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to reconsider the vote by which the Senate passed the joint resolu- 
tion in regard to the Farragut statue. 

Mr. MORRILL, of Vermont. I do not ask for action now. 

The PRESIDENT tempore. The motion will be entered. 

Mr. SPRAGUE. I move that the motion be laid on the table. 

Mr. MORRILL, of Vermont. I ask the Senator to withdraw that 
motion. 

The PRESIDENT pro tempore. The motion to lay on the table is 
not debatable. 

The 3 put the question, and declared that the ayes appeared to 
prevail. 

Mr. MORRILL, of Vermont. I desire to have a few moments’ op- 
portunity to explain 

Mr. SPRAGUE. Debate is not in order, 

The PRESIDENT pro tempore. Debate is out of order. The motion 
to reconsider is laid on the table, unless the Senator from Vermont 
demands a division. 

Mr. MORRILL, of Vermont. I hardly think itis treating me 15 
ve been 
taken up out of order 

Mr. SPRAGUE. Debate is out of order. 

The PRESIDENT protempore. The motion is laid on the table, and 
the next bill on the Calendar in regular order will be reported. 


M. H. PLUNKETT. 


The bill (H. R. No. 2801) to place on the retired list of the Navy 
M. H. Plunkett, late second assistant engineer of the regular Navy, 
was considered as in Committee of the Whole. 
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The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
LANDS IN CALIFORNIA. 


Mr. SPENCER. The next two bills on the Calendar, being the bill 
(S. No. 610) to authorize the correction of the boundaries of certain 
lands in California, and the bill (S. No. 611) for the relief of settlers 
on certain lands in the State of California, have been reported ad- 
versely. 

The PRESIDENT pro tempore. They will be indefinitely postponed 
if there be no objection. 

Mr. HAGER. These two bills I ask may remain on the Calendar. 

The PRESIDENT pro tempore. They will be laid aside, remaining 
on the Calendar. 


STATE OF GEORGIA. 


The next bill on the Calendar was the bill (S. No. 598) to refund to 
the State of Georgia certain moneys expended by said State for the 
common defense in 1777. 

Mr. INGALLS. I object. é 

The PRESIDENT pro tempore. The bill will be laid aside. 

WILLIAM WHEELER HUBBELL. 


The next bill on the Calendar was the bill (S. No. 785) to settle for 
the inventions and patents of William Wheeler Hubbell. 

Mr. LEWIS. Tobject. 

Mr. RAMSEY and Mr. HAMLIN. That bill ought to pass. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. LEWIS. I object. t 

The PRESIDENT pro tempore. The bill will be Inid aside. 

CITIZENSHIP OF INDIANS. 


The next bill on the Calendar was the bill (S. No. 729) to enable 
Indians to become citizens of the United States, 

Mr. HITCHCOCK. Let that go over. 

The PRESIDENT pro tempore. The bill will be laid aside. 


ABSENTEF SHAWNEE LANDS, 


The next bill on the Calendar was the bill (S. No. 650) explanatory 
of the resolution entitled “A resolution for the relief of settlers upon 
the Absentee Shawnee lands in Ka p approvo April 7, 1869; 
which was considered as in Committee of the Whole. 

The preamble recites that several tracts of land ceded to the Shaw- 
nee Indians by the treaty concluded between them and the United 
States which was imed November 2, 1854, were erroneonsly set 
apart and allot to varions individuals of the Shawnee tribe of 
Indians, and that these allotments were subsequently canceled, and 
therefore form a part of the residuum of the land which by the 
treaty was set apart for the Absentee Shawnees. 

The bill therefore declares the terms of the resolation approved 
April 7, 1869, for the relief of the settlers upon the Absentee Shaw- 
nee lands in Kansas, shall be extended to those settlers who now 
occupy and have improved tracts of land known and deseribed as 
the east half of the northeast quarter and the southwest quarter of 
the northeast quarter of section 29, in township 12, of range 23 
east of the sixth principal meridian; the south half of the south- 
west quarter of section 5; the south half of the southwest quarter, 
the north half of the southwest quarter, and the northwest quarter 
of section 8, in township 13, of range 22 east of the sixth principal 
meridian, all located in the State of Kansas, within the boundaries 
of the tract ceded to the Shawnees by the treaty proclaimed on the 
ant Mile S 3 to the Se rdered to be engrossed fi 

e bill was repo e Senate, orde: or a 
ee eee eee 
COLONEL k. M’CARTY. 


The next bill on the Calendar was the bill (H. R. No. 352) for the 
relief of Colonel E. McCarty; which was considered asin Committee 
of the Whole. It directs the Secretary of the Treasury to pay to 
Colonel E. McCarty, of Illinois, assignee of Rucl Hough, the sum of 
$1,450, which Ruel Hough paid to the Government on a direct-tax 
sale by the judgment of a United States court, the tax on the land 
sold having been prior to the sale by the owner thereof. 

The bill was-reported from the Committee on Claims with two 
amendments; the first of which was in line 10, before the word “prior,” 
to insert the word“ paid;” so as to read: 

The tax on the land sold having been paid prior to said sale by the owner thereof. 


The amendment was agreed to. 

The next amendment was to add the following proviso to the bill: 

Provided, That the said F 1s satisfied that said McCarty has succeeded 
to all the rights which said Hough to make reclamation upon the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 

SETTLERS ON RAILROAD LANDS. 

The next bill on the Calendar was the bill (H. R. No. 3162) for the 
relief of settlers on railroad lands; which was considered as in Com- 
mittee of the Whole. 


The bill provides that in the adjustment of all railroad land grants, 
whether made directly to any railroad company or to any State for 
railroad purposes, if any of the lands granted be found in the pos- 


session of an actual settler whose entry or filing has been allowed 
under the pre-emption or homestead lawsof the United States subse- 
quent to the time at which, by the decision of the Land Office, the 
right of the road was declared to have attached to such lands, the 
tees, upon a proper relinquishment of the lands so entered or fied 
or, shall be entitled to select an equal quantity of other lands in lieu 
thereof from any of the public lands within the limits of the grant 
not otherwise appropriated at the date of selection, to which they 
shall receive title the same as though originally granted. And any 
such entries or filings thus relieved from conflict may be perfected 
into complete titleas if such lands had not been granted ; but nothing 
herein contained is in any manner to be so construed as to enlarge the 
nt to any such railroad ; and this act is not to be construed so as 
in any manner to confirm or legalize any decision or ruling of the 
Interior Department under which lands have been certified to any 
railroad company when such lands have been entered by a pre- 
emption or homestead settler after the location of the line of the 
road and prior to the notice to the local land office of the withdrawal 
of such lands from market. 

Mr. SPRAGUE. That bill is all right. 

Mr. STEWART. It ought to pass. 

Mr. HAGER. I have some amendments to offer which are not 
objected to by the committee. 

r. EDMUNDS. Let the bill be considered subject to objection, 
for 5 we are to have new matter inserted we must reserve the right 
to object. 

The PRESIDENT pro tempore. The bill will be considered subject 
to objection. 

Mr. HAGER. My first amendment is to insert after the word 
„lands,“ in line 13, the words“ not mineral.” 

Mr. WINDOM. There is no objection to that, 

The amendment was to. 

Mr. HAGER. The next amendment is on page 2, line 20, after the 
word “railroad,” to insert “or to extend to lands reserved in any land 
grant made for railroad purposes ;” so as to read: 

That nothing herein contained shall in any manner be so construed as to enlarge 
heed ge any such railroad, or to extend to lands reserved in any land grant 

for railroad purposes. 

n I should like to have that read again and ex- 
plain 

The amendment was again read. 

Mr. EDMUNDS. What does that mean? 

Mr. HAGER, I will state to the Senator that in the act nting 
lands for the construction of the railroad from the Missouri River to 
the Pacifie Ocean certain exemptions are made. These words are to 
be found in section 3 of that act nting lands “not sold, reserved, 
or otherwise disposed of by the United States, and to which a pre- 
emption or homestead claim may not have attached at the time the 
route of said road was definitely fixed.” The object is not to give new 
lands in place of those that were reserved by section 3. With this 
8 in case 3 entitled to new lands, I presume they would 

entitled to those that are really exempted by the act itself. It is 
for the benefit of the country, for the benefit of the Government, and 
not for the benefit of the railroads that I propose this amendment. 

The amendment was agreed to. 

Mr. EDMUNDS. Iam a little shy about these bills, because I do 
not understand them; but I will move to amend the bill by inserting 
after the word “enlarge,” in line 19, the words “or extend,” aud strik- 
ing out the word “the” and inserting “any;” so that it will read: 

That nothing herein contained shali in any manner be so construed as to enlarge 
or extend any grant to said railroad. 


Mr. WINDOM. I have no objection to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. It was ordered that the amendments be 
engrossed and the bill read a third time. 

The bill was read the third time, and passed. 


ROBERT COLES. 


The next bill on the Calendar was the bill (S. No. 214) for the re- 
Lud < Robert Coles; which was considered as in Committee of the 
Whole. 

The preamble recites thatit appears that, according to the laws of 
the State of Iowa, Robert Coles is the rightful owner of swamp land 
indemnity certificate numbered 92, for 2,353.26 acres, dated ch 
28, 1872, and indemnity certificate numbered 93, for 36.36 acres, dated 
April 15, 1872; that the list of swamp selections made in the year 
1858, upon which proof for indemnity, under act of March 2, 1855, 
was submitted to the Commissioner of the General Land Office, and 
was filed for action there on June 20, 1860, and the list of selections 
was approved by the surveyor-general of the State of Iowa, as ap- 
pears from his letter to the county judge of Lucas County, in said State, 
dated March 3, 1859; that had this list of selections been certified up 
to the Commissioner of the General Land Office at the time of the 
approval, there were large bodies of vacant public lands upon which 
8 certificates could have been located ; and that at the time 
the foregoing indemnity certificates were issued there were no vacant 


1874. 


CONGRESSIONAL RECORD. 


ublie lands in the State of Iowa upon which the same could be 
ocated. The bill therefore empowers Robert Coles to locate the in- 


demnity certificates numbered 92 and 93 upon any of the unsold pub- 
lic lands subject to entry at $1.25 per acre, or one-half the number of 
acres thereof upon lands subject to sale at $2.50 per acre, or any 
number of acres thereof. And upon the return of the indemnity cer- 
tificates numbered 92 and 93 to the General Land Office, the Com- 
missioner is required to issue a patent for the lands so located to 
Robert Coles, his heirs or assigns. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
NATHANIEL P. HARBEN. 


The next bill on the Calendar was the bill (S. No. 522) for the relief 
of Nathaniel P. Harben, of Georgia. 

Mr. EDMUNDS. Let that go over. 

Mr. SCOTT. Before it does go over there ought to be an amend- 
ment offered changing the amount. However, let it go over for the 


present. 
The PRESIDENT pro tempore. The bill will be laid aside. 
BELLE E. HAMMOND. 


The next bill on the Calendar was the bill (S. No. 416) for the relief 
of Belle E. Hammond, of Closter, Bergen County, New Jersey, re- 
ported adversely from the Committee on Claims. 

Mr. FRELINGHUYSEN. Let that go over. 7 

The PRESIDENT pro tempore. It will be laid aside. 


PEABODY SCHOOL IN SAINT AUGUSTINE, FLORIDA. 


The next bill on the Calendar was the bill (8. No. 782) to grant a 
site for the Peabody School in Saint Augustine, Florida. 

The PRESIDENT pro tempore, This bill has heretofore been con- 
sidered and amended, and an amendment is now pending. 

Mr. EDMUNDS. Let the bill and amendment be read. 

The CHIEF CLERK. The bill, as amended, reads: 

Be it enacted, £c., That the western part of the lot of land in Saint Augustine, 
Florida, lying at the corner of Tolamato and King streets, and now the property of 
the United States, the said part of said lot having a south front upon King street 
of two hundred feet, and a west end upon Tolamato street of one hundred and 

» sixty-seven and three-tenths qu 5 rear upon the north of two hundred feet, and 
an east end of one hundred and sixty-seven and three-tenths feeet, is hereby ceded, 
gi ted to the board of education of the State of Florida, for the use 
of a public school in the city of Saint Augustine, Florida, and to their succes- 

sors; and the said of education are hereby y authorized to erect thereon 
such a building as in their j a ager shall be for the best advantage of the school. 
Sud. 2. That this act sh: © effect from its passage. 


It is proposed to amend the first section by inserting: 

Provided, That if at any time in the admissions to the school hereby established 
there shall be any exclusion on account of raco, color, or previous condition of servi- 
e the grant hereby made shall determine and the property revert to the United 

tates. 


Mr. JOHNSTON. I object to that. 
The PRESIDENT pro tempore, The bill will be laid aside. 


JAMES L. JOHNSON. 


The next bill on the Calendar was the bill (H. R. No. 1924) for the 
relief of James L. Johnson, surviving partner of Beck & Johnson, 
ae he ent for Indian depredations. 

Mr. ED S. Let that go over. I remember that case. 

The PRESIDENT pro tempore. The bill will be laid aside. 


JAMES PRESTON BECK. 

The next bill on the Calendar was the bill (H. R. No. 1925) for the 
relief of James Preston Beck, administrator of Preston Beck, jr., 
W 751 for Indian depredations. 

Mr. ED S. Does that relate to the same subject, I ask the 
Senator from Missouri? 

Mr. BOGY. These two bills belong to the same subjeet. 

Mr. EDMUNDS. Then I object. I did not know but that this last 
one was on another subject, and if so, I did not wish to object. 

The PRESIDENT pro tempore. The bill will be laid aside. 


RAILROAD IN FLORIDA AND ALABAMA, 


The next bill on the Calendar was the bill (S. No. 608) granting the 
51 oe way through the public lands to construct and maintain a 
railro: 


The PRESIDENT pro tempore. Is there objection to this bill? 

Mr. CONOVER, hope there will be no objection to the bill. It 
has been pending a long time, and issimply to grant the right of way 
through the public lands. It is a measure in which my State is par- 
ticularly interested. 

The bill was considered as in Committee of the Whole. 

The bill was reported from the Committee on Railroads with an 
amendment, to strike out all after the enacting clause and insert the 
following : 

That the right of way h the public lands is hereby ted to Daniel P. 
Holland, the proprietor of the Jacksonville, Pensacola and Mobile Railroad, his as- 
sociates, successors, and assi for the construction of a railroad in the States of 
Florida and Alabama from the present terminus of said railroad on the Apalachi- 
cola River, in the State of Florida, through the States of Florida and Alabama, to 
the city of Mobile, Alabama; and from a point on the line of said railroad to the 
city of Pensacola; and from a point opposite the corporate limits of the city of Jack- 
sonville, on the Saint John's River, tothe city of Saint Augustine, Florida; andthe 
right, power, and authority are hereb e to said Daniel P. Holland, his suc- 
cessors or assigns, to take from the public lands adjacent to the line of said railway, 
to the extent of one hundred feet in width on each side of the central line of said 


ven, and 


road where it may pass throngh the public lands, material for the construction and 
maintenance thereof; and the necessary grounds for stations and depots, or other 
necessary piace; such as turn-outs and water-stations, are hereby granted to said 
Daniel P. Holland, his successors or assigns, to an amount not exceeding twenty 
acres for each ten miles in length of main line of railroad where it many paas through 
the public lands: Provided, That within one year from the passage of this act the 
said Daniel P. Holland, proprietor of the Jacksonville, Pensacola and Mobile Rail- 
road, his successors or assigns, shall file with the Secretary of the Interior his ac- 
ceptance of this act and a map of the routes exhibiting the line of the road. 
SEC. 2, That said raflroad shall be a post- route and a military road, and C 
at any time may fix rates of tariff for ps, materials of war, and mails, and may 
add to, alter, or amend this act. ‘ 
Sec. 3. That all acts and parts of acts conflicting with this act be, and they are 


hereby, repealed. X 

Mr. THURMAN. The bill ought to be amended by making the 
license granted in it cease upon the completion of the road. Other- 
wise there would be a servitude of those two hundred feet that might 
interfere with the Government selling and making a good title to the 
property afterward. 

Mr. CONOVER. I have no objection to any such amendment. 

The PRESIDENT pro tempore. Will the Senator from Ohio state 
his amendment? 

Mr. THURMAN. Let there be a proviso inserted in these words: 
ene That the license hereby granted shall cease upon the completion of 


Mr. CONOVER. I do not want the license to cease on the comple- 
tion of the road, for then they would have to tear it up again. 

Mr. THURMAN, I will say “the right to take material shall cease 
upon the completion of the road.” 

Mr. CONOVER. I have no objection to that. 

The amendment to the amendment was agreed to. 

Mr. CONOVER. Iwish to amend in section 1, line 15, by inserting 
the words “or associates” and striking out the word “or,” so as to 
read “his successors, assigns, or associates.” s, 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. Iwill inquire if there is any limitation in respect 
to the time within which this road is to be constructed or the right 


lapses? 

The PRESIDENT pre tepore Within one year. 

Mr. EDMUNDS. I should like to have that clause read. 

The Chief Clerk read as follows: 

Provided, That within one year from the passage of this act the said Daniel P. 
Holland, proprietor of the Jacksunville, Pensacola and Mobile Railroad, his succes- 
sors, assi or associates, shall file with the Secretary of the Interior his accept- 
ance of this act and a map of the routes exhibiting the line of the road. 


Mr. EDMUNDS. That does not cover the point. I move to amend 
by adding as an additional section the following: 


That if said railroad shall not be opaa and put in operation within five 
years after the passage of this act all rights herein granted shall cease and deter- 


Mr. CONOVER. I will accept that amendment. All I want is the 
right to build the road through the public lands. 

The amendment to the amendment was agreed to. 

The amendment of the committee, as amended, was a 

The bill was reported to the Senate as amended, an 
ment was coneurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


REDEMPTION OF LANDS SOLD FOR DIRECT TAXES. 


The next bill on the Calendar was the bill (S. No. 806) to extend 
the time allowed for the redemption of certain lands by the first sec- 
tion of the act entitled “An act to provide for the redemption and sale 
of lands held by the United States under the several acts levying 
direct taxes, and for other purposes,” approved June 8, 1872, and to 
suspend the operation of the fourth section of said act; which was 
considered as in Committee of the Whole. 

The bill proposes to extend the time allowed in and by the first see- 
tion of the act of Congress approved June 8, 1872, entitled “An act to 
provide for the redemption and sale of lands held by the United States 
under the several acts levying direct taxes, and for other purposes,” 
for the term of two years from the Ist day of June next. 

The second section suspends the operation of the fourth section of 
the act until the expiration of the term of two years from the Ist day 
of June. 

Mr. THURMAN, I wish a verbal amendment made in line 9, sec- 
tion 1, to strike out the word “next” and insert in lieu of it “1874.” 
The bill was drawn np in May last. 

The amendment was agreed to. 

Mr. SHERMAN. I will inform my colleague that a similar bill ex- 
tending this act one year has passed the House. This is a Senate bill 
and in all probability cannot be passed. I have no objection, how- 
ever, to 177 it in this form. 

Mr. THURMAN. I would rather the bill should pass. There is s 
real necessity for it. 

Mr EDMUNDS. I should like the Senator from Ohio to explain 
the point of this bill. 

Mr. THURMAN, I can explain it in a moment. By the act ap- 
3 June 8, 1872, two years were given to persons whose lands had 

m sold for direct taxes and purchased by the United States, and 
which are still held and owned by the United States under those tax 
purchases, and upon which the United States has granted no lien of 


to. 
the amend- 
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any kind or parted with its claim in any manner, to redeem those 
lands by paying the full amount of taxes with interest and with con- 
siderable costs, too. The two years expired on the Ist of this present 
month. The object of this bill is simply to give those persons two 
years more in which they may redeem the lands. 

Mr. EDMUNDS. In cases where the United States still hold the 
land? 

Mr. THURMAN. 

Mr. EDMUNDS. 

Mr. THURMAN. 

Mr. EDMUNDS, 


Exactly. 
It is confined to that? 
Entirely. 
I have no objection to that. 
Mr. SHERMAN. I suppose the same exceptions are retained ? 
Mr. THURMAN. Certainly. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
WASHINGTON CROSSLAND. 


The next bill on the Calendar was the bill (S. No. 807) for the re- 
lief of Washington Crosland; which was read a second time, and con- 
sidered as in Committee of the Whole. It directs the payment to 
Washington Crossland, of Saint Louis, Missouri, the sum of $2,000, in 
satisfaction of all damages which accrued to him by reason of the 
construction of a railroad across his two lots of land in the city of 
Saint Louis by the United States for military p 

Mr. EDM S. Is there a report in that case 

The PRESIDENT tempore. There is. 

Mr. EDMUNDS. + shoal like to hear the report read. : 

The Chief Clerk read the following report submitted by Mr. MER- 
RIMON on the 13th of May: 

The ittee on C to whom were referred the on and accom: - 
ing 3 ae E —ů— of the State of me have had ton aaa 
under consideration, and make the following Hig cia 

The petitioner presented his petition in this behalf to the Thirty-seventh Con- 
gress, and has been urging the same ever since thattime. During the first session 
of the Thirty-ninth Cor the Committee on Claims of the Senate had the same 
under consideration, and made a report which embodies su tially the facts of 


5 the same is adopted and made part of this report, It is as fol- 
ows: 
“ The pay in this case show that in 1861 the military authorities of the United 


States built a railroad across two lots of the petitioner, situate in the city of Saint 
Louis, and continued it for two years and four months; that said road was made to 
bisect the buildings on each lot, and they were consequently partially torn away; 
and by reason of the operation of the railroad, said property could not be reni 

during that period of time. It further appears that it would require at least $1,000 
to the buildings, and that the w ris property was resting, when anid Tall- 


road was commenced, for $450 ear. 
“The committee concludes Phat | titioner is entitled to claim from the United 


T e be paid that amount from the T: $ 

It appears that the claimant has not received pay on account of his said claim. 
This committee are of opinion that the claimant ought to be paid the sum of 

$2,000 in disc of his claim, and report the accompanying bill entitled “A bill 

for the relief of cakington Crossland,” and recommend thet the same be passed. 
The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 


JOHN CLINTON. 


The next bill on the Calendar was the bill (H. R. No. 2345) for the 
relief of John Clinton, postmaster at Brownsville, Tennessee. 

The bill was read. Itdirects the proper accounting officer of the 
Treasury to pay the sum of $265.35 to John Clinton, or his legal repre- 
sentative; the same to be in full of all claim for money stolen from 
the post-office at Brownsville, Tennessee, on the Ist day of Novem- 
ber, 1870. 

Mr. EDMUNDS. Is there a report in that case ? 

Mr. PRATT. On the 19th of mber, 1872, by direction of the 
Committee on Claims, I submitted a report adverse to this claim of 
Mr. Clinton. The committee thought it was not a proper case for 
relief; that he had not taken eare of the funds of his office in a suffi- 
cient manner. The case was not entirely clear from doubt. If the 
Senate will hear a brief statement of the case I will make it. 

Mr. EDMUNDS. Of course we cannot consider and debate this 
bill now if there is such an objection as that to it. 

The PRESIDENT tempore. Is there objection to the bill? 

Mr. EDMUNDS. y there is; I object for one. 

The PRESIDENT pro tempore. The bill will be laid aside. 

MRS, LOUISA P. MOLLOY. 


The next bill on the Calendar was the bill (H. R. No. 2089) for the 
relief of Mrs. Louisa P. Molloy; which was considered as in Com- 
mittee of the Whole. 

The bill proposes to authorize the Postmaster-General to credit to 
the account of Mrs. Louisa P. Molloy, postmaster at Potosi, Wash- 
ington County, Missouri, $170, on account of tamps stolen 
from the office on the night of the 16th of December, 1872, and with 
the further sum of $125, being the amount of money stolen from a 
registered letter at the same time, the amount of which was paid by 
her to the owners thereof on the order of a special agent of the Post- 
Office Department ; which credit may be allowed in her favor in any 
settlement hereafter made by her with the Post-Office Department. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOAB BAGLEY. 


The next bill on the Calendar was the bill (H. R. No. 294) for the 


melior of Joab Bagley; which was considered as in Committee of the 
ole. 

The Chief Clerk read the bill and the amendment reported by the 
Committee on Private Land Claims as a substitute. 

Mr. BOGY. Let that be laid over. There is a mistake in it. 

Mr. SPRAGUE. I hope not. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) Objee- 
tion being made, the bill will be laid aside. 

MARCUS OTTERBOURG. 

Mr. EDMUNDS. I ask the Senate—if is on the Calendar and 
stands at the head of it to dispose of a motion that I made some time 
ago to reconsider Senate bill No. 169 for the relief of Marcus Otter- 
bourg, late consul of the United States at the city of Mexico, and 
minister to the republic of Mexico, which was reported favorably by 
the Committee on Foreign Relations, I entered a motion to recon- 
sider, believing it to be wrong, and upon the papers that we then had I 
think it was; but I have made inquiry about it since, and I am satis- 
tied thoroughly that Mr. Otterbourg did render valuable services to 
the United States for which he has not been paid. Ithink the bill 
ought to be amended by striking out the provision for paying him as 
consul, &c., so as to pay him simply as minister to Mexico from the 
21st of June to the 30th of sa Saag 1867, inclusive. For that time 
he has not been paid at all. He was appointed by Mr. Johnson law- 
fully in vacation, and the only difficulty about his right was that he 
took the oath before the wrong officer, there being nobody else before 
whom he could swear. On looking into the papers I am satisfied that 
it is just to Mr. Otterbourg that while he was minister he should be 
paid the regular pay. The pay as consul exercising diplomatic func- 
tions it does not appear to me he ought to have if he has been paid 
as consul proper, and it is not clear that he did in the proper sense 
exercise those functions and he has had some pay in that respect; 
but his pay as minister I am satisfied he ought to have and he never 
has hadit. As an act of justice to him, who is a needy man, I ask 
the Senate to take up the motion to reconsider, and if my friend from 
Missouri [Mr. SCHURZ] will allow it to be reconsidered and I can 
move this amendment then we can pass the bill. 

The PRESIDENT pro tem Is there objection to the motion to 
reconsider this bill? The Chair hears none. : 

Mr. EDMUNDS. Now, by unanimous consent, without reconsider- 
ing the third reading, I move to amend the bill by striking out all of 
line 8 down to line 11, including the word “and.” The words I move 
to strike out are “as consul and minister, the salary of consul to the 
city of Mexico, exercising diplomatic functions from April 8, 1866, 
until June 20, 1867, both inclusive; and;” so that it will read: “In 
full compensation for his services as minister to Mexico from June 
21 until September 30,” Ke. I propose also to strike out all the words 
afterward at the end of the bill as to deductions which are to be made 
from his pay as consul. If we strike out the consulate provision no 
deduction ought to be made, as he has had no pay as minister. 

Mr. SCH I cannot vote for that amendment, for the reason 
that Mr. Otterbourg really did act as consul exercising diplomatic 
. if the Senator will look into the report of the Depart- 
ment of State for those years during which he did act as consul in 
Mexico he will find that that was the case. Still I do not want to 
go into a lengthy discussion of the bill, because that would defeat it 


entirely. I vote against this amendment, and will ask the Sen- 
ate to vote against it. 
Mr. ED S. The Senator ought not to do that, because one of 


the papers we have here from the State Department asserts that he 
never did exercise those functions. He thinks he did; I do not know 
but he did; but he has tried that question in the Court of Claims and 
has been beaten upon it; and he has had the proper allowances for 
everything except his salary as minister. I do not propose to deduct 
out of that salary anything at all, so that it really does not make a 
very large deduction of the amount in the bill and puts it upon 
grounds where I can see my way clear to vote for it. 

Mr. SHERMAN. Is this the order of business? 

Mr. EDMUNDS. This has been taken up. I made the motion to 
reconsider. This is a r man 

Mr. SHERMAN, The Senator sets a very bad example in re to 
his own rule. I think we had better proceed with the Calendar. 

Mr. EDMUNDS. The case was taken up by unanimous consent. 

Mr. SCHURZ. Let us dispose of this case. 

Mr. EDMUNDS. I have nothing further to say about it. The mo- 
tion to reconsider is really a matter of privilege and ought to be 
allowed to come in. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cmer CLERK, It is proposed to amend the bill so that it will 
read as follows: 

That the Secretary of the Treasury be, and he is hereby, directed, out of any 
money in the 5 55 otherwise 8 to pay to Marcus Otterbourg, 
late consul of the United States at the city of Mexico, and minister plenipotentiary 
to the republic of Mexico, in fall com n for his services as minister to Mexico 
from June 21 until September 30, 1867, both inclusive. 

Mr. EDMUNDS. It merely provides to pay himasaminister. That 
he is ey entitled to. 

The PRESIDENT pro tempore. 
ment? If not, it is d to. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


Is there objection to the amend- 
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STATUE OF ADMIRAL FARRAGUT. 


Mr. MORRILI, of Maine. I will inquire whether the hour agreed 
upon has not arrived! j 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Senate resumes the consideration of the unfinished business of 


esterday. 
sd Mr. ANTHONY. . Before the morning hour expires I wish to make 
a motion to proceed to the consideration of the motion to reconsider 
the vote by which House joint resolution No, 59 amending joint reso- 
lation of April 16, 1872, relating to a statue of the late iral Far- 
ragut was passed. Ido not care about its being acted upon to-day, 
but I want it to retain its place on the Calendar. 

Mr. MORRILL, of Maine. If it leads to no debate, let it be done. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to take up the motion of the Senator from Vermont [Mr. Mor- 
RILL] to reconsider the vote by which the Senate the joint 
resolution in re; to a statue of the late Admiral Farragut. 

Mr. ANTHONY. I wish to leave it on the Calendar. 

Mr. SAULSBURY. Will that copiers the regular order ? 

Mr. EDMUNDS. No, sir; it is taken up without doing that. 

Mr. SHERMAN. The Senator who moved this is not in his seat. 

Mr. ANTHONY. I do not wish to have it acted upon now, but my 
desire is to prevent the right to reconsider being lost. 

Mr. INGALLS. Was not the motion to reconsider laid on the table? 

Mr. ANTHONY. It was. 

Mr. INGALLS. How can it be reached except by a vote? 

Mr. ANTHONY. It cannot be reached except by a vote. 
this motion that there may be a vote. 

Mr. SHERMAN. Until the Senator from Nebraska [Mr. TIPTON 
is in, I shall object. When he is in, I shall have no objection at all. 

Mr. MORRILL, of Vermont. The Senator from Nebraska, know- 
ing that I had an amendment which I desired to offer and an expla- 
nation to make, called up this bill in my absence, and I think the 
Senate ought to allow me a few minutes of explanation. 

Mr. SHERMAN. The Senator from Nebraska can answer for him- 
self; he is here. 

Mr. TIPTON. I am here to say one word with the permission of 
the Senate. I had a conference with my friend from Vermont in 
regard to this little bill several days since, and it was mutually agreed 
between us that we would seek an opportunity to aid in its p: A 
he would take it up if he had an opportunity and I would take it up 
if I had an opportunity, and he would assist me in getting it up. 
When there was an l to get it up in connection with the 
Meade monument, of course I t og t it was my duty to move that 
it be taken up. I got it up. The Senator was not in his seat. I did 
not notice that at the time or certainly if he had been here I should 
not have interposed, if I had the power, any objection to anything he 
might desire to say. I never thought of taking any snap judgment 
on my friend, but thought I was carrying out the understandin, 
between us that we would mutually try to get it op: I got it up an 
it went through very fast, and there is all the trouble about it. 

Mr. MORRILL, of Vermont. I desired it acted upon, but I desired 
to make an explanation on the subject. 

Mr. STEWART. I hope the Senator from Vermont will have the 
opportunity he asks. It is in his charge, and it is but just that he 

ould have an opportunity to make any explanation he desires. 

Mr. MORRILL, of Vermont. I do not propose to do it now. 

Mr. MORRILL, of Maine. I su, t to the Senator from Nebraska, 
under the circumstances, to allow it to be reconsidered, and then it 
can be acted upon hereafter. 

Mr. TIPTON. I cannot allowit. I did nothing in the matter that 
was not entirely honorable and entirely fair, and I will do nothing 
whatever that would insinuate that I had endeavored to get it through 
in any other than the manner in which it ought to be done. 

Mr. MORRILL, of Maine. Of course there can be no such infer- 
ence as that. 

Mr. TIPTON. It was a distinct understandin, 


I make 


that we would 


mutually co-o te to try and get up that bill. I was fortunate in 
gotting it up, and it was passed, and passed according to the forms of 
the Senate. 


Mr. MORRILL, of Vermont. But the Senator from Nebraska knew 
that I desired to submit some remarks in explanation of the amend- 
ments, the one that had been proposed, and another that I desired to 
offer. Ido not desire to discuss the merits of the question on this 
motion, but there are certain things about it that I think the Senate 
ought to know. 

Mr. MORRILL, of Maine. 8 the Senator then enters his 
motion and allows it to pass for the present. 

Mr. EDMUNDS. That will not do. It must be taken up and put 
on the Calendar. 

Mr. TIPTON. The motion to reconsider has already been voted 
down; and there is an end of the question. 

Mr. EDMUNDS. That is a mistake. 

Mr. TIPTON. It was laid on the table. 

Mr. GORDON. Teall for the re; order. 

The PRESIDENT pro unpor he Senator from Georgia calls for 
the regular order, which is the bill (H. R. No. 2190) granting pensions 
in certain cases. 

Mr. EDMUNDS. I appeal to the Senator from Georgia to let us 


take a vote. There has been a misunderstanding between two Sena- 
tors as to a bill which was passed in the absence of one of them. 

Mr. GORDON, I have no objection if it will not occupy time. 

Mr. EDMUNDS. I hope the Senator from Georgia will allow us to 
take a vote on this motion and put the matter on the Calendar; not 
dispose of the question now, but put it where it can be reserved for 
consideration. I think it ought to be done. 

Mr. GORDON. I will yield for that purpose. 

The PRESIDENT pro tempore. The Chair will state his understand- 
ing of this matter, and it may or may not dispense with the motion 
which the Senator from Vermont wishes to make. The Chair under- 
stands that by the rules of the Senate no such consequence follows 
the laying of a question on the table əs does in the House of Repre- 
sentatives, That is only one way of laying a matter aside for the 
present, and a motion can be made at any time to proceed to consider 
that motion. The Chair does not understand that the Senator wishes 
to take up the motion to reconsider for consideration now, but merely 
to relieve it from the effect of the vote which has been made to lay it 
on the table. The Chair does not see what is to be gained by that 
vote, because at any hour when the Senate wishes to proceed to the 
consideration of it the Chair would rule that the motion to proceed to 
consider it would be in order. 


Mr. STEWART. Does that hold the bill? 
The PRESIDENT tempore. It does not hold the bill. 
Mr. EDMUNDS. May I ask the Chair whether under these circum- 


stances the bill would be returned to the House of Representatives? 
That is the point, because if it would it could get signed, and then 
considering the motion to reconsider after the bill was signed would 
no be particularly advantageous to anybody who wanted to recon- 
sider. 

Mr. MORRILL, of Vermont. Ido not desire to defeat the bill, but 
simply desire to make an explanation which I think it my duty to 
make, and I believe it would be useful to the Senate that I should 
state the facts in relation to the matter. I pledge myself so far as 
my vote is concerned that the bill shall be acted upon before the ses- 
sion closes. 

The PRESIDENT tempore. 
by the Senator from 
the table. 

Mr. SHERMAN. Iwill submit another motion. I move that the 
Senator from Vermont now by unanimous consent be allowed to make 
the explanation he desires to make, 

Mr. EDMUNDS. Let the bill be put on the Calendar. A bill that 
has passed under a misapprehension ought to be suspended. Besides, 
there is this reason : I was requested by one of the gentlemen named 
in this bill to have it amended by reek gon out his name from it, as a 
matter of personal desire on his part, which I have promised to at- 
tend to. Knowing that the bill was far down on the Calendar and 
that we were going according to the regular order I stepped out to 
attend to a card that was sent in to me, for five minutes, and when I 
came back I found that although we had not reached the bill by a 
long way in regular order, it h. assed. Under such circumstances, 
although I do the Senator from Nebraska the credit to say that he 
knew nothing of this request that had been made to me, I think itis 
right that this motion to reconsider should be placed on the Calen- 
dar, so that when we can reach it we can take up the bill and recon- 
sider if the Senate will do so, in order that I may make the motion 
which I was requested to make. 

Mr. SHERMAN I have no objection. 

The PRESIDENT pro tempore. The question is on the motion to 
take from the table the motion to reconsider the joint resolution rela- 
tive to the Farragut statue. 

Mr. TIPTON. On that I demand the yeas and nays. 

Mr. GORDON. If this question is to lead to debate I must insist 
on the regular order. 

The PRESIDENT pro tempore. Does the Senator insist on the reg- 
ular order? 

Mr. GORDON. Ido. 

The PRESIDENT pro t Then the bill (H. R. No. 2190) to 
amend the act entitled“ An act granting ions to certain soldiers 
and sailors of the war of 1812, and the widows of deceased soldiers,” 
approved February 14, 1871, and to restore to the pension-rolls those 

rsons whose names were stricken therefrom in consequence of dis- 

oyalty, is before the Senate. 


It is moved that the motion made 
ermont to reconsider this vote be taken from 


Mr. MORRILL, of Maine. Mr. President 
The PRESIDENT pro tem; . The Senator from Maine. 
Mr. GORDON. I believe I had not yielded the floor. 


Mr. MORRILL, of Maine. The Senator from Georgia rose and 
called for the regular order. The order was panied. and the Chair 
recognized the Senator from Maine. I think I have the floor. 

The PRESIDENT pro tempore. The Senator from Maine is entitled 
to the floor. He was first recognized after the bill which is the un- 
finished business was taken up. 

Mr. GORDON. Very well. 

ORDER OF BUSINESS. 

Mr. MORRILL, of Maine. I desire to address myself to the Sena- 
tor from Indiana [Mr. Pratr] who has charge of the pending bill, and 
to move the Senate that this bill and all prior orders be postponed for 


the purpose of proceeding to the consideration of the sundry civil ap- 
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propriation bill. I hope my friend from Indiana will see the propriety 
and necessity of my so doing, and will therefore acquiesce without 
a struggle for precedence. I make that motion. 

The PRES ENT pro tempore. The Senator from Maine moves to 
postpone the pending order with a view to proceed to the considera- 
tion of the sundry civil appropriation bill. 

Mr. MORRILL, of Maine. my honorable friend from Indiana 
desires I will make a statement in regard to its obvious necessity at 
the present moment, Otherwise, if it is acquiesced in, I have nothing 


to say. 

Mn WINDOM. Will the Senator from Maine yield to me to make a 
eee from the committee of conference on the Indian appropriation 
bi 


Mr. MORRILL, of Maine. I have no objection, but I do not like to 
lose the floor. Perhaps the Senator had better wait until this ques- 
tion is settled. 

Mr. WINDOM. Very-well; I will withhold the report for the present. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
postpone the pending order and to proceed to the consideration of the 
Le civil appropriation bill. 

Mr. MORRILL, of Maine. I will say asingle word, though I hardly 
think that to Senators who understand the character of the bill I need 
say anything. We have reached that period of the session when it 
would be perilous to the public interests and certainly to our under- 
standing of what is the day of adjournment to postpone the consid- 
eration of this appropriation bill for an hour, even. It is one of the 
largest and most difficult of all the bills that are presented to the 
Senate of the United States during the session of Congress. It is the 
most difficult and complicated of the appropriation bills. It requires 
a great deal of deliberation and consideration, and Congress cannot 
afford to have it pushed into the hurry of the last hours of the session. 
When it has once passed from the Senate, as I hope it will in due 
time at no very late hour, then there will be opportunity, while it 
will be necessary to consider this bill in conference between the two 
Houses, for the transaction of such other business as the Senate may 
think important. 

And now allow me to add, that considering the general understand- 
ing which has . from the start in the Senate and considering 
the lateness of the hour when this bill came to us from the House, 
whenever the Committee on Appropriations are ready to p 
with an appropriation bill other bills and all other business of the 
Senate should be held in subordination to them. I hope, without 
spending anytime on the order of business, I shall be rmitted to go 
on. With this reas I ask for the sense of the Senate. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
n pending order and proceed with the sundry civil appro- 

riation bill. 
p Mr. SAULSBURY. I hope that the regular order will not be post- 
poned. It is very evident that if we go on with that bill we shall 
soon get through with it, and it is apparent from the opposition 
manifested last evening that if we suffer the pension bill now to be 
laid aside it will not be hed again during the present session. I 
hope therefore the friends of the bill which is the regular order will 
not suffer it to be displaced by any appropriation bill. There is no 
question but that we shall pass all the appropriation bills. The ap- 
»ropriation bills to take money out of the Treasury will all be passed. 
ye shall not fail to pass all the appropriation bills at the proper 
time; but let us now the bill which is the regular order. 

Mr. MORRILL, of Maine, Now I desire to say a word in regard to 
that sort of argument. I have heard it so long that the Senator must 
excuse me if I manifest a little impatience under it. Here we are 
with only one day between us and the adjournment; and here isa 
bill involving $27,000,000, covering a great variety of the service of 
the United States, boeiden a greot many claims that are in it; and we 
are told that it can be p: at any time, that there is a fate about 
an appropriation bill that it is sure to go through and you can trifle 
with it, and dally with it, and kick it this way and that; and gentle- 
men who are charged with this responsible duty are told when they 
have prepared one of these bills after labor so exhausting that they 
are ill prepared to go on with it that they can be turned aside while 
other things are being considered ! 

My honorable friend says that he appeals to the friends of the pen- 
sion bill to stand by it. Well, Mr. President, there may be a proper 
time to stand by the bill; and I say to that honorable Senator that 
he is not authorized in any public sense whatever to rally a partisan- 
ship upon any particular bill or particular interest. Here is a bill 
embracing the whole interests of the country, extending very largely 
to interests which the Senator represents in his own State, as well as 
all ofus; and no Senator should feel at liberty, unless he deems him- 
self charged with a larger share of the public responsibilities than 
any one individual here should assume, to set aside the general un- 
derstanding of the Senate upon a matter of so much importance as 
this to consider any one particular measure, when here is a bill in- 
volving the test variety of interests, all of them of a public 
character. I hope, therefore, we shall not spend any time on theorder 
of business. 

Mr. SAULSBURY. I certainly do not want to provoke the impa- 
tience of the Senator from Maine, but I want to say distinctly to him 
that I do not derive my authority on this floor as a Senator in the dis- 
charge of what I conceive to be a duty from the Senator from Maine 


or from the State of Maine. I choose to act upon my own judgment 


in reference to my own course in this Senate. I know full well that 
the opposition to the pending order is such that if we suffer it to be 
laid aside to take up the appropriation bill, or any other bill, we shall 
never reach it again during the present session. It was because Iwas 
seriously impressed with that conviction that I objected to the laying 
aside of the pending order in order to take up the appropriation bill 
reported by the Senator from Maine. Iam in favor of passing the 
Spite riation bills, and I have no question but that we shall do it; 
and if my insisting upon adherence to the regular order provokes the 
impatience of Senators, I am willing that that impatience should be 
manifested in any manner they see proper to e it; but I shall 
not take rebukes from the Senator from Maine, or any other Senator, 
I trust, while I have a duty to perform in the Senate and because I, 
simply in the discharge of that duty, see fit to say that Idemand the 


re, order. 
Ar. EDMUNDS. I demand the yeas and nays on this question. 


The yeas and nays were ordered; and being taken, resulted— 
36, nays 22; as follows: 5 á 385 


YEAS - Messrs. Alcorn, Allison, Anthony, Boreman, Bout well. Buckingham, 
Carpenter, Chandler, Cla Edmunds, Fenton, Ferry of Michigan, Freling- 
huysen, Gilbert, ger, Hitcheock, Howe, Ingalls, Mitchell, Morrill of 
Maine, Morrill of Adare ey Ramsey, Sargent, Schurz, Scott, Sherman, 
Spencer, Sprague, Stew: Wadleigh, Washburn, West, Windom, and Wright—36. 
NAYS—Messrs. Ba Bogy, Cooper, Davis, Dennis, Goldthwaite, Gordon, 
Hamilton of Maryland, Hamilton of Texas, Johnston, Kelly, McCreery, Morrimon, 
miler Ana a Pratt, Ransom, Robertson, Saulsbury, Stevenson, Thurman, 
N'T—Messrs. Brownlow, Cameron, Conkling, Conover, Cragin, Dorsey, 

Ferry of Connecticut, Flanagan, Harvey, Jones, Lewis, Logan, Morton, Pease, and 


So the motion was agreed to. 

8 PRESIDENT pro tempore. The appropriation bill is before the 
nate. 

Mr. GORDON. I now move that we take a recess at six until half- 
past seven o'clock, and at the reassembling of the Senate take up the 
pension bill just laid aside. 

Mr. MORRILL, of Maine. I hope my honorable friend will make 
that motion at a little later period when we can tell better about it. 
It may be that we may want to take a recess at an earlier hour if 
we should make dispatch with thig bill. 

Mr. GORDON. I withdraw the motion now and give notice that I 
shall make it when we reach the time. 

Mr. SHERMAN. For fear when the motion is made it shall be un- 
derstood that the pension bill is to come up this evening, I say now 
distinctly beforehand’ that I shall not consider any declaration from 
a gosana making a motion to take the recess to bind me. 

. GORDON. T make no motion now. 

Mr. MORRILL, of Maine. The bill being up, I desire to make an 
observation or two. I wish to make a statement of a general char- 
acter to attract the attention of the Senate to the importance of this 
bill, but I will yield to my friend from Minnesota [Mr. WINDOoM] to 
make a conference report, 


INDIAN APPROPRIATION BILL. 


Mr. WINDOM. I submit a report from the committee of confer- 
ence on the Indian Appropriation bill. 
The report was read, as follows: 


The committee of conference on the di ing votes of the two Houses on the 
amendments of the Senate to the bill bes i. No. 2343) making appropriations for 
the current and e e expenses of the Indian Department, and for fulfilling 
cay’ Soe ulations with various Indian tribes, for the year ending Jane 30, 1875, 
and for other purposes, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 19, 51, 52, 60, 61, 64, 82, 

MMR Baad 113, eon 2 
© House o from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 9, 10, 11, 12, 13, 14, 15, 16, 18, 20, 21, 22, 23, 24, 25, 26, 28, 30, 45, 47, 
50, 53, 54, 55, 56, 57, 58, 89, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 84, 86, 94, 95, 96, 
102, 104, 105, 106, 108, 111, 115, 116, 120, and agree to the same. 8 

That the Senate recede from their disagreement to the amendments of the House 
to the amendments of the Senate numbered 79, 80, 91, 114, and agree to the same. 

That the House recede from their disagreement to the amendment numbered 17, and 
agree to the same with an amendment inserting “ 76" in lieu of 77; and the Sen- 
ate agree to the same, 

That the Honse recede from their ent to the amendments numbered 41 
and 42, and agree to the same with amendments as follows: Insert 47 in lien of 
“41,” and “29 in lien of “364” and the Senate agree to the same. 

That the House recede from their di: ent to the amendment numbered 43, 
and soe to the same with an amendment as follows: In lieu of 35,000 insert 
33,900 ;” and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 44, 
and to the same with an amendment as follows: In lien of 40" insert 30; 
and the Senate agree to the same. 

That the House recede from their disagreement to the amendments numbered 46 


and 48, and agree to the same with an amendment, as follows: In lieu of “five” 
insert ” and strike out of the text of the bill the words “and ” where 
pro’ Gon grad e first time in the amended paragraph, and in lieu of * 700" insert 
4530; © same. 


the amended paragraph the words “estimated at eighteen h souls;“ and the 
nate to the same, 
That the House recede from their disagreement to the amendment numbered 65, 


and agree to the seme with an amendment as follows: Restore of the matter pro- 

posed to be stricken out all but the words thirty-six,” and in lieu of “60” insert 
45; and the Senate gre to the same. 

That the House le from their disagreement to the amendments numbered 


92 and 93, and agree to the same with amendments as follows: In lieu of 75 in- 
sert “65” and in lieu of “80” insert “70;” and the Senate agree to th 


e Same. 
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That the House recede from their disagreement to the amendment numbered 103, 
and agree to the same with an amendment as follows: Strike out the nine last 
words of the amendment; and the Senate agree to the same. 

That the Senate recede from their amendment numbered 81, with an amendment 
as follows: Strike out of the amended paragraph the words ‘‘cighteen hundred 

at ten dollars each, and six hundred; and the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 107, 
and to the same with an amendment as follows: Strike out of said amend- 
ment words “United States Statutes at Large, volume 17, page 226; and the 
Senate to the same. 

‘That the House recede from its disagreement to the amendment numbered 109, 
and to the same with an amendment as follows: Before the word pillager, 
in said amendment, insert Mississippi Chippewas and to the;” and the Senate 
agree to the same. 


WM. WINDOM, 
A. A. SARGENT, 
LOUIS V. V, 
Managers on the part of the Senate. 
WM. LOUGHRIDGE, 
J. T. AVE 
JOHN HAN C 755 
Managers on the part of the House, 
The report was concurred in. 
THE DISTRICT GOVERNMENT. 
A message was received from the President of the United States, 
by Mr. Bascock, his Secretary. 
The PRESIDENT pro tempore laid the message before the Senate, 
and it was read, as follows: 
To the Senate and House of Representatives : 
I respectfully invite the attention of Congress to one feature of the bill entitled 


U 
Provision is therein made for the payment of the debts of the District in bonds. 
to be issued by the sinking-fund commissioners, running fifty years and bearing 
per annum, with the payment of the principal 


ata © discount, will not only prove th urious to the credit of the Dis- 
22150 0 will reflect unfavorably upon! theoredié — good faith of the United States. 
would recommend i on of 


to those who may to have valid t the District of Co- 
Ag U.S. GRANT. 
EXECUTIVE MANSION, 
Washington, June 20, 1874. 
The PRESIDENT pro tempore. The will be laid on the 


table and printed, unless some motion be mə: ‘ 
Mr. THURMAN, I move that that m be referred to the Joint 
. Committee to Investigate the Affairs of the District of Columbia. 
Tetouan was agreed to; and the message was ordered to be 
rin 
p SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3600) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1875, 
and for other purposes. 

Mr. MORRILL, of Maine. Idesire to have the amendments reported 
by the Committee on A presen acted upon as they are reached 
in the reading of the bill. 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
That course will be pursued if there be no objection. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was in the appropriation for public printing, to strike out the follow- 
ing clause from lines 30 to 34: 


And the amonnts herein designated for the several Executivo Departments may 
be distributed to the Bureaus thereof, at the discretion of the head of each Depart- 
ment, who shall certify such distribution to the Public Printer. 


And in lien thereof to insert the following: 


oeny accompanying 
subordinates as may be deemed necessary for the use of Con $ Provi horo- 
without the special 


Mr. ANTHONY. Icall the attention of the committee to what I 
think is a defect in this amendment. There are a number of reports, 
most of them statistical in their character, that are prepared by the 
various Departments and are printed for distribution by the Depart- 
ments. The number is very small. I think there is no abuse in it. 
I think that if we are to have a Bureau of Statistics, for instance, to 
collect statistics, it is absurd to pack them away in the pigeon-holes 
or upon the shelves of the Departments. They should be printed for 
some purpose, for some diffusion of information. It strikes me that 
this amendment cuts off the power in the heads of Departments to 

rint documents of this kind, Certainly, itseems to me, we ought to 
intrust the head of a Department with the power to print a few docu- 
ments. 

Mr. WEST. Is that all the amendment? 


Mr. ANTHONY. It says “only for the use of Co I do not 
Want the Departments to print documents for the use of Congress. 
We can print our own documents, aud we do not want the Depart- 
ments to order documents for the use of Con, and pay for them 
out of their appropriations for printing. That is our business. I 
move to amend the amendment in line 39, after the word “ Con, 8555 
by inserting “ and of the Departments ordering the same,” thereby 
vesting in the Secretary of the Treasury and the Secretary of State 
the power to print certain documents the information for which is 
collected in their Departments. 

Mr. MORRILL, of Maine. My honorable friend will remember 
that this is the identical proposition with which he expressed entire 
satisfaction in his own bill; and I think if he will reflect upon it he 
will see that nothing less stringent than this will at all meet the 
difficulty which we all agree has been an abuse. 

Mr. ANTHONY. Mysatisfaction was a good deal like theresignation 
of a colored brother when he was dying. He was resi cause 
he could not help it. This restriction was placed upon the bill which 
I reported; it did not come from the Committee on Printing. I 
assented to it as I did to almost everything else, in the hope that I 
could get something through, but I failed of that. 

Mr. MORRILL, of Maine. The committee understand that this has 
this scope and limitation: The Departments are authorized to print 
their own reports.and such reports connected with them as become 
necessary for their illustration. The only limitation is that they shall 
not print expensive maps and illustrations. 

Mr. ANTHONY. That I agree to. 

Mr. MORRILL, of Maine. It is pretty much the same thing now 
properly. All the rest of it is an abuse. This is rather a stricture of 
the law as it ought to be and as we understand it is. Certainly we 
never intended that there should be that latitudinarian construction 
as to the printing of public documents which has prevailed in the 
Departments. It is aimed not at the heads of Departments, but at 
the Bureaus. The t difficulty has been that Bureaus, with a very 
laudable ambition doubtless in their very extensive pride of enter- 

rise, to say the least of it, have indulged in the manufacture of 
ks which have been very 8 running the cost of our pub- 
lie printing up to over $3,000,000. It is aimed exactly at that prac- 
tice. Ido not think it goes one inch beyond that; nor do I believe 
the heads of Departments will suffer the slightest inconvenience by 
this. We had not the slightest disposition to restrict or curtail them. 
If it should be found to be so, it will be a very easy thing to correct 
it hereafter. I rather think that my friend will find it consistent 
with his duty, on the whole, to allow the amendment to go. 

Mr. ANTHONY. I think the abuse has been corrected. Tt has 
been corrected in this bill, and very properly. The abuse has practi- 
cally ceased, I think; but certainly this amendment restricts the 
bade of Departments from printing documents prepared in their 
own Departments. 

Mr. SARGENT. Allow me to ask a question. What is the office 
the Senator performs so ably as chairman of the Committee on Print- 
ing? He is continually passing upon these departmental reports, tha 
reports of the Light-house Board, the reports of the Hayden ex- 
pedition, &c. these are subordinate to the Departments. We 
require them to come to Congress to print the first copy. All thia 
amendment reaches is that. 

Mr. ANTHONY. And I gave notice yesterday, which I hoped might 
reach the heads of De ments, that under the disposition of the 
Senate to refuse the publication of such documents we should expect 
that the Executive Departments would make their estimates in their 
appropriations for Printing, and confine themselves within them. 

Mr. SARGENT. en they do that it is all right; but this does 
not trench on that. I suggest to my friend that this amendment 
does not change the law except that if cuts off certain fancy printing, 
which we think ought to come under the supervision of Congress so 
as to give the Senator more to do. 

Mr. ANTHONY. In the Treasnry Department there are prepared 
statements of statistics. Can they be printed with this restriction 
“except in such limited numbers as may be necessary for the use of 
Congress?” 

Mr. SARGENT. How are they printed now? 

Mr. ANTHONY. Theyare printed now by authority of law, which 
I think this re 

Mr. MORRILL, of Maine. This does not repeal anything. 

Mr. SARGENT. It simply refers to the immediate reports of the 
Departments and the Bureaus to the Departments. 

Mr. ANTHONY. I know during the war there grew up very great 
abuses in printing. Four or five of the Departments, and I do not 
know but some of the Bureaus, had little printing offices, and I do 
not know but that some of them had places where they did engraving 
and lith phing. But all that has been cut off by an act of Con- 


gress, and very properly. 
Mr. SARGENT. his simply refers to the regular reports of the 


Departments and the reports of the subordinate Bureaus in the De- 
partments. 
Mr. ANTHONY. Well, sir, I yield to authority and not to convic- 


tion. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations. 

The amendment was agreed to. 
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Mr. MORRILL, of Maine. I move that during the consideration 
of this bill the rule limiting debate to five minutes on any one ques- 
tion shall apply. 

The motion was agreed to. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was 
after line 44 to insert the following: 

For the & ses of compiling and preparing the er Deeg ee Directory, $1,200 ; 
which shall be expended under the direction of the Joint Committee on Public 
Printing, and the committee shall appoint some suitable person to superintend the 
same, and shall pay him out of this appropriation such compensation or additional 
compensation as they may deem proper. 

The amendment was agreed to. 

The next amendment was after line 69 to insert the following : 

For a new life-sa’ stations on the sea and lake coasts of the United 
States, as authorized by law of the present Congress, $342,304.44. 

The amendment was agreed to. 

The next amendment was after line 112 to insert the following: 

For the purchase of an engine and machinery, and for the erection and expenses 
incident to its operation, for the maceration of national-bank notes, United States 
3 other obligations of the United States authorized to be destroyed, $10,000; 
and that all such issues hereafter destroyed may be destroyed by maceration in- 
stead of burning to ashes, as now provided by law; and that so much of sections 
24 and 43 of the national-currency act as ae ea national-bank notes td be burned 
to ashes is hereby repealed; that orp oy Seat such macerated issue shall be dis- 
posed of only er the direction of the tary of the Treasury. 

The amendment was a to. 

The next amendment was in line 188 to reduce the appropriation 
“for continuing the collection of statistics of mines ont mining to 
be laid before Congress, to be expended under the direction of the 
Secretary of the Treasury,” from “$15,000” to “$10,000.” 

The amendment was a to. 

The next amendment was after the word“ Hayden,” in line 206, to 
insert “to continue the work westward toward the Green and Colo- 
rado Rivers, $75,000;” after “Powell,” in line 208, to insert “in 
Utah, $15,000;” and in line 211 to strike out “$90,000;” so that the 
clause will read: 

For the continuation of the geological and geogra hical surveys of the 4 
totes be he United, States b F. V. Hayden. 2 tho werk ear 
ward the Green and Colorado Rivers, E 000; and J. W. Powell, in Utah, on 
under the direction of the Secretary o Interior, during the fiscal year ending 
June 30, 1875. 

The amendment was agreed to. 

Mr. SARGENT. Instead of striking out “$90,000,” below, it would 
be better to say “in all $90,000.” I suggest that that leaves it better, 
because the $90,000 is a footing 

The PRESIDING OFFICER. If there be no objection that modi- 
fication will be made. The Chair hears none. 

The eee A mtinued the reading of the bill. 

Mr. SARGENT. On line 242 I ask leave to change the word “this” 
to “the,” a verbal alteration; so as to read: 


To enable the Clerk of the House to pay to the widow of David B. Mellish, late a 
member of the House, &. 


The PRESIDING OFFICER. That amendment will be made if 
there be no objection. 
The Secretary continued the reading of the bill. 
The next amendment of the Committee on Appropriations was in 
lines 254, 255, and 256 to strike out: 
Ps for amount already expended by the Sergeant-at-Arms for postage-stamps, 


The amendment was agreed to. 
The next amendment was to insert after line 303 the following: 
For the erection of an equestrian statue of Nathanael Greene, in conformity with 
a resolution of Congress August 8, 1786, $40,000; and one member of cach 
2 <a be ae y oy — ae of eee 8 
vely, and Geo ashington Greene, 0 an are there’ 
ap 4 ted a 3 to contract for the same. ý si 


The amendment was to. 
The next amendment was after line 311 to insert: 


To enable the Joint Committee on the Li to purchase such works of art for 
ornamenting the Capitol as may be ordered and approved, $10,000. 


Mr. HOWE. I should like to have “15” inserted in the amendment 
instead of “10.” 

Mr. MORRILL, of Maine. I think there is no objection to that. 

The PRESIDING OFFICER. That change will be made if there 
be no objection. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Appropriations was after 
line 314 to insert the following : 

To enable the Librarian of Con; to employ two assistants, in connection with 
the work of the copyright de omy and in pepeng a complete index of sub- 
jects to the documents and debates of Co at $1, each, $3,200. And the 

ibrarian is hereby ed with the work of preparing such an index, under 
tho supervision of the Joint Committee on the Library; and ho is hereby author- 
ized and required to complete the two sets of congressional documents required by 
existing laws to be d ted in the Library of Congress, and which were partially 
destroyed by fire ; to this end he may make requisition upon the Secretary of 
the Interior, in charge of the reserve of public documents; and such volumes as 
cannot be a by the Interior Department may be transferred to the Library 
of Congress from the documents in charge of the Secretary of the Senate and of the 
pie of the House of Representatives, the Librarian oft Congress giving a receipt 

erefor, 


The amendment was agreed to. 
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The next amendment was after line 332 to insert: 


For necessary repairs of the telegraph line connecting the Capitol and the Exec- - 
utive Departments, $1,000. 9 5 z i 

The amendment was agreed to. 

The next amendment was after line 335 to insert: 

To enable the Secretary of the Treasury to pay D. L. Phillips, late United States 
marshal of Ilinois, for counsel fees and expenses incurred in executing the habeas 
corpus act, the accounts of which have been passed by the proper accounting oflicers 
of the Treasury, 8476.53. 

The amendment was agreed to. 

The next amendment was after line 341 to insert: 

For salary of stenographer to the Secretary af the Treasury, $2,400. 

The amendment was to. 

The next amendment was after line 343 to insert: 

That of the unexpended balance of the appropriation made for the office of the 
Treasurer of the United States for the fiscal year ending with June 30, 1874, $20,000, 
or so much thereof as may be required, for the em of salaries of clerks, mes- 
sengers, and laborers to do the necessary work of that office, may be used for the 
purpose aforesaid, in the fiscal year ending with June 30, 1875: Provided, That no part 
of amount be expended for payment of additional compensation to clerks 
or employés. 

The amendment was to. 

The next amendment was after line 354 to insert the following: 

To enable the Secretary of the Treasury to collect, procure, preserve, and 
for use all vouchers, papers, records, and evidence, and to take testimony as to 
claims against the United States, to be paid only upon the certificate of the com 
missioners of claims, the sum of $20,000 of the unexpended balance of the appro 
priation made by act of March 3, 1873, is hereby reappropriated. 

The amendment was to. 

The next amendment was after line 362 to insert the following: 

To enable the Secretary of the Treasury to pay the etors of the New York 
Tribune for advertising in said journal, the sum of .10, or so much thereof as 
maa ot to be paid upon the audit of the proper accounting officers of the 


The amendment was a: to.. 

The next amendment was after line 368 to insert: 

For ent of the e se of editing the revised statu paring th: 
for publication, and distribu the p Soo and for citing Wee ann 9 
under the direction of the Secre of State, $20,000, or so much thereof as shall be 
necessary. 

The amendment was a; to. 

The next amendment was after line 373 to insert: 

To enable the Secretary of the Navy to complete the observations of the transit. 
8 agp —5— 1 3 Bed perty = 8 to the United 
. expen as pro y the act making appropriations fi 
sundry civil expenses for the boki yen ending June 30, 1873. 1 25 

The amendment was agreed to. 

The next amendment was after line 381 to insert: 

For collecting information respecting the condition and im of the f. 
trade in the ‘Territory of Alaska, as provided by act of April 22, 1874 $10,000, for 
the fiscal years 1874 and 1875, to be expended under the direction of the Secretary 
of the Treasury. 

The amendment was agreed to. 

The next amendment was after line 388 to insert the following : 

For the District of Columbia, the sum of $1,300,000, to be expended by the com- 
missioners of said District, and applied as follows: First, to the payment of interest 
on the funded debt of said District due July 1, 1874; secondly, to the payment of 
officers, employés, and laborers of the District, whether of the District proper or of 


the board of public works; and the remainder to the current expenses of said Dis- 


trict; all the above sums, except so much thereof as may be paid for interest, as 
aforesaid, to be considered and adjusted hereafter as a part of the proper propor- 
tional sum to be 18 by the United States toward the expenses of government 
of the Distvict of Columbia. 

Mr. ALLISON, In line 396, after the words “ public works,” I move 
to insert “thirdly, to the payment of any indebtedness for which the 
securities of the District are pledged.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was after line 401 to insert the following: 

For th tof M. A. Clancy, for services as sten her in taking testi- 
mony in the matter of the impeachment of Richard Busted, district judge of the 
district of Alabama, the sum of $525. 

Mr. BOUTWELL. I move to amend that amendment by adding the 
following, which is an amendment of which I gave notice yesterday : 

For the payment of C. H. Evans, for services under the direction of the Commit- 
tee on Ways and Means of the Forty-second Congress, $500. 7 

Mr. SARGENT. That should be reserved until we get through with 
the committee’s amendments. 

Mr. BOUTWELL. O, do not object. I shall not be able to remain 


here. 

Mr. SARGENT. Very well; I make no objection. 

The amendment to the amendment was to. 

The amendment, as amended, was d to. 

The next amendment of the Committee on Appropriations was to 
insert after line 406 the following: 

For expenses of the Joint Select Committee to inquire into the Affairs of the Dis- 
trict of Columbia the sum of $6,000, or so much thereof as may be necessary. 

Mr. ALLISON. I move after the word “necessary ” to insert “to 
be available immediately.” 

Mr. SARGENT. There is no objection to that. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of the bill was continued. 
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The next amendment of the Committee on Appropriations was to 
insert after line 409 the following: 

For this amount, or so much thereof as may be necessary, to enable the Secretary 
of the Interior to 155 for supplies furnished the Yankton Sioux Indians during the 
winter of 1266 an 1857 to prevent absolute starvation among said Indians, $11,329. 

The amendment was agreed to. 
Mr. SARGENT. I am instructed by the Committee on Appropria- 
tions to offer the following amendment, to come in after line 416: 

The sum of $32,220 is hereby appropriated to defray the expenses of the board 
of health of the District of Columbia for sanitary . for the fiscal year 
ending July 1, 1875; and the commissioners of the District of Columbia be, and 
they are hereby, directed to appropriate the same amount, namely, $32,220, from 
the funds of the District of Columbia not otherwise appropriated, for the same 
purpose. 

The amendment was to. A 

Mr. SARGENT. Iam directed by the Committee on Appropriations 
to offer the following amendment, to come in at this point: 

That the sum of $1,000 is ven appropriated for the salary of the Government 
telegraph operators at the Capitol during the recess of Congress, $500 of the same 
to be paid by the 9 of the Senate, and $500 to pa posa by the Clerk of the 
House of Representatives for the salary of the operator of the House. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
insert after line 471: 

For the purchase for an Indian agency station, the six hundred and forty acres of 
land situated on wai Creek and Clearwater River, Idaho Territory, heretofore 
granted tothe American Board of Commissioners for korapa Missions, $15,000: Pro- 
vided, That no part of this sum shall be paid until a ect title to the said land 
shall be made to the United States by a warranty to be approved by the At- 
torney-General. 

Mr. ROBERTSON. I should like to hear some explanation about 


at. 

Mr. SARGENT. The condition of things is just this: Years ago 
under a general law the American board of commissioners were 
gantol this piece of land by the United States Government. They 

ad possession of it for years and sold it. Since that time, and when 
this fact was not much considered or was overlooked, the United 
States built agency buildings worth from one to two hundred thou- 
sand dollars upon this vory pee of land, and now have the build- 
ings while the title to the d is recognized by the courts to be in 
the person who bought from the American board of commissioners 
for missions. The Government, then, is in the condition of losing 
from one to two hundred thousand dollars worth of property, which 
it is now pons mae needs, or of buying the title so as to get a good 
title, and we thought it economical to do the latter. 

Mr. ROBERTSON. Does the Senator know that $50,000 will be 
enough to obtain the title? 8 

Mr. SARGENT. The Interior Department think it will, and we 
think it will. 

Mr. ROBERTSON. But I would not like to spend this money and 
then not get a title. — 

Mr. SARGENT, The condition of the 8 is that a good 
title shall be given to the United States. the money will not 
secure the title it will not be spent. 

The amendment was to. 

The Chief Clerk continued the reading of the bill. 

Mr. SARGENT. On pase 21, line 507, the word “ forty” should 
be “ ng 1 I move the amendment by order of the committee. 
That increases the ‘a riation for surveying the public lands in 
Nebraska from $40,000 to 880 000. 

The amendment was a; to. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was in 
line 529 to increase the appropriation for surveying the public lands in 
Idaho Territory from $20,000 to $30,000. 

The amendment was agreed to. 

The next amendment was in line 533 to increase the appropria- 
tion for surveying the public lands in New Mexico Territory From 

„000 to 830,000. 

The amendment was to. , 

The next amendment was in line 755 to increase the appropriation 
for sarreging sho public lands in Oregon from $40,000 to 360,000. 

The amendment was agreed to. 

The next amendment was in line 563 to increase the appropria- 
tion for surveying the public lands in Washington Territory fom 
$40,000 to $60,000. 

The amendment was agreed to. 

The next amendment was after line 615 to insert the following clause: 

For lathing and plastering the under surtace of the roof above the ceiling of the 
Senate Chamber, $4,000. 

The amendment was agreed to. : 

The next amendment was after line 618 to insert: 

Tor a new steam pump to supply the i i 
of the Capitol, mtg p pply the tanks located in the attic of the Senate wing 

The amendment was agreed to. 

The next amendment was after line 621 to insert: 

For replacing the defective portion of the roof on the Capitol, near the dome, by 
a copper roofing of fire-proof construction, and for 83 fire-walls, $15,000: Pro- 


vided, That the old materials shall be remanufactured pairs 
the Capitol. sig 4 


The amendment was agreed to. 


The next amendment was after line 626 to insert the following: 

For a commission consisting of Fred. Law Olmsted, of New York; William 
Hammond Hall, of San Francisco; and H. W. S. Cleveland, of Chicago, to consider 
and report to Congress, at its next session, by what economical measures the great- 
est public value may be given to the connected series of Government grounds, in- 
cluding those of the Capitol and those of the Executive Mansion, the sum of $1,500. 

The amendment was agreed to. 

The next amendment was after line 634 to insert: 

For improvement of Capitol grounds, according to the plans and under the gen- 
. of Fred. Law Olmsted, to be expended by the architect of the Capi- 

Mr. SHERMAN. It seems to me there ought to be some limit in- 
serted here providing that the whole expenditure contemplated by 
the plan proposed shall not exceed the sum of $200,000, so far as the 
grounds are concerned. We know very well that a distinguished per- 
son like Mr. Olmsted may lay out a plan that may cost many times 
this. He may provide for fountains and all sorts of ornaments. It 
seems to me there ought to be some limit. I will ask the Senator 
from Vermont if $200,000 is intended to cover the whole improvement 
of the Capitol grounds, or is it a mere enering abies 7 
Mr. MO „of Vermont. I do not desire to take up much time 
in explanationof this amendment. The House have proposed $125,000, 
as will be seen by the next-clause, and the Committee on Public Build- 
ings and Grounds of the Senate thought that would be insufficient, 
and perhaps we ought to have proposed $250,000 instead of $200,000. 
The Senator from Ohio need not be under any apprehension that there 
will be anything done with this $200,000 so as to involve the Govern- 
ment in any very large expenditure, but it is obvious that there must 
be a considerable amount expended before the work can be completed ; 
and if the Senate will be peo to listen to me five or ten minutes 
I will explain something of the plan of Mr. Olmsted. 

It is that on the east side of the Capitol grounds the trees shall be 
thinned out so as to have open spaces or vistas, and leaving the two 
clumps of trees that now stand on either side of the Capitol mainly 
as they now stand. The surface of the ground here will scarcely need 
to be much reduced, and if reduced at all these trees can still be left 
mainly as they are. Then there will be considerable of an open space 
of oval shape on either side; and on the farther or eastern portion of 
the grounds the trees will have to be removed, because the grade of 
the ground will have to be reduced about six feet. Some of the trees 
can be saved and replanted. Then here in the front the idea of Mr. 
Olmsted is that the present platform or terrace is too narrow to sup- 
port the magnificent structure above it; that it has too much the ap- 
pearance of a cheap fortification, and the base is too thin for the large 
building to stand upon. Mr. Olmsted, the landscape architect, pro- 
poses therefore to extend the terrace about twenty feet, and to sup- 
port it by a granite wall surmounted by some slight decoration; and 
that in the end there shall be far more acceptable stairways on the 
east side than those we now have, something in better p: on to 
the magnificence of the building and equal to those that are on the 
west side. The central walk he proposes to obliterate, and the trees 
that are on that walk it will have been noticed are such kind of trees 
as ough to bẹ removed. They are no longer ornamental. They are 
mainly poplars or cottonwood trees, that are a positive nuisance as 
they stand and shut out the whole view from the western front. The 
other two walks diverging right and left will be left to remain as they 
now are. 

Mr. SHERMAN. Ihave great confidence in the good taste and love 
of economy of my friend from Vermont; but I want to know whether 
this $200,000 covers the gross expenditure. 

Mr. MORRILL, of Vermont. I do not expect it will. I am free to 
say that I think it will take considerably more. These stairways will 
cost I do not know how much, but not a dollar more will be expended 
than is absolutely necessary. 

Mr. SHERMAN. The Senate 9 56 to know from the P ag com- 
mittee, before authorizing this work to be commenced under Mr, Olm- 
sted’s plans, what is to be the cost of carrying ont those plans. 
Those plans, I take it, are already prepared and announced. 

Mr. MORRILL, of Vermont. I may say that it has been impossi- 
ble in the short time since Mr. Olmsted has been authorized to make 
these plans, to have them completed in full. 

Mr. HOWE, Allow me to make a suggestion to the Senator from 
Ohio. That Senator has entire confidence in the economical views of 
the Senator from Vermont as the Senate has. 

Mr. SHERMAN. But I should like to cross-examine him a little 
= public buildings. That is rather a soft place with my friend from 

ermont. 

Mr. HOWE. I was about to inquire if the Senate would not be 
entirely content with this provision: 

Provided, The chairman of the Committee on Public Buildings and Grounds is 
associated with Mr. Olmsted in the general direction of these improvements. 


Mr. SHERMAN, That would be a very good suggestion. 

Mr. HOWE. ThenI move that amendment. 

Mr. SHERMAN. I think it ought to be under the Committee on 
Public Buildings and Grounds of the two Houses, as a matter of 
course. 

Mr. HOWE. A large body is not very desirable for such a purpose. 

Mr. SHERMAN. I think it ought to be under some committee of 
Con so as not entirely to carry out the magnificent ideas of an 
architect, or a landscape gardener, who may be still more dangerous. 
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Mr. HOWE. Imove to amend by adding after “Olmsted,” in line 


637, the w “and the Committee on Public Buildings and Grounds 
of the Senate.“ 

Mr. MORRILL, of Vermont. Let me say to my friend from Wis- 
consin that I have no desire myself to oceupy this position. I think 
it would not be acceptable to the House to have the chairman of one 
of our committees placed in this position, or to have a committee of 
the Senate alone, and therefore I think it had better be omitted. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin to the amendment of the committee, 
which will be read, 

The CHIEF CLERK. It is proposed to insert after ‘ Olmsted,” in 
line 637, the words “and the Committee on Public Buildings and 
Grounds of the Senate.” 

Mr. MORRILL, of Vermont. I hope the Senate will not are to 
that, for the reason that it might detain the Committee on Public 
Buildings and Grounds here during the coming summer. If it was 
merely for us tocome here onceor twice we might beable todo that; but 
I think the Senator from Wisconsin had better sclect somebody else 
than put my name in there or that of our committee. Iam quite 
satisfied that the House will not consent to have a committee of the 
Senate named alone. 

Mr. MORRILL, of Maine. Let us go on and we can settle this in 
the Senate. 

Mr. HOWE. Let it go now and we will consider it in the Senate. 
L* Agreed.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Appropriations was to 
strike ont from line 639 to 642 the following clause : 

For improving the Capitol ds, for coping and ing the foot-walks around 
the ia aed for — 3 — the 8 at 93 aal 48800. 

The amendment was to. 

The next amendment was in line 647 to insert the words “and 
stable” after “engine-house,” and in line 649 to strike out “10” and 
insert “ 15;” so as to make the clause read: 

For the purpose of erecting on Capitol Hill, near the Capitol building, a suitable 
engine-house and stable to — 985 the place of engine- house No. 3, recently ordered 
removed by Congress, $15,000. 

The amendment was agreed to. 

The next amendment was to strike out the following clause, begin- 
ning in line 650: 

For —— and repairs of the United States court-house in Washington 
City, formerly known as the City-hall building, $3,000. 

And in lieu thereof to insert: 

For extending court-house (old City-hall) in the city of Washington, in accord- 
ance with plans of the architect of the Capitol, to be approved by the Secretar, 
of the Interior, for the accommodation of the District courts, Court of Claims, an: 
the Pension Office, and for making the necessary repairs to the old building, $150,000. 

Mr. HOWE. I wish that might be amended so as to provide either 
for extending the present building or constructing a new building, as 
the architect shall think best. My reason is that the plan of the pres- 
ent building is one which it seems to me ought not to be extended. 


There must be a great deal of additional room provided sooner or“ 


later; and it seems to me that instead of trying to extend the present 
building, it might be thought better to devise a new building. The 
proton building is not worth much; the material to put into a new 

nilding it seems to me is worth as much as the present building. If 
the chairman of the Committee on Public Buildings and Grounds will 
be content with the amendment I have suggested I should prefer it. 

Mr. MORRILL, of Vermont. We have already paid $75,000 for one- 
half of this building. I think that the plan suggested by the architect 
of the Capitol extension is a very valuable plan; that it will give us 
about three times the amount of room we now have, and when the 
building is up it will be a very handsome looking building. It is pro- 

to extend it so as to reach to E street and have a frontage on 
three sides. That will certainly not make a bad appearance, (exhib- 
iting the plan.) There is a pressing necessity for more room in this 
Capitol for committees in both branches, We are compelled to put 
two committees into one room to a very considerable extent. The 
Court of Claims occupy valuable space that might be converted into 
several committee-rooms, There is also a necessity for some room for 
the Commissioner of Pensions, all of whose papers are now in what is 
called the Seaton House, very liable to fire; and the loss would be 
immense if the papers were destroyed. This building can be extended 
so as to give the courts of the District, the Court of Claims, and the 
Pension Bureau ample room at a very small expense. 

Mr. SARGENT. For the appropriation here 

Mr. MORRILL, of Vermont. We only propose to expend a portion 
this season. 

Mr. HOWE. I do not object to the appropriation at all; I only ask 
the Senator to consent to an amendment which will leave to the archi- 
tect the alternative either of extending this building or building on a 
new plan, as shall be thought best after due consultation. 

Mr. MORRILL, of Vermont. I have no objection to that. 

Mr. SARGENT. I object; I suggest that we shall find a building 
that will cost $6,000,000 before we get through if we do that. How 
much does it take to build a public building from the ground up in 
this city? One hundred and fifty thousand dollars will put this build- 
ing into shape. i 


Mr. MORRILL, of Vermont. No. When the building is entirely 
completed it will cost $239,000. 

Mr. SARGENT. Allright. Now, to start from the ground up and 
taking down this building will cost us $6,000,000, 

Mr. HOWE. It would cost necessarily no more if yon accept the 
amendment that I propose. It leaves an alternative to the architect. 
No one here knows whether he can enlarge this building cheaper than 
he can build a new one or not. 

Mr. MORRILL, of Vermont. Of course he can enlarge this cheaper 
than construct a new bnilding. There cannot be any doubt about 
that. I think the clause had better go as it is, because the plans are 
already made out. f í 
8 HOWE. I withdraw my amendment until we get into the 

nate. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations. 

The amendment was agreed to. 

Mr. SARGENT. Iam instructed by the Committee on Appropria- 
tions to offer the following amendment to come in at this point: 


To secure the foundation walls and fit up rooms in the basement of the General 
Post-Office building, $100,000, or so much thereof as may be necessary. 


The amendment was a to. á 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
insert after line 685 the following clause : 

To the indebtedness incurred and now dne, and to in the expenses 
of the Reform School of the District of Columbia for the Abel ene, J — 30, 
1875, it being for food and clothing of the boys in said school, the sum of $15,000; to 
be deducted from any money hereafter appropriated for the District of Columbia. 


The amendment was agreed to. 
The next amendment was after line 733 to insert: 


For continuing the work on the erection and fitting up the buildings of the insti- 
tution in accordance with plans heretofore submitted to Congress, $29,000, 


The amendment was agreed to. 8 

The next amendment was after line 761 to insert: 

For the Women’s Christian Association of the District of Columbia, $25,000; 
to be expended for the sole purpose of erecting a building on the nd owned b; 
said association in said District, upon and in strict conformity with a plan for call 
building, which shall be prepared by the architect of the Capitol extension; and it 
shall not, for building and furnishing, exceed the said sum of $25,000; and no 
money shall be paid under this appropriation until the Secretary of the Treasury 
satisfied that a contract, with security for its execution, has been 
entered into for the erection and furnishing of said building, at a sum not exceed- 
ing the amount hereby W ; and all yments for the erection and fur- 
nishing of said building shall be made by the tary of the Treasury direcily 
upon vouchers to be approved by him: ded, (and this appropriation is upon 
the express condition,) That none of the money hereby appropriated shall be paid 
by the Secre: of the Treasury until said association shall file, with the recorder 
of deeds in the District of Columbia, a declaration, executed and acknowledged in 
the manner in which deeds are required by law to be executed for record in the Dis- 
trict of Columbia; that said building, and the lands on which it is erected, forever 
shall be held in trust by said association, without mortgage orsecurity in the nature 
of mortgage, for the sole purposes of said association, as defined in its charter of 
date of December 13, 1870; and the filing of said declaration shall be regarded as 
notice to all persons who shall purchase said property or take any security thereon. 


The amendment was agreed to. 

The next amendment was after line 792 to insert : 

For the Little Sisters of the Poor of Washington City, to liquidate a debt on the 
building and to complete said building, $25,000. 

The amendment was a to. 

The next amendment was after line 843 to insert the following : 
For building a steamer for the Coast Survey, for use on the Gulf coast, $76,000. 


Mr. HOWE. I want to ask the Senator in charge of the bill if 
there are not plenty of unused vessels in the Navy that could be had ? 

Mr. SARGENT. No; not for this purpose. It requires a strong, 
light-dranght steamer to survey the shoals there—a steamer strong 
enough to stand any storm if it happens to be caught in one, an 
light enough to take refuge in the shallow and narrow inlets. 

The amendment was agreed to. 

The next amendment was to strike out lines 888, 889, and 890, in 
the following words: 

To pay commissions allowed by law to collectors of customs acting as superin- 
tendents of lights, 8,000. 


The amendment was agreed to. 
The next amendment was after line 898 to insert: 
1 re-establishing the light: house at Indian Island, at Rockport Harbor, Maine, 


The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. 

Mr. SARGENT. On page 39 Lask leave to change the name “Nave- - 
sink” to“ Neversink,” in the two places where it occurs. According 
to Lippincott’s Gazetteer “ Neversink” is the proper spelling. 

The PRESIDING OFFICER. If there is no objection that correc- 
tion will be made. : 

The next amendment of the Committee on Appropriations was on 
page 3 to strike out from lines 940 to 951, inclusive, in the following 
words: 


Provided, That whenever it may become necessary, in the adjustment of bound- 
ary lines or in the opening or changing of necessary roadways affecting lands be- 
longing to the United States and used for the purposes of the light-house establish 
ments at Staten Island, New York, and at the Highlands of Neversink, New Jer 
sey, or any part thereof, the Secretary of the Treasury is hereby authorized to ex- 
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ecute for such purposes touching the property above referred to, or any part there- 
of, the necessary conveyances and assurances, and to receive, in consideration 
therefor, such other conveyances or assurances of adjoining lands, or of lands in 
the immediate vicinity, or other consideration, as may be agreed upon. 

The amendment was agreed to. . 3 i 

The next amendment was to strike out lines 955 to 960, inclusive, 
in the following words: 

And the Secretary of the Treasury is authorized to place a fog-bell (to be rung 
during the prevalence of a fog) at such points at or near the entrance to the harbor 
of New York as may be d by the proper ofticers; the expenses thereof to 
be paid out of any unappropriated money in the Treasury. 

The amendment was agreed to. ; 

The Chief Clerk resumed the reading of the bill. t 

Mr. SARGENT. In line 971 I move to strike out “approved” and 
insert the word “made,” so as to read “the balance of appropriation 
made June 10, 1872.” s : 

The PRESIDING OFFICER. That correction will be made if there 
be no objection. 3 p 

The Chief Clerk resumed the reading of the bill. i 

The next amendment was of the Committee on Appropriations after 
line 1010 to insert: 

For building a ce 5 ee at or near Solomon's Lump, in Kedges Strait, between 
‘Tangier Sound and Chesapeake Bay, §15,000: Provided, That the light-house at Fog 
Point be discontinued after the completion of the above. 

The amendment was ag to. 

The next amendment was in line 1048 to strike out the word “ Vir- 

inia” and insert “or Port Tobacco flats, in the discretion of the 

partment;” so as to read: 

For light-house and day-beacon at or in the vicinity of Mathias Point, or Port 
Tobacco flats, in the discretion of the Department, 840,000. 

Mr. SARGENT. That should be “in the discretion of the Light- 
house Board.” ; j 

The PRESIDING OFFICER. The amendment will be so modified 
if there be no objection. 

The amendment, as modified, was agreed to. 

Mr. SARGENT. The Committee ou Appropriations have instrneted 
me to move to strike out from line 1075 to the end of the paragraph 
the clause extending the jurisdiction of the Light-house Board over 
the Mississi pi Missouri, and Ohio Rivers. 

The Chi 
lows: 

That the jurisdiction of the Light-house Board, created by the act entitled “ An 
act making appropriations for light-honses, light-boats, buoys, &c., and 3 
for the erection and establishment of the same, and for other purposes,” approv: 
August 31, 1852, is hereby extended over the Mississippi, Ohio, and Missouri Rivers, 
for the establishment of such beacon-lights, day-beacons, and buoys as may be 
necessary for the use of vessels naviga! those streams; and for this purpose 
the said board is hereby required to divide the designated rivers into one or two 
additional light honse districts, to be in all respects similar to the already existing 
light-house districts; and is hereby authorized to lease the ponang rony for 

l such lights and beacons as are used to point out changeable and 
which in consequence cannot be made permanent. 


Mr. BOGY. I hope that amendment will not be adopted, and I will 
state the reason why. It will be seen by reading the paragraph that 
it is an appropriation of $50,000 for the erection of light-houses on 
the Mississippi, Ohio, and Missouri Rivers, and to make that available 
it is proper that the work be put under the control of the Light-house 
Board. If we are to build light-houses on the Mississippi River where 
they are necessary and where they have been petitioned for by a 
large number of people in the West, they should be under the control 
of the Light-house Board. Iwill state furthermore that two bills have 
passed the Honse this winter on this very subject. It is a matter 
which is very much desired in the West, and I believe it to be very 
important. The appropriation is small, and it will be seen it is fora 
survey of these rivers, and if it is deemed proper that these light- 
houses should be established in the West, they should be placed un- 
der the control of the Light-house Board. I hope the amendment will 
not be adopted. 

Mr. HAMLIN. Ishould like to know of the committee who reported 
the biil why this language is not wise, well, and proper. If buoys 
are to be placed in the rivers, if light-houses are to be erected upon 
their banks, if any of those works which come appropriately within 
the jurisdiction of the Light-house Board are to be erected, why should 
they not, and why is it not better that they should have jurisdiction 
there as they haveitelsewhere? The Light-honse Board has system- 
atized its methods of business. They have their rules which apply, 
I believe, as near as may be equally to all sections, and they under- 
stand precisely what is appropriate in one case as well as in another. 
I cannot see any objection to this clause, and it seems to me that it 
is much wiser and mach better that the whole thing should be under 
one jurisdiction, and then it will be better cared for. I should like 
to know what reason there is for striking out the clamse. 

Mr. SARGENT. The Senator from Kentucky [Mr. STEVENSON] 
has the matter in charge, and I desire him to explain it. 

Mr. HAMLIN. I should like to hear what he to say. 


Mr. STEVENSON. I live on the Ohio River, and I have lived on 
the Mississippi. If there is any necessity for a light-house, I am not 
aware of it. Iam for economizing as far as I can, and yet willing to 
appropriate any money that is deemed necessary. I have never been 
convinced that light-houses were necessary either on the Mississippi 
On the contrary my experience is exactly the re- 
at a light-house was erected 


or the Ohio River. 
verse. I remember, many years ago, 


lerk read the words proposed to be stricken out, as fol- 


at Natchez. It was put there at considerable cost, and during my 
residence in Mississippi and my frequent visits to New Orleans it was 
always spoken of as “ the folly” both of the man who planned itand 
of the Government who put it there,as being wholly and entirely 
unnecessary. That is my experience. I have never seen one that 
was necessary. I have never heard any demand for one. As for the 
surveys, they may be very necessary, and I should have no objection 
to the establishment of buoys; but as to light-houses, I think they 
will be entirely unnecessary on these rivers, so far as 1 know or be- 
lieve. 

Mr. HAMLIN. Let me ask my friend if this clause makes any pro- 
vision for light-houses? None whatever. It refers to a bill which 
does, and in that bill light-boats, buoys, &c., are designated. Iask the 
Senator, who knows very much better than I do, if there are no buoys, 
if there are no monuments in any of the rivers of the West to mark 
the shoals and all the dangerous places? Upon the little rivers which 
we have and over which the Light-house Board has entire control 
we have buoys, we have signals, and we have a variety of methods of 
designating sunken rocks, and quicksand, and they are all 
under the Light-house Board. I had supposed that some such thing 
might be necessary upon these rivers. I do not think this clause sug- 
gests the idea of building light-houses. č 

Mr. STEVENSON. Mr. President, I am not a theorist. -I have, 
however, some practical knowledge on this subjoct. I have lived for 
thirty-odd years uninterruptedly on the Ohio. Any gentleman who 
is acquainted with that river knows that it is continually shifting its 
bars, and if you were to put a buoy there this year you would 3 
ably have to change it next year. Iam unwilling to put these rivers 
under the Light-house Lam unwilling that they should have 
jurisdiction over subjects which it does not seem to me come within 
the purview of their organization as a 

Now, in regard to light-houses, I am always willing, wherever the: 
are necessary, to erect them; but I have already stated I do not thin 
they are necessary here. In regard to buoys and things of that sort, 
let them be established by the river commissioners, those under whose 
charge the Mississippi River is, and not pivoto this Light-house Board 
the jurisdiction of these rivers, which they do not nnderstand and are 
not half as iliar with as the western people, whose business it is 
to navigate them. The Government has already officers connected 
with these rivers. I am very unwilling to extend the jurisdiction of 
the 1 Board to these rivers; but I have no feeling about it 
at all. 

Mr. BOGY. I will state that this provision is perhaps the work of 
the delegation from Missouri; in fact I know that it is so; and it was 
brought about by the solicitation of the boatmen on the Mississippi. 
I do not know anything about the Ohio, I know this is very much 
desired by the boatmen on the Mississippi; I know if is very much 
desired by the exchange of the city of Saint Louis, and I hold in my 
hand a pamphlet containing all the information on this subject in 
regard to the importance of light-honses and buoys, and requesting 
the whole to be placed under the control of this Light-house Board ; 
and I can say from having conversed with some of the leading boat- 
men of the West in the city of Washington this winter, that they are 
very anxious for this thing. I believe myself it is an absolute neces- 
sity. If there are to be light-houses in the West they certainly ought 
to be under some control, and I can myself imagine no objection to 
placing them under the control of the Light-house Board. I think it 
is the proper place, because it is a board especially for this purpose. 
I do hope that this Laas Be will be permitted to remain as it is and 
not be altered at all. I know this appropriation is desired in the 
West and on the eee. River. 

Mr. STEVENSON. Of course I do not desire to antagonize with 
the Senator from Missouri; but I om astonished that he should de- 
clare his belief that light-houses are necessary on those rivers, when 
we have been here for eighty or ninety years without one proposition 
ever having been made, so far as I know or believe, for one. He 
knows as well as I do that the only one that was erected on the Mis- 
sissippi River was regarded as a consummate folly. I see around me 
gentlemen older than myself who are acquainted with that coun- 
try, and who no doubt have seen that light-house, as I have. It was 
permitted to tumble into the river. It was not used for years before 
it did tumble in. The Senator has seen, I have no doubt, oftener 
than I have, the light-house at Natchez known as “The Folly.” That 
was the name given to it by the people. If we are to go into this 
business of 5 855 light-houses on the river, and I want the Ohio 
and Mississippi to have everything that is necessary for their im- 
provement, I should like the Light-house Board itself to make some 
recommendations. 

Mr. BOGY. This is for a survey of the Mississippi, and then when 
by the survey the light-houses are found to be necessary they are to 
be placed under the control of the Light-house Board. 

Mr. SARGENT. They are required to be divided by districts now. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

Mr. BOGY. Let us understand the question. This is the provis- 
ion of the bill as it comes from the House without amendment. 

The PRESIDING OFFICER. The Chair understands the com- 
mittee move to strike out. 

Mr. SARGENT. Exactly. I made the motion myself on behalf of 
the committee 
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The 
Secretary will report the amendment as proposed by the committee, 
The Chief Clerk read the amendment. 
The question being put, a division was called for; and there were 


The PRESIDING OFFICER. The motion is to strike out. 


ayes 19, noes 14; no quorum voting. 

Mr. ANTHONY. There is a quorum present. 

Mr. EDMUNDS. Let us have another division. I hope the amend- 
ment will be to, as it is reeommended by the committee, 

Mr. SARGENT. Yes, sir; the committee have recommended it. 

The PRESIDING OFFICER. The Chair understands the com- 
mittee has recommended the amendment. 

Mr. BOGY. Icall for the yeas and nays. 

Mr. SARGENT. It can be reserved in the Senate. 

Mr. BOGY. Wemay as well vote upon it now as then. 

The PRESIDING OFFICER. Does the Senator insist on the call? 

Mr. BOGY. I will not insist on it. 

The question being again put, the amendment was agreed to; there 
being on a division—ayes 22, noes 16. 

Mr. BOGY. I give notice that I shall reserve this amendment in 
the Senate. 

Mr. JOHNSTON. The word “Virginia” has been omitted in line 
1115 after the words “York River.” It is an accidental omission I 


ba ogee 
. SARGENT. There is no necessity for the insertion of the word 
“Virginia” after the word “ River.” 

Mr. JOHNSTON. I prefer to have it put in. 

The PRESIDING OFFICER. The amendment will be made if 
there be no 5 peut The Chair hears no objection. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
strike out the following proviso to the Anpanman for the con- 
struction of a light-house at the mouth of Thunder Bay River, in the 
State of Michigan, in line 1118: : 

i That all tolls on vessels en or leaving the river shall be abolished 
e E re is completed. ae -à 

The amendment was a; to. 

Thenext amendment was in line 1133, before the words “fog-signal” 
insert “light-house and;” so as to read: 

For 8 and fog signal on Yerba Buena Island, in the Bay of San Fran- 
cisco, ‘ornia, $10,000. 


The amendment was agreed to. 

The next amendment was to insert at the end of the clause making 
available the unexpended balance of the appropriation for a first-class 
light-house and fog-signal at Piedras Blancas, California, the follow- 
ing words: 

And the balance of th 9 made b 
bee of a li “Retains an TOAN at 
ing unexpended, is by reappropriated. 

The amendment was agreed to. 

roe next amendment was to insert after line 1143 the following 
clause: 

To enable the Light-house Board to continue its experiments in relation to fog- 
bells or other signals for the protection of the commercial marine, $5,000. 

The amendment was to. 

Mr. MORRILL, of Maine. I move to amend by inserting after line 
1146 the following: 

For building a relief light-ship for general service, in addition to the amount 
heretofore appropriated, 000, or so much thereof as may be necessary, 

There was a small sum ary weep twenty-five or thirty thou- 
sand dollars, last year, and it is found on opening the bids that this 
sum in addition is necessary. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on i was to 
strike out the following clause from line 1197 to line 1200: 

To enable the f War to ide fi structin mili brid 
Kaan Mosth Plates ives at ae eae Tort eee e, V nioe eee 

Mr. SARGENT. The committee withdraw that amendment so that 
that clause shall stand as g of the text. 

The PRESIDING OFFICER. If there be no objèction, the amend- 
5 be regarded as disagreed to, so that the clause remains in 

e bill. 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was after line 1232 
to insert the following proviso: 

Provided, That the Secretary of War is authorized to employ not exceeding thir- 
teen enlisted men for one year in the Ordnance Bureau. 

The amendment was agreed to. 

The next amendment was after line 1243 to insert the following: 

For continuing experiments with the Moffatt system of breech-] cannon, 
under the direction of the Secretary of War, the sum of $10,000 is hereby appro- 
p j 


the act of June 10, 1872, for the 
int Fermin light-station, remain- 


The amendment was agreed to. 
The next amendment was after line 1247 to insert : 


For the purpose of testing Mr. Lee’s breech-loadin, „under the direction of 
the Secretary of War, the si of $10,000 is hereby 8 


The amendment was agreed to. 
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The Secretary continued the reading of the bill, and read the clause 
making a 5 — riations for the Signal Office. 

Mr. 34k. SBV. I should like to inquire of the chairman of the 
Committee on Printing what is meant by “maps” and “bulletins” 
and how they are printed. Iask the question because I hear it said 
that while the Bureaus are complaining of a want of accommodations 
they are gpg up printing-presses and crowding in printers, en- 
gravers, &. 

Mr. ANTHONY. Ithink not. There was, as I stated in speaking 
upon an amendment in the early pa of this bill, a time when in nearly 
all the Departments there were little printing offices. I donot think 
there was any engraving ; but there may have been. They were all 
abolished after the war by an act of Congress, as they should have 


been. There isin the Signal Office a little lithographic press for print- 
ing the daily reports, the little weather maj at are sent around. 
That work must necessarily be done in the Signal Office because the 


maps are altered three times a day, and it would be almost impossible 
to have that work done properly out of the office. But the general 
maps and bulletins that they publish are done at private establish- 
ments where they ought to be done, and where of course they can be 
done better than they can at the Government establishment. Un- 
doubtedly work of that kind costs more at a Government establish- 
ment than anywhere else. Some of that work must be done there; 
but that I think does not come under this clause. 

Mr. SARGENT. I offer an amendment to come in after line 1298: 

For this amount, or so much thereof as may be necessary, for the erection of 


winter quarters for troops stationed near the Red Cloud and Whetstone Indian 
agencies, $30,000. 


The amendment was a to. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
insert at the end of the clause making 8 for the support 
of Freedmen's Hospital and Asylum at Washington, District of Colum- 
bia, the following proviso: 

Provided, That after June 30, 1874, the Freedmen's Hospital in the District of 
Columbia shall, until otherwise ordered by Con; be continued under the direc- 
tion of the Secre of the Interior, who shall make all estimates and pass all 
accounts, and shall accountable to the 8 of the United States for all 
e ditures; and all Property, including hospital and quartermaster’s stores, 
belonging to said hospital, and now in charge of the War Department, be also 
transferred to the Interior Department. 


The amendment was agreed to. 
coe next amendment was to insert after line 1314 the following 
clause : 
For the National Association for the Relief of the Colored Women and Children 
of the District of Columbia, $10,000, 
The amendment was agreed to. 
The next amendment was in line 1332 to strike out after the words 
“ distributed as” the word “heretofore,” in line 1333 before the word 
“sixty” to insert the words “Con may hereafter direct,” and in 
line 1335 after the words “ edition of” to strike out the word “five” 
and insert ten;“ so as to read: 
For continuin eee of the Medical and Surgical Histo: 


to be distributed as may hereafter direct, $60,000 ; to be 
aration of illustrations for a new edition of ten thousand 


That the n engraving and lithographin 
may be executed Wualer the directions oF the Seoretary of 


ment. 

The amendment was agreed to. , 

Mr. OGLESBY. What is meant by “ten thousand copies of entire 
work?” Do the committee mean to republish the two volumes 
already published? Two volumes of this work have been published. 
Do I understand the committee to provide for ten thousand addi- 
tional copies of those volumes? 

GENT. Yes; we intend to print those. There is an enor- 
mous demand for this book from the Senator’s own State, certainly 
from mine, and every other State. 

Mr. OGLESBY. And the object is to reprint those volumes? 

Mr. SARGENT. The object is to make a complete edition from the 
beginning to the end. It is too valuable a book to be printed in the 
limited amount which we have provided for. It costs too much in 
proportion to the number we have to give out. 

Mr. OGLESBY. I ask the Senator from California if he ċan state 
what has been about the cost of each volume. 

Mr. SARGENT. The cost of course has been er because there 
are so few printed. The cost is in the illustrations and in getting up 
the book, and of course if a thousand copies of an expensive book are 
printed, each copy costs a great deal more in proportion than if twenty 
thousand copies were printed. I cannot tell the cost of each book, 
but I have no doubt about eighteen dollars. j 

The amendment was a 4 

The next amendment of the Committee on Appropriations was to 
insert after line 1338 the following clause: 

For completing the medical statistics of the Provost-Marshal-General's Bureau, 
the unexpended balance of the appropriation made by the act of July 28, 1866, is 
hereby continued and made available. And the cl medical purveyor of the 
Army shall have the rank and pay of colonel. 

Mr. SARGENT. After the word “pay” the words “and emolu- 
ments” should be inserted, and strike out the word “and” before it. 

The PRESIDENT pro tempore. The amendment will beso modified. 

The amendment, as modified, was agreed to. 


of the War, 
in the prep- 
cy ag of entire Work; 
or those publications 
ar, without advertise- 


1874. 
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The next amendment was to strike out lines 1362 to 1365, inclusive, 
in the following words : 
For a resurvey of the Ausable River, Michigan, and establishing dock lines, not 


exceeding 81,000, to be paid for from unexpended balance of appropriation here- 
tofore made for the improvement or said river. 

The amendment was agreed to. 3 7 

The next amendment was after line 1381 to insert the following 
clause: 

For improving th 2 £ Frankli K street lately added to those 

8 and for 2 ing and completing aigos of walks, and for granite coping 
for fountain bout ona ting trees, $3,000. 

The amendment was agreed to. 

The next amendment was in lines 1387 and 1388 after the words 
„Lincoln Square” to strike out the words “or such reservation as the 
President may select;” so as to read: 

For a pedestal for Ball’s bronze statue of Lincoln, to be placed in Lincoln Square, 

The amendment was agreed to. ` 

Mr. SARGENT. In line 1454 “1,500” should be stricken out and 
“3.000” inserted; so as to make the appropriation, under the head 
of argon aqueduct, for building dwelling and ofice at Great 
Falls, $3,000. 

The amendment was agreed to. 

The next amendment was after line 1461 to insert the following: 

For widening embankments along the line of the Washington aqueduct, $5,000. 


The amendment was agreed to. 

The next amendment was to strike out lines 1465, 1466, and 1467, 
in the following words : 
EAA bounty to seamen, to pay certificates issued to State of New Hampshire, 


The amendment was agreed to. 

The next amendment was, after line 1497, to insert as an additional 
proviso in the clause bppropriaiug for zopan at the different navy- 
yards and preservation of the same the following clause : 

Provided further, That the Secretary of the Navy be authorized to use, during 
the ensuing fiscal year, the balance of appropriation heretofore made to the Nav 
Department for the construction of a floating iron dock, remaining unexpended, 
for the purpose of completing the repairs on the double-turreted monitors to- 
nomah, Puritan, Terror, and Monadnock : Provided further, That the period of re- 
tirement for naval constructors shall be at sixty-five instead of sixty-two years, as 
now provided. ` 

The amendment was to. 

The next amendment was after line 1540, in the appropriation for 
custom-house and post-office building at Cincinnati, Ohio, to insert: 

And the entire cost of said building, exclusive of cost of site, shall not exceed 


Mr. SARGENT. By some mistake there is a transfer of amounts 
between Cincinnati and Philadelphia. In order that it may be cor- 
rected I move here to strike out 051,000 000” and insert “$3,500,000,” 
and I shall move a correspondin amendment when we reach the ap- 
propriation for the building at Philadelphia. 

o amendment to the amendment was agreed to, 

The amendment, as amended, was agreed to. 

The next amendment was in line 1543 to add the following proviso 
to the appropriation for custom-house, court-house, and post-office 
building at Evansville, Indiana: 

That the restrictions as e material of which 
eee peng dnt eee to th of said building shall be 

The amendment was a d to. 

Mr. SARGENT. I offer the following amendment to come in after 
line 1550: 

And her, That the restrictions as to the material of which the 
office ala 2 Tin Nebraska, shall be constructed are hereby ae 

The amendment was to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was to 
add after the word “dollars,” in line 1553, the words “and the entire 
cost of such building, exclusive of cost of site, shall not exceed 
$400,000 ;” so as to $ 

Custom-house and post-office, Hartford, Connecticut: For continuation of build- 
ing, $150,000. And the entire cost of said building, exclusive of cost of site, shall 
not exceed $400,000, 

Mr. SARGENT. The city of Hartford gave the site; and the ex- 

ression “exclusive of cost of site” is inadvertent, and for that reason 
move to strike it out. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 1567 to strike out “$50,000” and insert “$98,868 ;” and in line 
1569 to strike ont “$200,000” and insert “$375,000 ;” in line 1571 to 
strike out “$200,000” and insert “$375,000;” in line 1573 to strike ont 
“$344,207.82” and insert “ $656,705.72 ;” so as to make the clause read: 

Post-office and court-house at New York, New York: For completing building, 


$794,207.82; for paving, grading, fencing, and sew $198,868; for heating and 
ventilation, hoisting apparatus, and machinery, $00; for furniture, N 
ing i He eta, counters, and carpets, $375,000; making in all the sum of 
$1,656,705, 

The amendment was agreed to. : 


The next amendment was in the proviso to the same clause, in line] 


1579, to strike out the words “of the amount herein” and insert 
“which amount is hereby.” 

The amendment was a to. 

The next amendment was in line 1585, in the appropriation for the 
custom-house at Portland, Oregon, to increase the appropriation “for 
grading, fences, and approaches” from $20,000 to $29,800. 

The amendment was agreed to. 

The next amendment was to add to the clause for the court-honse 
and post-office at Philadelphia, for the continuation of the construc- 
tion of the building, the words: 

1 Fry entire cost of said building, exclusive of cost of site, shall not exceed 


Mr. SARGENT. This concludes the amendment which I made 
a few moments ago, reversing Philadelphia to correct a mistake; 
“$3,500,000” should be stricken out and “ $400,000,000” inserted. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was after line 1607 to insert: 

For machi: and fitting up of the now mint building at San Francisco, $18,000, 
to be 5595 ; A for fitting up a er — in said mint, $34,500. 

The amendment was agreed to. 

The next amendment was after line 1611 to insert: 

For this amount, or somuch thereof as may be necessary, for repairing and fitting 
up the old branch-mint building at San Francisco for sub- treasury and other Gov- 
ernment offices, $30,000. 

The amendment was a to. 

Mr. MORRILL, of Maine. I move to insert after the word “ dol- 
lars” in line 1639 the words: 

That the limitation of the cost of the court-house and 
Raleigh, North Carolina, contained in the act of March 3, 1 
to $350,000. 

The amendment was a to. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was to 
insert after line 1639 the following: 

That the sum of $100,000 for the erection of a public building for the use of the 


United States at Covington, Kentucky, app riated by an act approved Februa: 
17, 1873, be, and the same is hereby, continued 


t-office building at 
is hereby increased 


; and the sum of money authorize’ 
to be expended in the construction of said building is hereby fixed at „000; and 
all restrictions as to the materials in said act are hereby ; nosumof mone 


in excess of $250,000 shall be expended in the construction of said building ; and 
acts or parts of acts inconsistent with the provisions hereof are hereby repealed. 


The amendment was agreed to. 

The next amendment was to insert after line 1652: 

That the act entitled “An act for the erection of a public building for the use 
of the United States at Nashville, Tennessee,“ approved January 24, 1873, be, and 
the same is hereby, amended so that the sum of money authorized to be nded 
in the erection of said building is hereby fixed at ,000; and all restrictions in 
said act are hereby repealed ; and no sum of money in excess of the amount fixed 
by this act shall be expended in the construction of said building; and all acts and 
parts of acts inconsistent with the provisions hereof are hereby repealed. 


The amendment was agreed to. 

Mr. SARGENT. I am authorized to offer the following amendment 
in the clause making an appropriation for the continuation of the 
construction of the building for the State, War, and Navy Depart- 
ments in line 1670: 

And for ration of granite and commencement of the north wing of said 
building, $250,000. : 

The amendment was agreed to. 

The next amendment was in the clause appropriating $150,000 for 
furniture, repairs, and carpets for public buildings under the control 
of the Treasury Department, in line 1676 to add the words: 

Of this amount $20,000 shall be available immediately, 

The amendment was agreed to. 

inte next amendment was after line 1697 to insert the following 
clause: 

Mint of the United States at Carson: For wages of workmen and adjusters, 
$20,000; for incidental and contingent expenses, $25,000. And so much of the 
amounts hereby appropriated for the mint at Carson as may be necessary is made 
available for the expenditure during the current fiscal year. 

The amendment was agreed to. 

Mr. SARGENT. After line 1704 I move to insert: 

For incidental expenses of the New York assay office, $25,000. 

The amendment was to. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was to 
insert after the amendment just adopted the following: 

Loss in the redemption of old copper cents, being the difference between the 
nominal value of the old copper cents and the value of the same as metal, $7,500. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
strike out the second section of the bill, in the following words: 

That section 9 of the act entitled “An act making appropriations for the le; 
tive, executive, and judicial expenses of the Government tx the year I une 
30, 1872,“ approved h 3, 1871, authorizing the President to employ suitable per- 
sons to conduct certain inquiries, and to prescribe their duties in respect to ap- 
pointments in the civil service, be, and the same is hereby, repealed; and the un- 
expended balance of any appropriation heretofore made for carrying the same 
into effect shall be covered into the Treasury; that in all the Bureaus and in all 
Departments at Washington, whenever there shall be a number of applicants for 


Se therein, a soldier or sailor who fought in the line of 7 5 war, a 
soldier's or sailor's widow, wife, daughter, and mother, respectively, being such 
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Content shall have preference in the employments suited to each, respectively ; 
and the same rule shall be observed whenever discharges shall take place in the 
soveral Departments and Bureaus by reason of diminution of force therein, re- 
ee pa. Provided, That two persons of the relationship above stated, either by 
blood or marriage, shall not have employment in any of said De; «nts or Bu- 
reaus at the same time; and it shall be the duty of the officer at the head of each 
of the Executive eee at Washington to prescribe and pannan rales for 

the qualifications of 8 for appointments at his dis ormade 
under his authority, to make such appointments only from candidates who have 
the qualifications of honesty, efficiency, and fidelity, and not as rewards for mere 
party ving DE only to those who have the additional qualification of 
an honorable record in the military or naval service of the United States, or the 
widow, wifi hter, sister, or mother of such soldier, sailor, or marine. And it 
shall be his further duty to make such appointments as equitably as possible from 
qualified candidates presenting themselves from the several congressional districts, 
and with reference to their tion; and upon the removal of any appointee, the 
reason for such removal shall stated on the records of the Department where 
the service was rendered. 


And in lieu thereof to insert the following: 


To enable the President to carry into effect the act entitled “An act making ap- 

priations for the ee executive, and judicial expenses of the Government 

r the year ending June 30, 1872," approved March 3, 1872, authoriz him to 
employ suitable persons to conduct inquiries, and to prescribe duties 
in respect to appointments in the civil service, $15,000. 

Mr. ROBERTSON. I want to know how far that goes. Does that 
restore the civil-service commission ? 

The PRESIDENT tempore. The question is on striking out 
the second section and inserting the words printed in italics at the 
end of the section. 

Mr. ROBERTSON. Will it restore the civil-service commission? 

Mr. SARGENT. I think it will have an effect in that way. 

Mr. ROBERTSON. What is the question? 

The PRESIDENT pro tempore, On agreeing to the amendment of 
the Committee on Appropriations. 

Mr. ROBERTSON. I hope that will not be done. I should like to 
hear the gentleman having the bill in charge give the reasons for 
this amendment. 

The PRESIDENT pro tempore. The question is on the amendment. 

Mr. ROBERTSON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. I will say a word, as the Senate are 
evidently not giving their attention to the subject. The second sec- 
tion of the bill as it comes from the House of Representatives repeals 
the civil-service act. The amendment of the Senate committee strikes 
out that section and makes an appropriation of $15,000 to carry out 
the act. That is the whole story. 

The question being taken by yeas and nays resulted—yeas 32, nays 
16; as follows: 


Fenton, Frelin ne Goldthwaite, Gordon, IIa 


of Vermont, Norw: 
leigh, Washbarn, Windom, and Wright—32. 

NAYS—Messrs. Carpenter, Chandler, Clayton, Conover, 
Texas, Harvey, Hitchcock, Ingalls, Mitchell; Patterson, Pease, 
Spencer, and Tipton—Id. 

ABSENT—Messrs. Alcorn, Allison, Bogy, n C Conk- 
ling, Cragin, Dorsey, Ferry of Connecticut, Ferry of Michigan, Gilbert, Johnston, 
Jones, Le Logan, Morton, Ramsey, Saulsbury, Sherman, Sprague, Stewart, 
Stockton, Thurman, and West—25, 


Hamilton of 
Robertson, 


So the amendment was agreed to. 

The reading of the bill was resumed and concluded. The next 
amendment of the Committee on Appropriations was to the follow- 
ing section: 

Sec. 6. To enable the Secre of War to carry out the provisions of the act ap- 

roved April 23, 1874, entitled “ An act to provide for the relief of the persons suffer- 
oe from the overflow of the Lower Mississippi River,” and also of the t resolu- 
tion authorizing the President to issue Army rations anil clothing to the destitute 
e on the Tombigbee, Warrior, and Alabama Rivers, approved May 23, 1874, 
© sum of $500,000 is hereby appropriated, out of any money in the Treasury 
not otherwise approp) for the poms of purchasing supplies of food to 
be issued under his direction to any and all classes of destitute or helpless ns 
livingon or near the Lower Mississippi, Tombigbee, Warrior, and Alabama Rivers, 
‘ve been rendered so by reason of the recent overflow ; and that the Secre- 
tary of War make detailed reports to the Congress of the expenditnre under this 
act, and of the act and joint resolution aforesaid: Provided, That the authority 
hereby conferred upon the Secretary of War shall expire on the 1st day of Septem- 
ber, 1874; and none of the moneys hereby or 8 appropriated shall be ex- 
pended except in cases where the Secretary of War shall be fied that there isan 
actual and pressing case of destitution, and that such destitution is directly caused 
by said overflow: Provided That any balances remaining unexpensled from 
the appropriation provided for in the act of the 23d of April, 1874, aforesaid, may be 
used for the 2 expressed in either said act or said joint resolution: And 
rovided further, That the Secretary of War may use any of the money hereby or 
rmerly appropriated for the relief of the destitute people upon the Tennessee 
a when satisfied that their necessities arise from the recent overflow of said 
ver. 

The amendment was to. 

Mr. STEVENSON. My attention was not called when section4, on 
page 72, was read. I want to make an immaterial amendment, to 
strike out in line 2 the words “inquire into,” and insert “ request the 
Choctaw national council to present to him.” It makes no differ- 


ence in the sense but saves the Secretary of the Treasury a t deal 
of trouble, and it will let these claims come before him as clai by 
the national council. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Kentucky. 


Mr. MORRILL, of Maine. This does not make any change. 


Mr. STEVENSON. It saves the Secretary of the a large 


amount of trouble. The Secretary of the Treasury cannot make the 
inquiry without employing a clerical force, and the Choctaw national 
council can present their own claims to him. 

Mr. EDM S. Ido not think that section had better be dis- 
turbed. It had better be left as it is. 

Mr. STEVENSON. I ask to disturb it because it puts the Secre- 
7 of the Treasury to a great deal of unnecessary labor which may 
end in Scere 

Mr. EDMUNDS. I perfectly understood that the Senator from 
Kentucky asked to disturb it, and I only expressed my humble opin- 
ion that it was not wise to disturb it. It may be that the Senator is 
right. Here is a disputed claim which has trundling around 
through claim agents and lobbyists and other people, which may 
be right or may not; I express no opinion now on that point; the 
House of Representatives have sent us a section which directs our 
own officer upon his own authority and our own, and nobody else’s, 
keeping out all attorneys and all Indians and everybody, to make a 
certain investigation into it. 

Now, I do submit to Senators who are desirous of doing justice to 
these claimants and who are desirous of doing justice to the Treas- 
ury and to the people, that we, not being partisans, not being defend- 
ants, but being the grand court of the nation, judging or investigating 
a claim which is laid before us, the true way to Sake that investiga- 
tion is to permit the proper officer, the Secretary of the Treasury, for 
us, having regard to the rights of all ies, as this section leaves it, 
and without any limitation or constraint by anybody’s presentations 
or influences or arguments, to inquire into the state of this thing and 
report tous. That is what the bill as it comes tous provides. That, 
as it seems to me, and that alone, is the true ground upon which we 
ought to stand. I think we sometimes forget, when we ought to re- 
member, that we are not defendants or partisans, but we are the 
tribunal of the people for the pu of adjusting the rights of the 
people as inst the Treasury ‘an 3 the rights of the peo- 
ple in the against unjust claims; and therefore, acting im- 
partially in that attitude, it is our mission to make an impartial 
and uninfluenced aiy into these circumstances in order that we 
may know what to do. Therefore I desire that there shall be ex- 
cluded entirely any report, any claim, anything except the authority 
of the nation confided to the Secretary of the Treasury independently 
to make this inquiry in respect to the circumstances, that we may 
know them. So it is that I think the amendment of my friend from 
Kentucky ought not to be agreed to. 

Mr. STEVENSON. No man will go further than I will with the 
Senator from Vermont in 8 the expenditures of this Gov- 
ernment. During my service with him upon the Committee on Ap- 
propriations we were always together on that subject; and if I 
thought that this amendmentin any way committed the Government 
to this claim, I should at once acquiesce in his views. Now, this sec- 
tion does not commit the Government in any way to the payment of 
any money, directly or indirectly. Section 3 directs the Secretary 
of the Treasury to inquire into the amount of liabilities due from 
the Choctaw tribe of Indians to individuals. I move to amend that 
by asking the Secretary of the to uest the Choctaw 
council to present to him the amount of liabilities that they claim 
to be due them. The only point is whether the Secretary of tho 
Treasury shall undertake to go into a thorough investigation of this 
claim before he receives from them what they claim, or whether they 
shall present to him the amount that they claim and then he inquire 
into it. He is not then to be bound by what they claim, but he is 
still to inquire into the case with this presentation of their claim be- 
fore him, and then he is “to report the same to the next session of 
Con , with a view of ascertaining what amounts, if any, should 
be Pinte t mn the sum 0 sabling 8 a to said Shoo; 
taw tri or the purpose of enal the said tribe to pay its lia- 
bilities, and thereby enable Con to provide a fund 3 — held for 
educational and other purposes for said tribe.“ 

It seems to me that my amendment is in the interest of economy. 
The Secretary of the Treasury cannot send special agents to investi- 
gate these claims without having a special fund for that purpose. The 
Secretary of the Treasury intends to remodel the whole Treasury De- 
partment, and on the Ist of July to dispense with hundreds of em- 

loyés now in that service. Lask in this amendment merely that the 

hoctaw nanoa. council shall la — the 5 of the 
Treasury what they claim, not to guide t cretary of the Treasury, 
but to let the Secretary have thats JRA, and then he is to investigate 
whether that claim is right or wrong in whole or in part, and report 
to Congress in what iculars their claim is erroneous. But now 
as the section reads the Secre is required, without knowing what 
they claim, himself to institute this 9 ye and to report. The result 
would be that he would not have half the information that it seems 
to me he would have if the Choctaw council were to present this claim 
to him. It is a mere verbal change. 

Mr. BOUTWELL. It seems to me that the section as it comes from 
the House of Representatives is in the true form. The Secretary of 
the Treasury is directed to inquire into the amount of liabilities due 
from the Choctaw tribe of Indians to individuals. The proposition 
of the Senator from Kentucky is to request the Choctaw tribe of In- 
dians to state it, a very different proposition. If the Secretary of the 
Treasury makes the inquiry, it will be in the nature of an examina- 
tion of the claims of individuals against the Choctaw Nation, which 
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in a certain sense by the twelfth and thirteenth articles of the trea 
of 1855, the Government d to provide for the payment of. 
statement from them may be true or it may be false. The difference 
to the Government and the difference to the Choctaw Nation is that 
if it shall be found upon the whole that there is anything due to the 
Choctaw tribe of Indians, and the amount so found exceeds the lia- 
bility due from the tribe to individual claimants against the tribe, 
the balance is to be set aside for educational and other p 8 
Therefore it is a matter of consequence to the parties and of conse- 
quence to the Government to know with some degree of precision the 
amount of these liabilities which cannot be ascertained with any cer- 
tainty from a mere statement by the council or leading persons in the 
tribe. I hope, for one, that the provision will remain as it came from 
the House. 

Mr. MORRILL, of Maine. This is an old question, somewhat familiar 
to some of us. It isa very delicate and difficult question between the 
two branches. The House of Representatives have made a distinct 
proposition, the design of which is to furnish Congress with accurate 
information upon this subject. If we amend it, it leads to complica- 
tions. Ihope the Senate will concur with the action of the House and 
settle the matter. 

The PRESIDENT pro a A The question is on the amendment 
of the Senator from Kentucky. 

The amendment was rejected—ayes 8, noes not counted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1572) to amend the several acts provid- 
ing a national currency and to establish free banking, and for other 
purposes. 

ENROLLED BILL SIGNED. 


The m e also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the President pro tempore: 

A bill (H. R. No. 2655) to provide for the establishment of life-say- 
ing stations and houses of refuge upon the sea and lake coasts of the 
United States, and to promote the e enoyar the life-saving service; 

A bill (S. No. 375) for the benefit of the Kentucky Agricultural an 
Mechanical Association ; 

A bill (S. No. 688) referring the claim of the owners of the schooner 
Ada A. Andrews to the Court of Claims ; 

A joint resolution Ve R. No, 112) directing the Public Printer to 
keep an account of all expenditures for printing, mailing, and bind- 
ing the CONGRESSIONAL RECORD, &.; 

bill (H. R. No. 1572) fixing the amount of United States notes, 
providing for a redistribution of the national-bank currency, and for 
other oses; and 

A bill (H. R. No. 2089) for the relief of Mrs. Louisa P. Molloy. 


SUSAN B. ANTHONY, 


Mr. EDMUNDS. Task permission of the Senator in charge of this 
bill to make a report, which has been delayed, from the Judiciary 
Committee, not for action, but to go on the Calendar. A 

I am instructed by the Committee on the Judiciary, to whom was 
referred the petition of Susan B. Anthony, praying for remission of a 
fine; and to whom also was referred the bill (S. No. 391) to enable 
Susan B. Anthony to pay a fine imposed upon her by the cireuit court 
for the northern district of New York, to report, asking to be dis- 
charged from the further consideration of the petition and recom- 
mending that the bill be indefinitely Fee for the reason that 
the committee are not satisfied that the ruling of the judge presiding 
at the trial of the petitioner in the circuit court of the United States 
for the northern district of New York was precisely as represented by 
the petitioner; and secondly, that whether so or not, the committee 
do not find it to be within their province to inquire into and review 
the judgments of the courts of the United States in matters that are 
porey before them; and the petitioner, if she believes her convic- 
tion to have been erroneous, can apply to the executive department, 
which alone has the power to grant pardons for any relief to which 
she may be entitled. 

Mr. CARPENTER. Lask leave to present the views of the minority 
of the Judiciary Committee upon this same memorial and bill, and 
ay Urak that they be printed. 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
That order will be made if there be no objection. 


REPORTS OF COMMITTEES. 


Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the memorial of A. G. Batchelder and Mrs. Alsie F. 
Thompson, of Lowell, Massachnsetts, raying an extension of a patent 
on an improvement in railroad car-brakes, submitted an adverse report 
thereon, which was ordered to be printed, and the committee were 
discharged from the further consideration of the memorial. 

He also, from the same committee, to whom was referred the bill 
(S. No. 525) to authorize the Commissioner of Patents to receive and 
entertain an application of William Beale Hale, for letters-patent, 
reported adversely thereon ; and the bill was indefinitely postponed. 
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AMENDMENTS TO APPROPRIATION BILL. 

Mr. ALCORN and Mr. CHANDLERsubmitted amendments intended 
to be proposed to the bill (H. R. No. 3600) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1875; which were referred to the Committee on Appropria- 
tions. 


COMMITTEE ON CONTINGENT EXPENSES. 
Mr. CARPENTER submitted the following resolution ; which was 
considered by unanimous consent and agreed to: 


Resolved, That the Committee to Andit and Control the Contingent Expenses of 
the Senate have leave to sit during the recess of the Senate. 


INDIAN TERRITORY, 


Mr. CLAYTON. I should like to take up the following resolution 
reported yesterday by the Senator from South Carolina, [Mr. Par- 
TERSON :] 

Resolved, That the Select Committee on the Levees of the Mississippi River be 
authorized to sit during the recess, and to investigate and report upon the condition 
of the levees of the Mississippi River; also upon the oeiy the Government 
of the United States assuming e and control of the same, with a view to their 
9 and maintenance, and that the expenses attending this investigation 
shall be paid out of the psy cc fund of the Senate, upon vouchers approved by 
the select committee aforesaid. 


Mr. EDMUNDS. I make the point of order that that is legislation 
against the special rule we adopted on this subject. 

The PRESIDING OFFICER. Does the Senator offer it as an amend- 
ment to the appropriation bill ? 

Mr. CLAYTON. O, no. I ask for the consideration of the resolu- 
tion. 

Mr. EDMUNDS. I beg 8 

Mr. CLAYTON. Lask the consent of the Senator from Kentucky to 
call this up now. 

The PRESIDENT pro tempore. It is a resolution offered some days 
ago, and the Senator calls it up now with the consent of the Senator 
from Kentucky, who had the floor on the appropriation bill. 

Mr. EDMUNDS. Let it be read again. Tao not understand what 
the thing is. 

The resolution was again read. 

Mr. BUCKINGHAM, Let that go over for the present. 

The PRESIDENT pro tempore. The resolution will lie over. 


SUNDRY CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3600) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1875, 
and for other pu 5 

Mr. STEVENSON. I offer an amendment from the Committee on 
Appropriations, after line 711, on page 30, to insert: 7 

That the salary of the ee policeman in the office of the § of the Sen- 


ate shall hereafter be 81 and a sum sufficient to pay the increase hereby made 
be, and the same is hereby, appropriated. 


The amendment was agreed to. 

Mr. STEVENSON. I am directed by the Committee on Appropria- 
tions to offer another amendment: 

That the Secretary of the Treasury be, and is hereby, authorized and directed 
to pay Bee late firm of Dempsey & O'Toole, as indemnity for loss sustained by 
them by annulment of a contract with the Post-Office Department for furnishing 
stam envelopes and newspaper wrappers, the sum of $20,433.80: Provided, That 
previous to the payment of the sum before mentioned, the said Dempsey & O'Toole 
shall deliver up, to the satisfaction of the Postmaster-General, all dies and dandy- 
rolls by them used and provided for the manufacture of the envelopes aforesaid : 
And 1338 further, That the sum aforesaid shall be received in full satisfaction 
for all claims and demands of the said Dempsey & O'Toole for or by reason of the 
annulment of said contract. 


Mr. EDMUNDS. I wish to ask the chairman of the committee in 
charge of this bill if that amendment is in order? 

Mr. MORRILL, of Maine. It was considered in committee while I 
was in the Chamber. 

Mr. EDMUNDS. That is not the question. I ask the chairman, 
not whether it is meritorious; we have had it up here year after year; 
we all understand what it means; but I ask my friend from Maine 
Faner 8 is in order to move that amendment on this bill in his 
ju ent 

Mr. MORRILL, of Maine. This is the first time my attention has 
been called to it, and I do not know whether it is or not. . 

Mr. EDMUNDS. I make the point of order that is a private clai 
which has been ruled out forty times. 

The PRESIDENT pro tempore. The Chair is of opinion that the 
point of order is well taken, 

Mr. ROBERTSON. [offer the following amendment. On page 10, 
line 218, after “ postage-stamps,” I move to insert the following: 

For each Senator and member of Congress, $300; and. 


Mr. MORRILL, of Maine. Does that come from any committee! 
If not, I raise the point of order. 

Mr. ROBERTSON. I offered the amendment several days ago, and 
had it printed and referred to the Committee on Appropriations. 

Mr, MORRILL, of Maine. The rule requires, if I recollect it, that 
an amendment to an appropriation bill to be in order must be pro- 
posed by the authority of a committee. 

i PRESIDENT pro tempore. The Chair sustains the point of 
order. 
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Mr. HOWE. Ioffer the following amendment to come in after line 
332: 


For commencing the construction of a new 3 for the Library of Congress, 
£200,000 : i That no expenditure for ground shall be incurred; and the 
Joint Committee on the Library of Congress, together with the Librarian of Con- 
gress, shall have supervision of the location and erection of said building; and said 
committee is hereby authorized to sit during the recess of Congress. 

Mr. ROBERTSON. I raise the point of order on that. 

The PRESIDENT pro tempore. The Senator will state the point of 
order. 

Mr. ROBERTSON. Does it come from a committee? 

Mr. HOWE. Yes, sir; I move it by direction of the Joint Com- 
mittee on the Library. 

Mr. MORRILL, of Vermont. I think the Senate ought to be in- 
formed in relation to the full effect of this amendment, if it should 
be adopted, and Ihope that the Senator from Wisconsin has not set his 
heart upon it, for I know how difficult it will be to resist him if he has. 
The point in the case is that there is no spot yet designated for the 
location of the Library building. To be a suitable structure it ought 
to be half or two-thirds as ay as the present Capitol building, and 
will cost five or six million dollars. I do not think at present that 
the sentiments of the House and the Senate are agreed upon any spot 
which would be appropriate for the location of this building. Of 
course this amendment appropriates but $200,000; but it does not fix 
the point where the Library shall be located, but it involves the whole 

` amount ne Ido think it is too important a question to be 
submitted to anybody but the entire Congress. I have, with the 
Senator from Wisconsin, labored and studied much on this subject, 
and I find a wide diversity of opinion as to where this building should 
be placed. It seems to me, therefore, thatit is better for us to defer 
it until the next session and have it then fully determined and de- 
cided upon. Iam much in favor of building a library, and building 
one that is appropriate, to last for centuries, and when it is built 1 
want a proper building aud to have it p in the proper place. 

Mr. STEVENSON. Ishould like to ask the Senator from Vermont 
whether he has ever had a plan and estimate of a proper library build- 
ing, which will hold several million volumes? 

Nir. MORRILL, of Vermont. There have been various plans sub- 
mitted and competed for, and the commission that was authorized 
decided in favor of making an award to three plans according to their 
several merits, first, second, and third, and they vary in cost from 
three to seven millions I think. I ae we cannot build a struc- 
ture such as we ought to have for less five or six millions at the 
very least. 

Mr. STEVENSON. If a library building is to cost from five to six 
millions, or probably ten millions, I do not think the Senate ought to 
take any step till we determine where it is to be located, the plan of 
the building, and its cost. We had a lecture read to us last night in 
the discussion of the pension bill upon the want of money in our 
Treasury. That was urged against the widows of those poor old sol- 
diers, who if they did no other act certainly helped to save New 
Orleans from as great an army as England ever sent to this country. 
That bill was opposed even by the Senator from Louisiana, [Mr. 
WEsT,] upon the ground that the Treasury was in too poor a condi- 
tion even to let the country express its gratitude to the survivors and 
the widows of the deceased heroes of that war. I have not a word to 
say on that subject. I think the Treasury does want vigilant guard- 
ing; and therefere it isin the view of economy that I rise to say, with- 
out antagonizing with anybody, that I think the suggestions of the 
Senator from Vermont are entirely correct ; that before beginning to 

- lay the foundation of a library building, which I think the Govern- 
ment ought to have, two considerations ought to guide us: first, its 
location; and, secondly its cost. 

If we undertake to put the library on Judiciary Square, which 
seems to be the favorite project, then the Congressional Library will 
ultimately sink into a library for the city of Washington; and if we 
want books we shall have to send several squares to get them. Ido 
not intend to express my opinion about it. I am perfectly willing to 
let the Committee on the Library take this matter in charge before 
we spend any money, and let them report to us the plan and the loca- 
tion and the cost. That it seems to me would be the most sensible 
plan, and to that extent I shall go, and no further, now. 

Mr. EDMUNDS. The question is first whether the present neces- 
stties of our accumulation of books, pamphlets, &c., require us to 
take measures for larger accommodations. There is no question, I 
believe, on that subject. 8 who will go into che library- 
rooms of the Capitol now will see that they have become really 
store-rooms where you can get at nothing or do nothing in the broad 
sense because the ba is entirely inadequate to the very valuable 
and increasing collections of our gathering that are laid in there. 
There are more than forty thousand volumes, as I am advised by a 
friend who always makes the proper suggestions to me at the right 
time, now unable to be shelved or put in condition where gentle- 
men of Con and of the coun can have accesss to them. 


2 it is plain that we ought to do something and we ought to 
it now. 

The question is how are we to doit? We must trust somebody. 
Are you to undertake in this body and in the House of Representa- 
tives to determine by discussion and by a vote where you will lo- 
cate these accumulations or these books—for I think they ought 


all to be kept together except the duplicates, which may be stored 
away somewhere. The Library as a library ought to be kept where 
the hand of every gentleman in Congress can be laid upon it in 
the shortest possible time, and where the very competent gentle- 
man now in charge or any successor he may have (and I hope that 
time may be far off) can give us the proper reference and to furnish the 
proper volume at a moment’s notice, because in legislation that is 
what we must have. I say, then, if consistently with architectural 
propriety we can have this library provided in the immediate vicinity 
of the great dome that overshadows this Capitol, we ought todoit If 
it shall be found impossible and inconsistent with the architectural 
beauty and decency of this grand building to do that thing, then we 
must take the nearest and best place that we can, because it is im- 
possible to go on in the present condition of affairs and have the 

ibrary of any use to anybody. It is crowding itself to death; it is 
being strangulated by itself. That is what the truth is. 

As I said upon this question of the how and the why we must trust 
somebody. If the Senate is willing to trust the Joint Committee on 
the Library in respect to providing these accommodations, then, 
mpeg for myself as one member of that committee, I say that I 

ould strain a point in order that this collection of books should be 
kept where they are as they ought to be, the companions, the instruct- 
ors, at our very elbow all the time, of the Senators and Representa- 
tives and other officers of the Government who are sent here to take 
care of the peoples interests who require those books for information 
and for reference; and speaking my individual opinion, I have no 
hesitancy in saying, from some study of the subject, that there will 
be found not the difficulty that is supposed by some gentlemen in 
locating a place for the library, where it will be not only a grand 
addition to the beauty of this edifice, but also as accessible as it is 
now. 

Mr. HOWE. Mr. President, I want to add one word to what the 
honorable Senator from Vermont has just said in reference to the 
necessity of having additional accommodations for your library some- 
where and soon. As he has remarked, thore are some forty thousand 
volumes which your industrious Librarian cannot shelve, and through 
your annual appropriations, small as they are, and through the opera- 
tions of your copyright laws, you are adding to that number from 
thirty to forty thousand volumes annually. 

Now, Mr. President, a book is not of much value unless it is accessi- 
ble; and when a book is buried under tons of books it is not so acces- 
sible as it is when it is placed on shelves forty rods off. It is there- 
fore indispensable, if you mean to have the use of your library, that 
you should have additional accommodations for it. It is one of the 
necessities, not a luxury, not a convenience merely, not a condition ; 
it is a necessity of the country, as it seems to me. 

As has been remarked, if these two Honses refuse to enter upon the 
work of providing these additional accommodations until they shall 
have agreed where to place the building, what plan to build upon, 
and what shall be the limit of the expenditures, before they have 
come to an agreement upon each of these points, your library will be 
almost useless from the very accumulation of buried volumes. That 
did not seem to be at all practicable. So the Library Committee 
instructed me to move this amendment. If the Senator from Ver- 
mont who sits farthest from me [ Mr. MORRILL] thinks it is so certain 
that the library building should be placed at some point and nowhere 
else, it is very easy to take the sense of the Senate upon that question. 
Let him make his proposition. If any other Senator here has a dis- 
tinct proposition, a distinct point to name, we can get the sense of the 
Senate right here upon that proposition. The Library Committee 
had no such point to propose; I had not. I should be very glad to 
get the advice of the Senate in reference to all these matters. 

Let me say to the honorable Senator from Kentucky, however, that 
if you knew just where the paame was to be, and what the plan of 
it was, it would be utterly impossible to set limits to its cost. That 
cannot be done. No architect can do it; no builder can do it. But 
I was a little surprised that my honorable friend from Vermont, at, 
Morr11t,] having paid as much attention to this subject as he has, 
should venture to say that the cost of the building would be 
$6,000,000, and still more surprised when the honorable Senator 
from Kentucky said he thought it would cost ten millions. Why, 
Mr. President, this magnificent pile in which we are to-day has only 
cost $13,000,000, We have had submitted to us during the past sum- 
mer some twenty-six or twenty-eight different plans for a library 
building. The estimated cost under those plans runs all the way 
from $800,000 to $3,400,000 ; the highest estimate, if I remember cor- 
rectly, of the most expensive was $3,400,000, 

Mr. MORRILL, of Vermont. I thought it was more. 

Mr. HOWE. Ithink Iam not mistaken; I may be; but itis about 
that. The building should cost a pretty large sum for it should be a 
credit to the library as well as a credit to the Government providing 
for the library. I know the honorable Senator frankly does not con- 
template anything short of one of the completest collections of books 
to be found on the face of the globe, and 1 know he is among those 
who are ready to furnish ample accommodations. The labor of con- 
structing the building must be a work of years; and it seemed to the 
committee—I hope it will be the judgment of the Senate—that we 
cannot commence that work too soon. 

I agree with my honorable friend, my colleague on the Library 
Committee, if there is any other tribunal here that the Senate would 
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prefer to trust, I should be entirely willing and be glad to have 
that tribunal suggested, and be very glad to have it substituted. I 
do not think any member of the Lib Committee cares to assume 
this responsibility; but it is a responsibility that Con must take 
itself and execute itself, or it must intrust it to somebody. That is 
inevitable. I shall be glad to hear any suggestion, any proposition, 
to get any light. 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
| make one suggestion and see if we cannot compromise so as to facili- 
tate the objects with which I am in sympathy. I agree entirely with 

what has been said about the necessity of a library building, and at 
once. Ido not think there is any question about that by anybody 
who has looked into the subject fora moment; and I believe that the 
structure of the building should be under the supervision of the Com- 
mittee on the Library, Senne conjointly with the Librarian. 

On the other proposition of location I think it probably belongs to 
the Committee on Public Buildings and Grounds, who have by instruc- 
tion of the Senate jurisdiction, so to speak, of public buildings and 
grounds. They ought best to understand what can be granted for 
this purpose with due deference to such other buildings as may in the 
future be needed in the District. Now, I submit this twofold propo- 
sition then, as embodying those two ideas: 

For commencing the construction of a new building for the Library of Congress, 
the supervision of which shall be under the Joint Committee on the Library, 


$200,000; and the Joint Committee on Public Buildings and Grounds are directed 
to designate a suitable location therefor, and report the same to Congress, 


The PRESIDENT pro tempore. Does the Senator offer that as an 
amendment to the amendment? 

Mr. MORRILL, of Maine. I do not offer it as an amendmént, be- 
eause I do not want to push myself forward on this question. I only 
suggest thatas a proper solution of the question. 

r. MORRILL, of Vermont. I am very sure the Committee on 
Public Buildings do not desire any part of the responsibility of this 
undertaking. The difficulty about this phraseology is that it pro- 
vides “that no expenditure for ground shall be incurred.” It follows 
as a matter of course that we have either got to have somebody give 
us the ground or we are to take the ground that we now possess. I 
do not think myself that we have any appropriate ground for this 
magnificent structure that we ought to have. The only ground that 


could be used would be an extension of the west or east front of the. 


Capitol or fhe grounds in front of the Capitol, between here and the 
Smithsonian grounds, or the park on the east side, or some of the 
squares that are in the city. All of these squares are altogether too 
far off. - 

This Library has grown up under the most excellent management 
of the present Librarian to be one of the first libraries in the world. 
I desire that it shall be continued under the prestige of the old name, 
the Congressional Library, and that it shall be placed near the Cap- 
itol building, so as to be accessible to both members of the House and 
of the Senate. If the Joint Committee on the Library were to desig- 
nate an extension of this Capitol building in the center, on either 
side, east or west, I should regard it as absolutely destructive to the 
symmetry and fair proportions of this the best public building, per- 
haps, that any government possesses. But there is no proposition 
that this committee may have an opportunity to get any other ground 
than they can get without expense. 

I should regard it of quite as much importance that this building 
should have a suitable location as that it should be of suitable pro- 
portions and dimensions for the accommodation of the books that in 
the next half-century or century it will be required to hold. Although 
I am not wedded to any one particular spon t think if it were located 
upon one of the squares on the east side of the Capitol, say, the 
Square where Judge Field lives and the buildings that are occupied 
by him and others in that vicinity well known to all Senators, that 
would place the Library within one square of the Capitol; it would 
be easily accessible; we could send a page at any moment there; and 
when Senators or members of the House came here with their fam- 
ilies, they could easily stop at one place or the other. The building 
will be an imposing one, and it ought not to be placed right in the 
shadow of the Capitol to distract attention from this building, and 
therefore it ought not to be in the park on the east front, . 

Mr. HOWE. Will my friend allow me to make a suggestion? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. HOWE. I know very well he does not mean to oppose this, 
but I ask him why he does not submit his proposition to strike ont 
the words forbidding any expenditure of money in the purchase of 
grounds so that we may take the sense of the Senate upon that one 
question? That would settle one point. 

Mr. MORRILL, of Vermont. I know that the Senate might defeat 
separate propositions one by one, but I desire to call the attention of 
the Senate to the general proposition as proposed here, and this prop- 
osition is that no expenditure shall be incurred for ground. Therefore 
the committee clearly contemplate building on some ground that we 
now have. 

Mr. HOWE. Yes, Mr, President, the committee thought that Con- 
gress would be more willing to embark in erecting a library on some 
ground already owned than to purchase more ground; but that was 
a mere opinion. J do not care one snap about that provision myself. 
I am quite willing, if itis thought better to purchase a piece of ground, 
to see it done, and I should be very glad to have the Senator move 


that amendment and see what the sense of the Senate is. 
0 


I will not 


pose it. 

Mr. MORRILL, of Vermont, These squares upon the east of the 
Capitol are so largely cut up by streets and avenues that if the Gov- 
ernment were to buy them they would have to pay for but little 
more than one-half the ground in the whole. I think that in the 
process of time we shall need the whole of those squares; that it 
will be necessary to build in a few years a building for a national 
museum of natural 1 

But, Mr. President, I only desire to present the whole case to the 
Senate. It is 9158 5 and important question. I desire to see this 
library successfully kept np aia the present Librarian retained as 
long as he shall be able to discharge the duties. It seems to me, how- 
ever, that if we shall go off upon any distant square and separate the 
great bulk of the library from Congress we shall do a very vicious act. 

Mr. STEVENSON. I desire to say but a word on this subject. I 
am perfectly willing to trust the Joint Committee on the Library with 
almost anything within the scope of their power; but I still adhere to 
my original opinion that Congress ought to be chary in making any 
appropriations for a library until they know exactly where that library 
is to be. Isaid that it was proposed to erect a library building at a cost 
of $6,000,000. ‘The honorable Senator from Wisconsin was surprised at 
my estimate. It was not my estimate. It was the statement of the 
chairman of the Committee on Public Buildings before the Commit- 
tee on Appropriations that it would require six millions. 

Mr. MO RILL, of Vermont. If the Senator from Kentucky will 
permit me, it is possible that I was mistaken in that. I spoke from 
recollection, and I know that my own convictions were, when I was 
studying the subject and eet | over the different plans, that by the 
time it was completed we should not get off for less than about five 
or six millions. 

Mr. STEVENSON. I frankly confessI should like to have the judg- 
ment of Congress as to whether the library is to quit this building. If 
it be possible, and I think it very possible, that such an extension of 
this Capitol can be made as will not interfere with its architectural 
beauty, and will accommodate the nation with a library worthy of 


it— ; 

Mr. MORRILL, of Vermont. It will not accommodate it for more 
than twenty years. 

Mr. STEVENSON. I believe this Capitol can be enlarged so as to 
give sufficient library room looking to our progress in the next twenty 
years, and I would make that a condition precedent. Why, sir, we 
are now erecting an enormous building for the accommodation of the 
War, Navy, and State Departments; and yet in this very appropria- 
tion bill we have been buying lots after lots for the War Department. 
There is scarcely an appropriation bill, notwithstanding the immense 
amounts of money which are yearly expended in pablis buildings 
here, that these Departments do not go outside of the public build- 
ings and buy lots and buildings here, there, and everywhere. 

have only two objects in view in this matter. I desire to do what 
the learned Senators representing the Committee on Public Bnild- 
ings and the Library Committee say they desire to provide for the 
present exigency which is upon us, of taking care of the books in the 
ibrary. It was contemplated that the library should be fire-proof 
and it was fire-proof; and yet the necessity of providing room for the 
books has compelled the Librarian, I believe, to bring two hundred 
cases of wood into that library, subject to the danger of fire, which it 
was the object of Congress to prevent. Therefore I agree with them 
as to the necessity of taking some action in this regard; but I desire 
to obtain an expression of the opinion of the Senate so that the Com- 
mittee on the Library can understand what the sentiment of the 
Senate upon the question, whether if we can accomodate the library 
and still retain it in this Capitol, it isnot their wish that it should be 
done. 2 

I have had no experience on this subject ; I am one of the humblest 
Senators on this floor; but I have given some thought to this sub- 
ject; and while I am willing to provide for a large library, it is not 
by any means, as the Senator from Vermont seemed to think, equal 
to some of the libraries in the world. But, sir, it will be a library 
worthy of America, and I want to retain it in the Capitol if possible. 
If that cannot be done, I wish to see it located as near the Capitol 
building as possible. I think the Committee on the Library should, 
if possible, bring it within this building, rather than place it outside ; 
but if they are compelled to go outside, then I want it so near as the 
distinguished Senator from Vermont said so well and so eloquently, 
that the purpose of the library shall not be lost to the nation in cut- 
ting us off from the consultation of the books in the library, which 
would be the caseif it were removed any distance from the Capitol. 

Mr. FRELINGHUYSEN. I agree very many with the opinion 
expressed by the Senator from Kentucky, and I should like to see this 
amendment changed so as to authorize the Committee on the Library 
to enlarge the existing library or construct a new one. I believe if 
this library could be made to last for twenty years here in the build- 
ing it would be a great gain. My opinion is that you could very much 
improve this beautiful structure by extending the library, not too far 
in front, and by making the base for the immense dome, the beautiful 
dome of this Capitol, larger and better; for if there is any defect in 
the architecture of this building that is the defect. Then to meet 
further exigencies, to have a place where you could have your copy: 
right books which you do not need for constant reference, I would 
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have not so expensive and ornate a building; but I would have a 
plain, fire-proo ful structure, near at hand, in which books that 
we do not want constantly to use could be placed, and thus relieve 
the accumulation of volumes in the library itself here at the Capitol. 

Mr. CARPENTER, (Mr. ANTONY in the chair.) I hope the amend- 
ment offered by my colleague will prevail. I have no objection to the 
change suggested by the Senator from Vermont to take away the 
restriction as to purchasing new ground, and Lam not entirely certain 
that some provision should not be made about the Capitol as suggested 
by the Senator from New Jersey, to change the central portion of 
it, and perhaps make provision for the library there; but it is evi- 
dent that something must be done, and done at once, for the library 
is being absolutely snowed under with books and will very soon come 
to a condition where from its own wealth it will be entirely useless. 

That library should be in fact what it is in name—it should be the 
Congressional Library. It should be accessible ta members of Con- 
ge: it should be where we could reach it in a very few moments 

or any yglume we want, and that not only requires space enough to 
put the books up so that their location can be known, but it requires 
that the building or place, whichever it is, shall be located near the 
Capitol, and we must begin to act on this subject. I am entirely 
willing to trust the subject to the Committee on the Library; indeed 
it seems to me it properly belongs there, that the responsibility belongs 
to them, and they can safely be trusted to exercise it. I shall vote 
for the amendment as it has been proposed. 

Mr. MORRILL, of Vermont. A single word in reference to the 
point suggested by the Senator from New Jersey. He suggests that 
there can be ample accommodations provided here for a few years by 
enlarging the Capitol on the easi or west fronts. The eastern front 
evidently has got to be enlarged within a few years. It should be 
enlarged to carry out the symmetry of the building; but it will not 
do to carry out that 1 — front more than a small space beyond the 
two wings. 
to have carried out a little farther; but there is no particular neces- 
sity for it, and if it should be, it could not be carried out properly 
more than forty or fifty feet, and therefore it would furnish the most 
meager amount of addition to the present library. 

Under the circumstances it seems to me eminently proper that the 
Joint Committee on the Library should be looking out for a new library 
building, for if we attempt any patch-work now, it will be but a few 
years before we shall be compelled to do this very work that we ought 
to do now or soon. The only thing that struck me about it was that 
it is a new subject, and that there was a wide diversity of opinion as 
to where this building should be located. My only desire is that it 
shall be placed where it will best accommodate Senators and members 
of the House. I do not desire to make this a national library, so 
called, to which we shall contribute something niggardly every year, 
but make it a partand parcel of Congress, something belonging to Con- 
gress; and it seems to me that it cannot be unless it is located near 
this Capitol. I do not regard the expenditure of a small sum or even 
a large sum for the purchase of the site of such a building as this, 
that is to stand for centuries, to be a fire-proof building and to con- 
tain what is the very apple of the eye of most Senato: god books ; 
but I do desire that it shall be so placed that there shall hereafter be 
no regrets. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment. 

Mr. BUCKINGHAM. Let it be reported again. 

The Chief Clerk read the amendment, which was to insert after 
line 332 the following : 

For commencing the construction of a new building for the Library of Congress, 

„000 : Provi That no expenditure for ground shall be incurred; and the 
oint Committee on the Library of Congress, together with the Librarian of Con- 


gress, shall have supervision of the location and erection of said building; and 
said committee is hereby authorized to sit during the recess of Congress. 


Mr. MORRILL, of Vermont. I will venture, as the Senator from 
Wisconsin does not do it himself, to suggest an amendment. I really 
do not wish to interfere, but I will venture to move to strike out after 
the word “ that,” to the end of the line; so that the proviso will read: 

Provided, That the Joint Committee on the Lib 1 ther with the Librarian 
of Congress, shall have PADEN of the 3 of said building. 

Mr. HOWE. How much do you propose to strike out? 

Mr. MORRILL, of Vermont. All that limits you about the loca- 
tion. 


I suggest to the Senator from Vermont that it 
would be more in harmony, and put the amendment in a better form 
to strike out the words “provided that no expenditure for ground 
shall be incurred.” It will then read: 


For commencing the construction of a new building for the Library of Congress, 
$200,000; and the Joint Committee on the Library of Congress, &c. . 


Mr. MORRILL, of Vermont. I accept the suggestion. 

Mr. EDMUNDS. Ido not know but that the words “new build- 
ing” necessarily excludes the idea enlarging the present library 
for the time being. 1 do not think it ought to be excluded. If we 
are to take this responsibility, we either ought to take it under in- 
structions that the Senate itself perfectly agrees upon, so that we all 
understand what it means, or else we ought to have a free hand about 


The front ou the western side it would be well enough. 


it. If these words are intended to mean that under all circumstances 
we are compelled to locate a building somewhere else, and we cannot 
enlarge this at all, or have any discretion about that, then I for one, 
as a member of that committee, wish to understand it now. If, on 
the other hand, it is confided to the discretion of the committee, con- 
sulting with my honorable colleague, the chairman of the Committee 
on Public Buildings and Grounds, touching its effect upon the architec- 
ture of this building and so on, to see how we can enl it for the 
time being, for the twenty years spoken of by vs et: from New 
Jersey, then I think the language ought to be a little different, be- 
cause taking the term in its natural sense a “new building” might 
seem to imply that it was to be totally separate and distinct and re- 
moved from the existing structure. Thatis begging a question which 
ought to receive the most careful consideration. Therefore I would 
suggest to modify that so as to leave out the word“ new.” 

Mr. HOWE. The criticism, I guess, is just; but let us dispose of 
the other amendment first. 

Mr. EDMUNDS. I thought I was speaking to the pending amend- 
ment. If I was not I will withdraw my speech. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment as modified. 

The amendment to the amendment was agreed to. 

Mr. MORRILL, of Vermont. In reference to the suggestion of my 
colleague, aud also the suggestion of the Senator from New Jersey, 
I desire to say this: that whenever we have a façade on the west 
side or on the east side it will take a great deal more money than 
$200,000 to build it and reface it with marble, and I should be utter] 
opposed to making an appropriation so small as $200,000 for any suc 
purpose. Whenever it is done it ought to be done ina single year, or 
two years at the outside. 

Besides, I cannot consent without a protest to the idea that you 
can get any sufficient accommodations for this library by making any 
extension here. It would last only for a very brief time, and we 
would have all the work to do over again, and I am quite sure that 
the beauty and symmetry of this building would be destroyed by 
attaching any long extension on cither side. If you put it upon the 
west side, you would have a Swiss cottage, one end of it two or three 
stories high and the wings only half a story high. It seems to me 
that we ought to preserve the perfection of this building as much as 
possible, and I trust there will be no one in favor of an extension 
upon the west side, for the very small amount of accommodations 
that could be obtained there would be utterly contemptible in a very 
short process of time. 

Mr. WRIGHT. I understand the question is on the amendment as 
it has been amended? 

The PRESIDING OFFICER. That is the pending question. 

Mr. WRIGHT. I feel pretty well satisfied myself that the Senate 
is hardly prepared to enter upon this scheme, and so far as an appro- 
3 is concerned of $200,000, Lam in favor of something of this 

ind, and have been, I may say, ever since I have had a seat in this 
body. Something near about two years since I offered a resolution 
instructing the Committee on the Library, or some committee, to in- 
quire into the propriety of erecting such a building, and to give it the 
name of the Washington Library Building. Now, inasmuch as this 
proposition is made at this time, coming from the committee, and I do 
not know that any others are opposed to the enlargement of the room 
or a new building, it has occurred to me that the better way was to 
have some investigation on the subject and have a report, and upon 
that report let the Senate act. I therefore propose as a substitute 
for the amendment, if it be in order, what I will read, for I am very 
well satisfied the Secretary would not be able to read it if I were to 
send it up: 

That the Joint Committee on the Library, together with the Librarian of Con- 

ss, inquire into the necessity of commencing the construction of a new building 

‘or the Congressional Library or of yr the present rooms or building, as 
also upon what terms new ground can be obtained and the probable cost of the new 
building or eulargement, and report at the next session of gress, 

Several Senators. That is right. — 

Mr. FRELINGHUYSEN. I will suggest to the Senator to insert 
after the word “ building,” where it is first used, the words “ or both.” 

Mr. WRIGHT. I have no objection to any amendment. 

Mr. EDMUNDS. Will my friend allow me to look at his amend- 
ment? [After examining ee § I wish my friend would reduce this 
to English, so that we could all read it. It is too much for me. 
(Laughter. 

Mr. HOWE. I wish my friend from Iowa would withdraw that 
amendment. It will evidently save the Secretary a good deal of 
trouble, if nobody else. Ithink it will save me some. Is it nut man- 
ifest to my friend, is it not manifest to everybody, that the Library 
Committee will be able to tell you nothing next winter about the 
necessity of additional accommodations that we cannot tell you now? 
We can tell you enough to-day. Put us on the stand, and if you are 
ready to hear a case, we cau make a case showing the absolute neces- 
sity for undertaking this work. 

Now, then, the Senator would instrnet us in addition to that to re- 

rt the cost of grounds. What grounds? That opens to us an 


inquiry into the value of every square in Washington, for we cannot 
assume that this square or that is the one that Con would agree 

a yon see to-day 
uilding or an 


upon. There are two opinions right here in this-body 
as to the question whether you should have a new E 
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addition to the present Capitol. We cannot help you to decide that. 
The Library Committee cannot say a word to make the solution of 
that question plainer than itis. You severally have your opinions 
about it. You will have them next winter after all we may say on 
the subject. 

Therefore it seems to me that to agree to this amendment is simply 
one form of postponing action. You can postpone action by just nega- 
tiving this amendment, but do not impose any such labor as that on 
the Library Committee, which would do nobody any good in the world 
and only vex us. I therefore hope my honorable friend will withdraw 
the amendment. 

The Senator from Vermont sitting nearest to me [Mr. EDMUNDS] 

* just now suggested an amendment which I think myself ought to be 
made. Isayso with deference, considering that I am acting undgr 
instructions; but the criticism which he made I do not think occurred 
to the committee when the amendment was agreed to, and I think 
it would be an improvement if adopted. I should be very glad to 
have the sense of the Senate taken upon that; but I really hope the 
Senator from Iowa will not press his amendment. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa. 

Mr. WRIGHT. I will have it in form in a few moments so that it 
can be read. 


CANNON FOR A MONUMENT AT LEXINGTON. 


Mr. WADLEIGH. Mr. President, the people of the town of Lex- 
ington, in the State of Massachusetts, propose to erect a monument 
where the first blood of the Revolution was shed, and a bill has passed 
the House authorizing the Secretary of War to deliver to them ten 
brass cannon for that purpose. ey desire that the bill may be 
passed at this session, so that they may coupi the monument before 
the centennial anniversary of the battle of Lexington next year. The 
bill was referred to the Committee on Military Affairs, who have 
authorized me to report it back and to ask its immediate considera- 
tion. 

The PRESIDING OFFICER. Is there objection? 

Mr. EDMUNDS. What is the question. 

The PRESIDING OFFICER. e Senator from New Hampshire 
asks consent to lay aside informally the pending bill and proceed to 
the consideration of the bill indicated by him. 

Mr. WADLEIGH. Itisa bill to authorize the Secretary of War 
to give ten condemned brass cannon to the town of Lexington to build 
a monument prior to the centennial celebration of the battle of Lex- 


ington, 

Mr. EDMUNDS. The only objection I have is that cannon for such 
a noble purpose ought not to be condemned cannon; they ought 
to be first-rate; but I will waive that objection and let it go. 

The PRESIDING OFFICER. The Chair hears no objection. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3163) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Lexing- 
ton, Massachusetts, for monumental purposes, 

The bill authorizes the Secretary of War to deliver to the municipal 
authorities of Lexington, Massachusetts, ten pieces of condenmed 
brass cannon, to be nsed for monumental purposes in commemoration 
of the battle of Lexington on the 19th day of April, 1775. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN L. T. JONES. 


Mr. HAMILTON, of Maryland. There is a bill that J desire to have 
passed for the benefit of a Mr. Jones, whom all the Senators, I appre- 
hend, know. It will not take three minutes to do it. 

Mr. MORRILL, of Maine, That will-not do. I ask my friend to 
look at the army on their feet already prepared to make similar re- 

uests. Let us go on with the appropriation bill. I will help the 
Senator by and by. 

Mr. HAMILTON, of Maryland. It will not take three minutes. 

Let us dispose of Mr. Jones. The bill is No. 696 on the Order of Busi- 


ness. 

The PRESIDING OFFICER. The Senator from Maryland asks 
unanimous consent to lay aside informally the sundry civil bill and 
take up the bill indicated by him, 

a: HAMILTON, of Maryland: There will be no trouble about it 
ut all. 

By unanimous consent, the Senate, as in Committee of the Whole, 
ee to consider the bill (H. R. No. 1620) for the relief of John 

. T. Jones, of Montgomery County, Maryland, for rent and damage 
sustained by the destruction of a dwelling-house by accidental fire 


while the same was being occupied by United States troops for |- 


uarters. 
a; The bill directs the Secretary of the Treasury to pay to John L. T. 
Jones the sum of $4,000, which shall be in full di of all claims 
of said Jones against the United States for rent of building and de- 
struction of the same by accidental fire while being so occupied as 
quarters by the United States troops in Montgomery County, Mary- 
ee under the command of General Hubert Ward, in November, 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3600) making appropriations for sun 
civil expenses of the Government for the fiseal year ending J ane 3, 
1875, and for other pu 

Mr. EDMUNDS. What is the precise question on that bill? 


The PRESIDING OFFICER. The pending question is on the 
amendment offered by the Senator from lowa [Mr. WRIGHT] to the 
amendment offered by the Senator from Wisconsin, [Mr. HOWE. 

Mr. EDMUNDS. I should like to have the amendment sta so 
that we may understand exactly how it stands. 

Mr. WRIGHT. I will read it as I have now prepared it, and then 
send it up to the desk. 

Mr. STEVENSON. I understand the Senator from Iowa to offer 
his amendment as a substitute for the amendment of the Senator 
from Wisconsin. 

Mr. WRIGHT. Yes, sir. 

Mr. STEVENSON. I desire to offer an amendment to the amend- 
ment of the Senator from Wisconsin before the substitute is acted 


upon. 
Mr. WRIGHT. Let me read it. The substitute is this: 


That the Joint Committee on the Library, together with the Librarian of Con- 
gress, inquire into the necessity of commencing the construction of a new building 
‘or the Congressional Library, or of enlarging the present rooms or building, or both 
as also upon what terms suitable ground can be obtained, and the probable cost of 
the new building, or enlargement or both, and report at the next session of Congress. 


Mr. SHERMAN. Lask the indulgence of the Senate for a moment 
on this bill. There is an amendment made necessary by the passage 
of whatis called the currency bill. An amendment has been handed 
to me which I desire to offer, and to which I think there can be no 
objection. It is apparent on its face. I am compelled to leave the 
Chamber to attend a committee of conference, and that is the reason 
I interpose now, although I am a little out of order. . 

The PRESIDING OFFICER. The Senator from Ohio asks unani- 
mous consent to lay aside the pending amendment and proceed to 
the consideration of an amendment offered by him. The Chair hears 
no objection. The amendment will be reported. 

The Chief Clerk read the amendment, as follows: 

For the following clerks in the office of the Comptroller of the Currency: two 
clerks of class three; two clerks of ¢ one; nine female clerks; for extra com- 
pensation to four heads of divisions, $2,400; totalin all $16,100: Provided, That the 
amount appropriated shall be reimbursed to the Treasury by the national banks, 
as provided in section 3 of “an act fixing the amount of Ù nited States notes, pro- 
viding for the redistribution of thenational-bank currency, and for other purposes. 


Mr. SHERMAN. I will say to the Senate that this money does not 
come out of the Treasury, but comes out of the national banks. It is 
to provide for the appointment of clerks made necessary in the assort- 
ing of national-bank notes. That is all there is of it. 

he PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Ohio. : 

The amendment was to. 

Mr. EDMUNDS. It is now ten minutes to six o’clock. I move that 
the Senate take a recess until half past seven o’clock. 

Several SENATORS. Say eight o’clock. 

Mr. EDMUNDS. Do you all say eight? [“Yes.”] Very well, then, 
I will say eight o'clock. 

Mr. MORRILL, of Maine. I want to be heard about that. 

Mr. EDMUNDS. It is not debatable, but Ido not object to the 
Senator stating lris objection. 

Mr. MORRILL, of Maine. Then I want tomake asuggestion. We 
ought not to take a recess, in my judgment. If we do, I think we 
shall find it to be necessary to stay here another day. If we conclude 
this bill and send it to the House of Representatives by eight o’clock, 
in season to be acted upon there, and a conference ordered, on Mon- 
day morning we can bring this bill into the two Houses ready to finish 
it on the conference report. If we take a recess and come back here 
at half past seven or eight o’clock, the consideration of this bill will 
run into midnight, and the session willrun into Tuesday necessarily. 
estes I hope the Senate will stand by the bill and sit right 

raight on. 

Mr. EDMUNDS. If the Senator in charge of this bill thinks the 
pantie interest requires that we should stay here now, I withdraw my 
motion. 

Mr. MORRILL, of Maine. I would not say so if I did not sincerely 
feel that it was so. 

The PRESIDING OFFICER. The Senator from Vermont with- 
draws his motion. 

Mr. EDMUNDS. I take the judgment of the Senator from Maine. 
Now I hope we will go ahead 
Mr. FERRY, of Michigan. I have one objection to that, and it lies 
at the door of the chairman of the Committee on Appropriations. If 
he will yield the appropriation to which I refer have nothing to 
say. I understand that a bill is pending awaiting the signature of 
the President establishing life-saving stations. The Committee on 
Ay 2 is unwilling to appropriate for that object until that 
bill is signed by the President. As I understand, the President will 


return here at about ten o’clock and the bill will probably be signed 
then. If we go right on with this bill it will be concluded before 
that time and this appropriation will be shut out. There seems to 
be no objection whatever to the bill and doubtless it will be signed, 
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and I trust the committee will allow the proper appropriation to be 
made. It is for the saving of life. y 

Mr. MORRILL, of Maine. The committee have entertained that 

roposition. 

Mr. EDMUNDS. There is no question of that kind now before us. 
Let us have the pending amendment. 

Mr. FERRY, of Michigan. I am addressing myself to the chair- 
man of the Committee on Appropriations, and I wish to be heard. 

Mr. MORRILL, of Maine. I will say, in answer to the Senator's 
inquiry, that the committee have entertained that proposition and 
wili have it ready the moment they have any information that the 
bill to which he has referred has become a law and put it on this 
bill. That can be done at any time before the bill passes from the 
cognizance of either branch. If the President does not choose to sign 
the bill, of course we cannot put on an appropriation to carry it out. 

Mr. FERRY, of Michigan. Willit be entertained as between the 
two Houses so as to be subject to the action of the committee of con- 
ference ? ; > 

Mr. MORRILL, of Maine. If the information thatthat bill has be- 
come a law should reach the House before they act upon our amend- 
ments, they can put on the appropriation there. 

Mr. FERRY, of Michigan. Unless cither House acts upon it then, 
it will not be a subject of controversy to be considered by the con- 
ference committee ? j 

Mr. MORRILL, of Maine. The House have as deep an interest in 
it as we have, and they are very vigilant on that subject. If the 
President signs that bill before this one leaves either House, we can 
put the appropriation on this bill, and it seems to me that is the only 
security we have. : f 

Mr. FERRY, of Michigan. What is the real objection, I will ask 
the chairman, to allowing the appropriations to be made now? It is 
a mere question of time. 

Mr. SARGENT. I think the amendment the Senator refers to is in 
the bill. If he will look at page 4 of the bill, I think he will find it 
there. 

Mr. BUCKINGHAM. It is on page 4, line 70. £ 

Mr. SCOTT. I wish to offer an amendment if there is none pending. 

Mr: EDMUNDS. Let us have the amendment reported that is 

vending. 
; The PRESIDENT pro tempore. The Clerk will report the pending 
amendment and the amendment to that amendment. 

The Cuter CLERK. The amendment is as follows: 


For commencing the construction of a new Tanning for the Library of Congress, 
$200,000; and thes oint Committee on the Library of Co: together with the 


Librarian of O shall have supervision of the location and erection of said 
building; and said committee is hereby authorized to sit during the recess of Con- 
gress. 

It is proposed to amend that amendment by substituting for it the 
following: 


That the Joint Committee on the Library, together with the Librarian of Con- 
press, inquire into the necessity of commencing the construction of a new build- 
ng for the Congressional Library, or of enlarging the present rooms, or building, or 
both, as also upon what terms suitable ground can be obtained, and the probable 
cost of a new building, or enlargement, or both, and report at the next session of 


Congress, 
The PRESIDING OFFICER. The Chair will receive amessage from 
the House of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the following bills: 

A bill (H. R. No. 1774) for the relief of Matthias Whitehead; 

A bill (H. R. No. 3257) authorizing the Secretary of War to sell un- 
serviceable ordnance stores, and for other 9 = 

A bill (H. R. No. 3282) providing for the collection of moneys due 
the United States from the Pacific Railroad Companies; 

A bill (H. R. No. 3354) to legalize entries of public lands under the 
homestead laws in certain cases; 

A bill (H. R. No. 3428) to amend an act entitled “An act to provide 
for the payment of horses and other property lost or destroyed in the 
military service of the United States,” se rk March 3, 1849; 

A bill (H. R. No. 3431) ch e the Secretary of War to relin- 
quish and turn over to the Interior Department parts of certain res- 
ervations in the Territory of Arizona no longer required for military 


uTposes. 
= A bill (H. R. No. 225) to amend the act entitled “An act to establish 
a western judicial district of North Carolina;“ 

A bill (H. R. No. 2539) relinquishing the rights of the United States 
in certain lands in the State of Michigan; and 

A bill (H. R. No. 2988) to provide for the appointment of a commis- 
sion of engineers to investigate and report a permanent plan for the 
reclamation of the alluvial basin of the Mississippi River subject to 
inundation. 

The m also announced that the Honse insisted on its amend- 
ment to the bill (S. No. 733) regulating gas-works, to the con- 
ference asked by the Senate on the ing votes of the two 
Houses, and had appointed Mr. W. L. SESSIONS of New York, Mr. 
CHARLES O'NEILL of Pennsylvania, and Mr, STEVENSON ARCHER of 
Maryland, managers at the same on its part. 

The message further announced that the House had agreed to the 


amendment of the Senate to the amendment of the House to the bill 
(S. No. 784) authorizing the transfer of gold mint bars from the bul- 
lion fund of the assay office, New York, to the assistant treasurer at 
New York. 

The message also announced that the House had disagreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
2343) making appropriations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1875,and for other 

urposes, further insisted on itsdisagreement to the amendmentsof the 
Senate, asked a further conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Henry H. STARKWEATHER 
of Connecticut, Mr. James B. Beck of Kentucky, and Mr. J. P. C. 
Suanks of Indiana, managers at the same time on its part. 


INDIAN APPROPRIATION BILL. 


Mr. WINDOM. I move that the Senate insist on its amendments to 
the Indian appropriation bill and agree to the conference asked by 
the House. 

Mr. EDMUNDS. I should like to know what the matter is about 
this Indian bill. 

Mr. WINDOM. I will state it, ifthe Senator will permit me. 

Mr. EDMUNDS. I wish to ask the Senator from Maine, at whose 
request we are sitting here to-night on the sundry civil bill, why we 
do not go on with that bill, in the first place ? 

Mr. MORRILL, of Maine. It seems to me it is desirable that we 
should have a conference appointed on the Indian bill. 

Mr. EDMUNDS. Very well; that being so, I should like to have 
this matter explained. 

Mr. WINDOM. The point of disagreement is with reference to the 
appropriation for the Apaches in Arizona and New Mexico. 

Mr. EDMUNDS. How much did we appropriate? 

Mr. WINDOM. The Senate 9 $700,000. The appropria- 
tion last year was $750,000, and the year before $825,000, I think. The 
committee of conference reduced if to $550,000, the reduced estimate 
of the Department, and the House disa, to it. 

Mr. EDMUNDS. Then I wish to ask the Senate what attitnde we 
shall be in if we do not agree to the further conference, but stand 
upon the position we have already taken! 

Mr. WINDOM. Lask to have a further conference. 

Mr. EDMUNDS. Yes, I see the Senator does; but I want to have 
the Senate vote and leave it to the House to determine, if it isreduced 
to that, whether they will accede to this $500,000 or take nothing. 
That is what I want to have understood. Inasmuch as we are appro- 
henge money out of the Treasury, if the House of Representatives 
have got to the point that they are willing not to have any appropria- 
tion at all and refuse to vote any because we will not appropriate as 
much as they say, then I think it high time that the Senate should 
meet them upon that ground. 

Mr. SARGENT. We appropriated a little more than they want. 

Mr. EDMUNDS. But the committee of conference have agreed to 
reduce it to $550,000, and when their committee make that report, 
the House say they will not have it reduced to $550,000; so that I 
am correct in saying that the point of difference between the two 
Houses is now that they refuse to agree to this appropriation bill un- 
less we add more money to the appropriation than the committee of 
the House and the committee of the Senate have agreed would do for 
this occasion. Now, if we can reach that point and vote, without any 
further conference on the subject, so as to adhere to our position, I 
wish to do it. Whether we can or not, the gentleman in charge of 
the bill can say. 

Mr. SARGENT. Ishould like to inquire if the effect of a vote to 
adhere is not to kill the bill? Of course we do not want to kill the 
bill, because it would be an immense labor to get the bill up again. 
Perhaps the better way would be to insist and nt the conference 
for fear that a vote to adhere would kill the bi 

Mr. EDMUNDS. No, it will not kill the bill. I make this motion 
on the statement of the Senator from Minnesota. It has been sug- 
gested by my honorable friend from Maine, [Mr. HAMLIN,] who is 
extremely familiar with parliamentary law as he is with all other 
law, that we can reach this point by agreeing ourselves to the report 
of our committee of conference, 

Mr. WINDOM. We have already agreed to it. 

Mr. EDMUNDS. Very well; then we have agreed to the report of 
the committee of conference on our side. Now, the House of Repre- 
sentatives say they do not agree. I move that the Senate insist 
upon its agreement to the report of the committee of conference and 
decline the further conference osed by the House, and then it 
will be for the House to say whether they will recede, or whether 
they will still adhere to their determination that they shall take 
$250,000 more out of the Treasury than we are willing to give or 
hazard the passage of the bill. 

Mr. WINDOM. I do not understand the statement of the Senator 
from Vermont. The House insists upon a less appropriation. 

Mr. EDMUNDS. No. The Senator has stated that the conference 
committee agreed upon $550,000 and the original bill stood at 


Mr. WINDOM. That was the amendment of the Senate. 
Mr. EDMUNDS. Now the House declines to agree to that report, 
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Mr. SARGENT. But they themselves insist on some $400,000, 

Mr. EDMUNDS. Then I retract all that I have said and am in 
favor of a ing with the House, 

Mr. SARGENT. If the Senator will allow me, it involves another 
question which was fully argued and determined by a vote of three- 
fourths of the Senate. We have rescued the Territory of Arizona 
from a state of lawlessness; we have made it a quiet, ble Terri- 
tony under the peace policy which has been pursued by the President 
and enforced by the military arm. We have put the Indians on four 
reservations on which not a grasshopperis grown. Wehave told them, 
Stay there; if you leave we will shoot you down like wolves.” Now 
the question is whether we will keep our faith with them. We sai 
that if they staid there we would feed them. To feed them will cost 
the 15 of the revised estimate of the Department, which is but 


„000. : 
Mr. EDMUNDS. I should be glad to know how it has happened 

that the United States has put these Indians upon four reservations 

where not a grasshopper is to be grown, as the Senator puts it. 

Mr. SARGENT. It is nevertheless true. 

Mr. EDMUNDS. I should like to know from the chairman of the 
Committee on Indian Affairs, whom we all know to be a humane man, 
if the Senator from California is correct that we have forced these 
Indians on a poor, barren reservation? Thatis what the Senator 
means when he says there is not a grasshopper there 

Mr. SARGENT. That is what I mean. 

Mr EDMUNDS. If it is possible that this nation has driven these 
Indians, no matter whether they are savage or tame, into a contracted 
region of country that we call a reservation, where they cannotsub- 
sist themselves or pursue agriculture; in other words, if they are 
penned up in a barren place, Ishould like to have the chairman of the 
Committee on Indian Affairs tell us now, for this is the best possible 
opportunity, whether that is so, and if it is so, how it happened. 

Mr. BUCKINGHAM. I can hardly say how it happened. because it 
happened some time ago; but this I believe is true, that the Apaches 
are on reservations where they are unable by any means at their com- 
mand to sustain themselves. While they are compelled by law to 
remain on these reservations, yet we having declined to feed them 
according to the agreement they have been in a state of starvation, 
and obliged at times either to starve or leave the reservation for the 
p of obtaining a living. Those I believe are the facts in regard 
to the Apaches. Whatever mistake we have made cannot be remedied 
now that I know of; but there is anecessity, if we would retain them 
and keep them alive, to feed them, otherwise we should put them on 
a better reservation. 

Mr. EDMUNDS. It onght to be provided for. It is amazing. 

Mr. SARGENT. I call for the question upon insisting and agree- 
ing to the further conference. 

‘he PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate further insist on its amendments to the Indian appro- 
priation bill and agree to the conference asked by the House of Rep- 
resentatives. 

The motion was agreed to. 

The PRESIDENT pro tempore was authorized, by unanimous consent, 
to appoint the committee; and Messrs. SARGENT, BUCKINGHAM, and 
GORDON were appointed the conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3600) making appropriations for sundry 
av expenses of the Government for the fiscal year ending June 30, 

8490. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa (Mtr, WRIGHT] to the amendment of the 
Senator from Wisconsin, [Mr. Howe. ] 

Mr. FRELINGHUYSEN. It seems to me that it would be wisest 
to place this provision as the Committee on the Library want to have 
it. They have thought of this subject and it has been committed to 
them; and as they prefer that this amendment should not be adopted, 
I think we had better so vote. 

Mr. WRIGHT. I will state my object in offering the amendment. 
I had voy at doubts from the expression given by the Senate 
whether the Senate were prepared to adopt the amendment suggested 
by the Committee on the Library. I thought a fair compromise would 
be to have this matter go to the committee to consider the question 
during the recess. My proposition is that they shall examine as to 
suitable e and the probable expense and to report at the next 
session of Congress. It occurred to me that it were better, in view 
of the condition of our finances and in view of the apparent indis- 
position on the part of the Senate to go into this measure at this 
time, that they should investigate the question and report, and then 
we could dispose of it at the next session after having a full examina- 
tion and pat I have no doubt myself as to the necessity of some 
action on this subject, and I shall vote very cheerfully for the prop- 
osition of the committee if it is not 3 by the Senate better to 
refer it to the committee to investigate during the recess. 

Mr. HOWE. I want to remind the Senate once more that the 
Librarian has been year after year expounding the necessity of this 
structure and he cannot possibly add anything to what he has testi- 
fied on the subject. Now, the Senator says he doubts whether the 
Senate is prepared to agree to this amendment I have offered. Just 


let him withdraw his proposition for the present and take the sense 
of the Senate. After my amendment shall have been improved ac- 
cording to the suggestion of the Senator from Vermont, then take 
thesense of the Senate on that amendment. If they are not willing 
to agree to it, then we can hear what the Senate has to say on the 
amendment of the Senator from Iowa. I wish he would do that. 

Mr. WRIGHT. I think the better way is to take the sense of the 
Senate on the proposition I stated. If the Senate is in favor of the 
proposition of the committee, as a matter of course they will vote 
this down. a 

-The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa to the amendment of the Senator from 
Wisconsin. 

The question being put, there were on a division—ayes 21, noes 17. 

Mr. HOWE. Let us have the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. HOWE. The Senator from Rhode Island [Mr. SPRAGUE] wants 
to know what the question is. I wish it could be stated by the Chair, 
or I will state it myself. - 

Mr. SPRAGUE. State it yourself. È 

Mr. HOWE. The Joint Committee on the Library instructed its 
chairman to move an amendment appropriating $200,000 to commence 
enlarging the library or building a new library. The Senator from 
Towa thinks that we are not sufficiently enlightened about thenecessity 
for these additional accommodations, and therefore proposes asa substi- 
tute an amendment which requires the Committee on the library to 
report next winter upon the necessity of a new library and the cost 
of it. I have ur him to withdraw that amendment, reminding 
him that it is utterly impossible for the committee to tell you any- 
thing next winter that you do not know to-day. The librarian has 
been urging this work for several years. His library is cluttered with 
books that cannot be shelved. Under the operation of the copyright 
laws and the purchases the accumulations are from thirty to forty 
thousand volumes per year. 

Agreeing to the amendment of the Senator from Iowa is simply 
deciding against taking any step to provide for this want. I really 
hope if the amendment of the Senator from Iowa should be adopted 
as a substitute for the amendment I moved, that then the substitute 
would be negatived, for it seems to me it would be utterly useless, 
imposing a labor on the committee which can do no good whatever: 

Mr. ALCORN. Senators in the vicinity where I sit are entirely 
satisfied on all points save one. We are entirely satisfied-over here 
that more room is needed for the library and that an extension of the 
building is necessary. Every one who regards the ratio in which the 
books of this country are increasing yearly knows that we must have 
more room, and what will become of the books that will accumulate 
in the next twenty-five years is a question that I will not undertake 
to consider just now. But I say we are satisfied in regard to t 
necessity for more room. That point is fixed. We are satisfied thit 
this $200,000 is only a beginning; and the only difficulty is, where 
will you locate the uilding? We simply do not want it located away 
off somewhere where it will be inaccessible. Where will you locate 
it? Within the grounds surrounding this Capitol? If you say there 
is where you are going to locate it, so far as I am concerned I will 
vote with the Senator from Wisconsin. So far as the $200,000 is con- 
cerned, that isa mere beginning. Let it cost $10,000,000. The library 
must be had; if is a necessity indispensable—something you cannot 
do without. You must have it, cost what it may. The only point 
that I am here hesitating upon is as to where the library shall be 
located. 

Mr. HOWE. Let me tell my honorable friend that the Library 
Committee has taken no action upon that point. 

Mr. ALCORN. That is the very point. There is where the shoe 
pinches. I wish the Library Committee to just indicate where they 


‘intend to put this library, because that is a question that we want 


to talk abont. 

Mr. HOWE. Now, if my friend will just propose a place 

Mr. ALCORN. I have no place to propose, but I want it within 
reach of the Capitol, close by; but that is a question that I have not 
investigated, and I now understand that the Committee on the Li- 
brary have not investigated it. 

Mr..HOWE. The Committee on the Library have not considered 
that question. 

Mr. ALCORN. That is their business, not mine. 

Mr. HOWE. It will be yours if you instruct them to do if, but 
you see how itis right here in the Senate, Here are very decided 
opinions expressed already that this additional accommodation ought 
to be obtained by enlarging the Capitol either to the west or the east. 
On the contrary, my excellent friend from Vermont protests that you 
must not provide for it in that way. Some Senators have suggested 
one square near the Capitol; other Senators have suggested another 
square. I am perfectly willing to settle the question of location 
right here in the Senate if you will make a proposition. If you will 
not make a proposition, then I ask you to trust somebody, and I do 
not care who it is, the Secretary of the Interior, the superintendent 
of prolo buildings and grounds, the Committee on Public Buildings 
and Grounds. Only take a step; that is what I ask. 

Mr. OGLESBY. The chairman of the Committee on Appropriations 
has indicated to the Senate a desire to go on with the bill before ns, 
so as to have it completed by eight o’clock. Iam a faithful, diligent, 
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rsistent 5 aud listener as that bill is going through the 

nate. I have tasted nothing in the way of substantials to rely on 
since morning. If all these amendments are to be debated on a 
proposition for the beginning of a new library building, the chair- 
man of the committee must perceive that eight o’clock will arrive 
long before we can begin to tell whether the new library will be put 
in he east part of the city, the west part, the north part, or over in 
Virginia, or here about the Capitol. te is perfectly obvious that the 
Senators are not in a condition to vote satisfactorily on this question. 
The Library Committee has been perfectly candid about it, and one 
of the gentlemen on the Committee on Public Buildings and Grounds 
has been very candid and told us that this $200,000 is but a begin- 
ning; it may cost a million, it may cost two millions, it may cost 
three; it probably will cost five millions, and we have not the re- 
motest idea in voting upon this grave question whether it is to be con- 
nected with the Capitol, a part of the Capitol, on the public grounds 
of the nation, or new 8 to be bought for the purpose. The 
question is too grave, the subject too important, to be shuffled and 
scuttled around in this way, I think we had better go to dinner. If 
I had any hope that the chairman of the Committee on Appropria- 
tions could go on with his bill and get it through by eight o’clock, I 
would sit willingly and patiently. 

Mr. SARGENT. Let us try. 

Mr. OGLESBY. But if these debates are to go on continually, we 
shall not get through by midnight. I am opposed to this whole 
library business. I hope it will stand stock still where it is. 

Mr. FERRY, of Michigan, (at six o’clock and twenty minutes p. m.) 
To relieve the Senator from Illinois, I move that the Senate take a 
recess until eight o’clock. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. I wish to say a word. 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. MORRILL, of Maine. Ionly wish to say a word. If Senators 
do that thing, they do not adjourn on Monday according to my notion 
of the public business. That is all I have to say. 

Mr. CHANDLER. Iwish to say that I desire to-night to call up 
and pass the river and harbor bill, and I shall ask the Senator from 
Maine to give way tothat. I think we can pass it in thirty minutes 
now. 

Mr. FERRY, of Michigan. I merely want to say that if we are to 
sit upall night we ought to have an opportunity to place ourselves in 
a position, with a full stomach, where we can stand these big bills. 

Ir. SARGENT. We can pass the bill in ten minutes if Senators 
will let us do so. 

The question being taken by yeas and nays, resulted—yeas 13, nays 
34; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Ferry of Michigan r, Hamilton of 
Texas, Ingalls, McCreery, Merrimon, Mitchell, Oglesby, Pratt, and Robertson—13. 

NAYS - Messrs. Allison, Anthony, Bontwell, Carpenter, Chandler, Clayton, 
Conover, Cooper, Davis, Dennis, Edmunds, Flanagan, Frelinghuysen, Goldthwaite, 
Gordon, Hamilton of Maryland, Hamlin, Harvey, Hitchcock, Howe, Johnston, 
Morrill of Maine, Morrill of Vermont, Ramsey, nt, Schurz, Scott, Sherman, 
Spencer, S. e, Stewart, Washburn, West, and Wright—34. 

ABSENT — essrs. Boreman, Brownlow, Buckingham, Cameron, 8 

n, Dorsey, Fenton, Ferry of Connecticut, Gilbert, Jones. Kelly, Lewis, 

forton, Norwood, Patterson, Pease, Ransom, Saulsbury, Stevenson, Stockton, 
Thurman, Tipton, Wadleigh, and Windom—26. 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from lowa Mr. WRIGHT] to the amendment of 
the Senator from Wisconsin, [Mr. HowE,] upon which the yeas and 
nays have been ordered. 

Mr. ROBERTSON. By voting for the amendment of the Senator 
from Iowa do we vote against the amendment of the Senator from 
Wisconsin? 

The PRESIDENT pro tempore. The Senator from Iowa proposes his 
amendment as a substitute for the amendment of the Senator from 
Wisconsin. Those in favor of the amendmeht of the Senator from 
Iowa will answer “ yea,” those opposed “nay.” 

The question being taken by yeas and nays, resulted—yeas 27, nays 
15; as follows: 

handler, Clayton, Cooper, Davis, De Fe 

of Michigan Flanagan 3 Hager, Hamilton a land. Hamil ton of 

Texas, Hitchcock, Johnston, Jones, McCreery, Merrimon, Morrill of Vermont, 

Ogieaby, Pratt, Ramsey, Ransom, Robertson, Sherman, Washburn, and Wright—27. 

AYS—Messrs.Allison, Bayard, Buckingham, Edmunds, Frelinghuysen, Ham- 

so 8 Mitchell, Morrill of Maine, Sargent, Schurz, Spencer, Sprague, 
An he 


So the amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now recurs on the 
amendment as amended. 

Mr. HOWE. Mr. President—— 

Mr. SARGENT. O, let it go. 

Mr. HOWE. No; I beg pardon. I hope the Senate will indulge 
me now by laying this amendment on the table. 

The PRESIDENT pro 1 Senator from Wisconsin moves 

© table. 


to lay the amendment on 


Mr. HOWE. I will move that ina moment. I ask this asa matter 
of justice. 

Mr. SARGENT. That will disposeof the whole matter. 

Mr. HOWE. I have said over and over again that we really can- 
not do anything that will be of any service. I accept the judgment 
of the Senate that they do not wish to enter on this work. I abide 
by aie it is conclusive. I move now to lay the amendment on the 
table. 

The motion was to. 

Mr. SARGENT. On behalf of the Committee on Appropriations I 
offer the following amendment, to come in on page 50, after the word 
“section,” on line 1232: 

But nothing herein contained shall be construed to affect the present jurisdiction 
of the Second. Comptroller of the Treasury in this class of cases, 


Mr. EDMUNDS, I should like to know what that means. 

Mr. SARGENT. If you will read the preceding words you will see 
that the clause devolves certain duties on the Third Auditor of the 
Treasury, which is a provision of the House bill that the Senate has 
not changed; but the Second Comptroller has an idea that that pro- 
vision may dispense with his supervision of that class of cases. 

Mr. EDMUNDS. Does this add another check! 

Mr. SARGENT. It retains the present one, and clears up any ob- 
scurity. 

Mr. EDMUNDS. And is an additional security against wrong on 
the Treasury above what this section prescribes? 

Mr. SARGENT. That is what we think at any rate. Probably the 
person who draughted this clause did not intend to dispense with the 
scrutiny of the Second Comptroller in these matters, but there is a 
fear that it does do it, and we want to make it clear that it does not. 

Mr. EDMUNDS. I understand the Senator then to say that the 
effect of this is to require the imprimatur of two officers instead of one 
for the passage of these claims 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS. Then the Senator is right. 

The amendment was agreed to. 

Mr. SARGENT. On page 54 I offer an amendment, which is made 
necessary by the changes which have been made in the pension laws 
requiring $300,000 for the Army of the United States for this year. 
I move to insert after line 1323: 

For Army pensions and expenses thereof, under the various acts of Congress, 
$300,000, po lt sever thereof as may be necessary, to be available immediately. 

The amendment was to. 

Mr. SARGENT. I offer another amendment from the Committee 
on Appropriations and I believe it is the last one we have. It is to 
come in on page 60, after line 1463: 
ante the continuation of the work on the new jail in the District of Columbia, 

Mr. EDMUNDS. What Department does that come from? 

Mr. SARGENT. From the Interior Department. 

Mr. EDMUNDS. I should like to see the authority. 

Mr. SARGENT. I will give it to you. I have it here in my hand. 
Does the Senator wish these documents read? [Holding up a bundle 
of papers. 

Mr. EDMUNDS. No; I do not. I am satisfied the jail here ought 
to be enlarged and made as perfect as possible. 

The amendment was agreed to. 

Mr. BUCKINGHAM. [offer the following amendment, to come in 
after line 849, on page 35: 

‘or the maintenance and su of the Hydro hic includi e, 
33 currents, reefs, and s — and e — 1 — ede 


Mr. EDMUNDS. Where does that come from? 

Mr. BUCKINGHAM. I will say that it comes with the recom- 
mendation of the Secretary of the Navy and is also approved by the 
Committee on Commerce, and is recommended and strongly argon by 
the insurance companies and underwriters in New York. 1 will state 
still further that this Hydrographie Office prepared within the year 
ending June 30 last not less that one hun and nineteen charts 
and several publications which are useful for seamen, such as instruc- 
tions, &c., which are regarded as exceedingly important, but they 
have no means of publishing them. They want two sets of survey- 
ors for service in foreign waters where they make the surveys which 
relate to reefs, shoals, and dangerous coasts. These maps and charts 
are interchangeable with like products from foreign countries. 

Mr. EDMUNDS. We all understand it. 

Mr. BUCKINGHAM. If nothing further is necessary to be said I 
will say no more. 

Mr. MORRILL, of Maine. That is strongly recommended. 

The amendment was to. 

Mr. BUCKINGHAM. | offer the following amendment to come in 
on page 54, after line 1317: 

For this amount, or so much thereof as may be n , for presents to the 
Sioux of the Red Cloud and Whetstone or Spotted Tail agencies, on condition that 
said Indians shall relinquish their right, under treaty stipulation, to hunt in 
Nebraska, $25,000. 

By treaty with these Indians made in 1868 they have the right to 
hunt in the northern part of Nebraska as far as the Platte River. To 
these agencies from the northern part of the Sioux country has fre- 
quently come down a large number of Sioux who are not easily con- 
trolled, and they have come when those who belong to the reserva- 
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tions have been on their hunt. The consequence has been that prop- 
erty bas been stolen and murders have been committed at these par- 
ticular times. It is regarded as very desirable both by the Secretary 
of the Interior and by the Indian Burean, as well as by those who have 
charge of these agencies, that these Indians should relinquish the 
right to hunt on those plains; and it is for the purpose of persuading 
them to do so that this amendment is proposed. : z 

I now beg leave to withdraw my objection to the consideration 
of the resolution offered by the Senator from South Carolina, [Mr. 
PATTERSON, ] not that I approve of it, but I have no objection to its 


being considered, 
The PRESIDENT pro tempore. That is not now before the Senate. 


The sundry civil appropriation bill is peuding. 


Mr. PRATT. Lofter the following amendment, to come in on page 
56, line 1358, after the word “dollars :” 


Provided, That the clause in the act entitled An act making appropriations for 
the legislative, excentive, and judicial expenses of the Government for the year 
ending June 30, 1874, and for other E Joses,” e March 3, 1873, in these 
words: ' That no claims against the United States for collecting, drilling, or organ- 
izing volunteers for the war of the rebellion shall be audited or paid unless pre- 
sented before the end of the fiscal year ending June 30, 1874,” shall not be construed 
to embrace the claims of States for collecting, drilling, organizing, &c., troops for 
the United States service 


Mr. EDMUNDS. 1 make the point of order upon that. It is a 
legislative provision sought to be introduced into this bill. 
: The PRESIDENT pro tempore. The Chair sustains the point of 
order. 

Mr. PRATT. What shall I understand to be the ruling of the 
Chair? 
The PRESIDENT pro tempore. The Chair sustains the point of 
order. 

Mr. PRATT. That the amendment is in the nature of a legislative 
provision ? 3 

The PRESIDENT pro tempore. Certainly. ; 

Mr. PRATT. May I inquire of the Chair what rule prohibits that? 

The PRESIDENT pro tempore. It it the rule recently adopted. 
The rule will be read by the Clerk. 

The Chief Clerk read as follows: 


Resolved, That during the present session it shall be in order at any time to move 
a and, pending an appropriation bill, to move to confine debate on amend- 
ments thereto to five minutes by any Senator on the pending motion, and such 
motions shall be decided without debate, and no amendment to any such bill making 
legislative provisions other than such as directly relate to the appropriations con- 
tained in the bill shall be received. 


Mr. PRATT. Mr. President 
DISTRICT GOVERNMENT. 


Mr. ALLISON. I ask the Senator from Indiana to give way until 
I make a report. The Joint Select Committee to investigate the 
Affairs of the District of Columbia, to whom was referred the Presi- 
dent’s message, received this morning, have directed me to make 
report. I ask that the report be read. 
the Chief Clerk read as follows: 


The Joint Committee on the Affairs of the District of Columbia, to whom was 
referred the message of the President relative to “one feature of the bill entitled 
an ‘ Act for the government of the District of Columbia, and for other purposes, 


report: 

Fuat the investigation made by this committee discloses the fact that much of the 
indebtedness proposed to be funded into the bond provided for was created when 
there was no adequate provision for payment and upon a basis of credit—the con- 
tractors understanding at the time that they were to receive evidences of indebt- 
edness, the time e ont of which was uncertain—by reason whereof these evi- 
dences were de ed in value. And while there were no means whereby the 
committee could determine the matter with absolute certainty, after giving the 
subject careful consideration, they believe that a bond of the character provided for 
would be, as a rule, fully equal in value to what the contractors expected to receive 
under their contracts. des this, the funding proposed is permissive and not 
compulsory. The creditors have all the security they had when the debt was created 
and in addition the option to accept the bonds provided for. No injustice, there- 
fore, will be done to any creditor who shall take such bonds in lieu of the securi- 
ties he now holds. The idea that there is anything like repudiation in the bill is a 
mistake. The bill does not compel any holder of District securities to take bonds 
for them. It merely gives him the option to do so, or to retain them and receive 
payment thereof when the District may be able to pay. The changes made in 

to the District government do not discharge or impair its contracts or liabili- 
ties. The bill, therefore, is not re uiliation, nor is it unjust to any holder of the 
District securities which may be unded under it. As to small creditors, as such 
laborers and so forth, the bill contemplates their payment in money. 

For the reasons above given, and also because it would be unwise in the opinion 
of your committee to set an example of issuing tifty-year bonds bearing a igher 
rate of interest than 3.65 per cent., they fixed that rate in the bill; and their opinion 
yomains unchanged. That there may be no misapprehension as to the pledze of 
the United States we here repeat itin the exact words of the bill; ‘ And the faith 
of the United States is hereby pledged that the United States will, by proper pro- 
portional appropriations as contemplated in this act, and by causing to be levied 
upon the poper, within said District such taxes as will provide the revenues 
necessary to pay fhe interest on said bonds as the same may Adeka dune and paya- 
ble, and create a sinking fund for the payment of the principal thereof at maturity.” 

Your committee ask to be 1 the further consideration of the mes- 


sage. 
WILLIAM B. ALLISON. 
A. G. THURMAN. 
WILLIAM M. STEWART. 
J. M. WILSON. 
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HUGH J. JEWETT. 


Mr. ALLISON. I will only add to the report that the committee 
haye the best reasons for stating that the President, after being made 


familiar with all the facts and circumstances, is satisfied with the 
provision in the bill. 

Mr. SARGENT. That is an extraordinary statement to accompany 
the report. I think it is rather an improper statement to make on the 
floor of the Senate. I call the Senator to order. 

Mr. THURMAN. It is not out of order, I submit to my friend from 
California. It is out of order to allude to the opinions of the Honse 
of Representatives or of the President to inflnence legislation; but 
hes et: message of the President in respect to a particular feature 
in the bill—— 

Mr. SARGENT. Allow me, with all due respect to the Senator from 
Ohio himself and to the Senator from Iowa, to suggest that I under- 
stood the Senator from Iowa to state that he thought the President 
was now satisfied that this bill was right, notwithstanding this after- 
noon he sent in his veto. I thought that was an extraordinary state- 
ment and one that must have been intended to influence the votes 
of Senators. 

Mr. THURMAN. 
any veto of the bill. 

The PRESIDENT pro tempore. The message of the President did 
not return the bill. 

Mr. THURMAN. Therefore there was nothing improper in what 
the Senator from Iowa said. 

ae SARGENT. Then I withdraw the remark. I misunderstood 
the case. 

The PRESIDENT pro tempore. The Chair thinks the remark was 
not out of order. There is no vote to be taken on the subject. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had disa d to the amendments 
of the Senate to the bill (H. R. No. 3415) to provide for the care and 
custody of persons convicted in the courts of the United States who 
have or may become insane while imprisoned, asked a conference on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. C. D. MacDouGaLt of New York, Mr. Jonx B. Rick of Illinois, 
and Mr. R. MILTON SPEER of Pennsylvania, managers at the same on 
its part. 

The message further announced that the Honse had disagreed to the 
amendmeuts of the Senate to the bill (H. R. No. 899) to constitute 
Montgomery, in the State of Alabama, a port of delivery, asked a con- 
ference on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Omar D. Concer of Michigan, Mr. FREDERICK G. 
BROMBERG of Alabama, and Mr. James T. RAPIER of Alabama, man- 
agers at the same on its part. 

The m also announced that the House had passed the bill (H. 
R. No. 3772) for the relief of John D. Young, of Kentucky; in which it 
requested the concurrence of the Senate. 

The m further announced that the House had appointed Mr. 
CHARLES O'NEILL, of Pennsylvania, a manager at the second confer- 
ence on the pat of the House in place of Mr. Henry A. STARK- 
WEATHER, of Connecticut, excused, upon the bill (H. R. No. 2342) 
making appropriations for the current and contingent expenses of the 
Indian De 5 for fulfilling treaty 8 with various 
Indlian tribes, for the year ending June 30, 1875, and for other pur- 
poses. 


There is no vote of the Senate to be taken nor 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3600) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1875, and for other purposes, 

Mr. PRATT. I do not wish to wrestle with the decision of the 
Chair if the Chair has examined the clause of the bill to which my 
amendment relates. I will read it: 

To indemnify the States for expenses incurred by them in enrolling, equipping, 
and transporting troops for the defense of the United States during the late inne 
rection, $250,000. 

Mr. EDMUNDS. I wish to ask the Senator if he appeals from the 
decision of the Chair? I merely do it in the interest of getting on. 
should be yery glad to hear the Senator, but I want to know where we 


are. 

Mr. PRATT. I wish to know what the decision of the Chair is after 
I haye called the attention of the Chair to the appropriation to which 
my amendment relates. I think the Senator from Vermont will not 
object. Here, then, is an appropriation of $250,000 for the purpose of 
indemnifying the States for expenses incurred in enrolling, equipping, 
and transporting troops for the defense of the United States. Now 
there is a statute in force, passed about a year since, that the account- 
ing officers of the Treasury construe to amount to a positive bar against 
the States prosecuting claims ageinst the General Government after 
the 30th day of this 33 month. This amendment recites the law. 
It was a part of the legislative appropriation billayearago. Itreads 
as follows: 

That no claims against the United States for collecting, drilling, or organizing 
volunteers for the war of the rebellion shall be audited or paid unless presented be- 
fore the end of the fiscal year ending June 30, 1874. 

The accounting officers of the Treasury are disposed to construe that 
as including the States who hold such claims as these against the 
General Government. Now, you perceive that if this law be suscepti- 
ble of such a construction, the appropriation which I have just re- 
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cited here is vain, because upon the 30th of June this bar immedi- 
ately takes effect prohibiting the accounting officers of the Treasury 
from examining these claims. Therefore it does seem to me that this 
amendment is in aid of this appropriation. It seeks to remove a bar 
to this appropriation being carried out. I respectfully submit these 
reasons to the Chair why its decision should not stand. I do not wish 
to prosecute an de of course. 

he PRESIDENT pro tempore. The Chair has listened to the re- 
marks of the Senator out of respect to his opinion and reconsidered 
the question, but the Chair is still of opinion that this is clearly a 
matter of legislation. It does not give any different direction to the 
$250,000 appropriated, but it repeals an r provision of a 
former statute. That must be legislation in the opinion of the Chair, 
and must be out of order under this very strict rule which requires 
that 5915 amendment shall “directly relate” to the appropriations in 
the bill. 

Mr. PRATT. I should hope there might be unanimous consent that 
this amendment might be ingrafted on the bill. 

Mr. EDMUNDS. I would agree to give unanimous consent but 
that I think the appropriation ought to be struck out altogether. 
Here we ten years after the war has ended, providing for paying 
States for equipping and drilling troops. 

Mr. MITC L. Iarise to a point of order that there is nothing 
before the Senate. 

Mr. EDMUNDS. The bill is before the Senate. I have not the 
least objection to the Senator from Oregon offering an amendment 
as I see he desires to do; but I do not propose to be taken off my feet 
on a point of order when we have the bill up. Now I take my seat. 

Mr. PRATT. Ibelieve the statute of limitations did not run against 
a New England State though the claim originated in 1812. 

Mr. MITCHELL. I offer the following amendment Which I am 
authorized to offer by two committees, the Committee on Appropria- 
tions and the Committee on Military Affairs. On page 25, after line 
598, insert: 

For this amount, or so much thereof as may be required to meet certain indebt- 
edness on account of the Indian service at the Malheur reservation, in Oregon, 
during the fiscal year ending June 30, 1874, $16,145. 

Mr. EDMUNDS. I should like to hear that explained, reserving 
the point of order upon it. 

Mr. MITCHELL. I will state for the benefit of the Senator from 
Vermont that at the time the deficiency bill was under considera- 
tion, in consequence of a mistake in the Interior Department no esti- 
mate for this had come in, though the reservation had been set apart. 
After that the mistake was discovered, and the Secretary of the Inte- 
rior sent letters to the chairman of the Committee on Indian Affairs 
stating the fact of the deficiency and also the reasons why it was not 
included in the deficiency estimates and urging upon the chairman 
of the Committee on Indian Affairs that it be inserted in this bill. 

Mr. EDMUNDS. Who wrote the letter? 

Mr. MITCHELL. The Commissioner of Indian Affairs, indorsed 
by the Secretary of the Interior. 

Mr. EDMUNDS. What is this “certain indebtedness” mentioned 
in the amendment? What is it for? Whom is it owing to? 

Mr. MITCHELL. It is owing to different parties. These debts 
were incurred by the agent at the Malheur reservation; they are of 
the same character as other deficiencies that were included in the 
deficiency bill. 

Mr. EDMUNDS. It is to provide for the payment of private claims. 
The Senator says here are various people who have debts against this 
agency; therefore the amendment is evidently notin order. We ought 
not to consider it now. 

Mr. MITCHELL, It is not a private claim, as I understand, by any 
law. 

Mr. EDMUNDS. The Senator has stated frankly—and as he is a 
gentleman he would of course be frank—that here are certain debts 
incurred by an Indian agent to private persons for this, that, and the 
other, and he wants to have those debts paid. 

Mr. MITCHELL. This simply provides that this amount shall be 
appropriated and placed at the disposal of that agent. 

Mr. EDMUNDS. Certainly; “to pay certain indebtedness,” 

Mr. MITCHELL. That is it exactly. 

Mr. EDMUNDS. It is “to provide,” in the very language of the 
rule, “for the payment of a private claim.” Now let me hear the 
letter. 

Mr. MITCHELL. The letter is in possession of the chairman of 
the Committee on Appropriations. 

Mr. MORRILL, of Maine. Then the chairman of the committee can 
attend to it. 

The PRESIDENT pro tempore. The amendment is clearly out of 
order, in the opinion of the Chair. 

Mr. MITCHELL. I now offer the following amendment: 

For the necessary expenses of the land office at the Dalles, Oregon: For salaries 
and commissions of the register and the receiver for the ci ban ending June 30, 
1875, $6,000; and for incidental expenses of said officers, $1,000. 

Mr. EDMUNDS. Where is the estimate for that? 

Mr. MORRILL, of Maine. I think that is allowable. 
vide for an office created by law at this session. 


It is to pro- 


Mr. EDMUNDS. Allright. 
The amendment was agreed to. 


Mr. MITCHELL, I offer another amendment, to come in on page 
46, after line 1122: yi 

For tho construction of a range-light on Sand Island, at the mouth of Columbia 
River, Oregon, $25,000. 5 

For a fog-signal on Sand Island, at the month of Columbia River, $10,000. 

Mr. MORRILL, of Maine. I do not know what to say about that. 

Mr. MITCHELL. I hold in my hand a letter from the chairman of 
the Light-House Board. 

Mr. MORRILL, of Maine. I want to hear it explained, 

The PRESIDENT pro tempore. The question is on the amendment. 
Those in favor 

Mr. EDMUNDS. I do not intend that this amendment shall be 
adopted without our understanding it. $ 

The PRESIDENT pro tempore. The Chair has no alternative bnt 
to put the question. 

Mr. EDMUNDS. And the Senator from Vermont has no alterna- 
tive but to get up and address the Chair. Now I ask the Senator 
from Oregon, because I am interested, as representing certain tax- 
payers, in this question as well as the Senator in charge of this bill, 
to tell us where his authority is for this amendment, what committee 
has reported it, what reference has been made of it to the Committee 
on Appropriations, what their judgment is upon it, and what estimate 
of the head of a Department, according to the rule, is the authority 
for this proposition. 

Mr. MITCHELL. I will state that this improvement was petitioned - 
for very largely by all the mariners along the line of this river. The 
petition was sent to the Secretary of the Treasury with a letter writ- 
ten by myself asking a recommendation from the Light-House Board. 
The letter and petition were referred to the Light-House Board. At 
the same time or abont the same time I presented this amendment to 
be offered to this bill, and it was referred to the Committee on Appro- 
priations. I understood that I was authorized by that committee to 
offer the amendment. I have a letter in my desk from the chairman 
of the Light-House Board strongly recommending the appropriation. 

Mr. MORRILL, of Maine. I understand the Senator has sent n 
proposed amendment to the Committee on Appropriations. He gave 
us notice of his intention to offer his amendment on this bill. Here 
[exhibiting a bundle of papers] is a large package of such amend- 
ments, amounting to one hundred perhaps in all. The conrse the 
committee are obliged to take on these questions I may state—and 
that will explain to the Senator the action of the committee in this 
particular—is this: where amendments are accompanied with such 
papers as enable the committee to form a judgment, we pass upon 
them; where they are not, we leave those who submit them to make 
out their case in the Senate. The Senator has got the documents on 
which he relies. He is at liberty to move his amendment here and 
support it as he can from the documents he has. 

ir. MORRILL, of Vermont. It seems to me that the Senator from 
Oregon has done all that he could be required to do in this case. He 
has the recommendation of the Secretary of the Treasury. 

Mr. EDMUNDS. Let us hear it read. 

2 7 MORRILL, of Maine. Let the letter be sent to the Chair and 
read. 

Mr. EDMUNDS. Iwant to hear the authority read, because I in- 
tend that the Secretary of the Treasury shall be responsible for this 
appropriation if it is made. It may be perfectly right, and I am sure 
the Senator from Oregon will not misunderstand me when I wish to 
know that the executive department of the Government is responsi- 
ble for this being put into the bill. When I ascertain that, then it 
may make a difference with my opinion upon the subject. If the Sen- 
ator will be kind enough to send the estimate of the head of the De- 
partment recommending this appropriation to the desk that it may be 
read to us, then we shall know that the Department is responsible. 

Mr. MITCHELL, Ihave here all the correspondence, and I send it 
to the desk to be read. 

The PRESIDENT pro tempore. 
no objection. 

The Secretary read as follows: 


The papers will be read if there be 


UNITED States SENATE CHAMBER, 
Washington, June 8, 1874. 

DEAR Str: I desire to call your special attention to a matter connected with the 
commerce of the Columbia River, Oregon, with a view of Frovariog from youa 
recommendation for an he Gah ery at the present session of Congress for the con- 
— of a range-light and fog-signal on d Island near the mouth of the Co- 

umbia. 

It is a fact which of course has not escaped the attention of your department, 
that the commerce of the Columbia River has within the past few years increased 
with arapidity that has been both wonderful and gratifying. 

The great agricultural productions of Oregon, especially wheat, have attracted 
asl gra ships to the ports of Portland and Astoriain scores. Nearly three hundred 
v entered the mouth of the Columbia from the ocean last year. As this com- 
merce has gradually increased and as delays and disasters multiply, the necessary 
ee for the protection anas 8 : —_ apparent. ein 

aving a personal naintance with; most o © sea-Taring men engas n that 
trade, [have during the past year endeavored to inform myself as to their opiniens 
as to any further aids necessary, and I find that but one opinion exists both amon: 
those 2 in e these waters and citizens who have for years resided 
wea the e — eee ees ae that ia thatamon wo 

rovemen vely deman: a range- an -signalon g 
and it is 5 that by reason solely of 8 of these aids 
steamships San Francisco are frequently delayed at sea from twelve to fifteen 


Ours. 

Inclosed I transmit a petition ed by all the leading citizens of Astoria and 
vicinity, including the collector of the port, praying an appropriation for this pur- 
pose, ‘T therefore respectfully urge that a recommendation from your department 
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may be given in favor of an appropriation at the present session of Congress for the 
construction of a suitable range-light and fog-signal at the port above designated. 
Should you make the recommendation, i state the amount necessary for such 
purpose. And as the appropriation bill will soon come up for consideration in the 


* will 5 with an early reply. 
: 5 J. H. MITCHELL. 

Gen. A. A. HUMPHREYS, 

Chief of Engineers, United States Army. 

Mr. WEST. With all due respect to the Senator from Oregon, we 
want a communication from the authoritative head of a Department 
and not from the Senator. 

Mr. MITCHELL, I desire to have the whole correspondence read 
as it was called for, so that the matter may be understood. 

The Secrotary read as follows: 


TREASURY DEPARTMENT, OFFICE OF THE LIGHT-HOUSE BOARD, 
Washington, June, 20, 1874. 


Sır: I have the honor to transmita petition of certain citizens for a light on Sand 
Island. Oregon, iter has been forwarded to the board by Hon. J. H. MITCHELL, 
United Sta: 


ator, and to pi er that you, as chairman of the committee on 
lighting, will report upon it as early as possible, that Mr. MITCHELL may be notified 


withont delay. 


2. Petition, eae 
ery res} V. 
N 3 PETER C. HAINES, 
Engineer Secretary. 
C. P. PATTERSON, Esq., 
Chairman Committee on Lighting. 


OFFICE or Licnt-Hovse BOARD, 
Washington, June 2, 1874. 

Sin: The committee on lighting, to whom was referred the letter of Hon. J. H. 
MITCHELL, United States Senator, and petition of a number of citizens of Oregon fora 
range-light and fog-si, on Sand Island, at the entrance of the Columbia River, 
beg leave to report that they have carefully considered the matter and urgently 
recommend that an application may be made to Congress for the necessary appro- 
priation for the erection of these safeguards to the great and constantly increasing 
commerce of the Columbia River. The amount required for the range-light is 
$20,000, and for the fog steam-signal $10,000, making a total of $30,000. 


Vory respectfully, R 
C. P. PATTERSON, 
. ` Chairman Committee on Lighting. 

Professor JOSEPH HENRY, 

Chairman Light-House Board, Washington. 

Mr. WEST. There is no measure that I would be more inclined to 
assist than anything that would promote the safety and security of 
the transit of the bar of the Columbia River, having some knowledge of 
the difficulties there; but the Senate is now about to depart from a 
rule that shuts out in a great many instances other appropriations, 
and has in the consideration of this bill before the committee excluded 
various recommendations; and that is the rule that a recommendation 
to be entertained either by the Senate or by its committee must 
receive the indorsement of the chief of the Department. 

Mr. EDMUNDS. “Head” is the language of the rule. 

Mr. WEST. This recommendation does not come from the Treas- 
nry Department, supervising the Light-House Board, nor does it come 
from the Secretary of War, controlling the Engineer Co It is not in 
order. I do not specifically object to this, but I will state to the 
Senator and to the Senate that amendments which I have pro 
have been rejected on that ground, and in order to be consistent the 
Senate cannot entertain this. 

Mr. GORDON. I offer an amendment. 

Be TONENE What disposition has been made of my amend- 
ment 

Mr. EDMUNDS. The Senator from Louisiana raises the question 
of order that it does not fall within the rule. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Chair understands that the letter which has been read is not from 
the head of a Department nor transmitted through the head of a 
Leper ener The Chair therefore thinks the amendment is not in 
order. 

Mr. GORDON. I offer the following amendment to come in on page 
66, after line 615: 

That the act entitled “An act for the erection of a public building for the use of 
the United States in Atlanta, Georgia,” approved February 12, 1873, be, and the 
same is hereby, amended so that the sum of money authorized to be expended in 
the constraction of said building is fixed at the sum of $250,000. 

The matter has been referred informally to the committee. I had 
not time to refer it regularly, because a bill for this purpose was only 
passed yesterday by the House on the recommendation of the Secre- 
tary of the Treasury. Everybody understands it I believe. 

The amendment was agreed to. 

Mr. ALLISON. I offer the following amendment: 

For payment for subsistence of the Arickarees, Gros Ventres, and Mandans, 
during the fiscal year ending June 30, 1874, $48,193.76, or so much thereof as may be 
necessary. 

Mr. EDMUNDS. What is that? What committee reported it? 

Mr. ALLISON. Is there anything in the names that is remarkable? 

Mr. EDMUNDS. I make the point of order that the amendment 
does not come within any one of the phrases allowed by the rule. It 


is not reported from a committee, so faras we know. It has not been 
referred to the Committee on Appropriations, so far as we know. It 
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is not to carry out the provisions of any existing law, so far as we 
know. It is not recommended by the head of any Department, as far 
as we know. These are a few of the first points of order that I have 
to make. [Laughter.] 

Mr. ALLISON. If the Senator from Vermont will allow me one 
moment, I will state, in the first place, that it has not been recom- 
mended by any head of a Department nor has it been reported from 
any committee. 

The PRESIDING OFFICER. The Chair thinks it is out of order. 

Mr. ALLISON. Nevertheless it is an expenditure that has been 
honestly and fairly incurred, and it ought to be paid. Ihave several 
documents showing that fact. I desire to present it. Gentlemen may 
laugh these matters down, but I desire to present it in the interest of 
two constituents of mine who have expended this money. 

Mr. EDMUNDS. Then it is a private claim in addition. That is 
another point of order, for which I am obliged to the Senator. 

Mr. ALLISON. Having discharged my duty in that regard, the 
amendment being ruled out of order, I have nothing more to say. 

Mr. FLANAGAN. On page 51, at the end of line 1250, I move to 
insert the following: ; 

That the sum of $100,000 for the construction of depot buildings, including shops, 
offices, and commi and quartermaster’s store-rooms at San Antonia, Texas, 
appro, riated by an act approved March 3, 1873, be, and the same is hereby, con- 

ued and e available for the fiscal year 1875. 

Isu there is no objection to that. 

Pars ORRILL, of Maine. I should like to hear some explanation 
of it. 

Mr. EDMUNDS. I wish to reserve all points of order. 

Mr. ALLISON. I must also reserye all points of order on every 
amendment now. 

Mr. FLANAGAN. Ihave here as a basis the law passed March 3, 
1873, making this appropriation in accordance with the recommenda- 
tion of the chief quartermaster located at San Antonio and with the 
indorsement of General Sherman upon it, on which this act was en- 
acted. The money has not up to this time been used, and we ought 
to have the privilege of using it the present year. The amendment 
was regularly presented to the Committee on Appropriations, and it 
is to carry out the law. 

The PRESIDING OFFICER. The Chair thinks the amendment 
is not in order. It does not seem to be recommended by the head of 
any Department. 

Mr. FLANAGAN. I was told there would be no objection if it was 
recommended by General Sherman, and it is the law now. 

The PRESIDING OFFICER. Does the Senator appeal from the 
decision of the Chair? 

Mr. FLANAGAN. I was told there would be no objection to it by 
one of the committee. I could not make them report. [Laughter.] 
The PRESIDING OFFICER. The amendment is out of order. 

Mr. CLAYTON, I offer the following amendment, to insert at the 
end of that part of the bill relating to the War Department, on 
page 53: 

That the Secretary of War shall t trade permits at any military 
person applying for the same who shall give bond in the sum of $500,000 that he will 
comply with the rules and regulations of the War Department governing trader- 
ships; and the sum of twenty-tive dollars for blanks, or so much thereof as may be 
necessary, is hereby approp: to carry this provision into effect. 

Mr. EDMUNDS. That is new legislation, 

The PRESIDING OFFICER. It is out of order, in the opinion of 
the Chair. 

Mr. SCOTT. Iam authorized by the Committee on Finance to pro- 
pose the following amendment, of which due notice was given aud 
which was referred to the Committee on Appropriations: 

That hereafter the compensation of the Assistant Secretaries of the Treasury, the 
Solicitor of the Treasury, and the Commissioner of Customs shall be each $4,500 

r annum; and a sum sufficient to pay the amount of increase in these 

ereby appropriated. 

Mr. EDMUNDS. I reserve all points of order on that amendment. 

Mr. SCOTT. No point of order has been made. Two of the offices 
named in the amendment are now vacant. The new Secretary of the 
Treasury is very anxious that he shall be able to offer such compen- 
sation as will secure to him, if not the best, very good services in both 
those offices, the Solicitor of the Treasury and the Assistant Secretary 
of the Treasury. As to the Commissioner of Customs, since the new 
Secretary of the Treasury has assumed his office he has transferred 
to the head of that Bureau what was perhaps almost a Bureau itself, 
the special agency service of the Department. 

Mr. EDMUNDS. It always belonged to that Bureau. 

Mr. SCOTT. The head of that special agency service received 
$3,500 a year himself, while the Commissioner of Customs received 
$3,000 salary. Itis now pro d to raise his salary to $4,500. I may 
state without any impropriety that it is very much desired by the 
Secretary of the Treasury that this amendment should prevail. 

Mr. EDMUNDS. I rise to make a parliamentary inquiry. I have 
not charge of this bill, but I merely rise in order to keep myself in- 
formed of the state of legislation. I wish to inquire of the Chair 
whether, if I will reserve all points of order on this amendment, it will 
be open to a point of order when the bill gets into the Senate, or 
whether the point of order would be foreclosed? We are now in 
Cammittee of the Whole. If this amendment be adopted subject to 
the points of order, if I can reserve them so that I can insist upon 
them when we come into the Senate if I choose, I shall not object. 


t to any 
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If not, I insist on their being decided now. If the Chair holds that 
if this amendment be adopted in committee no point of order can be 
made upon it in the Senate, I wish to understand it. 

The PRESIDING OFFICER. The Chair thinks the point of order 
must be raised now, if at all. 

Mr. EDMUNDS. Then I make the point of order. 
order is that this is new legislation. 

The PRESIDING OFFICER. The Chair sustains the point of 
order. 

Mr. SHERMAN. I believe myself that if the point of order is in- 
sisted on, this being new legislation, a change of the existing law 
fixing the salaries of these officers, the amendment must be ruled ont 
under the rule; but I submit to the discretion of the Senator from 
Vermont, and all Senators, whether under the circumstances, as a 
new Secretary has come into the Department, finding two offices 
vacant, we—— 

Mr. EDMUNDS. I do not want to interrupt the Senator, but un- 
less he appeals, I want to get on with this bill and get it out of com- 
mittee. The Senator can offer the amendment in the Senate just as 
well, and then we can consider how it is going to operate, and go on 
with the bill now. 

Mr. SHERMAN. I must confess that the point of order is well 
taken if it be insisted upon. 

Mr. EDMUNDS. Ido not know that I shall insist upon it when 
we get into the Senate, but in order to have time for consideration I 
must insist upon it now. I merely want to think of it for a little. 

Mr. SHERMAN. I shall not object to that. 

The PRESIDING OFFICER. The amendment is ruled out. 

Mr. SCOTT. I now offer the following amendment, of which I 
gave notice and had it referred to the Committee on Appropriations : 

To pay the Alleghany Valley Railroad Company the balance due them for trans- 
portation of the mails for the fiscal year ending June 30, 1869, $7,232.75. 

Mr. EDMUNDS. I should like to have that explained. 

Mr. SCOTT. I will send to the Chair and have read a letter from 
the Department, which shows that this balance was due to the com- 
pany upon their stated account, that they did not call for it, and 
under the act of 1870 it was covered into the Treasury. 

The PRESIDING OFFICER. The letter will be read. 

The Secretary read as follows: 

OFFICK OF THE AUDITOR OF THE TREASURY 


FOR THE Post-Orrick DEPARTMENT, 
Washington, D. C., May 18, 1874. 


Sr: In reply to ae of the 15th instant, I have to state that there is due the 
Alleghany Railroad Company, on account of service performed in 1868 and 1869, the 
sum of $7,232.75. This amount cannot be paid until an appropriation is made by 
Congress under the provisions of the act of July 12, 1870. 

Respectfully, yours, 


Hon. Jonx Scorr, United States Senate. 


Mr. EDMUNDS. I make the point of order that this is to provide 
for a private claim. 

The PRESIDING OFFICER. The point of order is well taken in 
the opinion of the Chair. 

Mr. SCOTT. Allow me to state to the Chair what the nature of the 
claim is. A contract was made in pursuance of law by the Postmas- 
ter-General for carrying the mails upon this railroad. I have in my 
hand the account stated with the company, showing that this bal- 
ance was due, if called for, but it was not called for at that time; 
and I do not see by what other process the money is to be had but 
by an appropriation. 

Mr. EDMUNDS. Neither do I; but I understand that when other 
citizens have claims on the Government of the United States they file 
their petition, or some representative of theirs brings in a bill, which 
goes to the committee of which my honorable friend is the chairman, 
and they consider the justice of that claim and report upon if by bill. 
Now this claim may be perfectly just; I have no reason to doubt it; 
I know nothing about it; but we have stood upon the ground that 
these appropriation bills were to carry out the provisions of law for 
carrying on the Government, and the rules have provided expressly 
that private claims should not be put upon them. Iam sorry to say 
that this bill, in spite of all that can have been done, was pretty well 
loaded as it came from the Honse. of Representatives with private 
claims already; but I do not think the Senate ought to follow the 
evil example of loadin up a miscellaneous appropriation bill as you 
would load up an omnibus by providing for every person who has a 
private claimwhen you do not get the distinct report of a committee 
upon it by itself, instead of putting it into a condition where every- 
body is tempted to log-roll a bill through becanse his particular con- 
stituent has got an interest in it. That mischief the rule was intended 
to defeat and provide against; and I submit to my honorable friend 
whether it is right to press amendments of this character upon an 
appropriation bill? Iof course have no hostility to this company; the 
Senator knows that; but I submit to him, as the chief of our Com- 
mittee on Claims and as a member of the Committee on Finance, 
whether it is not best to stand by the rule and keep this bill as free 
as we can, because perhaps we cannot control the House of Repre- 
sentatives on matters of this character. I say this without express- 
ing the slightest opinion adverse to the claim of this particular 
company. ; 

Mr. SCOTT. I to the force of all the Senator from Vermont 
states in reference to what are strictly private claims which come 


My point of 


J. J. MARTIN, Auditor. 


here unestablished by the ordinary evidence from the Departments; 
but I conceived when this was sent to me in this form that it came 
within the rule, in the first place being for the purpose of carrying 
out an existing law ; in the second place in pursuance of the acknowl- 
edgment of the head of a Department that it is due and all that it 
needs is an appropriation. 

Mr. EDMUNDS. It is not from the head of the Department, the 
Postmaster-General; nor is the Secretary of the Treasury responsible 
for this letter. It is the letter of a Bureau officer. 

Mr. SCOTT. It isfrom that officer who has control of the accounts 
of the Post-Office Department. Ido not wish to discuss the point 
nor appeal from the decision of the Chair, as I do not wish to take 
up time. 

Blr. ALLISON. The Chair has ruled it out of order. 

Mr. MERRIMON. I offer the following amendment: 


For paying the sum of $8,596.98 to the WI mand Manchester Railroad Com- 
pany for mail service rendered previous to the late war. 


15 EDMUNDS. I make the point of order that that is a private 
claim. 

The PRESIDING OFFICER. The point of order is well taken. 

Mr. MERRIMON. I call attention—— 

The PRESIDING OFFICER. Does the Senator appeal from the 
decision of the Chair? 

Mr. MERRIMON. I do not; but I wish to call the attention of the 
Chair to the rule. 

The PRESIDING OFFICER. The Chair will listen to the Senator 
from North Carolina. 5 

57 MERRIMON. The last clause of the thirtieth rule is in these 
words: 

And no amendment shall be received whose object is to poe. for a private 
505 unless it be to carry out the provisions of an existing law or a treaty stipu- 

There was an existing law at the time this service was rendered, a 
general law authorizing contracts to be made and the service to be 
rendered. 

Mr. EDMUNDS. That has been ruled so many times, that the “ex- 
isting law” understood by this rule as one which declares that a par- 
ticular person is entitled to have a particular sum paid to him, that 
I need not spend time to counteract that proposition. 

The PRESIDING OFFICER. Does the Senator from North Caro- 
lina appeal from the decision of the Chair? 

Mr. MERRIMON. Does the Chair rule against the amendment? 

The PRESIDING OFFICER. Yes, sir. 

Mr. FLANAGAN. I offer the following amendment, to come in on 
page 18, after line 416: 

The Secretary of the Senate is hereby autho: 

ben . y rized to pay to the page of the Vice- 


Mr. EDMUNDS. How much is paid to the other pages! 

Mr. MORRILL, of Maine. They were formerly paid three dollars 
a day; they are paid $2.50 now. 

Mr. EDMUNDS. Why pay this page three dollars ? 

Mr. MORRILL, of Maine. Mr. President—— 

Mr. EDMUNDS. `I leave it to the chairman of the committee to say 
whether he will make the distinction. 

Mr. MORRILL, of Maine. I believe the reason submitted to the 
committee was this: He is the page of the Vice-President; the Vice- 
President does not hold a session, and we do. He is therefore, I sup- 
pose, regarded as being in continuing service, while the young gen- 
tlemen who wait upon us here do it while we are in session and then 
disappear. That, I suppose, is the whole argument. It is submitted 
to the judgment of the Senate. 

Mr. EDMUNDS. That will not do. 

Mr. CONOVER. Is he not also a page of the Senate! 

Mr. MORRILL, of Maine. No. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was rejected. 

Mr. SPRAGUE. By the request of the Senator from Delaware 
[Mr. BAYARD] I offer the following amendment, to come in on page 
66, after line 1626: 

For furniture, books, and `T- > s-fixtn: „and 
United States court - room Sni AEE OAA ——̃ (L add. e 

Mr. EDMUNDS. I make the point of order that that amendment 
has not been reported from any committee and it has not been referred 
to the Committee on Appropriations and it is not in pursuance of an 
estimate of any head of Department. 

Mr. MORRILL, of Maine. I do not know how that is. 

The PRESIDING OFFICER. The point of order is well taken. 

Mr. SPRAGUE. I withdraw the amendment. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Will the Senate concur in the amend- 
ments made as in Committee of the Whole! 

Mr. EDMUNDS. I reserve them all. 

Mr. BOGY. There is one amendment which is reserved particularly. 

The PRESIDING OFFICER. The Senator from Vermont reserves 
all the amendments. 


Mr. EDMUNDS. I want to see what they are. We have not tried 


this bill yet. Itis full of improper items, and I say it with some sor- 
row. 
The PRESIDING OFFICER. The question will be taken on the 
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amendments made asin Committee of the Whole separately. The 
first amendment will be read. 

Mr. EDMUNDS. Ihave no objection to the first amendment on 
the second page, so far as I see. I do not know whether Senators 
have, but we have gone so fast with this bill that I have not been 
able to keep the run of it. 

Mr. MORRILL, of Maine. The Senator has not been here all the 


time. 

Mr. EDMUNDS. No; but the Senator will excuse me if I have 
not; I have been performing other duties, and I think the Senator 
will admit that I have given my devoted assistance to his brilliant 
lead in support of this bill. 

Mr. MORRILL, of Maine. The Senator has been very useful; but 
his criticism about this bill being full of improper things is a little 
gratuitous. 8 

Mr. EDMUNDS. I do not charge anything for it. ; 

The PRESIDING OFFICER. The first amendment made as in 
Committee of the Whole will be considered as concurred in. The 
second amendment will be reported. 

Mr. EDMUNDS. I have no . to that. 

The PRESIDING OFFICER. That amendment will be considered 
as concurred in. The next amendment will be read. . 

The Cuter CLERK. The next amendment is on page 4, line 70. 

Mr. EDMUNDS. I have no objection to that myself. 

The PRESIDING OFFICER. The amendment will be considered 
as concurred in. The next amendment made as in Committee of the 
Whole will be read. : 

The CHIEF CLERK. The next amendment is on page 5, after line 
108, to insert : 

For the following clerks in the office of the Comptroller of the Currency: two 
clerks of class three, two clerks of class one, nine female clerks, and for extra com- 
pensation to four heads of divisions, $2,400—$16,100. 

Mr. EDMUNDS. Is that an increase of the existing force, may I ask ? 

Mr. SHERMAN. That is an amendment I offered. It is required 
by the currency act approved by the President. 

Mr. EDMUNDS. The new bill? 

Mr. SHERMAN. Yes, sir. 

Mr. EDMUNDS. Ihave no objection. 

The amendment was concurred in. 3 

The next amendment made as in Committee of the Whole was on 
page 6, to insert the following clause from line 113 to 124: 

For the purchase of an engine and machinery, and for the erection and expenses 
incident to its operation, for the maceration of national-bank notes, United States 
notes, and other obligations of the United States authorized to be destroyed, $10,000; 
and that all such issues hereafter destroyed may be destroyed by maceration instead 
` of burning to ashes, as now provided by law; and that so much of sections 24 and 
43 of the national-currency act as uires national-bank notes to be burned to 
ashes is hereby repealed; that the pulp from such macerated issue shall be dis- 
posed of only under the direction of the Secretary of the Treasury. 

Mr. EDMUNDS. I have no objection. 

The amendment was concurred in. 

The PRESIDING OFFICER. The next amendment will be read. 

The CHIEF CLERK. The next amendment made as in Committee 
of the Whole is on page 9, line 188, to reduce the 1 for 
continuing the solleetinn of statistics of mines and mining” from 
$15,000 to $10,000. 

The amendment was concurred in. 

The next amendment was in line 206, after the name “F. V. Hay- 
den,” to insert “to continue the work westward toward the Green and 
Colorado Rivers, $75,000;” and after the name “ J. W. Powell,” in line 
208, to insert “in Utah, $15,000,” and at the end of the clause to insert 
the words “in all” before “ninety;” so as to make the clause read: 

For the continuation of the geological and geographical surveys of the Territories 
of the United States by F. V. Tavda, to continue the work westward toward the 
Green and Colorado Rivers, $75,000; and J. W. Powell, in Utah, $15,000, under the 
direction of the Secretary of the Interior, during the fiscal year ending June 30, 
1875, in all $90,000. 

The amendment was concurred in. : 

The next amendment was on page 11, after line 249, to insert: 

That the salary of the special policeman in the office of the Secretary of the 
Senate shall hereafter be $1,296; and a sum sufficient to pay the same is hereby 
appropriated. 

Mr. EDMUNDS. What is the salary of the other policemen? 

Mr. MORRILL, of Maine? Over $1,400. 

Mr. EDMUNDS. Why is this distinction made? 

Mr. MORRILL, of Maine. He has a special duty confined to the 
Secretary’s office. 

Mr. EDMUNDS. Is this an additional officer? 

Mr. MORRILL, of Maine. O, no. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
line 254, page 11, to strike ont the words: 


And for amount already expended by the Sergeant-at-Arms for postage-stamps, 


The amendment was concurred in. 
The next amendment was after line 303, to insert: 


For the erection of an equestrian statue to Nathanael Greene, in conformity with 
a resolution of Congress passed August 8, 1786, 240,000; and one member of each 
House of Congress, to be appointed by the presiding officer of each House respect- 
ively, and George Washington Greene, of Rhode Island, be, and they are thereby, 
appointed a commission to contract for the same. 

The amendment was concurred in. 


The next amendment was after line 311 to insert: 


To enable the Joint Committee on the Lib to purchase such works of art for 
ornamenting the Capitol as may be ordered and approved, $10,000. 


The amendment was concurred in. 

The next amendment was after line 314 to insert: 

To enable the Librarian of Congress to employ two assistants, in connection with 
the work of the copyright 1 and in preparing a complete index of sub- 
qoo to the documents and debates of Congress, at $1,600 each, $3,200. And the 

brarian is hereby charged with the work of preparing such an index, under the 
a of the Joint Committee on the Library; and he is hereby authorized 
and required to complete the two sets of congressional documents required by exist- 
ing laws to be deposited in the Library of Congress, and which were pareng de- 
stroyed 8 and to this end he may make requisition upon the Secretary of the 
Interior, hargo of the reserve of public documents; and such volumes as cannot 
be supplied by the Interior De ent may be transferred to the Li of Con- 
gress rom the documents in ge of the Secretary of the Senate and of the Clerk 
of the House of Representatives, the Librarian of Congress giving a receipt therefor. 

The amendment was concurred in. 

The next amendment was after line 332 to insert: 

For necessary re of the telegraph line the Capitol and the Execu- 
tive Departments, Rd. 3 a z 

The amendment was concurred in. 

The next amendment was after line 335 to insert: 

To enable the Secretary of the Treasury to pay D. L. Phillips, late United States 
marshal of Illinois, for counsel fees and expenses incurred in executing the habeas 


corpus act, the accounts of which have been passed by the proper accoun: ofii- 
cers of the Treasury, $476.53. -i ES 775 


Mr. EDMUNDS. Ishould like to have the chairman of the com- 
mittee tell us something about that. We have investigated various 
claims of a similar character in the Committee on the Judiciary, who 
ought to investigate these questions, and have reported to the Senate 
very stringently upon them, and have always been sustained. Very 
likely the chairman of the Committee on Appropriations can tell us 
what there is about this particular law-officer of the Government 
which entitles him to be paid for counsel fees that he has expended. 
I think it my duty to ask for an explanation. 

Mr. MORRILL, of Maine. The explanation is what is substantially 
stated in the text of the amendment. This man had charges for the 
service mentioned, which were audited by the accounting officers of 
the Treasury; and this is for the balance of the account thus stated. 

Mr. EDMUNDS. This is very extraordinary. We have provided 
for the Department of Justice appropriations regularly every year and 
have provided for all the deficiencies that have been asked for. Now 
there is something about this claim which does not authorize it to be 
paid either out of the regular appropriations or the deficiencies which 
we ought to understand. It may be perfectly just; but I submit to 
the Senate that it is not right to other people similarly situated or 
right to the public interests to pass private claims of this character 
unless we understand precisely the ground on which we are going; 
and thus it is that I take the liberty to ask my friend from Maine to 
show us the papers on the subject, if he has any; and af he has not, 
I hope the Senate will disagree to the amendment, because it has no 
place in a bill of this character. It ought to have been introduced as 
a separate bill, because it does not fall under the ordinary expendi- 
tures. If it did it would not be here at all; and it should have been 
sent to the proper committee to investigate upon its individual merits, 
having the means, which the Committee on Appropriations have not 
in the great pressure upon their time, to make a special investigation 
into the particular subject. 

Mr. MORRILL, of Maine. There are papers here somewhere which 
explain the whole thing. 

5 Ir. EDMUNDS. That may be; but I should like to know what 
they are. 

Mr. MORRILL, of Maine. 
orable friend. i 

Mr. EDMUNDS. I hope certainly the Senator from Maine is not 
offended at my wishing to know how this stands. 

Mr. MORRILL, of Maine. No; I am not in the slightest. 

Mr. EDMUNDS. Let it be struck out until we can see into it. 

Mr. MORRILL, of Maine. No; I do not propose to let it be struck 
out. I send the papers to the desk to be read. , 

The Secretary read the following letters: 

TREASURY DEPARTMENT, FIRST Auprron's OFFICE, 

Sm: Y ts f o 

SIR: our accoun ‘or ex 
have been referred to this office by the War stinent priini eas tre Reed tn me 
tlement, payment to be made from the appropriation provided by the ninth section 
of “An act making E a ony for sundry civil expenses of the Government,” 
approved March 3, 1 find upon inquiry that the une dled balance of this 
appropriation has been carried to the surplus fund, and is therefore not applicable 


for any parpose. I am not aware of any existing appropriation under the control 
of the Treasury Department from which your caine oan be paid. 


I understand the curiosity of my hon- 


Respectfully, 
H. * 5 
cting itor. 
D. L. PAILLIPS, wi 
Springfield, Illinois. 
Wan DEPARTMENT, 
Washington, D. C., June B. 1873. 


Sin: Referring to your letter of the 4th instant, submitting your ay 
amounting to $463.63, for counsel fees and expenses incurred in four suits institui 
against you as United States marshal of Illinois, and inclosing in support thereof 

with the certificate 
are reasonable 


transcripts of the cases as they appear on Fie doskok popne 
o — er that e charges 


of the Hous. O. H. Browning and 
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and proper, I am directed by the Secretary of War to inform you that he has ap- 
roved the accounts for payment, and that the papon in the case have this day 
Peon transmitted to the accounting officers of the ary for settlement. 
The letter of the Attorney-General, dated July 22, 1 and the order of the 
Secre! of War, dated July 26, 1862, are herewith returned, as requested. Copies 


sent Bats papers N accounting officers forthwith. 
es wl W. M. DUNN, 
Assistant Judge Advocate-General. 
D. L. PHILLIPS, S 
Springfield, Illinois. 


Mr. OGLESBY> In regard to this claim I have a word to say. Col- 
onel Phillips was marshal of the State of Illinois and he was ordered 
at different times and under various circumstances to different por- 
tions of the State to arrest those persons who were supposed to be 
treacherous to the Union, who were under suspicion in various coun- 
ties of the State. He was ordered to go at once for their arrest. He 
went, and paid, generally, his own expenses. He had not time to 
wait. He went iuto Edgar County, and into Williamson County, and 
different counties in the State from eighty to one hundred and fifty 
miles from Springfield. His claim is for the expenses by him incurred 
in arrestin, tclassof men who weresenthereand kept in the Capitol 

rison under suspicion of infidelity and treason to the Government. 
Ie has waited year in and year out until the amount allowed him 
will scarcely pay his expenses for coming here. 

Mr. EDMUNDS. It is very extraordinary that ten years have gone 
over without any bill beng introduced and passed to pay this gentle- 
man if he is rightly entitled to it. He may be rightly entitled to it. 
` The papers that we have here do not show thatheis. They show the 
opinionof the Secretary of War ten years after, that he may be rightly 
entitled. Idonot mean to say that he is not, because I do not know. 
I only mean to say that other persons who have had similar claims 
icon, or obli to have them sent to the proper committee for an 
investigation upon their own merits, and have not been allowed to ride 
them upon an appropriation bill. Therefore I feel it to be a matter of 
duty and a matter of justice to insist upon it that this appropriation 
should not be made for this private claim in this bill, and that with- 
out any prejudice to the ry hed of this gentleman to present his peti- 
tion in the proper way and have it properly investigated by the proper 
committee and reported upon. It seems to me that it is not the right 
thing to put in a claim that is at least ten years old in an appropria- 
tion bill to pay a private citizen fora matter that has so long gone by 
when we are reporting daily with the approval of the Senate, either 
pro or con, on special investigation, the claims of other citizens of like 
character growing out of their execution of judicial or other duties 
under the judicial department of the Government. Therefore I make 
the point of order that this amendment is to provide for the payment 
of a private claim, and the Committee on Appropriations has no more 
right to report it than I have or any other person. 

he PRESIDING OFFICER. The Chair thinks it is too late to 
raise the point of order after the amendment has been passed upon 
in the 17 1 5 of the Whole and reported to the Senate. 

Mr. EDM S. Then I hope the Senate will disagree to the 
amendment, and that without prejudice to the right of this gentleman 
to have his cause heard as other gentlemen have theirs. I think it is 
right to the Senate and to justice that we should do that thing. 

Str, OGLESBY. If Colonel Phillips shall be turned loose now to 
browse upon hopeless prospects about the claim any longer it is a heart- 
less and sickening future for him. He paid but little attention to it, 
tried to get along without it, and finally believing the claim was 
justly due him m the Government he presented it. Governor 
Palmer, of the State of Illinois, certifies to it, and so far as the serv- 
ices are concerned fifty witnesses could be brought to establish the 
facts. It may be true, as the honorable Senator from Vermont says, 
that the case ought to have come up here through some committee on 
claims, and I am not preparon to dispute the justice of that proposi- 
tion; but it has been ingering and ating and hanging along until 
the man is heartsick, and I can say for him that if he does not get it 
now he will give it up forever. A man who did the service that he 
did I think will abandon it entirely rather than be pressing it. 

Mr. EDMUNDS. That is precisely what we do not know. 

Mr. OGLESBY. It is a just claim. Iam not particularly inter- 
ested about him; he has not even consulted me about it ; he was here 
this winter, staid two or three days, and bothered me very little about 
it. He has been disappointed and put off about it so many times that 
he has a hopeless sort of chance if you do not pay him now. 

Mr. EDM S. Why has he been put off 

Mr. OGLESBY. He has been expecting to get it through the judi- 
cial department of the Government. It has 8 and shuf- 
fled around, and finally he comes here and gets the recommendation 
of the Committee on Appropriations and of the proper Department of 
Government, and they put it on this multifarious sundry civil service 
bill that covers all creation and takes in everything. I looked at it 
to-day until it made my head swim. But it turns out a little $430 
claim, and that from the interior of Illinois, is not legitimate or con- 
stitutional in this bill that takes in all God’s creation except Ilinois. 
oe ae was concurred in; there being on a division—ayes 

noes 

Mr. EDMUNDS. I wish to state now that I withdraw all points of 
order that I have made against any amendment to this bill in com- 
mittee, and shall not insist upon any of them Bere any Senator 
who chooses to propose anything, because I will not myself be the 


instrument of sating favors to one person that aro to be denied to 
another, by loading a bill of this kind with private claims which wo 


know pti aoni 
Mr. MORRILL, of Maine. I hope then that Senators who desire 
to reserve particular amendments will do so, and that we shall pass 


upon the others together. 

Mr. EDMUNDS, I have not withdrawn my reservation. The Sen- 
ate will take its own responsibility and vote upon each one of these 
amendments; but I think it just and honest to say to the Senators 
against whom I have been making points of order, that I shall not 
stand up to oppose them when the Senate chooses to make an excep- 
tion of this kind for this particular gentleman. The Senator from 
Maine of course can exercise his own judgment in asserting his own 
18 Page ced the responsibility shall not rest upon my shoulders, 

r. MORRILL, of Maine. I do not understand the lecture which 
the Senator gives to the Senate or the committee. I do not know 
which he intends it for. If he intends to lecture me on the subject, 
I consider it entirely gratuitous. ` 

E Certainly. Icharge nothing for it. The Senator 

s it free. 

Mr. MORRILL, of Maine. So faras Iam concerned, it is not worth 
a at deal. Ihave endeavored to do my duty on this bill faith- 
fully. Ido not intend to present any claim to the Senate of the 
United States that I am not willing to stand by; and I do not intend 
to be lectured constantly without exhibiting a sufficient degree of 
resentment. That is all Ther to say about that. 

Mr. EDMUNDS. The Senator has got his umbrella very wide open 
for a shower, as it seems tome. I have said nothing about the Sen- 
ator from Maine except that I renounced in his favor all responsi- 
bility. If the Senator considers that a lecture, he is entitled to his 
opinion no doubt. I thought I had the right (and if I am wrong tho 
Senator from Maine will correct me) to withdraw all objections that 
I had made to the amendments proposed by the Senator from Oregon 
and other Senators on points of order, that they were private claims, 
Ke. If IT had not that right, without the Senator from Maine jump- 
ing out of his seat and considering himself lectured, then he will be 
good enough to tell us so. The Senator from Maine perfectly well 
understands how much I regard him and his fidelity, and he must 
have got somewhat wearied with the great 13 of good things he 
has before him to suppose that when I abdicate in his favor I am 
lecturing him. I shall not do anything of the kind. Now, I hope 
the Senator from Maine is satisfied. 

Mr. MORRILL, of Maine. Yes, sir; I am entirely satisfied, but I 
have nothing to take back, that the Senator means me when he says 
that he makes opposition to the proposition here, and then turns away 
from it in disgust and shakes off the dust from his feet upon all this 
class of cases, and turns around to the Senator from Maine and says, 
“He can take his own course.” If it has any reference to me at all 
it means that I am connected with these claims in a way he does not 
countenance, and he wishes to direct the attention of the Senate to 
that fact. 

Pons EDMUNDS. Is there any objection to the statement of that 


ct? 
Mr. MORRILL, of Maine. I do not think it is exactly the thing 
myself. The Senator may very likely think it is a very nice thing to put 
a man in a very comfortable position. I have done the best 1 could 
on these bills. It is not a labor I seek; it is not one of love, rather 
one of duty; it is irksome and troublesome ; and I do not like to be 
criticised offensively in that way. 

Mr. EDMUNDS. I did not mean to offend the Senator—far from it. 

Mr. MORRILL, of Maine. I understand. I take nọ exceptions 
except that I take occasion to make that remark. 

Mr. EDMUNDS. Iam satisfied with that. Go ahead. 

Mr. SARGENT. Let us have the next amendment reported. 

The next amendment made as in Committee of the Whole was after 
line 341 to insert the following: 


For salary of stenographer to the Secretary of the Treasury, $2,400. 


The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 343 to insert: 

That of the unexpended balance of the appropriation made for the office of the 
Treasurer of the United States for the fiscal go ending with June 30, 1874, $20,000, 
or so much thereof as may be required, for the payment of salaries of clerks, mes- 
sengers, and laborers to do the necessary work of that office, may be used fot the 
purpose aforesaid, in the fiscal year ending with June 30, 1875: Provided, That no 
part of this amount shall be expended for payment of additional compensation to 
clerks or employés. 


The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 354 to insert: 

To enable the Secretary of the Treasury to collect, procure, preserve, and arrange 


for use all vouchers, papers, records, and evidence, and to take testimony as to 
claims against the United States, to be paid only upon the certificate of the com- 


missioners of claims, the sum of $20,000 of the unexpended balance of the appro- 
priation made by act of March 3, 1873, is hereby reappropriated. 
The amendment was concurred in. 
The next amendment made as in Committee of the Whole was after 
line 362 to insert: = 
To enable the Secretary of the Treasury to pay the proprietors of the New York 
Tribune for advertising in said journal, the sum of $539.10, or so much thereof as 
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may be necessary, to be paid upon the audit of the proper accounting officers of 
the Treasury. 

The amendment was concurred in. eb y 5 

Mr. EDMUNDS. That is like the Phillips case. It is a private 
claim, but it is not in order to raise the point nov 

Mr. MORRILL, of Maine. I will send to the desk the letter of the 
Sccretary of the Treasury in that case if it is desired. 

The PRESIDENT pro tempore. The amendment has been con- 
curred in. 

The next amendment made as in Committee of the Whole was after 
line 368 to insert: 

For ent of the expense of editing tho revised statutes, preparing the same 
for publication, and distributing the same, and for editing the annual statu 
undor the direction of the Secretary of State, 520,000, or so much thereof as s 
be necessary. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 373 to insert: 

To enable the Secretary of the Navy to complete the observations of the transit 
of Venus, in December, 1874, and to return the parties of observation to the 
United 8 $25,000, to be expended as provided by the act making appropria- 
tions 3 civil expenses for the fiscal year ending June 30, 1874, approved 
March 3, 1873. 

The amendment was concurred in. / 

The next amendment made as in Committee of the Whole was after 
line 381 to insert the following: , 

For collecting information respecting the condition and importance of the fur trade 
in the TORT of Alaska, as provid i 


by act of April 22, 1574, $10,000, for the fiscal 
years 1874 and 1875, to be expended under the direction of the Secretary of the 
Treasury. 


The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 388 to insert: 

For the District of Columbia, the sum of $1,300,000, to be expended by the com- 
missioners of said District, and applied as follows: First, to the payment of inter- 
est on the funded debt of said District dne July 1, 1874; secondly, to the payment 
of ofticers, employés, and laborers of the District, whether of the District proper 
or of the fara oF public works ; thirdly, to the payment of any indebtedness for 
which the securities of the District are pledged ; and the remainder to the current 
expenses of said District; all the above sums, except so much thereof as may be 
paid for interest, as aforesaid, to be considered and adjusted hereafter as a part of 
the proper proportional sum to be paid by the United States toward the expenses of 
the government of the District of Columbia. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was to 
insert after line 401: 

For payment of C. H. Evans for services under the direction of the Committee on 
Ways and Means of the Forty-second Congress, $500. 

The amendment was concurred in. . 

The next amendment made as in Committee of the Whole was after 
line 401 to insert: 

For the payment of M. A, Clancy, for services as stenographer in taking testi- 
mony 9 of the Fee en of Richard Busteed, district judge of the 
district of Alabama, the sum of $525. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 406 to insert : 

For expenses of the Joint Select Committee to Inquire into the Affairs of the 
District of Columbia, the sum of $6,000, or so much thereof as may be necessary. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 409, to insert: 

For this amount, or so much thereof as may be necessary, to enable the Secretary 
of the Interior to pay for supplies furnished the Yankton Sioux Indians during the 
winter of 1866 anA 1867, to prevent absolute starvation among said Indians, $11,329. 

The amendment was concurred in. à 

The next amendment made as ia Committee of the Whole was to 
insert after line 416: 

The sum of $32,220 is hereby appropriated to dufray the expenses of the board of 
health of the District of Columbia for sanitary purposes for the fiscal year ending 
July 1, 1875; and the commissioners of the District of Columbia be, and they are 
hereby, directed to Van OAO hres same amount, pame $32,220, from the funds 
of the District of Colam ia, not otherwise appropriated, for the same purpose. 

Mr. EDMUNDS. I should like to ask the chairman of the com- 
mittee, if it will not be offensive to him, and I presume it will not, 
whether that is intended to make a double appropriation, or whether 
it is only intended that this sum for the board of health shall be taken 
out of the fund of the commissioners ? 

Mr. SARGENT. The whole amount is $64,000 to run the board 
throughout the year. The purpose is that thirty-two thousand and 
some hundred dollars shall be expended out of the Treasury of the 
United States, and the other half out of the District funds, and the 
authorities of the District are required to make that appropriation. 

Mr. EDMUNDS. Then it is intended to provide for $64,000 instead 
of $32,000. The language is ambiguous. That is why I made the 
inquiry. 

he amendment was concurred in. 

The next amendment made as in Committee of the Whole was to 
insert after line 416: 

That the sum of $1,000 is hereby appropriated for the salary of the Government 
telegraph operators at the bp 1 — during the recess of Con; ; $500 of the same 
to be paid by. the Secretary of the Senate for the salary of the operator of the Sen- 
ate, and $500 to be paid by the Clerk of the Honse of Representatives for the salary 
of the operator of the House. 


Mr. EDMUNDS. What is the use of having these operators during 
the recess of the Senate? 

Mr. SARGENT. The amount that they receive is $100 a month. It 
is impossible to get telegraph operators at less than $1,200 a year. 
This simply rans to December, when some permanent arrangement 
will be made. That is all it amounts to. 

Mr. EDMUNDS. I should like to have the vote taken upon it. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 471 to insert: : 

For the purchase for an Indian cy station, the six hundred and forty acres of 
land situated on Lapwai Creck and Clearwater Kiver, Idaho Territory, heretofore 

ted to the American Board of Commissioners for Foreign Missions, $15,000: 

ided, That 3 of this sum shall be paid until a perfect title to the said 
land shall be made to the United States by a warranty deed, to be approved by the 
Attorney-General. 


Mr. EDMUNDS. With due humility, I wish to ask the Committee 
on Appropriations what this provision means, and how it happens 
that we have given to this board of commissioners of foreign missions 
six hundred and forty acres of land and propose to buy it back from 
them at $15,000? 

Mr. SARGENT. I explained that once before in Committee of the 
Whole, and take great pleasure in replying again. By a law a great 
many years old there was given to the American Board of Commis- 
sioners of Foreign Missions the section of land referred to here, six 
hundred and forty acres, and there were given to other missionary 
societies among the Indians pieces of which they selected. In 
the pro; of time this land passed into the hands of another per- 
son. The Government, however, apparently not aware of this title, 
has put upon this land somewhere from one to two hundred thou- 
sand dollars’ worth of property in the shape of agency buildings and 
other improvements in connection with the agency. The title of the 
individual owner is now set up and is recognized by the local courts, 
and the alternative of the Government is to abandon the land and 
lose the large property interest which it has upon the land or to pur- 
chase it of the person who has the title. We thought, on the recom- 
mendation of the Department, that it was better to buy the titlo 
than to lose the property that is upon it. 

Mr. INGALLS. Is this the Langford claim? 

Mr. EDMUNDS. This is the Langford claim, which we have heard 
of before, and the Senator from California says that the local courts 
(by which I suppose he means the territorial courts) have held that 
the Langford title is a good one. 

Mr.S ENT. They have held that the title to this land is good. 
I do not recognize the name. 

Mr. EDMUNDS. Does the Senator mean to say that in a case in 
which the United States has been a party, so that we are bound by 
1 thio final tribunals have determined that we have no title to this 

nd 

Mr. SARGENT. I state, as I said before, that I understand the 
title of this person has been recognized by the local courts. I am so 
informed by the Department. 

Mr. EDMUNDS. I should like to know if the Senator has any 
communication on that subject? 

Mr. SARGENT. Yes, sir; the communications were before the 
committee. 

Mr. EDMUNDS. I should like to have them read. 

Mr. SARGENT. Ina few moments I can get them. I will have to 
go to the committee-room and tell the clerk to bring them here. 

Mr. BOGY. If the Senator will pardon me, I will state that this 
same subject was before the Committee on Indian Affairs, and the 
amount specified in this bill is the result of a compromise. The owner 
of the claim wanted a much larger compensation. We finally agreed 
to offer him $15,000, which he to accept with a great deal of 
hesitation. By the act of 1848 six hundred and forty acres of land 
were appropriated for all missionary establishments in Oregon Terri- 
tory. This was one of those establishments regularly made, and has 
been recognized by the Government of the United States, has been 
regularly surveyed, and the survey has been regularly approved, and 
the title, in my estimation and in the estimation of the committee, 
and I believe it is 80 recognized by the Commissioner of the Land 
Department, is beyond all controversy, beyond all doubt, based upon 
the law of 1848 securing to every establishment of this character six 
hundred and forty acres of land in the Territory of Oregon. 

By treaty made subsequently with the Nez Percé Indians these 
six hundred and forty acres were included in a large reservation made 
for those Indians, and the Government has taken possession of that 
land, and has upon that land very extensive improvements, in build- 
ings, houses, mills, and shops, and the whole entire agency indeed is 
upon these six hundred and forty acres, The owner of the land 
would prefer to have his land. It is no doubt worth to him a great 
deal more now than $15,000. 

The Committee on Indian Affairs took all the pains they could in 
examining the matter. We also corresponded with the Commissioner 
of the General Land Office, who laid before us all the papers. The 
survey, I repeat, of that land has been approved, and the title of the 
missionary society is beyond all doubt, and there is a regular deed 
from that society to this gentleman; I believe his name is angford. 
His title therefore being good, and we having taken possession of his 
land, and haying put large improvements upon that land, we can do 


5280 


CONGRESSIONAL RECORD. 


JUNE 20, 


no less than pay him for his land or give him possession of his 
erty, and the price here fixed is the result of a compromise 
- tween him and the Commissioner on Indian Affairs. 

Mr. EDMUNDS. It is very extraordinary indeed, as it appears to 
me—no doubt I am wrong—that the Department of the Interior hav- 
ing charge of the location of reservations and having in its own pos- 
session the records which would show whether the American Board 
of Commissioners for Foreign Missions had lawfully located these 
six hundred and forty acres for their purposes under the act referred 
to by my friend from Missonri, should have run the Government into 
an obligation to pay twenty-five dollars an acre for this land in the 
Territory of Idaho where we established an Indian reservation. 
Somebody, in my opinion, deserves censure. The idea that we, in a 
Territory, are obliged to pay twenty-five dollars an acre for our own 
land, or land that has been located by somebody else, when there 
are thousands of square miles there, in order to establish an Indian 
reservation, is, as it appears to me, a very extraordinary thing. I 
hope it does not happen very often. Here we are to pay $15,000, 
which is about twenty-five dollars an acre, for land in the Territory 
of Idaho, a square mile of land claimed by this man Langford, be- 
cause we have established an Indian reservation there. It is said he 
claims a great deal more. Does the Senator from Missouri mean to 
say that this land, aside from the improvements, is worth twenty-five 
dollars an acre in Idaho Territory? 

Mr. BOGY. I understand it is a most excellent body of land and 
is very valuable aside from the improvements; that it is a very tine 
selection of very valuable land. It may not beso valuable as . 
five dollars an acre; but it is a very fine selection of very valuable 
land, worth six or eight thousand dollars without any improvements 
at all. 4 
Mr. EDMUNDS. The Senator from Missouri, with his usual can- 
dor, states I have no doubt correctly, that this land itself may be 
worth six or eight dollars an acre. Now we propose to pay twenty- 
five dollars an acre for it on account of the improvements that we 
put upon it ourselves, 

Mr. BOGY. The Senator will on me. A large part of the im- 
provements-was put there by the board of foreign missions, and is 
there yet. 

Mr. EDMUNDS. What are the improvements? 

Mr. BOGY. Houses, mills, shops, saw-mills, and grist-mills. All 
the e io are npon that land. 

Mr. EDMUNDS. How did it happen—perhaps there is an explana- 
tion of it—that the Indian Department came to locate their reserva- 
tion embracing this private property? What is the history of that? 

Mr. BOGY. That would be ve ard for me to answer. By trea- 
ties made with the Nez Percé Indians, they were located upon this 
land, and this is within the reservation, and by the terms of the 
treaty no white man is allowed to remain among those Indians unless 
officers of the Government, or Indian agents. k 

Mr. EDMUNDS. I have no expectation, of course, of preventing 
the adoption of this amendment; but I have the expectation of pe 
ting on the record what has been disclosed by the Senator from Mis- 
souri in respect of this most extraordinary transaction; and that is, 
that this man Langford year after year has had a bill here to pro- 
vide for buying out his claim to this Indian reservation, the United 
States having been the original proprietors. 

Mr. ALCORN. Iwill inquire, for information, whether the ques- 
tion of this title has been at any time adjudicated by any committee 
of this body? Has it been referred to the Committee on the Judiciary ? 

Mr. BOGY. It was referred to the Committee on Indian Affairs. 

Mr. ALCORN. The Committee on Indian Affairs, I believe, is not 
composed of lawyers. 

Mr. BUCKINGHAM. They are all lawyers but one. 

Mr. EDMUNDS. We have a legend which the Senator from Cali- 
fornia gives us, and he does the best he can, that some local court has 
decided, as he understands, that the title of the United States is not 

ood. It is a mere legend. We have no evidence of it. My friend 
m California has no evidence of it at all; he has heard so; and in 
the face of having located an Indian reservation there, we put into 
this miscellaneous appropriation bill a provision that we shall buy 
this disputed title to our own land—it was once our own land and 
for aught we have in evidence to the contrary is still our own land— 
and will give $15,000 for it in view of the improvements, not that 
this man, but somebody else, put upon it. 

It may be all right, Mr. President, and I dare say it is, because the 
Committee on Appropriations have recommended it. I shall have 
done my duty in calling the attention of the Senate to the extraor- 
dinary nature of the circumstance that Senate bill No. 630, introduced 
on the 26th of March, has got into the body of this appropriation bill 
in spite of the efforts of my friend from Maine, who, no doubt truly, 
states that he has done his best to keep this bill clear from private 
bills of this character. I find that Senate bill No. 630, now on your 
Calendar, is a slightly enlarged edition of this amendment, contain- 
ing the essential features of the amendment precisely. 

ow, Mr. President, I ask the Senate to vote in favor of leaving 
this subject for further consideration at another session of this Con- 
ss in order that we may have from the Department or somebody 

a definite report which points out, either upon this bill which is on 
our Calendar for Langford or in some other way, why it is that the 
nited States, in a Territory where we have millions of acres of land, 


e be- 


rop- | is to be called upon to pay $15,000 to a private claimant for a part of 


this reservation without any judicial determination against our title. 

Mr. BUCKINGHAM. I desire to say a word before the vote is taken 
on this question. I do not wonder that the Senator from Vermont 
puts his inquiries. I do not know how any man can look at this 
claim without making inquiries about it. I do not hesitate to say 
that when it was presented to the Committee on Indian Affairs they 
were somewhat puzzled to know how a man like Mr. Langford orany 
other man could possess by title the land in an Indian reservation ; but 
on inquiry we were perfectly satisfied that that land, six hundred and 
forty acres, was originally conveyed by the Government to the Ameri- 
can d of Commissioners for Foreign Missions, and that the title 
in that board was as good as the title which I hold to the house 
which I occupy. Then we were satisfied also that the American board 
of missions sold this property to a man by the name of Langford for 
a very small consideration without doubt. 

Mr. EDMUNDS. May I ask the Senator from Connecticut was it 
granted to the American Board of Commissioners for Foreign Mis- 
sions in fee, or only for the uses of their mission ? 

Mr. BUCKINGHAM. I understand in fee. 

Mr. EDMUNDS. I think the Senator is mistaken about that. 

Mr. BUCKINGHAM. I do not think I am. The Senator asks 
whether the fee was in this board. I have no doubt of it. Without 
it they could not have conveyed the fee to Mr. Langford. Certificates 
from the records of the courts, local courts I suppose, came to the 
Interior Department and came before the Committee on Indian Af- 
are showing very clearly that the title to this land wasin this man 

ord. 

Mr. EDMUNDS. I should like to hear those papers read. 

Mr. BUCKINGHAM. I have not got them aa cannot read them or 
produce them to be read. 

Then I would say still further, the question came up in regard to 
the value of the land and the necessity of its being reowned by the 
United States Government, and we found that the Government had 
established an Indian agency which covered this land, on which the 
Government had erected buildings of great value. If they had erected 
them on my land, or on the land owned by the Senator from Vermont, 
it would have been necessary for them to purchase that land of him 
or me or remove the buildings. The information which we get from 
the Interior Department is substantially that they cannot remove 
those buildings or occupy any other land in connection with that res- 
ervation, which is nearly of as much value as this, which is nearly as 
important to the Government, and the Government cannot remove 
these improvements without t loss. It may be that the Govern- 
ment has occupied that land in such a manner as to make the gain 
very great to Mr. Langford; it may be impossible to avoid it; but 
that is not so much his fault as that of the Government. 

The question came up before the Committee on Indian Affairs in re- 
gard to the value of this property. Affidavits were presented to that 
committee which stated that the property was worth, independent 
of the improvements, from forty to sixty thousand dollars. From 
whom were these affidavits? I must say I know not. They were b 
men at a distance, so far off that we 1 not address them, althoug 
there came with those affidavits certificates that the affiants were men 
of integrity and reliable. 

Then the question came up, what shall the committee do for the in- 
terests of the Government? Shall we submit it to the courts to de- 
termine whether the Government shall take possession of it or not? 
Shall we submit the ae to arbitrators and let them determine 
what the damage shall be to Langford? If that question should be 
submitted to any three disinterested men, however well they might 
be selected, residing in that country, we could not believe in the face 
of these affidavits that they would give the Government the property 
as cheap as we propose to buy it now. Believing as I do that this 
is the most economical way for the Government to get out of this dif- 
ficulty and to get possession of this pro rty which is essential in or- 
der to secure the improvements which they have made, I hope this 
amendment will be concurred in. 

Mr. OGLESBY. I hope the Senate will concur in the amendment 
as recommended by the Committee on Appropriations, and indeed I am 
very glad to see it iu the bill. Isuppose it got there through the instru- 
mentality of the honorable Senator from Oregon, [Mr. KELLy.] This 
claim came before the Committee on Indian Affairs of the Senate 
months a We gave it careful consideration. A bill was sent down 
from the Secretary of the Interior providing for settling this claim by 
arbitration or settling it by a proceeding in the district court of Idaho. 

Mr. BOUTWELL. Will the Senator from Illinois inform the Senate 
waon these improvements by the Government were placed upon this 

n 

Mr. OGLESBY. If the Senator from Massachusetts will take my 
recollection about it, I can state, within the last twenty years. 

Mr. BOUTWELL. I should imagine it would be within the last 
twenty years. Itis only twenty-four or twenty-five years since the 
land was ceded to the missionary society. 

Mr. OGLESBY. I will state to the Senate just what I know about 
it and as es I can. 

Mr. BOUTWELL. If the Senator will allow me, I will state to 
him what is the suspicious aspect of this case, and as I have known 
one other in my experience in the Government which was precisely 
what I suspect this to be I will state it. Whoever put the improve- 
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ments made by the Government upon this land, the title to it having 
been confirmed in 1848, knew perfectly well that he was doing that 
which he had no right to do, and was placing the property of the 
Government upon land the title to which was in another party. In 
my judgment, althongh I have no evidence on the point, there can 
be no doubt that there was an arrangement and understanding be- 
tween the person who held the title to this land and the officer of the 
Government by whose agency the improvements were placed upon it. 
It is incredible that any other state of facts could have led to the 
present condition of things. 

Mr, OGLESBY. I think the Government will be the gainer, and 
largely the gainer, by concurring in the amendment of the Committee 
on Appropriations. Now I will state, and I hope I shall do it in less 
than five minutes, what I know abont it. 

The case came before the Committee on Indian Affairs. It was 
there referred to the Senator from Iowa [Mr. ALLISON] or myself, I 
think to me, with a bill from the Secretary of the Interior providing 
that a suit should be brought or that a board or arbitrators shoul 
be appointed to settle what the Government owed Mr. Langford. 
The Government of the United States, through the executive de- 
partment, officially recognized to Mr. Langford his title in the prop- 
erty. He brought suit in ejectment against the possessors in the 
territorial courts of Idaho, and received a judgment of ouster and 
putting him in possession again; and that judgment stands to-day 
from which the Government has taken no appeal, and it has made 
no objection to the judgment. It was a regular judgment ren- 
dered in an action of ejectment, and the man has stood waiting 
and waiting to get possession and cannot get possession because he 
cannot sue the Government to put it ont. The property belongs to 
him. The title was conveyed to him by duly acknowledged deeds 
from this missionary society. He was put in possession ; and it being 
pecniiarly located, far off in the Indian-exposed 1 of Oregon, 
when the Government went there and established an Indian agency 
the Government had no other ground, no other place it could go and 
protect the life of its agent. Therefore it went upon this ground, 
where a mill has been constructed, a saw-mill and a grist-mill, and 
the Government went and made material additions to it and took 
possession of it in order to preserve the life of the Government agent 
there and to make it a center for the distribution of food and annui- 
ties to the Indians, and hold it to this day. 

The fear the Committee on Indian Affairs had was that if this 
Government should continue to hold this ground for a longer period, 
when this man had made repeated applications for it, if would finally 
end in a claim of fifty or one hundred thousand dollars against the 
Government. Therefore we put Mr. Langford off in the Committee 
on Indian Affairs. We resisted his claim and put him off. He said he 
was justly entitled to $40,000; but as a compromise, to settle if and 
let him get his money and get rid of all trouble, he finally agreed to 
take $20,000. The committee insisted that $10,000 was enough. The 
matter was referred to me, and I had a bill drawn up and reported to 
the Senate to give him $15,000, which amount he concluded he would 
not accept. He refused to accept if until I received this letter from 
him two weeks ago agreeing to accept the $15,000. [Here the ham- 
mer fell.] Is my time up? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. SPENCER. I move that the Senate recede from its amend- 
ment to House bill No. 899, to constitute Montgomery, in the State of 
Alabama, a port of delivery. 

Mr, EDMUNDS. Let us dispose of this bill first. 

Mr. SARGENT, I object to any business being interposed until we 
dispose of the appropriation bill. 

Mr. OGLESBY. Here is a letter from Mr. Langford agreeing to 
accept $15,000. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. EDMUNDS. I hope the Senator will be allowed to proceed. I 
move that he have leave to proceed 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senator from Illinois have leave to proceed without limitation. 

The motion was a l to. 

Mr. OGLESBY. The honorable Senator from Vermont will allow 
me to return him my sincere thanks for this courtesy. I will agree to 
proceed with pleasure if he will promise not to follow me. [Laughter. ] 

Mr. EDMUNDS. It would be perfectly hopeless. 1 make the 
promise. 

Mr. OGLESBY. The Committee on Indian Affairs believed, and 
now believe, that this is the best settlement the Government can 
ever make of this claim. I have a letter from Mr. Langford, who 
finally agrees to take $15,000 and settle the matter. If you send it 
back to that country and allow him to call up witnesses over that 
Territory to prove the value of that property in a court of justice, 
the Government will have to pay fifty or one hundred thousand dollars 
for that land. His title is clear; it is unimpeachable. There is no 
use todeny it. He has papers from the Government in his possession 
admitting the title. Now, then, when we have got him to consent to 
take $15,000 and give a warranty deed to the Government for six 
hundred and forty acres, give us the title and get rid of the difficulty, 
my opinion is the Senate will make a mistake if they do not accept 
the offer. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. EDMUNDS. Let us have the yeas and nays. 
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The yeas and nays were ordered. 

Mr. KELLY. I wish to make a statement about this matter as the 
amendment was suggested by myself. I can indorse everything that 
has been said by the Senator from Illinois, and I will ask the Clerk to 


read a letter from the Commissioner of Indian Affairs showing the 
amount of money the Government həs expended upon that land, the 
title to which certainly belongs to Mr. Langford. There can be no 
donbt about it, as the Senator from Illinois has said. 

Mr. EDMUNDS. Where is the evidence of that, let me ask the 
5 Ishould like to have it read if there is any evidence of 
that kind. 

Mr. KELLY. I will read it. Mr. Langford holds this land under 
the seventh section of the act of the 14th of August, 1848, the proviso 
of which is as follows: 

And provided also, That the title to the land, not exceeding six hundred and forty 
acres, now occupied as missionary stations among the Indian tribes in said Territory, 
and improvements thereon, be confirmed and established in the several religions 
societies to which said missionary stations respectively belong. 


Again, on the 2d of March, 1853, when the Territory of Washing- 
ton was organized, there was this provision: 

Provided further, That the title to the land, not excceding six hundred and 
forty acres, now occupied as missionary stations among the Indian tribes in said 
Territory, or that may have been so occupied as missi stations prior to the 
passage of the act establishing the territerial government.of Oregon, with the im- 
provements thereon, be, and the same is hereby, confirmed to the several religious 
societies to which said missionary stations severally belong. 


I will say that this society was established in 1836 among the Nez 
Percé Indians, and from that time until what was called the Whit- 
man massacre they continued to occupy this as a missionary station. 
I say there can be no doubt as to the title. 

Mr. EDMUNDS. The Senator says there is no doubt about the 
title, and he reads from a statute. 

Mr. KELLY. Ido, as quoted in the House re 

Mr. EDMUNDS. It is a copy of the statute, 

Mr. KELLY. Yes, sir. 

Mr. EDMUNDS. In which he says the title is conferred upon the 
missionary or religious societies, 

Mr. KELLY. “Confirmed.” 

5755 EDMUNDS. Now where is the statute which gives the original 
title 

Mr. KELLY. The original title was under the act of the 14th of 
August, 1848. 

Mr. EDMUNDS. Does that provide for any alienation by this re- 
ligious corporation to its successors or assigns? 3 

Mr. KELLY. It confirmed the title to the society. 

Mr. EDMUNDS. But that is not the point, the Senator will see asa 
lawyer. My point is whether in the pa: act or in this one, cer- 
tainly not in this one, there are any words which say that the landis 
confirmed to the successors and assigns of this religious corporation. 

Mr. KELLY. I do not pretend to say that there are such words. 

Mr. EDMUNDS. Thenif there are not such words, does the Senator 
my they had a right to alienate this title? 

fr. KELLY. I do say so, certainly. I do say when a title is con- 
firmed to any religious body, that that body is the owner of the land, 
and that that y has the right to dispose of that land if it thinks 
popr They did dis of it to Mr, Langford. It has been so found 
y the committee of the Senate and of the House. I am reading from 
the House report. I say that there can be no doubt about the title. 

Before my time expires I wish simply to have read a letter show- 
ing that the Indian Department have expended in improvement upon 
that land $66,000 in buildings, all of which strictly belongs to Mr. 
Langford. He brought suit, served process upon the Indian agent, 
judgment was obtained after a contest, aud he has it now. 

Mr. EDMUNDS. What is the date of that judgment? : 

Mr. KELLY. I do not remember. It was there three or four 
years ago. 

Mr. EDMUNDS. Why was not an appeal taken? 

Mr. KELLY. I cannot account for that. I suppose for the simple 
reason that they knew there was no hope of gaining it for the United 


rt. 
suppose. 


ates. 
Mr. EDMUNDS. Is there a copy of the record here that we can 
hear read? 

Mr. KELLY. It was before the committee. 

Mr. EDMUNDS. Is it here? 

Mr. KELLY. I do not know; I am not on the committee. I know 
there was presented to the committee a certified copy of the record. 
I now ask to have the letter which I send to the desk read. 

The Chief Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. O., June 19, 1874. 


Sır: In reply to your verbal 8 you are advised that it rk gona from the 
books of this office that the following sums have been appropriated and placed in 
the hands of the agent of the Nez Percé Inilians since 1860 for improvements on tho 
lands occupied for the agency of said Indians in the Territory of Idaho, and it is 
presumed bave been expended for such purpose, namely : 


For the erection of schools and church building. 824. 700 00 


For the erection of blacksamith-shop pz 5, 500 00 
For the erection of saw and flouring-mIIkflIlllIlll .. 19, 000 00 
For the erection of hospital building 2,400 00 
For the erection of buildings for employés.............-...-...2....... 6. 300 00 
For the erection of buildings for chief. 34 000 00 

r T A N V G1, 87. 00 
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In addition to the foregoing the sum of $4,600 is appropriated annually for keep- 
ing said buildings in repair, Ce. 

There is also embraced within the six hundred and forty acres occupied by the 
agency fifteen Indian farms, improved and cultivated for the use of the Indians of 


said agency. ó 
This tract of land on which these improvements have been made by the Govern- 


ment out of Indian funds is that covered by the execution of W. G. Langford- vs. 
Robert Newell, United States Indian agent, from the district court of the first 
judicial district of Idaho 8 

Very respeotfull, t servant, 


* y 0 
ST elses EDWARD P. SMITH, 
Esq Commissioner. 
W. G. LANSFORD, i 
Washington, D. O. 


The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the 
chair.) The Senator's time has expired. 

Mr. BOUTWELL. I only want to say to the Senate that we had 
better find out whether the Government has been the victim of a 
fraud, as is pretty evident from so much of the transaction as we are 
made acquainted with, before we decide to pay any sum of money, 
however small, to one of the parties or the representative of one of 
the parties, to this fraud; for. nothing can be clearer than that the 
agent of the Government who put this property, churches, stores, 
and mills upon this land was perfectly well aware that the Govern- 
ment insome sense had parted with the right to control the land—not 
the ownership of it, not the fee of the land. It was dedicated to a 
certain purpose in the hands of the mission: society; but I do not 
believe from the statute that it was an alienable title which the so- 
ciety took from the Government. There are no words in it that au- 
thorize the society to alienate the title. At any rate we should stand 
where we are, and not be deterred by the idea that a claim may arise 
years hence of $50,000 or $100,000. We should not allow a party to a 
fraud to take $20,000 or $10,000 or $10 out of the Treasury through 
the fear that this Government cannot resist those parties. 

The excuse that the Indian agency and the buildings of the Gov- 
ernment and other property were put upon the missionary lands for 
the purpose of defense against the Indians is absurd, inasmuch as 
the missionary agency was there, if these Indians were hostile, under 
the protection of the Government, and the Government had the power 
to protect its own nts elsewhere as well as upon the property of 
the missionary Sonate, My judgment is that the design of this pro- 
ceeding, as it originated in Idaho, (without the knowledge of course 
of any member of any committee of either branch of Congress,) is to 
take from the Government money through a fraudulent intent. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole, upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 26, 
nays 19; as follows: 

YEAS—Messrs. Allison, Bayard, Bogy, Buckingham, Carpenter, Clayton, Con- 
over, Cooper, Davis, Ferry of Michigan, Flanagan, Gilbert, Gordon, Hamilton of 
Maryland, Harvey, ‘Kelly, McCreery, Mitchell, Morrill of Maino, Oglesby, Pease, 
Ranso: 3 Stockton, Thurman, and Wadleigh—26, 

N. 28 essrs, Ale Boutwell, Chandler, Edmunds, Fenton, Frelinghuysen, 
Goldthwaite, Hager, Hamilton of Texas, Howe, Ingalls, Merrimon, Morrill of Ver- 
mont, Robertson, Schurz, Scott, Stewart, Tipton, and Wright—19. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, Cameron, Conkling, Cragin, 
Dennis, Dorsey, Ferry of Connecticut, Hamlin, Hitchcock, Johnston, Jones, Lewis, 
Logan, Morton, Norwood, Patterson, Pratt, Ramsey, Saulsbury, Sherman, Spencer, 
Sprague, Stevenson, Washburn, West, and Windom—23. 


So the amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
line 507 to increase the appropriation for surveying the public lands 
in Nebraska from $40,000 to $20,000. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
line 529 to increase the appropriation for surveying the public lands 
in Idaho Territory from $20,000 to $30,000, 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
line 533 to increase the appropriation for surveying the public lands 
in New Mexico Territory from $20,000 to $30,000, 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
line 555 to increase the appropriation for surveying the public lands 
of Oregon from $40,000 to 560.000. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
line 563 to increase the approp oon for surveying the public lands 
in Washington Territory from $40,000 to $60,000. 

The amendment was conc in. 

The next amendment made as in Committee of the Whole was after 
line 612 to insert: 


For the ae expenses of the land office at the Dalles, Orezon, for salaries 
and commissions of the register and receiver for the fiscal year ending June 30, 1875, 
$6,000, and for incidental expenses of said office, $1,000. 


The amendment was concurred in. 
The next amendment made asin Committee of the Whole was after 
lino 615 to insert: 


For lothing and plastering the under surface of the roof above the ceiling of the 
Sonate Chamber, 23.000. 


The amendment was concurred in. 


The next amendment made as in Committee of the Whole was after 
line 618 to insert: 

For a new steam-pump to supply the tanks located in the attic of tho Senate wing 
of the Capitol, 8800. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 621 to insert: 

For replacing the defective portion of the roof on the Capitol near the Dome by a 
ome roofing of fire-proof construction, and for erecting tire-walls, $15,000: Pro- 
vided, That the old materials shall be remanufactured and used in the repairs of 
the Capitol. 

The amendment was concurred in. 

The next amendment made asin Committee of the Whole was after 
line 626 to insert: 

For a commission, consisting of Fred. Law Olmsted, of New York ; William 
Hammond Hall, of San Francisco, and H. W. S. Cleveland, of Chicago, to consider 
and report to Congress at its next session by what economical measures the great- 
est public value may be given to the connected series of Government grounds, in- 
clu those of the Capitol and those of the Executive Mansion, the sum of $1,500. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 634 to insert the following: 

For improvement of Capitol grounds, according to the plans and under the gen- 


eral direction of Fred. Law Olmsted and tho Committee on Public Buildings and 
Grounds of the Senate, to be expended by the architect of the Capitol, $200,000. 


Mr. SARGENT. At the time that amendment was adopted in Com- 
mittee of the Whole the Senator from Wisconsin [Mr. Hower] stated 
that he would consider that matter and offer an appropriate amend- 
ment. I think from what he outlined his idea was that if should be 
under the charge of the chairman of the committee of the Honse and 
the chairman of the committee of the Senate; the House would hardly 
agree that this improvement shonld be under the sole control of the 
Senate. 1 ask if he is ready with his amendment? If not, I will 
move that amendment. 

Mr. MORRILL, of Vermont. 
ment offered. 

Mr. SARGENT. Then the words “and the Committee on Public 
Buildings and Grounds of the Senate” should be stricken out. I 
move to strike ont those words. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was concurred in. 

The next amendment made as in Committee of the Whole was to 
strixe out lines 639 to 642, inclusive, in the following words: 

For improving the Capitol unds, for coping and flagging the foot-walks around 
thy — aud for peving e at the — front, F125, 000. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
line 647 after the words ‘‘engine-house” to insert “and stable,” and 
in line 649 to increase the appropriation “for the purpose of erecting 
on Capitol Hill near the Capitol building a suitable engine-house and 
stable to supply the place of engine-house No. 3 recently ordered re- 
moved by Congress,” from $10,000 to $15,000. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was to 
strike out lines 650, 651, and 652 in the following words: 


For preservation and repairs of the United States court-house in Washington 
City, formerly known as the City Hall building, $3,000. 


And to insert in lieu thereof: 


For extending court-house (old City Hall) in the city of Washington, in accord- 
ance with plans of the architect of the e e to be approved by the Secretary of 
the Interior, for the accommodation of the District courts, Court of Claims, and the 
Pension Office, and for making the necessary repairs to the old building, $150,000, 


Mr. HOWE. Mr. President, when that amendment was before the 
Senate as in Committee of the Whole, I asked the chairman of the 
Committee on Public Buildings and Grounds to consent to an amend- 
ment which would allow the architect either to extend the present 
building or to erect anew one. That proposition was declined. I 
did not then know, I had not then seen, the plan which it seems now 
has already been provided for extending the present building. Since 
that time I have seen that plan. Ihave no hope of changing the 
purpose of the Senate to agree to that. I only want to enter my pro- 
test against it. I dothink it would bea great calamity to make this 
appropriation and to undertake to extend that building. It will be 
simply crecting a permanent scab on the finest square in the city, to 
spread over the whole territory there between D and E streets an en- 
largement of the horse-barracks which already stand there, and 
which will be a monument for posterity to swear at as long as the 
building stands. [Langhter.] r want tosave myself from receiving 
any of those anathemas, 

The traveler who hereafter shall have occasion to leave East 
Capitol street and go to Seventeenth street will pass by those bnild- 
ings to start with. On his way, he will encounter the Post Office, 
the Interior Department, the Treasury building, and he will bring up 
at that new State Department which is now being erected—buildings 
that are not excelled by any in the world; bnt on his course he will 
have to pass the building which my excellent friend from Vermont 
designs placing on this splendid square, I do not think any man of 
a sensitive nature can travel over that whole course without being 
thrown into a fever and ague. [Laughter.] Ishall have to take the 


I hope there will be no such amend- 
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avenue after that building is put up, for my constitution will not 
staud that route, I know. TLaughter] ‘ 

Mr. MORRILL, of Vermont. The Senator from Wisconsin has a 
happy faculty of making even respectable things look ridiculous 
whenever he attempts it. The idea of the committee that reported 
this amendment was that we should have some means of immediate 
accommodation for the courts of the District, for the Court of Claims, 
and for the Pension Bureau now contined to the Seaton House; and 
this building can be extended under the general style which it now 
assumes, fronting on Four and a half street, and make a very respect- 
able appearance, and furnish a very large amount of accommodations. 
and that at an early day. It is economy to finish this building and 
furnish quarters for these courts, for the Pension Bureau, and for the 
Court of Claims. 

I do not think that the building as it is proposed will give the fever 
and ague generally; and unless the Senator from Wisconsin is pre- 
disposed to that ailment, I do not think that this building when 
erected will produce any such results. The whole building can be 
completed at $239,000 additional cost. We propose to appropriate 
$150,000 of it this year and the balance next year, and the amount 
appropriated for this year will furnish present and immediate accom- 
modation for the Pension Bureau and the courts. Any gentleman 
who desires to do so can see the proposed changes, as I have them 
before me, and they are not to be adopted until approved by a mem- 
ber of the Cabinet. 

Mr. HOWE. Temporary accommodations twice as large as are pro- 
posed here can be had by putting up board shanties or canvas tents, 
aud then they ean be taken down when you no longer have any use 
for them, and they will not offend MDOT, 

Now my 8 friend holds up here what seems to be the ground- 
plan. If he will really resolve that into one of the elevations it will 
not be so offensive as the elevation that he has had drawn by the 
architect, [laughter;] and if he would so amend his plan immedi- 
ately it would be less offensive to me. I do not particularly distrust 
my own constitution; I never had the fever and sae in my life; and 
I do not believe I ever shall have, unless I am called upon to pass that 
building. There is what I suppose is one of the elevations, [ exhibit- 
ing to the Senate.] I should be a little reluctant after all to say that 
it was designed for horse-barracks, It looks more to me like a national 
dove-cote. [Laughter.] 

Mr. MORRILL, of Vermont. I desire to say one thing about this 
proposition. If Congress is disposed to spread a million or a million 
and a half of money for the same amount of accomodations, so be it. 
In my opinion this building is not really subject to the criticism of 
the Senator from Wisconsin. It is not a beantiful building at all, 
and yet it is not such a monstrosity as he would represent it tobe. I 
think that for the sake of economy, and for the reason that we ought 
not at the present moment to launch ont into very much more of an 
expenditure for this city at the present time, we ought to accept this 
proposition. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was to 
insert after line 664: 

To secure the foundation walls and fit up rooms in the basement of the General 
Post-Office building $100,000, or so much thereof as may be necessary. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 685 to insert: 

To pay the indebtedness incurred and now due, and to pay, in part, the expenses 
of the Reform School of the District of Columbia, for the fiscal year ending June 
30, 1875, it being for food and clothing of the boys in said school, the sum of $15,000; 
to bededucted from any money hereafter appropriated for the District of Columbia. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole, in the 
appropriations for the Columbia Institute for the Deaf and Dumb, 
was after line 733 to insert: 

For continuing the work on the erection, and fitting up the buildings, of the in- 
stitution, in accordance with plans heretofore submitted to Congress, $20,000. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 761 to insert: 


For the Women’s Christian Association of the District of Columbia, $25,000; to 
be expended for the sole purpose of erecting a building on the ground owned by 
said association in said District, upon and in strict conformity with a plan for said 
building, which shall be prepared by the architect of the Capitol extension; and 
it shall not, for building and furnishing, exceed the said sum of $25,000; and no 
money shall be paid under this ee until the Secretary of the Treasury 
shall be satisfied that a contract, wit good security for its execution, has been en- 
tered into for the erection and furnishing of said building, at a sum not exceeding 
the amount hereby appropriated ; and payments for the erection and farnishing 
of said building shall be made by the Secretary of the Treasury directly upon 
vouchers to be 4 by him: Provided, (and this appropriation is upon the ex- 
press condition,) That none of the money hereby appropriated shall be paid by the 
Secretary of the Treasary until said association shall tile with the recorder of deeds 
in the District of Columbia a declaration, executed and acknowledged in the man- 
ner in which deeds are required by law to be executed for record in the District of 
Columbia, that said building aud the lands on which it is erectod, forever, shall be 
hold in trust by said association, without mortgage or security in the nature of 
mortgage, for the sole purposes of said association, as defined in its charter, of 
date of December 13, 1870 ; and the filing of said declaration shall be regarded as 
notice toall persons who shall purchase said property or take any security thereon. 


The amendment was concurred in. 


The next amendment made as in Committee of the Whole was on 
page 33, after line 792, to insert; 

For the Little Sisters of the Poor of Washington City, to liquidate a debt on tho 
building and to complete said building, $25,000. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was on 
page 35, after line 843, to insert: 

For building a steamer for the Coast Survey, for use on the gulf coast, $76,000. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was after 
line 849 to insert: 

For the maintenance and of the II 
of ocean currents, reefs, and 8 and inciden: 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was on 
page 37 to strike out lines 888, 889, and 890, as follows: 

To commissions allowed by law to collectors of customs as superin- 
tendente of lights, $8,000. ch one ae 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was 
after line 898 to insert: 

5 — re-establishing the light-house at Indian Island, at Rockport Harbor, Maino, 

The amendment was coneurred in. 

The next amendment made as in Committee of the Whole wasin line 
939, on page 39, to strike out“ Navasink,” and insert “New Bruns- 
wick,” and tostrike out the proviso commencing in line 939, as follows: 

Provided, That whenever it may become necessary, in the adjustment of bound- 
ary lines or in the ican Sg changing of necessary roadways affecting lands be- 
longing to the United States and used for the popa of the light-house establish- 
ment at Staten Island, New York, and at the Hig ds of Navasink, New Jersey, 
or any thereof, the Secretary of the Treasury is hereby authorized to execu 
for such purposes, touching the property above referred to or any part thereof, the 
necessary conveyances and assuran and to receive in consideration therefor such 
other conveyances or assurances of adjoining lands, or of lands in the immediate 
vicinity, or other consideration, as may be upon. 


The amendment was concurred in. 

The next amendment made as in Committee of the Whole was to 
strike out the following clause, commencing in line 955: 

And the Secretary of the Treasury is authorized to place a fog-bell (to be rung 
during the prevalence of adog) at such points at or near the entrance to the har- 
bor of New York as may be designated by the proper ofticers; the expenses there- 
of to be paid out of any unappropriated money in the Treasury. 

The amendment was concurred in. 

Mr. SARGENT. I move that with the exception of the amendment 
of the Committee of the Whole relating to the Light-House Board on 
the Mississippi River, the other amendments of the Committee of the 
Whole be concurred in. 

The motion. was agreed to. 

Mr. SARGENT. In reference to that amendment—— 

The PRESIDENT pro tempore. The amendment will be read first. 

The CHIEF CLERK. The Senate, as in Committee of the Whole, 
struck out the following words, commencing in line 1075: 

That the jurisdiction of the Light-House Board created by the act entitled “An 
act making appropriations for light-houses, light-boats, buoys, &c., and providi: 
for the erection and establishment of tie same and for other purposes, approved 
August 31, 1852, is hereby extended over the Mississippi, Ohio, — . — vers, 
for the establishment of such beacon-lights, day-beacons, anil buoys as may be 
necessary for the use of vessels ee those streams; and for this purpose the 
said board is hereby required to divide the designated rivers into one or two addi- 
tional light-house districts, to be in all respects similar to the already existing light- 
house districts; and is hereby authorized to lease the necessary ground for al such 
lights and beacons as are used to point out changeable channels, and which in con- 
sequence cannot be made permanent. 

Mr. SARGENT. I ask on behalf of the Committee on Appropria- 
tions, after an informal consultation, that that amendment be non- 
coneurred in. 

Tne amendment was non-concurred in. 

Mr. SARGENT. On behalf of the cammittee I offer the following 
amendment, to come on page 26, after line 621: 


Forsalary of assistant engineer of the Senatein charge of the elevatorand elevator- 


engine, $1,450. 

The amendment was agreed to. 

Mr. SCOTT. I renew the amendment which I withdrew in Com- 
mittee of the Whole, to which I presume there will be no objection. 

For compensation of the Assistant Secretarics of the Treasury, the Solicitor of the 

ury, and the Commissioner of Customs, cach, $4,500 per annum; and a sum 
suficient to pay the amount of increase of these salaries is hereby appropriated. 

The amendment was a l to. 

Mr. STEVENSON. I offer another amendment which was objected 
to on a point of order, which the Senator from Vermont has with- 
drawn: 

That tho Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay the late firm of 3 O'Toole, as indemnity for loss sustained by them 
by annulment of a contract with the Post-Oflice Department for furnishing stamped 
envelopes aud newspaper wrappers, the sum of $29,433.89: Provided, That previous 
tothe payment of the sum before mentioned the said Dempsey & O Toole shall deliver 
up, to the satisfaction of the Postmaster-General, all dies and dan‘ly-rolls by them used 
and provided for the manufacture of the envelopes aforesaid: And provided further, 
That the sum aforesaid] shall be received in full satisfaction for all claims and de- 


hio Office, including surveys 
pes soto $50,000. 


mands of the said Dempsey & O'Toole for or by reason of the annulment of said 
contract. 


Mr. WRIGHT. My recollection is that that is the same claim pre- 
cisely which was before the Committee on Claims and rejected. 
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Mr. STEVENSON. I know it is not. 


Mr. DAVIS. I beg to correct the Senator from Iowa. This is not 
the same claim, but it is a claim of the same parties. 

Mr. STEVENSON. I inquired into that point myself. 

The amendment was agreed to. 2 

Mr. SCOTT. I have an amendment that was left in charge of a 
member of the Committee on Finance who has been called out upon 
a committee of conference, one which will require unanimous consent, 
and when I state that the officer who sends it says that it will save 
$600,000 to the country, I presume there will be no objection. The 
amendment is to add as a new section: 

That so much of the act entitled An act to make appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1874, and for other 
pu as provides for replacing the worn and mutilated circulating notes 
of national banking associations and fer engraving and i preparing, in such manner 
and an such paper and in such form and design as the Secretary of the Treas- 
ury may — 2 new circulating notes for such associations to replace notes of 
designs and denominations now successfully counterfeited, $600,000; i That 
each of a said national banking associations shall reimburse the Treasury of the 
United States the cost of the circulating notes furnished under this provision,” be, 
and the same is hereby repealed 

Mr. ROBERTSON. I object to the amendment. Is it in order? 

Mr. SCOTT. There is no appropriation in it, I will inform the Sen- 
ator from South Carolina. It is to repeal a section of a bill of last 


car. 

4 Mr. ROBERTSON. I ask if that amendment is in order? 
The PRESIDENT pro tempore. It is not if objected to. 
Mr. ROBERTSON. I object. 
The PRESIDENT pro tempore. The Senator from South Carolina 

raises a point of order, and the Chair sustains it. 

Mr. INGALLS. At the request of the Senator from New Jersey, 
[Mr. FRELINGHUYSEN, ] who is temporarily absent from the Chamber, 
I offer the following amendment, to come in on page 60, line 1463: 

To enable the Joint Committee on the Library of Congress to procure plans for 
extending the east and west fronts of the Capitol so as to enlarge the accommoda- 
tions for the Library and perfect the central building, $2,000. 

The amendment was agreed to. 

Mr. MITCHELL. When the Senate was in Committee of the 
Whole I offered two amendments to this bill which were obnoxious 
to an objection made at that time. The objection having been with- 

drawn, I am encouraged to try them again. I offer the following 

amendment, to be inserted after line 598: 

For this amount, or so much thereof as may be required to meet certain indebted- 
ness on account of the Indian service at the Malheur reservation in Oregon during 
the fiscal year ending June 30, 1874, $16,145. 

Mr. MORRILL, of Maine. Let the Senator explain the amendment. 

Mr. ROBERTSON. I object to the amendment. 

Mr. MITCHELL. I hope the Senator from South Carolina will 
not object. 

Mr. ROBERTSON. Is the amendment in order? 

The PRESIDENT pro tempore. It is not. 

Mr. ROBERTSON. Then I object. 

The PRESIDENT pro tempore. The Chair sustains the point of 
order. A 

Mr. ANTHONY. On page 12, after line 267, I move to amend by 
adding: 3 

And the Congressional Printer is directed to bid for the sume at the estimated 
cost of performing the work. 

I do not know why an exception is made of this work of printing 
to the general rule that prevails throughout the bill. This work is 
the Official Postal Guide. 

Mr. SARGENT. I think the amendment is good. I should like to 
have the Public Printer compete for that printing. 

Mr. ANTHONY. I was asking that some member of the committee 
would explain to me why it is that this work is made an exception to 
the general rule that runs through the bill requiring that all printing 
shall be done at the Government Printing Office. 

Mr. SARGENT. This is a clause put in in the House. Wedid not 
see fit to strike it ont or pee it on any other, because we thought this 
work ought to be printed. The amendment now moved will certainly 
give an opportunity to the Public Printer tohavethe money expended 

y him. 

The amendment was ed to. 

Mr. ANTHONY. I wish to offer another amendment which I can- 
not offer except by unanimous consent. Yesterday a joint resolution 
was passed directing the Congressional Printer to prepare a careful 
statement of the cost of printing the RECORD for a year, in order that 
we might compare it with the cost of printing the debates at private 
establishments and with the estimates that might be made by other 
parties. This cannot be done without an additional clerk. I there- 
fore ask leave to offer an amendment which I am aware is not in order 
unless by general consent. It comes from the Committee on Print- 
ing, and it is not in order only because it was not referred to the Com- 
mittee on Appropriations; but the Senate will recollect that it was 
only yesterday that the joint resolution was passed which made this 
necessary. The amendment is: 


For one clerk of the third class to keep the accounts of the CONGRESSIONAL RRC- 
ORD as required by the joint resolution of Congress. 


Mr. ROBERTSON, L object. 
Mr. ANTHONY. Will the Senator from South Carolina indulge me 


by allowing me to suggest that Congress yesterday directed the Con- 


gressional Printer to do a certain thing; that thing cannot be done 
without the employment of a clerk. Are we to order him to do a 
thing and then refuse him the means of doing it? I think the Sena- 
tor will withdraw his objection on that statement. 

Mr. ROBERTSON. I think there are quite enough items in the bill 
without making further appropriations, 

The PRESIDENT pro tempore. The Chair will submit to the Senate 
the question whether the amendment shall be received. 

. being put, it was declared that the ayes appeared to 
prevail. 

Mr. ROBERTSON. I raise the point of order. 

* PRESIDENT pro tempore. The Senate have decided the point 
of order. 

Mr. SARGENT. The amendment being before the Senate, I move 
to amend it by striking out“ third class“ and inserting “ first class.” 
Certainly a first-class clerk should be competent for this business. 

Mr. ANTHONY. I accept that. 

The amendment, as modified, was agreed to. 

Mr. DENNIS. I rise to offer an amendment—— 

Mr. ROBERTSON. I rise to a point of order. Is it quite fair that 
the Chair receives some amendments and objects to others? 

The PRESIDENT pro tempore. It is not. It is in the power of tho 
Senate to do what they please. The Chair submitted the question to 
the Senate whether they would receive the amendment of the Senator 
from Rhode Island, and they decided that they would, and the Chair 
could not prevent it. 

Mr. DENNIS. I offer the following amendment: 

To enable the Secretary of the Senate to pay a sum sufliciont to make the salaries 
of the principal clerk, principal executive clerk, minute and Jonrnal clerk, and 
financial clerk of the Senate as follows: Principal clerk, $3,600; principal execn- 
tive clerk, minute and Journal clerk, and financial clerk, $3,000; and a sum suili- 
cient to make the annual salaries of seven of the clerks in the oflice of the Secre- 
tary $2,592 each, $4,436. 

The amendment was agreed to. 

Mr. BAYARD. I offer an amendment, on page 66, after line 1624, 
to insert: 

For furniture, books, and paper: fixtu ea an ts 
United States court-room and Dark's office. Wilmington, 8 1 ee 

. pro tempore. Is there objection to the amend- 
ment 

Mr. ROBERTSON. I object, and raise the point of order. 

Mr. BAYARD. May I state to my friend from South Carolina that 
this amendment is not objected to by the Committee on Appropria- 
tions. It is absolutely required in order to make these offices of use 
to the Government. 

Mr. STEVENSON. I suggest that this amendment is in order. It 
is to carry on the public service. 

The amendment was agreed to. 

Mr. STOCKTON. Ihave an amendment to offer which is strictly 
within the rule, as I think. Iam directed by the Committee on Naval 
Affairs to offer the amendment, and I desire to say in addition that 
the Naval Committee of the House have considered the proposition 
and have to it, but the bill is not in a condition to pass in the 
House at this moment, not being in accordance with their rules 

The PRESIDENT pro tempore. The Chair thinks it is out of order 
to refer thus to the proceedings of the other House. The amendment 
will be sent to the desk and it will be read. 

Mr. STOCKTON. The amendment has the approval of the Naval 
Committee, who have directed meto offor it. I gave notice of it some 
days ago and it has been referred to the Gommittee on Appropriations, 
and I hope and believe the Committee on Appropriations also approve 
of it. I will add that it is the settlement of a matter that has been 
often before the Senate and they have always been in favor of it; but 
we have never been able to get to a direct conclusion on the subject. 
I hope the chairman of the Committee on Appropriations will accept 
my amendment. 

he PRESIDENT pro tempore. 
from New Jersey will be read. 

The Chief Clerk read the amendment, as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and required 
to pay to the widow of the late Rear-Admiral John A. Dahlgren $50,000 for and on 
account of the past use and the right hereafter to use, in the manufacture of ord- 
nance and projectiles by the United States, each of the improvements patented by 
said Dahlgren in the form, the mode of casting, and the finish of naval ordnance 
and in cast-iron shells; and a sutticient sum for this purpose is hereby appropri- 
ated out of any money in the Treasury not otherwise appropriated. 


Mr. MORRILL, of Maine. That is too large a sum to go in this 
way. It has not been examined by the committee. I feel constrained 
to raise the question of order on that. It is a private claim. 

1 5 . pro tempore. Does the Senator insist on the point 
of order 

Mr. MORRILL, of Maine. Yes, sir. 

The PRESIDENT pro tempore. The Chair sustains the point of 
order. 

Mr. STOCKTON. What is the point of order? The Senator rose 
and addressed the Chair in a tone of voice that I could not hear. 

The PRESIDENT pro tempore. The Senator from Maine will re- 
state his point of order. 

Mr. MORRILL. of Maine. That it is a private claim. 

The PRESIDENT pro tempore. The Chair sustains the point of 
order. 


The amendment of the Senator 


1874. 
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Mr. STOCKTON. I should like toinquireastothat. This amend- 
ment was referred to the Committee on Appropriations by the Com- 
mittee on Naval Affairs. I offered it by direction of the Naval Com- 
mittee. 

The PRESIDENT Pro tempore. The Secretary will read the rule 


for the information of the Senator. 

Mr. STOCKTON. I know of no rule that forbids it. 

The PRESIDENT pro tempore. The rule will be read. 

The CHIEF CLERK. Rule 30 provides at the close: 

And no amendment shall be received whose object is to provide fora private claim, 
unless it be to carry out the provisions of an existing law or a treaty stipulation. 

Mr. STOCKTON. On the objection made by the Senator from 
South Carolina [Mr. ROBERTSON] a moment or two ago the Chair 
decided that the Senate had the matter in its own power and by a 
majority vote could put any amendment on the bill. I now claim the 
benefit of that decision of the Chair. . 

The PRESIDENT pro tempora. The Chair will submit the question 
in this case as in that. The question is, Will the Senate receive this 
amendment? 

The question being put, there were on a division—ayes 19, noes 27. 

Mr. SCOTT. Mr. President—— 

Mr. STOCKTON. Lask for the yeas and nays. 

Several Senators. Too late. 

The PRESIDENT pro tempore. The Chair will entertain the call. 

The yeas and nays were orde 

The PRESIDENT pro tempore. The question is on receiving the 
pimendment of the Senator from New Jersey. The point of order is 
raised that the amendment is excluded by the rule. The Chair is of 
that opinion, but at the request of the Senator from New Jersey, sub- 
mits the question to the Senate. 

Mr. STOCKTON I withdraw the request for the yeas and nays. 

The PRESIDENT pro tempore. If there be no objection, the call 
for the-yeas and nays may be withdrawn. The Chair hears none. 
The amendment is not received. 

Mr. SCOTT. The Senator from South Carolina gaye me to under- 
stand that he would withdraw the objection which he made to the 
amendment I offered a few minutes ago, coming from the Comptroller 
of the Currency. ; 

The PRESIDENT pro tempore. It will be again read and regarded 
as a new offering of the amendment. 

The Chief Clerk read the amendment, as follows: 


That so much of the act entitled “An act making appropriations for sundry civil 
exponses of the Government for the fiscal year ending June 30, 1874, and for other 
purposes,” as provides “ for replacing the worn and mutilated circulating notes of 
national banking associations, and for e: ving and preparing, in such manner and 
on suoh papor and of such form and design as the retary of the Treasury may 
prescribe, new circulating notes for such associations to replace notes of a design 
and denomination now successfully counterfeited, $600,000: Provided, That each of 
said national banking associations shall reimburse the Treasury the costs of the 
e notes furnished under this provision,“ be, and the same is hereby, re- 
pe 

Mr. ROBERTSON. I withdraw my objection. 

Mr. MORRILL, of Maine. I should like to have a statement as to 
that. 

Mr. SCOTT. I will send to the Chair a letter which has been re- 
ferred to the Committee on Finance in reference to that amendment. 

The Secretary read the following letter: 

TREASURY DEPARTMENT, 
OFFICE OF THE COMPTROLLER OF THE CURRENCY, 
Washington, D. C., June 13, 1874. 
Sm: I am quite confident that there will be no objection on 3 of the Appro- 
ion Committee to insert in the sundry civil oe riation bill a paragraph 
viding for the repeal of an item in the sundry civil bill for the fiscal year ending 
June 30, 1874, providing for the engraving of a new issue of national-bank notes, 
and I will thank you, if consistent with your views, to suggest to Senator MORRILL, 


of 1 and other Senators upon that committee the necessity for such legislation. 
ö JOHN JAY KNOX, 
Comptroller. 


Hon. Justis S. MORRILL, 
United States 


Mr. MORRILL, of Maine. The amendment I understand comes 
from the Committee on Finance? 

Mr. SCOTT. The members of the Committee on Finance have con- 
ferred together. The obligation remains to provide for the engraving 
of these new notes with this appropriation of $600,000. It cannot be 
done with that amount of money, and therefore it is a saving to the 
Treasury to repeal the clause altogether. There is no new appropria- 
tion. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Iam directed by the Committee on 
Public Buildings and Grounds to offer the following amendment: 

For additional pay to William E. Webster, assistant engineer of the Capitol in 
charge of the electric lighting apparatus of the Senate, $300, to take effect from and 
after the passage of this act. 

Mr. SARGENT. What will that make his pay? 

Mr. MORRILL, of Vermont. I will make a statement in relation to 
this amendment. I had been informed that the pay of this engineer 
was the same as that of the engineer in the House, who only has charge 
of the lighting overhead, but that is a mistake. He has the same 
pay, but he works throughout the day below and at night above, 
doing a day’s work throughout the day and then this in addition. It 
sees to me that he is one of the hardest working men there is about 


the Capitol, and it has been the judgment of most of those who are 
conversant with the matter that he ought to have this addition. 

Mr. SARGENT. The Senator has not answered my question. 

Mr. MORRILL, of Vermont. He gets $1,400. 

Mr. SARGENT. That is reasonable. 

The amendment was d to. 

Mr. MITCHELL. I offer the following amendment: 

For this amount, or so much thereof as may be required to meet certain indebt- 
edness on accountof the Indian service at the Malheur reservation in Oregon during 
the fiscal year ending June 30, 1874, $16,145. 

Mr. ROBERTSON. Has not that been ruled out of order already? 

Mr. MITCHELL. Lask that it be submitted to a vote of the Sen- 
ate. It is recommended strongly by the Department of the Interior, 
and also by the Committee on Indian Affairs. 

Mr. ROBERTSON. I raise the point of order. 

The PRESIDENT pro tempore. The amendment was offered once 
before and ruled out of order. At the request of the Senator from 
Oregon, the Chair will submit the question to the Senate. 

r. MORRILL, of Maine. I wish to raise the point distinctly 
whether that is a question to be submitted to the Senate. 

The PRESID pro tempore. The sixth rule provides that the 
Chair may submit every question of order to the Senate. Whenever 
the present occupant of the chair is appealed to by any Senator to do so, 
after stating his own opinion, he will always comply with that request. 

Mr. SARGENT. If the question is whether the Chair has correctly 
construed the thirtieth rule, then unmistakably we must all vote 
“ay.” On that naked question of law, which addresses itself to our 
honor and our respect for the Chair, we certainly must vote “ ay.” 
If it is a mere question whether we will oblige another Senator or 
whether we will allow this appropriation, that is different. 

The PRESIDENT pro tempore. Submitting the question to the Sen- 
ate is undoubtedly in the nature of an appeal, but a short-hand way 
to that result. l 
ee That is what I wanted to know. I shall vote with 

o Chair. 

The PRESIDENT tempore. The Chair submits the question to 
the Senate whether the amendment shall be received. 

Mr, FERRY, of Michigan. I ask in voting on this ought we to 
vote according to our view of the merits of the question, or on the 
ruling of the Chair! 

The PRESIDENT pro tempore. The Chair cannot advise Senators. 

Mr. FERRY, of Michigan. I want to understand this matter. Are 
we to vote on the merits? Here is a distinct rule and the Chair rales 
upon it. It seems to my mind that we should sustain the Chair; else 
there is no order in the Senate. 

The PRESIDENT pro tempore. The Chair has stated his opinion 
upon the wording of this amendment, that it is not in order. The 
rule, however, provides that the question of order may be submitted 
to the Senate. The rules are the rules of the Senate, not of the Chair. 
The Senate is unquestionably under obligation to enforce its rules as 
much as the Chairis. The Chair now submits the question to the 


nate. 

Mr. FERRY, of Michigan. I only inquire for information; I do 
not wish to take uptime. I do not make a point on this particular 
case because I am inclined to vote for this amendment, but as a ques- 
tion of precedent and as to the order of the Senate, my impression is 
that the questions which have been submitted to the Senate havo 
been on propositions that have been germane to the subject at issno, 
but in other instances where there has been a question under this 
rule the amendment proposed did not come under the rule and has 
been ruled out of order. Such a case is not generally submitted to 
the Senate. While I am disposed to vote for the amendment and 
should like to vote for it, yet on the question of the construction of 
the rule I feel it to be my duty to be as strict as I feel the Sonate 
ought to be toward any one who occupied the chair. 

ír. BUCKINGHAM. I understand the Chair to have decided that 


this motion is not in order. 

The PRESIDENT = tempore. The Chair has so decided. - 

Mr. BUCKINGHAM. I wish the Chair to put the question to tho 
Senate whether the decision of the Chair should be sustained. 

The PRESIDENT pro tempore. That cannot be done unless there 
is an appeal taken; but the Chair submitted the question to the Sen- 
ate, which the Chair understands to be the same thing as an appeal; 
and every Senator, the Chair supposes, will vote on this question as 
he would decide upon it if he were in the chair. 

Mr. MITCHELL. I hope the discussion on the point of order will 
not prejudice this vote. It is a precisely parallel case to some three 
amendments offered which have been submitted to the vote of the 
Senate on their reception. 

Mr. MORRILL, of Maine. 
the sake of gettin 
violate the rules of the Senate. 

Mr. MITCHELL. I only ask that the same rule be applied to this 
amendment that has been applied to two or three others within the 
last half-hour. 

Mr. MORRILL, of Maine. That is a misconception. The Senate 
cannot, for the sake of putting upon this bill a claim which is ex- 
cluded by the rules in the sense of the Chair, unless we believe that he 


The Senate ought not to insist that for 
in any proposition of this description we should 


las ruled incorrectly, overrule the Chair without overruling the rules 
of the Senate and demoralizing the body. 
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Mr. MITCHELL, I concede that this amendment is 8 


obnoxious to the rule. Iam now appealing to the Senate, and ask 
that the same indulgence be extended to it as to others. 

Mr. MORRILL, of Maine. That can only be done by general con- 
sent. 

Mr.STOCKTON. I desire to say in reference to this question of order 
that the Senate cannot by a majority vote suspend a rule of the Sen- 
ate; and when the President ruled against the Senator from South 
Carolina in a former case aud held that the amendment to which he 
objected could be put tothe Senate, I thought the Chair was mistaken. 
Afterward I offered an amendment myself from a committee, with the 
hope and belief that it would be accepted, having given notice of it 
to the Committee on Appropriations. I made the same point and 
claimed from the Chair the decision which had been made in the 
matter objected to by the Senator from South Carolina. 

The PRESIDENT pro tempore. The Chair made precisely the same 
decision in both cases. 

Mr. STOCKTON. Precisely. Tho President anticipates what I was 
going to say. He made precisely the same ruling, and I have no fault 
to find with the fact in making my point now that he was wrong in 
the first ruling. I then attempted, believing that I was right, to take 
advantage of the ruling of the Chair; the Chair then submitted that 
question to the Senate, and I called for the yeas and nays; but in- 
stantly perceiving, as I believed, that the Chair had been wrong in the 
first ruling, and that he was also wrong in the ruling that I had 
a right to ask the Senate to vote in reference to the construction of 
its own rules to adopt my amendment by a majority vote, I rose and 
withdrew the call for the yeas and nays. 

I have felt it my duty before this question is put to the Senate to 
state that fact. My amendment was not a personal one; if was not 
a private claim in some senses. The matter had been before Congress 
so long, before the committees so frequently, and was so perfectly 
understood by the Committee on Appropriations, that I hoped and 
expected them to assent to if. They did not, however. I do not be- 
lieve I had a right under the rule to force that appropriation on the 
bill even if 1 got a majority vote for it. My impression is that the 
President was wrong in his original ruling on the matter raised 
by the Senator from South Carolina, and that you cannot violate a 
deliberate rule of the Senate by a majority vote; and if you so decide 
you see what it comes to. There is not one of us that cannot get any 
private claim put on the sundry civil bill in spite of the rule by going 
around and getting one majority in the Senate. The object of the 
rule is to prevent that. The object of permanent rules is to control 
the majority in their action at the moment. I make my point very 
respectfully, and I only do it because I think 1 was wrong in asking 
the Chair to decide in my case as he had before decided in the case of 
the Senator from South Carolina, 

The PRESIDENT pro tempore. The sixth rule, among other things, 
provides as follows : 

And every question of order shall be decided by the Prenna Onani without 


debate, subject to an appeal to the Senate; and the Presiding Officer may call for 
the sense 


the Senate on any question of order, 


Upon the first question just referred to, at the suggestion of Sena- 
tors, the Chair submitted it to the Senate, and the Senate passed upon 
the point of order. When the next question arose the Chair ruled 
the amendment out of order as he had the first. At the request of a 
Senator, however, he submitted the question to the Senate. The 
Senate ruled it out of order, The Senator from Oregon now submits 
an amendment, and the Chair has expressed his opinion upon it, but at 
the request of the Senator from Oregon he submits it to the Senate, 
and the Senate will declare whether they will enforce their rules or 
violate them. ‘ 

Mr. ANTHONY. I think the Senator from New Jersey, [Mr. STOCK- 
oN, ] I am sure unintentionally, did injustice to the first decision of 
the Chair. I did not understand the Chair to decide that the motion 
which I made was in order except by unanimous consent, and when 
I made it I stated that it required unanimous consent, and I under- 
stood the Chair to put it to the Senate for a unanimous vote, and it 
was so decided. The Senator from South Carolina rose to an objec- 
tion, but the question had been decided, and it was after unanimous 
consent had been given. 

Mr. ROBERTSON. The Senator is mistaken; I did not do any 
such thing. 

Mr. MITCHELL. I will now state to the President and to the 
Senate that unless the objection is withdrawn so that I have unani- 
mous consent to offer the amendment, I shall not pressit. I would 
appeal to the Senator from South Carolina. 

The PRESIDENT pro tempore. Is there objection to the amend- 
ment? 

Mr. FERRY, of Michigan. I hope there will be none on that gronnd. 

The PRESIDENT pro tempore. The Senator from Oregon now 
states that unless unanimous consent be given to offer this amend- 
ment he will withd:aw it. Is that unanimous consent given! 

Mr. ROBERTSON. I have objected. 

The PRESIDENT pro tempore. The Senator from South Carolina 
still objects. 

Mr. MITCHELL. I withdraw the amendment. 

Mr. STOCKTON. I desire to say in reply to the Senator from 
Rhode Island that that amendment to whieh he referred was not 
adopted by unanimous consent. He is mistaken, because we heard 


the Senator from South Carolina objecting at the time, and the ques- 
tion would not have been put to the Senato on the point of order if 
there had been unauimous consent. I desire to call attention to the 
fact that it was an amendment from no committee and it was an 
amendment that was offered without notice. My amendment I was 
authorized to offer; I gave notice of it four or five days ago and sent 
it tothe Committee on Appropriations. The result is that one amend- 
ment is put on the bill by the decision of the Chair without unani- 
mons consent and my amendment was ruled out. That was the reason 
I took advantage of the point of order made; but believing, as I said 
before, that the Chair was wrong in its first ruling, believing that 
the Senate could not violate its own rules by a majority vote, I pre- 
ferred not to call for the yeas and nays or to insist on the call. I 
think the decision of the Chair in the first place was wrong. 

The PRESIDENT pro tempore. The Senator from New Jersey is 
laboring under a great misapprehension if he understood the Chair 
to ‘intimate or express the opinion or to say that the Senate could 
violate its own rules. On the contrary, the Chair submitted to the 
Senate the question whether it would obey its own rules, and it 
decided according to its understanding of the rule. 

Mr. STOCKTON. Ideny the power of the Senate to decide that 
it will not obey its own rules. I make that point of order. 

The PRESIDENT pro tempore. The Chair will read to the Senator 
once more: 

And every question of order shall be decided by the Presiding Officer, without 


debate, subject to an appeal to the Senate; and the Presiding Oflicer may call for 
the sense of the Senate on any question of order. 


Mr. FERRY, of Michigan. I should like to ask one question here. 
Has it not been the practice of the Chair to submit a question before 
himself ruling on it? Where there has been a question of doubt, 
has it not then been the practice for the Chair to submit that ques- 
tion withont previously ruling on the case? In this case the Chair 
has ruled in advance, and at the request of some Senators has sub- 
mitted the question to the Senate. If the Senate reserved its right 
and exercises its power to overrule the Chair, I ask the Chair and the 
Senate how can we preserve order in the Senate ? 

Mr. ALCORN. Upon this question 

The PRESIDENT pro tempore. Upon which question! 

Mr. ALCORN. The question just submitted. 

The PRESIDENT pro tempore. There is no question submitted. 
If there be no further amendment—— 

Mr. ALCORN. I have an amendment to offer. 

The PRESIDENT pro tempore. The Chair will receive it. 

Mr. ALCORN. I offer the following amendment: 


Sec. —. That the Secretary of War be, and he hereby is, authorized and required 
to order the Chief Engineer of the Army to cause to be made, without delay, such 
explorations, surveys, and drawings as may be suficient to enable him to apply the 
sum of money herein appropriated in the most economical and practical form, 80 as 
to moet the demand for immediate and pressing roliof to tho levee districts in the 
States of Mississippi, Arkansas, and Louisiana, and close, as far as may be, all cre- 
vasses or broken sections of the levee in the districts named in the most suilicient 
and permanent manner pee under the circumstances, and so to apply the fund 
as to give relief to the largest agricultural areas, and 33 preserve the cotton 
and sugar districts from futuro sters from the floods of the Mississippi River. 

Src —. That the said Secretary of War be authorized and empowered to negoti- 
ate and contract with the several levee boards, or with the riparian owners of the 
land, or with the governors of the States named, for that temporary jurisdiction 
necessary to the work, and for rights of way and ents for dirt without cost to the 
United States, so as to avoid all conflicts of jurisdiction in a work undertaken 
the national authority upon the urgent appeal of the people most directly interested, 
and by the Representatives of these States in Congress declared to be a task impos- 
sible of accomplishment by the States or people involved in the ruins wrought b 
the flood just now receding from the districts named. And the said Secretary shall, 
as far as is practicable, canso the work by him done to harmonize in its execution 
with the local law® governing the construction of the public levees, and to do all 
else that may be necessary and p r to execute the design of Congress and give 
all possible relief to the country. And shonld any conflicts arise or protests be made 
by the levee boards or land-owners along the ling of said works touching the action 
of the enginecr in charge, appeal may be made to the Secretary of War, whose 
decision shall be final. 

Sec. —. That the work herein contemplated shall be held to extend to all levee 
work of whatever kind necessary to close broken sections of levee resulting from 
crevasse or otherwise, and to all repairs proper to old work which may be held 
necessary to the largest possible protection. 

Sec. —. That the works herein contemplated shall be let out to contractors, and, 
as far as is possible with tho economy of the case, employment shall be given to the 
sufferors by flood, that their calamity may be so amoliorated asto supply them with 
the opportunity of carning bread while contributing labor to a work for the pro- 
tection of their farms is being done. 

Suc. —. That the sum of $2,000,000 is heroby set apart in the Treasury, out of any 
money not otherwise appropriated, for the execution of the work contemplated in 
this act, subject to the order of the Chief Engincer of the Army, countersigned by 
the Secretary of War, and may, from time to time, be drawn in such sums as may 
be necessary for tho purposes of this act; and the Secretary of War may, at his 
option, detail a paymaster from the Army, and place him in readiness to meet the 
necessary demands, so that contractors and ee ee may be promptly y pa. 

Sec. —. That one-half the appropriation herein made shall . in the dis- 
trict and within the State of Louisiana; and the remaining half shall be expended, 
3 within the State of Mississippi and the other within the State of 

rkansas. 

Sec. —. That the Secretary of War make a report to the next session of Congress, 
detailing the work done under this act, with such e e suggestions as may 
be proper to represent clearly his action in this behalf. 


Mr. MORRILL, of Maine. I hope my honorable friend has in some 


sense accomplished his object by having that read as a proposition 
which he thinks very desirable, and that therefore he will not think 
very unkindly if I raise a question of order upon it, 

The PRESIDENT vro tempore. 
his point of order. 


The Senator from Maine will state 


+ 
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Mr. MORRILL, of Maine. Itis legislation. i 

The PRESIDENT pro tempore. The Chair sustains the point of 
order. 

Mr. STEWART. 
572, after “$40,000. 

The Chief Clerk read as follows: 

Provided, That the portions of the Union Pacific Railroad and the Central Pacific 
Railroad, and their branches upon which trains have run during the last year, are 
hereby accepted as completed, within the meaning of the third section of the act 
approved July 1, 1862, entitled “An act to aid in the construction of a railroad and 
telograph line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for mili „and other p and 
mgd ere — sory Shand = granted in aid thereof as rapidly as the surveys of 

e 

Mr. ANTHONY. i rise to a point of order. 

Mr. STEWART. Why? I think this will be unanimously adopted. 

Mr. ANTHONY. It is legislation. 

Mr. STEWART. There is a bill on this same subject that has passed 
the House of Representatives. 

Mr. ANTHONY. I have not charge of the bill. 

Mr. STEWART. This relates to surveys, and that is in order I 
think. I hope the Senator will not object, but allow me a hearing. 

Mr. ANTHONY. I will not object; but it is out of order. 

The PRESIDENT pro tempore. As much of the amendment as has 
been read is clearly out of order. 

Mr. STEWART. It has not been all read. 

Mr. SARGENT. I would suggest to the Chair—— 

The PRESIDENT pro tempore. The reading of the amendment will 
be coneluded. 

Mr. FERRY, of Michigan. 

Mr. STEWART. I rise to a point of order. I have a right to have 
my amendment read that the Chair may see whether it is in order. 

The PRESIDENT pro tempore. The Chair sustains the point of 
order and the reading will be concluded. 

The Chief Clerk continued the reading of the amendment, as fol- 
lows: 

Provided, however, That nothing in this act shall be construed to relieve an 
raiiroad company from the effect of any forfeiture heretofore suffered or ironed. 

Mr. HAGER. I object. 

Mr. STEWART. I ask the indulgence of the Senate for one mo- 
ment. 

Mr. HAGER. I wish it understood that I object to the amend- 
ment. 

The PRESIDENT pro tempore. Does the Senator from California 
raise the point of order? 

Mr. HAGER. I make the point of order. 

The PRESIDENT pro tempore. The Senator from California will 
state his point of order. 

Mr. HAGER. That it is out of order at this time on this bill. 

ae PRESIDENT pro tempore. The Chair sustains the point of 
order. 

Mr. STEWART. I should like to have the preceding clause to 


I offer an amendment to come in on page 24, line 
” 


It was ruled not in order. 


which it relates read, so that it may be understood. 
The PRESIDENT pro tempore. the Senator appeal from the 
decision ? 


Mr. STEWART. I appeal to the Chair to let the proposed clause 


be read. 

The PRESIDENT pro tempore. Does the Senator appeal from the 
Chair or to the Chair? 

Mr. STEWART. Lappeal to the Chair to allow that clause to be 


read. 

The PRESIDENT pro tempore. The Chair will read the clanse to 
which the amendment is sought to be attached. It is: 

For surve the public lands in Nevada, at rates not exceeding fifteen dollars 
per linear mile for standard lines, twelve dollars for township, and ten dollars for 
section lines, $40,000. 

Mr. STEWART. Now allow me to explain this matter; and in 
order to have an opportunity to do so, I appeal from the decision of 
the Chair. 

The PRESIDENT pro tem 
of the Chair stand as the judgment of the Senate? 

Mr. STEWART. Mr. President, a brief reference to the legislation 
of Congress will show not ony the propriety of this amendment, but 
that it is perfectly in order. It has reference to the surveying of the 
Government lands along the line of the railroad. The clause I seek 
to amond appropriates money to pay for such surveys, and my 
amendment provides for the patenting of the railroad lands as the 
surveys are extended, to the end that they may become taxable as 
other property. The third section of the act of July 1, 1862, to aid 
in the construction of the Pacific Railroad, declares that— 

All such lands— 

That is all lands granted to the road— 

And all such lands, so ted by this section, which I not be sold or dis 
of by said deer eee years after the Latino teal skal ah 8 
pletod, sball be subject to settlement and pre-emption, like other lands, at a price 
not exceeding $1.25 per acre, to be paid to said company. 

It will be seen that the lands after the three years from the time 
the road was completed were to be open to settlement. By the act 
of July 2, 1864, in the twenty-first section, it is provided : 

Sec. 2. And be it further enacted, That before any land granted by this act shall 
be conveyed to any company or party entitled thereto under this act, there shall 


e. The 83 is, Shall the decision 
t 


first be paid into the Treasury of the United States the cost of surveying, selecting, 
and conveying the same by tho said company or er A interest as the titles shall 
be required by said com „which amount shall, without any further appropria- 
tion, stand to the credit of the proper account, to be used the Commissioner of 
the General Land Office for the prosecution of the survey of the publie lands alo 
the line of said roads; and so from year to year until the whole be comple 

as provided under the ons act. 


By this section, whenever the company want lands they may make 
the advance and have them surveyed. The language is, “as the 
titles shall be required by said company.” There is nothing in the 
act compelling them to pay the cost of survey and take out Pee 
They are to do this only when they require the titles. In 1869 Con- 
pos passed another act, the second section of which reads as fol- 
OWS: e 


Sec. 2. And be it further resolved, That, to ascertain the condition of the Union 
Pacific Railroad and the Central Pacific Railroad, the President of the United 
States is authorized to appoint a board of eminent citizens, not exceeding five in 
number, and who shall not be interested in either road, to examine and report upon 
the condition of and what sum or sums, if any, will be required to complete each 
of said roads, for the entire length thereof, to the said terminus as a first-class 
railroad, in compliance with the several acts yore to said roads; and the ex- 
pee snch board, including an allowance of ten dollars to each for their serv- 
ces for each day employed in such examination or report, to be paid equally by 
said companies. 


This commission made their examination, and on the 30th of Octo- 
ber, 1869, reported that it would require an expenditure of $576,650 
to complete the Central Pacific Railroad, and $1,586,100 to complete 
the Union Pacific Railroad ; whereupon Mr. Secretary Cox entered an 
order withholding one-half of the lands granted until the roads were 
completed. The following letter from Secretary Delano will shed 
additional light upon this point: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. O., June 17, 1874. 

Sir: I have carefully examined the bill R. No. 3281) to amend the Pacific 
railroad act of 2d July, 1864, transmitted with your letter of the 9th instant, with 
request that I give your committee my views thereon and make any suggestions 
that I may see fit as to legislation on the subject. 

A . was a roren April 10, 1869, (16 Statutes, 56) "for the protection 
of the interests of the Un ted States in the Union Pacific Railroad Company, the 
Central Pacific Railroad ener, and for other ” Under the second 
section of said resolution the President appointed five “eminent citizens ” to ox- 
amine and report upon the condition of said companies’ roads. They made the 
examination, and on the 30th October, 1869, submitted their 1 
with.) Their estimate for — deficiencies in the Central c road was 
$576,650, and in the Union Pacific an $1,586,100. 

To secure the completion of the roads in the matters reported deficient, Mr. Sec- 
retary Cox, on the November, 1869, directed the Commissioner of the General 
Land Office to suspend the issue of one-half the patents for lands ted to said 
e That these deficiencies have been supplied the Executive has had no 
official information. Mr. Cox’s order is therefore still in foree, and should in m 
—— continue in force until such official information is received. I should 

mg ago have appointed commissioners to re-examine said roads had there been 
any fund at my command ont of which they could have been compensated for 
their services. Only recently the president of the Union Pacific 2 appli 
for the appointment of commissioners to make such re-examination o thois road, 
but no such application has been made by the Central Pacific Company. 

The subsidy in bonds granted said companies has long since been received in fall 
by them, so this moiety of lands withheld is the only security of the Govern- 
ment for the completion of the road as required by law, 

The clause of said bill beginning on the pak Di ge line of tho second 
directs “the Commissioner of the General Land 
out delay patents for all lands — for by any company as aforesaid, where tho 
same are clearly within the and free from co: ing claims,” &. As this 
clause would ipso facto re} said order of Mr. Cox, I respectfully suggest that it 
be so changed as to make the mandatory order to the Commissioner contingent on 
the executors being satisfied that all the deficiencies reported by said “eminent 
citizens” have been supplied, and that the roads are comploted as required by law. 

This is the only suggestion that I have to make concerning the bill. 

Lam, sir, very respectfully, your obedient servant, DELANO 


go 
co to prepare and deliver Dith 


Hon. W. M. STEWART, 
Chairman Committee on Railroads, United States Senate. 


Under the act of 1864, as we have seen, it was provided that when 
the railroad companies “required” the lands they might make the 
advance for surveys and receive patents. They declined to make 
this advance, because they did not care for the patents; and then, 
under the act of 1869, lands were withheld by the Department to 
secure the 9 of the roads. 

If the roads had been accepted as completed when trains first com- 
menced running through, in 1869, the companies would have been 
compelled to make the ‘advance for surveys and take their patents, 
for in default thereof the three years after which they were to be 
subject to pre-emption at $1.25 an acre would have expired in 1872. 
In other words, the companies would have been forced to decide 
whether they would take their patents before 1872 and sell their 
lands at aod. rices, or leave them unpatented and subject to entry 
and sale like Government lands, at the minimum price of $1.25 an 


acre. : 
The bill that passed the House at this session aimed at a remedy 
for the injustice of apran these granted lands to remain unpatented 
and therefore exempt from local taxation. This was right, and I have 
sought to secure the remedies it pro and at the same time to 
secure the rights of settlers to the benefit intended by the third sec- 
tion of the act of 1862, already cited. There is nothing in the amend- 
ment proposed but a declaration that the roads are completed for the 
purposes of that section, to the end that the three years may com- 
mende to run. This never should have been interrupted. The with- 
holding of the lands from the companies under the authority of the 
resolution of 1469 creating the commission to examine the roads, taken 
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together with the action of two Secretaries of the Interior, has already 
postponed for five years the time when the lands granted in aid of 
these roads are to become subject to pre-emption as other public lands. 
This amendment proposes to put an end to that delay. 

It also provides that patents shall issue as rapidly as the surveys 
are extended. This would require patents to issue immediately for 
several million acres of land already surveyed, and would in a short 
time make all granted lands along the line of these roads avail- 
able for local taxation. The House bill is defective in that it does 
not declare the roads completed. The Government in granting the 
lands in the first instance reserved control of the manner of their dis- 
position for all time except the three years next succeeding the com- 
pletion of. the road. This valuable reservation was to guard against 
the creation of a great land monopoly. It is defeated so long as the 
roads are decl by the Government to be incomplete. Congress 
should not allow these lands to be taxed away by the States, or to 
enable purchasers under tax sales to monopolize them as against set- 
tlers. This is the view taken by the Commissioner of the General 
Land Office in his letter to the Secretary of the Interior of the 15th 
instant. Alluding to the House Dill he says: 

ts 


The bill now before me seems to be sufficient to cover the case so far as respec 
the requirements of the twenty-first section of the act of 1864, and embodies sub- 
stantially the views expressed by this oflico in the foregoing communications. 

It still leaves untouched, however, the proviso to the third section of the act of 
July 1, 1862, referred to in the letter from this office to Mr. Kendall, and therefore, 
in my Judgment, fails to remove one of the principal reasons which, according to the 
decision of the Supreme Court in the case of the Kansas Pacific Railway vs, John 
i ee “forbid the State to embarrass these rights (of the Government) by a 
sale for taxes.” 


The following is the decision of the Supreme Court referred to by 
the Commissioner: 
SUPREME COURT OF THE UNITED STATES, 
Nos. 388 and 389.— December term, 1872, 
In error to the supreme court of the State of Kansas. 


The Kansas Pacific Railway Company, plaintiff in error, vs. John II. Prescott; and 
same vs. Charles C. Culp. 


Mr. Justice MILLER delivered the opinion of the court: 

‘This writ of error to the 8 court of the State of Kansas brings before us 
a record et pidge, dow right of that State to tax, under certain circumstances, the 
Jand granted by gress to this company to aid in the construction of their road. 

The case was heard in the State courts on an agreed statement of facts which 
3 the simple question whether the land was subject, in the year 1868, to State 

xation. It was contended by plaintiff in error that, under ce provisions of 
the acts granting this land, it was not. 

The statute which gave alternate sections of landon each side of said road, within 
certain limits, provided that a patent should issue to the mney only as each sec- 
tion of forty miles in length should be completed and accepted by tho President. 
It also contained a provision that any of these lands not sold by the company within 
three years after the final complotion of the road should be liable to be sold to 
pea settlers under the pre-emption laws, at $1.25 per acre, the money to be paid to 
the company. 

The oe act of 1862 was amended in 1864 by extending the limits of the grant 
on each side of the road, and by several other provisions favorable to the company. 
But by the twenty-first section of the amendatory statute it was declared that before 
any of the lands ted by the act should be conveyed to the send gett the cost of 
3 selecting, and conveying such lands should first be paid into the Treas- 
ury of the United States by the sompeny or party in 3 which amount should 
stand as a fund for the prosecution of the survoys of the public lands along the line 
of the road until the whole should be completed. 

A question is raisod whether the latter provision hig oat this prepayment of the 
cost of surveying for the lands granted by the original act, ovis limited to the lands 
acyuired by the extension of the grant. Looking to the wholescope of the amended 
act, and to the provision that the money so paid was to constitute a fund for the con- 
tinuance and completion of the entire surveys along the road where none had been 
made, we are of opinion that no patent could rightfally issue in any case until the 
cost of survey been paid. None of the road had bnilt when the amend- 
atory act was passed. No right had vested in any tracts of land, and the power, 
as well as intent, of Congress to require hase paymona cannot be contested. 

While we recoguize the doctrine heretofore laid down by this court, that lands sold 
by. the United States may be taxed before they have parted with the legal title by 
issuing a patent, it is to be understood as applicable to cases where the right to 
the patent is complete, and the equitable title is fully vested in the party without 
anything more to be paid or any act to be done > going the foundation of his right. 

he prestat case doos not fall within that principle. 

‘Two important acts remain to be done, the failure todo which may wholly defeat 
the right of the company toa patent for these lands, 

1. Tho first is the 8 of the costs of surveying. It is admitted that this 
has never been dono in the present case. If the company have such an interest in 
these lands that they can be sold by the State under her power of taxation, then 
the title is divested out of the Government without its consent, and the right to 
recover the money expended in the peat he is defeated. 

As the Government retains the legal title until the company or some one inter- 
ested in the same grant or title shall pay these expenses, the State cannot levy 
taxuson the land, and under such lovy soll and male a title which might in = 
event defeat this right of the Federal Government reserved in the act by whic 
the inchoate grant was made, 

2. Another 8 aud declared purpose of Congress would be equally de- 
foated by the title thus acquired under the tax sale, if it were valid. 

It is —_ pees that these lands shall not be used by the company as a mo- 
nopoly of indetinite duration. The E of the Government has been for years to 
encourage settloment ou the public lands by the pioneers of emigration, and to this 
end it has passed many laws for their benefit. This policy not only favors the 
actual settler, but is to the interest of those who, by purchase, own adjacent lands, 
that all of it shold be open to settlement and cultivation. 

Looking to this policy, anıl to the very large quantity of lands granted by this 
statute to a single corporation, Congress declared that if the company did not sell 
those lands within a time limited by the act, they should then, without further 
action of the company or of Congress, be open to the actual settler under the same 
laws which govern the right of pre-emption on Government lands, and at the same 
price, Any one who has ever lived in a community where large bodies of land are 
withheld from use or ocenpation, or from sale except at exorbitant prices, will rec- 
ognize the value of this provision. It is made for the public good as well as for 
that of the actual settler. 

To permit these lands to pass under a title derived from the State for taxes would 
certainly defeat this intent of Congress. It makes no difference in the force of the 


ciple that the money paid by the acttler goes tothe company. The lands which 
he aa of Con, declares shall bo open to pre-emption 8 are withdrawn 


from pre-emption and salo by a tax title and possession under it, and it is no answer 
= 88 e company which might have paid the taxes gets the price paid by 
o settler. 


For these reasons we think that though the line of the road had been built, and 
approved by the President, so far as to authorize the company to obtain a patent 
for this land, if they had paid the cost of survey and the expenses of making the 
conveyance, yet the neglect to do this and the contingent right of offering the land 
to actual setilare at the minimus price asked ‘or its lands by the Goverwment, forbid 
the State to embarrass these rights by a sale for taxes. 

The judgment of the State court is therefore reversed, and the case remanded 
with instructions to proceed in conformity with this opinion. 

The same geun must follow in the case of the same plaintiff vs. Culp which 
falis within the principles here stated. 

To hasten the time when the great grants of land to railroads may 
be open to settlement at the minimum price of $1.25 an acre, and that 
meanwhile all such lands coy De subject to taxation, it is necessary 
that this amendment should be adopted. Itis legislation, but it is 
8 to the suhject-matter of the SpE Leet for in 

he clause I seek to amend. I trust it may be adopted. 

The PRESIDENT pro tempore. The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? 

Mr. SPRAGUE. 1 move to lay the appeal on the table. 

The PRESIDENT pro tem, The Senator from Rhode Island 
moves to lay the appeal on the table. 

The motion was ee to. 

Mr. EDMUNDS. e question being on the third reading of this 
bill, I ask to have read a report made by the Senator from New Jersey 
[Mr. FRELINGIIUYSEN] from the Committee on Indian Affairs on the 
16th of May, 1872, relating to this Langford claim, which is in this 


bill. 
The PRESIDENT Tre tempore, The report will be read. 
The Secretary read as follows: 


The Committee on Indian Affairs, to whom was referred Senate bill No, 744 for 
the relief of William G. Langford, respectfully report: 

That the claim of Langford, as assignee of the Commissioners of the American 
Board of Foreign Missions, to the tract of land which forms the subject-matter of 
this bill, is based upon the act of August 14, 1848, entitled “An act to establish the 
territorial government of Oregon,” (Statutes at Large, volume 9, paze 323,) and upon 
a provision of the act of March 2, 1853, entitled “An act to establish the territorial 
government of Washington,” (Statutes at Large, volume 10, pe 0 178.) The first- 
named act provides “that the title to the land, not exceeding undred and fort: 
acres, now occupied as missionary stations among the Indian tribes in said Torri- 
tory, together with the improvements thereon, be confirmed and established in the 
sevi religious societies to which said missionary stations respectively belong.” 
From a statement made by the Commissioner of Indian Affairs, the e of 
the said board of missions abandoned the tract in question on the 4th December, 
1847, and between that date and 2d of May, 1862, made no demonstration of return- 
ing to occupy the same, but were in the intermediate period engaged elsewhere, tho 
tract remaining, during the first eight years of that period, unoccupied and un- 
claimed, except under the general Indian title to that section of the country. As 
the act of August 14, 1848, required present occupation for 8 urposos as 
a condition to the grant, the board, having left the tract prior to that date, would 
appear to have no claim to the land under that act. The act of March 2, 1853, how - 
ever, provides “ that the title to the land, not exceeding six hundred and forty acres, 
now occupicd as missionary stations among the Indian tribes in said Territory, or 
that may have been so occupied as missionary stations prior to the 83 of the act 
establishing the territorial government of Oregon, together with the improvements 
thereon, be, and is hereby, confirmed and established to the several religious socie- 
ties to which said missionary stations respectively belong.“ While it is not proba- 
ble that Congress intended by this zekie cavey to any 9 society lands once 
held by them as a missionary station, but which had been abandoned by them over 
five 17 before, it would appear that a technical title is conveyed by th 
quoted. 

It is stated by the Commissioner of Indian Affairs that on the 2d of May, 1802, 
the American Board of Commissioners for Foreign Missions notified Agent Hutchins, 
of the Lapwai Indian agency, that the board claimed, under the 8 provis- 
ions of law, the tract of land described in Senate bill 744, being the land npon which 
said agency was then and is now located, and which is now claimed by Langford as 
the assigneeof said board. In February, 1868, Langdon S. Ward, treasurer of said 
board, executed a deed of conveyance of the said tract of land to the said Langford, 
for a consideration named of 8800. Suit was commenced by the said Langford, in 
the district court of Idaho, against the Indian agent, for the possession of the rer. 
erty, and judgment by default was entered in his favor October 9, 1869. These 
facts having been submitted to the Secretary of the Interior, that official in- 
structed the Indian Bureau that “the land claimed by the mission board, being 
within the diminished reserve of the Nez Percé Indians, and never having been 
relinquished by said Indians, will be retained for their agency . Lang- 
ford applies to Congress for relief. If the treaty of June 11, 1855, with the Nez 
Pereé Indians, by inadvertence wrested from the mission board, or its assignee, 
rights vested in it by the act of 1853, the claimant, if the legal assiynee of the inis- 
sion hoard, is entitled to relief, but not to the extent of the sum named in Senate 
bill 744, The consideration actually paid by him tothe mission board for the assigu- 
ment of their claim would seem to afford an equitable measure for the degree of 
relief to be afforded; and in accordance with this view the committee recommend 
the passage of the accompanying substitute for the bill. 


Mr. EDMUNDS. Ido not intend to delay the passage of this bill 
by any extended observations; but I think it due to the cause of 
truth and justice that this unanimous report of the Committee on In- 
dian Affairs, made two years ago upon the subject of this claim 
should be read, by which you have the authoritative statement o 
this committee that this claim in the first place had no foundation in 
law, that possibly by a later act, in the second place, there may have 
been a technical and inadvertent title confirmed in this Board of Com- 
missioners for Foreign Missions, they having by the very act confirm- 
ing the title no power of alienation at all. This speculator bought 
for $500 the title of these missionary people, or their chance. _ He 
then brought an action against the Indian agent, as if he represented 
the United States, and the Indian agent conveniently did not appear, 
and the claimant took a judgment Dy default, which is the judicial 
determination of the district court of that Territory against the right 
of the United States! This committee say that if this man has any 
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equity at all, as he plainly has no legal power to enforce his rights 
against the United States, it is equity to reclaim his $500 that he 
paid and no more. In two years, on the report of the Committee on 
Appropriations, $500 has grown to $15,000! Ido not know but that 
it is best to pass it in thisshape. Perhaps there is no help for it now 
in either case; for in the same ratio if we were to put it off until 
another year it would grow to $25,000, and so on. 

Lonly call the attention of the Senate to this formal, authoritative, 
and unanimous report of the Committee on Indian Affairs of two 
years ago to show that this profound swindle, as this paper shows it 
to be, of this claimant, and for which the Committee on Indian Af 
fairs only proposed to pay a return of the consideration that this 
speculator gave of $500, has now grown so that the Treasury of the 
United States is to be faxed $15,000 to 1 710 this speculator for his 
chances against the Government of the United States. 

Mr. SPRAGUE. I submit a motion toreconsider the vote by which 
that amendment was adopted. It is on page 20. 

Mr. EDMUNDS. I have no right to submit that motion myself, 
for the reason that I voted against the amendment; but I thought it 
due to truth and justice to give you the authoritative report of the 
Committee on Indian Affairs on the subject of this claim. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to reconsider the vote by which the Senate concurred in the 
amendment in Committee of the Whole in regard to this claim. 

Mr. BOGY. The report read by the Secretary was before the Com- 
mittee on Indian Affairs, and was carefully investigated. Many of 
the facts, stated as facts in the report made two years ago, upon a 
laborious investigation were found not to be correct, and that report 
itself admits that the owners of this land, whether Mr. Langford or 
anybody else, have title, whether they paid $500 or more or less. The 
man is entitled to compensation for his 23 bed nothing at all. 

Mr. EDMUNDS. It does not admit that he has any title. 

Mr. BOGY. Then why give him $500? If he is entitled to $500 
you admit the title in him. He had a title both under the law of 
1848 and under the law of 1853. The title has been recognized by 
the Government of the United States; the land has been surveyed 
and the survey has been approved as a part of the official surveys of 
the United States. 

Mr. KELLY. As there has been an intimation that there has been 
swindling going on in this matter, I wish to state, and I may require 
possibl more fan five minutes if it is allowed me, the grounds of 

is title, 

When the Territory of Oregon was organized on the 14th of August, 
1848, it was deemed proper to provide for the missionary stations 
that had been located there many years before. On a certain day in 
November, 1847, a few months preceding, the Whitman massacre took 
place, when the missionaries, these among others, were driven from 
their location. They were not in ion technically on the 14th 
of August, 1848, on account of the insurrection in the Indian country. 
All the whites were driven out. Hence it became nec tosecure 
the title beyond question; and when Washington Territory was organ- 
ized it was provided— 

That the title to land, not exceeding six hundred and forty acres, now occupied 
as missionary stations among the Indian tribes in the said Territory. or that may 
have been so occupied as missionary stations prior to the passage of the act estab- 
lishing the territorial government of Oregon, with the improvements thereon, be, 
and the same is hereby, confirmed to the several religious societies to which the 
said missionary stations severally belong. 

That was a confirmation of the title to any missionary station 
that had been located at any time prior to the 14th of August, 1848. 
That secured a confirmation of the title. There have been many 
titles in Washington Territory and in Oregon confirmed to the sey- 
eral religious societies there, and this, among others, is as perfect as 
any one there. It was settled in 1836. That missionary society chris- 
tianized the Nez Percés. There was the first printing establishment 
set up on the Pacific coast. There certain hymns were published in 
the Nez Percé tongue, and a part of the New Testament was trans- 
lated for their benefit. That tribe, above all others, is the one that 
has never shed a drop of white bl Their civilization commenced 
by that missionary society, and for that reason Congress thought in 
that day that it was necessary to reward these faithful men. 

The society, not desiring to 110 into litigation with the United 
States, transferred the land to Mr. Langford for the nominal consid- 
eration of $500 and other services that he had rendered the society. 
There is no question but what the title is perfect in him. Mr. Lang- 
ford desires either the ssion of his premises or payment for them; 
and I may here say, if it is proper for me to refer to what a House bill 
contains, that the House committee propose to leave it to the courts 
to decide what was the value of the premises. That is perfectly satis- 
factory to Mr. Langford; or he is satisfied to have the United States 
appoint one person and jet him select another, the two to select a 
third, and ascertain by arbitration what the value is. Not only that, 
but he is perfectly willing to let the United States take all its prop- 
erty off his land and give him simply the land and what is a reason- 
able amount for the use and occupation of it. Either will satisfy 
him; but he thinks it proper when he has the title to the land, and 
the United States have put $66,000 worth of improvements on the land, 
that 1 should either give him his land or pay him what it is 
worth. 

So far as the value is concerned, I have affidavits (aud they were 


before the committee) from various men swearing from fifteen thon- 
sant up to forty thousand dollars as the value of these premises, in- 
dependent, too, some say, of the improvements placed on them by the 
United States. 

It may be said that because the committee two years ago found 
that $1,500 was the value, therefore Mr. Langford was bound to accept 
it. He did not prosecute that case in the other branch of Congress. 
When that committee made the report he let it go; he would have 
nothing to do with it; he would not accept it, and I presume no 
man can force him to give up his land even to the United States for 
$1,500 if he estimates it as of greater value. He does estimate it at 
the sum I have stated. The committee found that that was its value 
after full and fair investigation. 

This is all I have to say about it. It seems to me that it ill becomes 
the United States to hold possession of his land 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator has spoken five minutes. 

Mr. ALCORN. When this question was being discussed upon the 
amendment offered by the Committee on sa Sts open I was well 
satisfied of the injustice of this demand, and while I think the conn- 
try owes an obligation to the honorable Senator from Vermont [Mr. 
EDMUNDS] for bringing forward indisputable evidence of the fact 
that this is an attempt to wrong the Government out of the sum of 
$15,000, it does not in any degree weaken the judgment that I formed 
when the question was under discussion. 

It was said in the discussion of this section that this party had a 
judgment against the Government of the United States, a judgment 
of ouster for this land. It turns out now that the party brought a 
suit against the Indian agent, and that the Indian ten permitted 
a judgment by default to be entered against him. Of this the evi- 
dence stands here unmistakable, so that there was collusion between 
this man and the Indian t from the beginning of this transaction 
down to the time when this judgment was rendered, and I have no 
doubt in my mind, without knowing the fact to be so, that what- 
ever may have been recovered from the Government upon this claim 
would have been divided between the y and the agent. 

It was argued here awhile ago that man could bring an eject- 
ment against the Government of the United States and recover all 
these buildings and take them unto himself. Is there a lawyer here 
who will attempt to enforce the idea before the Senate that this 
party could sue the Government, even though his title was ever so 

and recover a title against the Government, and then take to 
imself, without any remuneration to the Government, the buildings 
it had erected upon this land, he standing there and permitting the 
buildings to be erected, he in collusion with the agent all the while 
he standing by and waiting his opportunity to come forward and 
make this demand of the Government of the United States that he 
might make $15,000 off an investment upon its face of $500; and 
how much he paid no one knows? I doubt, looking at this transac- 
tion, regarding it from beginning to end as a fraud, whether in truth 
and in fact he paid anything. 

Mr. KELLY. Will the Senator allow me to correct him ? 

Mr. ALCORN. Certainly? 

Mr. KELLY. Ihave not here the record of the judgment obtained, 
but I know this is the substance of it; it may be among the papers in 
the possession of the committee. There was not technically judgment 
by default. There was a demurrer interposed. Suit was brought and 
service was made upon the Indian agent as the person in ion. 
He employed or spoke to the district attorney, who filed a demurrer. 
The demurrer was held over by the court for one or two terms, and 
then overruled. Application was afterward made to file an answer, 
I think ; I do not know whether leave was given or not; but no answer 
was filed and judgment was entered upon the demurrer. If that was 
default, then there was default. 

Mr. ALCORN. Well, Mr. President 

The PRESIDING OFFICER. The time of the Senator from Missis- 
sippi has expired. 

Mr. EDMUNDS. Have I any time left? 

The PRESIDING OFFICER. The Chairis not aware that the Sen- 
ator has spoken before on this question. 5 

Mr. EDMUNDS. Lest I should violate the rule of the Senate I 
move to popne this bill indefinitely. I believe there is not any 
limit to debate on a motion to postpone indefinitely. Ido not intend 
to weary the Senate. 

Mr. OGLESBY. Is there not a motion pending to reconsider ? 

Mr. EDMUNDS. I suppose there is; I take ita motion to postpone 
indefinitely overrules that. 

The PRESIDING OFFICER. The motion of the Senator from Ver- 
mont is in order. 

Mr. EDMUNDS. I think it will be difficult, Mr. President, for Sen- 
ators to avoid finding ont what the truth is, if you can believe the 
unanimous report of the Committee on Indian Affairs as made by the 
Senator from New Jersey, and then say afterward that they voted in 
ignorance. That is all I have to do with it. 8 

Now, Mr. President, the Senator from Oregon [Mr. KELLY] says 
that this was not a judgment by default. He has not the papers 
here to show it. I assume that he was not the counsel, and that he 
is acting on information. A responsible committee of this body re- 
ports that it was a judgment by defanlt. I leave it to the Senate to 
determine which is most likely to be right in its opinion. 
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Secondly, I wish to call the attention of tho Senato to what is also 
stated in this report, that when the circumstances were made known 
to the Secretary of the Interior, that oflicial—and I now read from 
the report— 

That official instructed the Indian Bureau that “the land claimed by the mission 
board, being within the dimmished reserve of the Nez Porcé Indians, and never 
having been relinguished by said Indians, will be retained for their agency pur- 
poses, 

The responsible Department of the Government therefore repudi- 
ated this claim as having no lawful foundation to stand upon, and 
asserted the right of the United States to occupy these Indian lands 
with the consent of the Indians for the purposes of the Indians them- 
selves. I put it to the honorable chairman of this committee, who I 
know will agree with me upon this subject, that these Indians had a 
title to these lands which the United States could not lawfully or 
rightfully dispose of without their consent to anybody; and that the 
Department of the Government charged with the administration of 
Indian and other interior affairs acted npon that principle, and held 
that this board of commissioners, to which Congress had undertaken 
to make a confirmation of these lands, had no title to them as against 
the Indians; and that the reservation, it being within the reservation 
all the time, was entitled to cover it. Then this mau, knowing that 
he had no right in law, applied to Congress for relief. 

That was the state of the case, and upon that application for relief 
the Committee on Indian Affairs two years ago unanimously report 
that all this man is entitled to, if he is entitled to anything, is the 
money that he paid for this speculative transaction, to wit, 8500. 
And, Mr, President, instead of conceding,as the Senator from Oregon 
says, that this man had a title, the Senator from New Jersey, acting 
for this committee with the learning and caution that characterize 
him, says: “If the treaty of June 11, 1855, with the Nez Percé 
Indians, by inadvertence wrested from the mission board, or its 
assignee, rights vested in it by the act of 1853, the claimant, if the 
legal assignee of the mission board, is entitled to $500,” as a mat- 
ter of justice, in throwing up a bargain that he had no right to 
make. Therefore the Committee on Indian Affairs did not recog- 
nize this title. They well understood then, and unanimously un- 
derstood then, that a confirmation to this corporation, without the 
act stating that it was to its successors and assigns, did not confer a 
title upon the corporation that it could convey to anybody else; and 
every lawyer within the sound of my voice understands as well as I 
do that that is the law. In order to confer a title on a corporation 
that it may convey, you must state in the statute or in the deed that 
carries that title that you convey to that corporation, “its successors 
and assigns.” This act of Congress contained no such words. It was 
not intended that 50 such right should be granted. These lands 
were not granted to this Hel paige eng for the purposes of speculation 
and sale; they were granted to this corporation for the purpose of use 
for their religious objects in improving the condition of these Indians; 
and therefore the act of Congress, instead of saying that their snc- 
cessors and assigns might have these lands ever, said we confirmed to 
this Board of Commissioners for Foreign Missions the title to these 
lands; and then it turus ont, even npon that point, on the report of this 
committee, as the truth and the law was, that the Indian title not 
having been extinguished, all this confirmation was still subject to the 
paramount and superior and original right of the Indians to hold and 
possess this land for the pu of their reservation. 

There is the truth and there is the Jaw aboutit; and yet in the 
face of all this this man comes forward and taking advantage of the 
convenient opportunity of riding a claim that could not stand other- 
wise, on an appropriation bill, gets $15,000 for his $500. I submit, 
because I know how much in haste the Senate is, that we ought to 
agree to the motion of the Senator from Rhode Island and take this 
out of this bill and let it be considered by itself. 

Mr. MORRILL, of Maine. Let us have the vote. 

The PRESIDENT a tempore. The question is on the indefinite 
postponement of the bill. 

Mr. EDMUNDS. I withdraw that motion. 

Mr. OGLESBY. Mr. President, I am not disposed to sit silently by 
and hear the Senator from Mississippi and the Senator from Ver- 
mont throw calumny and insinuation upon a man who in character 
can establish himself before this Senate to be the equal of any man 
in fair standing in the community. He came before the Indian Com- 
mittee as an honest man. He stood there with a bill sent down by 
the Secretary of the Interior asking Con to recognize his title or 
to create a court by which his title could be tried; and Mr. Langford 
asked our committee to pass that bill that the Secretary of the In- 
terior recommended. e chairman of the Committee on Indian 
Affairs introduced the bill into the Senate; it was referred to the Com- 
mittee on Indian Affairs to create a tribunal to determine his rights, 
thereby recognizing the rights of this man Langford to this prop- 
erty. He is the just and honest owner of it to-day. Now after this 
Indian Committee have treated with him and persuaded him to con- 
sent to take $15,000 and after the provision has fairly passed in this 
body, a report is brought in made by an Indian Committee two years 
ago which report Mr. Langford refused to accept. 

What was the amount he asked for his claim then? Forty thousand 
dollars as I am told by the Senator from Vermont; for that I take his 
statement. He came here asking for his rights to this property. He 


says to the Government, “Take your property off; I do not want it; 
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remove these buildings; let me have my ground;” and the Govern- 
ment stands stock-still and refuses to remove them, keeps this man 
ont of his just rights, and drives him away—this man who was there 
for years and years, ten or fifteen years in that country, and stood 
among these Indians with that missionary society, and in considera- 
tion of his services to the missionasy association as much as for his 
$500 they gave him the title to this ground. Ask about the man’s. 
character! Is he to be maligned by innuendo here as a fraud, and is 
the Committee on Indian Affairs to be included in the insinuation 
simply because a man can stand here as a Senator and the man out- 
side cannot reply? I will reply for him, and I resent the imputation 
there is no justification for it—that this man has tried to defraud the 
vernment out of a dollar. 

Mr. MITCHELL. Ishould like in the same line with the argument 
of the Senator from Illinois to inquire of him whether Mr. Langford 
did not propose originally to submit this whole question as to the 
amonns that he should receive for this claim to a jury of his country- 
men 

Mr. OGLESBY. Undoubtedly. The Indian Committee reported a 
bill to this body—and I had it in my hands an hour or two ago—against 
the wishes of Mr. Langford, and it is only this last week or two that 
he consented to accept the $15,000.rather than be put to long delay 
and greater expense, and in addition to that to be insulted in this 
body where he cannot reply, be being a man of unimpeachable char- 
acter, because he comes and makes a claim upon the Government. 
It is an casy thing to rise here and throw imputations and slurs and 
slander upon a man’s character who cannot answer for himself. The 
eyo and ears of Senators are opened; they are alarmed, and by loud 
shouts of “fraud,” “fraud,” “fraud” they are terrified and Senators 
move to reconsider. Von drive a man from his possessions, hold them 
yourselves, neither give him his property nor give him compensation! 

An official document from the Secretary of the Interior, as the Sen- 
ator from Connecticut [Mr. BUCKINGHAM] will state, was sent to us’ 
with the form of a bill to create a board for the purpose of determin- 
ing its title to this land. The committee took it up and thought the 
Government would be on safer ground, far safer ground than to trans- 
mit it back there with the character of affidavits we had to read as 
ved this man’s title as to what he could show before a jury of his coun- 

rymen, 

Now, if the Senate will consider this matter, I have only one word 
more to say. It does not concern me except as I have respect and 
feeling for the man. I say if the Senate now reconsiders its vote and 
puts this item out of the bill and out of the body, the chickens will 
come back to roost again. That man is not going to be pursned and 
not defend his rights. The best thing the Government can now do is 
to liquidate this claim, take the title, pay the $15,000, and end the 
thing. If you do not it will linger in these Halls for years perhaps 
and end in a big bill of damages ultimately. 

Mr. EDMUNDS. May I ask a question? I ask the Senator if he 
will be kind enongh to just allow the communication from the Secre- 
tary of the Interior that he speaks of so much to be read, so that we 
can know what it does say ? 7 

Mr. OGLESBY. Am I mistaken about that, I ask the Senator from 
Connecticut ? 

Mr. BUCKINGHAM. There was such a commnnication. 

rk 11 8 And the Secretary of the Interior sent the draught 
of a bill, 

Mr, EDMUNDS. Let us see the evidence of it. 

Mr. OGLESBY. I do not happen to haveit here. Iwas instructed 
to report the bill back and did report it back with the letter, and 
I asked the Senate to pass that bill and I offered to take it up, but 
the Senator from California 8 andit could not come up. There 
is no fraud in the matter at all. 

The PRESIDING OFFICER. The Senator’s five minutes have 
expired. The question is on the motion of the Senator from Rhode 
Island to reconsider the vote by which the amendment was concurred 


in. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered, and the 8 proceeded to 
call the roll. 

Mr. SARGENT, (when his name was called.) On this question I 
am paired with the Senator from Wisconsin, [Mr. Howe.] If he 
were here he would vote “yea,” and I should vote “ nay.” 

The result was announced—yeas 28, nays 20; as follows: 

YEAS—Messrs. Alcorn, Boreman, Boutwell, Carpenter, Chandler, Dennis, Ed- 
munds, Fenton, Ferry of Michigan, Frelinghuysen, Goldthwaite, Hager, Hamilton 
— 5 eee ua ee aoin; ir arnai Ingalls, ee Morrill 
of Vermont, ertson, Saulsbury, urz 5 „Stewart, Wadleigh, 
WAYS lern. Bogy. Buckin me 8 i REIRA Da ae 

N S—Messrs. Bogy, Bucking! h , Conover, „ Davis, Flanagan, 
Gilbert. Harvey, Johnston, Kelly, McCreery, Mitchell, ‘Norwood, Oglesby, Pease, 
Pratt, Ransom, Spencer, and eee 

ABSENT—Messrs, Allison, N 0 Bayard, Brownlow, Cameron, Conkling, 
Cooper, Dorsey, Ferry of Connecticut, Gordon, Howe, Jones, Lewis, Logan, Morrill 
of Maine, Morton, tterson, Ramsey, Sargent, Sherman, Stevenson, Stockton, 
Thurman, West, and Windom—25. 


So the motion to reconsider was agreed to; and the question re- 
enrred on concurring in the amendment made as in Committee of tho 
Whole inserting after line 471: 


For the purchase for an Indian agency station, tho six hundred and forty acres 
of land situated on Lapwai Creek and Clearwater River, Idaho Territory, horeto- 
fore grantod to the American Board of Commissioners for foreign Missions, $15,000: 


1874. 
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o part of this sum shall be until a ect title to the said 
ead ahai 8 . the United States by a 8 2 be approved by the 
Attorney-General. 

Mr. SPRAGUE. Althongh that is an amendment of the commit- 
tee, I raise the point of order on it. 

Mr. EDMUNDS. There is no need of raising that. The Senate has 
determined against it. We can dispose of it in a moment. 

The PRESIDENT tempore. The point of order will be stated. 

Mr. SPRAGUE. That being to provide for a private claim, the 
amendment is not in order. A 

The PRESIDENT pro tempore. The Chair thinks it is too late to 
raise the point of order now. -The Senate has voted on it and voted 
it in. The question is on concurring in the amendment made as in- 
Committee of the Whole. 

The amendment was non-concurred in. : 

The amendments were ordered to be engrossed and the bill to be 
read a third time, 

The bill was read the third time, and passed. : 

Mr. SARGENT. On behalf of the Committee on Appropriations I 
ask that the following order be made: 

Ordered, That the sundry civil k APPO e bill be printed with the Senate 
amendments numbered consecutively. 

This is to accommodate the House. 

The order was adopted. 

MESSAGE FROM THE HOUSE. 

Am from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had disagreed to the amendments 
of the Senate to the concurrent resolution of the House for the piini 
ing of two thousand còpies of the report of the Commissioner of Edu- 
cation, asked a conference on the di ing votes of the two Houses 
thereon, and had appeinted Mr. W. G. DONNAN of Iowa, Mr. JAMES 
MONROE of Ohio, and Mr. Eppa HUNTON of Virginia, managers at 
the conference on its part. 

The m further announced that the House had concurred in 
the amendments of the Senate to the following bills and joint resolu- 
tion of the House; 

A bill (H. R. No. 352) for the relief of Colonel E. McCarty; 

A bill (H. R. No. 753) for the relief of Peter S. Patton; 

A bill (H. R. No. 1764) to appropriate lands for the support of schools 
in certain fractional townships in the State of Missouri; 

A bill (H. R. No. 1915) to remove the disabilities of Henry H. Sibley, 
a citizen of Fredericksburgh, Virginia ; 

A bill (H. R. No. 2787) to provide for the sale of the present United 
States marine hospital and site, and the purchase of a new site and 
erection of a new marine hospital in the city of Pittsburgh, Pennsyl- 
vania; 

A bill H.: R. No. 3162) for the relief of settlers on railroad lands; 

A bill (H. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under act of 


Con of March 3, 1871; 

A bill (H. R. No. 3173) for the relief of Janes A. McCullah, late col- 
lector of the fifth district of Missouri ; 

A bill (H. R. No. 3508) conferring jurisdiction upon the criminal 
court of the District of Columbia, and for other purposes ; 

A bill (H. R. No. 3522) to extend the jurisdiction of the Light-house 
Board ; and 

A joint resolution (H. R. be authorizing the Postmaster-Gen- 
eral to perfect title to certain estate obtained from John W. Nor- 
a defaulter to the postal money-order burean. 

The message also announced that the House had passed the bill 
(S. No. 486) to extend the act of March 3, 1873, entitled “An act for 
the extension of time to the Saint Paul and Pacific Railroad Com- 
pany for the completion of its road.” 

The m further announced that the House had a bill 
(H. R. No. 975) to amend the act entitled “An act to provide for the 
redemption of the 3 per cent. temporary-loan certificates and for an 
increase of national-bank notes,” approved July 12, 1870. 


DEFICIENCY APPROPRIATION BILL. 
Mr. SARGENT submitted the following report: 


Tho committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3030) making appropriations to 
supply deficiences in the appropriations for the service of the Governmont for the 
fiscal year ending J unc 30, 1873 and 1874, and for other purposes, having met, after 
full and free conference have agreed to recommend, and do recommend, to their 
respective Houses as follows: 

hat the Senate recede from their amendments numbered 5, 10, 11, 12. 

That the House recede from their disagreement to the amendments of the Senate 
numbered 3, 4, 8, 13, 17, 20, 21, 22, 23, 24, 23, 31, 35, 36, 37, 44. 

That the Senate recede from their disagreement to the amendment of the House 
to the amendment numbered 42, and to the same. 

That the House recede from their disagreement to the amendment of the Senate 
numbered 18, and ollows, namely: Substitute for the words 


stricken out the fo! 75 
“Provided, That none of the mone weer: 989 for the payment of de- 
ficiencies in the Indian service shall be nntil the necessity for the expendi- 
tures shall have been examined into by the Secretary of the Interior and any exist- 
ing board of peace commissioners.” 
d the Senate agree to the same. 
That the Senate recede from their amendment numbered 30, with an amendment as 
follows: Add after the word Congress“ atthe close of the graph these words: 
“And the unexpended balance of the 8 for wrapping-paper provided 


to the same, as 


for in the act making app ons for the service of the Post-Oilice Department 
for the year sadiay June 30, 1874, is hereby made available for the purchase of 
wrapping-paper and twine; and the House agree to the same. 


That the House recede from their disagreement to the amendment of the Scunte 
numbered 40, and agree to the same with an amendment as follows: Strike out cll 
of the said amendment after the word “ the“ in line 2of said amendment, and insert 
the following: “Remainder of the Forty-third Congress not already paid for, 
Gae in lieu of all compensation othe: provided for;” and the Senate agrvo 

e same, 

That tho Howse recede from their amendment to the amendment of the Senato 
numbered 41, and the Senate recede from their amendment, and agree to the follow- 
ing as a substitute for the original paragraph, namely: 

To pay the five Official 55 of the proceedings and debates of the House fur 
the remainder of the Forty- Congress, $24,815; and hereafter the pay of tho 
Official Reporters of the proceedings and debates of each House shall be $50,000, 
and the pay of official reporters of committees of the House shall be $5,000 each 
per annum, and this shall be in lieu of all other compensation for such services in 
wear the proceedings of each and all of said committecs.” 

And the House agree to the same, 

‘That the House recede from their disagreement to the amendment numbered 43, 
and agree to the same with an amendment as follows: Insert after the word “ erec- 
tion” in line 4, 30 of the bill, the words “and furnishing;“ and insert after 
the word building,“ in same line and page, the words “and grounds;“ aud insert 
after the word “ money,” line 9, same page, the words “or any part thereof; and 
the Senate to the same. 

That the House recede from their disagreement to the amendment of the Senate 
numbered 9, and agree to the same with an amendment, as follows: Add aftof the 
word “dollars,” in said amendment, the following : 

“For Anag as and expenses thercof under the various acts of Congress, 
$300,000; and there is hereby appropriated a sum sufficient to make the compensa- 
tion of the clerk of the House Committee on Invalid Pensions equal to $2,160 per 
annum for the Forty-third Congress, and no longer.” 

And the Senate agree to the same, . 2 

That the House recede from their disagreement to the amendment numbered 14, 
and agree to the same with an amendment, as follows: Strike out the word “ five" 
from said amendment and insert in lieu thereof the word “three,” and after the 
word “hundred” in line 21, page 17 of the bill, insert the words “and flity;“ and 
the Senate agree to the same. ° 

A. A. SARGENT, 
LOT M. MORRILL, 
JAMES K. KELLY, 
Managers on the part of the Senate. 
JAMES A, GARFIELD, 
i ein ty 1 17 
unagers on the part o; use. 
The report was concurred in. 
THE CONGRESSIONAL PRINTER. 

Mr. ANTHONY. I ask the attention of the Senate to a report 
which I rise to make. 

The Committee on Printing, to whom was referred the letter of 
“F, & J. Rives & Geo. A. Bailey, proprietors of the Globe,” charging 
the Congressional Printer with being a defaulter to the Government 
of the United States in his paper account and with other malfeasance 
in office, have had the same under consideration and have iustructed 
me to make a written report. I should like, as the Congressional 
Printer is an officer of the Senate, to make some remarks pertinent 
to this matter, but at this late stage of the session I will not do so. 
I will merely say that the committee have 5 acquitted the 
Congressional Printer of the charges, and that the closing sentence 
of the report, which is signed by all the members of the committee, is 
in these words: > 

In conclusion, the committee find nothing whatever in the evidence that im- 
peaches the integrity of the Congressional Printer. 

I move that the report be printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed the following pill 
ane joint resolution; in which it requested the concurrence of the 

nate: 

A bill (H. R. No. 3773) to further define and enla 
duties of the board of 

A qoas resolution (H. R. No. 115) for the relief of certain clerks and 
ap oyés of the United States. 

he message also announced that the House had a concur- 
rent resolution authorizing the Clerk of the House in enrolling the 
seventh Senate amendment to the bill making appropriations for the 
payment of claims reported by the commissioners of claims, &c., to 
insert the words “seven thousand five hundred and forty-five,” ane 
the sum awarded to the party named in said amendment, and whic 
boas Beste from the Senate amendment as engrossed and sent to 
the House. 


the powers and 
ealth of the District of Columbia; and 


RIVER AND HARBOR BILL. 

Mr. CHANDLER. I move that the Senate proceed to the consid- 
eration of the river and harbor bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 3168) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes. 

; Para CHANDLER: I move that the five-minute rule be applied to 
s bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The pending amendment will be 
The CHEF CLERK, On page 15 the Committee on Commerce pro- 
posed to strike out in line 319 the words “for examinations and 
surveys of rivers and harbors and;” and in line 321 to strike out 
“seventy ” and insert “twenty ;” so that the clause would read: 
—.— incidental repairs at harbors for which thero is no special appropriation, 
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Mr. CHANDLER. I shall not resist non-concurrence with the 
amendment of the committee but ask that there be a vote. 

The amendment was rejected. 

Tho next amendment of the Committee on Commerce was to strike 
out section 2. 

Mr. CHANDLER. I will not insist upon that amendment either. 

The amendment was rejected. 

Mr. CHANDLER. I have some amendments from the committee 
which are not printed with the bill. I move on page 14 after line 3 
of section 2 to insert: 


Harbor of New Bedford, Massachusetts. 


The amendment was agreed to. 

Mr. SARGENT. I think if the bill is to 
much better not to make the inequality which now exists in the bill 
any more striking. This bill is a most extraordinary une, and finds its 
parallel only in one or two other river and harbor bills which before 
this time have passed Congress. The California delegation urged 
very strongly upon the committee of the House to pay some atten- 
tion, some degree of respect to the recommendations of the War De- 

»artment and Engineer Corps and to the estimates which were sent 
in, plainly and clearly showing the necessity of an improvement of 
Oakland Harbor. California is the third State in the Union for the 
extent of its sea-coast. They gave us for that whole extent of sea- 
coast $25,000 for an item that we do not care one snap about, and 
have overlooked a harbor through which passes annually two and a 
half million passengers, through which passes annually $70,000,000 
of treasure, through which pass annually hundreds and hundreds 
of tons of freight, besides an enormous quantity of wheat; and for 
a harbor so situated, notwithstanding the recommendation of the 
Engineer Corps and of the War Department, we could not get the ear 
of the committee because they were so engaged in 5 0 6 every 
little saw-mill creek in Wisconsin or Michigan that they had no ear 
for anything that was farther off. 

I hold in my hand this bill, numbering by the score almost appro- 

riations for little harbors and little creeks scattered all through a 
ttle knot of States that seem to have the control of the committees 
charged with this bill. I find that some other States are recognized 
occasionally. I suppose it is perfectly proper that in the t State 
of New York the Great Sodus Bay should have $15,000. When I read 
the bill, I supposed the adjective “ great” entitled them to that; but 
on looking immediately below I found that Little Sodus Bay in New 
York has $15,000 also; so that whether it is “great” or whether it is 
“little,” anywhere in New Yorkor any where in Wisconsin or anywhere 
where there are a good many votes to support a river and harbor bill, 
there is an opportunity for the demands of the Department and for the 
demands of the commerce of the country to be heard. But when it 
comes to a great improvement like that for which I speak, which is 
absolutely necessary to a commerce now carried on under the greatest 
difficulties, then it cannot be heard! 

There was another amendment proposed by my colleague for San 
Diego Harbor. As it was shown to this committee, it was plain that 
the river had burst its bounds this last season under the exigencies 
of the floods, so that that which formerly ran into False Bay had forced 
its way into San Diego Harbor, so that the second best harbor on the 
coast, almost the only one outside of San Francisco which is safe for 
large fleets, was filled up by mud and sediment carried down that 
river, was rapidly filling up from headland to headland; and it was 
known that in a year or two it would be so filled up that this mag- 
nificent harbor would be entirely obliterated. Could we get the ear 
of the Senator from Michigan to that forone moment? Notwithstand- 
ing that the department themselves had made the surveys, had recog- 
nized this exigency and had called the attention of Congress to it, no 
more could we get the attention of the chairman of the committee of 
the other House and his committee there, but when it was called to 
their attention it was p aside; and we were told, “O, no; we are 
not going to do any new work.” That is what we are told, “no new 
work,” although nature itself has compelled the necessity for the 
work, You can improve your Little Sodus and your Big Sodus, and 
you can find your way all through these little places in Michigan, the 
names of which are so obscure that you will not find them written 
down on any map, however minute, where perhaps there may not be 
anything more than a saw-mill or a farm-house seen in the yet uncut 
forest, and there in order to get saw-logs out of those native wilds 
you make these improvements ; but where there is a town of twenty 
thousand inhabitants as there is at Oakland, where there is a grow- 
ing city as there is at San Diego, where there are two and a half mil- 
lion passengers passing over the water-front that we ask to be im- 

roved, nothing whatever can be done; and why? Because it is so 

ar off, being on the Pacific coast! 

Is it because the representatives of that coast are few in Congress 
and we cannot be heeded? Or is it true that it is not the policy of 
Congress, no matter how urgent a case may be, to do anything toward 
new works of improvement, although they may be so important that 
you are drying up the sources of your commerce, although they may 
be so important that without them your harbors will be blockaded 
up, and the ships will sail for hundreds of miles along an inhospitable 
coast withont opportunity for refuge or opportunity to land their 
cargoes? The difference between the continent of Africa to-day and 
that of Europe, and that of America, is that one is not indented with 


ass it would be very 


harbors, and there are no waters running from the ocean inland over 
which commerce can sail and the inhabitants get contact with the 
outside world. This circumstance makes the difference between bar- 
barism, sterility, and degradation and civilization, cultivation and 
elevation. The difference is made by access to the ocean. 

The PRESIDENT pro tempore. The Senator has spoken five min- 


utes. 

Mr. CHANDLER. Mr. President, this Oakland, if that be the name, 
is a place where a railroad has built a trestle-work out into San Fran- 
cisco Bay on one side of it. It would cost several million dollars, 
I cannot tell how many, and is for the benefit of this railroad com- 
pany. The engineers say this: s 
If such bethe views of Congress— 

That is itis not recommended, but— 


If such be the views of Congress, and if it be decided to improve the harbor of Oak- 
land, we recommend the appropriation of fho amount necessary to construct the 
two training walls and d è out a channel between them one hundred feet wide, 
8. a depth of six feet at low water, at the present session of Congress, namely, 

The Committee on Commerce do not look upon this Oakland scheme 
as a proper one for it to take hold of at this time. If there is any 
State in the Union that has no reason to complain of the liberality of 
this Government, certainly it is the State of California. The Sen- 
ator forgets that we are paying $1,075,000 a year subsidy to two steam 
lines for the benefit of the commerce of San Francisco. He forgets 
that we have been paying this enormous sum for years. He forgets 
that this nation has expended millions and tens of millions of dollars 
in building a railroad for California and in building this very railroad 
that now comes into this town of Oakland and asks an enormous 
appropriation to create a harbor where none exists and when they 
might have terminated their road upon a good harbor just as well as 
run it out on trestle-work where there is no harbor, I ask for a 
vote. 

The amendment was 1 to. 

Mr. CHANDLER. On behalf of the Committee on Commerce I 
propose after line 71 of section 2 to insert: 

Red River of the North, from Breckinridge to Moorhead. 


The amendment was a; to. - 

Mr. DAVIS. I wish to make a correction in line 73 of section 2. 
„West Virginia” should be inserted where “Kentucky” is. The river 
is in West Virginia. 

The PRESIDING OFFICER, (Mr. AnrHony in the chair.) Tho 
amendment will be considered as agreed to if there be no objection. 

Mr. CHANDLER. After line 80 of section 2 the committee propose 
to insert: 

Big Sandy River, from its mouth to Piketon and to Warfield, in Kentucky. 

The amendment was agreed to. 

i SEN CHANDLER. After line 85, section 2, the committeo propose to 
insert : 

For a channel of land-locked navigation from the Mississippi River, at or near 
New Orleans, along the lakes. sounds, and estuaries of the gulf shores, thence by 
river and canal across the peninsula of Florida to harbors of the Atlantic coast. 

The amendment was agreed to. 

Mr. CHANDLER. In line 89 of section 2, before “ Wicomico,” the 
word “Little” ought to be inserted. 

The PRESIDENT pro tempore. That amendment will be made if 
there be no objection. 

Mr. CHANDLER. There is one amendment that the committeo 
propose on page 14, line 318 of section 1—to insert the following, which 
does not increase any appropriation, but simply explains how an ap- 
propriation shall be expended : 

That the oad tae under the act of March 3, 1873, for the improvement of 
the harbors of Washington and Georgetown, be made to apply to dredging the Vir- 
ginia or Georgetown channel of the Potomac above an low Long Bridge, and 
that the earth excavated therefrom be deposited so as to gut as far as prac- 
ticable the plan for improving the harbors of Washington and Georgetown 
cordance with the report — to C December 17, 1872, by a of sur- 
vey created by an act of Congress approved March 5, 1872. 

The amendment was a to. 

Mr. HAMILTON, of Maryland. I have a little amendment to offer 
at the end of the bill for a survey. 

Mr. DAVIS. I wish to inquire now whether the second section is 
retained or not? The committee recommended striking it out. 

The PRESIDENT pro tempore. That amendment has been dis- 


to. : 

Mr. STEVENSON. I should like to inquire of the gentleman who 
has the bill in charge whether the committee insist on their amend- 
mene to strike out in the bill from line 319 to the end of the first sec- 
tion 

Mr. CHANDLER. No; that amendment has been non-concurred 
in. That clause remains as it passed the House. 

Mr. HAMILTON, of Maryland. I offer the following amendment, 
to come in after line 190 of section 2,for the survey of a little harbor 
on the Potomac River: 

IIarbor of Leonardtown, Britton Bay, Potomac River, Maryland, with a view to 
remove obstractions. 

‘The amendment was a d to. 

Mr. RANSOM. I offer an amendment on page 10, line 224, tostrike 
out “one” and insert * two ;” so that the clanse will read : 

For continuing the improvement of the Cape Fear River, North Carolina, $200,000. 


1874. 


Mr. CHANDLER. I hope that amendment will not be agreed to. 
The committee did not recommend an increase of the amount in this 
bill, but struck out certain items aud added the amounts that were 
stricken out for other works. All the additions that were recom- 
mended have been concurred in and none of the diminutions. Now I 
have upon my desk something over $4,000,000 of proposed amend- 
ments to this bill. It must be apparent to every one that if we begin 
to adopt these amendments they will load the bill so heavily that it 
will sink. : 

Now, sir, with regard to Cape Fear River, I hold in my hands the 
revised estimate of the engineers, which I will read. The original 
estimate of the board of engineers was: “For Cape Fear River 
$150,000.” The revised estimate was $100,000, and the committee 
allowed precisely the amount asked for in the revised estimate. Ihope 
the Senate will stand by the committee and by the recommendation 
of the board of engineers, and retain the Cape Fear appropriation at 
$100,000, as it stands in the bill. 

Mr. RANSOM. Mr. President, I will not detain the Senate at this 
late hour more than afew moments. The statements made by the 
chairman of the Committe on Commerce are true. This amendment 
for $200,000 is not recommended either in the revised or original esti- 
mates from the Engineer Department. But there is now before the 
Committee on Commerce, and I have instructed the clerk to have it 
here for the information of the Senate, a letter from Colonel Craig- 
hill, the engineer in charge of the work. In that letter this officer, 
distinguished for his skill and judgment and thoroughly aequainted 
with the Cape Fear Harbor, declares that an appropriation of $250,000 
ought to be made for this improvement. I will have the letter read 
for the information of any Senator who desires it. The experiences 
of last year leave no donbt that $100,000 is totally inadequate for the 
consummation of the work. But, in the opinion of this reliable engi- 
neer, an expenditure of $250,000 promises results that make it our duty 
not to hesitate to make the appropriation. Not only his reports, but 
the concurrent reports of all the officers who have examined the Cape 
Fear Harbor, without exception, abound with evidence that for the 
meager amounts appropriated extraordinary results have been accom- 
plished ; and I believe that with the expenditure of the sum now asked 
the highest expectations of the engineers will be realized. I shall not 
undertake to explain to the Senate the manner in which this improve- 
ment is to take place. I ‘will simply state that is the judgment of 
every competent engineer, fortified by the conclusion of all men of 
practical sense who have a knowledge of the harbor, and confirmed by 
uniform experience for half a century. 

Nor, Mr. President, is this a mere local work. Let me assure the 
Senate that it is a great national improvement. Look at our Atlantic 
coast. You will see that the Wilmington or Cape Fear Harbor lies 
not very far south of Cape Hatteras, on the great coast line of Amer- 
ican trade. It is well known to mariners that Hatteras is one of the 
most, if not the most, dangerous point upon the American or any other 
coast. I do not know what to say of it except that it seems to be the 
rendezvous for all the perils of the sea. Cape Fear Harbor, lying 
immediately south of this fearful impediment to navigation, is a con- 
venient refuge for the crippled and wrecked vessels that have sur- 
vived its winds and rocks and storms. I need not say to the Senate 
how important, how prudent, how humane it is that this harbor of 
refuge for the commerce of the whole coast should be cared for by the 
Government. 

And Jet me say that in another sense the port of Wilmington greatly 
deserves our consideration. Are Senators aware that the exports 
of Wilmington for the last year amounted to $13,000,000; that thir- 
teen hundred vessels were entered and cleared at her bar; that her 
shipping-list in the year 1873 increased one hundred and twenty ves- 
sols; that her exports of lumber reached twenty million feet, her 
resin a half million of barrels, her turpentine two hundred thousand 
casks, her cotton fifty thonsand bales? Situated as Wilmington is in 
the heart of the cotton and great lumber region of the Sonth, af the 
mouth of the Cape Fear River, which rans back two hundred and fifty 
miles to the inexhaustible coal and iron beds of North Carolina, with 
three trank lines of railway extending north, south, and west, almost 
in speaking distance of Cuba and the West Indies, and with a coast 
line from the Gulf to the northern lakes, she must become the great 
depot and market for lumber, for coal, for naval stores, and for all 
the productions of that section of the country. Why, there is not a 
city on the waters of the Atlantic that is not interested in the im- 
8 of Cape Fear Harbor. In Norfolk, Richmond, Baltimore, 

*hiladelphia, New York, Boston, you will find the naval stores, the 
lumber, the turpentine and resin of Wilmington. The whole country 
has an interest in this improvement. 

There is another consideration which I wish to address to the 
Senate. I have before me—and I regret that I have not time to 
read it—a speech of Hon. William S. Ashe, formerly a Representative 
from the Wilmington district in the other House of Congress, deliv- 
ered in 1858. I must say that I knew him well, and never knew a 
man of more intelligence, more patriotism, or better common sense. 
In that speech he informed the House that before the erection of 
Fort Caswell in 1823, the bar at Wilmington drew from sixteen to 
twenty feet of water. The position of the fort and its influences on 
the current of water and sand-drifis soon filled the channel and left 
ouly some nine feet of water 
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The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Tho 
Senator has spoken five minutes. 

Mr. RANSOM. I appeal to the Senate to adopt the amendment. 

Mr.CHANDLER. Permit me tosay that the Senator is reading from 
the local engineer’s report. Were we to take the reports of the local 
engineers on all these different works, $30,000,000 would not begin to 
carry out their wishes. We take the report of the board of engi- 
neers, and we have given every cent that the board of engineers 
asked for this work, to wit, $100,000, and that is the largest appro- 
priation which has ever been made to that harbor, and the Senator 
himself says the benefit has been incalcuable from the $100,000 a: 

ropriations which we have heretofore made. I hope therefore the 

nate will stand by the recommendation of the board of engineers 

and leave this appropriation as it is. It is the largest made for any 
harbor in the United States, 

Mr. SPRAGUE. I had occasion when this appropriation was first 
introduced into the Senate to approve of it. I approve of it because 
the improvement is in a section of the country which makes it na- 
tional in its character. It is national because we are deriving im- 
mense advantages from the industries of that section. Whenever the 
Congress of the United States can contribute their moiety, their pit- 
tance, in any direction where it will be of advantage to that section 
of country, it is important that Congress should do it. 

The Senator from North Carolina has urged this proposition from 
its local considerations. I urge it from its mations considerations. 
Without the industries as they are developed at the South, this 
country, bearing its great debt, would be prostrate to-day. Take 
California, with all its accumulations through mines and minerals, or 
any other portion of your conntry, and it cannot compare with this 
region in the accumulation of balances favorable to your industries, 
It is upon your foreign balances that you are to-day able to sustain 
whatever financial credit yon have. I trast the Senate will accord to 
the request of the Senator from North Carolina for the appropriation 
he desires. It will be the money best spent of any appropriated on 
any of the bills I have seen entertained in the Senate. I hope that 
me e 9 85 of the Sonator from North Carolina will be favorably con- 
side: 

INDIAN APPROPRIATION BILL. 

Mr. SARGENT. Lask leave to submit a report from the second com- 
mittee of conference on the bill (H, R. No. 2343) making appropria- 
tions for the current and contingent expenses of the Indian Depart- 
ment, and for fulfilling treaty stipulations with various Indian tribes, 
for the year ending June 30, 1875, and for other purposes. 

The conference report has been heretofore agreed to by the Senate, 
but was disagreed to by the House of Representatives, and a secon 
committee appointed. The only difference between the two Houses 
was on the single item of the appropriation for the Apaches, the 
House di ing with the amount which the Senate required for that 
05 he second conference have reduced that appropriation 
350,000, making it $500,000 instead of $550,000. That being the only 
difference, Lask that we have a vote at once on the report. 

The report was concurred in. 


MESSAGE FROM THE HOUSE. 
_ A message from the House of Representatives, by Mr. McPrrerson 
its Clerk, announced that the House had passed a bill (S. No. 7323 
supplementary to the act entitled “An act to incorporate the Texas 
Pacific Railroad Company and to aid in the construction of its road, 
and for other Pape 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3030) making appropriations to 
supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal years ending June 30, 1873 and 1874, and for 
other purposes. 

RIVER AND HARBOR BILL. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 3168) making appropriations for the re- 
pair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes. 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan.) Tho 
question is on the amendment of the Senator from North Carolina 
[Mr. Ransom] increasing the appropriation for continuing the im- 

rovement of the Cape Fear River, North Carolina, from $100,000 to 


000. 
Mr. CHANDLER. I hope it will not prevail. 
The amendment was agreed to; there being ona division—ayes 31, 


noes 10. 

Mr. FRELINGHUYSEN. I offer the following amendment to come 
in on page 12, after line 278: S 

That th £ $50,000 is fi openin; 
channel between Staten U———ĩ— Sonne a DTREO the 

Mr. President, New Jersey has made very few applications for ap- 
propriations of this kind by the Government. This is a very essential 
one. There is a narrow strait of water between Staten Island and 
New Jersey known as Arthur Kill. It does not belong to the juris- 


diction of either New York or New Jersey exclusively. All the com- 
merce passing from the city of New York to Philadelphia has to pass 
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through this narrow strait. As it is now, it is not navigable except 
at high tide. Consequently, there is a great delay in vessels and a 

at expense in consequence of vessels getting aground there. I 
will state that the navigation through that strait which comes from 
the Delaware and Raritan Canal alone is $40,000,000 a year, and the 
whole navigation is impeded by the delay in consequence of the 
necessity of dredging out that strait. We now ask this small appro- 
priation of $50,000, which is really a national appropriation, for no 
vessel can have any inland navigation between those cities except 
through that narrow strait. 

Mr. CHANDLER. I do not know that it is worth while for me to 
attempt to resist any additions to this bill. My impression now is 
that the intention is to load this bill until it is loaded down, and 
hence I shall not resist anything. I will inquire, does this amendment 
come from any committee ? 

Mr. FRELINGHUYSEN. Notice was given of it and it was served 
upon your committee. 

Mr. CHANDLER. My committee did not adopt it. 

Mr. FRELINGHUYSEN. No; but notice was given of it. 

Mr. CHANDLER. I make the point of order on it. 

Mr. FRELINGHUYSEN. What committee could it come from? 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) Is the 
Senate ready for the question? 

Mr. C DLER. I made a point of order, and I ask the Chair to 
rule uponit. The amendmentisnot recommended by any committee. 
Mr. FRELINGHUYSEN. Notice was given of this amendment, 
and if was served on the committee. 

The PRESIDING OFFICER. The Chair understands the Senator 
from New Jersey to say that he gave notice of this amendment and 
bad it referred to the Committee on Commerce. 

Mr. PFRELINGHUYSEN. Idid. 

The PRESIDING OFFICER. The thirtieth rule 1 in the 
first place for amendments to general appropriation bills. This bill 
is not a general appropriation bill, but is a special appropriation bill 
which does not go to the Committee on Appropriations. In this re- 
spect the language of the thirtieth rule provides: 

And in like manner, notice of amendments to bills making appropriations for 
rivers and harbors shall be given and referred to the committee to which such bills 
shall be referred. 


The Chair is of opinion that the words “in like manner” in connec- 
tion with what precedes them refer to the fact of notice and do not 
refer to the provision of carrying out any existing law, &c., for the 
provision is: 

All amendments to eral appropriation bills reported from committees of the 
Senate, proposing new items of appropriation, shall, one day before they are offered, 
be rufe „Kc. 

And “in like manner notice of amendments to bills making appro- 
priations for rivers and harbors” shall be referred. The Chair is of 
opinion that amendments to these bills must be reported from some 
committee and then referred, but it is not necessary that they shall 
be made to carry out the provision of an existing law. Therefore, if 
the amendment of the Senator from New Jersey was referred to the 
Committee on Commerce on the recommendation of any other com- 
mittee, it is in order. If it was referred merely on the motion of the 
Senator from New Jersey alone, the Chair is of opinion that it is not in 
order. 

Mr. FRELINGHUYSEN. Well, Mr. President, for information, 
with all respect, I ask how is the judgment of the Committee on 
Commerce ever to be corrected? There is no committee to whom I 
could apply to have that recommendation. 

The PRESIDING OFFICER. The Chair is unable to answer that 
question, but only undertakes to administer the rule as in the opinion 
of the Chair it was evidently intended to be administered. 

Mr. HAMILTON, of Texas. I send an amendment to the desk, to 
insert in section 2, making provision for surveys, line 53, after the 
word “bar” the words “and Red Fish Bar ;” so that it will read: 

Cedar Bayou Bar and Red Fish Bar, in Galveston Bay, Texas. 


The chairman of the committee agrees to this amendment. 

The amendment was a; d to. 

Mr. HAMILTON, of Texas. I offer another amendment, to insert 
in the same section, after line 78, the words “mouth of Saginaw 
River, Michigan.” 

The amendment was agreed to. 

Mr. WEST. I am instructed by the Committee on Transportation 
Rontes to the Sea-board to offer the following amendment as an addi- 
tional section to the bill: 


Src. —. That a board of engineers, to be composed of two ey, two 
from the Coast Survey, and three from civil life, be appointed by the F dent ; 
which said board shall make a survey of the mouth of the Mississi ppi River, with 
a view to determine the best method of obtaining and maintaining a depth of water 
suiticient for the — of commerce, either by a canal from said river to the 
waters of the Gnif. or by deepening one or more of the natural outlets of said river; 
and said board shall mrke a full and detailed estimate and statement of the cost of 
each of said plans, and shall report the same, together with their opinion thereon, 
showing which of all said plans they deem preferable, giving their reasons therefor, 
to the Seeretary of War, to be presented at the commencement of the second session 
of the Forty-third Congress; and that the sum of $50,000, or so much thereof as may 
bo necessary, is hereby appropriated, out of any funds in the Treasury not otherwise 
appropriated. 


The amendment was agreed to. 


Mr. WINDOM. I offer the following amendment, to come in on 
line 125, page 6: 


Strike out 50 and insert “200,” so as to increase the eee for con- 


tinuing the improvement of the Falls of Saint Anthony from 350,000 to $200,000. 


Lask the attention of the Senate to this amendment. It is one in 
which I feel a great interest, and I believe that if the Senate under- 
stand it there will be no question about its adoption. 

When the Department were requested at the opening of this ses- 
sion to serie and reduce their estimates they sent back the following 
statement: 


Having thus presented the reasons for the scale of expendi recom: 
by this department, I have now, in conformity to the 8 the Zep 
Kepresentatives and the r a ajag sang of the President and Secretary of War, to 
submit revised estimates, ta for guide the appropriations of the last river and 
harbor act, with the condition l that the estimates shall not be so reduced as 
to cause serious detriment to the public service. The estimate of amounts needed 
=~ 2 5 ee Falls — = Anthony, and the deepening of the chan- 
mates are retained under the latter — nen 

Thus among all the improvements named for the country but two 
were selected upon which ific stress was laid by the department 
that the amounts estimated for were required and could not be re- 
duced without serious detriment to the public service. 

Now, Mr. President, the amount that I have offered conforms tothe 
reduced estimates of the department. It is the amount which the 
department say must be appropriated in order that the public service 
may be snbserved. I ask that the amount thus demanded by the de- 
partment, which they say is absolutely necessary, may be appropriated. 

The appropriation recommended here by the department is for the 
8 of the Falls of Saint Anthony. We have above thoso 

‘alls now eighty miles of river navigation. We have around in the 
region which is benefited by that navigation over two million bushels 
of wheat produced at present, and within the next three or four years 
it will be ten millions. The saving produced by this navigation to- 
day is seven cents per bushel on t rtation, amounting to over 
$140,000 a year. The department tell us that unless the amount they 
ask for is reat there is great peril that the Falls of Saint 
Anthony will go out within the next year. It is but a thousand feet 
from the lower edge of the falls to-day to the upper end, and a thin 
rock atone protects it, and the water is already percolating through 
the sund below. It is of the most imminent necessity that whatever 
is done should be done at once in order that that navigation may be 
maintained, and as our ena yer this summer showed, a slight 
appropriation above the Fallsof Saint Anthony will give us five hun- 
dred miles of navigation into the finest wheat region in the world. 

Now, Mr. President, if these falls are permitted to go out we shall 
have to nd many millions of dollars in order to build a dam 
there. If they do go out we shall have eight or ten miles of rapids 
which can never be improved without the appropriation of many mil- 
lions. A small amount now will save it, and as the department toll 
us they must have that amount, and when asked to reduce it say they 
could not cut it down without serious detriment to the public service, 
I ask that it hy allowed, 

Mr. CHANDLER. I merely wish to state that not one single dol- 
lar of this $50,000 or the $200,000 is used even in the interest of navi- 

ation. It has no more business in this bill than an appropriation to 

uild a saw-mill on any river in these United States. It issimply to 
protect a water-power. They have not dug a single foot to improve 
navigation. They have not done a thing except to spend this money 
to protect a water-power at the Falls of Saint Anthony. 

Mr. President, I am sorry the Senator from Minnesota has of- 
fered this amendment, for it will compel me to state the facts in this 
case. The committee with great reluctance took the appropriation 
as it stands, because it was in the bill as it came to us from the 
House. The opinion of the committee was unanimous that this ap- 
propriation no business whatever in this appropriation bill. We 
are not in the habit of building dams and spending hundreds of thou- 
sands of dollars to protect the private water-power of anybody. 

Mr. RAMSEY. I will say to the honorable Senator, if that is so, 
the committee were very poorly possessed of information. 

Mr. CHANDLER. We had all the information we could have. 

Mr. RAMSEY. I cannot conceive that any committee properly in- 
formed on this subject would come to such a conclusion. 

The Senator says this is an inappropriate appropriation. By it you 
save a navigation already in use upon which steamers ply for seventy- 
five miles, and with a few changes in the channel, with here and 
there a change, the removal of a bowlder or a few rocks, you can have 
aie hundred miles of good navigation above the Falls of Saint An- 

ony. 

The theory on which the appropriation has been made to Saint 
Anthony Falls from time to time is that if these falls were swopt out 
the river would be, as my colleague says, a continuation of rapids 
instead of a navigable stream above. Surely no one wants to let the 
Fatherof Watersrun down intosuch acontemptible condition of things 
as that, and you can save it all by this small appropriation, The com- 


mon pride of an American citizen would prevent him allowing that 
kind of degradation to this great river, if there was no other motive. 

But, sir, at the Falls of Saint Anthony we have an immense water- 
power that we desire to save, not for ourselves alone, but for the 
nation, You maysay itis an individual matter, a mere private enter- 
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prise; but it is so large that it becomes national in its character. 
There ot those falls by the mill-power they have they turn out seven 
thousand barrels of flour every week; millions and millions of bushels 
of wheat are turned into flour there; besides a great number of other 
enterprises. It is one of the largest lumber establishments; a larger 
amount of lumber-sawing is done there than in olmost any other 
locality on the continent. ; 

Mr.THURMAN. Will my friend allow me to ask a question? 

Mr. RAMSEY. I have but five minutes. 

Mr. THURMAN. If there is such an amount of business there, can- 
not the proprietors of those mills secure their works themselves? 

Mr. EY. Well, sir, they have done so; they have almost re- 
duced themselves to poverty by their efforts in this direction. The 
towns in that vicinity have taxed themselves three or four hundred 
thonsand dollars to save that water-power. Now, would the Senator, 
in the face of all these facts, and the large interest the nation has in 
this work, make these people individually tax themselves to their 

rfect ruin and destruction ? 

Mr. SPRAGUE. From the statement made by the chairman of the 
committee who reported this bill, I deem it my duty to move that 
lines 123, 124, 125, and 126 be strickenfrom the bill. Those lines read 
as follows: 

For continuing the improvementof the Falls of Saint Anthony and for the im- 
ae the Mississippi River above the Falls of Saint Anthony, Minnesota, 


The PRESIDING OFFICER. Is that an amendment to the pend- 
ing amendment offered by the Senator from Minnesota? 

Mr. SPRAGUE. I move that that be laid on the table. 

Mr. CHANDLER. Let the amendment be reported. I could not 
hear the.Senator from Rhode Island. 

Mr. SPRAGUE. I move to lay the amendment of the Senator from 
Minnesota on the table. 

Mr. WINDOM. I hope the Senator from Rhode Island will allow 
me to answer the Senator from Michigan. 

The PRESIDING OFFICER. The Senator moves that the amend- 
ment be laid on the table. The Chair is informed the effect of that 
motion on this bill will be to the bill with it. The question is 
on ne motion, which is not debatable, to lay the amendment on the 
table. 

The motion was not to. 

Mr. WINDOM. The Senator from Michigan says that his commit- 
tee were ungnimous in opposing this amendment. If the Senator ven- 
tured in the quiet of the committee-room to make such statements as 
he has made before the Senate to-night and the committee did not 
take the trouble to investigate them, I do not wonder that the com- 
mittee were unanimous on that subject, for I assert here just as 
strongly as the Senator from Michigan has made his assertions, that 
he is wholly mistaken, and that there is scarcely a word that is true 
in a single sentence he uttered on the subject. 

Mr, C DLER. Allow me to ask the Senator whether a dollar 
was ever expended on the Falls of Saint Anthony for the purpose of 
navigation? 

The PRESIDING OFFICER. The time of the Senator from Min- 
nesota has expired. : 

Mr. WEST. I move that the Senator have leave to proceed. 

Mr. SPRAGUE. I object. 

The motion was to. 

Mr. WINDOM. I do not desire to proceed more than a moment or 
two. I simply wish to answer the question of the Senator from Michi- 
gan. I say, yes. I say there have been vessels running there for 
many years. They were suspended fora short time on account of the 
fact that the railroads were built and the river was not improved 
above; but recently, within the last year or two, on account of the 
high prices prevailing upon the railroads, the vessels have again been 
put upon that river, and are now carrying wheat and corn in large 
quantities from that section. While it is true that there is an interest 
there, which is a very large interest, too, that is anxious to have the 
water-power maintained, it is also a continuation of the navigation 
of that river for five or six hundred miles, 

Another thing is very remarkable, that this should be one of the 
two things which the department of this Government having this 
subject in charge say are indispensably necessary to be done. I have 
known for some time that the Senator from Michigan was determined 
that nothing should be done here. He has from the very start set 
his face against this improvement, and determined whatever may be 
the rasa mi yin to the navigation of that country that by every 
means in his power this thing shall not be done; and I see that 
determination is sought to be carried out here to-night. Not only have 
this department when asked to revise their estimates refused to 
reduce them in this case, but they sent a board of five engineers to 
make an examination this winter, and when that special board made 
their examination, they came back and reported the same recom- 
mendations that are made here to-night by the report of the Engineer 
Department to which I have referred. 

Now, sir, I say this appropriation is of the utmost importance to 
five hundred miles of navigation that ean be made above the falls at 
very little expense; and I do not believe that when the Senate have 
staid here to-night and appropriated $30,000,000 under the other bill 
that we have just passed without question, they are going to permit this 
great improvement to remain unfinished and this great peril to the 


interests of that northern country to be suffered. I ask for a yote on 
my amendment. 

r. BUCKINGHAM. Ihave no doubt of the importance of im- 
proving the navigation of the Mississippi above the Falls of Saint An- 
thony; that there is a long distance there which if improved will 
promote the interests of commerce; but whenever you bring the prod- 
ucts of that country lying above those falls down to that point, be- 
fore they can take the river below, they must be reshipped, and if 
reshipped there must be a cartage of a certain distance; it may be one 
mile and it may be two. It is im ible for this Government to do 
anything to prevent that transshipment of merchandise, The same 
thing must take place with anything that is going up the river. 

Now the question is, what is the duty of the Government with 
reference to the preservation of the falls? There is no such thing as 
preventing a transshipment of the merchandise; but if the Govern- 
ment will spend its hundreds of thousands and preserve the falls, the 
distance of cartage will be shorter than if the falls are broken away 
and there become a few miles of rapids. The interest of commerce 
and the interest of transportation simply depend upon whether you 
shall do that cartage one or two miles, as you do it now, or shall be 
obliged to do it five or tenif thefalls goaway. That is all the differ- 
ence as far as I understand it, and it is a question whether the Gov- 
ernment will appropriate money to provide transportation by teams 
instead of by water, two or ten miles, more or less. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Minnesota, [Mr. WINDOM.] 

Mr. CHANDLER. I hope the appropriation will not be increased. 

The question being put, there were on a division—ayes 31, noes 10. 

Mr. HAMILTON, of Maryland. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
30, nays 21; as follows: 

YEAS—Messrs. Allison, Anthony, Bogy, Boreman, Ca: ter, Conover, Cragin, 
Davis, Edmunds, Fenton, . —ä— Frelinghuysen, Yani, Hitchcock, pai 
Johnston, Kelly, Mitchell, Morrill of Vermont, Norwood, Oglesby, Patterson, Pease, 
Ramsey, Ransom, Schurz, Tipton, Wadleigh, West, and Windom—30. 

NAYS— Messrs. Alcorn, Bayard, Boutwell, Buckingham, Chandler, Dennis, 
Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, McCreery. 
eee Scott, Sherman, Spencer, Sprague, Stevenson, Thurman, and 

ashburn—21. 

ABSENT—Messrs. Brownlow, Cameron, Clayton, Conkling, Cooper, Dorsey, 
Ferry of Connecticut, Ferry of Michigan, Gilbert, Harvey, Howe, Jones, Lewis, 
Logan, Merrimon, Morrill of Maine, Morton, Robertson, Sargent, Stewart, Stock- 
ton, and Wright—22. 


So the amendment was agreed to. 

Mr. WINDOM. As a portion of the same amendment I move to 
insert after the word “dollars,” on line 126, page 6, the words, “and 
$25,000 of said amount shall be expended for the improvement of the 
Mississippi River above the Falls of Saint Anthony.” 

h Iho amendment does not increase the appropriation, but simply 
ivides it. 8 

Mr. THURMAN. Let us understand that. Is that $25,000 of the 
$200,000 f 

Mr. WINDOM. Yes, sir. 

Mr. THURMAN. That leaves $175,000 to be expended on the falls ? 

Mr. WINDOM. Yes, sir; $25,000 less than the estimates. 

Mr. THURMAN. Well, Mr. President, I think this amendment 
discloses the whole secret of this business. If there was any doubt 
before about it there cannot be now. Here was an amendment pro- 

osed to increase the appropriation for the Falls of Saint Anthony 

150,000, and one might suppose that a large portion of that was to 
improve the navigation of the Mississippi above those falls, which 
might be a very reasonable thing. Now it turns ont only $25,000 
is to be . for that purpose and $175,000 for the protection 
of the mill-owners at the falls. That is the whole of it. 

Mr. WINDOM. I stated in the discussion on the other amendment 
that the $200,000 was for the improvement of the falls, but it is neces- 
sary in order to perfect the navigation through the eighty miles I 
spoke of to have a few loose rocks removed, and we are wi 55 to give 
a portion of the estimates for the falls in order to do that work. This 
does not increase the appropriation already made. I will not occupy 
any further time upon it. 

The amendment was agreed to. 

Mr. WINDOM. I now offer an amendment to come in at the end 
of line 318. It is for the surveys which the Senate directed by a reso- 
lution passed the other day: 

For surveys and estimates for the improvements recommended by the Senate 
Seloct Committee on Transportation Routes to the Sea-board, upon the four routes 
indicated in the report of said committee, and also upon a route from the month of 
the Youghiogheny River, to continue the slack-water navigation up said river to its 
head-waters at the foot of tho Alleghany Mountains, thence by Canal to Cumber- 
land, intersecting there the Chesapeake and Ohio Canal, $200,000, to bo 


expended 
under the direction of the Secretary of War in such manner as in his 83 
will secure the greatest amount of exact information for each of said routes. 


Mr. EDMUNDS. I should like the Senator to state where these 
four routes are precisely, so that we can see what sections of the coun- 
try they traverse. 

Mr. WINDOM. They are the four routes recommended by the Com- 
mittee on Transportation. One is the Mississippi route from the head 
to the mouth. The other is known as the northern lake route; the 
other the central ronte on the Ohio River, connecting with the Atlantic 
near Richmond; and the other is a route including the improvement 
of the Tennessee and its connections with the Atlautie Ocean. Ihave 
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a map before me which will explain them to the Senator better than 
Ican. They were fully explained in the report of the committee, 
and in the discussion the other day. The Committee on Appropria- 
tions report this amendment under the instruction of the Senate. 

Mr. BOREMAN. Lask the Senator from Minnesota if these are not 
the routes described in the resolution we passed the other day? 

Mr. WINDOM. They are the same. 

Mr. BOREMAN. We instructed the committee to do this thing? 

Mr. WINDOM. Yes, sir. 

Mr. DAVIS. Iwantto say a word on this amendment. As I under- 
stand, this is the amount recommended in the resolution which was 
discussed for several days in the Senate and passed by a vote on the 
yeas and nays of 43 in favor of it and but 6 against it. 

Mr. ROBERTSON. This is not the amonnt. 

Mr. DAVIS. It is exactly the same amount as was then stated by 
the chairman of the Committee on Transportation Routes to be neces- 
sary. 7 
Mr. HAMILTON, of Maryland. The resolution did not state the 
amount, as I understand; but I believe this amount was stated in the 
debate on that resolution. 

Mr. DAVIS. It was stated several times. 

Mr. ROBERTSON. I have no objection to the surveys being made, 
but I do object to the large amount appropriated in this amendment. 
I move to strike out “ $200,000” and insert “ $50,000.” 

The amendment to the amendment was rejected. 

The PRESIDENT tempore. The question recurs on the amend- 
ment offered by the Senator from Minnesota. 

Mr. ROBERTSON. I call for the yeas and nays on that question. 

The yeas and nays were ordered. 

Mr. ALCORN. I will ask whether the amendment contains a pro- 
vision that only so much shall be used as may be necessary for the 
purpose? I suppose it does. 

Mr. WINDOM. I believe it does not contain that. I have no 
objection to making it so, however. 

Mr. SHERMAN. That follows in all appropriations. 

Mr. ALCORN. If that amendment should be made I think it 
would be better. 

Mr. WINDOM. I will modify it in that way with the consent of 
the Senate. 

Mr. SHERMAN. That would be an unusual form. That follows 


necessarily. When an amount is appropriated, that is the maxi- 
mum. 
Mr. WINDOM. I have no objection to that modification. 


Mr. ALCORN. I do not insist upon it. 

Mr. HAMILTON, of Maryland. I do not think that makes any 
difference. They will expend the whole of it. 

The question being taken by yeas and nays, resulted—yeas 39, nays 
12; as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Boutwell, Buckingham, Car- 

nter, Clayton, Conover, Davis, Edmands, Fenton, Ferry of nig eee Flanagan, 

linghuysen, Goldthwaite, Gordon, Hager, Hamlin, Narvey, Johnston, Kelly, 

Mitchell, orrill of Vermont, Norwood, Oglesby, Patterson, Pease, Pratt, Ramsey, 
Sargent, Schurz, Scott, Sherman, Spencer, Stevenson, Stewart, West, and Win- 


dom—39. 
NAYS—Messrs. Bayard, T, is, Hamilton of Maryland, Hamilton of 
frie ces Moran N Sprague. Wadleigh, and Wash- 
urn—12. 
ABSENT—Messrs. Anthony, Brownlow, Cameron, Chandler, Con 


n, 
Dorsey, Ferry of Connecticut, Gilbert, Hitchcock, Howe, Ingalls, Jones, 


„ C 
wis, 


gan, Morrillof Maine, Morton, Ransom, Stockton, Thurman, Tipton, and Wright—22. f 


So the amendment was agreed to. 

Mr. ALCORN. I am instructed by the Select Committee on the 
Levees of the Mississippi River to offer the amendment I send to the 
desk, which has been referred to the Committee on Commerce. 

The Secretary read the amendment, as follows: 

For the protection of the delta of the Mississippi from inundation by flood, to be 
y ded under the direction of the Secre of War, in rebuilding, pen 
— constructing levees on or near the bank of the Mississippi River, $2,000,000; 
one-half of which sum shall be 9 within the State of Louisiana, the 
other half to be appropriated, one-half within the State of Mississippi, the re- 
mainder within the State of Arkansas. ; 

Mr. ALCORN. Mr. President, the demand for the time of the Sen- 
ate will not allow me, if there was no rule requiring me to confine 
my remarks to five minutes, to 8 as fully as the case requires 
the importance of this patent: The levees of the laele ppi River were 
destroyed by the armies during the period of the revolution. Up to 
that time the country had gone forward in the construction of levees 
on the Mississippi River, and had spent about $20,000,000 or perhaps 
more. When the war closed full $10,000,000 of that work had been 
destroyed. Since that time the people of the States on the river have 
gone forward in the vain effort to attempt to rebuild the levees with- 
out any aid from the Government of the United States. Their at- 
tempt, has been in vain. The recent floods have shown clearly to 
them and to the whole country that they are not able to accomplish 
the work; that it is a work impossible of accomplishment upon their 
part. 

If the Congress of the United States can appropriate $200,000 for 
the purpose of protecting or improving the Falls of Saint Anthony, it 
occurs to me that it can give $2,000,000 for the purpose of recovering 
seven hundred miles of waste land upon tlie Mississippi River that 
have heen recently inundated upon both sides of that stream by the 
floods upon the Mississippi. 


This is a question that attaches to the whole country. It is one in 


which every man in this nation isinterested. Every man who wears 
a cotton shirt in the United States is interested in this question. 
Besides the cotton that is produced behind these levees, it is neces- 
sary to the interest of the Government of the United States in its 
commerce. The Secretary of the Treasury in 1869 reported to Con- 
gress, when speaking upon the subject of cotton: 

The great 5 of tho South have for many years constituted a portion of 
our . But for the cotton held in that section at the close of the rebellion 
the — — would have been so largely naas the United States thata 
commercial convulsion would have been imminent if not unavoidable, Even in the 
9 e ot Hae pae y ng ay de mae gs 8 of our 0 
consisted produ 5 e „ small 
it məy be, that is to save us from ruinous indebtedness b Europe. * 

By reason of the destruction of the levees the falling off of the 
cotton crop will be this year, I apprehend, fully two hundred thousand 
bales. We have made an Appropriation in the sundry civil bill of 
$500,000 to feed the people who have been rendered homeless, whose 
homes have been overflown by the recent floods of the Mississippi 
River. Should this amendment that I have offered to the river and 
harbor bill be adopted, I trust that that amendment which was intro- 
duced into the suay civil appropriation bill will be stricken out, 
and that the two millions appropriated by this amendment will be 
applied in such a way as to supply the people who are now starving, 
as it is reported here, with work, so as to employ them in the protec- 
tion of their own homes, and thus furnish sufficient for their mainte- 
nance during the year. 

Five hun thousand dollars have been appropriated to feed them 
during this season. What is the condition ın which the coming flood 
will find these people? Unable to reconstruct their levees, the floods 
of 1875 will have them at their merey. They can raise no crops this 
year; they can certainly raise none the coming year unless the levees 
are reconstructed. They present to you here the fact that they are 
unable to accomplish this task themselves. A memorial which was 
presented by me from the levee board in Mississippi presents the fact 
to the country that they are now—— 

The PRESIDENT pro tempore. The Senator has spoken five min- 


utes. 

Mr. ALCORN. I ask to close this sentence and I will say no more. 
They present the fact that the property there pays an annual tax of 
10 per cent. on its assessed value, and they state that it is valued at 
one-third more than its worth. The ople have done this to provide 
levees and protect the land. We the Government now to come 
and assist us in this great work. 

Mr. CHANDLER. Mr. President, the Government has from time 
to time granted. 21,000,000 acres of land, which are said to be the 
very best lands of the delta, for this purpose. The law relative to 
ae condition as to reclamation on which the grant is made reads as 

‘ollows : 

spropriation of suy Kind, aball be applled exainsively, ws far an necessary, 40 the 
ay ation of an a ex A yá 
— — of reclairoing said lands by —.— of tho Tores ond aceios 83 j 

To the State of Arkansas the t was 6,805,000 acres; to Missis- 
sippi, 2,681,000 ; to Louisiana, 8,421,000; to Alabama, 392,600 to Mis- 
souri, 3,177,000 acres. These lands, Iam told, when the levees are in 

erfect order, will be worth $100 an acre, which would be $21,000,000, 

ow, I should like to know what disposition has been made of these 
lands, and whether it is proposed, after the Government has built the 
levees, to return the lands to the United States; for it would be an 
immense speculation if we could get back the lands which we have 
actually given to build these levees. I suppose the intention is to 
return these lands to the United States. Is it so? 

Mr. ALCORN, I will reply, with the permission of the Senate, that 
a bill which I had the honor to in uce in the Senate some time 
since proposed that the lands which belonged to the States of Arkan- 
sas, Mississippi, and Louisiana, and which were received from the 
Government of the United States, should bereturned. Some of those 
lands have been passed into the hands of individuals, and as a matter 
of course they cannot be returned if held by individuals now. But I 
will state to the Senate a fact. The memorial to which I referred a 
moment ago sets forth that in the levee district in Mississippi there are 
thirteen hundred thousand acres of land. The fact is stated and cor- 
rectly, I undertake to say, that only four hundred thousand acres of 
that land to-day pays taxes, that the balance has reverted to the State, 
and that no taxes have been paid uponit sincethe war. I venture to 
say to-day that of the lands which were donated by the Government 
of the United States to the State of Mississippi—and I speak of what 
I know ; I am not so well acquainted with Arkansas and Louisiana 
not 10 per cent. to-day is held and claimed by individuals. The bulk 
of it has reverted to the State. 

Mr. President, may I be 8 here to present the fact as to the 
district of country on the Mississippi—and I speak now of the State 
of Mississippi alone; others are better able to speak of Arkansas and 
Lonisiana—that in 1840, before the levees were built, before the grant 
was made, the country along the Mississippi, the delta on the Missis- 
sippi side, produced 39,000 bales of cotton ; in 1850, ten years after, and 
before the grant, there were 42,000 bales of cotton raised, an increase 
of only 3,000 bales in ten years. The grant was made in 1850. In 
1860 the cotton produced in that district amounted to 156,000 bales. 
Now, with the levees swept away, with the levees destroyed, the coun- 
try returns to its original condition; it becomes a swamp again. 
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More than that, instead of producing, as that country did produce in 
1861 after this report had been made, 210,000 bales of cotton, I venture 
to predict that this year it will not produce 50,000 bales of cotton. 

If this appropriation be made, the recovery of those plantations 
which produced two hundred thousand bales will be a fixed fact, and 
ins of fifty thousand bales as that country will produce this year— 
I speak of the Mississippi side alone—it will be able next year to pro- 
duce at least two hundred thousand bales of cotton. Here is a differ- 
ence, then, in the cash account to the Government of the United States 
in her exports that exceeds far in value the ne wep nann that is asked 
here to-day. I present this question not merely in behalf of the people 
there; I would put it upon no such ground as that; I would ask it as a 
measure of national importance, holding as Ido that the cotton of 
this country is necessary to preserve the credit account of the Govern- 
ment of the United States. 

The PRESIDENT tempore. The Senator’s time has expired. 

Mr. EDMUNDS. President, it ap to me from a somewhat 
careful consideration of this subject, that the United States has no 
constitutional power to enter into any scheme for improving the lands 
or 3 the territory of a State from overflow or any other 
calamity. e may give money for charity, as we often have done, 
although that used to be questioned, but I do not open that question 
now. But when the United States undertakes to provide for pro- 

tecting the lands within the sovereignty and jurisdiction of a given 
State from being overflowed, or from malaria, or from any other 
thing which relates to the advantageons cultivation of those lands, 
or to the health of the inhabitants, or to whatever it may relate, it 
is plain to me that we transcend the limits of our constitutional 
power and invade the province of the State. I feel quite sure that if 
this were a aba rig for the advantage of the public alone and 
which a particular State had objection to and chose to take care of 
itself, everybody almost would agree that we could not undertake to 
provide for pita, mp the swamps of the various States with- 
out their consent. e Constitution, supposing these States would 
consent, does not confer on us the power to tax the people, in my 
opinion, for the purpose of improving the . or drying them up, 
or doing any other thing which relates to the advantage of the terri- 
tory of the State in which these lands lie. I think we have no such 
power; I think it would be dangerous to undertake to exercise it; 
and upon that point of view alone, without going into any other con- 
sideration now, I shall feel obli ed to vote against this amendment. 

Mr. WEST. Mr. President, I feel reluctant to detain the Senate at 
this hour of the night; and T also feel quite confident that this sub- 
ject cannot be discussed appropriately in the brief time that is left 
under the rules of the Senate; but I shall ask the Senate to recur 
to the circumstance that in the special session of the Senate com- 
mencing with the Forty-third Congress a resolution was passed 
instructing the Committee on Levees to sit during the recess and to 
investigate this subject, and to devise a plan to be submitted at the 

resent session, embracing perhaps the constitutional powers of the 

vernment as well as the scientific principles that it might be neces- 
sary to apply to redeem those lands. Unfortunately the Southwest 
was sco during the past season with a terrible epidemic, and 
most of the members of the committee did not think it prudent to 
assemble to carry out the work that was assigned to them. Some of 
us were there, but not in sufficient number to act as a committee, 
and our labors did not amount to anything. In the mean time this 
terrific calamity, this overflow beyond and without a precedent in 
the history of t county, has devastated an immense area in that 
region, and the impoverished people of that section have appealed to 
Congress for relief. Their appeal has been met in a most generous 
spirit. Con has to-night completed an appropriation of $500,000, 
aking $690,000 in all given to save those people from absolute 

amine. 

Now, sir, we have truly no specific plan to submit to Congress. 
We are asked, have we a system that will justify the Government in 
embarking upon this work? We say no, because in our effort to ob- 
tain that system or to study it and present it intelligibly to Congress, 
we were frustrated by the incident I have mentioned; but havin 
been overtaken by this calamity, with all the barriers against flo 
broken down, we appeal to Congress now to come to our relief, giv- 
ing them the assurance that unless they do, the same distress will 
occur in that region the coming season and probably we shall be com- 
pelled unfortunately, and very regretfully you can be assured, once 
more to appeal to you for relief. 

The distribution of this money will not only do what the Senator 
from Mississippi has pointed out, but it will give labor, it will give 
bread, it will give occupation to numbers of people there that are de- 
siring to be employed. It will repair the crevasses that have been 
caused by this flood; it will save the land from overflow again, which 
will most inevitably occur in the coming season of high water next 
spring; and although it may not be within the province of Congress, 
as the Senator from Vermont says, to protect any man’s lands from 
overflow and destruction, yet I am convinced that were this appro- 

. priation made the States that are named in the amendment would 
gladly return rips amoun of land that now lies utterly useless as a 
consequence of this overflow. 

4 Mr. EDMUNDS. That would not relieve the constitutional ques- 
ion. 


Mr. WEST. It might, because it would be a compensation back 
332 


again for its outlay. The Government might spend the money and 
be reimbursed for it, and I do not think the constitutional objection 
will come in there. However, I will leave that to my friend; he un- 
derstands it better than I do. 

The Senator from Michigan asks what we have done with the land 
that has been appropriated to us. Mr. President, long before that 
land was assigned to those States for the purpose 1 all the avail- 
able land on the banks of the river had been taken up, and levees 
were constructed there by private enterprise and by local authorities 
to protect those lands; but in the mean time these various crevasses 
came, and the back water and the high water overflowed our swamp 
lands, and our swamp lands to-day in the State of Louisiana sell for 
only twenty-five cents an acre. It is impossible for us to realize any- 
thing out of that fund to create such a system of protection as will 
enable us to realize the actual value of these lands. We are obliged 
to sell them just as they are. Now, could the United States come in 
and make this appropriation, undoubtedly the value of those lands 
would be enhanced very much, and I know that the State of Louisi- 
ana would gladly turn over again all the benefit that she has derived 
from them and all the lands that she has 3 

The PRESIDENT pro tempore. The Senator's time has expired. 
The question is on the amendment of the Senator from Mississippi. 

The amendment was rejected. 

Mr. DAVIS. On page 8, line 176, I move to strike out “25” and 
insert “50 ;” so as to read: 

‘hed continuing the improvement of the Great Kanawha River, West Virginia, 


I will say that the estimate of the Department was $150,000. 
Twenty-five thousand dollars is all the bill gives. 

Mr. CHANDLER. The revised estimates are $25,000. Iwill make 
the point of order that no such amendment was submitted to the Com- 
mittee on Commerce. We have given precisely the amount of the 
revised estimates, $25,000. I make the point of order. 

The PRESIDENT pro tempore. Is the amendment in pursuance of 
the estimate of the department? 

Mr. DAVIS. Certainly it is. 

Mr. CHANDLER. The last revised estimates are filled in the bill. 

Mr. DAVIS. It is in pursuance of an estimate and recommended. 

The PRESIDENT pro tempore. If it is in pursuance of an estimate 
of one of the heads of the Departments, it is within the rule. 

Mr. FERRY, of Michigan. I call the attention of the Chair to the 
latter paragraph of the rule. I do it not so much in this instance 
as to cover other cases. If this is ruled in I shall be governed 
accordingly. My understanding has been that the clause “ new items 
of eg Fe domes ” applies to an increase of 8 and I think 
that been the practice of the Senate. The rule reads: 
6 to oe 3 bills N frora 8 of the 

nate, pro} ng new items appro) 00 
FF — nT nt T E 

If my memory serves me aright, the practice of the Senate has been 
that any increase of appropriation that has been reported by any 
committee is considered under this technical language as a new item 
of N If that be the case, this amendment is without 
the rule. 

Mr. DAVIS. We have already increased two or three items, 

Mr. FERRY, of Michigan. I will state that I had it in contempla- 
tion to move to raise an appropriation, but on reading the rule and 
recollecting the fact that it had been ruled several times as I have 
stated, I desisted from offering the amendment. I think the case of 
my friend from West Virginia comes within that scope. 

Mr. DAVIS. I wish my friend had raised the point on his own 
amendment and not on mine. 

Mr. EDMUNDS. This is a matter of considerable importance as a 
queson of practice.. I feel pretty safe in saying that on this bill any 

enator who is fortified by an estimate from a head of a Department, 
which stands for this purpose exactly like providing to carry out the 
provisions of an existing law in another branch of the rule, is in order. 
These committees are entitled to report amendments which are not in 
pursuance of the estimates of heads of Departments, and those being 
reported from committees and thus having a responsible origin must 
be referred to the Committee on Appropriations to be considered. 
When you come to an offer which is to carry out an estimate of a head 
of Department, it stands on an appropriation bill exactly like the 
other head of carrying ont a law; and any Senator has a right to 
move it and take the judgment of the Senate upon it, because there 
is no surprise to anybody. These rules are intended to prevent sur- 


prise. 

Mr. FERRY, of Michigan. I would add that while the former 
branch of the rule specifies the manner in which the amendment shall 
be recommended, yet the latter clause is a general expression, and 
covers all that comes under the former, for the language is genenal— 


All amendments to general appropriation bills reported from committees of the 
Senate proposing new items of appropriation. 


The question turns upon the words “new items.” I think I am cor- 
rect in seuna bai there are several cases where it has been ruled in 
the Senate t any increase of appropriations comes within this 
clause as a “new item.” 

Mr. EDMUNDS. No doubt; but “reported from committees of the; 
Senate” is the description there. 
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The PRESIDENT pro tempore. The Chair is of opinion that under 
the practice of the Senate this comes within the phrase ‘a new item ;” 
that is, an amendment so far as it proposes an increase of appropria- 
tion would fall within that clause as a new item. But the former 
part of the rule is: 


No amendment ng additional appropriations shall be received to any gen- 
dag appropriation bil unless it be vied te curry out the provisions of some exist- 
w— 


That is one case— 
or some act or resolution previously passed by the Senate during that session— 


That is another case— 
or moved by direction of a standing or select committee of the Senate— 


That is another case— 
or in pursuance of an estimate froma head of some of the Departments. 


That is another substantive head of jurisdiction. 

Mr. FERRY, of Michi Now, following that—pardon me for 
calling the Chair's attention to it—is what? Remember the general 
term applying throughout the rule, “all amendments to general ap- 
propriation bills.” And then after what the Chair has read is this 
as an additional requisite— - 

All amendments to general appropriation bills reported from the committees of 
the Senate— 

And this is from a standing committee— 
proposing new items of appropriation. 

This is a new item of appropriation reported by a committee; but 
in the latter clause has been added recently “and in like manner 
notice of amendments to bills making appropriations for rivers and 
harbors,” so as to include the very bill that has been reported by the 
Committee on Commerce within the purview of this latter paragraph 
to which the general clause “all amendments” applies there shall 
one day’s notice given. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator moving the amendment rests if on the 8 that it is to 
fill an estimate from the head of a Department. that be so, it cer- 
tainly could not hurt it that it had also been recommended by a com- 
mittee. It would stand on either head. ‘The Chair understands the 
amendment has been referred to the Committee on Commerce. 

Mr. FRELINGHUYSEN, In that connection, on this point of order, 
I would say that I offered an amendment some time ago, when the 
Senator from Vermont [Mr. EDMUNDS] was in the chair, and he ruled 
it out of order very properly, I not stating that there had been an 
estimate from the head of the Department, which is the fact, as there 
is no doubt in reference to it. Therefore 1 should like to renew that 
amendment. N 

The PRESIDENT tempore. The question is now on the amend- 
ment of the Senator from West Virginia. 

Mr. FERRY, of Michigan. May we understand then, from this 
ruling, that if an amendment comes with the recommendation of the 
head of a Department or is recommended by a standing committee, 
there is no necessity of giving one day’s notice of the amendment? 

The PRESIDENT pro tempore. That is another question. All 
amendments to appropriation bills, no matter which class they fall 
into, whether they are made to carry out the provisions of an existing 
law, or some resolution of the Senate passed at the present session, 
or moved by direction of a standing committee, must be referred to 
the Committee on Appropriations one day before they are offered in 
the Senate. 

Mr. FERRY, of Michigan. I understand that has not been done in 
this case. No such notice has been given. 

Mr. EDMUNDS. The rule does not require that. 

The PRESIDENT pro tempore. The Chair is mistaken; the Sen- 
ator from Vermont is right; this clause does not read as the Chair 
supposed, “All amendments to general appropriation bills reported 
from committees of the Senate e e new items of appropriations 
shall one day,” &. If the amendment be offered to fill an estimate 
made by the head of a Department, the Chair does not see that it is 
necessary to refer it to the committee. 

Mr. EDMUNDS. Not at all. The rule was intended, as respects 
the reports of committees, where a committee reports a new amend- 
ment which is not to carry out the provisions of existing law, or an 
estimate, or a resolution of the Senate, such an amendment although 
it does come from a committee shall then go to the committee having 
charge of the bill. 

The PRESIDENT pro tempore. The report of the committee stands 
in the same relation to the Senate under this rule as the estimate of 
a Department does. 

Mr. EDMUNDS. Precisely the same. 

The PRESIDENT pro tempore. So the Chair thinks. 

Mr. SCOTT. There is another question; I do not wish to make it 
as bearing on this appropriation but on the general question, and 
that is this: Itis stated here that there were original estimates which 
named larger amounts than the revised estimates. The original esti- 
mates have been revised ; and when as in this case the original esti- 
mate of $150,000 is cut down to $25,000, can it be said that an appro- 
priation made here exceeding the revised estimate is in pursuance of 
the estimate ? 

Mr. EDMUNDS. Certainly not; nobody would contend for that. 

Mr. SCOTT. I understand this case is one of that, character. 


Mr. EDMUNDS. That we do not know yet. We have to see what 
the estimate is yet. 


Mr. DAVIS. The estimate originally was $150,000, and the revised 


estimate is $25,000. 
The PRESIDENT tempore. That is the amount in the bill. 
Mr. EDMUNDS. t is the motion ? 


The PRESIDENT pro tempore. The motion is to increase it $50,000. 

Mr. EDMUNDS. That is above the revised estimate. Then it is 
not in order, because it is not pursuant to the last estimate. 

Mr. CHANDLER. The head of the Department has recommended 
the revised estimates and no more; and any attempt to raise above 
the revised estimates is not recommended by the Department. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from West Virginia to concede the fact to be as stated by the Senator 
from Michigan. 

Mr. DAY. Certainly. 

Mr. SARGENT. I ask the Senator from Michigan if the committee 
in how a the bill followed the revised estimates? 

Mr. C DLER. Pretty generally, but not always. 

Mr. SARGENT. That is, in the case of Michigan, where a place 
was left out entirely you put that in, as for instance, “Ontonagon, 
825,000.“ That is left out of the revised estimates. 

Mr. CHANDLER. There is a special report, which I have here, 
ba ay 8 it. If the Senator desires, I will have it read. 

. SARGENT. No; I do not desire to have it read. I only say it 
is not in the revised estimates. 

The PRESIDENT pro tempore. The Chair is of opinion that an 
amendment moved in pursuance of an estimate from the head of a 
Department must mean the estimate which stands in the Senate at 
the time the amendment is offered; and if the Department once mak- 
ing a larger estimate has revised it and made a smaller one, so that 
to-day the De ent stands before the Senate recommending only 
$25, a motion to increase it is not in order. 

Mr. CHANDLER. That is the way it stands. 

Mr. DAVIS. Accepting that as being the ruling of the Chair, that 
owing to the revised estimate being but $25,000 my amendment is 
ruled out of order—— 

Mr. WEST. Will the Senator from West Virginia yield to me for 
a moment to ask the Chair in regard to the construction he has put 
upon a recommendation by the head of a Department? It may be 
very important to us in the future. As I understood the Chair to 
say that the estimate which should be considered here as coming 
from the head of a Department must be the amount which is sent in 
under the estimates, does that render it incompetent for the head of 
a Department subsequently at any time during the progress of busi- 
ness to make an estimate and make a recommendation ? 

The PRESIDENT pro tempore. The Chair did not state precisely 
what the Senator from Louisiana supposes. The Chair stated that 
at the time any amendment is offered under that branch of the rules 
its being in or out of order must depend upon what is the then exist- 
ing and pending estimate of the Department, no matter what they 
might have estimated on a former occasion. If this morning they 
sent an estimate here of only $25,000 for this purpose and this even- 
ing an amendment was offered to increase it to $50,000 the amend- 
ment would not be in pursuance of the estimate. 

Mr. DAVIS. I think the Chair is right in his ruling, and I submit 
of course; but there is one other matter which I wish to bring before 
the Senate. On page 17 there is a provision to survey the Chesa- 
poaka and Ohio Canal from its now terminus at Cumberland to the 

hio River. It having been provided for under the general resolu- 
tion for surveys coming from the Committee on Transportation it is 
not necessary to have both clauses in, and the retention of the words 
here might lead to confusion. Therefore I move to strike out the 
clause in section 2, as it is imperfect. 

The PRESIDENT pro tempore. The words proposed to be stricken 
out will be'read. . 

The CHIEF CLERK. The words proposed to be stricken out of the 
second section are: 

And not to exceed $5,000 of the above appropriation may be expended in continu- 
ing the exploration of routes for the extension of the Chesapeake and Ohio Canal to 
the Ohio Hiver, by the north and south branches of the ten River. 

Mr. CHANDLER. I think that clause had better be stricken out. 

The amendment was agreed to. 

Mr. ROBERTSON. I move the following amendment, on page 14, 
after line 318, to insert: 

For the improvement of the harbor at Charleston, South Carolina, $18,000. 

Mr. CHANDLER. That isthe amount recommended in the revised 
estimates. I cannot object to that. 

The amendment was agreed to. 

Mr. JOHNSTON. On pago 10, line 214, I move to strike out “30” 
and insert “75,” so as to e the appropriation “for continuing the 
improvement of the James River, 875,000.“ That is in pursuance of 
the revised estimates. On page 36 of the revised estimates James 
River is set down at $75,000. I have the revised estimates in my hand. 

Mr. CHANDLER. If that is in the revised estimates it is in order, 
but I am afraid you are loading the bill pretty heavily. 

The amendment was agreed to. 

Mr. JOHNSTON. I desire to insert“ Norfolk Harbor” fora survey. 
On page 18, after line 90 of section 2, I move to insert ; 

Harbor of Norfolk, Virginia, 
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Mr. CHANDLER. I have no objection to that. 

The amendment was agreed to. 

Mr. BOREMAN. I offer an amendment for a survey. I move on 
page 16, line 40 of section 2, to insert: 

The Little Kanawha River below Bulltown. 


The amendment was agreed to. 

Mr. SARGENT. I offer the following amendment, after line 314 to 
insert: 

For the improvementof Oakland Harbor according to the plans reported by the 
Government engineers, $100,000, 


Mr. CHANDLER. I raise the point of order on that. It is not rec- 
ommended by the engineers. 

Mr. SARGENT. It is recommended by the engineers, and I hold 
the report in my hand. I ask the Senator not to raise the point of 
order on this amendment. It is the only thing that is Pree on 
our coast, except $25,000 thrown at us without our request. I ask the 
Senator not to object. He has in this bill $540,000 for his own State, 
and I ask for this small sum where there are, as I said before, two 
and a half million passengers annually traveling over this water- 
front and we haye nothing but an insecure railroad wharf, where 
there is danger every day and every night of some fearful calamity 
happening, where there are sixty or seventy millions of treasure an- 
nually transported, I ask him not to raise a point of order that will 
rule this out. 

seat CHANDLER. I must make the point of order. No notice was 
served. 

Mr. SARGENT. That is a mistake; the notice was served. The 
amendment was referred to the Senators committee, and it has been 
in his hands for ten days. 

Mr. CHANDLER. Then I was mistaken about that; but I still 
make the point of order, 

Mr. SARGENT. There is no ground for a point of order stated. 

ee a ra It is a new item and not germane to anything 
in the bill. 

Mr. SARGENT. Not germane! This is the river and harbor bill, 
and this amendment is for the improvement of a harbor, 

The PRESIDING OFFICER, (Mr. Wrst in the chair.) The Sen- 
ator from 91705 TA will state his point of order. 

Mr, CHANDLER. It is a new item in the bill. 

The PRESIDING OFFICER. The Chair will inquire of the Sen- 
ator from California whether the amendment is moved in pursuance 
of an estimate from the head of some Department? 

Mr. SARGENT. Yes, sir; the estimate is made by the head of the 
Department. It is in pursuance of a survey ordered in the bill last 

year, which was carried out by the Government and a report regu- 
arly made and sent to Con for its information. 

The PRESIDING OFFICER. The Chair overrules the point of 
order made by the Senator from Michigan. 

Mr. CHANDLER. I read here a short time ago that it was not 
recommended, but it was said “if the thing be done.” It is not 
recommended by the head of a Department. I will ask the Senator 
to read the report. I had it here a short time ago. 3 

Mr. SARGENT. It is recommended in the same way that every 
other item in the bill is recommended; and I say that this is the 
simplest justice to this great commercial want to my coast. It does 
not sound well for the Senator, after he fails in his point of order, to 
still insist on Promene this 1 The Senator the other 
day in reporting this bill boasted that the committee had not added 
much to it. Well, they did not add much to it. They only added 
$110,000, and divided 880,000 of that among the members of their own 
committee, and Michigan came in for $25,000, nearly one-fourth of the 
whole amount; Alabama for $5,000; Maryland for $10,000; Massa- 
chusetts for $10,000; Connectient for $5,000; and Georgia for $25,000 ; 
making up $80,000 of the $110,000 in States represented by members 
on this committee. But when I ask simply for $100,000 for a eron 
enterprise like this, where there is soanuch property and so many lives 
at stake, I am told it must not be allowed, and a criticism is made 
whether the Department is more or less warm in its recommendation 
forit. Here is the report in which the estimate is contained, in which 
the whole plan of improvement is described and the matter recom- 
mended to Congress. I ask it as a matter of justice. 

Mr. CHANDLER. I ask that the report be read. 

Mr. SARGENT. The 8 8855 is four or five pages of the book which 
I hold in my hand. I could not read it in my five minutes. If the 
Senator has anything he wants read I have no objection. 

Mr. CHANDLER. It is a new item, and I raise the point of order. 

Mr. SARGENT. ‘The point of order has been overruled. 

Mr. CHANDLER. This has not been recommended by the head of 
the Department. 

Mr. SARGENT. The point of order has been decided, and I ask for 


a vote. 

The PRESIDENT pro tempore. The amendment stands on a ques- 
tion of fact, and the Chair cannot determine whether it is in pursu- 
auos of an estimate or not without seeing the estimate or hearing it 
read, 

Mr. THURMAN, If I understand the statement of the Senator 
from California, an estimate was made for this work, but the Senator 
from Michigan says that although an estimate was made the Engineer 
Department or the War Department did not recommend the appro- 


e 


priation. That I understand to be the case from the statement of the 
two Senators; and that brings us to the consideration of this rule. 
Does this rule require that there should be a recommendation of the 
Department? Isubmit that it requires no such thing. It is sufficient 
that an estimate is made, and then Congress may decide whether or 
not to make that improvement. The object is to have the estimate, 
so that we may see What will be the probable cost of the work if un- 
dertaken, or so that we may see what may profitably be expended in 
any one year. If that estimate be made, whether there is a recom- 
mendation or no recommendation on the subject, I submit that the 
case comes within the rule, and it is competent to offer the amend- 
ment; and therefore, if the statement made by the Senator from Cali- 
fornia be true that this work has been estimated for, I submit that 
that fills the requisitions of the rule and the amendment is in order. 
The rule says: 
Or in pursuance of an estimate from the head of some of the Departments. 


It does not say “in pursuance of a recommendation” at all. It is 
only nec that there should be an estimate, that Congress may 
see whether or not it will be advisable to enter upon that work. 

The PRESIDENT pro tempore. The construction put by the Sena- 
tor from Ohio upon the rule is confined to its exact language; but 
the Chair thinks that the word “estimate” in this connection means 
“recommendation.” The object of the rule must be taken into account 
in construing its meaning. It was intended that the Senate should be 
led in this manner by the recommendation of one of the Departments 
or by the recommendation of one of its committees. The Departments 
usually state estimates and make recommendations for the estimates 
which they send; and although the word here is “ estimate” and not 
“estimate and recommendation,” the Chair thinks that the fair mean- 
ing of the phrase in this connection is that the amendment must be 
in pursuance of a recommendation of the head of a Department. 

5 17 5 SARGENT. On that point I appeal from the decision of the 
air, 

The PRESIDENT pro tempore. The question is, Shall the opinion 

of the Chair stand as the judgment of the Senate? 

Mr. SARGENT. On that question I ask for the yeas and nays. 

Mr. SCOTT. How is the question raised ? 

Mr. SARGENT. The previous occupant of the chair ruled the 
amendment in order and we were discussing it as in order; and then 
when the honored President retook the chair the question seems to 
have been raised by some means again. 

The PRESIDENT pro tempore. I shall be very happy to retire un- 
til the question is settled; but while I am here I must rule as I think 
the law is. 

Mr. SARGENT. Undoubtedly. But I was claiming stare decisis. 

Mr. EDMUNDS. Ishall vote for this appropriation, if it is in order, 
and I do not know but that it is because we have not yet heard the 
estimate read; it may fall within the ruling of the Chair or it may 
not. But I do feel bound to say for the honor of the rule that I 
think the judgment of the Chair is perfectly correct. We have always 
acted upon it, I am quite sure, hitherto that the word “estimate” in 
this rule has meant these estimates that are submitted to us by the 
Departments for appropriations which they ask or recommend to 
carry on the business of the Government. Then in order that the 
Senate should not be confined to these estimates alone it is provided 
that its own committees, whether the Departments choose to recom- 
mend them or not, its own organs may make the proper inquiry and 
make the proper recommendations. Therefore while as at present 
advised I sympathize with the amendment of the Senator from Cali- 
fornia and should like to vote for it, I do feel bound in the interest 
of the preservation of the rule for all cases to say that I do think the 
opinion of the Chair is perfectly correct. 

The PRESIDENT pro tempore, That reminds the Chair that there 
was nothing to appeal from at the moment when the Senator from 
California took his appeal. The precise question here is one of fact 
which the present occupant of the chair has not ruled upon. A par- 
liamentary question was pee to the Chair by the Senator from Ohio. 
The Chair responded to that without any reference to the particular 
amendment under consideration ; and from that opinion on a hypo- 
thetical case the Senator from California appealed, which is clearly 
improper. If the amendment is in pursuance of the recommendation 
of the head of a Department, or an estimate sent here for the purpose 
of being acted upon by the Senate, which is equivalent to a recom- 
mendation, then it is in order as the Chair understands. If not, it is 
out of order. That is a question of fact which the Chair cannot de- 
cide without being informed what the fact is. 

Mr. CHANDLER. As the Senator from California has not read 
this, I will re-read it: 

If such be the views of Congress, and if it be decided to improve the harbor of 
d, we recommend the appropriation— 

That is if Congress decided thus and so— 
of the amount necessary to construct the two training w: and dredge out a 
channel between them one hundred feet wide, &. aue 

As I said a few moments , this is for the benefit of a railroad 
which started to reach Goat Island, ran out a trestle-work bridge, and. 
now they want the Government to spend several millions of dollars 
to build a harbor for that railroad. 

Mr. STEWART. That is an utter mistake. My friend from Michi- 
gan has been misinformed. It is an arm of the bay extending up 
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into Oakland where there are twenty thousand people, and the rail- 
road has nothing to do with it, The Senator is entirely misinformed. 
The people of Oakland and the commerce of the country require it, 

Mr. SARGENT. I call attention to the fact that the very language 
the Senator reads says “if Congress shall be disposed to do so and so, 
we recommend this appropriation.” 

Mr. STEWART. It is sent in regularly, as all the others are. 

Mr. SARGENT. They referin the letter of January 24 to this mat- 
ter, which I have not before me, but I know they recommend it in 
the same way that they do everything else for which they send in 
estimates. Other items sent in in exactly the same way are to be 
found in this bill, and the Senator knows it; and the Senator knows 
that if it had been sent in in this shape in reference to Michigan it 
would have been reported immediately. 

The PRESIDENT pro tempore. The Chair thinks the remark of 
the Senator from California is a reflection on the Senator from Michi- 


gan. 

Mr. SARGENT. I do not wish to reflect upon the Senator from 
Michigan. I sipiy wish to say that this bill ex oficio represents two 
or three States, and only two or three States. Look at the members 
of the committee. The bill as reported from the committee only 
. $4,000,000, and of that Michigan has $540,000, New York 
$531,000, Massachusetts $176,000. Gentlemen from these States are on 
the committee. Other States have no representation on the committee. 

Mr. DAVIS. Michigan has $575,000. 

Mr. SARGENT. Alabama has $100,000, Georgia $50,000, Connecti- 
cut $80,000, Maryland $80,000. All the States on the committee are 
very well taken care of; over a fourth of the whole amount is ap- 

ropriated to them. I think I am justifiedin saying that if this were 
in one of the fayored States—I will not say Michigan exactly, Wis- 
consin it might be; for Wisconsin is very well considered in this 
bill—then there would not be such a nice serutiny of it. I suppose 
it is new to the chee Officer, it must be somewhat novel to the 
Chair to find how this bill provides for Wisconsin : 

For continuing the improvement of the Fox and Wisconsin Rivers, $300,000. 


I have heard of the Fox and Wisconsin Rivers in these bills ever 
since I have been in Congress, The Fox and Wisconsin River im- 
Shabby gg has cost this Government millions and millions of money. 

ere is $300,000 in this bill, and in every bill if you look back for 
years past you will find from three to five hundred thousand dollars 
for the Fox and Wisconsin Rivers, and it will be so as long as water 
runs or grass grows while the control of the committees of this body 
is not chan Now, let me go on: 

For continuing the improvements of the harbor at Green Bay, Wisconsin, $10,000. 


i MAR anybody say that harbor is as important as the harbor of Oak- 
an 

Again: 

When e improvement of the harbor at Menomonee, Michigan and 

For continuing the improvement of the harbor of refuge at the entrance of the 
Sturgeon Bay Canal, $10,000, 

Sturgeon Bay Canal must be a very important place, and I suppose 
that canal is more sacred than it would be if it were a railroad. 

Again, “ Ontonagon,” a deserted village, and left out of the revised 
estimates by the Department to show that it desires to dispense with 
an appropriation, is put in here at $23,000, in the same blessed State 
of Wisconsin, the Lord love it! Then— 

For continuing the improvementof the harbor at Two Rivers, Wisconsin, $15,000, 

For continuing the improvement of the harbor at Manitowoc, Wisconsin, $10,000, 

That is a place that is unknown to the geography; at any rate to my 
peograph . Its history is to be found, however, in river and harbor 

ills, or the most important incident of it. 

For continuing the improvement of Sheboygan, Wisconsin, $10,000. 

Lovely name! [Laughter.] z 

oe the improvement of the harbor at Port Washington, Wisconsin, 

These were all recommended by the Department in just the same 
manner as Oakland Harbor was recommended. The anxiety of the 
Department for these obscure places is marvelous. All the nice dis- 
criminations raised against me were not seen by gentlemen when 
there was an opportunity to put these items into this bill. Let us 
goon: F 

For continuing the improvement of the harhor at Racine, Wisconsin, $10,000. 

For continuing the improvement of the harbor at Kenosha, Wisconsin, $10,000. 

States so comfortably fixed may well fear to do justice to others lest 
this bill be overloaded, 

The PRESIDENT pro tempore. The Senator from California evi- 
dently misunderstood the remark of the Chair. He did not intend to 
advocate this bill nor stop the Senator from California in objecting 
to it; but the remark he made, both in manner and tone, in the opinion 
5 <r Chair, was a reflection on the motives of the Senator from 

chigan. 

Mr. SARGENT. Very well. I do not think what I said of him 
reflects on him nearly as much as the bill does. [Laughter.] 

Mr. SPENCER. I presume that the Senator is aware that the bill 
1 in the House. 

. SARGENT. I am, and I know who controls the committee in 


the House just as well as who controls the committee in the Senate. 


Mr. HAMLIN. I want to say a Word 

Mr. SPENCER. The chairman of the committee of the House is a 
gentleman from New York. . 

Mr. SARGENT. Yes; and New York’s share in this bill I have 
shown. Wisconsin helps on the committee also. But what I should 
like to know is whether when this survey was ordered by the Govern- 
ment, when it was made by Government engineers, and 8 
as in every other case with an estimate of the cost, I am to be ruled 
out of order? 

Mr. EDMUNDS, What is the pending question ? 

Mr. BAYARD. What has become of the five-minute rule? 

Mr. SPRAGUE. I should like to know as to that. 

The PRESIDENT pro tempore. The rule is in full force, and the 
Chair now announces that the Senator from California has spoken 
his five minutes. 

Mr. HAMLIN. Will the Chair be kind enough to state to me what 
is the ane fee before the Senate! 

The PRESIDENT pro tempore. As near as the Chair understands 
it, it is whether this appropriation is recommended by the depart- 
ment. 

Mr. HAMLIN. If that be the question, then I want to say just a 
word or two. It is said that there are qualifying words to the recom- 
mendation in the estimates: “If Congress shall see fit to make an ap- 

ropriation, then it is recommended.” In my judgment these quali- 

doa Yatan have just no importance at all, and the appropriation 
stands precisely as it would stand if there were no qualifying words 
there. There is no distinction, there can be no distinction drawn be- 
tween a naked, unqualified recommendation and one with qualifying 
words, because if there be an appropriation in words and terms recom- 
mended, the qualifying clause is there in our action alike in both 
cases. It will demand the action of the body in either case alike. 
The engineers recommend an appropriation, and there are no GRAI 
ing words, and it will go into the law if Con so votes. They put 
the qualifying words in one case and they leave them for us in the 
other. You can make no distinction between the two cases; the one 
stands before us just like the other. 

Mr. FERRY, of Michigan. If the construction given by the Senator 
from Maine be correct, then there are two or three harbors on Lake 
Michigan that have not been so regarded by the Senate. 

Mr. EDMUNDS, Are not all these harbors provided for? 

Mr. FERRY, of Michigan. No. I will state to the Senator from 
Vermont there are several cases to which the attention of the Engi- 
neer Department has been called, and in their judgment they have 
decided that it was not best to attempt to construct harbors at those 

oints, and yet in like manner they have stated that if it was deemed 
st to construct them the estimate isso much. While stating the 
amount that would be necessary to construct the harbor, i Sis the 
same time give the impression that the whole judgment of the 1 
ment is that it is not feasible, it is not for the best interest of the 
country to do so. 

I have no interest in this matter except than to be guided by the 
rule; we must treat one case as we do another. If this be a recom- 
mendation from the Department coming within the rule, then that 
sec a word “if” hasno bearing whateveruponit. Ifitis placed 

ere with any point whatever, with any effect, it must be so consid- 
ered. I leave it to the judgment of the Senate whether this language, 
stated with the qualifying “if,” can be a recommendation from the 
Department? If that be the case, then I should like to have this bill 
revised, for there are some other harbors that I should like to have 
some ap te provided for. 

Mr. SAR ENT. Itis strange that any harbors have been left out 
if they are in Michigan. I should like to make one nig algae It 
seems to me it is rather a refinement of cruelty to extend the rule by 
implication so as to require not only an “estimate” but a recommend- 
ation, and then when the recommendation is furnished to strain that 
and exclude it if it is not an unqualified recommendation. 

The PRESIDENT pro tempore. This question seems to narrow it- 
self down toa mere question of fact. The Chair is of the opinion that 
if the department have made an estimate in the sense in which that 
word is used in this rule, then the amendment offered by the Senator 
from California is in order. That is a question of fact which a court 
would submit to ajury; and the Chair is inclined to pursue that 
course here and submit it to the Senate. Senators who will receive 
this amendment will say “ay,” those opposed will say “no.” 

The amendment was received, there being on a division—ayes 26, 
noes 13. 

Mr. CHANDLER. I will state that if this $100,000 is appropri- 
5057 5 should be appropriated. The engineers recommend 

407,000. 

Mr. SARGENT. I have no objection to that being done. 

Mr. CHANDLER. Furthermore it means many millions of dol- 
lars; and if the Government puts its foot in it, it must complete the 
work for the benefit of that railroad. That railroad started for 
Goat Island. It got half way there and was stopped. Now they 
want a harbor. if the Government makes up its mind to build this 
harbor for the benefit of that railroad that it has donated a good 
many millions of dollars to, then of course the appropriation will be 
voted; but I hope it will not. 

A good deal has been said about Michigan. Now I am not disposed 
to allude to California; but I will tell the Senator from California 
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that California has had hundreds where Michigan has had dollars 
out of the Treasury; and what is more, she is receiving more than 
two dollars to one to-day for the benefit of the commerce that Mich- 
igan is receiving. Think of the subsidies to your steamships, taking 
money out of the Treasury daily. I do not much like this kind of 
slurs at the State of Michigan coming from the State of California. 

Mr. SARGENT. Now, Mr. President, let me say that anything the 
Government does to maintain the commerce of the country upon the 
Asiatic seas is for the benefit of the whole country, and nobody ever 
thought of putting it in for the benefit of San Francisco, It is just 
as much for the benefit of the Western States in getting cheaper teas ; 
it is just as much for the benefit of the Eastern States, which send 
their articles of merchandise for sale in China and Japan, as it is for 
the people of California. It is not to count in that ag 6 

As to any donation that was ever made to the Pacific Railroads, you 
yourselves hold them down to pay 5 per cent. on the net proceeds 
of all they receive, and also to pay full interest on the amount of 
money which you loaned them, and you destroy one-half the value 
of the favor by throwing it continually in their teeth, when they are 
paying you as per the contract all the amount of interest on the 
money you exacted and are able to pay; and they will pay it to the 
very last cent according to contract. it was nevertheless for the 
benefit of the whole country and the commerce of the whole country. 

I want to say to you, sir, I want to say to the Senate, that Califor- 
nia had a right to require that the United States should construct be- 
tween it a | the Eastern States, across those mountains which in all 
the empires of the world have been barriers across which nations 
have fallen in pieces, haye become severed, some highway by which 
they could got to the capital of the country without requiring them 
to get here by going through foreign pong and inhospitable climes, 
as we were formerly bound tò do; and it was a great national duty 
to do it even if California had never returned one single cent of the 
amount of the money which was invested for that p Se. 

Furthermore, that great highway is the means by which your goods 
reach the Pacific, for which we are customers, for which we send you 
back our gold, It is the means by which the population that comes 
out from your States find homes with us. It is a national accommo- 
dation; it is not a provincial thing; it is not merely for the benefit 
of California, it is for the benefit of the whole country; and I do not 
believe the country will ever see the time when it will regret whatit 
has done in that direction for the benefit of all parts of it. But be- 
cause that was done, and done I hope from proper motives, I do not 
think we should be denied as many rights on this floor as any other 
State in the Union. 

Mr. STEWART. The Senator from Michigan talks about this ap- 
propriation of $100,000 not being of any use, and that it is intended 
for the special benefit of the railroads. If you will expend $100,000 
on that Oakland bar it will enable boats to run up into the arm of 
the sea that is there, accommodate the people, furnish opposition fer- 
ties to the railroad, give them communication independent of the rail- 
road, and it is universally desired by everybody there that this bar 
should be removed. One hundred thousand dollars would make a fine 
bie, negro toward removing that bar, and I hope it will be granted, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from from California. 

Mr. SPRAGUE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAGER. I desire to say that I was instructed by the Legisla- 
ture of the State of California to vote for this proposition, and shall 
vote according to instructions, 

The question being taken by yeas and nays, resulted—yeas 28, nays 
18; as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Carpenter, Clayton, C T, 
Davis, Edmunds, Flanagan, Hager, Harvey, Hitchcock, Johnston, Jones, Kelly, 
Mitchell, Norw Patterson, Poase, Sargent, Scott, Stewart, Thurman, 
Tipton, West, and Windom—28. } 

AYS—Mesars. Bayard, Chandler, Dennis, Fenton, Ferry of Michigan, Freling- 


as ogg teh hee Hamilton of Maryland, MoC . Merrimon, Morrill of Vermont, 
t, Saule 


Prat bury, Spencer, Sp e, Wadleigh, Washburn, and Wright—18. 
ABSENT—Mesars. Anthony, Boutwell, Brownlow, Buckingham, Cameron, Conk- 
ling, Conover, Cragin, Dorsey, Ferry of Connecticut, Gilbe: Goldthwai Hamil- 
orton, 


ton of Texas, Hamlin, Howe, Ingalls, Lewis, Logan, Morrill of Maine, 
Oglesby, Ramsey, Robertson, Schurz, Sherman, Stevenson, and Stockton—27. 

Bo the amendment was agreed to. 5 

Mr. THURMAN. I have a modest little amendment to offer to this 
bill. It is all I have to ask. I move to insert after line 95, on page 
5, these words: 
eae preserving and continuing the work npon the pier at Rocky River, Ohio, 

I do not know that there will be any objection to this amendment 
by the chairman. If there is I will explain it. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to amend the bill, which I hope will have 
the approval of the chairman, on the sixth pago, line 120, by strik- 
ing out the word “15,” and inserting “25;” so that it will read: 

For continuing the improvement of the harbor at Burlington, Vermont, $25,000. 

The PRESIDENT pro tempore. The amendment will be considered 
as agreed to if there be no objection. 

Mr. EDMUNDS. If the Chair will pardon me, I ought to state in 
justice to the Senate, although I was sure there woald be no objec- 
tion, that the district of Vermont carries on a commerce with Can- 


ada amounting to about $15,000,000 a year, and it collects and pays 


into the Treasury of customs almost $1,000,000 every year; and this 
is according to the revised estimates for the improvement of the har- 
bo 


ti . 

The PRESIDENT pro tempore. The amendment will be agreed to 
if there is no objection. + : 

Mr. FRELINGHUYSEN. I renew the amendment which I offered 
some time since, and which under the ruling is now in order. There 
was an estimate made for the improvement. To show the importance 
of this improvement, which is to dredge out what is known as Arthur 
Kill, between Staten Island and New Jersey, I cannot do it in fewer 
words than by reading a notice that I see in the New York Times of 
this evening: 

The bars that now obstrnet navigation have been formed during the past eight 
or ten years, and the channel is so narrow that many vessels have grounded while, 
endeavoring to get through. A number of rocks can be seen at low water. The 
channel is a great highway for vessels from New York, Boston, Providence, Phila- 
delphia, Wilmington, Baltimore, and Norfolk, and General Newton considers the 
removal of the obstructions as important to the commerce of New York as the 
removal of those at Hell Gate. 


I trust that this amendment will be adopted. 

Mr. SHERMAN. I desire to give notice that as soon as this bill is 
disposed of, and before adjournment to-night, I shall ask the Senate 
to pass the bill repealing the Sanborn contract. I give the notice 
now so that I may not take any one by surprise. 

Mr. FRELINGHUYSEN. I must object to such notices. I have 
charge of a bill I desire to have action upon. 

The PRESIDENT go tempore. The question is on the amendment 
of the Senator from New Jersey [Mr. FRELINGHUYSEN ] to insert after 
line 278 the following: 

That th £ $50,000 is ted for thi d im th 
channel — — Island New N ee a 

The amendment was agreed to. 

‘INSANE CONVICTS. 


The PRESIDENT pro tempore. Before proceeding further with the 
. bill, the Chair, with the permission of the Senate, will lay 

fore the Senate certain messages from the House of Representatives 
asking for committees of conference. 

The Senate proceeded to consider the action of the House of Re 
resentatives on its amendment to the bill (H. R. No. 3415) to provide 
for the care and custody of persons convicted in the courts of the 
United States who have or may become insane while imprisoned. 

On motion of Mr, FRELINGHUYSEN, it was 
7 page 2 That bed Senate onak upon its 5 to the N = ape 

© by the House ©: resen ves, am e conferen 
on the disagreeing — — of the ton Hadors thereon 2 n 

By unanimons consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

PORT OF DELIVERY AT MONTGOMERY. 


The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendment to the bill (H. R. No. 899) to constitute 
Montgomery, in the State of Alabama, a port of delivery. 

Mr. SPENCER. After consultation with the Committee on Com- 
merce I move that the Senate recede from its amendment. 

The motion was agreed to. 


ENROLLMENT OF A BILL. 


Mr. SCOTT. There is a concurrent resolution on the table to cor- 
rect ən omission in a bill which has passed the Senate. I will ask 
consent to have it acted upon now. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
considered by unanimous consent, and agreed to: 

Resolved by the House of Representatives, (the Senate roncurring,) That the Clerk 
of the House be authorized in enrolling the seventh Senate Aeh eel 2 5 bill 
(H. R. No. 2797) making appropriations for the payment of claims reported allowed 
by the commissioners of claims under the act of Congress of March 3, 1871, to 
insert the words “seven thousand five hundred and forty-five dollars,” g the 
sum awarded to the party named in said amendment, said sum having been omitted 
from the Senate amendment as engrossed and sent to the House of Representatives. 


EXTRA COMPENSATION TO PAGES. 


Mr. CLAYTON. I have a little resolution for the benefit of the 
pages, which I should like to ask the Senate to consider. 

The PRESIDENT pro tempore. It will be reported if there be no 
objection. 

he resolution was read, as follows: 

Resolved, That th al 8 
6 sad isn diem compensation be paid to the pages of the Sen 

Mr. EDMUNDS. That is not right. It should be the Ist of July. 

Mr. CLAYTON, Well, put it the Ist of July. 

The PRESIDENT pro tempore. The resolution will be amended to 
read the 1st of July, and considered as agreed to, if there be no ob- 
jection. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BOREMAN, it was 


Ordered, That Charles H. Day have leave to withdraw from the files of the Sen- 
ate his petition and papers. 
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RIVER AND HARBOR BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3168) making appropriations for the Si a 
reservation, and completion of certain public works on rivers anı 

karbo and for other purposes. ; 

Mr. MITCHELL. I offer the following amendment: After line 5 
of section 2, on page 14, to insert “for the pu of ascertainin 
the practicability and cost of constructing can and locks at suc! 

ints.” I will state that it asks no money whatever. It simply is 
8 to designate in regard to a particular survey. 

Mr. EDMUNDS. How will that read in connection? 

Mr. MITCHELL. Read the section as amended. 

The Chief Clerk read as follows: 

Sec. 2. That the 9838 e hereby 8 5 cause examinations or 

OLLOW; Mi nam 2 
See les — alles of the | Columbia 8 aud Washington Territory, 
for the purpose of ascertaining the practicability and cost of constracting 
and looks at such points. 

Mr. MITCHELL. This simply designates what the survey is for. 

The amendment was agreed to. 

Mr. MITCHELL. . I have another amendment. On page 14, after 
line 6 of section 2, I move to insert: 

Yam Hill River, Oregon, for removing rocks and sand-bars. 


Mr. SPRAGUE. I inquire if that has been estimated for? 

Mr. MITCHELL. It is simply providing forasurvey. It does not 
appropriate anything. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. I have an amendment to offer. On page 
14, line 318, I move to increase the appropriation for continuing the 
improvement of Saginaw River from $15,000 to $50,000. I did not in- 
tend to offer this amendment, because I supposed the ruling of the 
Chair was to be against it; but under the revised rulin am in- 
duced to offer it. 1 will state in connection with it that the commit- 
tee have cut down the appropriation for inaw River to $15,000 
when the report of the Engineer Department is 856,000. Lask that it 
be made $50,000; and I will state this fact, without taking up time, 
the commerce on the river is $22,000,000 annually. That was the 
amount last year 

Mr. DAVIS. Where is that? 

Mr. FERRY, of Michigan. In Michigan. 

The PRESIDENT pro tempore put the question on the amendment, 
and declared that the noes ap to prevail. 

Mr. FERRY, of Michigan. I ask for a division. This is the only 
amendment I have asked in the bill, and I want to see if there is to 
be fish of one and fowl of another. 

The question being put, on a division the ayes were 19 and the 
noes 19. 

Mr. SPRAGUE. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered; and being taken, resulted—yeas 
20, nays 20; as follows: 

YEAS—Messrs. Boreman, 8 Chandler, Clayton, Davis, Ferry of Michi- 
„Flanagan, nysen,! 


Coo 

f Maryland, Kelly, McCreery, Merrimon, Robertson, Sarees Saulsbury, Sco 
Sherman, 8. raguo, Stewart, Thurman, Wadleigh, and Washburn—20. Hid 5 

ABSENT—Messrs. Alcorn, Allison, Anthony, Bout well, Brownlow, Buckingham, 
Cameron, Conkling, Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of -Connecti- 
cut, Gilbert, Hager, Hamilton of Texas, Hamlin, Hitchcock, Howe, Johnston, 
Jones, Lewis, Logan, Morrill of Maine, Morton, Norwood, Oglesby, Ransom, Schurz, 
Stevenson, Stockton, and Wright—33. 

So the amendment was rejected. 

Mr. PRATT. I pro to amend the pending bill on page 7, line 
159, by striking out 2 5250 ” and inserting 850,000;“ so that the 
clause will read as follows: 

For continuing the improvement of the Wabash River, $50,000. 


The original estimate of the department for the improvement of 
that stream, which is the largest tributary of the Ohio River coming 
from the north, was $300,000, if I remember aright. It was not far 
from that figure. Last year $50,000 was appropriated. I strove very 
hard to increase it at that time to $100,000. This year the original 
estimate of the department was $150,000 for continuing this im- 
provement. The revised estimate is $50,000. The committee have 
cut it down to $25,000. The amendment that I propose is that the 
revised estimate shall be substituted for the recommendation of the 
committee. 

I will only add that when this improvement, costing less than the 
third of a millior of dollars, is completed, a river three hundred and 
fifty miles in length from La Fayette to the Ohio River is made nav- 
igable for one-half the year. I hope the Senate will concur with me 
in this amendment and vote for it. 

Mr. CHANDLER. I hope the amendment will not be adopted. 

The question being put on the amendment, it was declared that 
the noes ap to prevail. 

Mr. PRATT. Iwill ask for the yeas and 5 LO, no!“ This 
is the only thing that I have asked. It is the only appropriation 
made for the rivers of Indiana, and it is a small boon that Lask when 
it is considered that last year there was $50,000 given, and the revised 
estimates this year are for 850,000. The original estimate this year 
was for $150,000 au . s 
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Mr. MITCHELL. What have the committee given you? 

Mr. PRATT. Twenty-five thousand dollars. Iam in earnest about 
this. I do not often make requests of this sort, and I am in earnest 
when I make them. 

Several SENATORS. Take a division. 

Mr. PRATT. Very well; I will ask for a division first. 

The question being put, on a division the ayes were 21 and the 
noes 12; no quorum dein A 

Mr. SPENCER. Let us have another division. There is a quorum 

resent, 

Mr. FLANAGAN, (at one o'clock and thirty-four minutes a. m. Sun- 
day, June 21.) I move the Senate adjourn, if there is no quorum. 
L* o “No!” 

Mr. DENNIS. Mr. President 

The PRESIDING OFFICER, (Mr. Epmunpsin the chair.) Debate 
is not in order. The question is on the motion of the Senator from 
Texas that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. WEST. I desire to offer an amendment. 

The PRESIDING OFFICER. No amendment is in order until 
there is a quorum present. 

Mr. HAMILTON, of land. Let us hate another vote. 

Mr. WEST. I move a of the Senate. 

Mr. HAMILTON, of Maryland. That is not necessary. There is 
manifestly a quorum here. 

Mr. STEWART. Call the yeas and nays on the amendment of the 
Senator from Indiana. That will show a quorum present, 

The PRESIDING OFFICER. Senators will be kind enough to 
observe order. The Senator from Louisiana moves a call of the Sen- 
ate. The question is, Will the Senate agree to the motion of the 
Senator from Louisiana? P 

The motion was not a; to. 

Mr. STEWART. I for the yeas and nays. 

Mr. BAYARD. A division will do. 

The PRESIDING OFFICER. What is the motion of the Senator 
from Nevada? 

Mr. STEWART. I call for the yeas and nays on the pending 
amendment offered by the Senator from Indiana, [Mr. PRATT,] so as 
to get a quorum. 

e yeas and nays were ordered; and being taken, resulted—yeas 
21, nays 24; as follows: 


IEAS MOS 0 88 Sede W re Feny of Michigan, 
Hager, Harvey, esby, Patterson, Pease, Ramsey, Ran- 
som, Schurz, Lotte Tip Went and Windom—2i.” * N 

NAYS — Messrs. 3 Boreman, ter, Chandler, Edmunds, Freling- 
. 1.20 Hamilton 3 y land, 4 en y, 3 gd 
rimon, Morrill of Vermon: bertson, nt, Sauls A „8 
venson, Stewart, Thurman, Wadleigh, gad WAND a ssi iain eee 

ABSENT—Messrs. Alcorn, Allison, Anthony, Boutwell, Brownlow, Bucking- 
ham, Cameron, Conkling, Conover, Cragin, Davis, amig Ferry of Con- 
necticut, Nis ree of Texas, Hamlin, Hitchcock, Howe, Johnston, Lewis, 
Logan, Morrill of Maine, Morton, Norwood, Sprague, Stockton, and Wright—2s. 

So the amendment was rejected. 

Mr. HAGER. I desire to offer an amendment, to insert on page 14, 
after line 314, the following: 

For the protection of the harbor of San Die; 
Diego River into False Bay, $80,000, or so muc: 
that purpose. 


Mr. President, this is in accordance with the notiee I have given 
and in accordance with the recommendation I believe of every officer 
of the Government who has charge of any Department that bring har- 
bors within their view. It has been recommended by a resolution of 
the Legislature of the State of California which [have here and which 
has been referred to the committee, by General Humphreys, by Gen- 
eral Alexander, by Colonel Mendell, by the Coast Survey, and it is peti- 
tioned for by all the citizens living in the town of San Diego. It is 
the only harbor between San Francisco and Mexico, and for t hun- 
dred miles below the ee between California and Mexico, 
ee a stretch of coast of about one thousand miles. It is the only 
natural harbor upon that whole coast. 

The San Diego River e e over its natural boundaries is 
now e into the harbor of San Diego. Formerly it dis- 
charged in the so-called False Bay; but by breaking over its bounda- 
ries it is now disc i 1 into this harbor of San Diego, and 
that is being gradually filled up with débris, which comes down with 
the winter rains and from the mountains and from the sands above. 
It is estimated that about three hundred thousand cubic yards of 
sand and débris are 88 there yearly. These officers all 
say that this fine harbor will be ruined unless it has protection by a 
barrier to divert the stream so as to throw it into the course in which 
it may and ordinarily flowed hitherto. 

I have all these papers here before me and they can be read if there 
is any opposition to this appropriation. I was in hopes the chairman 
of the Committee on Commerce would assent to it, inasmuch as the 
recommendation came in su uent to the committee’s making their 
report. Iwill ask that the Clerk read the letters that have recently 
come in, if there is 8 to hear them. L“ NO!“ No!“ ] If there 
is noo ition, I will not require them to be read. 

Mr. STEWART. I think there is no opposition. 

The PRESIDING OFFICER. The Senator from California asks 
that a communication be read. 


„California, by turning the San 
thereof as may be necessary for 


1874. 
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Mr. HAGER. Not unless the Senate desires it. : 

Mr. SARGENT. I hope the amendment of my colleague will be 
adopted. 

Mr. CHANDLER. I have no doubt myself that this is a worthy 
appropriation. In 1602, that is two hundred and seventy-two years 
ago, False Bay was said to be a harbor, and the river is in the same 
situation now that it has been in since the acquisition of California. 
This river has emptied just where it does now for fifty years. I have 
no doubt it would be desirable to turn the river again into False Bay. 
In 1853 a dam was built to turn the river, but the first flood carried 
it away, and since 1853 it has remained in precisely the same situa- 
tion. The rains in the spring wash down sand, and unquestionably 
in the process of a I cannot tell how many—it will affect the har- 
bor; but it is in the same situation now that it has been since the 
acqnisition of California. ‘ 5 

Mr. HAGER. O, no; the Senator is mistaken. I have the map 
here, 

Mr. CHANDLER. There is some filling up. ~I mean the river has 
emptied where it is now since that time, There has been some sand 
filled in. 

Mr. HAGER. Here is the report of the Secretary of War in the 
Forty-second Congress in which the engineers recommend it, and say: 


20. Harbor of San Diego, Oalifornia.—This is the only secure harbor on our Pa- 
cific coast, south of San Francisco, for the larger sea-going vessels. It is close 


upon our Mexican boundary. It is to be the terminus of the Southern Pacific Rail- 
way, and is important from military considerations. 

the printed ennual report from this office, of October, 1870, 511, and in 
that of October, 1872, page $ will be found a description, in detail, of the pres- 

ent condition of this har! „and au tions for its oh prea 
The engineer officer in e present examination, Major Mendell, repeats 
the recommendations made by others in the above-mentioned re that the best 
evils is the diversion of the river to its old chan- 


means of 1 the existin, 
nel into False Bay, by a dam or levee, the cost of Which he estimates at 880, C00. 


I have a letter from the Coast Survey that shows the importance of 
the matter, and I have also their map showing how the bed is mak- 
ing out directly into the harbor, of which Captain Patterson, of the 
Coast Survey, being familiar with this coast, being a navigator for- 
merly in one of the mail steamships as commander, and in the habit 
of entering that port, has told me that in the course of a few years 
perhaps it may be spoon ruined by decreasing the ebb and flow of 
the tide, and keep out the necessary scouring of the water at the 
entrance to the harbor. : 

I do not desire to take up the time of the Senate, but if there is 
any doubt about the matter I should like to have those papers read. 
The latest one is dated April, 1874, last April, from General Alexan- 
der, recommending this particularly, giving the details of it; and if 
any Senator desires the information I have it here before me. 

The PRESIDING OFFICER. The Senator’s time has expired. The 
Senator asks that the papers referred to by him be read. 

Mr. HAGER. I do not ask for them to be read unless there is oppo- 
sition. 

Mr. DAVIS. I understand this is an appropriation of $80,000. 

The PRESIDING OFFICER. It is. 

Mr. HAGER. What is the objection? 

Mr. SHERMAN, I ask the Senator from West Virginia whether he 
thinks it is worth while for us to waste time on these amendments? I 
can assure him all these amendments will be drop as a matter of 
course. At this period of the session, in all human probability, efforts 
to get amendments on this bill will not amount to much, even if they 
succeed. Iappeal to the good sense of my friend from West Virginia 
not to make a debate on an amendment of this kind. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment pro by the Senator from California. 

The question being put, a division was called for; and the ayes were 
16, and the noes 19; no quorum voting. 


Mr. CHANDLER. I ask for the yeas and nays. 
‘The yeas and nays were ordered. 
Mr. HAGER. Now I desire to say just a few words. 


The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. HAGER. But I have a second time, have I not? 

The PRESIDING OFFICER. The Senator is not entitled to be 
heard without leave of the Senate. 

Mr. HAGER. I ask the Senate to allow me just three minutes. 

The PRESIDING OFFICER. The Senator from California asks 
unanimous consent to speak three minutes longer on his amendment. 
The Chair hears no objection. ; 

Mr. HAGER. This, as Ihave already stated, is a natural harbor, not 
anartificialharbor. Weask noappropriation for building a breakwater 
or any artificial harbor. You are in the habit of spending millions 
of dollars for the purpose of making artificial harbors, and yet here 
is one prepared by nature which is being allowed to be destroyed for 
the want of an appropriation of a few thousand dollars. This oppo- 
sition seems to me the most astonishing thing in the world. Every 
Department of the Government, as I have stated and I have the doc- 
uments before me to prove it, is in favor of this appropriation, recom- 
mending it for the preservation of a natural harbor, the only one in 
a distance of one thousand miles; and yet you allow it to be destroyed 
entirely for the want of a small oi Ne ac Millions are being 
expended, as I have said, for artificial herbors, for breakwaters along 
the coast, and yet you decline on this occasion to make an appropri- 
ation to preserve a harbor which natyre has provided for you, 


If, under these circumstances, as I have stated them, with the 
recommendations I have from the War Department, from the engi- 
neers, and from the Coast Survey, recommending this very appro- 
— and this very important improvement—if after all that has 

n done here this night this proposition is defeated, of course I shall 
have to submit to the decision of the Senate. 

The question being taken by yeas and nays, resulted—yeas 24, nays 
18; as follows: 

YEAS—Messrs. , Cla Cooper, Fenton, 

Ingalls, Johnston, pds Mitchel, Morrill of Vermont. O; 
Gergen’, Schurz, Scott, Stevenson, Stewart, Thurman, 


, Frelinghuysen, Hager, 
esby, Drath Ramsey, 
ipton, West, and Win- 


over, Dennis, 
Sree onion Hamilton of Texas, Hamlin, Harvey, Howe, Kelly, Lewis, Logan, 
Morrill of Maine, Morton, Norwood, Patterson, Ransom, Robertson, Sprague, Stock- 
ton, and Washburn—31. 

So the amendment was a to. 

Mr. BOREMAN, (at twoo’clock a. m.) I move the Senate adjourn. 

The motion was not agreed to. 

Mr. RAMSEY. I move to amend the bill by inserting after line 9 
of section 1: 

To continue the construction of the breakwater at Du Luth, $10,000. 


Mr. President, there is an estimate for that, and there is a great ne- 
cessity for it. Some time since the Government to protect the com- 
merce of Du Luth constructed a breakwater, but owing to the storms 
which prevailedin these high latitudes andon that elevated water the 

ter part of it was swept away. It was erected mainly for the pro- 
tection of the depot and the entrance to the railroad station, and the 
elevator which cost about $150,000. There is really about $300,000 
worth of property protected by this breakwater. Carried away as it 
was by the storms, I think if is the duty of the Government to recon- 
struct it, and this is the small allowance we ask for to do that. 

If we supposed Congress would be more liberal we should ask for 
more, as there is a necessity for more; but we shall be content with 
this much to carry us prong the summer, when this work can be 
done and great protection offered to commerce. 

If any gentleman supposes there is no occasion for this he is very 
much mistaken. If he supposes there is no trade at Du Luth he is 
much mistaken. They shipped from that port over three million 
bushels last year, say one nied thousand barrels of flour. Al- 
enone the town has been joked upon, it is a city of five thousand 
inhabitants, built in three or four years. 

Mr.CLAYTON. I wish to ask where this improvement is to be made? 

Mr. RAMSEY. At the city of Du Luth, on Lake Superior; and I will 
say that this is the only appropriation, in addition to barely $10,000 
for the inner harbor, for the whole of that lake in Minnesota, and 
about one hundred and fifty or one hundred and sixty miles of its 
coast are within our State. This is the only harbor on that lake in 
Minnesota for which any ape is made. I hope there will be 
no reluctance on the part of the Senate in giving me this. 

Mr. SPENCER. Before voting on this question I should like to 
have read for the information of the Senate the speech of J. Proctor 
Knott, of 5 (Langhter. ] 

Mr. SEY. What would the Senator prove by that? 

Mr. SPENCER. It is along time since I read it, and I wish the 
Senate to hear it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Minnesota. 

The amendment was rejected—ayes 17, noes not counted. 

Mr. WEST. Idesire to offer an amendment on page 16, which I 
understand from the chairman of the Committee on Commerce will 
not be objected to. It is merely requiring a survey. The amend- 
ment I offer is on page 16, to insert at the bottom of that page, after 
line 57 of section © words: 

The Red River at Alexandria, Louisiana. 

It will probably cost $100 to make the survey. 

The amendment was agreed to. 

Mr. RAMSEY. I give notice that as soon as this bill is disposed of 
I want the Senate to consider the post- route bill. 

Mr. FENTON. I desire to offer an amendment to come in at the 
end of the one hundredth line, in the appropriation for the harbor at 
Buffalo, New York: 

— . — por and e Beas Soong ie to Pin and pore 7 of 
sand at the en ce T: o same can 0 t 
or liability against the United aa Ais Nie Og 

Mr. CHANDLER. Ihave no objection to that. 

The amendment was to, 

Mr. BOUTWELL. I propose an amendment to come in after line 
301. Itis an amendment which the committee would have 1 
to if the rule in the committee had not been so firm, but it has been 
departed from by the Senate. It is a proper appropriation for which 
estimates have been made by the de ent. It is very small but 
very important. Ishould not have offered it except under the practice 
of the Senate. It is to insert after line 301: 

For removing bowlders from the Merrimac River, near the city of Newburyport, 

setts, $6,000. 
The amendment was rejected—ayes 14, noes not counted. 
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Mr. MITCHELL, I offer the following amendment after line 310, 
on page 14, insert : 

‘or e a canal to connect the waters of the Coquille River, Oregon, 
with the waters of the Coos Bay, Pacific Ocean, $100,000. y 

I desire to state that at the last session of Con 
ordered and the report has been favorable, and 
priation. 

The amendment was rejected. 

Mr. DENNIS. I offer the following amendment merely for the sur- 
vey of a harbor; it is offered with the at shia of the Committee 
on Commerce. After line 90 of section 2 I move to insert: 

Survey of the harbor of Crisfield, Somerset County, Maryland, with a view to 
remove obstructions. 

Mr. BAYARD. Is that amendment open to amendment? 

The PRESIDENT pro tempore. It is. 

Mr. BAYARD. I will not offer any, for it is not required. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amendments 
made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. CHANDLER. I move that this order be entered with the bill: 

That the river and harbor riation bill be with the Senate 
e ados ts numbered p Aonar i — ae 
The motion was agreed to. 
JOHN D. YOUNG. 

Mr. STEVENSON, I ask the Senate to take up House bill No. 3772. 

Tt gives to one of my coll es in the other House the balance of 

ay which the House voted to him, and the resolution for which I 
favs on my table, and which the Clerk cannot Pol him for want of 
funds. It is a bill (H. R. No. 3772) for the relief of John D. Young, 
of Kentucky. 

Mr. EDMUNDS. I think it extremely desirable that we should 
have an executive session for a few minutes. . 

Mr. STEVENSON. Let this bill pass. 

Mr. EDMUNDS. This will be the unfinished business when we 
open the doors. I move that the Senate proceed to the consideration 
of executive business. 

The motion was not agreed to; there being on a division—ayes 18, 


noes 30. 

The bill (H. R. No. 3772) for the relief of John D. Young, of Ken- 
tucky, wasread. It appropriates $1,009 to pay to John D. Young the 
difference between the sum of $2,509 ordered to be paid him by a reso- 
lution of the House of Representatives passed February 15, 1869, and 
the sum of $1,500 which was paid him by order of the Committee on 
Accounts on the 5th day of April, 1869. 

Mr. EDMUNDS. Has the bill been taken up? 


a survey was 
ask for an appro- 


The PRESIDENT tempore. The Chair considers it so. 
Mr. EDMUNDS. I shall be glad to have the question taken upon 
that point. 


The PRESIDENT pro tempore. The Chair will submit the question 
to the Senate. 

Mr. EDMUNDS. I wish to inquire of the Chair, if I am not ont of 
order, whether this bill is reported from a committee, and what com- 
mittee, and when? 

The PRESIDENT pro tempore. It came from the House of Repre- 
sentatives 1 1 0 and has not been referred. 

Mr. EDMUNDS. Then it requires unanimous consent, I believe. 
I should like to hear the Senator from Kentucky read the order of the 
House, or whatever it is, to see whether I object or not. 

Mr. STEVENSON. Here it is: 

Mr. NIBLACK. I offer the following resolution, which is approved by the Commit- 
tee on Elections, and demand the previous question: 

That the Clerk of the House be, and he is hereby, directed to pay to 
John D. Young, out of the contingent fund of the House, the sum of $2,500 for his 
expenses in prosecuting his claim to a seat in the Iouse of Representatives for the 
ninth congressional district of Kentucky. 


That resolution passed by ayes 101, noes 60. Mr. Young applied to 
the Clerk and got $1,500, the receipt for which and the certificate of 
the Clerk as to which are before me. He cannot get the balance be- 
cause the Clerk has no money to pay it, and this bill is to give him 
1285 balance of that which was due him under this resolution of the 

ouse. 

Mr. EDMUNDS. Let the Senator read the certificate of the Clerk. 

Mr. STEVENSON. Yes, sir. 

The books of the office show that there was paid Apri 15, 1869, to John D. Young 
the sum of $1,500 for expenses in contesting a seat in the Fortieth Congress. 


The PRESIDENT pro tempore. The question is on the motion of 
ya Senator from Kentucky to proceed fo the consideration of this 
ill. 
The oreco being put, there was one negative vote. 
Mr. EDMUNDS. That is an objection. 
The PRESIDENT tempore. The bill must be laid aside. 
Mr. EDMUNDS. I did not vote no; I make no objection. 
Mr. STEVENSON. Idesire to know what Senator voted against it? 
Mr. WADLEIGH. I voted against it. There are many bills on 


this Calendar which should pass, and I do not conceive that this bill 
has any preference over those. 


Mr. STEVENSON. It will not take a minute. 
Senator from New Hampshire to withdraw his objection as a matter 


I appeal to the 


of courtesy to me. 

The PRESIDENT pro tempore. Does the Senator from New Hamp- 
shire withdraw his objection. 

Mr. WADLEIGH. I withdraw it. 

The bill was read three times, and passed. 


PRE-EMPTION AND HOMESTEAD ENTRIES. 

Mr. HARVEY. I am directed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 3250) to confirm pre-emp- 
tion and homestead entries of pubie lands within the limits of rail- 
road ts in cases where such entries have been made under the 
regulations of the Land Department, to report it back without amend- 
ment, and I ask for its present consideration. 

Mr. THURMAN. Iask unanimous consent to move that when the 
Senate adjourns it as begs to meet on Monday at ten o’clock. 

Mr. ED. DS. No; there is no necessity for that. The regular 
hour will do. I have consulted about it. 

The PRESIDENT pro tempore. The Senator from Kansas [Mr. 
Harvey ] asks for the consideration of the bill just reported by him. 
Is there objection? 

Mr. ED S. We passed a bill of that kind to-day. Weonght 
to have a chance to look at it. 

Mr. STEWART. I think it ought to be examined. 

Mr. WRIGHT. I trust the Senator from Nevada will not object. 
Let the bill be read. 

Mr. EDMUNDS. I object to the consideration of the bill until we 
hear what it is. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. 

REPEAL OF SANBORN CONTRACT LAW. 


Mr. SHERMAN. I desire to call up House bill No. 3256. It will 
take but a moment. There is an amendment to it which requires it 
5 go back to the House. It is the bill to repeal the Sanborn contract 

W. 


Mr. BAYARD. I hope there will be no objection to that. 

The bill (H. R. No. 3256) to repeal so much of the act approved May 
8, 1872, entitled “An act making e Vins for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1873, and for other purposes,” as provides for the employ- 
ment of persons to assist the proper officers of the Government in dis- 
covering and collecting moneys withheld, and for other purposes, was 
considered as in Committee of the Whole. 

a amendment of the Committee on Finance was to strike out 
section 3. 

Mr. SHERMAN. That section is a long penal section, prohibiting 
certain acts by members of Con the substance of the present 
law. We did not think it necessary to repeat the present law in this 
act. 

The amendment was agreed to. 

bh mal was reported to the Senate, and the amendment was con- 
eu in. 

Mr. FRELINGHUYSEN. I do not rise to debate this bill, and I 
28 I shall vote for it; but I wish to take this occasion, by way 
of debate, to say to the Senate that the Attorney-General has sent a 
communication to me saying that it is of the first importance that we 
should pass at this session of Congress a bill for the enforcement of 
law in Utah. The Judiciary Committee have also committed that 
subject to my charge. It is a matter of no personal interest to me 
whether the Senate pass the bill or not. As soon as that subject is 
mentioned, however, I know that with a great many it is looked upon 
as if there was a case of persecution or an unpleasant subject to take 
up. The factis the bill as it passed the House is, you may say, only for 
the enforcement of law. The Attorney-General in his communication 
says the courts are all stopped in that Territory. Iwould say further 
that since the bill came into the hands of the Judiciary Committee 
of the Senate they have modified it so that there is nothing of it but 
simply a bill to open the courts of that Territory. I think, if the 
Senate will give me an 5 that they may hear the bill, it will 
lead to no debate and will commend itself tothe approval of the Sen- 
ate. I make this statement now while the Senate can hear it, so that 
when I do move that bill they may decide whether they wish to legis- 
late upon that subject or not. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


COURTS IN ALABAMA. 


Mr. SPENCER. I desire to make a brief statement to the Senate, 
and I hope I shall have its attention. 

We are in an unfortunate condition in the State of Alabama in 
regard to our courts. In the northern and middle districts of Ala- 
bama there is no circuit court jurisdiction. The Judiciary Committee 
of the House of Representatives have to-day agreed to report articles 
of impeachment of the United States district judge. We have had 
no courts in Alabama for over a year, and in the northern district, in 
which I live, for nearly two years. We shall be without any courts 
during the present summer and fall unless we can procure the passage 
of the bill which the Judiciary Committee have reported. I move 
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that the Senate proceed to the consideration of the bill (H. R. No. 2246) 
relating to circuit courts of the United States for the districts of Ala- 
bama. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The Committee on the Judiciary proposed to amend the bill by 
striking out all after the enacting clause and inserting: 

That hereafter there shall be but one circuit court of the United States in and 
for the district of Alabama, to be known as the circuit court of the district of Ala- 
bama, which shall be held at the city of tapi pesei f in said State, and commence 
on the first Monday in June annually, The said circuit court shall have and exercise 
in and for the said district of Alabama the same original powers and jurisdiction 
as aro or may be conferred by law upon the circuit courts of the United States; 
and shall have and exercise appellate and revisory jurisdiction over the decrees, 
judgments, and ag pe of the district courts of the United States for the 

rth districts as well as the middle district, of Alabama, under 
the laws of the United States regulating the jurisdiction, powers, and practice of 
the circuit courts, and the judges thereof, in cases removed into said court by ap- 
peal or writ of error; and said court, and the judges Merat sban have the 
general supervision and jurisdiction in all cases and questions a in said dis- 
tricts, res vely, under the second section of the act approved h 2. 1867, 
entitled “An act to establish a uniform system of bankruptcy aghout the United 


Sec, 2. That all civil causes, actions, suits, executions, eye process, and other 
proceedings now pending in said district courts of the United States for the south- 
ern and northern districts of Alabama, which might have been brought, and would’ 
have been originally cognizable in a circuit court, are hereby declared to be trans- 
ferred to the circuit court of the districtof Alabama; and the clerke of said district 
courts shall transmit all the ä causes, and a com transcript 
of all the dockets, minutes, orders, judgments, and decrees in such causes as the 
same appear of record in said ct courts to said circuit court of the United 
States at 1 Alabama; and the said circuit court shall have as full, com- 

lete, and ample urisdiction to 2 hear, try, and determine said causes thus 
38 and to do any and all acts, and make any and all orders in relation to 
such records and papers, as if said causes had been ced originally in said 


commen 
court. 
Sec. 3. That all acts and parts of acts contravening the provisions of this act be, 
and the same are hereby, repealed, 


Mr. GOLDTHWAITE. I wish to offer a substitute for the bill re- 
ported by the committee. It is the bill passed ed Be House. 

Mr. SPENCER. My colleague I think is mistaken in offering a sub- 
stitute. He desires to have the Senate disagree to the amendment of 
the committee, so that we shall pass the House bill as it came to the 
Senate. 

The PRESIDENT pro tempore. The Senator will accomplish his 

no? bd by voting against the amendment of the Committee on the 
Ju ciary. The question is on the amendment. 

Mr. GHT. There were several bills referred to the Judiciary 
Committee on this subject and upon the examination of the entire 
question the committee concluded to recommend the amendment which 
has just been read. I think itis well, before the Senate vote upon this 
question finally, that we have the House bill read, and then we can 
understand the question that is involved here. 

The PRESID pro tem, The House bill will be read. 

The Chief Clerk read the bill, as follows: 


Be it enacted, £c., That there shall be, and is hereby, established a circuit court 
of the United States for the middle district of Alabama, as said district is now 
constituted by law, to be held in the city of Montgomery, and a like court for the 
northern district of Alabama, as said district is now constituted by law, to be held 
in 8 5 of Huntsville. 

0. 


the jud by 

and courts, and the judges thereof, shall have the superintendence an: 
jurisdiction over all booed ane nestions arising in said 7 05 
under the act approved March 2, 1867, enti “An act to establish a ‘orm sys- 
tem of bankruptcy throughout the United States," as is provided for in the second 
section of said act. 

Sec. 3. That there shall be 9 each of said circuit courts for said mid- 
dle and northern districts by the circuit judge of the circuit a clerk, who shall take 
the oath and give the bond req erks of circui 
shall discharge all 


ern distri pect y marshals 
courts, and the United States district attorney for said districts shall 
duties of district attorney in said circuit courts for said middle and northern dis- 


tricts. 

Sec. 4. That the clerks of said district courts for said middle and northern dis- 
tricts shall transfer to the clerks of the said cirenit courts respectively all the 
opua dockets, records, and files of papers in all common law and equity causes 
w might have been CCTV le in a 
cireuit court, and which were either disposed of or pending in said ict courts 
while the same were vested with circuit-court powers. 

Sec. 5. That the circuit court of the Uni States held at Mobile, Alabama, 
shall be designated and known as the circuit court of the United States for the 
southern ct of Alabama; and its Popas and revisory power, upon appeal or 
writ of error, or by bill or petition, or otherwise, under the second section of said 
act entitled “An act to establish a uniform system of toy throughout the 
United States, is hereby restricted to judgments and decree rendered or causes 
and questions arising in the district court of the United States for said southern 
dis ; and that the fourth section of the act approved March 3, 1873, entitled 
“An act rela to the circuit and district co of the United States for the 
middle and n ern districts of Alabama,” be, and the same is hereby, repealed. 

Sec. 6. That terms of the circuit and district courts for the several districts of 
Alabama shall be held as follows: For the southern district, the terms of the cir- 
cnit and district courts shall commence on the fourth Monday of December and 
the first Monday of June in each year; for the middle 33 the first Monday 
of May and the first Mondsy of November in each year; for the northern district, 
on the first Monday of ‘April and the second Monday of October in each year. 


Sec. 7. Thap the fifth section of the act approved 3 22, 1838, entitled 
“An act to abolish the cireuit court at Huntsville, in the State 


of Alabama, and 


for other 


” and the act approved August 4, 1842, entitled “An act to regn- 
late appeals and writs of error from the district court of the United States for the 


northern district of Alabama," be, and the same are hereby, repealed. 

Sec. 8. That all laws and parts of laws inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 

Mr. WRIGHT. When this bill was first before the Judiciary Com- 
mittee the question was whether we should give to the State of 
Alabama more than one place for holding the circuit court. It was 
determined at that time that there should be but one place, and that 
should be Mobile, and we reported the bill back accordingly, the 
opinion of the committee being that it was not advisable that there 
should be three places of holding court in the State of Alabama. `In 
other words, that it was not necessary that there should be a circuit 
court in each one of the districts of Alabama. We regarded that the 
expense attending upon these three courts was such that we could 
not at this time well afford to recommend it, and we reported the bill 
accordingly. Upon the suggestion of the Senators from Alabama we 
changed that recommendation, the bill being recommitted, and rec- 
ommended that a court be held for the State at Montgomery, the 
capital of the State. The amendment of the committee is that there 
be one circuit court for the State of Alabama, to be held at Mont- 
gomery, having jurisdiction throughout the entire State, instead of 
at Mobile, as at first recommended, there being three district courts 
still held in that State. 

The bill as passed the House, as I understand it, provides that there 
shall be three places of holding the circuit court in Alabama. Itis 
for the Senate to determine whether there shall be one place of hold- 
ing court at Montgomery or whether there shall be three places. I 
suggest to the Senators from Alabama that if that is not sufficient, 
then it will be better for them to propose an amendment, so that there 
shall be two places of holding court, at Mobile and at Montgomery, if 
it is desirable that there shall be a court held at Mobile; but the com- 
mittee were of the impression and still entertain the opinion that it 
is not advisable under the circumstances that there shall be three 
places of holding court inthe Stateof Alabama. That is the question 
which is presented. We have recommended that there be one place, 
and that the capital, for holding the circuit sae Sat three districts 
each having a district court. We think this is about the same that 
is found in other States; but we know that as the House bill stands 
it provides that there shall be additional clerks provided in each one 
of these districts. 

Mr. SPENCER. I beg pardon. 

Mr. WRIGHT. As I remember the House bill, it pro that 
there shall be aclerk appointed in the northern and central districts, 
and that there shall be a marshal also who shall discharge the duties 
in these districts, and courts shall be held there, and that necessarily 
increases the expense of holding the courts. The committee have 
made this recommendation, and it is for the Senate to determine 
whether there shall be a court held in each one of these places under 
the circumstances, 

Mr. SPENCER. The bill as passed by the House of Representa- 
tives was drawn by Judge Wood, the present circuit judge of that 
circuit. There are y three districts in Alabama. There are 
two marshals, one for the northern and middle districts, and one for 
the southern district ; there are two district attorneys, and there are 
three clerks of the courts. 

This bill will, in my opinion, add not one dollar to the expenses of 
the United States. The bill is agreed upon by the entire delegation 
from Alabama in the House and in the Senate. The entire delega- 
tion are unanimous. I have in my hand a tele from the bar of 
Mobile. I have in my desk letters from the bar all over the State 
asking the passage of the bill as it passed the House. 

Every one knows that if the bill fails now we shall lose it entirely. 
Any amendment will be fatal to it. I hope the amendment of the 
Senate committee will be voted down and the bill passed as it came 
from the House of Representatives. 

Mr. EDMUNDS. I am not much surprised at the ch of the 
Senator from Alabama. We had considered this bill in the Judiciary 
Committee as many other bills of a similar character, faithfully, and 
we thought, knowing what the business of these courts in Alabama 
is from the official returns, that there was no just excuse for increas- 
ing the court facilities there at all. 

Ir. STEVENSON. If the Senator will allow me to interrupt him, I 
will state that we have not any courts in Alabama. 

Mr. EDMUNDS. I think I understand the whole subject quite as 
well as the Senator does, if he will pardon me. I do not know whether 
they have had courts in fact in Alabama or not. That is a subject 
which Congress cannot provide for. We cannot make 28 5 do their 
duty and we cannot get rid of judges by any action of our own inde- 
pendently whom people have got appointed there. But I was saying 
that carefully considering this bill and other similar bills, the com- 
mittee were of opinion that the amount of public business as shown 
by the official returns in that State would not justify any increase of 
expenses whatever or increase of the places of holding courts. Then 
the question was whether we should provide that this circuit court 

which by implication of law now I think extends over the whole 
tate, but to save the ible question we are willing to provide for 
that at any rate) should be held at Mobile or Montgomery. It was 
finally determined, I believe with the concurrence of one of the Sena- 
tors from Alabama at any rate, that if only one place was to be fixed, 
Montgomery was the proper one as being the center of the State. Of 
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course the people of Mobile do not like that. They want a circuit 
court where they have it now. The people of Montgomery want to 
have a court there; the people of Huntsville want a court there; 
and so on; but the United States, as we thought, is not justified in 
butting the circuit court on wheels and running it around over a 
State where there is nothing todo. In the middle and northern dis- 
tricts of Alabama the circuit court business is practically nothing at 
all, as the returns show. 

Now, if the committee has done its duty to the Senate and to the 
country in recommending what is right and resisting what is 8 
for the public interests in the regulation of the courts of the Unit 
States in that State, oortainiy the Senate ought to stand by this re- 

rt. Ifon the other hand the Senate think that provision ought to 

made for having a United States court wherever the people of a 
locality demand one—and they will demand one in every county as 
fast as they find they can have one—then the committee ought to be 
overruled and you ought to give these gentlemen all the courts they 
ask for. That is the simple question. We have no interest against 
Alabama, quite the reverse; but having all the official information 
before us as to what the necessities of the case were and what would 
justify the expense of holding additional terms and so on, we felt 
obliged unanimously to report—— 

Mr. STEVENSON. Not unanimously. ; 

Mr. EDMUNDS. IL beg pardon of the Senator; I believe it was not a 
unanimous report; I think one member of the committee was in favor 
of something more. I withdraw the observation. Ihad forgotten the 
circumstance. We made this report then. 

Now I wish to ask the Senate, in the interest of the administration 
of justice and of securing the Treasury and of keeping the circuit 
courts of the United- States within some bounds, to to this 
amendment recommended 1 2 committee, and then IS ha ve no 
objection to the passage of the bill although, as I say, we strained a 
point in doing anything about it except as to the question of juris- 
diction. 

Mr. STEVENSON. I have been constrained to differ with the com- 
mittee, a thing I rarely do, and I desire briefly to state the reasons 
for that difference. Iwas the only member of the committee who 
differed from the majority. 

The first ground I take is that the Senators and Representatives of 
a State know what their wants are, and if there is no increased ex- 
pense it is the duty of the Senate to yield their assent. When a united 
` representation in the other House and a united representation here 
say to us “The necessities of the State demand that we shall have 
three places for holding our courts, and we ask it as a local matter 
without increasing the expense,” I think it ought to be granted. 

Mr. EDMUNDS. But you do increase the expense every time. 

Mr. STEVENSON. In the next place it appears that the circuit 
judge himself drew this bill. He knew very well what the necessi- 
ties of the State were. I have great 3 for the people of 
Alabama, a State in which I never was, but I know some little about 
its situation. It is very much like Kentucky. I believe that we 
have three places of holding our courts and the distances between 
them are not near as great as the distances in Alabama are, In ad- 
dition to that,from Hunstville to reap ypu is two hundred and fifty 
miles and you have to cross a chain of mountains to go from one to 
the other. In the impoverished condition of that people, I think 
that it is a hardship rarely presented tothe Senate to deny them the 
privilege of having a court where they have held it heretofore, where 
there will be no additional clerk, no additional marshal, and where 
the people can enjoy the benefit of justice without being put to the 
expense of two hundred and fifty miles’ travel over the mountains 
from Huntsville to Montgomery. 

Then again it is impossible to know what the business will be until 
you have the court, and they have not enjoyed the benefit of courts for 
some time. 

Mr, SPENCER. For two years. 

Mr. STEVENSON. For over two years the Senator from Alabama 
tells me. 

Mr. SPENCER. At Huntsville. 

Mr. STEVENSON. Now, sir, in view of all these circumstances 
and in view of the action of Congress at this session in dividin, 
the State of Louisiana into two judicial districts, is it not a hard- 
ship for the Senate to overrule the wishes of the Senators and the 
wishes of a united representation in the other House from Alabama 
when what they ask involves no increased cost and has the indorse- 
ment of the judge himself? It does seem to me that it makes the 
strongest appeal I have heard, and therefore I was constrained to dif- 
fer aaa the committee and I hope the Senate will grant what is 
requested. 

Mr. GOLDTHWAITE. When I understood that the House bill 
was before the committee, I immediately went to the chairman, for 
it is a matter in which the people of Alabama, suffering as they have 
done for many years under the infliction of an unjust and incompetent 
judge, feel a deep interest. I went to the chairman of the Committee 
on the Judiciary, and I found to my surprise that a bill was to be re- 
ported providing for but one place of holding a circuit court in Ala- 
bama, and that at Mobile or Montgomery. It is true as I informed 
him that I reside at Montgomery, and it is true also that I did say to 
him that if the court was located at Montgomery I would receive 
more benefit from it than I would if it was located at any other point, 


I told him at the same time that it was in every respect unjust that 
Alabama, extending from the Gulf of Mexico to the Tennessee line, 
upward of five hundred miles, that had from the time of its organ- 
ization as a State been recognized as in three divisions, South Ala- 
bama, Middle Alabama, and North Alabama, should be allowed only 
onecircuitcourt. I told him that it was a matter upon which the entire 
bar of the State were agreed, so far as they were concerned, that the 
House bill was drawn at the request of the circuit judge, of whom 
not one single citizen of Alabama has a right to complain; that it 
was his wish and the universal wish of the bar and the wish of the 
people. For a million of people, which is the population of Alabama, 
to be called upon to go to but one court in the center of the State, 
would necessarily operate to increase the expenditures to which the 
people would be su jected by causing the court to continue longer 
than it would under different circumstances. It is not in accordance 
with the existing recognition of the people of Alabama dividing their 
State into three distinct and separate distri icts, which has been the 
case from 1819 when it was admitted into the Union. 

We have had one district court at Mobile, one at Montgomery, and 
one also in Huntsville; but, sir, we have now no wish for our district 
courts. This is owing to the incompetency of the judge who has 
presided over them, so long an infliction on Alabama which but few 
States have endured. 

So far as the bill is concerned, I understand that there is but ono 
objection to it on the pes of the committee, and that is that it in- 
creases the expenses, Now, we haye a circuit judge who is to hold 
each of these circuit courts. We have two marshals who, under the 
bill as proposed by the House, will attend to the three districts. So 
there is no judge to provide for, there are no marshals to provide for. 
The only officers of the court that are left are the clas, and the 
clerks are paid according to the fee bill by fees alone. So that really, 
with the marshals and the judge, and the clerks paid from their own 
fee bills as framed by law, I do not see how there can be one single 
dollar of expense to the United States. And when the measure pro- 
posed is in accordance with the wish of the entire people of Alabama, 
when not a single member of the bar is arrayed 1 gaat if, and it in- 
volves no expense whatever to the Government, it would seem to me 
strange that it should be denied to that people under such circum- 
stances. 

Mr. FRELINGHUYSEN. It is very clear, I think, that this bill will 
not pass to-night. A suggestion was made by the Senator from Iowa 
that an amendment might be prepared providing for two courts, as 
they have two marsh This bill for three I do not believe will 
pass without a great deal of discussion. Butat all events I feelit my 

uty now to move to postpone this bill and proceed to the considera- 
tion of the bill for the enforcement of law in Utah. 


The PRESIDENT 1775 tem The Senator from New Jersey moves 
to postpana the pending bill and proceed to consider the Utah bill, so 
called. 


Mr SARGENT, (at two o’clock and fifty-two minutes a. m.) I move 
that the Senate adjourn. 

ane motion was not agreed to, there being on a division—ayes 15, 
noes 24. 

Mr. SPENCER. I hope we shall now have a vote. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from New Jersey. 

Mr. FRELINGHUYSEN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPENCER, I appeal to the Senator from New Jersey to with- 
draw his motion until we get a vote on this bill. It will relieve the 
people of Alabama very much. 

Mr. STEWART. I hope the Senator will accept the Judiciary 
Committee’s amendment and take the chance of having it acted on 
in the other Honse. 

Mr. SPENCER. That is asking something very unfair. Iam will- 
ing to take a vote of the Senate and abide by the decision of the Sen- 
ate without any further debate. 

Mr. STEWART. I fear you will get nothing unless you take the 
Judiciary Committee’s amendment. e House will act on it at once. 

Mr. SPENCER. I do not think at this hour anybody wants to 
debate the question. 

Mr. EDMUNDS. It will certainly have to be debated until it is 
fairly understood. I do not intend to commit this country, with the 
number of similar demands there are from sundry States to put the 
circuit court of the United States on wheels torun into every county, 
without the Senate fully understanding the subject, so that at the 
next session (if you are to leave it to the citizens of each State to say 
how many courts they shall have) we shall be relieved of the trouble 
of settling the question. If you want to turn everything into the 
Federal jurisdiction, to overthrow all the State courts and invite 
everybody to sue in the Federal courts everywhere, and double the 
expenses of the Treasury, then of course you can begin where the 
Senator from Alabama wants you to begin, by putting the courts in 
that State on wheels and carrying them into every section of the State, 
when from the state of business in that State, as everybody knows, it 
is not once in a long while that anything except a criminal case 
(which can be tried in the district court) would arise in the north- 
ern part of that State. You do enough when you give to that State, 
whose business, as I say, in the circuit court is so limited, a circuit 
court either at Mobile or Montgomery, just as the Senators say, for 
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we left it to them to choose their place, and they said if they could 
have had but one, and not three as they preferred, they thought the 
public interests 2 them to agree on Montgomery. 

I repeat if the Senator wishes to oy that instead of acting upon 
sound principles about this business and independent of local wishes 
you are to turn this subject over to the various States through their 
representatives to determine for themselves according to local pres- 
sure how many circuit courts they will have, then the committee wish 
to know it fairly on discussion and we will report the rest of the bills 
according to the wishes of the various Senators and let the Treasury 
take care of itself. If on the other hand you are to act upon this bill 
on the principle that upon a careful investigation of what the public 
good imperatively demands, and as far as the public good will allow 
you to go, then I wish the Senate to stand by the careful considera- 
tion of the committee and give to these people all the court that ends 
of justice and such conveniences as other States, like New York and 
Ohio and so on have, require. 

But, Mr. President, I do not want at this present stage, when an- 
other motion is pending, to take the time of the Senate to discuss this; 
but we have got tomeet . and meet it fairly upon its 
merits, without regard to the special wishes of my friend from Ala- 
bama. We have to act upon different ground. If this maatter is to 
be debated I will send down to the committee-room and get the doc- 
uments and reports and show the Senate how much cireuit-court 
business there is in Alabama, so that we shall vote understan ly. 

Mr. SPENCER. I cannot help saying and believing that the Sen- 
ator from Vermont is very harsh and very unjust. We have no dis- 
trict court in Alabama. If there was a district court in Alabama we 
should be perfectly willing to accept the committee’s report. 

Mr. EDMUNDS. Let me state to my friend that that is a tempo- 
rary inconvenience, because you have a judge who you think is nota 
good one. Perhaps he is not; I have no right to pronounce any 
opinion. 

Mr. SPENCER. He does not hold court, and the Judiciary Com- 
mittee of the House have agreed on a resolution of impeachment. 

Mr. EDMUNDS. I have no right to say anything about that. I 
only point out to the Senate from the Senator's own statement that 
what they demand here is a 9 organized tribunal in three or four 
places in the State because for the moment you happen to have a 
judge that you do not like or who does not do his duty. The circuit 
judge has a right to order into any one of these districts any other 
district judge if this man does not do his duty, and the business can 
be disposed of. The Senator has forgotten that. 

Mr. SPENCER. Lhave not forgotten that. Being forced to do it, 
I will accept the committee’s amendment rather than endanger losing 
the bill entirely. Iwill accept the committee’samendment. I do it, 
however, under protest. 

Mr. GOLDTHWAITE. What did I understand my colleague to 


say? 

Mr. SPENCER. That we would accept the amendment of the 
committee rather than lose the bill. 

Mr. GOLDTHWAITE. I should rather lose the bill. It would be 
rank injustice so far as the people of Alabama are concerned, to bring 
them from the Tennessee line to the center of the State, and from the 
Gulf to the center of the State. It is contrary to the wishes of the peo- 

»le. It is contrary to the recognized course of the people. So far as 
labama is concerned she has universally from the time of her admis- 
sion down to the present hour, recognized three principal divisions of 
the State, and conformed her judicial proceedings with relation to 
those divisions. Now, there is not five dollars or certainly not fifty 
dollars a year to be lost to the Government by this; and every mem- 
ber of the bar, and the entire delegation so far as Alabama is con- 
cerned, and the people of Alabama, are for the House bill. It appears 
to me most singular that Alabama should be denied what her people, 
her bar, and her cirenit judge desire to have. : 

Mr. SPENCER. If my colleague will allow me a moment, I will 
state to him, as that he is aware—and I wish the Senate to under- 
stand it—that at the 1 time in two-thirds of the State, in the 
northern and middle districts, there is no circuit court jurisdiction, 
and there is no Federal jurisdiction unless this bill passes in some 
shape. Hence I am willing to take the amendment of the committee 
rather than to be for the next six months in Alabama without any 


court. 
The PRESIDENT pro tempore. The Chair will put the question 
on the amendment of the Committee on the Judiciary. 
Mr. EDMUNDS called for the yeas and nays, and they were ordered. 
Mr. EDMUNDS. I am sorry to hear the warm remarks of the Sen- 
ator from Alabama, [ Mr. GOLDTHWAITE, I appealing to the enthusiasm 
of the Senate to do a particular act for him because his people de- 
mand it. Let me tell the Senator, so that there shall be no misunder- 
standing about this, that the districts of Middle and Northern Ala- 
bama never had a circuit court in their lives. The district courts 
have had circuit-court jurisdiction until within a year or so when, on 
account of the misconduct of the judge and at the request of Sen- 
ators from Alabama themselves, we consented to withdraw the circuit- 
court jurisdiction from those two northern districts of the United 
States, because they did not wish to have it reposed in the judge. 
They stated that there was scarcely any circuit-court business there, 
and he having circuit-court powers was enabled to practice oe 
with- 


on the people, it was claimed, We yielded to that demand an 


drew the circnit-court jurisdiction and conferred it,as the act of Con- 
gress intended to do; upon the eireuit-court judge, embracing tho 
whole State. My opinion is now that that is the effect of the act; 
but there is a doubt about it; and now they come to us and say “We 
want that doubt removed.” “Very well,” we say, “we will remove the 
doubt.” “Then” they say “we want two independent cirenit courts 
set up that have never been set up in the States before in all its 
history,” and which as I say referring to the reports of business exist- 
ing for a long series of years have no occasion, so far as the interests 
of business are concerned, to exist at all. 

What are the jurisdictions of the circuit court? The distriet eourt 
has criminal jurisdiction concurrent with the circuit court in all cases 
that arise up there. Then, when you come to civil jurisdiction, it is 
between citizens of different States, and you find that there is no 
commerce in that part of the country sufficient to require a large 
resort to Federal courts; and when you come even to the southern 
part of the State, the state of its business at this time, and has been 
for a long time, is such that the amount of proper Federal jurisdic- 
tion for the circuit court is not enough to p one judge for two 
months in the whole year. That is the fact about it. There are cases 
in bankruptcy, it is true; there are cases of internal-revenue violá- 
tions, over both of which the district courts have proper jurisdiction‘ 

I repeat that the circuit judge can now without any law, if this 
judge does not do his duty in these districts, assign any other judge 
to go there from town to town and hold the district courts now pro- 
vided by law. In the face of this, when in the State of New York, 
having three million inhabitants, their courts are still farther apart 
by a long distance than those proposed in the State of Alabama, it is 
said that you shall set up two distinct circuit courts to accommodate 
the wishes of that people. 

As I said before, Í have demanded the yeas and nays in order that 
the committee may be guided in their action upon other bills by the 
action of the Senate upon this. If the rule is to be adopted that the 
wishes of Senators and members on the subject are to be the guide of 
action, then the Judiciary Committee will of course cheerfully return 
to the Senate, according to the wishes of the various Senators, the 
dozen or two bills involving a million or two of expense which are 
before us creating fresh circuits and fresh places of holding courts, 
and all that sort of thing; and we will take it as the rule that the 
wishes of the Senators, pushed up by the people who want more 
terms and more offices, areto bethe guide. If, on the otherhand, the 
condition of business, the state of the Treasury, and the history of 
the transactions that we have had before in reference to these mat- 
ters are to be the guide, then I do submit to the Senate that, how- 
ever much we may wish to oblige our friends from Alabama, as I 
certainly should be glad to do as they know, we onght to stand by 
the committee and do what we have recommended to be done. That 
is all I have to pay: 

Mr. THUR. + Mr, President, I cannot help thinking that my 
friend, the chairman of the Judiciary Committee, exaggerates the 
importance of this bill. It creates no new district. Three districts 
exist in Alabama already, and have ever since 1819, I believe. I do 
not think there is any great increase; and now if there is any State 
in the Union in which a circuit court is not held in every district in the 
State, with perhaps the exception of the eastern district of New York, 
Iam not acquainted with it. 

Mr. EDMUNDS. The Senator ought to remember that there is 
really only one district in the whole of Alabama. It was divided at 
the request of Senators into three places of holding courts, but there 
is only one district and one judge. Itis subdivided. 

Mr. THURMAN. It amounts to the same thing. There are prac- 
tically three districts; and I say again I do not know a single State 
in the Union which is divided into districts in which a circuit court 
is not held in each district except—and I am not sure of that—in the 
case of the eastern district of New York, which is just across the East 
River, consisting of Long Island, if that be an exception. 

Mr. WRIGHT. The State of Iowa is precisely like the State of 
Alabama; it has but one district judge and four places of holding 
the district court; and we have but one place of holding the circuit 
court in the State of Iowa. 

Mr. THURMAN. How many district judges? 

Mr. WRIGHT. One district judge as they have in Alabama, and 
four places of holding court. 

Mr. THURMAN. Iseo no good reason why in this particular case 
(if Iowa is an exception it is the only one I know of besides Alabama) 
Alabama should be treated differently from the mode in which other 
States are treated. I do not think there is any precedent to be 
dreaded or any danger of ranning up the expenses of the judical ad- 
ministration of the United States by passing this bill asthe Senators 
and Representatives from Alabama wish, and as the House has ac- 
corded to them. 

Mr. STEVENSON. I have only a single remark to make. So far 
as I am concerned I shall always consult the wishes of Senators and 
the wishes of Representatives in the other House and the wishes of 
the judges, if it does not increase the expense; but if it does increase 
the expense, then I shall wait, and I think the committee will wait. 
Now I undertake to say that the expense is not increased so far as 
clerks and marshals go. That is the information I get. 

Mr. EDMUNDS, the Senator mean to say that there are three 
marshals in the State of Alabama? 
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Mr. STEVENSON. No, sir. I do not say that. I say that there 
are two, and there will be but two under this bill. There will not 
be one increase. 

Mr. GOLDTHWAITE. One marshal for the northern and middle 
district. 

Mr. EDMUNDS. How many grand juries will be summoned and 
petit juries? 

Mr. STEVENSON. No more grand jurors or petit jurors so far as 
expense goes, because they will be at Montgomery if you have but 
one court, and how will the Senator satisfy himself when he talks 
about Federal jurisdiction, when he himself has divided the State of 
Louisiana into two judicial districts with two judges, with extra 
officers and extra clerks? That is what I consider increasing Federal 
jurisdiction when you increase Federal judges and increase Federal 
circuits. Then you increase expenses. That can be done in Louisiana. 

The circuit judge whois to hold this court wrote this bill. That is 
the highest evidence to me in addition to the united voice both of 
the Senators and Representatives of the State, that the interests of 
the people demand it and require it; and if he is willing to do it why 
should any portion of the Judiciary Committee say “you shall not 
do it.” a. cannot say it upon the score of expense. There will 
not be another marshal and not another clerk. ‘These men haye had 
it from almost time immemorial. 

Mr. EDMUNDS. Have had what? 

Mr. STEVENSON. Have had courts at three distinct points, and 
that is all they ask now. Will the Judiciary Committee say that the 
circuit judge who proposes to hold three courts is not to be con- 
sulted? Is his opinion as to the necessity of this measure not to be 
looked to? Do we not know that whenever there is nothing that 
requires such a measure in the public interests, the judges affected 
always write to the Judiciary Committee and make suggestions? 
Judge Wood not only desires it, but framed this bill, and so far as I 
am concerned I want every State when the public expense is not in- 
creased to be accommodated in judicial matters as far as the desires 
of their le can be properly accorded. 

Mr. WRIGHT, It has been said by the chairman of the committee, 
the Senator from Vermont, that it is desired by the committee that 
the Senate should determine this question fairly as to whether they 
propose to enter upon this scheme of inereasing the courts. I need 
not tell the Senate that the committee have no kind of feeling on 
2 on this subject except simply to do what is just and right under 
the law. 

It is su; pontea that the bar of Alabama have petitioned for these 
courts. 1 ere is not a State in this Union but what the bar at the 
different places would petition the Congress of the United States for 
an increase of courts, having no kind of regard to and no thought so 
far as the question of expense was concerned. It is said here that 
there is no necessary increase of expense, Does not every Senator 
know that you cannot have an increase of courts without an increase 
of expense? -You have an increase of grand jurors and petit jurors. 
As you have an increase of the number of courts you have an increase 
in the days that the courts are held, you have an increase in the ex- 
pense every day that you hold court in these different places as every 

rson knows. You have a court at Huntsville, Alabama, a court at 

ontgomery, and a court at Mobile, and you necessarily have an in- 
creased expense. 

I suppose Judge Wood, in suggesting that these courts be held at 
different places, acted on the admitted fact that Judge Busteed was 
not holding these courts. This is amere temporary inconvenience, as 
every person understands. That temporary inconvenience can be 
remedied and would be remedied if another judge was sopann there; 
and it is ted that impeachment articles have n preferred 
against the present incumbent. If a proper judge were appointed to 
hold the district courts, those courts could be held, and then the cir- 
cuit court held in one place for the State of Alabama would be quite 
sufficient. The judicial business in the State of Alabama does not at 
all compare with that in other States that have but one circuit court. 
It does not compare with the business in my own State, where we have 
but onecircuitcourt. It does not compare with other States where they 
have but one circuit court. They have their district courts or they 
may have them in three places. This bill provides, as I remember, 
that there shall be an increase of the clerks of the court. There 
necessarily follows an increase of days of holding court and all the 
expenses attending a court. 

e have no kind of feeling on this subject except that a rule shall 
be established that shall be recognized as fair and just in reference 
to other States. The Sengtor from Kentucky refers to the case of 
Louisiana. Whether that be right or wrong under the cireumstances 
does not at all affect this question. The circumstances attending that 
case were entirely different from what they are here. Louisiana had 
had two district courts before the rebellion, as we understand; a 
large State as compared with Alabama, and it was shown here and 
it was shown to the committee that so far as northern Louisiana was 
concerned jurors and witnesses had but one place to go to for holding 
the district court and but one place for the circuit court, and that was 
New Orleans, and they had to travel from four to five hundred miles 
and sometimes seven hundred miles to get to court at New Orleans, 
and the circumstances were so pressing and the recommendation such 
from the Department of Justice, that the committee felt justified in 
making that recommendation. In the State of Alabama they are in 


no different condition so far as the courts are concerned than are 
dozens of other States in the Union almost. 

If the Senate under the circumstances determines that there shall 
be three places of holding the circuit court, while they have three 
district courts, and when the returns of the Department of Justice 
show that they have comparatively but little business in these differ- 
ent places, small as compared with other States of the Union, then 
you have started upon a scheme of putting these courts on wheels to 
travel into every county in the State, and the expense that will be 
entailed upon the Government and the consequence no one can tell, 

The truth is, Mr. President, that these things are increasing every 
day, and it behooves the Senate to stop, else no person can tell where 
the expense will end. I want the State of Alabama to have all con- 
venient places for holding court. I suggest to the Senators that the 
best way for them to determine this question is that they let the 
amendment reported by the committee prevail, let it go to the House; 
if they refuse to concur there can be a conference, and I believe that 
then, if it were accepted, they might agree upon a proposition to haye 
a court at Montgomery and one at Mobile, and I am not suro but that 
might be a fair compromise ; but as it stands now they insist on hav- 
ing three places of holding the circuit court, and therefore haying a 
different condition of things than is found in any other State in this 
Union—but one district, and three places of holding court in that dis- 
trict. No other State can be found where there is a parallel to this 
so far as I now remember. 

The PRESIDENT pro tempore. Thequestion is on the motion of the 
Senator from New J 8 to postpone the pending order and proceed 
to the consideration of the Utah bill. 

Mr. FRELINGHUYSEN. I will waive that motion for the present 
to have a vote on this matter. 

The PRESIDENT pro tempore. The question then is on the amend- 
ment of the Committee on the Judiciary, upon which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 12, nays 
31; as follows: 

YEAS — Messrs. Anthony, Boutwell, Ca ter, Chandler, Edmunds, Freling- 
karsa, Harvey, Oglesby, Tinay, Bente adleigh, and Wright—12. an, 
Davia, Danie Ferry of Michigan, Flanagan, Goldtuwaste, Gordon, Hager, Hamil 
ton ek Maryland, Hitchcock, Kelly, f hell, N 
Pease, Ransom, t, 
man, and Tipton—31. 

ABSENT—Messrs. Alcorn, Brownlow, Buckingham, Cameron, Conkling, Cragin, 
2 Fenton, Ferry of Connecticut, Gilbert, Hamilton of Texas, Hamlin, Howe, 
Ingalls, Johnston, Jones, Lewis, Lo; Morrill of Maine, Morrill of Vermont, Mor- 

Patterson, Pratt, Robertson, Beha , Sherman, Stockton, Washburn, West, 
Windom—30, 

So the amendment was rejected. 

Mr. EDMUNDS. Now let the bill be read, that we may see what 
is in it. 

The Chief Clerk proceeded to read the bill. 

Mr. ANTHONY. I think at this time of the night we might take 
a practical view of the question. It is clearly manifest that this bill 

not pass until a very late hour of the morning, if at all, after the 
disposition that has been manifested. 

Mr. THURMAN. It will pass in five minutes. 

Mr. ANTHONY. It cannot pass in five minutes, because the chair- 
man of the Committee on the Judiciary has declared his intention to 
debate it. I certainly do not wish to prevent the passage of the bill 
if it is the desire of the Senate to pass it; but I think we are wasting 
our hy here which we require for the rest of the session. I move 
that the Senate do now adjourn. 

Mr. HAMILTON, of Maryland. Is it in order to stop the Clerk in 
reading a bill, to make a motion to adjourn? Let the bill be read 
through. Let us hear it. 

Mr. ANTHONY. Ido not think the Clerk has or claims any such 
privilege as that. Itisdone always. 

The PRESIDING OFFICER, (Mr. CLAYTON in the chair.) A mo- 
tion to adjourn is in order at all times. It is moved that the Senate 
do now adjourn. 

The motion was not agreed to. 

The Chief Clerk resumed and concluded the reading of the bill. 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. Ido not intend to occupy the time of the Senate 
any more. I understand precisely the ground upon which this bill is 
to pass; but I wish to correct an error into which Senators who have 
been somewhat warm in their debate about this bill not creating 
any new offices, have fallen. Those Senators who listened to the 

ing of the bill, if there were any such, will see that it does set up 
the entire machinery of circuit courts in the northern and middle dis- 
tricts, there being all the machinery already in the southern district. 
It provides for the appointment of fresh clerks whose fees I suppose 
now by law may run up to $5,000 a year, and they have salaries also, 
which are not large to be sure. It then provides for the appointment 
I think of one more marshal, so that there is a marshal for each one 
of the three districts. 

Mr. SPENCER. The Senator is mistaken in that. 

Mr. EDMUNDS. It may be; perhaps I was mistaken before when 
I understood all the Senators to say it did not create any new officers 
atall. The Senator from Kentucky harped on the subject that there 


was no additional expense; that it did not provide for any; if it did 
then it would be another thing. 


Now, you find when you come to 
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read the bill that it goes the full figure; nothing is left undone to set 
it up. I merely wish to say now as to this bill that I leave it for one 
in charge of the Senators who wish to pass it with all the provisions 
it contains without taking any personal responsibility about it my- 


self. 

The bill was ordered to a third reading, read the third time, and 
passed, 

Mr. SARGENT. I move that the Senate do now adjourn. 

The motion was to; and (at three o’clock and thirty min- 
utes a. m. on Sunday, June 21,) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 20, 1874. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, Rey. 
J. G. BUTLER, D. D. 

The Journal of yesterday was read in part, when the reading was 
suspended to receive a 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed a resolution for the 
suspension of the sixteenth and seventeenth joint rules of the two 
Houses for the residue of the present session; in which the concur- 
rence of the House was requested. 


SUSPENSION OF JOINT RULES 16 AND 17. 


Mr. GARFIELD. I move that the House concur in the resolution 
just received from the Senate for the suspension of the sixteenth and 
seventeenth joint rules of the two Houses for the remainder of the 
present session. I may say that I do not know that there is any 
other e for the existence of those rules than that they may be 
suspended. 

n he SPEAKER. That is all the use the Chair has ever known for 
em. 

Mr. MAYNARD. I would suggest to the gentleman that there 
might be a time when the rules might become important. They were 
put there like a sword in a sheath to be used in an ety 

Mr. GARFIELD. They were designed to be a brake on the busi- 
ness; but there is no need of a brake now. 

The SPEAKER. The sixteenth and seventeenth joint rules of the 
two Houses will be read. 

The Clerk read as follows: 

16. No bill that shall have passed one House shall be sent for concurrence to the 
other on either of the three last days of the session. 

17. No bill or resolution that shall Tara passa the House of Representatives and 
the Senate shall be 5 to the ident of the United States, for his appro- 
bation, on the last day of the session. 

The SPEAKER. The Chair believes that there never has been a 
session since the rules were adopted that they have not been declared 
inoperative. 

. NIBLACK. I have no objection to concurring in the resolu- 
tion of the Senate; but I would ask, why should those rules be main- 
tained if they are pias to be suspended? 

Mr. GARFIELD. There is a case in which these rules might be 
made operative. Sup we were in this situation, that the Senate 
wanted to, force the House to a final adjournment without passing 
certain bills, or that the House wanted to force an adjournment with- 
out the passage of certain bills. This is a complete check which one 
House has upon the business of the other if it chooses to exercise it. 
In some instances it might be of great value. 

Mr. G. F. HOAR. If I may be permitted to say a word, I believe 
these rules were intended to save the country from the passage of 
those ill-considered and ill-understood bills which get through during 
the et’ Seng confusion of the last three days of a session of Con- 
gress. ey are most wise and salutary rules, although undoubtedly 
there may be a necessity to suspend them for certain bills essential 
to the public business. But if instead of consenting to suspend them 
generally every geat as we do, the suspension was limited to appro- 
priation bills and bills of like character, I think it would be one of 
Gi test safeguards the country would have against ill-considered 

egislation. 

Ar. KELLOGG. I would suggest to the gentleman from Massa- 
chusetts that if the rules were enforced as he suggests it would cut 
off every pension bill that passes in the latter portion of the session. 

Mr. WILLARD, of Vermont. Well, then, the pension bills ought 
to be ae earlier in the session. - 

Mr. MAYNARD. These are rules which everybody who has studied 
the matter for a moment will see look to the ter independence 


of the two Houses of Congress. I may say that owing to the uni-“ 


versal comity between the two Houses they have never yet been 
enforced. They have been suspended, I think, every year by general 
consent. The rules, however, are right enough, and their suspension 
is also right enough. 

Mr. NIBLACK. I think these rules are right and that they should 


be enforced; but I do not propose to put myself in the position of 
objecting to this motion. 


Mr. SENER. If this discussion is proceeding by unanimous con- 
sent, I object to it. 

The SPEAKER. It is not proceeding by unanimous consent; the 
motion is debatable. 

Mr. RANDALL. The fact is that these rules ought to be retained, 
but an exception should be made in favor of appropriation bills. 
They should be the only bills allowed to pass between the two 
Houses on the last three days of the session. The enforcement of 
this rule would prevent action by the two Houses on bills which are 
crowded through in the closing hours of the session and which should 
not pass at all. - 

The SPEAKER. As this question is before the House, the Chair 
will make the remark that it is the appropriation bills above all 
other bills to which the rule should apply. 

Mr. RANDALL. They are always delayed until the last days of the 


session. 

The SPEAKER. That is the very evil that these rules were origi- 
nally designed to correct. 

Mr. R. ALL. But they have failed in their garbon. 

The SPEAKER. Entirely so; and the Chair believes that every 
year since 1822 these rules have been 3 at the end of the 
session, and the proposition to suspend them has uniformly come 
from the Senate as it does now. It takes a majority vote only to 
suspend these rules. 

Mr. GARFIELD. I now call for a vote on my motion to concur 
with the Senate in suspending these rules. 

The question was taken; and the resolution of the Senate was 
concurred in. 

READING OF THE JOURNAL. 


Mr. WILLARD, of Vermont. I now eall for the continuation of 
the reading of the Journal; I believe it was not completed. 

The SPEAKER. It was not. 

The Clerk resumed the reading of the Journal. 

Mr. DAWES. I move that the rules be suspended so as to dispense 
with the further reading of the Journal. 

The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended and the further reading of the Journal was 
dispensed with. ' 

MANAGERS OF NATIONAL HOME FOR DISABLED SOLDIERS. 


Mr. ALBRIGHT, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 114) to fill a vacancy in the board of managers of the 
National Home for Disabled Soldiers; which was read a first and 
second time. ; 

The joint resolution appoints James S. NEGLEY, of Pennsylvania, 
a manager of the National Home for Disabled Soldiers in the place 
of Jay Cooke, of Pennsylvania, resigned. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

OWNERS OF SCHOONER ADA A. ANDREWS. 

On motion of Mr. EAMES, by unanimous consent, the Committee 
of the Whole on the Private Calendar was disc from the fur- 
ther consideration of the bill (S. No. 688) referring the claim of the 
owners of the schooner Ada A. Andrews to the Court of Claims, and 
the same was brought before the House for consideration, 

The bill provides that the claim of the legal owner or owners of 
the schooner Ada A. Andrews, her cargo, freight, and personal effects 
alleged to have been sunk by collision with the United States vessel 
of war Ticonderoga on or about the Ist day of May, 1871, be referred 
to the Court of Claims to hear and determine the same to judgment, 
with right of appeal as in other cases. No suit is to be brought under 
the provisions of the act after six months from the date of the pas- 
sage thereof. 

r. HOLMAN. Is this a report from a committee? 

Mr. EAMES. The ge of the bill is recommended by the Com- 
mittee on Claims of the House. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 


CHANGE OF NAMES OF VESSELS. 


Mr. CONGER, by unanimous consent, from the Committee on Com- 
merce, reported back, with the recommendation that it do the 
88 (H. R. No. 1767) to change the name of the steamboat Kitty 

trong. s - 

The bill authorizes the owners of the steamboat Kitty Strong to 
change the name of said boat to Fanny Ellis, and provides that from 
and after the passage of the act it shall be entitled to a register by 
that name. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. CONGER also, by unanimous consent, from the same committee, 
reported back, with the recommendation that it do pass, the bill (H. 
R. No 3211) to change the name of the schooner Delmar. 

The bill authorizes the owners of the schooner Delmar to change 
its name to Addie Henry, and provides that a register be granted in 
the new name. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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KENTUCKY AGRICULTURAL AND MECHANICAL ASSOCIATION. 

Mr. WILSON, of Iowa. I ask consent to report from the Commit- 
tee on War Claims, for action at this time, Senate bill No. 375, for the 
benefit of the Kentucky Agricultnral and Mechanical Association. 

The SPEAKER. The bill will be read; after which the Chair will 
ask for objections. 

The bill appropriates $25,000 to the Kentucky Agricultural and 
Mechanical Association to pay for damages to their fair grounds result- 
ing from their occupancy by United States troops during the late 
rebellion, said sum having been recommended to be paid by the board 
of claims and by the Secretary of War. 

Mr. HOLM I give notice that after this bill shall have been 
dis d of I will insist upon the re; order. 

The bill was received, read the third time, and passed. 

Mr. WILSON, of Iowa, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DAWES. I rise to a privileged report. 

Mr. POLAND. I ask the gentleman to yield to me for a moment. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] has 
given notice that he will insist upon the regular order. 

Mr. HOLMAN. Ido not desire so much to go to business on the 
Speaker’s table as to prevent this indiscriminate legislation that is 
going on here. 

CONDITION OF ARKANSAS. 


Mr. POLAND. On yesterday I reported as I supposed all the testi- 
mony taken by the committee in relation to affairs in Arkansas. It 
turns out, however, that I reported only about one-half of it. I de- 
sire now to report the rest of it, and also to aska vote upon the reso- 
lution which I reported yesterday. 

The SPEAKER. The Chair had forgotten for the moment that the 
resolution to which the gentleman refers was taken out of its regular 
place by a privileged report. That resolution really is now pending. 

The resolution was as follows: 

Resolved, That the select committee of the House appointed under a resolution 
adopted May 27, 1874, to inquire into the disturbed condition of governmental 
affairs in the State of Arkansas be continued during the recess of Congress, with 
—.— zano powers conferred by the resolution under which said committee was ap- 


Mr. POLAND. I desire to say simply this: the committee have 


already taken the testimony of a considerable number of persons 
from Arkansas—— 

Mr. ELDREDGE. I object to any debate on this resolution; it is 
something like the South Carolina case, and I do not want my friend 
to get into any embarrassed condition. 

Mr. POLAND. I have no purpose to. 

Mr. ELDREDGE. It takes a great deal more money out of the 
Treasury than the South Carolina case did. I object to debate. 

Mr. HOLMAN. I have no objection to the report being made, but 
I believe the resolution is not a part of the report. 

The SPEAKER. It is; it was reported on yesterday. 

Mr. POLAND. The committee have examined a considerable num- 
ber of witnesses from Arkansas, and have got a general idea of the 
condition of things in that State. The committee were unanimously 
of the opinion, the democratic as well as the republican members of 
it, that it was necessary for the peace and good order of the State of 
Arkansas that this investigation should be continued during the vaca- 
tion. So far as I and the other members of the committee are con- 
cerned, we have no ial desire to go to Arkans4s; but we are of 
the opinion that it is highly important that the committee should be 
continued during the vacation. I therefore ask a vote. 

Mr. COX. I think 

Mr. POLAND. I call for the previous question. 

Mr. ELDREDGE. Is this a privileged resolution? 

The SPEAKER. Itis; and was reported on yesterday and enter- 
tained without objection. 

The previous question was seconded; upon a division there were 
ayes 80, noes not counted; and the main question was ordered. 

The question was 5 7 adopting the resolution. 

Mr. ELDREDGE. emay as well have the yeas and nays on that 
question. 

The yeas and nays were ordered, there being 27 in the affirmative, 
(more than one-fifth of the last vote.) 

The question was taken; and there were—yeas 139, nays 74, not 
voting 76; as follows: 


YEAS—Mesars. Albert, Alb: Barrere, Bi Bradley, Buffinton, Bundy, Bur- 
chard, Burleigh, Burrows, Roloc in Cannont — Clarke, 


Cessna, 
Clements, Stephen A. Cobb, Cob Corwin, Cot Crook 
e n Danos Dothias. Donnan Manal Tana wee 


ter, Frye, eld, Gooch, Gunckel, Gunter, Hagans, amin 
i Hathorn, Havens, John B. Hawley, Joseph R. Haw! Hage John W. 

Iazelton, Hendee, E. Rockwood Hoar, F. Hoar, Hod; „Hoskins, 

iy po ere Monit, oe ig Eyde, Kynan, nag pe eg Kal: 

0; W. 

Martin, ‘Ma; ynard, McCrary, James W. Medi Bae Ben L Marrina o 


N 
Moore, Morey, Negley, O'N Orth, Packard, Packer, pase 
. Platt, jr., 


bam, Phillips, Pierce, James Thomas C. P. land, Pratt, Rainey, 
Rapier, Ray, Richmond, Ellis H. Roberts, Ross, Rusk, Sa 1 . — Sa: ae 
Scofield, enry J. Scudder, Isaac W. Scudder, Sessions, Sheats, Sher- 


wood, Sloan, Sloss, Small, Smart, 
Snyder, Stanard, Starkweather, St. John, 8 8 
Thomas. i 


A. Herr Smith, George L. Smith, John Q. Smith, 
her, Christopher Y. 
Todd, Townsend, Tyner, Jas ard, Marcus L. Ward, 
Wheeler, Whiteley, Wilber, Georgo Willard. Charles G. W; John M. S. Wil- 
liams, William Williams, William B. Williams, James Wilson, and Woodworth—139. 
NAYS—Messrs. Adams, Archer, Arthur, Ashe, Barnum, Beck, Bell, Bordj: Baia, 
men Bowen, Bright, Bromberg, 5 Caldwell, Amos Clark, jr., 
John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Durham, Eldredge, 
Field, Giddings, lover, Hancock, Henry R. Harris, John T. Harris, Hatcher, 
Hereford. Ho Hunton, Jewett, Kendall, LE , Lamison, Leach, lagoo, Mar- 
shall, 3 Morrison, Neal, Nesmith, Niblack, O'Brien, Hosea W. Parker, 
Perry, Potter, Read, Robbins, James C. Robinson, Sener, Southard, Spear, 
3 7 en Stone, Storm, Strait, Swann, Vance, Wells, Whiteh Whitehouse, 
5 — pA Willard, Willie, Ephraim K. Wilson, John D. Young, and 
orco. —74. 


ell, 
Gerry W. Hazelton, Herndon, Hersey, Killin- 


er, Lansin 113 Alexander S. McDill, McJunkin; McKee, 
cLean, McNulta, Mitchell, Myers, N Nunn, Orr, Parsons, Pendleton, Phelps, 
Pike, Purman, Ransier, Vun R. Ro! 


berts, James W. Robinson, Milton 
Sayler, John G. Schumaker, S ery tes róm D. Shoemaker, H. Boardman Smith, 
J. ‘Ambler Smith, William A. Smitn, Standiford, Stephens, Stowell, Taylor, Charles 
R. Thomas, Thornburgh, Waddell, Waldron, Wallace, Walls, White, Jeremiah M. 


Wilson, Wolfe, Wood, and Woodford—76. 


So the resolution was adopted. 

Mr. POLAND moved to reconsider the vote by which the resolution 
was adopted; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

PAY OF HOUSE EMPLOYES. : 

Mr. HOSKINS. I ask unanimous consent to offer the following 
resolution : 

Resolved, That the Clerk of the House of Representatives bo, and is hereby, 
ant ho and directed to pay, out of the contingent fund, committee clerks, fold - 
era, pages, and other employés of the House for the full month of June, 1874. 

Mr. RANDALL. I raise the point of order that the action here pro- 
posed requires a law to accomplish it. 

FOLKES & WINSTON. 

Mr. WHITEHEAD, by unanimous consent, introduced a bill (H. R. 
No. 3763) for the relief of Folkes & Winston and others, citizens of 
Lynchburgh, Virginia; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


CAPTAIN HUGH HUGHES. 


Mr. MacDOUGALL, by unanimons consent, introduced a bill (H. R. 
No. 3764) granting a pension to Captain Hugh Hughes; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MRS. SUSAN M’ELWAIN. 

Mr. MacDOUGALL also, by unanimous consent, introduced a bill 
(H. R. No. 3765) granting a pension to Mrs. Susan McElwain; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

M. S. & W. G. MEPHAM AND A. H. SHAW. 

Mr. STANARD, by unanimous consent, introduced a bill (H. R. No. 
3766) for the relief of M. S. & W. G. Mepham and A.H. Shaw, of Saint 
Louis; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. ` 


TUNNEL THROUGH WHITE-PINE MOUNTAIN. 

Mr. MCCORMICK, by unanimous consent, introduced a bill (H. R. 
No. 3767) 3 the right to construct a tunnel through the 
White-Pine Mountain, State of Nevada, and to purchase public lands 
contiguous thereto; which was read a first and second time, referred 
to the Committee on Mines and Mining, and ordered to be printed. 


COLORADO RIVER, ARIZONA. 

Mr. McCORMICK also, by unanimous consent, introduced a bill 
(H. R. No. 3768) for the protection of the banks of the Colorado River 
at Yuma military depot, Arizona; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

SAMUEL H. CANFIELD, 

Mr. KELLOGG, by unanimous consent, introduced a bill (H. R. No. 
3769) for the relief of Samuel A. Canfield, postmaster at Seymour, 
Connecticut; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


WILLIAM H, JOHNSTON. 

Mr. RUSK, by unanimous consent, from the Committee on Invalid 
Pensions, reported back adversely the petition of William H. Johnston, 
praying for a pension ; which was laid on the table, and, with the 
accompanying report, ordered to be printed. 


CURRENCY. 
Mr. DAWES submitted the following report: 


‘The second ittee of conference on the ng votes of the two Houses 
on the bill (H. R. No. 1572) to amend the several ac reviding a national currency 
and to establish free banking, and for other purposes, having met, after full and free 
conference have agreed to recommend, and do recommend, to their respective Houses 


as follows: 
That the House recede from its disagreement to the amendment of the Senate, 
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and agrece to the same, with an amendment, as follows: Strike out all of the amend 
ment after“ in the first line, and insert in lieu thereof the following: 

The act entitled An act to provide a national currency secured by a pledge of 
United States bonds, and to provide for the circulation and redemp thereof,” 
approved June 3, 1864, shall be hereafter known as “ the national-bank act.” 

20. 2. That section 31 of “the national-bank act” be so amended that the several 
associations therein provided for shall not hereafter be required to keep on hand 
any amount of money whatever by reason of the amount of their tive circu- 
lations; but the moneys req by said section to be kept at all times on hand 
snan oh cae by the amount of deposits in all respects, as provided for in the 
said section. 

Sud. 3. That every association organized, or to be 


of the said act, and of the several acts trogen | 
and have on deposit o Treasury of the United States, in lawful money of the 
United States, a sum equal to 5 cent. of its circulation, to be held and used for 


ted States ni 
be by the Treasurer of the United States to the 
issuing the same, and he shall notify them severally on the first day of each month, 
or oftener, a discretion, of the amount of such redemptions; and whenever 
amount to the ch associ- 


And all notes of national banks, worn, defaced, mutilated, or otherwise unfit for 
circulation 8) when received by any assistant treasurer or at an iron y 5 — 
n 


depository of the United States, be forwarded to the Treasurer of the 
for vided herein, 


reafter 
ing such plates as shall be ordered by each 
assessed upon each association shall be in to 
and be 
That u 
dem 
vid 


80 m 
tion of its circulating 


states in sums of not less than $9,000, take — the bonds which said association 
has on deposit with the Treasurer for the security of such circulating notes, which 
bonds s ed to the bank in the manner ified in the nineteenth sec- 
tion of the national-bank act; and the outstan notes of said association, to an 
amount equal to the legal-tender notes deposited, shall be redeemed at the Treas- 
ury of the United States, and destroyed as now provided by law: Provided, That 
— Bate sh of the bonds on deposit for circulation shall not be reduced below 
50,000. 

Sec. 5. That the Comptroller of the Currency shall, under such rules and regula- 
tions as the Secretary of the Treasury may prescribe, cause the charter numbers of 
the 355 to be printed upon all national-bank notes which may be hereafter 
issu m. j 

SEC. 6. That the amount of United States notes outstanding and to be used as a 
part of the circulating medium shall not exceed the sum of $332,000,000, which said 
sum shall re in each monthly statement of the public debt, and no part thereof 
shall be held or used as a reserve. 

Sec. 7. That so much of the act entitled “An act to provide for the redemption 
of the 3 per cent. temporary-loan certifi and for an increase of national-bank 
notes,” as provides that no circulation s be withdrawn, under the provisions 
of section 6 of said act, until after the fifty-four millions ted in section 1 of 
said act shall have been taken up, is hereby repealed ; and it shall be the duty of 
the Comptroller of the Currency, under the direction of the Secretary of the Treas- 
ury, to proceed forthwith, and he is héreby authorized and required, from time to 
time, as applications shall be duly made therefor, and until the full amount of 
$55,000,000 shall be withdrawn, to make requisitions upon each of the national 
banks described in said section, and in the manner th provided, organized in 
States having an excess of circulation, to withdraw and return so much of their 
circulation as by said act may be apportioned to be withdrawn from them, or, in 
lieu thereof, to deposit in the Treasury of the United States lawful money sufti- 
cient to redeem such circulation, and w the return of the circulation required, 
or the deposit of lawful money, as hi a provided, a proportionate amount of the 
bonds held to secure the circulation of such association as shall make such return 
or deposit shall be surrendered to it. 

Sud. 8. That upon the failure of the national banks upon which requisition for 
circulation shall be made, or of any of them, to return the amount , or to 
deposit in the Treasury lawful money to redeem the circulation req within 
thirty days, the Comptroller of the Currency shall at once sell, as provided in sec- 
tion 49 of the national-currency act, approved June 3, 1864, bonds held to secure the 
redemption of the circulation of the association or associations which shall so fail, 
to an amount sufficient to redeem the circulation uired of such association or 
associations, and with the preceeds, which shall be deposited in the Treasury of 
the United States, so much of the circulation of such association or associations 
shall be redeemed as will equal the amount required and not returned; andif there 
be an excess of proceeds over the amount required for such redemption, it shall be 
returned to the lation or associations whose bonds shall have —— sold. And 
it shall be the duty of the Treasurer, assistant treasurers, designated depositari 
and national-bank depositaries of the United States, who s be kept inform 
by the Comptroller of the Currency of such associations as shall fail to return cir- 
culation as required, to assort and return to the Treasury for redemption the notes 
of such associations as shall come into their hands until the amount uired shall 
be redeemed, and in like manner to assort and retarn to the Treasury, for redemp- 
tion, the notes of such national banks as have failed, or gone into voluntary liqui- 
dation for the of winding up their affairs, and of such as shall hereafter so 
fail or go into Bigu dation. $ 

Sec. 9. That from and after the passage of this act it shall be lawful for the 
Comptroller of the Currency, and he is hereby required, to issue circulatin 
notes, without delay, as applications therefor are 6, not to exceed the sum o 
$55,000,000, to associations organized, or to be organized, in those States and Terri- 
tories having less than their proportion of circulation, under an apportionment 
made on the basis of population and of wealth, as shown by the returns of the 
census of 1870; and every association hereafter organized shall be subject to, and 


be governed by the rules, restrictions, and limitations, and possess the rights, priv- 
ileges, and franchises, now or hereafter to be prescribed by law as to national bank- 
ing associations, with the same eee alter, and repeal vided by “the 
national-bank act:” i hat on withdrawn 


the whole amount of circ 
usiness 


and redeemed from banks transacting bi shall not exceed $55,000,000, and that 


such circulation shall be withdrawn and redeemed as it shall be necessary to sup- 


ply the circulation previously issued to the banks in those States having less than 


their apportionment: And provided further, That not more than $30,000,000 shall be 
5 and redeemed as contemplated during the fiscal year ending June 30, 


1875. 

And that the title be amended so as to read as follows: 

An act fixing the amount of the United States notes, providing fora redistribution 
of the national-bank currency, and for other purposes. 


H. L. DA 
GEO. W. MoCRARY, 
S. S. MARSHALL, 
Managers on the part of the House. 
GEO. G. WRIGHT, 
T. W. FERR r 
J. W. STEVENSON, 
Managers on the part of the Senate. 

Mr. KASSON. It occurs tome that in the first proviso of the ninth 
section the words “ circulation previously issued to the banks ” should 
have been read “circulation provided to be issued to the banks.” 

Mr. DAWES. “Previously issued ” is correct. 

Mr. KASSON. Then I ask some explanation of that provision, 
because I do not understand it. 

Mr. NIBLACK. I trust the gentleman from Massachusetts [Mr. 
Dawes] will explain briefly the effect of the amendment proposed 
by the committee of conference. 

Mr. DAWES. Ido not know how far the House will care to have 
its time consumed in explanation or discussion upon this matter 
which has been so much before it during the session. But this is an 
important bill; and certainly, at least to the extent of enabling the 
House to understand the difference between this report and others 
that have preceded it, it is important that it should be explained. 

The committee of conference, in addition to that character which 
8 to every committee of conference, was a second committee. 

he matter submitted to it was a bill which had been discussed for a 
long time in both branches of Congress; had undergone serious amend- 
ment as it passed from this branch to the other; had come back to 
us and after discussion had been referred to a committee of confer- 
ence represen according to the rules of both branches their re- 
. majorities, and yet commissioned to make such concessions 
of the views embodied in the two bills of those majorities as the com- 
mittee felt it within their power to make in a common bill. The 
report agreed upon, coming here from the other branch, had been sub- 
mitted here and had failed. Under those circumstances the second 
committee of conference was appointed, representing, as the Speaker 
was bound to make it represent, the indicated majority in this House, 
to meet another committee representing a similar majority in the other 
branch, to see whether any further concessions or any departure, con- 
sistent with the rules, from the position taken by either branch was 
possible to bring the two branches together. The result is embodied 
in the report that has been read at the Clerk’s desk. This report, I 
regret to say, does not contain, as did the first committee’s report, 
any provision either for an early resumption of specie payments on 
the part of the Government or for any retirement under any circum- 
stances of any portion of its issues. Speaking for mysel say that 
so far as I am concerned I regret exceedingly that it has found 
impossible to bring the two Houses to any such ment upon an 
early resumption of specie payments, a corresponding retirement of 
the United States notes, and a substitution of national-bank currency 
in their place. 

But, sir, a matter which seemed to some of us not only demanded 
by the public faith and the obligations of the Government, but also 
which seemed to some of us at least as easy of accomplishment, it has 
been found by the two Houses themselves as well as by two confer- 
ence committees to be utterly impossible to bring the two Houses 
together upon. Therefore, in the forefront of the consideration of this 
conference committee was the question whether it were impossible 
to bring them together upon any such question—upon that question 
which seemed to some of us to be the most vital of all of them, while 
to others it seemed as impracticable altogether. The question then 
arose whether the conference committee should be abandoned at that 
point, or whether it were worth while for a committee to see whether 
upon some other ground there might be a mutual agreement and con- 
currence of action in the two branches. And the two main features 
of the report submitted to the House are the results of that confer- 
ence. The other features of it are matters which have been passed 
upon by both branches, and about which up to yesterday no gentle- 
man in either branch, so far as I have observed, has raised any dis- 
cussion whatever. Therefore, I do not dwell very much on them. 

The committee, Mr. Speaker, has addressed itself to the question of 
fixing the maximum of the United States notes. It is unnecessary 
for me to call the attention of the House tothe difficulties which have 
existed for a year or more past in reference to the uncertainty which 
there has been in that regard in the administration of the Treasury 
Department, and to the evils which have resulted because of that un- 
certainty in the business community as well as in the operation of 
our public affairs. One portion of the people and a large portion of 
the Legislature held it already had been fixed at $356,000,000. The 
Treasury Department and the other Departments of the Government 
held the sum of $356,000,000 was the minimun amount, and that the 
maximum sum was $400,000,000, The $44,000,000 between these two 
sums was to remain a floating amount of currency to be held in the 
hands of one man in Washington, and to be by him put into the col- 
umn ef circulation at his own pleasure or to be by him withdrawn at 
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his pleasure at any time and under any circumstances which seemed 
to justify him, whatever might be the distress to the business of the 
country, or Whatever might be the other consequences attending 
either upon putting it out or taking it in 

This has —.— e condition of public affairs for the last year or 
more. This was the condition of public affairs ng the late panic 
which witnessed the spectacle of men already with specula- 
tion and staggering about Wall street with the load of their liabili- 
ties turning to the Treasury Department of the United States and 
imploring it to float them over the breakers into some fairer sea by 
an indefinite issue of a new volume of the currency of the United 
States. Unless this committee of conference could agree upon some- 
thing that would put an end to that condition of affairs, it would con- 
tinue perhaps after the adjournment of Congress indefinitely. hed 
four million dollars of currency were held in the hands, at the will, 
and at the caprice of one man. It was too great a power to intrust 
to the hands of one man, however great might be the confidence of 
the people in the integrity and wisdom of that officer. His whisper 
would touch the pulse of Wall street asif an electric wire connected 
his lips with the stock brokers on’change. With every Burean of the 
Treasury Department there was some mysterious communication 
almost of the unspoken rep of the Secretary of the Treasury, 
some interpretation of his daily walk, if not of his daily utterances, 
to the exchange of Wall street, There was undue inflation or col- 
lapse. Gigantic fortunes were built up or blown down daily in Wall 
street, affecting throughout the whole country every branch of indus- 
try and every enterprise and investment. e committee therefore 
could not but see they were doing something if they could but put an 
end to that condition of things. They have in this report ed to 
fix a maximum of United States notes at $382,000,000, which happens 
to be the sum out, and to fix it in such way that it shall not express 
an opinion to Congressas to the legality of the issue above $356,000,000. 
At the same time we give to the circulation whatever there may be 
above $356,000,000 which shall be now out, whether legally out or not. 
We fix the maximum and give it such character while it is out that 
it shall not be in the power of any one man hereafter to affect the 
volume of the currency by putting out or withdrawing any portion of 
what may becalled the reserve. We have fixed the maximum in thisre- 
port at $382,000,000, and provided what there is out above $356,000,000 
shall be a part of the circulating medium and shall 5 1575 monthly 
in the statement of the public debt. We have provided that it shall 
not be considered in the technical language of the Treasury Depart- 
ment as any portion of the Treasury reserve, which means, in the lan- 
guage of that Department, a volume of currency which can be put 
out or drawn in at the pleasure of the head of the Department. 

Mr. MAYNARD. Will the gentleman allow me to address a ques- 
tion to him at this point of his statement ? 

Mr. DAWES. I would a little rather go through with it without 
interruption. 

That is the first of the two main features of this conference report. 
The second is of a different character. The repeated discussions and 
votes in this House and the other branch have determined several 
things, so far as this Congress is concerned, past all question. One is, 
after able and exhaustive debate, in the struggle between conflictin 
opinions, that there shall be no increase of the volume of Uni: 
States notes—there shall be no addition to them. Equally clear has 
it been made to ap by the discussions and votes of both branches 
that they are sdua y decided that there shall be no further increase 
of the national-bank currency. Therefore the country knows, so far 
as this Congress is concerned, that the whole volume of this currency, 
national and bank-note, is capable of being ascertained in figures, 
and is a fixed sum for the present. They have also decided by the 
results of the vote upon the last conference report, if nothing else, 
that in the present condition of affairs at least free banking is an im- 

ssibility. However much many of us or most of us might desire 
Free banking, however I would myself desire it, as I have advocated 
it here upon this floor, no gentleman, so far as I have heard, has 
been willing to advocate free banking without certain safeguards 
thrown around it that shall give it safety and character and worth. 
Of course there has been a difference of opinion as to what amount of 
safeguard is absolutely necessary. But no gentleman that I have 
heard of has advocated the unlimited right of banking in the pres- 
ent condition of affairs without either a redemption of United States 
notes by the Treasury or a redemption of the bank-notes. 

But the House has voted down a conference report that coupled 
with early resumption the principle of free banking. Therefore the 
committee found themselves in this position, that the amountof United 
States notes fixed the amount of national currency. And they found 
also staring them in the face two other questions. One large section 
of this country, according to the universal testimony from all quarters 
of it,is in need of and demands more currency. The other portion of 
the country has more than its just and equitable share of this bank 
currency. 

The RAEN then, for us to consider is this: You deny to the coun- 
try any more national circulation ; 22 deny them ing. 
Shall that portion of the country that got more than its share hold 
on to that also, and say that the other portion shall not have an equi- 
table distribution of it? 

Sir, it was my misfortune in that committee of conference to be the 
only representative in it of that portion of the country that has more 


than its share of the bank-note circulation of the country, while ali 
the other members of that committee of conference represented that 
portion that had not its share, and was demanding, for what seemed 
to them the necessities of their portion of the country, more of that 
currency. I did not deem it to be exactly fair on my part, if I had 
the power in a committee of six—I did not think that it should come 
from me, representing those who had more than their share—to say to 
those who had less than their share, I will neither give you more nor 
will I let you have that portion which belongs to you and which the 
section of the country which I represent has. 

Mr. HAWLEY, of Connecticut. Will the gentleman allow a ques- 
tion there, or does he propose to allow any debate after he has made 
his statement? 

Mr. DAWES. I will, pretty soon. 

I am giving the House the views which led the committee to a 
unanimous report. I thought, sir, that least of all should opposition 
to an equitable distribution of this currency come from those who 
had more than their share. If there was any propriety and just rea- 
son against an equitable distribution, it would be more becoming that 
it should come from other sources than from those who had more 
than their share. I do not forget, also, that constantly in the debate 
on this question those representing that section which has more than 
its share openly proclaimed in both branches of Congress their entire 
willingness to yield up everything they had of bank-note currency in 
excess of their share. I had myself so stated. I had heard it from 
my 8 and from those representing that section of the coun- 
try in both branches. I had seen it tendered as an amendment to 
the pending bill in the other branch from that very section of the 
country. d under these circumstances I gave in my adhesion 
to the 3 which proposed to redistribute $55,000,000 of about 
$80,000,000 which is now retained by a single section of the country 
77 than it is entitled to according to the ratio of wealth and popu- 

ion. 

There is one other feature of the bill to which I wish to call atten- 
tion for a moment. It is that feature of it which releases the reserve 
on circulation. This provision was in the original bill reported to 
this House by the Committee on Banking and Currency and was in 
the last conference report. 

Mr. MAYNARD. And in the Senate amendment also. 

Mr. DAWES. Yes; and in the Senate amendment also. It had 
therefore received the sanction of both branches of Congress by very 
la majorities. It had excited no discussion in the other branch, 
either in the discussion of the merits of the two bills or in the discus- 
sion of the first conference report. 

The theory of the banking law more clearly understood shows to 
the country that there is no occasion or reason on the principles of 
the banking law for retaining any reserve for the protection of cir- 
culation. This agreement has released and put into the volume of 
the currency a portion of the United States notes now held as a part 
of the reserve; just how much it is it is a little diffieult to determine. 
It was stated in the debate in the other branch of Congress, when the 
former conference report upon this subject was before that branch 
and was disputed nowhere, that it released about $26,500,000 of United 
States notes. It releases 2 per cent. on the amount of the United 
States notes, equal to 2 per cent. on the circulation of all the banks 
except certain banks in the cities that are required to retain 25 per 
cent. of their circulation and deposits, and it releases 12} per cent. of 
those as nearly as can be calculated. It will release about $26,500,000 
of greenbacks that are locked up in the vaults of the national banks 
practically. It is net always so. Iam informed by experienced bank- 
ers that practically it is hardly ever so; so that to the extent that that 
is not so this will make no practical change in the volume of the cir- 
culating medium of the country. But while it thus releases about 
$26,500,000, on the other hand this bill takes out of the power of one 
man $18,000,000 of United States notes that he cannot only put into 
the currency when he pleases but can take it out when he ple: and 
no man can know whether he has done it or not until he puts his hand 
upon the pulse of business in Wall street, New York, and in other 
cities of this country. If this bill it will release $18,000,000 
of United States notes now held in the hands of the Secretary of 
the Treasury, claiming and hitherto exercising the power at the most 
critical moments, inopportune it may be, depending wholly upon his 
sagacity, and not only upon his sagacity, but upon the im ibility 
of improper approach to him or to any one under him, and therefore 
as between the $26,000,000 thus practically put into the circulation 
of the country and $18,000,000 fixed forever beyond reach, it practi- 
cally reduces this to only $8,000,000. 

But, further, unless this bill passes there are $26,000,000 more 
besides these $18,000,000—$44,000,000 in all—that can be made a foot- 
ball, that can be made the plaything of speculators, and can work all 
the evil consequences that it is in the power of men, inflating the 
currency, to work upon the business community. Therefore, sir, 
whatever objection there may be upon the point that releasing this 
amount of currency to that extent inflates the volume of the cur- 
rency, it is to my mind vastly counterbalanced by the $18,000,000 for- 
ever withdrawn and the $26,000,000 which is practically a part of the 
currency, being so fixed that it can no longer be withdrawn: 

Therefore, sir, I commend this report to the consideration of the 
House. I commend it particularly to that section of the country that 
has steadily refused two things—an increase of the volume of the 
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currency and free banking, and which has at the same time got 
880,000, more than its of the currency. I say to that sec- 


tion of the country, “You cannot afford to stand before the people in 
the attitude of hetat whether you will do justice in the distribu- 
tion of what sry ere is if you refuse to make any more.” I 
desire to est to them that they are ultimately in the power of 
the other section of the country which now only demands this equi- 
table distribution and nothing more. I suggest to them that to do 
equity is the surest way to secure equity. 5 

Mr. MAYNARD. I desire to call the attention of the gentleman 
from Massachusetts to one or two points. I ask him to examine the 
sixth section of the bill reported. The last clause of that section 
reads that “no part thereof —that is, the $38,000,000 legal-tender 
notes—“shall be held or used as areserve.” This word “reserve” oc- 
curs twice in this bill, once in the third section where it has refer- 
ence to the reserve held by the banks. It is used in that sense inva- 
riably in the national-bank act, and in all the amendments to that 
act. This usage of it here is intended, I infer, to mean a very differ- 
ent thing; not the reserve to be held in banks but the reserve to be 
held in the Treasury. Now the word “reserve” as connected with 
the $44,000,000 is not on the statute-book ; but the committee use it 
here. e cannot amend this bill; if we could one or two words 
would make the matter clear; but I hope the gentleman will take 
the trouble to put upon the record, in the course of this debate, the 
sense in which the committee haye used the word “reserve” here. 

Mr. GARFIELD. Before the question is answered by the gentle- 
man from Massachusetts, [Mr. DAwEs,] I would ask if the word “re- 
servo” would exclude the conclusion that the Secretary of the Treas- 
ury may not hold the ordinary currency balance in the Treasury? 
For instance, every month when the books are made up and a state- 
ment of the condition of the Treasury is prepared, there is reported 
so much gold in the Treasury and so much currency. In a proper 
sense of the term that is a reserve. I know that is not what the gen- 
tleman from Tennessee [ Mr. MAYNARD] means, but it is a proper mean- 
ing of the word. It is a reserve fund which we hold on hand in the 


‘Treasury. 

Mr. DAWES. Iagree with both the gentlemen. The proper mean- 
ing of the word “reserve” is just what the gentleman from Tennes- 
see [Mr. MAYNARD] says it is. And that is a proper use of the word 
“reserve” which the gentleman from Ohio [Mr. GARFIELD] makes of 
it. But the Treasury Department has a term which it applies to the 
legal-tender notes over and above $356,000,000; it appears in their 
official report, and they apply it to that very sum. There is a law 
which fixes the sum of $356,000,000 as the limit of the legal-tender cur- 
rency. To all above that amount the Treasury Department applies 
the term “reserve.” We have thought it best to take away that 

uality and that only from the amount above $356,000,000, to which 
the Treasury Department has seen fit to apply the term “reserve.” 
They claim that that amount they can hold and not be required to 
account for it asa part of the public debt, but whenever in their 
opinion the exigency of the Treasury or of the public requires it they 
can 1 py it into circulation or take it back. It is that meaning of the 
word “ reserve” attached by the Treasury Department and applied 
by the Treasury Department to the $44,000,000 that the committee of 
conference have sought to take away. 

Mr. 3 Št has no reference to the reserve held by the 
banks 

Mr. DAWES. Notat all. 

Mr. NIBLACK. Ihave been unable to hear distinctly all that the 
gentleman from Massachusetts has said. But if I understood him 
correctly, the proposed amendment to the national banking law in- 
cluded in this conference report does not increase the aggregate of 
the bank circulation, but simply redistributes it. 

Mr. DAWES. That is all. 

Mr. NIBLACK. I am very glad to hear it. While I have been un- 
willing to vote to increase the te amount of national-bank 
circulation, I am very glad to have the opportunity to redistribute 
the present volume of the currency. 

Mr. BURCHARD. I desire to ask the gentleman if, under the sixth 
section of the bill reported by the committee of conference, the Sec- 
retary of the Treasury would have the power to retire or cancel any 
portion of the $382,000,000 of legal-tenders, to reduce what is called 
the reserve down to the limit of $356,000,000 f 

Mr. DAWES. If he does so, I do not see how it can be continued 
as a part of the circulation. 

Mr. BURCHARD. The language is “the amount outstanding and 
to be used shall not exceed $382,000,000.” 

Mr. MERRIAM. Is it the intention of the committee of conference 
that the amount shall not be decreased without further authority of law? 

Mr. DAWES. It is the intention of the committee to use language 
that shall make the portion of what has been called the reserve and 
which is now outstanding just exactly as much a part of the circula- 
tion as is the $356,000,000. But we have used this language because 
a portion of the committee believed that the only legal limit was 
$256,000,000, but they were — 75 Baa say that it should not exceed 
$382,000,000 because the 8382, 000, 000 was already out, and even if it 
was in our power it was too late to reduce the amount to 8356, 000, 000. 

Mr. M IAM. One other question, and that is, can any portion 
of the 8382, 000, 000 be used in the current expenses of the Treasury? 
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Mr. DAWES. I think if the Secretary of the Treasury has it there 
can be no objection to his using it. 

Mr. MARSHALL. I desire to say something upon this report, but 
I pert to have the floor in my own right. . 

r. DAWES. In that case, then, I will yield five minutes to the 
gentleman from Connecticut. Mr. HAWLEY. ] 

Mr. HAWLEY, of Connecticut. I had not thought at all of speak- 
ing upon this repens and had intended to give only a silent vote 
againn it. But the remarks of the tleman from Massachusetts 
[Mr. Dawes] have led me to believe that it would be wise, or whether 
wise or not, at least it would be satisfactory, to say a word or two. 
There was running all through his remarks, if not the charge, at least 
the intimation that there is or there might be some selfish p on 
the pt of New Englanders to hold on to their present volume of 
the k circulation and refuse to yield any portion of it. He gave 
as an apology for voting for this bill the reason that as a New Eng- 
lander he could not take the ground that the currency should not be 
redistributed. 

Mr. DAWES. Notas an apology. 

Mr. HAWLEY, of Connecticut. Not as an apology ; then we may 
take it for granted that he is proud of bis bill. t him go with 
that to Massachusetts. Now I wish to say as a New Englander, and 
one Aopen 5 a banking center, that I am willing to vote for the 
$55,000,000 redistribution clause. And if the gentleman from Iowa 
[Mr. Kasson] had not offered his $25,000,000 redistribution bill as he 
did, and if I not relied upon him Monday after Monday to press 
his bill to a vote, I should myself have brought it forward and asked 
the action of the House upon it. 

Mr. HUBBELL. I desire to say 

Mr. HAWLEY, of Connecticut. Not a word; I do not yield; let 
me alone. I take the floor without interruption; I have only five 
minutes anyhow. Isay as a New Englander, coming from a section 
where there is a large number of banks, that you are perfectly at 
liberty this moment to take away from us all the national-bank cur- 
rency that may be necessary to equalize the circulation; if the 
amount be twenty-five millions, say so; if $40,000,000, say so; if 
$55,000,000, say so. But I will not vote for any measure which in- 
creases the volume of irredeemable paper currency, or while leavin 
it nominally as it now is, increases the volume of currency in ‘actual 
use and therefore expands prices and broadens the marma between 
paper and gold, and to that extent ey and perhaps indefi- 
nitely postpones, the day of resumption. 1 will vote for any measure 
ne to equalize the circulation. 

The gentleman says (and this brings me to my second point) that 
the reserve for circulation is not needed, and therefore this bill re- 
leases the banks from all responsibility, from all requirement to keep 
any reserve for circulation. If then that reserve be this 
is a very admirable opportunity to take back so much of an irredeem- 
able paper currency, to take it out of the world, to burn it up. This 
is the opportunity the gentleman should have seen in this—not an 
ey to release $70,000,000 of paper to enter into business and 
inflate prices. If that reserve be not needed in the banks as a reserve 
against the circulation, retire it, fund it, get rid of it, that we may 
8 the day of resumption. 

ne more point. As to the $26,000,000 of the Treas 
hold, with a t many very able lawyers whom I humbly follow, 
that that $26,000,000 was issued without any authority of law or Con- 
stitution. I believe that the limit of the legal-tenders was three hun- 
dred and fifty-six millions, and that the issue of one dollar after we 
got down to that limit was unconstitutional. The President and the 

retary of the Treasury only used this amount as a reserve, hold- 
ing it to be their duty, when the 0 had passed, to return 
again to the legal limit of 8356,00, 000. I think I state correctly the 
position of the Administration. I would then return as soon as pos- 
sible to that limit, and not allow this twenty-six millions to be out. 
It has been wrongly out, and neither the President nor the Secretary 
of the Treasury asked that it should be kept out permanently. 
But now it is proposed to take advan of a transient emergency 
to continue permanently as a part of the legal-tender circulation that 
twenty-six millions, which course I believe to be not only in viola- 
tion of sound financial principles but of the Constitution. 

I cannot vote for this bill. Iam anxious to attain a satisfactory, 
reasonable settlement on this question. I am willing you should 
take from the New England banks every dollar that may be neces- 
sary to equalize the distribution of the currency. But I will not vote 
for any measure that expands the volume of irredeemable paper 
currency. Gentlemen of all parties, you have got to come to this 


reserve, I 


doctrine, just as sure as grows and water runs. 
Mr. Y. No, sir; the gentleman has got to abandon his 
doctrine. 
Mr. DAWES. I now yield to the gentleman from Maine, [Mr. 
Mr. „of Maine. Mr. Speaker, I am, like the gentleman from 


Connecticut, [Mr. HaWLEy,] willing to vote for a redistribution of 
the banking currency of the country, knowing as he does that a por- 
tion of it will be taken from that gs of the country where we both 
reside. But I go farther than he does. Iam notonly willing to vote 
for it as an abstract proposition of fairness, but I am going to vote 
for this bill. The difference between him and me is that he is in 
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favor of a redistribution of the currency when the question is not up 
and cannot be voted for, while I in a spirit of fairness 

Mr. HAWLEY, of Connecticut. That is an unjust and ungentle- 
manly insinuation. [The Speaker rapped to order.] 

Mr. HALE, of Maine. Mr. Speaker, I have been here too long to 


be— 

Mr. HAWLEY, of Connecticut. I insist, sir, that the remark just 
made by the gentleman is a dishonorable insinuation. 

Mr. YNARD. I call the gentleman from Connecticut to order, 
and ask that his words be taken down. 

The SPEAKER. The words were entirely unparliamentary. 

Mr. HALE, of Maine. Whose words? 

The SPEAKER. The language of the gentleman from Connecticut 
was altogether unparliamentary. 

Mr. HAWLEY, of Connecticut. So far as my words may have been 
of an TOTARA character, I cheerfully withdraw them. 

Mr. , Of Maine. I have been here too long to be scolded 
down by the gentleman from Connecticut. 

2 SPEAKER. The gentleman from Connecticut was entirely out 
of order. 

Mr. HALE, of Maine. I was saying, and I repeat for the benefit of 
the gentleman from Connecticut, that he is in favor of a redistribu- 
tion of the currency when the question is not up, but he has just 
declared that he will not vote for it when it is up, while I am in 
favor of it and will vote for it when an opportunity occurs. I will 
do it, as I believe, in a spirit of fairness and concession to other sec- 
tions of the country. Though I do not believe in the doctrines which 
are generally supposed to prevail in that section upon questions affect- 
ing the currency, yet I concede the honesty of such views with the 
men who entertain them, and I am willing to concede redistribu- 
tion. 

Mr. SHANKS. In other words, on this proposition the gentleman 
admits of our being honest but not very sensible. 

Mr. HALE, of Maine. I am speaking of the general sentiment 
tending to inflation, in which I do not join. Now, sir, I am all the 
more willing to vote for this bill because as an eastern man I believe 
that the danger of inflation pure and simple has passed away. The 
action of this Congress, in this House, in the Senate, and in the con- 
ference committees, together with the action of the Executive, makes 
it plain that the danger of the exercise of what I believe to be a per- 
nicious power on the part of Congress, that of swelling the volume of 
the greenback cutrency in time of peace, is I hope a thing of the past. 
I do not believe it will come up again 8 ‘I give more 
weight to the result of the battle fought here this winter. holding 
the position of opposition to inflation here and elsewhere the gen- 
tlemen who have represented me in sentiment (I have not myself 
talked much on the matter) admitted that at present the bankin 
currency is not distributed according to the wealth, business, an 
population of the country, and that we should allow it to be taken by 
the West to the extent of its share whenever the West wants it. We 
never until to-day have had an opportunity to carry out what we 
have said—what we have promised. This is the first opportunity, and 
Iembrace it. Iam not afraid, sir, as an eastern man to go home to 
my constituents in Maine or anywhere else in New England if need 
be, and to stand by this . As explained by the gentleman 
from Massachusetts [Mr. Dawes] there is no real inflation in it. That 
being so, I abandon no principle in my vote. 

I wish, as does the gentleman from Massachusetts, [Mr. Dawes, J 
that the committee of conference could have agreed to put on the 
clause here fixing resumption at some early day. But I am free to 
say on this, as on the matter of inflation pure and simple, I am 
more hopeful as to the future than some other gentlemen. I believe 
that question of resumption will in a large degree take care of itself. 
If gentlemen from the West will pardon me for an expression of 
— upon the sentiment of a peop whom they know more about 
than I do, I believe that in the hearts of the American people East 
and West the proposition of as early resumption as is practicable is 
favored. I wish we had it here in the bill, but as it is absent the 
people must take care that it be not long posipamo: It is a propo- 
sition that I predict will grow in favor. To me it is clear that all 
sentiment tenting in any way to a lowering of our currency or our 
national credit has seen its high-water mark. So we can be generous. 
The least we can do as eastern men is to give to the West the oppor- 
tunity to take their share of the banking currency. Their business 
demands it. It is something to escape the reproach of selfishness, 
whether that reproach is warranted or not. : 

Mr. DAWES. I now yield to the gentleman from Pennsylvania, 


iir KELLEY 

Mr. . Mr. Speaker, though this bill will take some of the 
banking currency from the State which I have the honor in part to 
represent, I shall vote for it and will do it cheerfully. It does not 
propose to retire any of the greenbacks or to fix arbitraily a day for 
the resumption of specie payment. It does not, it is trne, add to the 
volume of currency, but it does open a way for the use of that which 
is now uselessly locked up in bank vaults or is put into circulation 


fraudulently and illegally. 

What I desire to say is that I protest against the assertion of the 
gentleman from Connecticut [Mr. HAWLEY 
come through contraction to his hard-mone 
gentleman fro 


that we will have to 
octrine, and that of the 
m Maine [Mr. HALE] that the demand for more cur- 


rency and a system which will give elasticity to our fixed and inelas- 
tic currency has been silenced and will never again be heard, and in 
the name of the Center, the West, and the South, with which the power 
of empire dwells, to give notice and assurance that from session to 
session and from election to election the issue will be made until the 
Government shall be found to reside in the will of the whole people 
and not in that of the small fraction of the people who reside east of 
the Hudson and in the minor money centers of the country. 

[Mr. MARSHALL addressed the House. His remarks will appear 
in the Appendix. ] 

Mr. RANDALL. Mr. Speaker, I have heretofore, as a member of 
the Committee on Banking and Currency, found myself unable to 
support, either in committee or in this House, any bill on this subject 
that has emanated from that source, because there has not yet been 
such a bill that did not propose to extend and increase what I con- 
sider the great evil of the hour, the banking system; and every one 
of these bills has had the additional objection that while increasing 
the issue of circulation to the national banking associations, and thus 
legs the profits of a favored few, it took care to diminish the 
geen acks and substitute an interest-bearing indebtedness of the 

vernment. 

Now, sir, there are three features in this bill which especially com- 
mend themselves to me and which will induce me to supportit. I 
wish there could have been added another feature that I very much 
desire, the fixing of a time for resumption. 

The first feature which commands my approyal is that which pro- 
vides for doing away with the reserves of the banks upon their circu- 
lation. Ihave never yet been able to see any reason for those reserves. 
We have behind the national-bank circulation bonds, the market 
value of which to-day averages, I believe, one hundred and fifteen to 
one hundred dollars of face value. There is no authority of law to 
issue as banking circulation more than 90 per cent. of the face value 
of those bonds. Therefore the people who in the course of business 
are obliged to take the national-bank notes have at this time a margin 
of 25 per cent. to protect them in case of the failure of any bank. 

The next feature of the bill which I heartily commend is the pro- 
vision for ee at once the volume of mback currency at 
$382,000,000. I, like the gentleman from Illinois, [Mr. MARSHALL, ] 
have uniformly denied the right of the Secretary of the Treasury 
either to increase or to diminish the volume of the greenback circu- 
lation ; and that provision of this bill which recommends it to me 
more perhaps even than the redistribution feature is the clause taking 
away from any Secretary of the Treasury the power, (through mis- 
judgment if he be honest or from interested motives if he be dishonest, ) 
to change the volume of the currency according to his judgment or 
caprice. 

now come to the third feature of this bill—the provision for a 
redistribution of the national banking currency. I have stood here 
voting and speaking steadfastly against any increase of the volume 
of the currency, either the national-bank issues or the nbacks. 
There is no increase of either description of circulation in this bill. 
The amount of greenbacks and the amount of national banking asso- 
ciation circulation continue the same as now. The allegation that 
this bill is inflation has no force or truth whatever. But while this 
has been my position, I have said to gentlemen on all sides that 
whenever they would give me the chance I would vote for an honest 
redistribution of the banking circulation throughout the country. I 
have been sincere in those declarations, and I mean to be sincere in 
my vote to-day. No reason in the world can be presented to this 
Honse or the country why one section of the nation should have an 
advan in ct to the national-bank circulation over another 
section. Under the distribution which we have had heretofore New 
Haglan, New York, and my own State have for a long time had an 
undue proportion of this circulation, with the profits accruing there- 
from, while the South has languished and the West has been unable 
to secure the facilities which would transport her crops to the sea- 
board. I maintain that no just man can deny to the South and the 
West this redistribution. More than that, I believe that great good 
will result from it. The South will have facilities for banking, and 
she will bloom and blossom as of old. The West will once more be 
satisfied as to the amount of her banking circulation and her money 
facilities, and she will again prosper. So that in the future we shall 
have nothing to do but to fix a day of 5 when the n- 
back shall be the equal of oe sink when the bank-note shall be the 
representative of the greenback. 


MESSAGE FROM THE PRESIDENT. 


A menago in writing from the President of the United States was 
resen 3 one of his secretaries, who also announce 
p ted by Mr. BABCOCK, f hi tari ho also d 
that the President had approved and signed bills of the following 

titles: > 

An act (H. R. No. 440) to amend the act entitled “An act transfer- 
ring the control of certain territorial penitentiaries to the several 
Territories in which the same are located,” approved January 24, 1873 ; 

An act (H. R. No. 491) for the relief of Kerry Sullivan, of Company 
G, Fourteenth Regiment New Hampshire Volunteers; 

An act (H. R. No. 886) to provide for the election of Congressmen 
at large for the State of Alabama; 

An act (H. R. No. 1691) for the relief of Thomas Ridgway; 

An act (H. R. No, 2064) making appropriations for the legislative, 
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executive, and judicial expenses of the Government for the year 
ending June 30, 1875, and for other purposes; 

An act (H. R. No. 2398) granting a medal to John Horn, jr., for his 
heroic exploits in rescuing men, women, and children from drowning 
in Detroit River ; 

An act (H. R. No. 2463) for the relief of Joseph S. Read ; f 

An act (H. R. No. 3090) to authorize the issue of duplicate agricul- 
tural land scrip where the original has been lost or destroyed ; . 

An act (H. R. No. 3166) to correct the date of commission of certain 
officers of the Army ; ; 

An act (H. R. No. 3573) making additions to the fifteenth section of 
the act approved July 2, 1864, entitled “An act to amend an act en- 
titled ‘An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses, approved July 1, 1862 ;” A 

An ect (H. R. No. 311) for the relief of William J. McIntyre ; 

An act (H. R. No. 950) for the relief of Robert Sutherland ; 

An act (H. R. No. 1108) for the relief of Alfred Fry ; 8 
An act Gl. R. No. 1219) for the relief of Charles W. Berry, late pri- 
vate of the Thirty-sixth iment Wisconsin Volunteers; 

An act (H. R. No. 1773) for the relief of Samuel E. Rankin; 

An act (H. R. No. 2207) for the relief of James M. True, late colonel 
of the Sixty-second Illinois Volunteer Infantry ; 

An act (H. R. No. 2412) for the relief of Sheridan O. Bremmer, late 
a private of 8 E, Eighteenth e e Wisconsin Infantry; 

An act (H. R. No. 2698) for the relief of Joseph C. Breckinridge for 
services in the Army of the United States; À 

An act (H. R. No. 2892) for the relief of Thomas Simms, late a lieu- 
tenant in the 5 Regiment New York Volunteers; 

An act (H. R. No. 2939) to e D. R. a ae for six months’ 
services as colonel of the Fifth Kentucky United States Cavalry Vol- 
unteers; and ` 

An act (H. R. No. 546) for the relief of William B. Morgan. 


THE CURRENCY. 


The House resumed the consideration of the report of the commit- 
tee of conference on the currency question. 

Mr. MARSHALL. I now yield for five minutes to the gentleman 
from New York, [Mr. Cox.] 

Mr. COX. Mr. Speaker, a great part of this bill is broth or froth. 
There is no strong meat in it for anybody. I do not think such 
measure ought to pass. It will give no substantial relief. . 

Indeed my honored friend from Ilinois, [Mr. MARSHALL,] under 
whose pleasant courtesy I speak, has told you that this is no final set- 
tlement. Itis only ane ient. It is a mere make-shift. It is poor, 
pitiful, impotent, unprincipled patch-work. I will not vote for it. 

I will vote in favor of no proposition until I see something which 
is based upon solid sense and definite principle. My principle is laid 
down in our party platforms of 1872. Your republican platform is 
before me, It was adopted at Philadelphia in 1872; and it “confi- 
dently expected our excellent national currency will be protected by 
a eared resumption of specie payment!” O! O! How good and 
smooth! and yet how delusive! 

The democratic platform was adopted in July, 1872. It declared 
the ineradicable, traditional, economical, rational, and constitutional 
sentiment of the grand party of the past and future. What does it 
say? “A speedy return to specie payment is demanded alike by the 
highest considerations of commercial morality and honest govern- 
ment.” Where are ye, platform manufacturers? Where is your “com- 
mercial morality?” Where is your “honest government?” Who are 
the leaders? Where are the leaders of our brave and honest party? 
Where are they? Who is about me to display the honest banner? 
These are not declarations by one party. They are by both parties, 
O, my Christian brethren! O, my democratic brethren! What chances 
you are missing! What opportunities you will hereafter regret not 
to have improved! Where is the honesty and morality that chinks 
and rings in the sterling talk and thought of our early representative 
men? It is not merely a question of paying your debts and avoiding 
repudiation. It isa question of constitutional and Federal honor. It 
concerns the very architects of our splendid fabric of government. 
How proud I am to be in a minority with the best of our early men 


and the men of our present day. 
Mr. S. er, why do you dabble here by this bill with the reserves 
and 


it economy, when it is nong but inflation? You wish to 
drink more for the luxury of being bloated. Why not, if you will 
have a bloat—why not do it with a square drink? May I refer to 
what my friend from Illinois has just said here? He would release 
ust so much as is now tied up. He would not have inflation. O, no! 
ut he would only release it for the present. Why, sir, we have a 
money glut now in New York and elsewhere. Bring your produce 
and values to New York, and you can get the money. If you want to 
indulge in real inflation, why — 5 the evil about the impediment? 
Take an honest inspiration, instead of indulging a vicious decoction, 
made up at the tail-end of the session for the mere purpose of saving 
your republican party from the charge of utter incompetency to d 
with this ount question. 
The five minutes which I have will not suffice to show the partisan 
aspect of this measure. We are all partisan in one sense; but so long 
as we pretend to make platforms and keep up party discipline, so long 


will it be just and best to practice sincerity or repudiate our resolves. 
There are, I fear, however, two parties in trouble on this question. I 
do not see voting with me here democratic members from Ohio and 
other Western States, those old-time, hard-money, constitutional dem- 


ocrats with whom I was raised. Where are they now? Wherever 
they are, for one I shall give no vote for any measure which post- 
pones gold and silver as a standard. I believe the time will come, 
under vidence, for speedy resumption. Labor will demand it. 
Commerce and agriculture will revolutionize for it. There is no power 
under heaven among men to give stability to business and society 
ses Se we march toward gold and silver! 
[Mr. MARSHALL again addressed the House. His remarks will 
sppe in the Appendix. ] 
. POTTER. I have asked the gentleman from Illinois for a 
minute in order to say, in the first place, I approve the conference 
report so far as it provides for a redistribution of the national bank- 
ing circulation; and secondly, I favor that feature of it which re- 
strains the power of the Secretary of the Treasury in respect of the 


issue of notes. I regret, however, that the general direc- 
tion of the report is sucli that I am not able to cast my vote for it. 
T, MARSHALL. I now yield for five minutes to my friend from 


Indiana, rie are 

Mr. HOLMAN. Mr. Speaker, the leading features of this measure 
are in striking contrast to the bills which have been heretofore con- 
sidered by both branches of Congress during this session. The for- 
mer measures, all of them, Jed to and contemplated a reduction of 
the legal-tender circulation, and at the same time to an increase of 
the issues of the national banks. The main object of those measures 
seemed to be to secure an early retirement of the greenback currency, 
the lawful money of the country, by funding the same in interest- 
bearing bonds, and to substitute in its place national-bank notes. 
Believing as I do that the high prerogative and enormous profits of 
issning paper money belong to the whole people, I could not give 
those measures my support. 

From the beginning of this session of Congress there has been a 
persistent determination of the national banks to drive out the legal- 
tender money and enlarge their already enormous wealth by monop- 
olizing the exclusive right to farnish the money of the country. The 
addition of $356,000,000 to their wealth was no small motive to the 
banks to exercise their almost irresistible power in our legislation. 
They were not, it is true, satisfied with the bill that went to the Presi- 
dent, for while it increased their capital $46,000,000 it left the green- 
backs in the field, but in every succeeding measure they secured the 
fundamental concession that their notes should supersede nbacks 
and that the burdens of the people should be increased by funding the 
greenbacks in interest-bearing bonds. No partial victory was suffi- 
cient; nothing less than an absolute monopoly of issuing- money 
would satisfy the capitalists, who in the main dictate the enactment 
of our laws. But the temper of the people would not submit to this. 
The retirement of the greenbacks for the benefit of the banks would 
add nearly $20,000,000 a year in gold to the burdens of the tax-payers 
of the country. We approach the hour when the Representative 
must meet his constituents. And the pending measure is in striking 
contrast with its predecessors. It neither adds $46,000,000 to the 
bank capital, as the first bill did, nor does it almost double the wealth 
of the bondholders, as the so-called free-bank bill 3 by issu- 
ing bank-notes and funding the greenbacks in gold interest-bearing 
and non-taxable bonds. 

This measure has at least the merit, whatever else may be said 
against it, of actually increasing in its practical effect the volume of 
the legal-tender currency of the country. It will do it to the extent 
of at least $26,000,000, for in the absence of this legislation it is now 
well known that the moment the finances of the country would ad- 
mit of it the mbacks would be reduced from „000,000 to 
$356,000,000, and this bill prohibits that $26,000,000 being held by 
the Secretary of the Treasury as a reserve. 

In addition to this the greenbacks held by the national banks as a 
reserve for the redemption of their notes are released by this bill and 
will enter into thecirculation. The absurdity of this reserve of - 
backs to redeem national-bank notes is too manifest, as the faith of 
the nation and the wealth and honor of the whole people are alike 
pledged for the bankers’ notes and the legal-tenders, the only differ- 
ence being that the bankers’ notes are issned for the benefit of the 
bankers at the expense of the people, and the legal-tenders are issued 
for the benefit of the whole people. 

The bank reserve, as has been well shown, is without any merit what- 
ever. It is and always has been a mere pretense, and yet it has re- 
dueed the actual amount of currency without in any de increasing 
the security of the issues of the national banks. The faith of the 
nation secures that. This bill, then, doesnot enlarge either the power 
or the capital or the currency of the national banks. That is a feature 
which specially commends the measure to my judgment, and I believe 
will commend it to the country. I do not believe the ple of the 
West desire to enlarge the power nor the currency of the national 
banks. They would enlarge the volume of their own lawful money. 
But this bill in another feature is an act of common justice to the 
West and the South in the partial equalization of thenational-bank capi- 
tal. Ifthe equalization of this capital was complete $80,000,000 would 
be withdrawn from the money centers of the and given to the 


West and South. This bill withdraws $55,000,000 of this bank capi- 
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tal from the East and gives it to the West and South. This neither 
increases the power, capital, nor circulation of the banks. It is but a 
8 measure looking to the early future when in answer to 
the demands of the just public sentiment of the country the national- 
bank currency shall be retired and the money, the profits and benefits 
of which inure to the whole people—greenbacks—shall be substituted 
in its place. This, sir, would be a great victory for equal rights and 
justice for the people over the power of capi 

The gentleman from New York, and other gentlemen representing 
great commercial centers naturally resist this bill. For so far as the 
national-bank system is concerned, as has been well shown and seen, 
the effect of the bank system is to centralize your currency at the 
commercial centers. New York, of course, will have money to loan at 
34 and 4 percent. And why? Because the national-bank system, 
with oll its centralizing agencies eatending through the whole conn- 
try, concentrates there the wealth and currency of the nation. Iwill 
without hesitation give this bill my support. i 

Mr. STORM. How does this bili prevent it? 

Mr. HOLMAN. Under the provisions of this bill there will be 
manifestly less of this centralizing power than under the present sys- 
tem of reserves, which by existing law is held at the money centers. 
But the t measure of justice is yet to be secured, the substitution 
of age acks for the r and redueing the burdens 
of the public debt at least $20,000,000 a year, and giving to the whole 
1 the wealth that capital now monopolizes to itself. 

185 the hammer fell. ] 

. O'BRIEN. Mr. Speaker, in all the votes that I have cast on 
the currency question during this Congress I have steadily adhered 
to the principle that gold is the only legitimate money, and the only 
safe money to secure the prosperity of the country and maintain un- 
sullied its honor and integrity; that since, as a relic of the war, we 
are compelled to use an irredeemable paper currency, it is absolutely 
necessary that its volume should not be expanded, if we are to look 
forward to a return to specie. While Is thize with the suffer- 
ings of the West and South from the paralysis of industry that pre- 
vails throughout the country, I do not believe that a further debase- 
ment and ansion of currency will afford them substantial relief. 
Expansion will not aid the industrial classes; it is only a concession to 
speculation and the Powe of capital. 

The prostrate condition of the country is rather owing to the mis- 
government of the rulin; y, and relief can only be obtained by 
economy in public administration and integrity and good faith in 
official life. This bill is a further prop to the national banking in- 
terest, which is the most gigantic monopoly known to any country. 
Before its stature every interest dwindles into insignificance. It is 
the stronghold of capital, and so long as it maintains its financial 
power, labor and industry will remain prostrate. I favor the redis- 
tribution of the currency, but this conference measure, while it 
gives that sop to Cerberus, 1 indefinitely the return to specie, 
and overrides the law which fixed the volume of the legal-tender cur- 
rency at $356,000,000, I will vote again st it, and look forward to a 
triumph of the democratic party as the only ere p and Tee 
to the people of a return to the sound financial policy of bank- 
ing based on gold and silver coin. 

Fur. KELLOGG addressed the House. His remarks will appear 
in the 5 j 

Mr. MAYNARD. I shall vote for this report. It contains benefi- 
cent provisions, in my judgment, but at the same time I accept the 
statement of the gentleman from Illinois [Mr. MARSHALL] that it is 
not a settlement of the question. 

The settlement of this question of the currency will have one of 
two results : free banking on the one hand, or else the annihilation of 
the present national-bank system. That is the alternative that is 
before us, and I beg gentlemen to bear that in mind in all their action 
upon the currency question. 

And now, in conclusion, if I can be allowed to say a word to my 
friend from Connecticut, [Mr. KELLoGG,] I would say that he re- 
minds me of a medical friend of mine who once had a favorite nurse 
who was noted for never denying his patients anything, but he always 
coupled his compliance with the condition “not just now, for the 
doctor thinks it would not be good for you at present.” 

Mr. KELLOGG. That is just right; you need just such a nurse. 

The previous question was seconded and the main question ordered. 

Mr. MAIN . I call for the yeas and nays on agreeing to the 
report of the committee of conference, 

he yeas and nays were ordered. 

The question was taken; and there were—yeas 221, nays 40, not 
voting 28; as follows: 

YEAS—Messrs. Adams, Albert, Albright, Arthnr, Ashe, Atkins, Averill, Ban- 
par Di Baren ee Pa Samh, ae cae lrg 

W. + o 

— Suter Roderick K Butler, Cal 


Hargeld Glo Gooch, Gunckel, Gunte: 
farfie! ver, unc unter, 
jamin W. Harris, Henry R. is, John T. II son, 
2 John B. Hawley. Hays, W. Hazelton, John W. Here- 
ford, Hod Holman, Hoskins, Houghton, Howe, Hubbell, Hunter, Hunton, 
de, Hynes, Jewett, Kasson, Kelley, Knapp, Lamar, Lam- 
Leach, Lewis, Lofland, Lo hridge, Lowe, Lowndes, 
Maynard, McCrary, James W. McDill, MacDougall, 


* k i 
8) A wren 
Pynch, Marshall, Martin, 


McJunkin, McKee, Merriam, Milliken, Mills, Mi 

Neal, Negley, Niblack. Niles, O'Neill, Orr, Orth, Pac 

Par: Pelham, Perry. 

Pratt, Bomy Rand: 
ames C. Robinson, James W. 


Moore, Mi „Morrison, 
Philli ke, Ji H. Platt, ies Fa or Pine 
x e, James r., Thomas C. tt, 
all, Hanaiet, stapler, mg re Rice, Wegen 
binson, Ross, Rusk, r, Hen 
ilton Sayler, Isaac W. Scudder, Sener, 5 Sheats, Shel. 
George L. Smi 


don, Sherwood, Sloan, Sloss, Small, A. Herr Smith, th. 
pe a Ambler Smith, John Q. Smith, Snyder, Southard, S. A 
ard, diford, Starkweather, St. John, Stone, Stowell, Strait, Nera brid „Sypher. 
Charles R. Thomas, Ch her I. Th. h, Todd, e 


Wallace, Jasper D. Ward, Marcus L. Ward, Wells, Wheeler, 


Bromberg, Buffinton, Cox, ronka 


E. Rockw. 


Eames, Giddin 

Hoar, e F. Hoar, Hooper, 1 l, 3 l, Magee, Mc- 
Lean, Nesmith, O’Brien, Page, Hosea W. ‘ker, Pendleton, Phelps, Pierce, Potter, 
John G. Schumaker, Scofield, Henry J. Scudder, a Swann, Town- 


send, Whitehouse, Charles W. Willard, and Woodfo: 


Nulta, Mitchell, e Funn, Poland. 
D. Shoemaker, Willen A. Smith, 
K. Wilson, and Wood—23. 

So the report of the committee of conference was agreed to. 

During the roll-call the following announcements were made: 

Mr. BUTLER, of Massachusetts, (when his name was called.) I 
vote “ay” with a mental reservation. 

Mr. HAZELTON, of Wisconsin. I am requested to state that my 
colleague, Mr. MCDILL, is confined to his room by illness. If present 
he would vote for this re 

Mr. POLAND. Mr. Speaker, upon this question I have not voted. 
Upon questions affecting legislation in regard to national banks gen- 
erally I have felt entitled to vote, although the president of a national 
bank and a stockholder in it. This bill provides for taking away a 
portion of the circulation of certain banks, of which the bank with 
which I am connected will be one. I have therefore felt that I am 
personally interested in this question, so much so as to come within 
the rule, and I do not vote. 

Mr. ALBRIGHT. I desire to state that my colleague, Mr. SHOE- 
MAKER, is absent on account of a death in his family ; if present he 
would vote “ay.” 

The result of the vote was then announced as above recorded. 

Mr. DAWES moved to reconsider the vote by which the report of 
the committee of conference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


IMPEACHMENT OF JUDGE BUSTEED. 


Mr. WILSON, of Indiana, by unanimous consent, from the Com- 
mittee on the Judiciary, submitted a report and resolutions in the 
matter of the impeachment of Richard Busteed, judge of the district 
court of the United States for the district of Alabama; which was 
recommitted to the committee, and ordered to be printed. 

Mr. CESSNA also, by unanimous consent, submitted the views of 
the minority of the committee; which were ordered to be printed. 


IMPEACHMENT OF JUDGE STORY, OF ARKANSAS. 


Mr. CESSNA. I ask unanimous consent to submit the following 
resolution : 

Resolvd, That the Clerk of the House of 8 be directed to furnish 
to the Attorney-General, the Secretary of the ury, the Third Auditor and the 
First Comptroller of the Treasury copies of the evidence taken by the Judiciary 
Committee of the House in the matter of the impeachment of Hon. William Story, 
qois of the United States court for the western district of Arkansas, for their in- 

ormationand guidance, with the recommendation, that such action be taken by the 
said Departments as will restore to the Treasury of the United States any moneys 
wrongfully 9 any of the officers of said court, and to prevent any such wrong- 
ful payments hereafter. 

Mr. SENER. I desire to move an amendment to this resolution. 

Mr. CESSNA. Iwill hear it read. 

Mr. SENER. I move to insert after the word “Arkansas” these 
words: 

And also to each of said officers a copy of the testimony taken before the Com- 
mittee on Expenditures in the Department of Justice as to the expenses, disburse- 
ments, and general management of the western district of Arkansas, since July, 


Mr. CESSNA. I have no objection to that amendment. 
The amendment was agreed to; and the resolution, as amended, was 
adopted. 
LOUISIANA CONTESTED-ELECTION CASES. 


Mr. LAMAR, from the Committee on Elections, reported the fol- 
2 preamble and resolution; which were read, considered, and 

opted : 

Whereas it is n to a pi determination of the several contests from 

0 of Loui now gin the House, that the Com- 

in possession of the inal election returns of the 
— election held in that State on the 4th day of November, 1872; and whereas 
ose returns are said to be in the possession of John McEnery, and said McEnery 
Being COW sing to produce said returns except upon order of said committee: 

‘herefore, 

Be it resolved by this House, That a subpana duces tecum be issued to said Mo- 
Enery, requiring him to 8 in person before said committee said election 
on or the Monday in December, 1874; and also that subpænas 
be issued to Archibald Mitchell and William Ware; 
them to be and appear before said Committee on Elections on the first 
December, A. D. 1874, 


„of New Orleans, 1885 15 


1874. 


CONGRESSIONAL RECORD. 


5317 


ELECTION CONTEST—BELL VS. SNYDER. 


Mr. CROSSLAND. Iam instructed by the Committee on Elections 
to report the following resolution for action at this time: 


days after the adjourn- 
thoat further amending 


Mr. HAZELTON, of Wisconsin. In my judgment that resolution 
should not pass. On behalf of the minority I protest against its pas- 
, and ask for the yeas and nays on it. 
he SPEAKER. e resolution cannot be received except by 
unanimous consent. 
Mr. HAZELTON, of Wisconsin. Then I object. 
The SPEAKER. The resolution will not be received. 


BONDS OF THE DISTRICT OF COLUMBIA. 


The SPEAKER laid before the House the following message from 
the President of the United States: 


To the Senate and House of Representatives : 

Tres y invite the attention of Congress to one feature of the bill entitled 
An act for the government of the District of Columbia, and for other purposes.” 
Provision is therein made for the payment of the debts of the District in bonds to 
be issued by the sinking-fund commissioners, running fifty years and bearing in- 
terest at the rate of 3.65 cent. per annum, with the payment of the principal and 
interest guaranteed by the United States. 

The government by which these debts were created is abolished, and no other 
provision seems to be made for their payment. Judging from the transactions in 
other bonds, there are grounds, in my opinion, for the apprehension that bonds 

this rate of interest when issued will be worth much less than their equiv- 
alent in the current money of the United States. This appears to me to be unjust 
to those to whom these bonds are to be paid, and to the extent of the difference 


between their face and real value, looks like re the debts of the District. 
My opinion is that to require tors of the ict of Columbia to receive these 
bonds at when itis a nt that to be converted into money they must be 
sold at a large discount, not only prove 8 to the credit of the 
8 but will reflect unfavorably upon the and good faith of the United 

tates. 
I would recommend, therefore, that provision be made at the present session of 


Congress to increase the interest u 


these bonds, so that when sold they will 
bang ke equivalent in money, and 


the Secre of the per Se author- 


ized to negotiate the sale of these bonds at not less t an the proceeds 
thereof to those who may be ascertained to have valid against the District 
of Columbia. 

U. S. GRANT. 


EXECUTIVE MANSION, ` 
Washington, June 20, 1874. 


Mr. KASSON. Is the bill referred to in the message returned to the 
House? 

The SPEAKER. Itis not. 

Mr. WILSON, of Indiana. I move that the message be printed and 
referred to the Joint Select Committee on the Affairs of the District 
of Columbia. 

The motion was agreed to. 


REPORT ON VIENNA COMMISSION. 


Mr. DONNAN. I report from the Committee on Printing the fol- 
lowing resolution: 

Resolved by the House of Representatives, (the Senate concurring,) That of the re- 
ports of Ar AAA er — commissioners 10 the 8 there shall be 
—_— under the direction of the Secretary of State, four thousand copies for 

he House, two thousand copies for the Senate, and one thousand copies for the 
Secretary of State. 

Mr. HOLMAN. This large increase of public documents of course 
indicates very clearly 

The SPEAKER. If the gentleman objects the resolution cannot be 
entertained. 

Mr. HOLMAN. I object. 

Mr. DONNAN. Does a single objection prevent the resolution from 
being reported ? 

The SPEAKER, It does. The House is oe under a nsion 
of the rules on business upon the § er's table, and anything else 
must be by unanimous consent or of higher privilege. 


$ ASSISTANT DISBURSING CLERK. 

Mr. ARCHER, by unanimous consent, reported from the Commit- 
tee on Accounts the following resolution ; which was read, considered, 
and agreed to: 

That the salary of the assistant disbu 
at the same rate with the assistant Journal clerk, and 
priations provide for the payment of the same. 
INDIAN APPROPRIATION BILL. 
Mr. LOUGHRIDGE submitted the following report: 
The committee of conference on votes of the two Houses on the 


-clerk of the House be fixed 
the Committee on Appro- 


That the Senate recede from its amendments numbered 6, 19, 51, 52, 60, 61, 64, 82, 
83, 97, 99, 100, 101, 113, 117, 118, and 123. 

That the House recede from its disagreement to the amendments of the Senate 
eee 
102 ib. 105 106, 168, 111, 118, 116, And 120, and agree to the same. 


That the Senate recede from their disagreement to the amendments of the House 


to the amendments of the Senate numbered 79, 80, 91, 114, and agree to the same. 

That the House recede from their disagreement to the amendment numbered 17, 
and agree to the same, with an amendment inserting 76“ in lieu of “77;” and the 
Senate to the same. 

That the House recede from their ent to the amendments numbered 41 
and 42, and agree to the same with amendments as follows: insert 47“ in lieu of 
“41” and “ in lieu of “36 ;” and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 43, 
and agree to the same with an amendment as follows: In lieu of “35,000” insert 
33.900; and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 44, 
and a; to the same with an amendment as follows: In lieu of “40” insert 30; 
and the Senate agree to the same. — 

That the House recede from their disagreement to the amendments numbered 46 
and 48, and to the same with an amendment as follows: In lieu of 5“ insert 
.“ and strike out of the text of the bill the words “and ” where 
the first time in the amended paragraph, and in lieu of 700” insert 
the Senate to the same. 

That the House recede from their disagreement to the amendment numbered 62, 
and to the same with an amendment as follows: Strike out of the text of the 
Pae paragraph the words “estimated at eighteen hundred souls; and the Sen- 

te agree to the same. 

That the House recede from their disagreement to the amendment numbered 65, 
and agree to the same with an amendment as follows: Restore of the matter pro- 
posed to be stricken ont all but the words “thirty-six,” and in lieu of “60” insert 
“45;" and the Senate 

That the House 


occur 
;” and 


to the same. 
© from their disagreement to the amendments numbered 92 
and 93, and to the same with amendments as fellows: In lieu of “75” in- 
sert 63.“ and in lien of “80” insert *70;” and the Senate agree to the same. 

That the House from their ent to the amendment numbered 103, 
and agree to the same with an amendment as follows: Strike out the nine last 
words of the amendment; and the Senate agree to the same. 

That the Senate recede from their amendment numbered SI, with an amendment 
as follows: Strike out of the amended paragraph the words “eighteen hundred 
persons at ten dollars each, and six hundred; and the House agree to the same. 

That the House recede from its ent to the amendment numbered 107, 
and a to the same with an amendment as follows: Strike out of said amend- 
ment the words “ United States Statutes at Large, volume 17, page 226; and the 
Senate agree to the same. $ 

That House recede from its disagreement to the amendment numbered 109, 
and agree to the same with an amendment as follows: Before the word Pillager’ 
in said amendment insert Mississippi, Chippewas, and to the;“ and the Senate 


agree to the same. w. LOUG: 1 
JOHN T. AVERILL, 
J. HAN 
Managers on the part of the House. 

WILLIAM WINDOM, 
A. A. SARGENT, 
LOUIS V. BQGY, 5 

D Managers on the part of the Senate. 

Mr. LOUGHRIDGE. Mr. Speaker, there are a great many of these 
— and I presume it will not be necessary for me to go 
over them all. The majority of them are unimportant in their char- 
acter. The Senate 3 the amount of the appropriations in this 
bill about $450,000. The committee of conference have, of course, 
as such committees are required to do, compromised. The increase as 
the bill comes from the committee of conference is $250,000 over the 
amount in the bill we sent to the Senate. This increase is mostly 
upon two or three items. The Senate increased the amount appro- 
priated to the Apaches of Arizona from $450,000, the amount by 
the House, to $700,000. After two days’ consultation the committee 
of conference as a compromise to settle upon $550,000, thus 
dividing the difference between the two Houses. I desire to say in 
my own vindication that I have not changed my own opinion as to 
what the amount should be; but I agreed to this amount because, as 
every gentleman knows, there are two branches of Con equal 
in their powers and authority; and as the Senate insisted upon 
$700,000 and the House upon $450,000, we were obliged to compromise 
our differences. The committee of conference thought that the best 
we could do in this case was to divide the difference. 

The next most important increase is with reference to the Crow 
Indians of the North. The House committee had fixed $50,000 as 
the appropriation for the Crows, although the Department had rec- 
ommended $100,000. When the House committee acted on this ques- 
tion it was sopposed; and I think my colleague on the co; ttee 
[Mr. PARKER, of Missouri, ] will confirm this statement, that by a cer- 
tain treaty which had been made since that time those Indians would 
get $50,000 outside of this bill. This turns out to be a mistake; the 
treaty was not ratified. Hence the committee of conference have con- 
cluded it would not be particularly out of the way to give the Crows 
the amount proposed by the Senate. 

There is a slight increase—$30,000 I think—in the amount of the 
contingent fond” for California, and about the same increase in the 
contingent fund for Arizona. j 

I have now mentioned the only important items in the bill which 
have been increased by the present report. I think the best thing 
the House can do is to agree to the report. It will leave as the amount 
appropriated by this bill $5,265,000. The co: mding bill of last 
year appropriated $5,379,000; so that this bill . between 
one and two hundred thousand dollars less than the bill of last year. 
The bill of the year before last appropriated $7,900,000. Thus the 
House will see that we are decreasing annually our Indian appropri- 
ations. I do not desire to occupy further the time of the House. I 
yield a moment to my friend from Missouri, [Mr. PARKER. ] 

Mr. PARKER, of Missouri. Mr. Speaker, I am very sorry to be put 
in the position of being obliged to disa on this 1 5500 with my 
friend from Iowa [Mr. LouGHRIDGE] and my other co e on the 
Committee on Appropriations, the gentleman from Texas, [Mr. HERN- 
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DON,] because we have all labored assiduously upon the Indian bill 
during the whole of the present session in order to perfect it. 

I desire to say in the commencement of my remarks (in the course 
of which I 1 my reasons for Serene to this report) that 
in every other bill which has come from the Committee on Appropri- 
ations during this session of Congress, and which has been adopted 
by this House, there has been a large decrease in the appropriations 
compared with those that were made by the last Con for the 
present fiscal year. There was a large decrease in this Indian appro- 

riation bill as it went from the hands of this House to the Senate. 

he sub-committee of the Committee on Appropriations, in preparing 
this bill, criticised everything in the closest manner, so that they might 
saye to the Treasury everything possible, without being at all desir- 
ous of crippling the Indian service, but on the contrary being friendly 
to that service and the peace policy under which it is managed. 

If this report is adopted this bill goes to the country as the only 
one in which there is no substantial reduction. It is true there is a 
reduction of $100,000 and a fraction over the bill of last year, but no 
more. This is not the fault of the House; this is not the fault of 
my colleagues on this sub-committee. Itcomesin that way from the 
other end of the Capitol. 

Upon this branch of the case I desire to give the reason why I can- 
not agree on this report. The Crow appropriation, which has been 
increased, to which the gentleman has referred, is proper. ` I think 
the House voted $50,000 on the understanding there was an agree- 
ment which would be ratified by the Congress of the United States 
with these Indians giving them $50,000 instead of $31,000. That agree- 
ment has not been reached. Therefore I think it proper to appropriate 
this amount. 

The material point in this bill is in reference to the Apaches of Ari- 
zona and New Sesion: How does that stand? It will be remembered 
by the House that the last Congress appropriated for this service 
$250,000. The Commissioner of Indian Alain came to the Committee 
on Appropriations on the 18th of last December and asked we should 
give $200,000 more as a deficiency for the present fiscal year. The 
committee, after investigating it, became satisfied that amount would 
run the service for the remaining portion of this fiscal year, andagreed 
to give that $200,000. 

ow, upon this point I desire to trespass upon the attention of the 
House by reading the letters of the Commissioner of Indian Affairs. 
Om this point l'invite especial attention of the House. I refer to this 
because it makes up the aggregate that went to supply that service 
this year, and upon that amendment the sub-Committee on Appropri- 
ations took this as a basis and to give this service for the com- 
ing fiseal year $450,000. What is the letter of the Commissioner of 
Indian irs? Let me read: 
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFPAIRs, 
Washington, D. C., December 18, 1873. 


of which will be tor pay of employés at the respective agencies. 

It will be remembered by the House that on the 18th of last Decem- 
ber, when half of the fiscal year had gone, there was of the $250,000 
to run the service, $10,000 remaining. But let me read further: 


tained from ect. 

I have the honor to present herewith an estimate for that amount, or so much 
F ͤ IATA i EA TE OERD nolan he OCAT 
same for a submission vo n 

Very — your obedient servant, ag A 


Acting Commissioner. 

Hon. SECRETARY OF THE INTERIOR. 

Now I desire to call the attention of the House to this fact: On 
the 18th of December, while we were in session here, the Commis- 
sioner of Indian Affairs came before the Committee on Appropria- 
tions and told us all the money he required to complete the service 
for this fiscal year was $200,000 in addition to the „000 already 
given to him by the regular appropriation bill of last year. He said 
enphasioaliy in his letter that would complete the service up to the 
30th day of June néxt. The committee gave him this additional 
$200,000, but when the deficiency bill went into the Senate we find 
added to this $200,000 $300,000 more. We find also distinguished 
men of that body in the conference insisting instead of givin, $200,000 
we should give $500,000. For one I protest against it, and I do it in 
the interest of that economy which all of us have been trying to 
practice here. 3 

The Commissioner himself, in his letter of the 18th of December, 
1873, says that $450,000 will run the service for this fiscal year. He 
understands his business. He knew what he was about then. We 
complied with his request, and we took the amount that was asked 
for and given by our bill last as a basis for making up the bill 
this year, and in it we put $450,000. But what does the Senate do? 
Does the Senate leave that $450,000 remaining there? O, no; when 


it over to that body they put it up to $700,000. They say they 
did it * s Affairs. 


upon the judgment of the Commissioner of Indian 

They have put it up to 5700, 000 upon the judgment of the Commis- 
sioner of Indian irs. Let us see how correct they are in that as- 
sertion. Why, here are the revised estimates coming from the Indian 
Department to this Con on the 5th of January, 1874, in which 
the Commissioner only asks for $550,000 for that service, and the Sen- 
ate actually put in the bill $150,000 more than he asks for. And then 
we are asked in this House to indorse that. 

Mr. AVERILL. Is the gentleman aware that the amount now 
asked for is exactly in accordance with the estimates made by the 
Commissioner ? 

Mr. PARKER, of Missouri. The gentleman does not understand 
me. I say that the Commissioner for a less sum by $150,000 than 
the Senate have inserted in this bill. I assert that as a fact. The 
Senate amended this bill for that service in New Mexico and Arizona 
by putting it up to $700,000; and now the question comes up in the 
conference committee whether we will a to what was the judg- 
ment of the sub-committee of the Committee on Appropriations when 
we made up the bill, and what was the deliberate judgment of the 
whole Committee on Appropriations when that bill was made up? 
For one I have protested against it, and for one I will not be held 
responsible by the country for thus increasing the expenditures when 
I do not conscientiously believe it is necessary. 

I have detained the House upon this matter because it is a vital 
matter; because on it turn the appropriations in two bills, that in 
the deficiency bill and that in the regular bill. 

Now, it may be said that some subsequent letter will be produced 
here by the Commissioner. I donot know how that may be in reference 
to these deficiencies, but before I am satisfied in regard to it I want 
to see what amounts of money haye been expended and the vouchers 
for those expenditures, 

Do gentlemen know how much we appropriate for this service this 
year? Why, sir, in several items covering old deficiencies you appro- 
priate in the deficiency bill $423,000 for deficiencies for the years 
1872 and 1873. You appropriate, as it stood in the bill when it passed 
the House, $200,000 for deficiencies for this year. And now you are 
asked by the Senate in that deficiency bill to appropriate ,000 
more, and in a regular bill here before us you are asked to appropriate 
$100,000 more as it is reported from the conference committee. 

Gentlemen tell us we must give way and must agree. Well, sir, 
$100,000 upon this one branch of this service alone is a very consider- 
able amount of money, and if you are toa to the dictum of the 
other end of the Capitol and keep on agreeing to it, instead of reduc- 
ing the expenditures for the Indian service you will increase them 
year by year. There has been no substantial reduction to this bill 
as it comes back, there will be no substantial reduction next year, and 
so the work 5575 on. They have suddenly discovered that there are 
nine thousand Indians to be fed. The Commissioner of Indian Affairs 
said upon the 18th of December last that there were but seven thou- 
sand of these Indians. It seems that there have been two thousand 
captured since that time and brought on the reservation, and yet I 
have seen no evidence of that fact. 

I stand here, sir, willing to give all the money that is necessary to 
carry on the service and to conduct it properly, but I am unwilling 
that more shall be given for this service than is n Only the 
other day the members of this House were frightened out of their 
8 and voted against a 5 by the statement that the 

obby was full of men interested in what was a very proper measure. 
If it was right thus to refer to the matter of the lobby, I can say now 
that since this bill has been pending and the deficiency bill contain- 
ing appropriations for the Indians, this city has been besieged by 
lobbyists in the interest of Indian contractors, who have been trying 
all the while to get the amount of money appropriated in these bills 
increased. And, sir, when they failed in the House they went to the 
other end of the Capitol, and there they succeeded. Sir, I protest 
against the increase of this appropriation, in the face of the fact that 
the Commissioner of Indian Affairs toid us on the 18th of December, 
by his solemn letter, that it required only $450,000 to run this service 
last year; and if it only required that amount last year, there is no 
evidence before us of any character worthy of credence going to 
show that any more money will be required for the coming year. 
The Commissioner of Indian Affairs came before us with another 
letter, stating that there was a deficiency running back for a series 
of years prior to the fiscal year of 1872~73, requiring an appropriation 
of $423,000, a deficiency which had accumulated year by year. 

Now, sir, the House can do just as it pleases on this question. I, 
for one, propose to vote against the report of the committee of con- 
ference, and I propose, for one, to assist if I can in maintaining the 
dignity and power of this House, especially when it is asserted in 
favor of economy. 

Mr. LOUGHRIDGE. I do not think my friend from Missouri takes 
a proper view of this case. I do not think the House has more dig- 
nity than the Senate. I claim that it has as much; but we have no 
right to set ourselves up and say that when they desire to have an 
amendment made to a bill they are trampling upon us. Sir, they 
are our peers. They think that $700,000 is necessary for this pur- 
pose; the House thought that $450,000 was n . We have 


8 to compromise and divide the difference, allowing $500,000. 
ow these same Indians had appropriated for them $600,000 the year 


1874. 
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before last and ter oon $600,000 last year. There was a deficiency 
for the last year which we shall have to pay, and in order to show 
this I send to the Clerk’s desk and ask to have read a letter from 
the Commissioner of Indian Affairs, 
The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., June 18, 1874. 
Str: Re to the deficiency estimates of this office for the A es in Ari- 
zona and New Mexico, * one for 8200, 000 and one for $300,000, I desire to state 
for your information that the remark in office letter submitting the first-named 
amount, to the effect that that sum would be required for the remainder of the 
resent fiscal year, was so stated inadvertently. It was really expected there would 
two deficiency appropriations this year, same as last; and the first item was in- 
tended to meet the wants of the service up to the time the second deficiency bill 
should sep or gripe ec to be reported to Congress, by which time the office 
would be able to estimate with more certainty for the amount that would actually 
be required for the whole gae 
There is, in fact, now in office a deficiency in the shape of vouchers, reports of 
indebtedness, and estimates from the agents at the various es in Arizona and 


New bt ay follows: For supplies already furnished and rer i Corret 
ent, $326,599.59; for 


represented vouchers that have been presented for paym 
beef that has delivered and will be required till the Ist proximo, for which 
vouchers have not yet been presen say, „821.20; for indebtedness reported b 
the agents and esi submitted them, to ei ee the service to the 30th 
instant, in addition to the 3 134,670.73; 

amount may be reduced somew! y 


EDWARD P. SMITH, 
Commissioner. 
Hon. J. A. GARFIELD, 
House of Representatives. 

Mr. LOUGHRIDGE. The House will notice by that letter that 
these deficiencies certified to by the Commissioner as being on file in 
his office will bring the expenses for the present year up to $750,000, 
and that is more than $200,000 over what the conference committee 
report. It is more than the Senate insisted on, and the amount we 
now appropriate is $200,000 less than the expenses for the present 


year, 

Now, as I said before, I do not differ with my friend from Missouri 
in his ju ent on this matter at all. I with him perfectly, 
but I have lived ig. 3 enough to know that I do not know everythin 
myself, and that in this country other men know as much as I do, an 
that I must compromise my own opinions with those of other men. 
The two Houses of Congress must compromise their opinions, and I 
think it is a fair compromise between the House and the Senate to 
split the difference. 

Now, Mr. Speaker, let me give the reasons why the Senate insisted 
on their amendment in this case. Theysay that there are nine thou- 
sand of these Apaches; they say that they are the wildest and most 
savage tribe on the continent; they say that for years they have been 
butchering the settlers in Arizona; and they say that since the peace 
penoy has been in force there have been no butcheries. They say we 

ave taken these Apaches and hemmed them in on reservations, and 
we must feed them or they will leave those reservations and go again 
to murdering the people. 

There are nine thousand of these Indians. Now sit down and 
figure a little. If you give to these Indians twenty cents a head for 
the whole year it will make nearly $100,000 more than the committee 
have agreed upon. What the committee have upon is only 
seventeen cents a day for each Apache Indian during the year. Cer- 
tainly that will not feed them very liberally. I act upon the presump- 
tion that the rolls of the Department and the rolls returned by the 
Army show the true number of Indians. I might differ with them; 
but, as I said before, I might differ with a t many men, and we 
must compromise our differences. Lask that this report be ed to. 

Mr. NCOCK. I ask the gentleman to yield to me for a few mo- 
ments. 

Mr. LOUGHRIDGE. I will do so. 

Mr. HANCOCK. I desire to say a few words in addition to what 
has been said by my colleague on the committee in relation to the 
Apache Indians in Arizona and New Mexico. The gentleman from 
Missouri [Mr. PARKER] seems to take a single statement and to adhere 
inflexibly to that statement as the only one upon which he will pred- 
icate our action here. The statement to which he refers as having 
been made by the then Acting Commissioner on the 18th of December 
last has been corrected twice, I believe, in formal communications, 
and perhaps a dozen times verbally, as an inadvertent misstatement 
of the facts and of the actual needs of the Indian service in that 
regard. The fact is that the deficiency, instead of being $200,000, was 
really over $500,000; and it is necessary that that amount should be 
appropriated if the Government is to keep faith with the contractors 
who have furnished supplies to these Indians. 

I do not know how much fidelity or the absence thereof may exist in 
connection with the administration of the law in reference to these Indi- 
ans. If, however, the reports we receive of them from officers of the 
Army and the officers of the Government having c e of the Indian 
service are to be relied upon, these Indians are not less than seven 
thousand and perhaps as many as nine thousandinnumber, If there 
be butseven thousand of them, the amount proposed to be 8 
by this bill will be only twenty-one cents and a fraction per Itis 
impossible that there can be much in for thieving or for extrava- 


gant squandering of money if that number of Indians are kept upon 


the reservations and fed from this fund. The expense of getting su 
plies there is probably almost as great as anywhere in the whole 


country. I do not know a place where it would be greater, or 
even as great as it is there. isbelow the average cost of aration 
in any portion of the country where the Government of the United 
States supplies rations to feed any part of the human family. 

I have nothing to say about the deficiency appropriation bill, which 
the gentleman from Missouri [Mr. PARKER] seems more di to 
combat than the bill now under consideration. I think it is sufficient 
for me at least to leave that matter in the hands of the very compe- 
tent gentlemen who have ch of it. If we perform our duties 
with regard to this matter it will be as much as devolves upon us, 
and probably as much as it would be worth while for us to undertake 
on this occasion. 

Taking, then, the statements we received in reference to the num- 
ber of these Indians, we know that the amount here appropriated, 
$550,000, is not too much money. I beg leave to correct 4 another 
statement of the gentleman from Missouri, [Mr. P. that the 
amount estimated for was $450,000. I have sven nosuch estimate, and 
I do not think any such has been brought to the attention either of 
the Committee on Appropriations or the sub-committee who have had 
charge of the Indian appropriation bill. In the first instance the esti- 
mates were for $750,000 as the amount necessary to feed the Indians 
in the Territories of Arizona and New Mexico. According to my recol- 
lection, and I do not think I can be mistaken, the revised estimates 
are $550,000. The Commissioner came afterward before us and said 
that would be insufficient. You have put a provision in this bill that 
there shall be no division. You will jeopardize the peace of these 
Territories if you do not make an appropriation sufficient to feed these 
Indians for the next year. 

My own opinion is that the Senate was nearer right than we were. 
Ido not believe that $700,000 was a dollar too much to appropriate 
for the purpose of feeding the Indians in New Mexico 1 Arizona, 
if we are going to carry out in good faith the peace policy of the Gov- 
ernment; and I may remark here parenthetically that that is not our 
policy; but as it has been adopted by the Government, I am dis- 
posed to give it a fair, honest, and bona fide test. I believe if it is 

aithfully administered it will be found much cheaper than to feed, 
fight, and kill these Indians, apart from the question of humanity 
which is involved. One regiment of cavalry would cost more than 
$1,000,000 a year to be kept there. And one regiment would not 
suffice to compel peace if you force these Indians to leave the reser- 
vations and again go to committing depredations. 

I would ask the gentleman from Missouri if he has forgotten the 
scenes of 1870 and 1571, and even up to 1872, when these Indians 
were butchering the inhabitants of these Territories, were taking their 
children captives, were desolating the whole Territory, and were 
finally arrested in their deeds only by the interposition of the army 
under the command of General Crook, I believe, aided by General 
Howard, and finally brought upon a reservation, and the principle of 
feeding them adopted instead of fighting them. And from that time 
to the present we have had peace with them. 

That little collision with the Indians cost us more than $2,000,000 
in a single year. As a question of economy, then, if it be n 
to appropriate this amount of money to furnish provisions for these 
Indians, I say that the bill does not appropriate a dollar too much; 
and I honestly believe that the amount is not enongh. 

Mr. BECK. I would like to ask the gentleman one question. 
What has become of the peace commission? There are some pain- 
ful rumors abont it. 

Mr. HANCOCK. I am unable to answer the gentleman’s inquiry 
further than to say that I learn from the newspapers (and I presume 
the statement is reliable) that for some reason the peace commis- 
sioners have resigned. I suppose that probably one reason is that 
they had performed their duty as long as the novelty, the dignity, 
and the romance afforded a sufficient attraction to keep them in the 
service, They received no compensation; and I have very little con- 
fidence that any service will last for a great while and be efficiently 
administered unless there is some compensation given. I do not know 
anything more than this except in the shape of rumors, which I do 
not care to 1 8 

Mr. COX. I would like the pave from Kentucky [Mr. BECK] 
to answer his own question. m the smile upon his face, I think he 
knows what has become of the peace commissioners. 

Mr. HANCOCK. I presume that the places of these men will be 
supplied by those who, if not as good men, will probably perform 
their duties as well as they are able; and perhaps the interests of the 
Government may not materially suffer. 

Mr. BECK. If the gentleman from ed Ned HANCOCK] will allow 
me, I will say that according to my belief these peace commissioners 
were so terribly in the way of the Indian agents who desire to send 
in false vouchers and receive payment of fraudulent accounts that 
they had to be dismissed because they kept down the stealing. That 
is the way I understand it. 5 

The question being taken on agreeing to the report of the commit- 
tee of conference, there were—ayes 75, noes 36; no quorum voting. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 67, nays 150, not 
voting 72; as follows: 
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Bradley, Bromberg, Buffinton, 
— Dob! 


essrs. Albert, ATbri A Begole, 
Mon A. Cobb, Crook 1 — eM Darrall, 
— ‘Join te Hawley, Bart, Hanf k Rockwood Hoar, Hodges, Hough. 
John B. Hawley, ys, lee, Do pea 


Orr, 
ichmond, elie He Roberts, Sawyer, Henry J. Scudder, 
A. H man Smith, S. trait, Stre 


err 8 n . Thornburg! 
Todd, Marcus L. Ward, Wheeler, White, George Willard, John M. S. Williams, an 
Willie—67. 
Ada Archer, Arthur, Ashe, Atkins, , Barnum, 

re Dok D T À Bi — A Bland, Blount, Bowen, Brown, Bandy oard. Bur- 

Burrows, k a . — R. Butler, Cain. = dwell 
C John B. C T., Clemen 8 „ 
essna, 2 Coburn, E. Baal. 


Martin, McCrary, Siac 
Ail, Morrison, Neal, Nesmith, Nidlack, O 


Sayl ton Sayler, Sessions, Shanks, Sh Sherwoed 

7 ions, 

‘Buble: Smith, J ohn Q. Smith, Snyder, Southard, Speer, Stanard, 

weather, Stone, — Stowell, Sypher, Christopher F. Thomas, Townsend, Tre- 

5 W. Wil D Ward, So aa Willa Williams Wiin 
8 es G. 

R. Willens Ne K. Wit James Wilson, Wolfe, Woodford, Woodworth, 


oung—150, 
‘G—Messrs. Barber, Barry, Bass, ht, Buckner, Amos Clark, jr., 

Eden Elin — Nahe! 8 b Glover, Robert & Ha 
MAR Hersey, Hub 8 3 Lamison, rshall, 
‘Alexander S. MeDill, Mekes. MeNul 23 ee a peed Myers, Negley, 
binson John G. 3 d, Isaac 


Wi ‘ames C. er, 
Lazarus D. Shoemaker, L. Smith, Wil- 
W. Scudder, Sener, Sheldon, 08 s ps 2 on ener 


h Taylor, 

Wandelt, Walin Watts, W. 4 nl M. Wilson, and Wood—73. 
So the report of the committee of conference was rejected. t 
Mr. LOUGHRIDGE. I move the appointment of another commit- 

tee of conference on this question. 

Mr. STARKWEATHER. I hope the same committee will be con- 
tinned, I think it is worth while for the same committee to make 
another effort. 

Mr. GARFIELD. I move that the House ask for a further confer- 
ence with the Senate on the di ing votes of the two Houses. I 
will add that I do not wish to be a member of the committee of con- 
ference. 

The motion of Mr. GARFIELD was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SrmMPson, one of its clerks, in- 
formed the House that the Senate had to the resolution of the 
House of Representatives to print five thousand copies of the report 
of John W. Woodworth, supervising surgeon of the marine hospital 
service of the United States, for the year 1873, with amendments in 
which the concurrence of the House was requested. 

The message further announced that the Senate had agreed to the 
resolution of the House of Representatives to print the report of the 
Commissioner of Education, with an amendment in which the con- 
currence of the House was requested. 

The menago further announced that the Senate had agreed to the 
resolution of the House to print six thousand copies of the report, 
with appendix and evidence, of the Select Committee of the Senate 
on Tran. tion to the Sea-board, with an amendment in which the 
concurrence of the House was requested, k 

The message further announced that the Senate had passed with- 
out amendment a joint resolution and bills of the House of the fol- 
lowing titles : F 

A piat resolution (H. R. No. 113) making an appropriation for the 
purchase and restoration to the family of the Marquis de Lafayette 
of the watch presented to him by General Washington ; 

The bill (H. R. No. 2089) for the relief of Mrs. Louisa P. Molloy ; 

The bill Gi R. No, 2270) making an appropriation to pay Emanuel 
Song bee Joseph Tate, of Atchison County, Missouri, for carrying 
the mails; 

The bill (H. R. No. 3757) for the appropriation of twen 
demned bronze cannon for the erection of a statue to the late 
General George Gordon Meade; 

The bill (H. R. No. 1578) for the relief of Martin Kalbfleisch’s Sons; 
and 7 

The bill (H. R. No. 1370) to authorize the Secretary of the Interior 
to settle and pay the accounts of William Pelham, late surveyor- 
general of New Mexico. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
bills of the House of the following titles: 

The bill (H. R. No. 3162) for the relief of settlers on railroad lands; 

. The bill (H. R. No. 1764) to appropriate lands for the support of 
schools in certain fractional townships in the State of Missouri ; 

The bill (H. R. No. 1915) to remove the political disabilities of 
Henry R. Sibley, a citizen of Fredericksb Virginia; 

The bill (H. R. No. 352) for the relief of Colonel E. McCarty ; and 

The bill (H. R. No. 753) for the relief of Peter S. Patton. 

The message further announced that the Senate had passed bills of 


con- 
or- 


the owing titles; in which the concurrence of the House was re- 
uested : 
8 The pill (S. No. 807) for the relief of Washington Crossland; 

The bill (S. No. 524) to protect ornamental and other trees on Gov- 
ernment reservations and on lands purchased by the United States, 
and for other ert 

The bill (S. No. 806) to extend the time allowed for the redemption 
of certain lands by the first section of the act entitled “An act to pro- 
vide for the redemption and sale of lands held by the United States 
under the several acts levying direct taxes, and for other purposes,” 
approved June 8, 1872, and to suspend the operation of the fourth 
section of said act; 

The bill (S. No. 425) for the restoration to. market of certain lands 
in the Territory of Utah; 

The bill (S. No. 743) to remove the political disabilities of Dabney 
H. Maury, of Virginia ; 

The bill (S. No. 674) to relieve C. D. Anderson of political disabili- 


ties; 

The bill (S. No. 744) to remove the political disabilities of Charles 
M. Fauntleroy, of Virginia; 

The bill (S. No. 523) to remove the political disabilities of Thomas 
M. Jones, of Virginia; 

Aides bul (S. No. 710) for the relief of E. Laws, chief engineer United 
tes Navy; 

The bill 8 No. 214) for the relief of Robert Coles; 

The bill (S. No. 169) for the relief of Marcus Otterbourg, late con- 
sul of the United States at the city of Mexico and minister to the re- 
public of Mexico; 

The bill (S. No. 650) explanatory of the resolution entitled “A reso- 
Intion for the relief of settlers upon the Absentee Shawnee lands in 
Kansas,” approved April 7, 1869; and 

The bill (S. No. 608 4 granting the right of way through the publ 
lands to construct and maintain a railroad. 


PAY OF HOUSE EMPLOYÉS. 
Mr. HOSKINS, by unanimous consent, submitted 
resolution; which was read, considered, and agreed 
Resol: That the Clerk of the House of 


authorized and directed to pay, out of the con t fund, the committee clerks, 
folders, pages, and other employés of the House for the full month of June, 1874. 


ENROLLED BILLS SIGNED, 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly enrolled 
a joint resolution and a bill of the following titles; when the Speaker 
signed the same: 

oint resolution (H. R. No. 112) directing the Public Printer to keep 
an account of all expenditures for 5 mailing, and binding tlie 
CONGRESSIONAL RECORD, &.; an 

An act (H. R. No. 2655) to provide for the establishment of life- 

saving stations and houses of refuge upon the sea and lake coasts of 


the United States, and to promote the efficiency of the life-saving 
service, 


the following 
to: 


itatives be, and he is hereby, 


GOLD BANKS. 


Mr. MAYNARD. Iam requested by the Representatives from the 
Pacific coast to ask that the Committee of the Whole be discharged 
from the further consideration of a bill that was reported from the 
Committee on Banking and Currency at an early day of this session, 
and that the bill be put on its passage. It is House bill No. 975 
to amend the act entitled “An act to provide for the redemption 
of the 3 Re cent. temporary-loan certificates, and for an increase of 
national-bank notes,” approved July 12, 1870. 

On this subject I have received from the gentlemen representing 
the Pacific coast on this floor the following letter : 

HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 6, 1874. 

Sm: Impressed with the belief that the interests of our constituents urgently 
demand the passage at the present session of House bill No, 975, we respecifully 
request that 2 avail yourself of the earliest opportunity that may present itself 
to call i up RA 

i rns ste S. 0. HOUGHTON, 
C W. KENDALL, 
K. LUTT. 


J. 

H. F. PAGE, 

CHARLES CLAYTON, 

J. W. NESMITH. 
Hon. HORACE MAYNARD, 


This bill relates to gold banks; and its only effect is to allow them 
to have circulating notes at the rate of 90 per cent. instead of 80 per 
cent. on the bonds Lor for poe as security. With this view the bill pro- 
poses to amend the third section of the act of July 12, 1870. 

That section now reads as follows: 


to issue to the 
on making the same circulating notes of different deno: nations, not less 
than five dollars, not exceeding in amount 80 per cent. of the valne of the 
bonds deposited, which notes shall bear upon their face the Tee of the assovi- 
ation to which they are issued to pay them, upon tation at the office of the 
association, in gold coin of the Uni States, and 8 be redeemable upon such 
tation in suchcoin: Provided, i 
section shall have a circulation in excess 


That no ban association under 
of $1,000,000, Organized 


1874. 
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The bill was read. It provides that section 3 of the act entitled 

“An act to provide for the redemption of the 3 per cent. temporary- 

loan certificates, and for an increase of national-bank notes,” approved 
July 12, 1870, be amended so as to read as follows: 


Sxc. 3. That upon the deposit of any United States bonds, bearing interest paya- 
ble in gold, with the Treasurer of the United States, in the manner prescribed in 
the nineteenth and twentieth sections of the national currency act, it shall be lawful 
for the Comptroller of the Currency to issue to the assoc: m making the same 
circulating notes of different denominations, not less than five dollars, not exceed- 
ing in amount 90 cent. of the par value of the bonds deposited, which notes 
shall bear upon their face the promise of the association to which they are issued 
to pay them, upon presentation at the office of the association, in gold coin of the 
United States, and shall be redeemable, upon such presentation, in such coin: Pro- 
vided, That no tae organized under this section shall have a circu- 
lation in excess of $1,000,000, 


Mr. MAYNARD. It is the same as the law now with the exception 
of allowing 90 instead of 80 per cent. 
Mr. HOLMAN. It increases the circulation, then, 10 per cent. 
Mr. MAYNARD. It increases the gold circulation of the Pacific 
coast. 
ORDER OF BUSINESS. 


Mr. GARFIELD. I move there be an evening session for business, 
to begin at eight and a half o’clock. It is not n to meet as 
early as usual, but it is necessary we should have an evening session 
in order to get through with the business and be able to adjourn on 
Monday next. To do that the sundry civil appropriation bill should 
go to a committee of conference to-night. The Senate is now at work 
on it, and they propete to sit it out and pass it before taking a recess 
to-day. If we get here byeight and a half o’clock this evening we can 
take up the amendments to the sundry civil appropriation bill, act 
upon them, and send the bill to a conference to-night. 

Mr. O'NEILL. Mr. Speaker, I object to a Sunday session under 
any circumstances. Let us meet here to-night so as not to have a 
Sunday session. 

Mr. GARFIELD, As some gentlemen think we had better meet at 
eight o'clock instead of half-past eight o'clock, I now pipe that 
we take a recess at half-past four o’clock until eight o’clock this 
3 

Mr. KELLEY. I object. 

Mr. GARFIELD, I move to suspend the rules for that purpose. 

The SPEAKER. A motion to suspend the rules is not in order, as 
the House is now acting under a suspension of the rules. 

Mr. O'NEILL. I want to know whether gentlemen look to the 

ibility of a session on Sunday. I object to anything which will 
Pia to our holding a session on Sunday. Let us have a session to- 
night to complete whatever business 

. GARFIELD. I give notice that I will move to take a recess 
between four and five o'clock. 

Mr. RANDALL. I should like to ask the Chair what he construes 
to be the operation of the concurrent resolution for adjourning on 

. Monday next—whether the adjournment must take place on Monda 
at twelve o’clock or whether it will extend over until twelve o’cloc 
on Tuesday, thus giving an additional day? 

The SPEAKER. The Chair apprehends that question will not be 
left open for his decision. If no other order be made the only ques- 
tion to be decided is whether the adjournment shall take at 
twelve o’clock midnight on Monday, or at the beginning of the legis- 
lative day at eleven o’clock on Tuesday. As between those two con- 
structions the Chair has not made up his mind. The session could 
not by any possibility, in the judgment of the Chair, extend beyond 
eleven o’clock a. m. o: ay. $ 

Mr. RANDALL. Could it by any possibility in the judgment of 
the Chair be that the adjournment could take place at twelve o’clock 
noon on Monday ? X 

The SPEAKER. There is no presumption in favor of it. The only 
difference is, Monday next, the being fixed as the day of adjourn- 
ment, whether it shall take piece at the end of the calendar day, at 
midnight on Monday, or at the end of that legislative day, which is 


ere may be to be done. 


at eleven o’clock on Tuesday. 

Mr. RANDALL. Then we might as well adjourn now, because we 
have a legislative day on Monday. 

The SPEAKER. Undoubtedly we have. We are not in the last 


legislative day of the session. 

. HALE, of Maine. But we wish to have conference committees 
ed Hayy on brat ag business before Monday next. 

. GARFIELD. The sundry civil appre riation bill will be over 
from the Senate, and we can consider the Renate amendments this 
evening and send the bill to a committee of conference before Monday. 

Mr. POTTER. Suppose after the legislative day has begun on 
Monday next the Senate should adjourn at two o’clock, what would 
be the effect of that on the House? 

The SPEAKER. That is a case which has never occurred. 

pat fs That is a question which has suggested itself to 
my mind. 

The SPEAKER. That is a question, but the Chair apprehends the 
two Houses will necessarily agree upon the same hour of adjourn- 
ment. It has never heretofore been otherwise. 

Mr. GARFIELD. I desire to inform the House how the publie 
business stands. We have just rejected a conference report, and 
therefore the Indian bill must go to a second conference. The defi- 
ciency appropriation bill is not yet quite completed in conference, but 


can be this evening. The post-office appropriation bill is not out of 
conference yet but will be ready for action this evening. Hence the 
necessity for an evening session to close up all these conference re- 
ports. If we expect to get away Monday or Tuesday we must before 
adjourning over Sunday send the sundry civil appropriation bill, 
which is a very long and very important one, to a committee of con- 
ference. The conferees will be compelled to use most of Sunday in 
ide ton the details of conference, and the report can be made on 

onday. 

Mr. CONGER. The gentleman has omitted to say anything about 
the river and harbor appropriation bill. 

Mr. GARFIELD. Yes; and there is the river and harbor appro- 
priation bill, which is another conference we have to provide for. 

KELLEY. I would like to state my reasons for objecting. 

The session can be extended for a day or two if necessary, and it 
will be much better if the important business we have to do shall 
be done deliberately rather than crowded through. 
5 Mr. SPEER. Let us bave no extension of the session; not one 

our. 


GOLD BANKS. 
The question recurred on Mr. MayNnarp’s motion to suspend the 


es. ; 

Mr. MAYNARD. Iwill make, if the House will permit me, a brief 
statement in regard to the bill. The act of 1870 proviđed for the 
establishment of 1 banks, allowing them to have only 80 per cent. 
in circulation. is bill, in the interest of the Pacific coast, proposes 
to amend that law so as to increase the amount to 90 per cent., the 
same as other national banks. 

The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended and the bill was passed. 

ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 375) for the benefit of the Kentucky Agricultural 
and Mechanical Association ; and 

An act (S. No. 688) referring the claim of the owners of the schooner 
Ada A. Andrews to the Court of Claims. 


COMMERCIAL RAILWAY COMPANY. 
Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 3770) to incorporate the Commercial Railway Com- 
pany; which was read a first and second time, referred to the Com- 
mittee on Railways and Canals, and ordered to be printed. 
J. T. D. DUNCAN. 


Mr. WALLACE, 1 unanimous consent, introduced a bill (H. R. 
No. 3771) for the relief of J. T. D. Duncan ; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 


MRS. GATES, 


Mr. COX. I desire to make a motion in behalf of my friend from 
Minnesota [Mr. DUNNELL] to take up the bill for the relief of Mrs. 
Gates and put it upon its passage. The case has been investigated 
by the gentleman from Connecticut, [Mr. HawLry,] and the bill 
ought to be passed. 

ir. D ELL. The Committee on Claims have unanimously in- 
structed me to report it back. ` 

Mr. RANDALL. I object. 


BUSINESS ON THE SPEAKER’S TABLE. 

The House then, under the order made yesterday, proceeded to the 
consideration of the business on the Speaker's table, to be disposed 
of by a two-thirds vote. 

REGULATION OF GAS-WORKS. 

The first business on the Speaker’s table was the bill (S. No. 733) 
regulating gas-works, returned from the Senate with the amendments 
of the House di to. 

The House insisted on its amendments to the bill, and requested a 
conference on the disagreeing votes of the two Houses thereon. 

GOLD MINT BARS, 

The next business on the S er’s table was the bill (S. No. 784) 
authorizing the transfer of gold mint bars from the bullion fund of 
the assay office at New York to the assistant treasurer at New York, 
returned from the Senate with an amendment to the amendment of 
the House. 

The amendment of the Senate to the amendment of the House 
was read, as follows: 


Insert after the word par“ in line 8 the words “and not less than market 
value,” instead of inserting the words “market value” after the word “at” in line 
8 as proposed by the amendment of the House. 

Mr. MERRIAM. I moye that the amendment of the Senate be 
concurred in. 

The amendment was concurred in. 

MANDAMUS PROCEEDINGS. 
The next business on the Speaker’s table was the bill (H. R. No. 


1273) to regulate proceedings in mandamus, returned from the Senate 
with amendments. 8 : 
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Mr. ELDREDGE. I move that that bill be referred to the Com- 
mittee on the Judiciary. 

Mr. BUTLER, of Massachusetts. I hope the amendments of the 
Senate will be concurred in. 

The SPEAKER. The first question will be upon concurring. 

The amendments of the Senate were read, as follows: 

Strike ont after the word “may,” in line 7, the words “be continued in the name 
of his” and insert “for the purposes of justice be revived against his.” 

Add as additional sections the following: 

Sec. 2. That the circuit courts of the United States shall have, and are hereby 
given, er to issue the writ of mandamus in all causes at law or in equity of 
Se seer se nee ean N ne at 
cery law „ 

iti any jurisdiction said court and is a remedy. 
eo 3. That this fer kai have tect trees th day of its ee 7 

The SPEAKER. The question is on suspending the rules and agree- 
ing to the amendments of the Senate. 

. McCRARY. I desire to move an amendment to the Senate 
amendments. 

Mr. ELDREDGE. Is it in order to move to refer this bill? 

The SPEAKER. The first question is on concurring in the Senate 
amendments. 

Mr. ELDREDGE. T hope the bill will not be passed. It is a bill 
that was defeated once. - 

Mr. BUTLER, of Massachusetts. It has passed the House. 

Mr. ELDREDGE. There are not ten members on the floor who 
know what the object of the bill is. 

The SPEAKER, Itisa House bill returned with Senate amend- 
ments. 

Mr.McCRARY. Imove to amend the Senate amendment by adding: 

of any writor in an by mandamus shall be deemed 
utticlent if ads eee We tho Bente in which such proceed- 
ing is regulating the service of similar process in the State courts. 


Mr. BUTLER, of Massachusetts. I desire to say simply 

Mr. ELDREDGE. I rise to a question of order. I suppose an 
amendment offered under these circumstances requires a two-thirds 
vote as well as any other proposition. 

The SPEAKER. Of course, it is all settled by one vote, and if two- 
thirds do not vote for the amendment as proposed to be amended, the 
bill will remain on the table. 

Mr. BUTLER, of Massachusetts. Every higher State court in the 
Union has the right to issue a writ of mandamus. This is only to give 
the circuit courts within the circuit of their own jurisdiction the 
same 5 5 

Mr. ELDREDGE. It is a bill intended to take away the rights of 
the State courts. 

Mr. BUTLER, of Massachusetts. O, no; it does not alter the mat- 
ter a hair except as I have said. 

The question was taken upon agreeing to the Senate amendment 
as pesos to be amended; and upon a division there were—ayes 88, 
noes 56. 

So (two-thirds not voting in favor thereof) the amendment was 
not concurred in, and the bill and amendment were returned to the 
Speaker's table. 

MATTHIAS WHITEHEAD. 


The next business on the Speaker’s table was the amendment of the 
Senate to House bill No. 1774, for the relief of Matthias Whitehead. 

The amendment of the Senate was to strike out all after “ back 
pay” in line 6 to the end of the bill, and insert: 


Due him to the 31st day of October, 1864, when he was ordered to return to duty, 
but he shall not be entitled to any bounty. 


The amendment of the Senate was concurred in, two-thirds voting 
in favor thereof. 


COLLECTION OF DUES FROM PACIFIC RAILROADS. 


The next business on the Speaker’s table was the amendments of 
the Senate to the bill (H. R. No. 3282) providing for the collection of 
moneys due the United States from the Pacific Railroad Companies. 

The amendments were to strike out all after “ payment of,” in line 
2, down to and including line 8, and insert: 

The railroad companies, their successors and assigns, or the successors and as- 
signs of any or either of said companies, of all sums of money due or to become 
due the United States for the 5 per cent. of the net earnings provided for by the 
not entitled “An act to aid in the construction of a railroad Sai telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Government the use 


of the same for postal, military, and other singe approved July 1, 1862, or b 
any other act or acts in relation to the companies therein named, or any other wack 
company or companies. 


Line 10 strike out “a reasonable time” and insert “sixty days.” 

Line 14, after “collect” insert “ or otherwise obtain re in re- 
spect of.” 

Mr. WILLIAMS, of Michigan. I move that the House concur in the 
Senate amendments. 

The amendments were concurred in, two-thirds voting in favor 
thereof. 

JOHN DOLD. 

The next business on the Speaker’s table was Senate amendment to 
House bill 764, for the relief of John Dold. 

The amendment of the Senate was to add to the bill the following: 


Or the claim of any person in possession of or claiming the same; and also to 
fully in emnify the United States against all losses and damages in the premises. 


Mr. ELKINS. I move that the amendment of the Senate be con- 


in. 
The amendment was concurred in, two-thirds voting in favor 
thereof. 
INSANE CONVICTS. 


The next business on the Speaker’s table was Senate amendments 
to House bill No, 3415, to provide for the care and custody of persons 
convicted in the courts of the United States who have or may me 
insane while in prison. 

The amendments of the Senate were to strike out all after “insane,” 
in line 9, down to and including line 11; and also in line 15, after 
“insane,” insert: 

And there shall not be accommodation for such insane person at the Insane 
Asylum of the District of Columbia, or if for other reasons the Attorney-General is 
of the 7 that such insane person should be placed at the State insane asylum 
rather at said District asylum, then. 

After line 5, page 2, insert: 

But no contract shall be made or 5 paid for the care of such insane 
persons beyond their respective terms of imprisonment. 

Mr. MacDOUGALL. I move that the amendments of the Senate be 
non-concurred in, and a committee of conference asked. 

No objection was made, and it was so ordered. 


UNSERVICEABLE ORDNANCE STORES. 


The next business on the Speaker's table was Senate amendment 
to House bill No. 3257, authorizing the Secretary of War to sell unserv- 
iceable ordnance 1 5 and for other p 8. 

The amendment of the Senate was to strike out the word “ fixed” 
between the words “unserviceable” and “ ammunition.” 

Mr. WHEELER. I move the amendment be concurred in. 
de 55 was concurred in, two-thirds voting in favor 

ereof. ’ 

HORSES DESTROYED IN MILITARY SERVICE. 
The next business on the Speakers table was Senate amendment to 
House bill No. 3428, to amend the act entitled “An act to provide for 
the payment of horses and other property lost or destroyed in the 
military service of the United States,” approved March 3, 1849. 

The amendment of the Senate was to add the following section : 

Sec. 2. That no claims under said section or this amendment shall be considered 
unless presented prior to the 1st day of January, 1876. 

The amendment of the Senate was concurred in, two-thirds voting 
in favor thereof. 

RESERVATIONS IN ARIZONA. 

The next business on the Speaker’s table was Senate amendments 
to House bill No. 3431, authorizing the Secretary of War to relin- 
quish and turn over to the Interior Department parts of certain res- 
ervations in the Territory of Arizona no longer required for military 


pope 
The amendments of the Senate were to add to the bill the following: 


Provided further, That bona ae AR ULON nag of said lands prior to the 
2823 of been Sarge i 8 tho Sh tto =— a the lands 
80 occu; em me, not exceeding one hundred acres each, 
under the land laws of the United States. 


Alo ameng the title by inserting after “Arizona” the words “as 
may be. 

5 McCORMICK. I move the amendments of the Senate be con- 
cu in. 

The amendments of the Senate were concurred in, two-thirds voting 
in favor thereof. 


REMOVAL OF CAUSES FROM STATE COURTS. 


The next business on the Speaker’s table was the bill (II. R. No. 3501) 
regulating the removal of causes from State courts to the circuit 
couri of the United States, returned from the Senate with amend- 
ments. 

Mr. WARD, of Illinois. I move the Senate amendments be referred 
to the Committee on the Judiciary and ordered to be printed. 

The motion was agreed to. 


ISLAND IN SAGINAW RIVER, MICHIGAN. 


The next business on the Speakers table was the bill (H. R. No. 
2530) relinquishing the rights of the United States in certain lands in 
the State of Michigan, returned from the Senate with the following 
amendments : 


part tier than Ä 
or es other t. Un an; rights and at 
the end of the bill add the follo e e, 

5 further, That no g contained in this act shall bo construed to 
affect in any manner the rights of Stephen Marston, one of the proprictors and 
occupants of said middle ground. 


So the bill will read: 


and sections 29 and 32, in township 14 north, 
of range 5 east, in the State of Michigan, and hereby relinquished to the riparian 
owners, Ley greene of the lands on the shores of said river in front of or oppo- 
site to said island, saving and reserving to all persons or es other than the 
United States any a rights uired therein: Provided, That this act shall not 
be construed or held to imply a claim of title on the part of the United States to 
said middle ground, but only as a relinquishment of any ap nt right therein to 
the persons respectively to whom the ds on said sho were patented, their 
heirs and assigns. 


And provided further, That nothing contained in this sct shall be construed to 


1874. 
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affect in an a a eee Sees Meee, One akan ETER al 


occupants of said middle gro 
8 Mr. TOWNSEND. I move concurrence in the amendments of the 
enate. z 8 


The amendments were concurred in. 
ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
orted that they had examined and found truly enrolled bills of the 
ollowing titles; when the Speaker signed the same: 

An act (H. R. No. 1572) fixing the amount of United States notes, 
providing for a redistribution of the national-bank currency, and for 
other purposes; and 

An act (H. R. No. 2089) for the relief of Mrs. Louisa P. Molloy. 


AMENDMENT TO HOMESTEAD LAW. 


The next business on the Speakers table was the bill (H. R. No. 
3354) to legalize entries of public lands under the homestead laws in 
certain cases, returned from the Senate with the following amend- 
ments: : 

After the word “lands” insert “heretofore,” and at the end of the bill add the 
following proviso; 

2 er . nothing in this act shall have the effect or be construed to impair 

Ə 
lands, except in so far as the right of Congress to protect the claims or rights of 
homestead settlers upon land within the limits of grants of lands to any rai 
fall enleting have been reserved in the acts making such grants and be now law- 

y 8 


Mr. WARD, of Illinois. If there be no objection I move the Senate 
amendments be referred to the Committee on the Public Lands, and 
ordered to be printed. 

ol LOWE. I hope the amendments of the Senate will be con- 
cw in. 

Mr. CLYMER. Let them go to the Committee on the Public Lands, 
and be printed. 

Mr. KASSON. My belief is the proviso nullifies the bill. I ask it 
be read as it will stand if amended. 

The Clerk read as follows: 

That in all cases of entries of public lands heretofore made under the act entitled 
An act to secure homesteads to actual settlers on the public domain,” approved 
May 20, 1862, where the affidavit required by section 2 of said act was made re 
the clerk of the county of the residence of the person making the entry, without 
having first made the settlement and improvement required by the provisions of 
section 3 of the act entitled!“ An act amendatory of the homestead law, and for 
other purposes,” spprored March 21, 1864, said afiidavits be, and the same are 
hereby, legalized and confirmed, so as to have the same force and validity as if the 
provisions of said last-named act had been strictly complied with: That 
nothing in this act shall have the effect or be construed to impair the dand 

ount adverse rights of any person or 5 to any ot such lands, except 

so far as the right of og: at to protect the claims or rights of homestead set- 
tlers upon land within the limits of grants of lands to any railroad company may 
have been reserved in the acts making such grants and be now lawfully existing. 


1 ELDREDGE. The proviso seems to nullify the effect of the 


111. 
Mr. CASON. I move to suspend the rules and concur in the Senate 
amendments. 
The House divided, and thero were—ayes 80, noes 29. 
So the motion to suspend the rules was seconded. 
The rules were nded, (two-thirds voting in favor thereof,) and 
the amendments of the Senate were conc in. 


INDIAN APPROPRIATION BILL, 


The SPEAKER appointed Mr. Parker of Missouri, Mr. LOUGH- 
RIDGE of Iowa, and Mr. Beck of Kentucky as managers of the confer- 
ence on the part of the House on the disagreeing votes of the two 
Houses on Indian appropriation bill. 


INUNDATION OF THE MISSISSIPPI RIVER. 


The next business on the Speaker's table was the bill (H. R. No. 
2988) to provide for the appointment of a commission of engineers to 
investigate and report a permanent plan for the reclamation of the 
alluvial basin of the Mississippi River subject to inundation, returned 
from the Senate with an amendment increasing the appropriation 
from $10,000 to 825,000. 

The amendment of the Senate was concurred in. 

MARSHAL FOR WESTERN JUDICIAL DISTRICT OF NORTH CAROLINA. 

The next business on the Speaker’s table was the bill (H. R. No. 
225) to amend the act entitled “An act to establish a western judicial 
district in North Carolina,” returned from the Senate with an amend- 
ment. 

The bill proposes to amend section 8 of the act of June 4, 1872, 
entitled “An act to establish a western judicial district of North Car- 
olina,” by adding thereto the following: 

There shall also be appointed a marshal of the United States for said western 
district of North Carolina, who shall receive such fees and com n and exer- 
cise such powers and perform such duties as are fixed and enjoined by law. 

The amendment of the Senate is to strike out the following words at 
the end of the bill: 


Receive such fees and compensation and exercise such powers and ‘orm such 
duties as are fixed and 5 by law, = pe 


And to insert: 
T ment to be made quarterly out of 
F ted States, and in tin thereto the fees of office Led by 


ount adverse rights of any person or corporation to any of such- 


Mr. WARD, of Illinois, I move that be referred to the Committee 
on the Judiciary. 

Mr. POLAND. I move concurrence in the Senate amendment. 

Mr. WARD, of Illinois. Is it not open to the objection it makes an 
appropriation ? 

he SPEAKER, Wearenow proceeding under a suspension of the 
rules, which suspends that as well as all other rules, 

Mr. POLAND. I will state what the bill is. When the western 
judicial district of North Carolina was established it was omitted to 

rovide for a marshal. This merely provides in the western judicial 
istrict of North Carolina there be a marshal. The Senate have 
merely added a provision for the compensation of that marshal. 

Mr. ELD E. There is provision made here not merely for a 
marshal, but for all the officers of the court. 

Mr. POLAND. The Senate only makes one change. We passed a 
bill in the House providing for a marshal; and the Senate have added 
on the ordinary provision as to the $200-salary. 

Mr. ELDREDGE. We were assured that there would be no addi- 
tional expense. That has always been the cry; and yet it always 
results in a new court-house. 

The question being taken on 3 the rules and concurring in 
the Senate amendment, there were ayes 110, noes not counted. 

So the amendments of the Senate were concurred in, two-thirds 
voting in favor thereof. $ 


UNITED STATES MARINE HOSPITAL AT PITTSBURGH, PENNSYLVANIA. 


The next business on the Speaker’s table was the bill (H. R. No. 
2787) to prozas for the sale of the present United States marine hos- 
pital and site and the purchase of a new site and the erection thereon 
of a new marine hospital, in the city of Pittsburgh, Pennsylvania, 
with amendments by the Senate. 

The first amendment was after the word “point,” in line 14, to insert 
“and in accordance with designs to be prepared by the Supervising 
Architect to the satisfaction of the supervising surgeon of marine- 
hospital service and approved by the Secretary of the Treasury.” 

The next amendment was to strike out in line 27, after the word 
„provided,“ the words “ the terms of sale of the present building will 
not admit of their remaining therein” and insert“ it is practicable so 
to do; but in the event of such provision being found to be imprac- 
ticable, then the present building shall be occupied for such patients.” 

Mr. NEGLEY. I move that the amendments of the Senate be con- 
curred in. 

The amendments of the Senate were concurred in, two-thirds vot- 
ing in favor thereof. 

JAMES A. M’CULLAH. 

The next business on the Speaker’s table was the bill (H. R. No. 
3173) for the relief of James A. MeCullah, late collector of the fifth 
district of Missouri, with an amendment by the Senate. 

The amendment of the Senate was to strike out, commencing in 
line 12, the words “by affidavits general in their character and 
applyin to said amount in the aggregate ;” in line 15 to strike out 
the words “the same” and insert the words “said taxes ;” and in 
line 16 to strike out the words “it was” and insert “they were ;” so 
as to make the proviso read: 


Provided, That such credits shall not be allowed until it shall be shown to the 
satisfaction of the Commissioner of Internal Revenue that due diligence was 
by said McCullah to make collection of said taxes while said lists remained in his 
hands, and that they were not collected by him; it being the intention of this act 
to relieve said McCullah from complying with the strict requirements of existing 
regulations relative to the abatement of uncollected taxes, 


Mr. NIBLACK. The amendment is merely verbal in its character 
and immaterial, I ask that it be concurred in. 

The amendment of the Senate was concurred in, two-thirds voting 
in favor thereof. 


‘CIRCUIT COURT OF THE DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the bill (H.R. No. 
3508) conferring jurisdiction upon the criminal court of the District 
of Columbia, and for other purposes, with amendments by the Senate. 

The amendments of the Senate were read, as follows: 

In line 2 strike out“ concurrent.” 

In line 2 strike out “with the police court of said District.” 

At end of line 3 insert not lawfully wiable in any other court, and they are 
required by law to be prosecuted by indictment on information." 

The amendments of the Senate were concurred in, two-thirds vot- 
ing in favor thereof. 

LIGHT-HOUSE BOARD. 

The next business on the Speaker's table was the bill (H.R. No. 3522) 
to extend the jurisdiction of the Light-house Board, with an amend- 
ment by the Senate. 

The amendment was read, as follows: 


Strike out all after the enacting clause and insert in lieu thereof: 

That the Light-house Board are hereby directed to cause examinations to be 
made, and to report to the Secret of the Treasury what light-houses, lights, 
beacons, and buoys are required for the beiter security of navigation on the Mis- 


sissippi, Ohio, and Missouri Rivers, 5 statement as to the respect- 
ive localities, where and by whom now maintained, where required, and estimated 
cost of their construction and maintenance, 


Mr. HOLMAN, I trust the amendment will be concurred in. 
The amendment of the Senate was concurred in, two-thirds voting 
in favor thereof. 


5324 


CONGRESSIONAL RECORD. 


JUNE 20, 


PORT OF DELIVERY IN ALABAMA. 


The next bill on the Speaker's table was the bill (H. R. No. 899) to | , 


constitute Montgomery, in the State of Alabama, a port of delivery, 
with an amendment by the Senate. 

The amendment of the Senate was read, as follows : 

e Sele, Alihe rt of delivery, approved 

į % law cons! a very, 
January 27, 1858, is hereby reposted the act to take effect June 30, 1884 

Mr. SPEER. That is right. 

Mr. CONGER. I desire to move non-concurrence. 

Mr. SPEER. O, no; the amendment is right. 

Mr. CON GER. I move non-concurrence and the appointment of a 
committee of conference. 

Mr. HOLMAN, Lask that the amendment may be again read. 

The amendment was in read. 

Mr. BROMBERG. I hope the amendment will be non-concurred in. 

Mr. HAYS. I move concurrence in the amendment. 

Mr. CONGER. This is a bill which was reported from the Com- 
mittee on Commerce, and the Senate have amended it by repealing 
an act establishing Selma as a port of entry. Several: gentlemen 
object to that. 

The question being taken on suspending the rules and concurring 
in the 3 amendment, there were—ayes 89, noes 56. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended for concurrence in the amendment. 

The SPEAKER. The House having refused to concur, under a sus- 
pension of the rules, the question recurs, will the House send the bill 
to a committee of conference ? 

The question being taken, there were ayes 104, noes not counted. 

So (two-thirds having voted in favor thereof) a committee of con- 
ference was o 


CLAIMS REPORTED BY THE CLAIMS COMMISSIONERS. 


The next business on the S er's table was the bill (H. R. No. 
2797) making appropriations for the payment of claims reported 
allowed by the commissioners of claims, under the act of March 3, 
1871, with amendment by the Senate. 

The amendments of the Senate were read, as follows: 


On 47, after line 7, insert; 
To Re estate of John Fox, deceased, to be pra to John T. Burns, receiver of the 
circuit court of Fauquier County, Virginia, to be by him reported to said court to 
be distributed acco: g to the will of John Fox, deceased. 

At the end of the bill add, as an additional section, the following: 

Sec. 2. That the case of Whitty M. Sasser, which was repo! allowed by the 
commissioners of claims to the extent of the interest therein of Letitia Elsey and 
Maria 1 — the case Seg J = ey sag ee, ~ pea estate of 
Stephen , deceased, an ey are hereby, erred © commis- 
—.— of Bins te re-examination and report; and the said commissioners of 
claims are Loe gs eee to reopen, examine, and consider the said cases, and 
to make report. m to Congress. 


The amendments of the Senate were concurred in, two-thirds hay- 
ing voted in favor thereof. 


TITLE TO CERTAIN REAL ESTATE. 

The next business on the Speaker’s table was the amendment of the 
Senate to the resolution (H. R. No. 95) authorizing the Postmaster- 
General to perfect title to certain real estate obtained from John W. 
Norton, a defaulter to the postal money-order bureau. 

The amendment was read, as follows: 

Strike out all after the enacting cla and insert: 

That whenever any such sale under trust shall be made, the Attorney-Gen- 
eral of the United States may, u the written agreement of said Jones and his 
sureties and the sureties of said Norton that the same may be done withont dis- 
charging or in anywise affecting their respective liabilities in the premises, dis- 
charge the purchaser of any of said property under such sale from any obligation 
to see to the application of the purchase-money thereof. 

Mr. PLATT, of New York. I move. that the amendment be con- 
curred in. 

The motion was agreed to, two-thirds voting in favor thereof. 

PETER S. PATTON. . 

The next business on the Speaker’s table was the Senate amend- 
ments to the bill (H. R. No. 753) for the relief of Peter S. Patton. 

The amendment was read, as follows: 

In lines 3 and 4 strike out “510” and insert 420.“ 


Mr. LOWE. I move that the amendment be concurred in. 
The motion was agreed to, two-thirds voting. in favor thereof. 


COLONEL E. M’CARTY. 

The next business on the Speaker’s table was the amendment of the 

Senate to the bill (H. R. No. 352) for the relief of Colonel E. McCarty. 

The amendment was read, as follows: 
Add to eg bill the following: 


‘hat the Secretary is satisfied that said McC: has succeeded to all 
the rights which said Hough had to make reclamation upon United States, 


ME enol of Illinois. I move that this amendment be con- 
cu in. 
The motion was agreed to, two-thirds voting in favor thereof. 
. HENRY 8. SIBLEY. 
The next business on the Speakers table was the amendments of 
the Senate to the bill (H. R. No. W to remove the political disa- 
bilities of Henry S. Sibley, a citizen o Fredericksburgh, Virginia. 


The amendments of the Senate were read, as follows: 
In line 2 strike out the words “or legal ;” also, insert in the same line, before 


‘Constitution,” the words “fourteenth amendment of the.” In line 3 strike ont 


the words “or laws.” In lines 3 and 4 strike out the words “or any amendment to 
said Constitution.” 

Mr. RAINEY. I object to that bill. à 

The SPEAKER. Does the gentleman object to concurring in the 
Senate amendments? 

Mr. RAINEY. I object to the entire bill. 

Mr. HAYS. I move to suspend the rules and concur in the amend- 
ments of the Senate. 

The motion was agreed to, two-thirds voting in favor thereof. 


SCHOOLS IN MISSOURI. 


The next business on the Speaker’s table was Senate amendments 
to the bill (H. R, No, 1764) to appropriate lands for the support of 
schools in certain fractional townships in the State of Missouri. 

The amendments were read, as follows: 

In line 3 strike out March“ and insert “ May.” 

In lines 13 and 14 insert after the word “Missouri” the words "subject to sale or 

at $1.25 an acre.” 

Mr. HYDE. I move concurrence in these amendments. 

The motion was agreed to, two-thirds voting in fayor thereof. 


SETTLERS ON RAILROAD LANDS. 


The next business on the Speaker’s table was the amendments of 
the Senate to the bill (H. R. No. 3162) for the relief of settlers on rail- 
road lands. 

The amendments were read, as follows: 

In line 13, after lands,“ insert “not mineral and.“ 

In line 20 strike out “the” and insert “or extend any,” 

In lines 20 and 21, after “railroad,” insert “or to extend to lands reserved in any 
land grant made for railroad purposes. 

Mr. DUNNELL. I move that these amendments be concurred in. 

The motion was agreed to; two-thirds voting in favor thereof. 

ADJOURNMENT SINE DIE. 


The next business on the Speaker's table was the following concur- 
rent resolution of the Senate: . 

Resolved by the Senate, (the House of Representatives concurring,) That the Presi- 
dent of the and aS Speaker of the House of Frac: be, be, — they 
are hereby, directed to their respective Houses without day on the 22d of 
June, 18271. at 12 O clock noon, 


Mr. DAWES. I move that this resolution be referred to the Com- 
mittee on Ways and Means, 

Mr. RANDALL. I move that the resolution be concurred in. 

The SPEAKER. The motion to concur takes precedence of the 
motion to refer. 

Mr. LUTTRELL. I move that the resolution be laid on the table. 

The SPEAKER. Strictly speaking that motion is not in order, 
ier; question is on suspending the rules and concurring in the reso- 

ution. y 5 

The question being taken, there were—ayes 96, noes 72. 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion of Mr. RANDALL was not agreed to, two-thirds not 
voting in favor thereof. 

The question being then taken on the motion of Mr. Dawes to 
refer the resolution to the Committee on Ways and Means, there 
were—ayes 132, noes 29. 

So (two-thirds one in favor thereof) the resolution was referred. 

The SPEAKER. The Chair did not desire to influence the vote 
upon the question just taken; but he will now say publicly, as he 
has said during the day privately to several members who have ad- 
dressed inquiries to him, that unless the House shall sit all through 
to-morrow (Sunday) it will be a simple impossibility for the adjourn- 
ment sine die to take place next Monday at twelve o'clock. 

Mr. DAWES. If at eleven o’clock on Monday the condition of the 
public business should justify it, it will then be very easy to bring in 
this resolution and concur in it. 


Mr. BUTLER, of Massachusetts. Only half paid. 

The SPEAKER. The Chair is not aware of any exigency of busi- 
ness which would require the House to siton Sunday for the purpose 
of being ready to adjourn by Monday noon. 

CHIEF SIGNAL OFFICER’S REPORT. 

The next business on the Speaker’s table was the following con- 
current resolution of the Senate; which was referred under the law 
to the Committee on Printing: 


Resolved by the Senate, (the House of Representatives concurring,) That two thou- 

sand copies of the report of the Chief Signal Officer for 1873 be printed and bound 

for the use of the Secretary of War. 
PRINTING OF REPORT ON TRANSPORTATION ROUTES. 


The next business on the Speaker’s table was the following reso- 
lution of the Senate: e 


Resolved by the Senate, (the House of Representatives concurring,) That thon- 
sandadditionalcopiesof the report of 2 Select Committee on fms airot ee men: 
with the ap; and evidence taken, be printed, of which three hundred copics 


shall be for use of the six hundred copies for the use of the House, and 


one hundred copies for the use of the Select Committee on Transportation Routes; 
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there ted five thousand es of said report and a; 
33 8 fifteen — tr es shall be for the = 
of the Senate, three thousand copies for the use of the House, and five hundred 
copies for the use of the Select Committee on Transportation Routes. 

Mr. DONNAN. Let that lie upon the table. The House has passed 
a concurrent resolution, which the Senate has amended, and which 
will be here presently. x 
The SPEAKER. The resolution had better be disposed of by being 
referred to the committee. 
The resolution was referred to the Committee on Printing. 
COAST-SURVEY REPORT, 


The next business on the Speaker’s table was the following con- 
current resolution of the Senate: 
Résolved by the Senate, (the He Representatives concu: 
rinted of the report of the 3 of the Coast Survey for the 1873 
Pires thousand extra copies for the use of the Superintendent of the Survey. 
Mr. DONNAN. Iask that that resolution be referred to the Com- 
mittee on Printing. ay 
The resolution was referred to the Committee on Printing. 
INDIAN APPROPRIATION BILL, 


The SPEAKER. The gentleman from Missouri [Mr. PARKER] has 
asked to be excused from service upon the committee of conference 
on the Indian appropriation bill, and the Chair appoints in his place 
the gentleman from Indiana, [Mr. SHANKS. ] 

Mr. LOUGHRIDGE. I should like to be excused also. I worked 
retty hard for two days upon the committee of conference on that 
ill, and I prefer that some one should take my place. 

Mr. ST. WEATHER. I think that neither of the gentlemen 
should be excused. They have had this matter in charge on behalf 
of the Committee on Appropriations, and I think they ought to serve 
upon the conference committee. - 

REPORT ON STATISTICS. 


The next business on the Speaker’s table was the following concur- 
rent resolution of the House of Representatives, returned from the 
Senate with amendments : 

rea ig the Senate concurring,) That there be ted of the special report of 
Edward Noon , Chief of the pl of Statistics, E customs-tariff legislation 
of the United States, with appendix, including the tariff acts approved respectively 
May 1, 1872, and June 6, 1 Ji. emma protege nadie hear 
said acts, snd other statutes now in force, five usand capuo; three thousand 
for the House, one thousand for the Senats, and one thousand bound for the use of 
and distribution by the Treasury Department. 

The amendments of the Senate were read and concurred in, as fol- 
lows: 

Strike out in lines 8, 9, and 10 the words “five thousand copies; three thousand 
for the House, one thousand for the Senate, and.” 

Insert in line 10, after the word “ thousand,” the word“ copies.” 

In the same line strike out the words “ and distribution by.” 

Mr. DONNAN. I ask that the amendments of the Senate be con- 
curred in. : 

The amendments were concurred in. 


REPORT OF THE COMMISSIONER OF EDUCATION. 

The next business on the Speaker’s table was the following con- 
current resolution of the House, returned from the Senate with amend- 
ments : 

Resolved, (the Senate concurring.) That there be printed twenty thousand copies of 
the report of the Commissioner of Education; five thousand of which number shall 
be for the use of the Commissioner, five thousand for the use of the Senate, and ten 
thousand for the use of the House of tatives. 

The amendment of the Senate was as follows: 


Strike out all after the word ” to the end of the resolution, and insert 
in lieu thereof “ five thousand copies of the report of the Commissioner of Educa- 
tion for 1873; of which twenty-five hundred copies shall be for the use of the Com- 
missioner, and twenty-five hundred copies be for sale at the cost of paper and 
press-work, with an addition of 10 per cent., by the Printer. 

. Mr. DONNAN. I ask a non-concurrence in that amendment, and 
that a conference committee be asked upon the disagreeing votes of 
the two Houses thereon. 

The motion was agreed to. 
REPORT OF THE COMMITTEE ON TRANSPORTATION. 


The next business on the Speaker's table was the following concur- 
rent resolution of the House, returned from the Senate with an amend- 
ment: 3 

Resolved 

ni 


rring,) That there be 


the House of Representatives, (the Senate concurring,) That there be 

3 pod oct 9 the report, with appendix and evidence, of the Select 

Jommittee of the Senate on T; tion to the Sea-board ; four thousand of 

which shall be for the use of the House of Representatives, and two thousand for 
the use of the Senate. 

The amendment of the Senate was read and concurred in, as fol- 
lows: 

Strike out efter the word “ sea-board” to the end of the resolution and insert in 
lieu thereof the words “ thirty-six hundred copies of which shall be for the use of 
the House of Representatives, eighteen hundred copies for the use of the Senate, 
and six hundred copies for the use of the Select Committee of the Senate on Trans- 
portation to the Sea-board.” 

REPORT ON MARINE-HOSPITAL SERVICE. 


The next business on the Speaker’s table was the following concur- 
rent resolution of the House, returned from the Senate with amend- 
ments: 


Resolved, (the Senate concurring,) That the Government Printer be instructed to 

print five thousand copies of the report of John W. Woodworth, supervising sur- 
of the marine-hospital service of the United States, for the year 1873; nm 

undred for the use of the Senate and thirty-five hundred for the use of the House 

of Representatives. 
The amendments of the Senate were read, as follows: 

In line 2 strike out “five” and insert “one.” 

In lines 5, 6, and 7 strike out the words “ fifteen hundred for the use of the Senate 
and thirty-five hundred for the use of the House of Representatives,” and insert in 
lieu thereof the words “for the use of the Treasury Department.” 


—.— DONNAN. I move a concurrence in the amendments of the 
nate. 
The amendments were concurred in. 


RAILROADS IN THE TERRITORIES. 


The next business on the Speaker's table was the bill 75 No. 378) 
to provide for the incorporation and regulation of rai companies 
in the Territories of the United States and granting to railroads the 
right of way through the public lands. 
. TOWNSEND. I move that that bill be referred to the Com- 
mittee on the Public Lands. 
The motion was agreed to. 


LAND GRANT IN MINNESOTA. 


The next business on the Speaker’s table was the bill (S. No. 486) 
to revive and continue certain grants of lands heretofore made to 
the Territory and State of Minnesota to aid the construction of the 
several lines of the Saint Paul and Pacific Railroad Company. 

The following are the provisions of the bill: 


That the provisions of the act of Congress approved March 3, 1 entitled “An 
act for the extension of time to the Saint Paul and Pacific Rai Company for 
the completion of its roads,” be, and the same is hereby, revived and extended 
until the 3d day of March, A. D. 1876, and no longer, u e follo conditions: 

First. That all the rights of actual settlers, and their grantees, who have hereto- 
fore in good faith entered u and actually resided on any of said lands prior to 
8 of this act, or who otherwise have legal rights in any of such lands, 
s be saved and secured to such settlers, or such other in all respects, 
the same as if said lands had never DONE granted to aid tn the eonsteuntion of the 
said lines of railroad. p 

Second. That the company taking the benefit of this act shall, before 


acquiring 
y rights under it, by a certificate made and signed by its presidentand a 


an orit; 
at least of its directors, and under the seal of the ration, t the — 
contained in this act and file such acceptance in the Departasens of the Interior for 


record and preservation. 


Mr. AVERILL. I move that this bill be put on its i parage, 

Mr. RANDALL. I move it be referred. I believe this is the third 
extension which has been asked for. 

Mr. SPEER. It is the fourth. ` 

Mr. RANDALL. It is a land grant, and was defeated here last 
Congress. I call for the yeas and nays on it. 

Mr. AVERILL. It is not the third extension; it is the first exten- 
sion. It has received the indorsement of the Committee on the Public 
a I hope it will pass. 

Mr. HOL . This is the third extension asked for this road. 

Mr. DUNNELL. I ask unanimous consent to make a statement. 
It is an extension so that a single gap of ah Bergh miles may be 
completed in a road embracing six hundred and eighty-six miles. 

Mr. RANDALL. It takes away the land of the 
object to debate. i 

he SPEAKER. Strictly speaking, it being necessary to pass the 
bill under a suspension of the rules, the motion to suspend the rules 
must first be seconded. è 

TS were ordered; and Mr. AVERILL and Mr. RANDALL were 

appoin 
he House divided; and the tellers reported that there were ayes 
123, noes not counted. 

So the motion to suspend the rules was seconded. 

Mr. RANDALL. I call for the yeas and nays on suspending the 
rules and passing the bill. J 

The question was taken; and there were 26 in the affirmative. 

Mr. AVERILL. I ask that the other side may be counted. 

Tellers were ordered; and Mr. AVERILL and Mr. RANDALL were 
appointed. 

The House again divided ; and the tellers reported that there were— 
ayes 25, noes 147. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The rules were suspended upon a division—ayes 127, noes 31l—two- 
thirds voting in favor thereof, and the bill was pussed. 

CORRECTION OF ENROLLMENT. 


Mr. LAWRENCE. I ask unanimons consent to correct an error in 
the enrollment of the southern claims bill. Itis the mere omission 
of the amount Ad petite tg to the estate of John Fox, deceased. I 
ask that the enrolling clerk be directed to insert the amount, $7,545. 
galt, HOLMAN. Will not that require the bill to go back to the 

nate 

The SPEAKER. The Chair thinks not; it is clerical only. 

There being no objection, the order was made. 

CONFERENCE ON INDIAN APPROPRIATION BILL. 

The SPEAKER announced the appointment of Mr. STARKWEATHER, 
in place of Mr. LOUGHRIDGE, excused, as one of the conferees of the 
House on the disagreeing votes of the two Houses on the Indian ap- 
propriation bill. 
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REGISTRATION OF DEATHS IN THE DISTRICT, 

Mr. ELDREDGE. Iam instructed by the Committee on the Dis- 
triet of Columbia to ask that a bill be passed in reference to the regis- 
tration of persons who die in Washington. There is no record now 
made of persons who come here and die. It is a bill to further de- 
fine and enlarge the powers and duties of the board of health. 

The bill provides that it shall be the duty of the board of health of 
the District of Columbia to make and enforce regulations to secure 
a full and correct record of vital statistics, including the registration 
of deaths and the interments of the dead in said District. 


No objection being made, the bill (H. R. No. 3772) was received, 


read three times, and passed 
ORDER OF BUSINESS. 


Mr. GARFIELD. I now move that the House take a recess until 
eight o’clock. 

r. STARKWEATHER. I desire tosay that as we are now work- 
ing very well, I hope the chairman of the Committee on Appropria- 
tions [Mr. GARFIELD] will allow us to go on another half hour, rather 
than to work after midnight, or Sunday. 

Mr. GARFIELD. I must insist upon my motion to take a recess 
till eight o’clock. 

The motion was agreed to upon a division—ayes 128, noes not 
counted; and accordingly (at five o’clock and ten minutes p. m.) the 
House took a recess till eight o’clock p. m. 


EVENING SESSION. 

The House reassembled at eight o’clock p. m., the Speaker in the 
0 

COLLEGE HILL COMPANY. 
Mr. COTTON. I have a bill to which I think there will be no ob- 
jection. It is an act authorizing the incorporation of the College 
Till Company for the purpose of improving certain real estate con- 
tiguous to the city of Washington for the construction of cottage, 
villa, and other residences. 

The bill was read. 

Mr. COTTON. This is to help some mechanics and to brin 
under the general law, which now does not seem to embrace 

Mr. MERRIAM. Will it allow them to issue notes? 

Mr. COTTON. Of course not. 

Mr. ELDREDGE. Why are these not embraced under the general 
law? 

Mr. SPEER. I must object. 

PAY TO DISCHARGED EMPLOYÉS. 

Mr. BUTLER, of Massachusetts. I ask unanimous consent to in- 
troduce the following resolution. 

The Clerk read as follows: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
authorized and directed to pay to the clerks, messengers, folders, pages, and labor- 
rs 

Mr. RANDALL. There is no use of reading that any further; it 
has been already passed. 

Mr. BUTLER, of Massachusetts. I am glad of it, but the Clerk 
has read the wrong resolution. 

T ask unanimous consent to introduce a joint resolution (H. R. No. 
115) for the relief of certain clerks and employés of the United States. 

There was no objection, and the joint resolution was read a first and 
second time, 

The joint resolution was read. 

It authorizes and directs the Secretary of the Treasury to pay, when 
discharged, two months’ pay to such clerks and employés of the Exec- 
` utive Departments in Washington, District of Columbia, who shall 
be disch at the close of the present fiscal year without fault on 
their part but by reason of the reduction made ne by legisla- 
tion at the present session of Congress; provided the amount paid 
under this resolution shall be deducted from the salary of any person 
receiving the same who shall be reappointed within six months from 
the date of such discharge. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr, BUTLER, of Massachusetts, moved to reconsider the vote by 
which the joint resolution was passed; and also moved that themotion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

REFUNDING OF DUTIES ON FRUITS. 

Mr. MERRIAM. Mr. Speaker, in the early part of the session I 
introduced a bill to prevent the further fanding of duties on fruits, 
and during the discussion, when the bill was before the House, I 
stated that $10,000 a day was being refunded. The next day a letter 
was received from the late Secretary of the Treasury and read in the 
House and thus placed upon the records, In that letter the Secretary 
stated there had been but $70,000 refunded altogether. That being a 
contradiction of the statement I had made, it is now due to me that 
the letter I send up to the Clerk’s desk should be read. 


The Clerk read as follows: 
TREASURY DEPARTMENT, April 7, 1874. 
Sm: In reply to your note of the 6th instant, requesting information as to the 


them 
em. 


amount of duties refunded at New Tork upon im fruit, I have to say that 
by returns received on Saturday last from that port, I learn for the first time that 
in addition to the amount refunded by the ent, there was refunded up to 
— 8, 1874, from the custom-house at New York, and without the same being 
made of record in this Department, but under the general direction that fruit is 
free, the additional sum of $498,164.88. 

It seems that when the decision was made that fruit was free of duty, the New 
rr eet ere ae emer rae cee rare 
out a erence ment, no tri 
but u — which had been liquidated. r . 2 

am, very respectfully, 
872 = WM. A. RICHARDSON, 
Secretary. 
Hon. C. L. MERRIAM, 
House of Representatives. 

Mr. RANDALL. From the reading of that letter it appears the 
gentleman from New York did not state half of the truth. ' 

Mr. ELDREDGE. That letter is as clear as mud. I hope the gen- 
tleman from New York will be permitted to explain it. 


HALL FOLDING-ROOM. 


1255 COBURN. Lask unanimous consent to offer the following res- 
olution. 

The Clerk read as follows: 

Resolved, That the Door-keeper of the House be authorized and directed to retain 
2 the rolls during the coming recess the name of the person now in charge of 

e Hall folding-room. 

Mr. SPEER. Who is he? 

Mr. COBURN. Mr. Nealy, the young man now in Nea i 

Mr. SPEER. Who is he, and what is the reason for the adoption 
of any such resolution? 

Mr. COBURN. I do not pretend to know. 

Mr. SPEER. If there be any particular necessity for the passage 
of this resolution at this time, I should like to know it. 

Mr. BUFFINTON. Let it go to the Committee on Accounts. 

Mr. COBURN. I do not object to that reference. 

The resolution was referred to the Committee on Accounts. 


INDIAN APPROPRIATION BILL. 


Mr. GARFIELD, I wish to call the attention of the House to tho 
fact that the Indian appropriation bill has been sent to a conference. 
The list of ers on the part of the House is not complete in con- 
sequence of the declination of a member. It is important a full com- 
mittee should be at once appointed so the conference may goto work. 

The SPEAKER. Does the Chair understand the gentleman from 
Connecticut declines to serve on the conference on the Indian appro- 
priation bill? 

Mr. STARKWEATHER., I do. 


REORGANIZATION OF THE TREASURY DEPARTMENT, 


Mr. KELLOGG. I ask unanimous consent to offer the following 
resolution, which I do after consultation with the Secretary of the 
Treasury, and it is in reference to the bill for the reorganization of 
the Treasury and other Departments. It will cost nothing, and the 
Secretary wants it done. 

The Clerk read as follows: 

* eee ee bere mib Connes 3 in I N 8 have leave to 
© vaca! or the ot comple 
po beget — E> 5 s pleting or reorganization 

Mr. SPEER. I object peremptorily to that resolution. 

Mr. KELLOGG. The gentleman cannot prevent my coming here 
at my own expense. 

Mr. SPEER. Well, you can come at yourown expense, but I object 
to the resolution. 

INSANE CONVICTS. 


The SPEAKER. On the di ing votes of the two Houses on 
the bill (H. R. No. 3415) to provide for the care and custody of per- 
sons convicted in the courts of the United States who are or may 
become insane while imprisoned a conference has been ordered, and 
the Chair oo as managers of said conference on the part of the 
House Mr. MacDouGatt, Mr. Rien, and Mr. SPEER. 


JOHN D. YOUNG. 

Mr. BECK. On behalf of the gentleman from Massachusetts, [Mr. 
DawWEs, ] who is now absent, I ask consent to introduce and have 
passed a bill for the relief of John D. Young, of Kentucky. 

The bill was read. It appropriates $1,009 to pay ee John D. Young, 
the difference between $2, ordered to be paid him by resolution of 
the House of February 15, 1869, and $1,500 which was paid him by 
order of the Committee on Accounts on the 15th of April, 1869. 
3 SPEER. This is simply to give Mr. Young his as a mem- 

T. 

Mr. BECK. Yes, sir. The gentleman from Massachusetts [Mr. 
DawEs] had intended to introduce the bill, but he is now absent. 

There being no objection the bill (H. R. No. 3773) was read three 
times, and passed. 

APPOINTMENT OF CONFERENCE COMMITTEES. 

The SPEAKER announced the appointment of Mr. CoNGER, Mr. 
BROMBERG, and Mr. RAPIER as conferees on the part of the House 
on the di ing votes of the two Houses upon the bill (H. R. No. 
ae to constitute Montgomery, in the State of Alabama, a port of 

elivery. 


1874. 
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The SPEAKER also announced the appointment of Mr. Donnan, 
Mr. Monroe, and Mr. HUNTON as conferees on the part of the House 
upon the disagreeing votes of the two Houses on the concurrent reso- 
lution in regard to printing the report of the Commissioner of Edu- 
cation. 

DISBURSEMENT OF MONEYS UPON PUBLIC BUILDINGS. 

Mr. STRAIT. I ask unanimous consent to take up and pass a bill 
which has been reported from the Committee on the Public Lands—the 
bill (H. R. No. 3598) defining the compensation to be allowed for the 
disbursement of moneys expended in the construction of public build- 


in 

The bill was read. It provides that the provisions contained in 
the act approved March 3, 1869, entitled “An act making appropria- 
tions to supply deficiencies in the 5 for the service of 
the Government for the fiscal year ending June 30, 1869, and for other 
purposes,” limiting the compensation to be allowed for the disburse- 
ment of moneys appropriated for the construction of any public 
building was intended and shall be deemed and held to limit the com- 
pensation to be allowed to any disbursing officer who disburses moneys 
appropriated for and expended in the construction of any public build- 
ing as aforesaid, to 2 of 1 per cent. for said services. 

r. SPEER. I desire to ask the gentleman from Minnesota [Mr. 
STRAIT] whether the limitation fixed in this bill is above or below 
that now fixed by law? 

Mr. STRAIT. It fixes the same amonnt now intended to be allowed 
by law; but under a construction adopted by the Department a dif- 
ferent rule has been established. 3 

Mr. SPEER. Then the passage of the bill will save money to the 


Government ? 


Mr. STRAIT. As I understand, it will. 

Mr. RANDALL. I desire to say a word about this proposition. 

Mr. ELDREDGE. I object to the consideration of the bill. 

Mr. RANDALL. I wish the gentleman would withdraw his objec- 
tion till I have made a statement. 

Mr. ELDREDGE. I am opposed to the bill and I understand the 
gentleman is. 

Mr. RANDALL. I am, but I want to show that the Treasury De- 
partment is improperly eee eee who go all over the coun- 
try receiving a percentage on the money expended upon public 
buildings. : 

Mr. ELDREDGE. That is the reason I object to the bill. 

Mr. RANDALL. But I wanted to make that statement. 


INTERNATIONAL STATISTICAL CONGRESS. 


The SPEAKER laid before the House a communication from the 
President of the United States, transmitting the official report of the 
delegates selected to represent the United States Government at the 
international statistical congress held at Saint 3 in August, 
1872; which, with the accompanying documents, was referred to the 
Committee on Foreign Affairs, and ordered to be printed. 

EXPLORATION OF COLORADO RIVER. 


The SPEAKER also laid before the House a communication from the 
Secretary of the Smithsonian Institution, transmitting the report of 
Professor J. W. Powell on the exploration of the Colorado River and 
its tributaries; which was referred to the Committee on the Public 
Lands, and ordered to be printed. : 


R. M. AND S. A. DOUGLAS, 


The House resumed the consideration of business on the Speaker's 
table, the next bill being the bill (S. No. 669) referring the petition 
and papersin the case of Robert M. and Stephen A. Douglas, in so far 
as the same relates to cotton seized, to the Court of Claims. 

The bill was read. It provides that the claim of Robert M. and 
Stephen A. Douglas, for payment for their cotton seized in March, 
1863, be ettel to tho Court of Claims for its decision, according to 
law and the practice of that court in such cases and So 

Mr. KELLOGG. I move that the rules be suspended and this bill 


assed. 

Mr. HOLMAN. This measure is now before the Committee on War 
Claims of this House. The chairman of the committee [Mr. Law- 
RENGE her perhaps inform the House whether the committee has 
reached a decision upon it. 

Mr. LAWRENCE. It is a claim that we ought not to pass. Only 
two members of the committee have examined it. 

Mr. RANDALL. Is there any report in the case? 

Mr. HOLMAN. I understand not. The sub-committee has never 
been able to report upon it. 

Mr. KELLOGG. I ask that the gentleman from Ohio [Mr. Law- 
TEAOR Bal leave to make a statement, and then I would like to 
follow him, 3 one minute. 

Several members objected to debate. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 101, noes 28; no quorum voting. 

Mr. HOLMAN. I call for tellers. This is a very extraordinary 
proposition. í 
RANDALL. Is there any report? 

Mr. HOLMAN. No, sir; the Committee on War Claims has never 
completed the examination of the case. 

Tellers were ordered; and Mr. KELLOGG and Mr. HOLMAN were 
appointed. 


The House divided; and the tellers reported—ayes 118, noes 32. 

So the motion to suspend the rules was seconded. 

The SPEAKER. The question is on suspending the rules and pass- 
ing the bill. 

veral members called for a division. 

Mr. HOLMAN. This is so extraordinary a bill to pass that I must 
call for the yeas and nays. 

The question bang taken on ordering the yeas and nays, there 
were—ayes 17, noes 96. 

So (the affirmative being less than one-fifth of the whole vote) the 
yeas and nays were not ordered. 

The SPEAKER. A division having been called for it is the prov- 
ince of the Chair to order tellers, and the gentlemen who acted as 
tellers before will please act again. 

The House divided ; and there were—ayes 109, noes 40. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 

MESSAGE FROM THE SENATE. 

A 1 from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate still further insisted upon its 
amendments, di to by the House, to the bill (H. R. No. 2343) 
making appropriations for the current and contingent expenses of the 
Indian Department and for fulfilling treaty stipulations with various 
Indian tribes forthe year ending June 30, 1875, and for other pupos; 
and insisted upon its di ment to the amendments of the House 
to the amendments of the Senate, and had agreed to the conference 
asked by the House upon the di ing votes of the two Houses 
thereon, and had appointed Mr. SARGENT, Mr. BUCKINGHAM, and Mr. 
GORDON the conferees on the part of the Senate. 

The message further announced that the Senate had passed without 
amendment bills of the House of the following titles : 

A bill (H. R. No. 1620) for the relief of John L. J. Jones, of Mont- 
2 County, Maryland, for rent and damages sustained by the 

estruction of a dwelling-house by accidental fire while the same was 
beng ou by United States troops for quarters; and 

A bill (H. R. No. 3163) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Lexing- 
ton, Massachusetts, for monumental purposes. 

The m also announced that the Senate had passed and re- 
quested the concurrence of the House in a bill of the following title: 

A bill (S. No. 368) to provide for the establishment of an interna- 
tional commission of maritime powers to lay down ocean courses for 
steam-vessels, and otherwise provide for increased safety of sea travel. 


GERMAN EVANGELICAL CHURCH AT MARTINSBURGH, WEST VIRGINIA. 


The next business on the Speaker’s table was the bill (S. No. 709) 
for the relief of the trustees of the German Evangelical church, of 
Martinsburgh, West Virginia. 

The Clerk proceeded to read the bill. 

Mr. LAMISON. I move that the Honse adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 61, noes 92. 

Mr. RANDALL called for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 19. ; 

So (the affirmative not being one-fifth of the last vote) the yeas and 
nays were not ordered; and the motion to adjourn was not agreed to. 

The SPEAKER. The Chair directed the Clerk to cease reading 
until the House should come to order. The Chair does not believe 
that more than a few members understand the business that is being 
transacted. 

Mr. WILLARD, of Vermont. Would it be in order to move that 
the House take a recess for half an hour? 

The SPEAKER. It would. 

Mr. WILLARD, of Vermont. I make that motion. 

The motion was not to. 

Several members called for the re order. 

The SPEAKER. The regular order will proceed when gentlemen 
are in order, and not before. If there are any scandals connected with 
the closing legislation of this session, the Chair gives notice that they 
shall not be laid at his door. 

Mr. SPEER. May I be 5 to inquire of the Chair whose 
duty it is to enforce order 

The SPEAKER. It isthe duty of the Chair; and he has requested 
members to be in order. But he cannot physically control them. He 
can only bring the House to order by invoking the rules of the House. 
[After a pause.] The Clerk will read the pending bill. 

The bill was read. 

Mr. WILLARD, of Vermont. As I understand, that bill has not 
been considered by any committee of the House. I think it ought 
not to pass without being considered by a committee. 

Mr. E, of New York. I move that it be referred to the Com- 
mittee on War Claims. 

Mr. HAGANS. I object to its being referred. 

The question being taken on referring the bill to the Committee on 
War Claims; the rules were suspen (two-thirds voting in favor 


thereof) and the bill was so referred. 
PRESIDENTS MESSAGE ON DISTRICT SECURITIES. 
Mr. WILSON, of Indiana. I am directed by the Joint Select Com- 
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mittee on Investigation into the Affairs of the District of Columbia 
to present a report on the subject of the President’s message, referred 
to that committee this afternoon. 

The Clerk read the report, as follows: 

The Joint Committee on the Affairs of the District of Columbia, to whom was 


referred the message of the President relative to one feature of the bill entitled 
“An act for the government of the District of Columbia, and for other purposes,” 


rt: 
hat the investigation made by this committee discloses the fact that much of thein- 
debtedness pro) to be funded into the bonds provided for was created when there 
was no provision for payment, and upon a basis of credit, the contractors 
understanding at the time that they were to receive evidences of indebtedness, the 
ent of which was uncertain, by reason whereof these evidences were 

— in value. And while there were no means whereby the committee 
could determine the matter with absolute certainty, after giving the subject care- 
ful consideration they believe that a bond of the character provided for would be 
as a rule fully 8 value to what the contractors expected to receive under 
their contracts, des this, the funding 3 is permissive, and not compul- 
sory. The creditors have all the security they had when the debt was created, and 
in addition the option to accept. the bonds provided for. No injustice, therefore, 
will —— to any creditor who shall take such bonds in lieu of the securities he 
now 
‘The bill does not compel any holder of District securities to take bonds for them. 
It 8 him the option to do so or to retain them and receive payment thereon 
when the District may be able to pay, The changes made in regard to the District 

vernment do not discharge or impair its contracts or liabilities. The bill, there- 
ey is not repudiation, nor is it unjust to any holder of District securities which 
may be funded under it. As to small creditors, such as laborers, &, the bill con- 
templates their payment in money. 

For the reasons above fren. and also because it would be unwise in the opinion 
of your committee to set an example of issuing ie Ber? bonds bearing a 
rate of interest than 3.65, they fixed that rate in the bill; and their 
mains That there may be no m: rehension as to the 
United States, we here repeat it in the exact words of the bill: “And the faith of 
the United States is hereby pledged that the United States will, by proper propor- 
tional appropriations, as contemplated in their act, and by causing to be levied 
upon the property within said ct such taxes as will do so, provide the rev- 
enues to pay the interest on said bonds as the same ma: me due and 
payable, and create a sinking fund for the payment of the principal thereof at 
maturity.” Your committee ask to be discharged from the further consideration 


of the message. 
WILLIAM B. ALLISON. 
A. G. THURMAN. 


M. WILSON. 
LYMAN K. BASS. 
ROBERT HAMILTON. 
JAY A. HUBBELL. 
HUGH J. JEWETT. 


Mr. WILSON, of Indiana. I am directed by the committee to state 
to the House that after this message was referred to the committee a 
sub-committee was sent by the committee to confer with the President 
in re; to this matter. The President has acted under a misap- 
prehension in regard to the facts in this case. There is no differ- 
Sars of opinion between the President and the committee upon this 
subject. 

. DAWES. I rise to a question of order. I have no doubt the 
communication the gentleman is about to make would be very inter- 
esting, but I submit as a point of order that it is unparliamentary. 

The SPEAKER. The gentleman from Massachusetts makes the 

int of order that the communication now being made to the House 

y the gentleman from Indiana is improper. The Chair sustains the 
point of order. 

Mr. WILSON, of Indiana. Then I withdraw what I have said. I 
moye that the report be printed, and that it do lie upon the table, and 
= = committee be discharged from the further consideration of 
subject. 

he motion was agreed to. 


COMPULSORY PILOT FEES. 


The next business on the Speaker’s table was the bill (S. No. 365) 
to relieve ships and vessels from compulsory pilot fees in certain 


cases, 

The Clerk commenced the reading of the bill. 

Mr. E. R. HOAR.- I move that the bill be referred to the Committee 
on Commerce. 

Mr. BECK. I move again that the House adjourn. The reason I 
assign for making that motion is that the republican side of the House 
is so 5 we cannot transact business. 

Mr. CONGER. I ask that the words of the gentleman from Ken- 
tucky be taken down, because they reflect upon his fellow-members. 

The SPEAKER. The Chair thinks that what the gentleman from 
Kentucky has said is a very obvious truth. The Chair could not 
guan = words to be taken down as stating anything other than 

e truth. 

Mr. BECK. I will withdraw the motion if there is any chance of 
the House coming to order. 

Mr. COX. Irise to a point of order. I believe the bill in relation 
to pilot fees is before the House. 

he SPEAKER. If the gentleman will keep his seat the Chair 
will endeavor to bring the bill before the House. 

Mr. COX. The Chair is very unkind and unparliamentary to a man 
who is endeavoring to secure proper action on the part of the House. 

The bill was read. 

Mr. E. R. HOAR. I move that the bill be referred to the Commit- 
tee on Commerce. The chairman of the committee, the gentleman 
from New York, [Mr. WHEELER, ] would have made the motion if he 
were present. 1 know that he intended to make it if the bill had 
come up this afternoon. 


The idea that there is anything like repudiation in the bill is a mistake. 


Mr. HALE, of Maine. The House has passed this bill in terms, and 
this is a Senate bill containing the same provisions that the House 
has 2 passed. 

Mr. COX. I object to debate. 

Mr. HALE, of Maine. We ought to relieve our commerce from all 
1 restrictions. A 1 P Š 

e question was put upon suspending the rules and passing the 
bill, EA (two-thirds not voting in favor thereof) the bill nes not 
P Mr. E. R. HOAR. I now insist on my motion. 

Mr. HALE, of Maine. I understood that when a bill came up and 
was not passed, it retained its place upon the pea table. 

The SPEAKER. The motion to refer the bill is in order. 

The question was taken on the motion of Mr. E. R. Hoar, and it 
was agreed to, and the bill was referred to the Committee on Com- 
merce. 

POTTAWATOMIE INDIANS, 


The next business upon the Speaker’s table was the bill (S. No. 
218) to enable the Secre of the Interior to make final settlement 
with the Pottawatomie Indians of Michigan and Indiana under treaty 
1 acre existing with them. 

. RAINEY. I move to suspend the rules so as to refer that bill 
to the Committee on Indian ‘Affairs. 

The question was taken; and (two-thirds voting in favor thereof) 
the motion was agreed to, and the bill was referred to the Commit- 
tee on Indian Affuirs. 

CIVIL-RIGHTS BILL. 


The next business on the renee table was the bill (S. No. 1) sup- 

lementary to an act entitled “An act to protect all citizens of the 

Tnited States in their civil rights, and to furnish the means for their 
vindication,” passed April 9, 1866. 

Mr. BUTL of Massachusetts. I move that that bill be referred 
to the Committee on the Judiciary. 

M ai Imove that the rules be suspended and the bill 
Mr. EIÐREDGE. The bill ought to go to the Committee on the 
Judiciary. 

Mr. BUTLER, of Massachusetts. I withdraw my motion to refer it. 

Mr. ELDREDGE. I renew the motion. 

Mr. E. R. HOAR. I hope the House will pass the bill without re- 
ferring it. 

The question was upon suspending the rules and passing the bill. 

Mr. G. F. HOAR. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPEER. Let the bill be read. kites 

The Clerk proceeded to read the bill. 

Mr. ELDREDGE. I move that the further reading of the bill be 
paar with; everybody knows the contents of the civi-rights 

ill. 

The SPEAKER. The bill will be read. 

Mr. ELDREDGE. Isit not in order for me to move to suspend the 
rules and Py oa with the further reading of the bill? 

Bong SP. The Chair does not think that that motion is in 
order. 

Mr. ELDREDGE. I would like to know why. 

Mr. CESSNA. The motion is to suspend the rules so as to pass the 
bill, and two motions to suspend the rules cannot be pending at the 
same time. 

The SPEAKER. The bill will be read. 

Mr. ELDREDGE. Does the Chair decide that it is not in order to 
suspend the rules so as to dispense with the reading! 

e SPEAKER. The Chair thinks it better that the bill should be 


read. 

Mr. ELDREDGE. It may be better in the opinion of the Chair, 
but if I have a right to make that motion I desire to make it. 

Mr. SENER. ere is already one motion pending to suspend the 


rules, 
The SPEAKER. The motion of the gentleman might possibly be 
in order, but the Chair directs the bill to be read. 

The Clerk resumed and completed the reading of the bill. 

The question was on seconding the motion to suspend the rules, 

Mr. ELDREDGE. I move that the House do now adjourn. 

Mr. BUTLER, of Massachusetts. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 76, nays 165, not 
voting 48; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barn Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Brom Brown, Baskner, Roderick 
R. Butler, Caldwell, John B. Clark, jr., Clymer, C Cook, Cox, Crittenden, 
Crossland, Davis, Durham, Eldredge Giddings, Gunter, Harris, 


> ton, Henry R. 

John T. Hatcher, H: Herndon, Ho! Hun Knapp, Lamar, 
Leach, Luttrell, Magee, re ean. Maik Miris, Montene Neal, Nesmith Nib: 
lack, O'Brien, Perry, Tane; Randall, Read, Robbins, Milton Sayler, John G. Schu- 
Sloss, Southard, Speer, Standiford, Stone, Storm, Thornburgh, Vance, 
Wells, Whitehead, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, 

JAYS Mecra Abort AID Ant ARAIN Barber, Barre Be 
essrs. t, Averi ro. A le, 
Biery, Bradley, Buftinton, Bundy, Burchard, Burlei, 1 RAR renn F. Bat 
> Cain, OAG Cassa, OLDA Amos C jr., Clinton L. Cobb, Stephen A. Cobb, 
Corwin, Cotton, Creamer, Crooke, Crounse, Crutchfield, Darrall, 


Coburn, Conger, 
Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Foster, Frye, Garfield. 
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Gooch, Gunckel, H. Eugene Hale, Ro! S. Hale, Benjamin W. Harris, Har- 
cison, Hathorn, yg et ri h R. Hawley, Hays, Gerry W. Hazelton, John 
W. Hazelton, Hendee, E. Rockwood Hoar, George F. Hoar, Hodges, Hooper, Hos- 
kins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kelley, Kellogg, 
Kendall, Lamport, Lawrence, Lawson, Lewis, Lofland, Loughridge, Lowe, Lowndes, 
Lynch, Martin, Maynard, McCrary, James W. McDill, eDougall, McJunkin, 

Kees, Merriam, Monroe, Moore, Morey, Negley, Niles, O'Neill, Orth, Packard, 
Page, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Pendleton, Pierce, Pike, 
James H. Platt, jr., Poland, Pratt, Purman, Rainey, Ransier, Rapier, Ray, Rice, 
Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, eligi B. 
Sayler, Scofield, Henry J. Scudder, Isaac W. Sondder, Sener, Shanks, Sheats, Sher- 
wood, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, 
J. Ambler Smith, John Q. Smith, Suyder, Stanard, Starkweather, St. John, Stowell, 
Strait, . Christopher Y. Thomas, Todd, Townsend, Tremain, 
Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, White, Whiteley, 
Wilber, Charles W. Willard, George wae Charles G. Williams, John M. N 
Williams, William Williams, William B. Willi James Wilson, Jeremiah M. 
Wilson, Woodford, and Woodworth—165. ` 

NOT VOTING —Messrs. Freeman Clarke, Clayton, Clements, Crocker, 
Danford, DeWitt, Eden, Elliott, Farwell, Fort, Freeman, 
Danag Hersey, Jewett, Kasson Killinger, Lamison, 
S. McDill, MoÑulta, Mitchell, Myers, Nunn, Orr, Packer, Phi Thomas C. Platt, 
Potter, William R. Roberts, James C. Robinson, ions, Sheldon, Lazarus D. 
Shoemaker, William A. Smith, Sp e, Stephens, Swann, Taylor, Charles R. 
Thomas, Tyner, Waddell, Wheeler, and Wood—4s, 


So the motion to adjourn was not agreed to, 

During the call of the roll, 

Mr. STOWELL said: [ bave been requested to state that Mr. 
Packer, Mr. Tyner, and Mr. MARSHALL are absent from the Hall 
on a conference on the post-office appropriation bill. 

The question recurred upon the motion to suspend the rules and 
pass the bill, upon which the yeas and nays had been ordered. 

The question was taken; and there were—yeas 139, nays 91, not 
voting 59; as follows: 

YEAS—Messrs, Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 


Biery, Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. 
Butir, Cain, Cason, Cessna, Ame 8 Stephen A. Cobb, Coburn, Conger, 


Curti 
„Glover, Hancock, armor 
„ Marshall, Alexander 


Corwin, Coi Crooke, Crounse, Curtis, wes, Dobbins, Donnan, Dun- 
nell, Kam ag Petre Frye, Gartield, Gooch, Gunckel, Robert S. Hale, Ben- 
amin W. Harris, 


athorn, John B. Hawley, Jose 
azelton, John W. Hazelton, Hendee, E. Rockw 


h R. Hawley, Hays, Geary W. 
es, 
Hooper, Hoskins, Houghton, Howe, Hubbell 


Hoar, George F. 


oar, H 
Hunter, Hurlbut, 


m, Kelley, 


Kellogg, Lamport, Lawrence, Lawson, Lew! Loi ghridge, Lowe, Lynch, McCrary, 
James W. MeDill, MeJunkin, MeKee, plc bey eg Moore, Moves. Negler, 
Niles, O'Neill, Orr, , Packard, „Parsons, Pelham, Pendleton, Pierce Pike, 


ney, Rausier, Rapier, Rice, Richmond, Ellis 
i James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, 
Henry J. Scudder, Shanks, Sheats, Sheldon, Small, A. Herr Smith, George L. Smith, 
H. Boardman Smith, John Q. Smith, Snyder, Starkweather, Stowell, Strawbridge, 
Sypher, Todd, Townsend, Tremain, Waldron, Wallace, Walls, Jasper D. Ward, 
arcus L. Ward, White, W Money Wilber, Charles W. Willard, — 5 Willard, 
Charles G. Williams, John M. S. innams, William Williams, William B. Williams, 
James Wilson, Jeremiah M. Wilson. Woodford, and Woodworth—139. 
NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Roderick 
R. Butler; Caldwell, Joba B, Clark, jr., PNT, Comingo, Cook, Cox, Creamer, 
Crittenden, Crossland, Crutchfield, Davis, urham, Eldredge, Gidding: 
Hamilton, Hancock, Henry R. Harris, John T. Harris, Harrison 
Herndon, Holman, Hunton, Hyde, Kendall, Keepy, Lamar, Leach, Lowndes, Lut- 
mo M ved McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, 
erry, ro 
John G. Schumaker, Sener, Sloss, J. Ambler Smith, Southard, Speer, Stanard, 


Elliott, Freeman, 
orsey, Hynes, Jowett, Killinger, 

ynard, 
MacDougall, MoNulta, Mitchell, Myers, Nunn, Packer, Hosea W. Parker, Isaac 
C. Parker, Phillips, James H. Platt, jr., Potter, Pratt, William R. Roberts, Isaac 
W. Scudder, Sessions, Sherwood, Lazaras D. Shoemaker, Sloan, Smart, William A. 
Smith, Sp e, Stephens, Strait, Taylor, Charles R. Thomas, Tyner, Waddell, 
Wheeler, and Wood—59. 


So Coes She not voting in favor thereof) the rules were not sus- 
pended. y 
; During the call of the roll the following announcements were made: 

Mr. PARKER, of New Hampshire. n this question I am paired 
with the gentleman from Massachusetts, Mr. CROCKER; if present he 
would vote “ay” and I would vote “no.” 

Mr. KNAPP. My colleague, Mr. MARSHALL, is absent on the com- 
mittee of conference on the post-office appropriation bill; if present 
he would vote “no.” 

Mr. SHERWOOD. On this question Iam paired with my colleague, 
Mr. JEWETT; if present he would vote “no” and I would vote “ay.” 

Mr. STRAIT. I am paired on this question with the gentleman 
from Missouri, Mr. HAVENS. 

Mr. CANNON, of Illinois. My colleague, Mr. MARTIN, is absent on 
account of sickness. 

Mr. MERRIAM. My colleague, Mr. WILBER, is absent on account 
of sickness. 

Mr. COBB, of Kansas. My colleague, Mr. PHILLIPS, is indisposed 
this evening; if present he would vote “ay.” 

Mr. ARKER, of Missouri. On this question Iam paired with the 
gentleman from North Carolina, Mr. WADDELL. 

Mr. MacDOUGAL. On this question my colleague, Mr, Smart, and 
myself are paired with our colleague, Mr. POTTER; if present he 
would vote “no” and we would vote “ay.” 

Mr. SPRAGUE. Iam paired on this question with my colleague 
Mr. Lamison; if present he would vote “no” and I would vote“ ay. 

Mr. STOWELL. Iam requested to state that Mr. PACKARD, Mr. 
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TYNER, and Mr. MARSHALL are engaged on the committee of confer- 
ence on the post-office appropriation bill. 

Mr. COMINGO. My colleague, Mr. GLOVER, is necessarily absent ; 
if here he would vote “ no.” 

Mr. WHITELEY. My colleague, Mr. FREEMAN, is absent by leave 
of the Honse; if present he would vote Fae 


ay.” 
xs Mr. FORT. On this question I am paired with my colleague, Mr. 

DEN. 

Mr. DANFORD. I am paired on this question with the gentle- 
man from New York, Mr. DEWITT. 

The question recurred on the motion of Mr. BUTLER, of Massachu- 
setts, to refer the bill to the Committee on the Judiciary. 

Mr. BUTLER, of Massachusetts. I withdraw that motion, Let 
the bill remain on the table. 

Mr. ELDREDGE. I renew the motion. 

Mr. G. F, HOAR. I wish to inquire, Mr. Speaker, in what position 
the call of committees stands. 

The SPEAKER. The last committee called was the Committee on 
Mississippi Levees. 

Mr. G. F. HOAR. The Judiciary Committee is the seventeenth on 
the list, and will probably not be called at all during next session. 
Therefore to send the civil-rights bill to that committee buries it. 

Mr. ELDREDGE. It is buried any way; it has been buried half a 
dozen times beyond the power of resurrection. It is the deadest corpse 
you ever saw; and you are all glad of it. 

Mr. CESSNA. Mr. Speaker, what penne. will the bill oceupy at 
the next session as to priority on the Speaker's table if it remains 
where it is? 

The SPEAKER. It might be reached by a motion to ko to busi- 
ness on the Speakeri table made at any time after the morning hour. 

W A. Is it not among the very first bills on the Speaker's 
table 

The SPEAKER. It will, of course, be among the first on the table 
at the next session. The question recurs on the motion of the gentle- 
man from Wisconsin [Mr. ELDREDGE] that the-rules be suspended 
and the bill be referred to the Committee on the Judiciary. 

The motion was not agreed to. 

The SPEAKER. The bill remains on the Speaker’s table. 


ENROLLMENT OF A BILL, 


Mr. LAWRENCE. I desire to submit a concurrent resolution for 
correcting the enrollment of a bill. 3 

The SPEAKER. This is to correct the same error to which the 
gentleman from Ohio [Mr, LAWRENCE] called attention this after- 
noon. It has been found that the error was made in enrolling a Sen- 
ate amendment, and therefore a concurrent resolution is necessary. 

There being no objection the resolution was read, considered, and 
agreed to, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That the Clerk 
of the House be authorized in enrolling the seventh Senate amendment to the bill 
(I. R. No, 2797) making appropriations for the payment of claims re; allowed 
by the commissioners of claims under the act of Congress of March 3, 1871, to in- 
sert the words “7,545,” being the sum awarded to the party named in said amend- 
ment; said sam having been omitted from the Senate amendment as engrossed and 
sent to the House of Representatives. 


TEXAS AND PACIFIC RAILROAD COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 732) 
supplementary to the act entitled “An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the construction of its road, 
and for other purposes.” 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States 

z hn and Pact Railwa, 8 


3 rong, abe to secure, by one or more m 
tion of its 


cured by sar mortgago or mortgages shall not exceed the limit heretofore fixed by 
Congress; and said mortgages for the division east of Fort Worth shall embrace 
the roads and pss of the Southern Pacific Railroad Company and of the South- 
ern Transcontinenta 3 Company, heretofore me in and consolidated 
with the said Texas and Pacific Railway Company under the authority and require- 
ments of the laws of the State of Texas ; and which roads 80 n as aforesaid 
sball for that and all other purposes be deemed and taken to be a-part of the said 
Texas and Pacific Railway, and shall hereafter be subject to all the provisions and 


limitations of the act of Con incorporating said company and of the supple- 
ments thereto: And provided further. t nothing in this act shall be construed 
or have the effect to entitle said corporation to any other or farther rights to public 
lands or in any other respect as against the United States than such as by law it is 
now entitled to. 

Mr. HOUGHTON. I move that the rules be suspended and this 
bill be passed. It has been considered by the Committee on the 
Pacific Rallroad; and I am authorized by that committee to recom- 
mend its passage. 

Mr. SPEER. I hope that the gentleman from California [Mr. 
HouGuton] will be allowed to explain to the House the effect of this 
bill. The bill is right. It is only necessary that the House should 
understand its provisions in order to secure its passage. 

Mr. HOL I understand it to be a consolidation of railroad 
interests. 

Mr. SPEER. The bill grants no subsidy; it gives no lands; it 
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merely allows several mortgages to be taken where under the exist- 
ing law only one mortgage can be taken. That is the practical effect 
of it. It does not injure the Government to the extent of a penny, 
but it in express terms protects all existing rights. 

The question being taken on the motion of Mr. HOUGHTON, there 
were—ayes 103, noes 44. 4 

Mr. HOLMAN. I desire to call the yeas and nays on this question, 
though I hardly expect to obtain them against a railroad corporation. 

Mr. SPEER. That is ən unjust insinuation against an honest bill. 

Mr. STORM. Then why does not the gentleman help us to get the 
yeas and nays? 

Mr. SPEER. I will do so with pleasure. 

The yeas and nays were not ordered; there being ayes 12, noes 
not counted. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 

GONTRACTORS FOR WAR VESSELS. 


The next business on the Speaker’s table was the bill (S. No. 141) for 
the relief of certain contractors for the construction of vessels of war 
and machinery. 

The bill was read, as follows: 


Be it enacted, dc., That the claims for building vessels of war and constructing 
steam-machinery, referred to and embraced in the act entitled “ An act for the 
relief of certain contractors for the construction of vessels of war and steam-ma- 
chinery,” oe March 2, 1867, be, and the same are hereby, referred to the 
Court of Claims, which is hereby vested with authority and jurisdiction to hear and 
determine the respective claims of the several es: Provided, however, That the 
crew a9 of said claims shall be upon the following basis: The said court shall 
ascertain the additional cost which was necessarily incurred by said contractors for 
the building of said vessels of war and in the construction of steam machinery. in 
the completion of the same by reason of any changes or alterations in the plans and 
specifications 2 and delays in the prosecution of the work, which were not 


provided for ih the original contract; but no allowance for any advance in the price 
« or material considered unless such advance occurred during the 
rolon; term for completing the work rendered necessary by tho delay resulting 


rom tho action of the Government, and then only when such advance could no 
havo been avoided by the exercise of ordinary prudence and diligence on the part 
of the contractors: And provided further, That the compensation fixed by the con- 
tracts between the contractors and the Government for specific alterations shall be 


contract 
shall be ded 


tions, a corresponding 
the amount thereof be de- 


vided further, That all claims under the 2 of this net shall be ene 
within one year from the passage thereof and not afterward ; and the claimants 
= their Boe ns shall stipulate and agree to accept and abide by all the provisions 

Mr. HAZELTON, of Wisconsin. I move that the rules be suspended 
and that this bill be goatee A 55 bill of the House has 
already been approved by the Committee on War Claims. 

Mr. KELLOGG. The bill has been acted upon favorably by the 
Committee on War Claims. 

Mr. LAWRENCE. It has never been acted on by the Committee 
on War Claims. 

Mr. HAZELTON, of Wisconsin. A corresponding bill has been. 

Mr. LAWRENCE, This bill involves a great deal more. 

Mr. ARCHER. It involves $7,000,000. 

Mr. NEGLEY. It does not involve $7,000,000. 

Mr. HOLMAN. I wish to make a parliamentary inquiry. May not 
the reading of a 99 777 be required upon a motion to suspend the 
rules and pass a bill! . 


ad SP. . The motion is to suspend the rules and pass the 
ill. 
Mr. HOLMAN. I move the rules be suspended and the report 


The SPEAKER. The Chair has recognized the gentleman from 
Wisconsin because he reported a bill somewhat similar in title from 
the Committee on War Claims, which bill is now before the Commit- 
tee of the Whole on the Private Calendar. 

Mr. ARCHER. It is not the same bill which is in the Committee 
of the Whole on the Private Calendar. 

Mr. RAND. I should like to know whether it is not in order 
to suspend the rules for the report tobe read. These reports are pre- 
pared for the information of the House. 

The SPEAKER. That motion will not be in order any more than 
a motion to suspend the rules and allow a member to speak for an 
hour. Besides, there is already one motion to suspend the rules pend- 
ing. The motion of the gentleman from Wisconsin [Mr. HAZELTON] 


is the motion in order under the order by which the House has pro- 
ceeded to the consideration of the business upon the Speaker's table. 
Is there a second to the motion to suspend the rules? 
1 HAZELTON of Wisconsin, and Mr. HOLMAN, were appointed 
ers. 
The House divided ; and the tellers reported—ayes 95, noes 51. 
So the motion to suspend the rules was second 


Mr. RANDALL demanded the yeas and nays. 
The yeas and nays were ordered. 


Mr. HOLMAN. I ask that the bill be again read. 

The bill was again read. 

The question was taken; and it was decided in the negative—yeas 
115, nays 109, not voting 65; as follows: 


YEAS—Messrs. Albert, Arthur, Averill, Banning, Barnum, Barrere, Bass, Bell, 
Bland, Bradley, Buflinton. Burleigh, Benjamin F. Butler, Roderick R. Butler, Cain, 
Cessna, Amos Clark, jr., John B. Clark, E Clinton L. Cobb, Comingo, Cook, Corwin, 
Cox, Creamer, Crooke, Crounse, Crutch eld, Danford, Davis, Dawes, Dobbins, Dun- 
nell, Eames, Eldredge, Foster, Frye, Gooch, Hagans, Angono Hale, Hancock, Ben- 
jamin W. Harris, John T. Harris, Harrison, Hathorn, Joseph R. Hawley, Hays, 
Gerry W. Hazelton, John W. Hazelton, Hendee, Herndon, E. Rockwood Hoar, 
George F. Hoar, Hodges, Hooper, Houp Howe, Hynes, Kelley, Kellogg, Knapp, 
Lansing, Lewis, Lofland, Lowe, Lowndes, Morey, Negley, Nesmith, Niles, O'Neill, 
Orr, Orth, Page,” Hosea W. Parker, Isaac C. Parker, Parsons, Pendleton, Perry, 
Phelps, Pierce, Pike, James H. Platt, jr., Poland, Rainey, Rapier, Rice, James C. 
Robinson, Rusk, Sawyer, Milton Sayler, Henry J. Scudder, Isaac W. Scudder, 
Shanks, Sheata, Sloan, Sloss, H. Boardman Smith, Stanard, Starkweather, St. John, 
Stone, Strawbridge, 3 Tremain, Wallace, Walls, Jasper D. Ward, Wells, 
Whiteley, Wilber, Charles G. Williams, John M. S. Williams, Ephraim K. Wilson, 
Woodford, and Pierce M. B. Young—115. 

NAYS—Messrs. Adams, Archer, Ashe, Atkins, Beck, Begolo, Berry, Biery, 
Burchard, Caldwell, 


r, Cotton, Crit- 


MeNulta, Mitchell, Myers, Niblack, Nunn, Packer, Pelham, Phil Potter, Pratt, 
1 er, Ray, Richmond, William R. Roberts, Sessions, Sheldon, Lazarus 
D. Shoemaker, George Smith, J. Ambler Smith, William A. Smith, Snyder, 


` L. 
Stephens, Stowell, Swann, Taylor, 8 R. Thomas, Tyner, Waddell, Marcus L. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I submit the following conference report. 
The Clerk read as follows: 


The committee of conference on the di ing votes of the two Honses on the 
amendments of the Senate to the bill (H. R. No. 3030) making appropriations to 
supply deficiencies in the appropriations for the service of the Government for the 
fiscal years ending June 30, 1873, and 1874, and for other ary mee having met, after 
full and free conference have agreed to recommend and do recommend to their 

tive Houses as follows: 0 

That the Senate recede from their amendments numbered 5, 10, 11, 12. 

‘That the House recede from their di ent to the amendments of the Senate 
numbered 3, 4, 8, 13, 17, 20, 21, 22, 23, 24, 28, 31, 35, 36, 37, 44. 

‘That the Senate recede from their disagreement to the amendment of the House 
to the amendment numbered 42, and to the same. 

That the House recede from their disagreement to the amendment of the Senate 
numbered 18, and aros to the same, as follows, namely: Substitute for the words 

ow 


stricken out the fo ing: 
Provided, That none of the mone aaa appropriated for the paras of de- 
ficiencies in the Indian service s be paid until the necessity for the expendi- 
tures shall have been examined into by the Secretary of the Interior and any exist- 
ing board of peace commissioners. 

d the Senate agree to the same. 

That the Senate recede from their amendment numbered 30, with an amend- 
ment as follows: Add after the word “Congress” at the close of the paragraph 
these words: “And the unexpended balance of the i ep for wrapping- 
2 1 for in the act making appropriations for the service of the Post- 

Jflice Department for the year ending June 30, 1874, is hereby made available for 
the purchase of wrapping-paper and twine ;" and the House aan to the same. 

That the House recede from their t to the amendment of the Senate 
numbered 40, and agree to the same with an amendment as follows: Strike out all 
of the said amendment after the word “the” in line 2of said amendment, and insert 
the following: “Remainder of the Forty-third capes not already paid for, 
— in lieu of all compensation o provided for ;” and the Senate agree to 

e same. 

That the House recede from their amendment to the amendment of the Senato 
numbered 41, and the Senate recede from their amendment, and agree to the follow- 
upm a substitute for the original paragraph, namely : 

o pay the five Official Reporters of the proceedings and debates of the House for 
the remainder of the Forty-third Congress, $24,815; and hereafter the Ray, of the 
Official Reporters of the proceedings and debates of each House shall be $50,000, 
and the pay of official re; rs of committees of the House shall be $5,000 each 
per annum, and this shall be in lieu of all other compensation for such services in 
3 tho eee of each and all of said committees. 

And the House agree to the same. 

That the House recede from their’ disagreement to the amendment numbered 43, 
and agree to the same with an amendment as follows: Insert after the word ‘erec- 
tion” in line 4, page 30 of the bill, the words “and furnishing ;” and insert after 
the word “building,” in same line and page, the words “and grounds ;” and insert 
after the word “money,” line 9, same page, the words “or any part thereof; and 
the Senate a to the same. 

‘That the House recede from their disagreement to the amendment of the Senate 
numbered 9, and agree to the same with an amendment as follows: Add after the 
esas dollars,“ in . = —— om aka 

‘or Army pensions expenses thereof under various acts of Congress, 
$300,000 ; and there is hereby 8 a sum sufficient to make the compensa- 
tion of the clerk of the House Committee on Invalid Pensions equal to $2,160 per 
annum for the Forty-Third Congress, and no longer. 

And the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 14, 
and agree to the same with an amendment as follows: Strike out the word “five” 
from said amendment and insert in lieu thereof the word “three,” and after the 
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word “ hundred” sauno 21, page 17 of the bill, insert the words “and fifty; and 
sao ene ee ane: JAMES A. GARFIELD, 


EUGENE HALE, 
Managers on the part of the House. 


Managers on the part of the Senate, 


Mr. GARFIELD. If any gentleman desires to put any questions 
in regard to this conference report I shall be happy to answer them. 

Mr. HOLMAN. I hope the gentleman from Ohio will explain the 
new features which are incorporated into this bill by the conference 
committee. And I wish to ask him to what extent the committee 
have increased the compensation of the reporters of the Senate. I 
observe from the reading of the report that the pay of the reporters 
of committees and the reporters of the debates of the House is put at 
$5,000. What is the increase in the compensation of the Senate re- 

rters? 
E GARFIELD. No new matter has been introduced into this 
report except two subjects that were referred to the conference com- 
mittee by the House itself. One was a letter from the Secretary of 
the Interior, informing the House that there would be a deficiency of 
$300,000 in the appropriation for Army pensions. That has been 
ineorporated into this bill. There has also been referred to us a reso- 
lution of the House in regard to the clerk of the Committee on Pen- 
sions, a cognate subject. 

In answer to the question of the gentleman from Indiana, I will 
state that the House, it will be remembered, by avery decided majority 
raised the pay of the reporters of the debates of the House to 85,000 
each, instead of a salary of $4,200 as provided earlier in the session. 
The only change mat has been made in that regard is that the man- 
agers of the conference on the part of the Senate insisted that the 
Senate reporters should have equal payment with ours. Although it 
was admitted that we had more columns of actual report during the 
session—during this session at least—than the Senate, yet it was sug- 
gested that the Senate had an extra executive session after the House 
adjourns, sometimes lasting a month. They furthermore insisted, 
and it is true, that there are far more 2 in the House merely 

brinted, not actually delivered, than there are in the Senate, and 

5 — that their reporters had more actual toporne of the proceed- 
ings in proportion to the number of pages covered than the reporters 
of the House. On this ground it seemed to us reasonable that the 
same amount should be paid to the Senate reporters as to ours. We 
therefore concur in the amendment with regard to the Senate re- 
porters, with an amendment allowing to the Senate reporters the 
same pay as to the reporters of the House. 

If ee is any question which any gentleman desires to ask in re- 
lation to any other matter, I shall glad to answer it. I may 
remark that there were forty-four amendments in difference between 
the two Houses. On four the Senate receded absolutely; on sixteen 
the House receded absolutely; and on the remaining twenty-four 
there were meetings by mutual concession on the part of the two 
Houses. 

Mr. STARKWEATHER. I wish to ask the gentleman from Ohio 
what =~ been done with regard to the deficiency for the Indian 
service 

Mr. GARFIELD. In regard to that we found the same difficulty 
that was met to-day in connection with the Indian appropriation 
bill, and we exactly u the difference after a very long contest. 

r. STARKWEAT How much increase is it over the House 
appropriation? 
- Mr. GARFIELD. The amount in the report is $150,000 less than 
the Senate had insisted on, and $150,000 more than the House origi- 
nally adopted.. We exactly divided the difference between the two 
Houses on that subject. 

Mr. HOLMAN. e deficiency alluded to by the chairman of the 
Committee on Appropriations as having been referred to the commit- 
tee of conference, and which was reported to the House from the 
Pension Bureau, is I believe an entirely new feature in our legislative 
history. I hope, inasmuch as there is no objection at all, I presume, 
to that feature of the repar, of the conference committee being 
adopted, that the fact shall appear upon the record that it was done 
by unanimous consent. But I do insist that as a question of parlia- 
men law the subject could not properly be referred to that com- 
mittee. But this proposition having been referred to the committee 
of conference without objection, and coming from it without objec- 
tion, it will establish no precedent. 

Mr. GARFIELD. I think this is a very important matter, and I 
should be glad to hear from the Chair if there is any precedent for 
one House referring a new matter to a committee of conference that 
is not one of the subjects in dispute between the two Houses. In this 
case it has worked very well. It was vitally important that this mat- 
ter should come before the committee of conference, for it was dis- 
covered that a deficiency was likely to arise in the amount necessary 
to pay the pensions of Army pensioners for this year. The gentleman 
from Indiana, [Mr. HOLMAN,] although he does not wish to make 
any point in this case, raises the question as to what is the parlia- 
men rule, and I should be glad to know of the Speaker whether 
u der the rules there is anything unusual or out of order in one House 
referring a new matter to a conference committee. 


Mr. HOLMAN. I desire to submit a remark upon this subject. 
This report really comesin by unanimous consent, because the new 
matter which has been referred to the committee of conference was 
referred to the committee by unanimous consent and is reported by 
unanimous consent; but the proposition I desire to submit is this 
that there is certainly no precedent for such action on the part of 
one House of Congress, and it should appear rather as being by the 
unanimous action of the House than as the result of a decision of the 
Chair that such a proceeding is in order. A 

The SPEAKER. The gentleman from Indiana will remember that 
the Chair did not rule that without unanimous consent a new mat- 
ter could be referred to a committee of conference after it had been 
appointed. On that ground the Chair would have been bound to 
rule it out. 

8 fea HOLMAN. I am very glad to hear that decision from tho 
ir. 

The SPEAKER, It was only on account of the extraordinary ex- 
igency of the case that this matter was admitied and referred by 
unanimous consent. 

` Mr. GARFIELD. I will state that this report is the unanimous 
report of the committee of conference; but the gentleman from Mary- 
land, [Mr. SWANN, ] ono of the conferees, is absent this evening, and 
we were unable to obtain his signature to the report. I now call for 
a vote. 

The question was taken, and the report of the committee of confer- 
ence re to. 

Mr. GARFIELD moved to reconsider the vote by which the report 
of the committee of conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. ~ 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks 
announced that the Senate had agreed to the report of the committee 
of conference on the di ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. No. 3030) making appropria- 
tions to supply deficiencies in the appropriations for the service of 
the Government for the fiscal years ending June 30, 1873 and 1374, 
and for other purposes. 

The message further announced that the Senate had passed, without 
amendment, the bill of the House No. 2801 to place on the retired list 
of the Navy M. H. Plunkett, late second assistant engineer of the 
regu Navy. 

Ir. HOLMAN. I move that the House do now adjourn. 

Mr. GARFIELD. I hope the House will not adjourn. We should 
get two more conference committees appointed before we adjourn. I 
will state that the Senate has now concluded its work upon the sun- 
dry civil appropriation bill. We want to get it here so that it may 
be retained to the Committee on Appropriations, and then we can 
adjourn until early on Monday morning. I believe that the commit- 
tee of conference on the Indian appropriation bill are very nearly ready 
to report. 

Mr. HOLMAN. I desire to move that the House take a recess for 
fifteen minutes, but I will yield to the gentleman from South Caro- 
lina, [Mr. RANSIER.] 

CUBAN PATRIOTS. 

Mr. RANSIER. I ask unanimous consent to offer the resolution 
which I send to the Clerk’s desk. 

Mr. PLATT, of Virginia. If that requires unanimous consent I 
object. 

e SPEAKER. The gentleman from South Carolina desires that 
his resolution shall be read. 

Mr. PLATT, of Virginia. I object. 

The SPEAKER. Does the 8 object to the reading ? 

Mr. PLATT, of Virginia. Yes, sir; I object. 

Mr. RANSIER. I trust that the gentleman will as a matter of 
courtesy withdraw his objection, and allow the resolution to be read. 

Mr. PLATT, of Virginia. Very well, sir; I withdraw it. 

The Clerk read the resolution proposed by Mr. RANSIER, as follows: 


Resolved, That the patriots in Cuba, for their constancy and cow manifested 
in a struggle of nearly six years’ duration to accomplish the aboli of slavery 
and the slave trade, and to establish the just equality of all men in the enjoyment 
of civil and political rights, as well as for their unwavering devotion to the spirit 
and form of a republican government, and their heroic sacrifice of life and property 
in the maintenance of the same, are entitled to the unqualified sympathy of the 
friends of free government throughout the world. 


Mr. GARFIELD. I object to the resolution. 

Mr. RANSIER. I move that the rules be suspended and the reso- 
lution passed. 

The SPEAKER. The rules cannot be suspended, because the House 
is now acting under a suspension of the rules. s 

Mr. RANSIER. Then I ask the privilege of having the resolntion 
printed in the RECORD and referred to the Committee on Foreign 
Affairs. 

Several members objected. 

SAINT CROIX RAILROAD, 

The next. business on the Speaker's table was the bill (S. No. 655) to 
extend the time for the completion of a railroad from the Saint Croix 
River or Lake between townships 25 and 31, to the west end of Lake 
Superior, and to Baytield in the State of Wisconsin, 
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Mr. HOLMAN. I move that the House now take a recess for fifteen 
minutes. It is reported that the Senate have concluded their consid- 
eration of the sundry civil appropriation bill and it will be over here 
in u few minutes. VAP 

The motion for a recess was not agreed to; upon a division—ayes 
33, noes not counted. z 3 8 

The House resumed the consideration of Senate bill No. 654. 

Mr. SAWYER. I will yicld to the gentleman from Michigan, [Mr. 
BRADLEY, ] who is a member of the Committee on the Public Lands, 
and who desires to move a substitute for this bill. k 

Mr. RANDALL. Thisisthe celebrated Proctor Knott Du Luth bill. 

Mr. BRADLEY. I move that this bill be passed with a substitute 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

That the time for the completion of the rail vad from the Saint Croix River or Lake 
between townships 25 and 31, to the west enc of Lake Superior, and to Bayfield in 
the State of Wisconsin, is hereby extended five years from the passage of this act, 
and that the act of Con of June 3, 1856, and the act of May 5, 1864, enlarging 
the same to aid said State in the construction of said railroad, be, and the same is 
hereby, continued in full force to said State until the expiration of the said five 
years: Provided, That the provisions of this act shall not ay ly to any lands that 

ave been sold, entered under the homestead act, or upon which pre-emption rights 
have attached subsequent to May 5, 1864: Provided further, That no benefit shall 
be received under this act until the company or companies entitled to the same 
shall file an acceptance in writing with the Seeretary of the Interior. 


Mr. RANDALL. I move to amend by striking out “five years” 
and inserting “ fifty years,” so as to save the time of Congress in ex- 
tending this grant. | 

Mr. SAWYER. It is not necessary to do that; I think we can get 
along with five years. i 

Mr. BRADLEY. I move to snspend the rules and pass the bill 
with the substitute which has been read. 

Mr. O'BRIEN. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SMITH, of Ohio. I rise to a parliamentary question. Do we 
not have to take a vote on the substitute before we vote on the pas- 


ange of the bill? 
the SPEAKER. The motion is to suspend the rules and pass the 
bill as pro d to be amended 

Mr. RANDALL. What became of my amendment to make it fifty 


ears? 
z The SPEAKER. That was not in order. . 
The question was taken; and there were—yeas 92, nays 95, not vot- 
ing 102; as follows: 


Yreamer, Crooke, Cronnse, Crutchfield, Dewes, Dobbins, Donnan, Dunnell. Eam 
Eldredge, Giddings, Gooch, Hagans, Robert S. Hale, Benjamin W. Harris, tong 
R. Harris, Hathorn, J 2 5 R. Hawley, Hays, Gerry W. I ton, John W. Hazel- 
Rockwood Hoar, Geor, 


. Smith, Speer, Sprague, Ston 


Wi 


Storm, Thornburgh, 
William Williams, 


O'Neill, Orth, Parsons, Pendleton, Perry, Phelps, Phillips, Pike, Potter, Pratt, 
Robe Milton 


R. Thomas, I. rgo W. 
Ephraim K. ilson, Jeremiah M. Wilson, Wood, Woodford, and Woodworth—102. 
So (two-thirds not voting in favor thereof) the rules were not sus- 


pended, 
LEAVE TO PRINT. 


Mr. WOODFORD asked and obtained leave to have printed in the 
RECORD, as a portion of the debates of this House, some remarks he 


had prepared upon the report of the committee of conference on the 
currency bill this day adopted by the House. (See Appendix.) 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had agreed to the report of the 
second committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 2343) making appropriations for the 


current and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1875, and for other purposes. 


INDIAN APPROPRIATION BILL. 

Mr. SHANKS. I rise toa privileged report from the second confer- 
enee committee on the disagreeing votes of the two Houses on the 
Indian 5 bill. I will state that the only change that we 
have made in the report of the former committee of conference is in 
relation to the forty-sixth and forty-seventh amendments of the Sen- 
ate concerning the Apache Indians. I would suggest that in order to 
save time only that 1 of che report, need now be read. 

The SPEAKER. If there be no objection that will be done. 

There was no objection. 

The Clerk read as follows: 

That the House recede from their disa, to the amendment numbered 46 
and agree to the same with an amendment as follows: 

In lieu of the sum proposed to be inserted by said Senate amendment insert the 
sum of $375,000. As 

And the Senate agree to the same. . 

That the House recede from their disagreement to the amendment numbered 47, 
and agree to the same with an amendment, as follows: 

Strike out the word “fifty,” and insert in lieu thereof the word “twenty-five.” 

And the Senate agree to the same. 


The report of the committee of conference was agreed to. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. DAWES. I move, Mr. Speaker, that the House take a recess 
from now until half-past ten o’elock on Monday morning. I am in- 
formed it will be some hours before the sundry civil appropriation 
reaches the House from the Senate, and that an arrangement will then 
be made by which it can be informally submitted to the Committee 
on piled Meese as if done by a vote of the Ho so that every- 
thing will be accomplished that could be by our remaining here. 


MAIL CONTRACTS, 


Mr. PACKER, from the Committee on the Post-Office and Post- 
Roads, submitied a report in regard to mail contracts and temporary 
service; which was laid upon the table and ordered to be printed. 


MRS. GATES, 


Mr. RANDALL. Before we take a recess, Mr. Speaker, I wish to 
withdraw my objection to the bill for the relief of Mrs. Gates to which 
I objected this morning. I find I was wrong and now wish to put 
myself right as soon as possible. 

Mr. DUNNELL. Mr. Speaker, the gentleman from Pennsylvania 
having withdrawn his objection to the bill, I now ask to have put on 
its passage a bill (H. R. No. 3774) for the relief of the widow and 
children of Colonel William Gates, United States Army. 

The bill wasread. Itauthorizes and directs the aey ofthe Treas- 
ury toascertain the value of the property lost by Colonel William Gates, 
of the United S'ates Army, who was on board the steamship San Fran- 
cisco in the month of December, 1853, when she was wrecked between 
New York and San Francisco, said property consistiag of furniture, wear- 
ing apparel, &c., of his family then on board, and the amount so ascer- 
tained shall be paid out of any money in the Treasury not otherwise 
appropriated; provided that no allowance be made for any property 
except such as was necessary and proper for an officer of that grade 
ordered on such service; and further provided, that such amount as 
may have been received by said Gates, if any, for property lost, under 
the law of March 27, 1854, be deducted from whatever may be adjudged 
to be due him under the act 1 to the payment of the same, 
aud the sum so found due shall be paid. 

Mr. DUNNELL. This is the unanimous report of the Committee 
on Claims. è 

The bill was ordered to be en; and read a third time; and 
being engrossed, it was accordingly read the third time, and passed 
unanimously. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
pae d; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REMOVING OBSTRUCTIONS IN THE RED RIVER, ETC. 


Mr. SMITH, of Louisiana, by unanimous consent, introduced a bill 
(H. R. No. 3775) authorizing the Secretary of War to use certain un- 
expended balances of appropriations for ing bars and removing 
obstructions in the Red, Ouachita, and Ateh: ya Rivers; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


NEW STATE OUT OF TEXAS AND LOUISIANA. 


Mr. SMITH, of Louisiana, also, by unanimous consent, introduced a 
bill (H. R. No. 3776) for the erection of a new State out of certain por- 
tions of the States of Texas and Louisiana; which’ was read afirst and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

And then, on motion of Mr. DAWES, (at eleven o’clock and fort, 
minutes p. m.,) the House took 2, recess until Monday morning at half- 
past ten o’clock. . s 
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AFTER RECESS. 


The recess having expired, the House (at ten o'clock and thirty 
minutes a. m. Meadas Fane 22) resumed its session. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of their clerks, 
announ that the Senate had agreed to the concurrent resolution 
of the House for correcting an error in the enrollment of the bill (H. 
R. No. 2797) making appropriations for the payment of claims reported 
allowed by the commissioners of claims. i 

The m also announced that the Senate had passed bills of the 
following titles, with amendments in which the concurrence of the 
House was requested : awe 5 

A bill (H. R. No. 3168) making appropriations for the repair, pres- 
ervation, and completion of pee T public works on rivers and har- 


bors, and for other pu > 
A bill (H. R. No. 3600) makin appropriations for sundry civil ex- 
he year ending June 30, 1875, 


pence of bee Government ae 
and for other purposes; an 

A Vill (H. N. No, 3256) to repeal so much of the act approved May 
8, 1872, entitled “An act making appre riations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1873, and for other p ” as provides for the employ- 
ment of persons to assist the proper officers of the Government in 
discovering and collecting moneys withheld, and for other purposes. 

The message also announced that the Senate had nae without 
amendment bills of the following titles: 

A bill (H. R. No. 2246) relating to circuit courts of the United States 
for the districts of Alabama; and 

A bill (H. R. No. 3772) for the relief of John D. Young. 

The message also announced that the Senate had receded from its 
amendment to the bill (H. R. No. 899) to constitute Montgomery, in 
the State of Alabama, a port of delivery. * 

LEAVE TO PRINT. 

Mr. MONROE, by unanimous consent, obtained leave to print in 

the RecorD some remarks on the currency bill. (See Appendix.) 


° THOMAS H. MARSTON. 
Mr. COX. I offer the following resolution: 3 
Resolved, That Thomas H. Marston, door-keeper of the N er gallery of the 

House of Ropresentatives, be continued on the rolls during the recess. of Con 

s$ the present rate of compensation, to be paid outof the contingent fund the 
ouso. 

Mr. GARFIELD. That cannot be done under the rules. 
Mr. COX. It was done nnder the rules last session. 
Mr. GARFIELD. It has to be done by law. 
Mr. COX. I move that the resolution be referred to the Committee 
on Accounts, with the right to report at any time. 
The motion was agreed to. 
WILLIAM TOD HELMUTH, 


Mr. SCHUMAKER, of New York. I move that the Committee on 
the Library be discharged from the further consideration of the bill 
(H. R. No. 3506) for the relief William Tod Helmuth, of New York, 
and that the same be passed. 

The bill was read. In its preamble it states that William Tod 
Helmuth, M. D., of the city of New York, has com and is 
the author of a book entitled “A System of Surgery, by Wm. Tod 
Helmuth, M, D.,” in the entering of the title of which book with the 
Librarian of Congress at Washington, on or about the 22d day of 
August, 1872, an imperfect copy of the title thereof was deposited 
and the act relating to copyrights has been otherwise not com lied 
with, but without any improper intent on the part of said William 
Tod Helmuth, M. D. The bill therefore provides that William Tod 
Helmuth, M. D., the author of the book entitled “A System of Sur- 
gery, by Wm. Tod Helmuth, M. D.,” may, within ninety days from the 
passage of the act, enter an amended and corrected title of the book, 
and deposit two copies of said book with the Librarian of Congress at 
Washington, who is directed to receive the same; and that upon com- 
plying with this law, the right of said William Tod Helmuth, M. D., 
to his said book, and to the copyright thereof, shall be the same in 
all respects as though all the requirements of the copyright laws of 
the United States had been duly complied with when said imperfect 
title was first recorded with the Librarian of Congress in 1872, and 
when said book was first published. And it shall not be necessary 
for said William Tod Helmuth, M. D., to insert in the copies of such 
book any other or further notice of copyright thereto than would 
have been required had the copyright laws been originally duly 
complied with. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

ALEXANDER HENDERSON. 


Mr. ALBERT. I ask unanimous consent to report back from the 
Committee on Foreign Aff: with the recommendation that it do 
pass, the bill (S. No. 828) for the relief of Alexander Henderson. 

The bill was read. It directs the Treasurer of the United States 
to pay to Alexander Henderson $234.71 for balance due him as late 
consul at Londonderry, in Ireland. 


The bill was ordered to a third reading; and it was accordingly 
reed the third time, and passed. 


DR. MARY E. WALKER. 


Mr. SCUDDER, of New York. I ask unanimous consent to report 
from the Committee on War Claims the bill for the relief of Dr: Mary 
E. Walker. 

The bill was read. 

Mr. CRUTCHFIELD. I object. 


REPORT OF COMMISSIONERS TO VIENNA EXPOSITION. 


Mr. DONNAN, from the Committee on Printing, reported the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved by the House of Representatives, (the Senate concurring,) That of the re- 
ports of thet United States commissioners to the Vienna 7 — there shall bo 
12 under the direction of the Secretary of State, four usand copies for the 

one nl thousand copies for the Senate, and one thousand copies for the Secre- 
tary of State. 


Mr. DONNAN moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REPORT OF CHIEF SIGNAL OFFICER. 


Mr. DONNAN, from the same committee, reported back the follow- 
ing Senate concurrent resolution with the recommendation that it be 
concurred in: 

Resolved by the Senate, (the House of Representatives concurring,) That two thou- 
sand . the ent of the hick Send Officer for 1873 Hoy ted and bound 
for the use of the Secretary of War. 

The resolution was concurred in. 

Mr. DONNAN moved to reconsider the vote by which the resolu- 
tion was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REPORT OF SUPERINTENDENT OF COAST SURVEY. 


Mr. DONNAN, from the same committee, reported back the follow- 
ing Senate concurrent resolution, with the recommendation that it be 
concurred in: 

. Besolved by the Senate, (the House esentatives concurring,) That there bo 
rinted of 635 report of the eee of the Coast Survey 8 the 1873 
Three thousand extra copies for the use of the Superintendent of the Coast Survey. 

The report was concurred in. 8 

Mr. DONNAN moved to reconsider the vote by which the resolution 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PRINTING OF NATIONAL-BANK NOTES, ETC. - 
Mr. MERRIAM. I offer the following resolution: 


Resolved, That the Speaker be, and he is hereby, authorized to ap) 


point a commit- 
tee of three to examine into the printing of national-bank notes, cost of paper, and 


other materials, and the general management of the affairs in the oftice of the Comp- 
troller of the Currency, said committee to report to Congress at the next session. 


The SPEAKER. If the gentleman intends that power shall be given 
to the committee to sit during the recess, the resolution, as worded, 
will not do that. 

Mr. MERRIAM. I desire to have that power, and will modify the 
resolution 5 

Rt HURLBUT. I object to the present consideration of the res- 
olution. 
ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills and 
joint resolutions of the following titles; when the Speaker signed the 
same: 

A joint resolution (H. R. No. 113) e appropriation for the 
purchase and restoration to the family of the Marquis de La Fayette _ 
of the watch presented to him by General Washington; 

A joint resolution (H. R. No. 95) authorizing the Postmaster-General 
to perfect title to certain real estate obtained from John W. Norton, 
a defaulter to the postal money-order bureau; 

An act (H. R. No. 225) to amend the act entitled “An act to estab- 
lish a western judicial district of North Carolina;” 

An act (H. R. No. 352) for the relief of Colonel E. McCarty; 

An act (H. R. No. 7645 for the relief- of Peter S. Patton; 

An act (II. R. No. 764) for the relief of John Dold; 

An act (H. R. No. 1370) to authorize tho Secretary of the Interior 
to settle and pay the accounts of William Pelham, late surveyor-gen- 
éral of New Mexico; 

An act (H. R. No. sat for the relief of Martin Kalbfleisch’s sons; 

An act (H. R. No. 1764) to appropriate lands for the support of 
schools in certain fractional townships in the State of Missouri ; 

An act (H. R. No. 1774) for the relief of Matthias Whitehead; 

An act (H. R. No. 1915) to remove the political disabilities of Henry 
H. Sibley, a citizen of Fredericksburgh, Virginia; 

An act (H. R. No. 2270) making an appropriation to pay Emanuel 
Small and James Tate, of Atchison County, Missouri, for carrying 
the mails; 

An act (H. R. No, 2539) relinquishing the rights of the United States 
in certain lands iu the State of Michigan; 

An act (H. R. No. 2787) to provide for the sale of the present United 
States marine hospital and site, and for the purchase of a new site 
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and erection thereon of a new marine hospital, in the city of Pitts- 
burgh, Pennsylvania; 

An act (H. R. No. 2801) to place on the retired list of the Navy M. 
H. Plunkett, late second assistant engineer of the regular Navy ; 

An act (H. R. No. 2988) to provide for the appointment of a com- 
mission of engineers to investigate and report a permanent plan for 
the reclamation of the alluyial basin of the Mississippi River subject 
to inundation; 

An act (H. R. No. 3162) for the relief of settlers on railroad lands; 

An act G. R. No. 3163) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Lexing- 
ton, Massachusetts, for monumental purposes; 

An act (H. R. No. 3173) for the relief of James A. MeCullah, late 
collector of the fifth district of Missouri; 

An act (H. R. No, 3257) authorizing the Secretary of War to sell 
unserviceable ordnance steres, and for other purposes ; 

An act (H. R. No. soci providing for the collection of moneys due 
the United States from the Pacific Railroad Companies ; 

An act (II. R. No. 3354) to legalize entries of public lands under 
the homestead laws in certain cases ; f 

An act (H. R. No. 3428) to amend an act entitled “ An act to provide 
for the payment of horses and other property lost or destroyed in the 
military service of the United States,” approved March 3, 1849; 

An act (H. R. No. 3431) authorizing the Secretary of War to relin- 

quish and turn over to the Interior Department parts of certain reser- 
` vations in the Territory of Arizona as may be no longer required 
for military purposes ; 

An act (H. R. No. 3508) conferring jurisdiction upon the criminal 
court of the District of Columbia, and for other purposes ; 

An act (H. R. No. 3522) to extend the jurisdiction of the Light- 
House Board ; 

An act (H. R. No. 3757) for the transfer of twenty bronze cannon 
+7 the erection of a statue to the late Major-General George Gordon 
Meade ; 

An act (S. No. 784) authorizing the transfer of gold mint bars from 
the bullion fund of the assay office, New York, to the assistant treas- 
urer at New York; 

An act (S. No. 486) to extend the act of March 10, 1873, entitled “An 
act to extend the time of the Saint Paul and Pacific Railroad Com- 
pany for the completion of its road ;” 

An act H. R. No. 2343) making appropriation for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the fiscal year end- 
ing June 30, 1875, and for other purposes; and 

An act (H. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioner of claims under the act 
of Congress of March 3, 1871. 

SOUTHERN CLAIMS COMMISSION. 


Mr. YOUNG, of Georgia, by unanimous consent, introduced a bill 
(H. R. No. 3777) to provide for the discontinuance of the southern 
claims commission; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


CONTRACTS FOR INDIAN SUPPLIES. 


Mr. AVERILL. Iam directed by the Committee on Indian Affairs 
to report the evidence taken by that committee touching the award- 
ing and execution of contracts for Indian supplies and t rtation 
for the fiseal years ending June 30, 1873, and June 30, 1874. I move 
that the report with the accompanying documents be printed and 
laid on the table, and that the committee be discharged from the 
further consideration of the subject. 

Mr. ADAMS. I object to that action if I have the right. 

The SPEAKER. objection is made, the report may be printed 
and recommitted. 

Mr. ADAMS. I object, for the reason that, as a member of the com- 
mittee, I desire to make a minority report. 

Mr. AVERILL, The committee was authorized to report at any 
any This is a privileged report. I ask that the committee may be 

scha 3 

Mr. ADAMS. But the resolution giving the committee authority 
to report at any time did not contemplate that the House should act 
on the subject immediately upon the making of the report. I object 
to the present consideration of the report. 

Mr. AVERILL. I submit that the gentleman has no right to object. 
I move the previous question. 

The SP. R. As objection is made, the report will be printed 
and recommitted. l'his question between the gentlemen can be set- 
tled hereafter. 

REORGANIZATION OF TREASURY DEPARTMENT. 
Mr. KELLOGG. I ask unanimous consent to offer the following 


resolution: 


Resolved, That the sub-committee upon the bill for reor; 
Department have leave to sit at their own expense durin, 


nizing the Treasury 


m for the pur- 


ev 
pose of completing the bill for the reorganization of said — 


Mr. SPEER. Iobjected to a resolution of this kind on Saturday 
Git but as now modified I think itis right. - 

Mr. G. F. HOAR. I must object to the resolution unless the gentle- 
man trom Connecticut [Mr. KELLOGG] will strike out the words “at 
their own expense.” 


Mr. KELLOGG. I will do so. 

Mr. G. F. HOAR. I do not think that this House ought to charge a 
committee with an official duty and then compel it to pay its own 
expenses. 

Ir. ELLIS H. ROBERTS. I object to the resolution absolutely. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. GARFIELD, I report back from the Committee on Appropria- 
tions the amendments of the Senate to the sundry civil appropriation 
bill. We have not had the time to have printed the report on the 
subject; and I request that the Speaker may announce as each amend- 
ment is read the recommendation of the committee. 

Mr. SPEER. What is the aggregate amount which the Senate has 
added to this bill? 

Mr. GARFIELD, The Senate has added about $4,500,000 to the 
bill as it left the House. Most of this increase is in two or three 
large amounts, which will be discussed as we reach them in order. 
The Committee on Appropriations of the House spent four or tive 
hours yesterday (Iam sorry to say we were compelled to sit yesterday) 
in going carefully over these amendments. I move that the House 
now proceed to consider the amendments under the five-minute rule. 

The SPEAKER. There being no objection, that order will be made. 

The amendments of the Senate were read, and, except in the cases 
noted below, were severally concurred or non-concurred in nem. con., 
ne to the recommendations of the Committee on Appropria- 

ions. 

The first amendment of the Senate was read, as follows: 

In the paragraph making appropriations for printing of the various Departments 
strike out the following: 

And the amounts herein e er for the several Executive Departments may 
be distributed to the Bureans thereof, at the discretion of the head of each Depart- 
ment, who shall certify such distribution to the Public Printer. 

And insert the following: 

Provided, That hereafter the Congressional Printer shall print, upon the order of 
the heads of the Executive De ents, respectively, only such limited number 
of the annnal reports of such Departments and accompanying reports of 
subordinates as may be deemed necessary for the use of Con $ i how- 
ever, That no expensive maps or illustrations shall be printed without the special 
order of Congress. 

The Committee on Appropriations recommended concurrence. 

Mr. RANDALL. I would like the chairman of the committee [Mr. 
GARFIELD] to state with whom is left the discretion to designate the 
number of these reports to be printed. 

Mr. GARFIELD. This amendment is, we believe, in the interest 
of economy 

Mr. RANDALL. I know that; but who has the discretion as to 
the limitation of the number of the annual reports? 

Mr. GARFIELD. The heads of the various Departments. 

Mr. RANDALL. They will still have that discretion ? 

Mr. GARFIELD. This provision takes it out of the power of Bu- 
reau officers to order large numbers of these documents. I think it 
is right and onght to be concurred in. 

The amendment was concurred in. 

The fourth amendment was read, as follows: 

On page 4 of the printed bill insert the following new paragraph: 

For establishing new life-saving stations on the sea pal lake coasts of the United 
States, as authorized by law of the present Congress, $342,304.44, 

The Committee on Appropriations recommended concurrence. 

Mr. SPEER. Will the chairman of the Committee on Appropria- 
tions please state why concurrence is recommended? I understand 
the reason; but I want it to appear on the record. 

Mr. GARFIELD. Because a law was passed afew days ago enlarg- 
ing the number of life-saving stations. 

Holte SPEER. That has become a law sinco this bill passed the 
Iouse 

Mr. GARFIELD. Yes, sir; and this appropriation is necessary to 
conform to the law as it now stands. 

The sixth amendment was read, as follows: 

For the purchase of an engine and machinery, and for the erection and ex 
incident to its operation, for the maceration of national-bank notes, United States 
notes, and other obligations the United States authorized to be destroyed, 
$10,000; and that all such issues hereafter destroyed may bo destroyed by macera- 
tion instead of oe to ashes, as now provided by law; and that so much of 
sections 24 and 43 of the national currency act as uires nattonal-bank notes to 
be burned to ashes is hereby repealed; that the pulp from such macerated issue 
shall be disposed of only under the direction of the Secretary of the Treasury. 

Mr. GARFIELD. I wish to state to the House that this is a ques- 
tion of cremation or maceration. Iam personally of the opinion that 
it is cheaper to treat the mutilated notes that have to be destroyed 
in the manner suggested by this amendment than in any other way. 
It is a matter upon which I should be glad to have the judgment of 
the House. 

Mr. MERRIAM. It is the unanimous opinion of the Committee on 
Banking and Currency that this is the proper mode of disposing of 
mutilated notes. 

Mr. GARFIELD, Since the committee examined and reported upon 
these amendments we have found that the Committee on Banking and 
Currency unanimously recommended this provision, and therefore I 
feel authorized to change the recommendation of the committee. 

The amendment was concurred in. 

Mr. DAWES. I move that the House do now adjourn. 

The motion was agreed to; and thereupon (at ten o’clock and fifty- 
eight minutes a. m.) the House adjourned. 
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PETITIONS, ETC. 


The following memorials, petitions, and rei papa were presented 
at the Clerk’s desk, under the rule, and referred as stated: , 

By Mr. BARBER: The 57119 75 of citizens of Brodhead, Wiscon- 
sin, for the passage of the bill to aid in the construction of the Conti- 
nental Freight Railway, to the Committee on Railways and Canals. 

By Mr. CROUNSE: The petitions of grange organizations and citi- 
zens of Elmeruk and York, Nebraska, of similar import, to the same 
committee. 

By Mr. DUNNELL: The petition of citizens of Freeborn County, 
Minnesota, of similar import, to the same committee. 

By Mr. EAMES: The petition of Charles H. Arnold and 27 others, 
of Rhode Island, masters and owners of vessels, for the abolition of 
compulso ilotage, to the Committee on Commerce. 

By Mr. Y D: The petition of N. H. Coverdale, for relief, to 
the Committee on Claims. 

By Mr. McCRARY: The 8 of the grange organization of 
Mount Pleasant, Iowa, for the passage of the bill to aid in the con- 
struction of the Continental Freight Railway, to the Committee on 
Railways and Canals. 

By Mr. ORR: The petition of citizens of Story County, Iowa, of 
similar import, to the same committee. 

Also, the penson of citizens of Calhoun County, Iowa, of similar 
import, to the same committee. 

b Mr. PACKARD: The petition of citizens of Newton County, 
Indiana, of similar import, to the same committee. 

By Mr. RAY: The petition of grange organizations of Warren 
County, Illinois, of similar import, to the same committee. 

By Mr. ELLIS H. ROBERTS: The petition of Evan Jones, in rela- 
tion to the duty on crude petroleum oil, to the Committee on Ways 
and Means, 

By Mr. STANDIFORD: The petitions of Louis Surkant, Frank 
Fenster, William McDowell, and Samuel Sutterfield, respectively, for 
arrears of pension, to the Committee on Invalid Pensions. 

By Mr. STRAIT: The petitions of nge organizations of Nicolet 
County, Minnesota, for the p.: of the bill to aid in the construc- 
tion of the Continental Freight Railway, to the Committee on Rail- 
ways and Canal. 

By Mr. TYNER: The petition of citizens of Howard County, In- 
diana, of similar import, to the same committee, 

By Mr. VANCE: The petition of R. W. Hume and E. J. Arton and 
other citizens of Transylvania and Buncombe Counties, North Caro- 
lina, that French Broad River, from Brevard to Buncombe line, be 
deciared a navigable river, and that an appropriation be made to 
remove obstructions therefrom, to the Committee on Commerce. 

By Mr. WILLIAMS, of Michigan: The petition of Ravina Grange, 
Muskegon County, Michigan, for the passage of the bill to aid in the 
construction of the Continental Freight Railway, to the Committee 
on Railways and Canals. 


IN SENATE. 
MONDAY, June 22, 1874. 


The Senate met at eleven o'clock a. m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

Mr. SHERMAN. I move that the reading of the Journal be dis- 
pensed with, and I desire to state before the motion is put that I ask 
the attention of the Senate to the importance of passing at least a 
few clauses of the tariif and tax bill sent us by the House. I propose 
as soon as I can get the floor to call up that bin and ask the Senate 
to act only on such points in the House bill as to which there is no 
objection here, There are some few points in it that ought to be passed, 
for the benefit of the reyenue, and to insure certainty in the revenne. 
I do not desire to act upon any matter which will give rise to debate. 
I am informed that if this course is pursued by the Senate we can 
promptly and without delay pass a few items of the bill as to in- 
ternal revenue and as to customs duties which the Department are 
anxious and desirous we shall act upon without any prolonged debate. 

Mr: RAMSEY. I entirely agree with the Senator from Ohio, and in 
this connection would give notice that the post-route bill is yet un- 
acted upon. It is a long bill; the ee eee are numerous and 
must go into the hands of the clerks to be engrossed and the whole 
bill to be enrolled unless you intend to lose it. If there is no objec- 
tion, I ask the Senate now to act on it, concurring with the Senator 
from Ohio in all he has said about his bill. 

Mr. SHERMAN. I move that the reading of the Journal be dis- 
pensed with with a view of taking up the tariff and tax bill. It will 
not take more than half an hour under this arrangement. 

Mr. RAMSEY. Allow me first to pass the post-ronte bill so as to 
got it in the hands of the clerks. 

Mr. SHERMAN. The tariff bill is of much more importance. 

The PRESIDENT pe eon. Is there objection to dispense with 
the reading of the Jo of Saturday’s proceedings? The Chair 


hears no objection, and the reading is dispensed with. 
INSANE CONVICTS. 
The PRESIDENT pro tempore appointed as conferees on the part of 


the Senate on the disa ing votes of the two Houses on the bill 
(H. R. No. 3415) to provide for the care and custody of persons con- 
victed in the courts of the United States who have or may become 
insane while imprisoned, Mr. FRELINGHUYSEN, Mr. WRIGHT, and Mr. 
STEVENSON. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
second committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 2343) making appropriations for the cur- 
rent and contingent expenses of the Indian Department and for fulfill- 
ing treaty stipulations with various Indian tribes for the year ending 
June 30, 1875, and for other p 

The message also announced that the House had passed a bill (H. 
R. No. 3774) for the relief of the widow and children of General Wil- 
liam Gates, United States Army, in which it requested the concur- 
rence of the Senate. 

The message further announced that the House had passed the bill 
(S. No. 669) referring the petition ànd papers in the case of Robert M. 
and Stephen A. Douglas, in so far as the same relates to cotton seized, 
to the Court of Claims. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 486) to extend the act of March 3, 1873, entitled “An 
act for the extension of time to the Saint Paul and Pacitic Railroad 
Company for the completion of its road ;” 

A bill (S. No. 734) authorizing the transfer of gold mint bars from 
the bullion fund of the assay oflice, New York, to the assistant treas- 
urer at New York ; 

A bill (H. R. No. 764) for the relief of John Dold; 

A bill (H. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Con, of March 3, 1871; 

A bill (H. R. No. 1774) for the relief of Matthias Whitehead; 

A bill (H. R. No. 3257) authorizing the Secretary of. War to sell un- 
serviceable ordnance stores, and for other purposes 

A bill (H. R. No. 3282) providing for the collection of moneys due 
the United States from the Pacific Railroad Companies ; 

A bill (H. R. No. 3354) to legalize entries of public lands under the 
homestead laws in certain cases ; 

<A bill (H. R. No. 2270) making an appropriation to pay Emannel 
Small and Joseph Tate, of Atchison County, Missouri, for carrying 
the mails; 

A bill (H. R. No. 3757) for the appropriation of twen 
bronze cannon for the erection of a statue to the late 
George Gordon Meade ; 

A bill (H. R. No. 1578) for the relief of Martin Kalbfleisch’s sons; 

A bill (H. R. No. 1370) to authorize the Secretary of the Interior 
to settle and pay the accounts of William Pelham, late surveyor- 
general of New Mexico; 

A bill (H. R. No. 3428) to amend an act entitled “An act to provide 
for the payment of horses and other property lost or destroyed in the 
saree service of the United States,” approved March 3, 1849 ; 

A bill (H. R. No. 5 the Secretary of War to relin- 
quish and turn over to the Interior Department parts of certain res- 
ervations in the Territory of Arizona no longer required for military 

yUTposes ; 

ADNI (H. R. No. 1620) for the relief of John L. J. Jones, of Mont- 
gomer County, Maryland, for rent and damages sustained by the 
destruction of a dwelling-house by accidental fire while the samo was 
being occupied by United States troops for quarters ; 

A bill (H. R. No. 3163) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Lexing- 
ton, Massachusetts, for monumental purposes ; 7 

A bill (H. R. No. 225) to amend the act entitled “Anact to establish 
a western judicial district of North Carolina;“ ; 

A bill (H. R. No. 2539) relinquishing the rights of the United States 
in certain lands in the State of Michigan; 

A bill (H. R. No. 2988) to provide for the appointment of a commis- 
sion of engineers to investigate and report a permanent plan for the 
reclamation of the alluvial basin of the Mississippi River subject to 
inundation ; 

A bill (H. R. No. 2343) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty 3 with various Indian tribes, for the year ending 
June 30, 1875, and for other a ni : 

A bill (H. R. No. 2801) to place on the retired list of the Navy M. 
H. Plunkett, late second assistant engineer of the regular Navy ; 

A bill (H. R. No. 352) for the relief of Colonel E. McCarty ; 

A bill (H. R. No. 753) for the relief of Peter S. Patton ; 

A bill (H. R. No. 1764) to appropriate lands for the support of schools 
in certain fractional townships in the State of Missouri ; 

A bill (H. R. No. 1915) to remove the disabilities of Henry H. Sibley, 
a citizen of Fredericksburgh, Virginia; 

A bill (H. R. No. 2787) to provide for the sale of the present United 
States marine hospital and site, and the purchase of a new site and 
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erection of a new marine hospital in the city of Pittsburgh, Pennsyl- 
vania; 

A bill (H. R. No. 2255 for the relief of settlers on railroad lands; 
A bill (H. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under act of 
Con of March 3, 1871; 

A bill (H. R. No. 3173) for the relief of James A. McCullah, late 
collector of the fifth district of Missouri; 

A bill (H. R. No. 3508) conferring jurisdiction upon the criminal 
court of the District of Columbia, and for other p Ses; 

A bill (H. R. No. 3522) to extend the jurisdiction of the Light- 
House Board; 

A joint resolution (I. R. No. 95) authorizing the Postmaster-General 
to perfect title to certain real estate obtained from John W. Norton, 
a defaulter to the postal money-order bureau; and 

A joint resolution (H. R. No. 113) making an appropriation for the 
purchase and restoration to the family of the Marquis de La Fayette 
of the watch presented to him by General Washington. 


EDUCATION REPORT. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendment of 
the Senate to the resolution of the House for printing copies of the 
report of the Commissioner of Education for 1873. 

he amendment of the Senate was to make the resolution of the 
House read: 

Resolved, (the Senate concurring,) That there be peana five thousand copies of 
tho report of the Commissioner of Education for of which twenty-five hun- 
dred copies shall be for the use of the Commissioner, and twenty-five hun copies 
shall be sold at the cost of paper and press-work, with an addition of 10 per cent., 
by the Congressional Printer. 


The House non-concurred in this amendment and asked for the ap- 
pointment of a committee of conference. 

Mr. ANTHONY. There is no time for a committee of conference to 
meet and report upon a matter of printing. I think the Senate had 
better settle this question now. 16 House passed a resolution to 
wint twenty thousand copies of the report of the Commissioner of 
kidato The Senate amended the resolution by providing for 
winting five thousand, one-half for the Commissioner, the other half 

or sale at cost and 10 per cent. added. The House has non-concurred 
in that amendment and asks for a conference. The members of the 
House are very anxious to have this document printed. The number 
is very large, sensy thousand, and that being much more than the 
Senate have agreed to on any proposition, the Committee on Print- 
ing did not feel at liberty to recommend it. I would prefer to have 
the judgment of the Senate upon that, either to concur or non-conctr. 

The PRESIDENT pro tempore. Does the Senator from Rhode Island 
make a motion? 

Mr. ANTHONY. I make a motion pro forma, to bring the question 
before the Senate, that the Senate recede, the effect of which will be 
to order twenty thousand to be printed. 

Mr. SHERMAN. If the Senator will wait until we get the post- 
office appropriation bill acted on, I have no doubt the matter will be 
settled readily ; but it cannot be done now. 

Mr. ANTHONY. Let it lie over, then. 

The PRESIDENT pro tempore. The matter will be laid aside. 


TAX AND TARIFF BILL. 


Mr. SHERMAN. I move now to proceed to the consideration of 
the bill (H. R. No. 3572) to amend existing customs and internal rev- 
enue laws, and for other purposes, giving notice that I do not intend 
to press any debatable matter ? 

Mr. SCHURZ. I would ask the Senator from Ohio whether he 
intends to drop those amendments that were reported by the Com- 
mittee on Finance? 

Mr. SHERMAN. O, no; not those to which there is no objec- 
tion. . 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, to the consideration of the bill, which had been 
reported from the Committee on Finance with amendments. 

he first amendment of the committee was in section 1, line 3, to 
strike out the words “ date of the passage of this act” and insert 30th 
day of June, 1874;” so as to read: 

That from and after the 30th day of June, 1874, in lieu of the duties heretofore 
imposed, &o. 

The amendment was agreed to. 

Mr. FRELINGHUYSEN. Do I understand the Senator from Ohio 
to say that r to which there is objection is to be passed over or 
to be disc 7 

Mr. SHERMAN. Any matter that gives rise to any considerable 
debate, any more than a passing comment, I propose shall be stricken 
out. I do not pro at this stage of the session to pass in this bill 
any matter on which there is a substantial difference of opinion, but 
to save for the revenue on this bill, which came to us so late that we 
cannot act on it in the usual way, such matters as give rise to no 
debate and no controversy. 

THE POST-ROUTE BILL. 

Mr. RAMSEY. I want to appeal to the Senator from Ohio to give 
way to me to pass the post-route bill. I think it will take but five 
minutes. Let the tarifi . 


bill be laid uside informally. 
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The PRESIDENT 1 tempore. Is there objection to the proposition 
of the Senator from Minnesota? 

Mr. SHERMAN, I expect that is the quickest way to satisfy my 
friend from Minnesota. 

The PRESIDENT pro tempore. The Senator from Minnesota is 
recognized, and the post-route bill will be taken up. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3804) to establish certain post-routes. + 

Mr. DAVIS. I move to dispense with the reading of the bill. 

The PRESIDENT pro tempore. Is there objection 

Mr. EDMUNDS. Yes, sir. No bill shall pass that is not read. 

Mr. RAMSEY. I will state that there is nothing in the bill but an 
enumeration of the post-routes which it provides for. 

Mr. MORRILL, of Maine. I want the Seuator to tell the Senate 
what the enumeration is, how much it amounts to, and what service 
it provides for. This is the second installment this session. The first 
was a very big one. 

Mr. RAMSEY. I suppose Congress will pass the bill finally. It 
has done so at every session since the Government began. There are 
about seven hundred routes in the bill. 

Mr. MORRILL, of Maine. I am unwilling on that statement to 
allow the bill to pass. 

Mr. SHE The reading of this bill being called for, I insist 
on the regular order. 


STATUE OF ADMIRAL FARRAGUT. 


The PRESIDENT pro tem The Chair will state to the Senate 
that a motion was made on Saturday to reconsider the vote by which 
the Senate passed the joint resolution (H. R. No. 59) in regard to the 
statue of Admiral Farragut. A motion was made to lay the motion 
to reconsider on the table, and the Chair is informed that it is the 
universal custom of the Senate when a motion to reconsider is laid 
on the table to send the bill to the other House; but the Senator 
from Vermont [Mr. MORRILL] gave notice that he would call up this 
motion to reconsider, and therefore, out of courtesy to him, the Secre- 
tary has withheld the resolution for the present; but unless the Sen- 
ate act upon it this morning or otherwise instruct the Secretary upon 
5 he will, under the practice, have to send the resolution to the other 

ouse. 

Mr. MORRILL, of Vermont. I simply desire to occupy the time of 
the Senate for a few moments in discussing the propriety of this 
measure and showing that there is a vital amendment that ought to 
be = to it. 

Mr. SHERMAN. Iam quite sure my friend from Vermont will not 
ask that, as he knows about as well as I that the tariff bill should 
not go over for anything of this kind now. 

The PRESIDENT pro tempore. Very well; let the regular order pro- 


ceed. 
15 MORRILL, of Vermont. We can settle this matter after a 
while. 
TAX AND TARIFF BILL. 


The PRESIDENT Had A. 9p The regular order is before the Sen- 
ate, being the bill (H. R. No. 3572) to amend existing customs and 
internal-revenue laws, and for other purposes, and the reading will 
be continued. 

The Chief Clerk continued to read the bill. The next amendment 
of the Committee on Finance was in section 1, line 23, after the word 
“over,” to insert the words “in value ;” so as to read “25 per cent. 
or over in value of cotton, flax, wool, or worsted.” 

The PRESIDENT pro tempore. The amendment will be agreed to 
if there be no objection. The Chair hears none. 

Mr. FRELINGHUYSEN. If this bill is going through at that rate 
I want tomove on the second page, line 21, afterthe word “ ad valorem,” 
to insert: 

On vulcanized India-rubber and all manufactures of the same, not otherwise pro- 
vided for 35 per cent. ad valorem. 

Mr. SHERMAN, I object. That raises a vey troublesome ques- 
tion. I hope the Senators who look to this bill now will stand by 
the Committee on Finance and reject all amendments except such as 
are generally assented to. This is a proposition to introduce the sub- 


ject of vulcanized rubber, a matter that has not been considered at 


all ke 7 55 5 committee of either House. If we open rat question of 
this kind the Senator from New Jersey will see that the passage of 
the bill now is defeated. 

Mr. FRELINGHUYSEN. But this part of the bill does change the 
law and makes 60 per cent. duty on vulcanized Indian-rubber. 

Mr. SHERMAN. I know that. 

Mr. FRELINGHUYSEN. Then you are effecting an important 
change in the matter of vulcanized rubber. 

Mr. SHERMAN. The law as it is now here is as it is understood in 
the Tresury Department and as it was acted upon, but it was reversed 
by an inconsiderate decision, as I think, recently, by which the reve- 
nue has suffered. This section simply returns to the law as it was 
understood. ° 

Mr. FRELINGHUYSEN. The case is this: The Senator moves this 
important bill in the last hours of the session, when the understand- 
ing is that no new matter is to be introduced, and introduces-a pro- 
vision by which we increase from 35 to 60 per cent. ad valorem the 
my on vulcanized rubber. 

. SHERMAN. Isaid no new matter other than that which is 


1874. 
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already in the bill as sent to us by the House of Representatives. As 
a matter of course all this may be considered as new matter ; but we 
introduce nothing ; we propose no amendment of the law. 

Mr. FRELINGHUYSEN. I will move it to another part of the bill. 

Mr. SHERMAN. This part of the bill has nothing to do with 
rubber, except in connection with silk. Perhaps the Senator is mis- 
taken about it. When rubber is used in silk goods, it may come in 
under this duty here fixed ; but certainly the Senator’s amendments 
ought not to be introduced here. 

fr. FRELINGHUYSEN. Very well. 

The PRESIDENT pro tempore. The reading will proceed. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Finance was tostrike ont “50” in line 6 of 
section 2, and insert ‘ 40;” so as to make the clause read: 

On all still wines imported in casks, 40 cents per gallon. 


Mr. SARGENT. I dislike very much to take up time in debate at 
this stage of the session; but at the same time the provision of the 
Honse bill is very reasonable in this matter and gives only fair pro- 
tection to an immense interest and is in favor of pure wines. The 
section of the House bill interests not only Califòrnia but Ohio and 
many other States where the American wine interest is growing to 
be a very important industry, and more especially is it important in 
my State where our hills are covered with the finest vineyards and 
where our processes for making wine are improving every year. I 
really hope that the amendment of the committee will be withdrawn 
and that we may stand on the Honse bill. Only the exigency of this 
being the last day of the session prevents me urging the case at greater 
length. 

Mr.SHERMAN. I will state briefly to the Senate the whole of this 
matter. The present rate of duty actually collected on nearly all the 
wine imported into this country is 25 cents. It is a kind of specific 
and compound specific and ad valorem duty. That duty is very much 
evaded, and out of 8,000,000 gallons of wine imported, I think 6,000,000 
come in at the rate of 25 cents. This is an increase of the duty on 
still wines and makes it uniform at 40 cents a gallon; and therefore 
it is largely in favor of the California and Ohio wine interest repre- 
sented by the Senator from California and partly by myself. This 
was satisfactory to both sides. The trade desires a specific duty on 
all wines; and after the most careful examination and hearing both 
sides, both the wine-makers of the country and the wine importers, 
the committee decided to fix it at 40 cents. And we understood all 
were satisfied. We are assured that if the duty is put up to 50 cents 
a gallon, it will prohibit a large portion of wine now introduced, thus 
8 the revenue instead of increasing it. The section as it now 
stands will give us perhaps $1,000,000 more revenue from wine, and 
we regard it as the most important feature of this bill. 

Mr. SARGENT. Lask my friend whether, this being a specific duty 
of 40 cents, there is not an opportunity to bring in wines heavily 
charged with alcohol and distill them into brandy? 

Mr. SHERMAN. The Senator will see that the clause here pro- 
vided is: 


Provided, That any wines imported containing more than 24 per cent. of alcohol 
shall be forfeited to the United States. 


Mr. SARGENT. I think this is a great relief, so far as it goes; but 
the amendment does not go quite so far as I want. I withdraw my 
objection, however, considering that it is some relief. 

he amendment was a d to. 

The next amendment of the Committee on Finance was in section 
2, line 8, to strike out “$2” and insert “$1.60 ;” so as to read: 

On all still wines imported in bottles, $1.60 per case of one dozen bottles, &. 


Mr. SHERMAN. That is part of the same matter. 
The amendment was agreed to. 
The next amendment of the Committee on Finance was in section 
2, lines 18 to 23, inclusive, to strike out the following proviso : 
Provided, also, That there shall be an allowance of 2 per cent. for leakage on the 
uantity which shall ap; by the gange to be contained in any cask of wines, and 
per cent. on all wines, liquors, cordials, and distilled spirits in bottles, to be de- 
ducted from the invoice quantity in lieu of breakage. 


` The amendment was agreed to. 

The next amendment was to strike out line 8 of section 34 in the 
following words: 

On hops, 10 cents per pound. 

Mr. FERRY, of Michigan. I hope this amendment will not be con- 
curred in. Iam not disposed to debate the question at this time. It 
would be unreasonable to doso. We are raising hops to some extent, 
and under the present tariff of 5 per cent. that interest is not pro- 
tected sufficiently, and the hop-growers feel as though in view of the 
large importations there should be an increase of the tariff. 

Mr. SHERMAN. I can only say that the present duty on hops is 
5 cents a pound, not 5 per cent. That is equivalent to about 33 per 
cent. on hops, If the people of our country cannot raise hops with 
u protection of 33 per cent., I think it is perfect folly for us to talk 
about protecting them. We heard both sides and we thought the 
duty on hops ought to stand as it is, 5 cents a pound. 

Mr. FERRY, of Michigan. I call the Senator's attention to the 
point he has made that both sides were heard. He will remember 
that there were partics who wished to be heard, and on acconnt of 
the shortness of time they were excluded. 


Mr. SERRE EN. I think the Senator himself represented one side 
very well, 

Mr. FERRY, of Michigan. I was merely reflecting others. Iam 
not a grower of hops myself, nor a drinker of hops brewed, distilled, 
or otherwise. I was only representing the views of others, and I think 
the chairman will bear me out in the statement that I persisted in 
having the other side heard. 

Mr. SHERMAN. Yes. 

Mr. FERRY, of Michigan. The brewers and distillers of hops were 
heard largely, and I thought it was nothing more than fair that the 
growers should be heard. I hope that the amendment will be non- 
concurred in. 

Mr. SHERMAN, I represent an agricultural State which WS 
some hops; and if we cannot compete in that simply agricultural 
product with a protective duty of 33 per cent., I think we ought to 
give up the raising of hops. We did hear the brewers who were very 
much opposed to this increase, and I thought we had heard the other 
side. owever, the whole matter is in a nut-shell. Is not 33 per 
cent, a suflicient duty on hops? 

Mr. WRIGHT. I only desire to say that there were two sides to 
the question in the committee, as the chairman will remember, and I 
desire that the vote shall be taken on the single proposition whether 
we shall strike out this itemor not. It will be remembered that some 
members of the committee insisted on retaining the clause as it is. 1 
am among that number. 

Mr. CHANDLER. I hope the amendment will not be concurred 
in. There is no reason on earth why all the hops required for use in 
the United States should not be raised in this country. I hope the 
amendment will not be concurred in, but that the duty will remain 
at the rate fixed by the House. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Finance. 

Mr. BAYARD. The present aney even of 5 cents per pound on 
hops is very heavy when rated in ad valorem. It amounts, I think, to 
onein like 35 or 40 per cent. 

Mr. SHERMAN. The value of the hops 1 think is somewhere from 
10 to 15 cents in gold. The duty is 5 cents a pound. 

Mr. BAYARD, Ido not propose to detain the Sonate, for I feel 
that to undertake the discussion of a bill of this character at this hour 
wonld be, to say the least, impracticable, if not impossible. Never- 
theless where a proposition is made to double the duty upon an arti- 
cle of such large and general consumption, and in so important a 
branch of the manufactures of the country, upon which the excise 
duties depend so largely, it is a very serious question for the Senate 
to undertake to double that duty. You have now a dvty of more 
than the average of the tariff on this article of American production; 
and in the face of that large duty you exported in the last five years 
a very large amount of hops. The exportation reached, I think, in 
the year 1871 or 1872 nearly seventeen million pounds. It is an enor- 
mous article of export. You therefore have the absurdity of a coun- 
try able to export a very large amount of a commodity proposing to 
raise the duty on it, when it is simply and purely an interference 
with a business on which our excise revenue largely depends. 

I have not at this moment, not anticipating this discussion, the 
tables of the exports of hops from the United States for the last tive 
yoan; but I can say with confidence to the Senate that they have 

n very large; and in the face of our having an oversupply that 
we send to other countries, it is proposed now, without reason, to 
double the duty! 

Mr. President, the article of hops enters largely into, and its chief 
consumption is in, the production of malt liquors. These malt liquors 
form a very large and very useful and as compared with other drinks 
harmless portionof the beverages of the country. The revenue of the 
Government to-day from the item of malt liquors alone amounts to 
about $9,000,000 a year. Do Senators propose hastily to interfere with 
a buisness of this magnitude? Do they propose to interfere with 
a business which is taxed, and one of the leading articles of taxation 
in the country, and without any reason in the world, as I have shown, 
to double the duty on an article so universally used and produced in 
this country to such an extent that the surplus must be exported and 
is exported in largo quantities every year? What can be the mean- 
ing of such a tax! Nay, further, let us look at this subject in another 
way. The Senate has lately been made the scene of a discussion in 
respect to the matter of temperance. The abuse of alcoholic stim- 
nlants has been made the subject of grave con ional investiga- 
tion. Any man who has considered the subject with that interest 
which I trust we all feel must be satisfied that one of the best steps 
toward a reformation of this alleged abuse is the substitution of a 
milder stimulant; and the use of the lighter beers and malt liquors 
is to beenconraged, in my opinion, and not to be discouraged. 

I am not disposed, however, to treat this in the light of asumptuary 
law; I dislike by law to invade the domain of morals and of indi- 
vidual taste ; but I merely will say that upon the plainest grounds of 

litical economy the imposition of a donble tax, making it equiva- 
ent to about 70 per cent. ad valorem, upon an article entering into 
consumption so widely as does the article of hops, an article produced 
so abundantly by our soil, strikes me as being not only unwise, not 
only without warrant, but in every respect in which it can be viewed 
hig ly prejudicial. 

understood from that class of our citizens largely engaged in the 
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country which req 


that the hops imported are some from Austria 
that there are certain kinds of beer made in this 
uire a small amount of the infusion of the flavor 
of foreign hops in order to suit the taste of the public. Of course, 
as the Senator from Ohio reminds me, the great bulk of the hops 
used in this country is of American growth. I cannot tell precisely 
the proportion, but the enormous majority of the hops used is of 


American growth. We cultivate enough for that purpose, and the 
history of the last five years shows that our hop-growers have abun- 
dant protection. 

On every ground I hope the action of the Committee on Finance 
will be sustained, and that this excessive increase of duty, so unneces- 
sary in point of revenue and so absurdly unnecessary on the ground 
of what is called protection, may not be favored by the Senate, but 
that the amendment reported by the Committee on Finance will re- 
ceive the approbation of the Senate. 

Mr. SCHURZ. I think it must be clear to every one thatif this bill 
is to pass it must pass without much discussion; and that can be ac- 
complished only in one way, and that is by adopting all the amend- 
ments as they are reported by the committee. There are in this bill 
many good things and a great many things which I would not assent 
to. But as soon as the amendments of the committee are once inter- 
fered with then I give notice that I shall move a number of amend- 
ments, which undoubtedly will cause debate. 

As far as this amendment is concerned, it must be clear to every 
nnprejudiced man in the country that if the hop culture cannot flour- 
ish with a protection of 33 per cent. in its favor, it ought not to flourish. 
A large quantity of hops is imported for one very good reason, because 
hops of those varieties are needed. The hop culture can be stimulated 
in no better way than by importing foreign hops so far as is necessary 
for the pu of improving the cultivation here. I hope the amend- 
ment will be made. 

Mr. FERRY, of Michigan. Ido not wish to discuss the question; 
but ont of compliment to the House of Representatives, the popular 
branch that rellects the will of the people, I feel as though my vote 
ought to be in accord with its action. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Finance. 

The question being put, there were, on a division—ayes 30, noes 16. 

Mr. WRIGHT. I think we had better have the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—yeas 
33, nays 14; as follows: 


YEAS—Messrs. Alcorn, Bayard, Bogy, Boutwell, Cooper, Davis, Flanagan, Fre- 
linghuysen, Gollthwaite, Hager, Yamilton of shoot Hamilton of Te: Ham- 
lin, I. , Kelly, McCreery, Merrimon, Morrill of Maine, Morton, No: Ran- 
som, Robertson, nt, Saulsbury, Schurz, Sherman, Sprague, Stevenson, Stock- 
ton, Tipton, Washburn, West, an Windom—33. 

NAYS—Messrs. Anthony, Carpenter, Chandler, Clayton, Conover, Edmunds, 
rary of 3 Gilbert, Howe, Mitchell, Oglesby, Pratt, Wadleigh, and 

right—14. 

SEN T—Messrs. Allison, Boreman, Brownlow, Buckingham, Cameron, Conk- 
ling, Cragin Dennis, Dorsey, Fenton, Ferry of Connecticut, Gordon, Harvey, 
Ilitchcock, Johnston, Jones, Lewis, Logan, Morrill of Vermont, Patterson, Pease, 
Ramsey, Scott, Spencer, Stewart, and Thurman—26. 

So the amendment was agreed to, 

The next amendment of the Committee on Finance was in section 
4, line 9, after “ fonr” to strike out “and a half;” so as to read: 

On chromate and bichromate of potassa, 4 cents per pound. 


‘The amendment was agreed to. 

The next amendment was in section 4, line 11, after “ vermicelli,” 
to strike out “3 cents per pound” and insert “and” before “on,” and 
after “on” insert the words “all similar,” and after “preparations” 
strike out “similar thereto, 2,“ and insert “2;” so that the clause 
will read: 

On macaroni and vermicelli and on all similar preparations, two cents per pound. 

The amendment was agreed to. 

The next amendment was in section 4, line 16, before the word 
“cents” to strike out “quarter” and insert “tenth;” so that the 
clause will read: 

On tin in plates or sheets and on terne and tagger's tin, I. I cents per pound. 

The amendment was agreed to. 

The next amendment was in section 4, line 22, to strike out ‘ one- 
half,” and insert “five-eighths,” and in line 25 to strike out “ one- 
eighth,” and insert “one-half ;” so as to read: 

On anchovies and sardines, packed in oil or otherwise, in tin boxes, 15 cents per 
whole box, measuring not more than five inches long, four inches wide, and three 
and one-half inches deep; 74 cents for each eg ict by veer not more than five 
inches long, four inches wide, and one and five-eighths inches deep; and 4 cents for 
each quarter-box, measuring not more than four inches and 5 long, 
three and one-half inches wide, and one and one-half inches deep; when imported 
in any other form, 60 per cent. ad valorem. 

The amendment was a to. 

The next amendment was to add to section 4 the following proviso: 

Provided, eaei prea tee oes peed tin or other material containing fish of 
any kind admitted free o; ee 3 law or treaty, not ex gone 
quart in contents, shall be subject to a duty of I; cents on each can or Laser 
and when exceeding one quart, shall be subjectto an additional duty of Iz; cents for 
each additional quart, or fractional part thereof. 

The amendment was agreed to. 

The next amendment of the Committee on Fnance was to strike 
out the following proviso at the end of section 7: 


And provided further, That bags other than of American manufacture in which 
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prain shall have been actually exported from the United States may be returned to 
he United States free of duty under regulations to be prescribed by the Secretary of 
the Treasury. 

Mr. SARGENT. Before the question is pnt on striking out that pro- 
viso, I move to insert after the word “returned,” in line 9, the word 
“empty ;” so that it may read: 

That bags other than of American manufacture, in which grain shall have been 
actually exported from the United States, may be returned empty to the United 
States free of duty, &e. 

Mr. SHERMAN. There is no objection to that because they would 
have to be returned of course. 

Mr. SARGENT. The proviso relates to grain-ba 
ufacture which have once been imported into the United States and 
paid duty. They are used to ship grain to the Liverpool market and 
to other foreign places. They are used by the million in shipment from 
the Pacific coast. We cannot ship in bulk on account of shifting the 
cargo and sweating the cargo, and so we have to resort to the very 
expensive process of using grain-bags. The House of Representa- 
tives provided that these bags might be returned under regulations 
of the Secretary of the Treasury without paying the duty over and 
over again. That clause we desire to have retained, and there are 
abundant precedents for it heretofore; as, for instance, petroleum 
casks are allowed to be returned free of duty a second time. I want 
to put in the word “ empty,” so as to remove any fear that they might 
be returned with something else; and then I ask that the amendment 
of the committee be not concurred in, but that the proviso remain. 
The amendment of the committee is to strike out the proviso that 
the bags may be returned free of duty. 

Mr. FRELINGHUYSEN. I should like to know from the Senator 
from California or from the Senator from Ohio why jute-butts should 
not be on the free list ? 

Mr. SARGENT. I should be very happy indeed, on account of the 
enormous interest of my people in this matter, to have them on the 
free list; but I have not urged that on account of the condition of 
the revenue. To do that would be an enormous relief to our people, 
Iadmit. If I could hope that the Houses would agree to a provision 
of that kind I certainly would urge it; but meanwhile I take what 
I can reasonably get, and I therefore ask that we be allowed to re- 
turn these grain-bags withont paying duty for the second and third 
time and over and over again. T have no doubt that the Secretary 
of the Treasury can make the same regulations in the matter of grain- 
bags that he does in the matter of petroleum casks and other mat- 
ters to prevent any fraud on the revenue. 

Mr. FRELINGHUYSEN. I understand that the article provided 
for in this seventh section is not pron in this country at all, and it 
does not need any protection, and it would be a great relief if it were 
placed on the free list. 

Mr. SHERMAN. The question now before us is whether in- 
bags being sent abroad with grain in them shall be returned duty 
free. The committee struck out the proviso, having a t deal of 
doubt about it, but I do not myself see any objection to allowing these 
grain-bags, when they are returned empty, to come in free of duty. 

Mr. FRELINGHUYSEN. As I understand it, the question before 
he Senate is the adoption of the seventh section of the bill. 

Mr. SHERMAN. Not at all. The question is on the amendment of 
the committee striking out the proviso, and that is a question every 
Senator can form a 8 upon at once, Whether bags that have 
once paid duty and gone abroad with American produce in them shall 
be returned duty f 


ree. The committee thought the proviso ought to 
be stricken out; but as far as I am concerned I think it a doubtful 


of foreign man- 


question. 
The PRESIDENT g tempore. The question ison the amendment 
of the Senator from California. 

Mr. SARGENT. I believe I have said all I desire to say upon it. I 
do not want to take up timein debate. I trust the Senate will stand 
with me. It is the plainest provision in the bill. 

Mr. SHERMAN. The word “empty” is inserted. 

Mr. SARGENT. Les, sir. 

Mr. SHERMAN. It is due to the committee to state that the rea- 
son why they proposed to strike out this proviso was because of 
the absolute ee, of identifying the bags and ascertaining 
whether or not they were the same bags, and of preventing fraud on 
the revenue by allowing all bags to be admitted duty free. The Sena- 
tor from California will see, if he will look at section 9, that we pro- 
vide “that barrels and grain-bags, the manufacture of the United 
States, when exported filled with American products, or exported 
empty and returned filled with foreign products, may be returned to 
the United States free of duty.” 

Mr. SARGENT. But those made in the United States are only a 
small part, a mere drop in the bucket, as compared with the number 
used. The t bulk of them we have to import from Dundee. 

Mr. SHE N. The great difficulty is in identifying the particular 


bag. 

“Nir. SARGENT. There is not any more difficulty in the case of bags 
of foreign manufacture than in the case of bags of domestic manufac- 
ture. At any rate, the Secretary of the Treasury can prescribe the 
necessary regulations, and I should like to try the experiment of 
admitting these bags duty free. 

Mr. SHERMAN. They can tellin a moment the difference between 
a home- manufactured and a foreign bag. 


1874. 
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Mr. HAGER. I want to call the attention of the Senator from 
Ohio to the ninth section, which he referred to. It does not meet 
the case at all. The bags 8 for there must be returned filled 
with foreign products. e wish to have the return of bags empty 
merely for the grain trade of California. We do not want to be 
required to bring them back filled with foreign articles, but we de- 
sire to have the privilege of returning the bags empty for the grain 
trade of California. That is a very important thing. The provision 
as it stands in section 7—— 

Mr. SHERMAN. If a bagis exported filled with American products, 
it may be returned either empty or filled. 

Mr. HAGER. No; the lan is “returned filled with foreign 
products may be returned to the United States free of duty.” They 
must be filled with foreign products. We wish to have the privilege 
of returning them empty. That is not provided for in section 9. 
Therefore I hope section 7 will stand as it is. They can be returned 
under consular certificate without any difficulty at all. I hope the 
amendment of the committee will not be to. 

Mr. SHERMAN. The Senator is mistaken. Section 9 reads as 
follows: 

That barrels and grain-bags, the manufacture of the United States, when ex- 
ported filled with American products, or exported empty and returned filled with 
foreign products, may be returned to the United States of duty. 

In either case they may be brought in. 

Mr. HAGER. If the Senator will consent to amend section 7 by 
iuserting after the words “ United States” the words “or upon which 
duties have once been paid to the United States,” I have no objection ; 
but there is no necessity of paying dutiestwice on thesegrain-bags. It 


is a hardship and pe eat to impose a double tax upon the people of 
California in their efforts to maintain their relations with foreign 


countries in the exportation of grain. 

Mr. BAYARD. I must confess that I think the amendment of the 
Senator from California [Mr. SARGENT] to the clause pro to be 
stricken out would be a proper one, and if it should be adopted I 
think we should disagree to the amendment of the committee striking 
ont the proviso. When these grain-bags have once paid their duty 
and the Government has received its revenue from them, it is simply 
another illustration of the embarrassment of trade and commerce to 
say that when they come in oun empty or used in the way they 
were first brought in, they shall be subjected to a second tax. Sec- 
tion 9, which has been referred to, provides that grain-bags of Ameri- 
can mannfacture, when exported filled with American products, or 
exported empty and then filled with the produce of other countries, 
shall not be taxed. If a man has once paid the duty on an imported 
article to the Government, why should it not be for all intents and 
purposes the same as if it were an American manufacture? If the 
duty has once been paid, why should it be taxed a second time! 

The provision as it now stands is rather a facility to commerce, and 
we need all our facilities to commerce, especially in regard to our 
exports. Noembarrassment should be thrown around them. I trust 
therefore that the motion of the Senator from California will prevail, 
that we shall amend this section so as to provide that these grain 
bags may be returned empty, and then that the section may be re- 
tained in the bill as the House passed it. 

Mr. SPRAGUE. I desire to state to the Senate that if the amend- 
ment of the committee is not agreed to by the Senate, in my judg- 
ment not a year will pass before every manufacturer of grain-bags 
in the United States will be prostrated. In addition to the present 
competition you introđuce a new element; and under such loose pro- 
visions as these new b: as well as old ones will inevitably come 
in, and the result will be the destruction of this branch of industry. 
I speak not in the interest of the constituents whom I immediately 
represent, but there are grain-bag manufacturers throughout the 
United States, and this provision of the bill will in my judgment 
* prostrate that employment. 

Mr. STEWART. This repetition of tariffs on grain-bags is very 
much embarrassing the agricultural pursuits of the Pacific coast. 
The grain there is shipped in bags altogether, while here you shipin 
bulk to a great extent. It is en that if we retain this proviso 
and pay the duty on grain-bags but once it will embarrass the man- 
ufacture of grain-bags. Now, I submit that itis equally important 
to refrain from embarrassing wheat-growing as manufacturing grain- 
bags. It is quite as important an interest, and I cannot see any justice 
or propriety in embarrassing the great wheat-growing interest of the 
country for the simple purpose of building up manufactures and sus- 
taining them. It seems to me unjust to impose a tariff tosuch an extent 
for such a reason, which falls directly on production, limits production, 
limits exportation, limits your revenues, and limits your commerce. 
Wheat-growing is carried on to the very verge of bankruptcy on the 
part of those who are producing wheat. They do it as long as they 
can live by it; and the slightest burden imposed upon them operates 
to destroy the production of wheat. It seems to me if they pay duty 
once on their bags they should not berequired to pay it a second time. 
If you say this provision cannot be executed, that the Goyernment 
officers cannot determine whether they are the same bags or not, then 
I say the great wheat-growing interest demands that this duty on 
grain-bags should be removed altogether, and it will have to be done. 
lf this proviso cannot be executed Congress will be certain, in view 
of this oppresive burden upon wheat-growing, to remove the duty 
altogether. 


Mr. MORRILL, of Vermont. In the committee I voted to retain 
this proviso, which is now desired to be retained by the Senator from 
California. It seems to me that it is carrying the doctrine of protec- 
tion to an unreasonable extent to ask that, after an article has once 
paid duty and come in here, it shall not then stand on an equal foot- 
ing with American manufactures. I would no more make a discrim- 
ination against an article after it has paid a duty and been once ad- 
mitted here, than I would make a discrimination against-a natural- 
ized citizen coming in again from abroad. 

Now, it is proposed to allow American bags to be exported and re- 
imported without duty, but that we shall not allow foreign bags to 
be exported and reimported without duty. The Secretary of the 
Treasury is to prescribe regulations under which this is to be done. 
If he can prescribe regulations under which he will know whether a 
bag is an American bag or not, there is no more difficulty in pre- 
scribing regulations by which a foreign-made bag can be known. 
Therefore it seems to me unreasonable for us to stickle in the bark 
in relation to this proposition of the House. I shall vote for it. 

Mr. SARGENT. Let us have a vote. 

Mr. SPRAGUE. If the agriculturists of this country desire to ex- 
tend the markets from whence they will derive their ne arti- 
cles three thousand or four thousand miles, then they are at perfect 
liberty to adopt a proposition of this sort; but I tell them they are 
injuring themselves at the same time, that they inevitably destroy 
one important branch of industry in the United States. 

Mr. SARGENT. The amendment of the committee is to strike ont 
the proviso. We want that voted down. 

The PRESIDING OFFICER, (Mr. ANrHony in the chair.) The 
Chair understood the Senator from California to move to insert the 
word 8 

Mr. SARGENT. That was put in without objection. 

The PRESIDING OFFICER. Then the question is on agreeing to 
the amendment as reported by the committee, to strike out the pro- 
viso to the seventh section. 

The amendment was rejected. 

Mr. BAYARD. I desire to offer the following amendment to that 
section—— 

The PRESIDING OFFICER. The amendments of the committee 
have not yet been completed. 

Mr. BAYARD. It will shorten the question to dispose of it now. 
I merely desire a vote upon it. 

The PRESIDING OFFICER. It is in order to proceed first with 
the amendment of the committee. The Chair will receive the amend- 
ment of the Senator from Delaware by unanimous consent. 

Mr. SHERMAN. I most insist on the regular order—on this bill 

ially. The Senator can offer his amendment afterward. 
Ir. BAYARD. Very well. 

The Chief Clerk resumed the reading of the bill, as follows: 

Sec. 8. That on and after the date of the passage of this act the importation of 
the articles enumerated and described in this section shall be exempt from duty; 
that is to say—— 

Mr. SHERMAN. I desire to insert the words “from and after the 
30th day of June, 1874,” in lieu of the words “on and after the date 
of the possage of this act.” I move that amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was in section 
8, line 6, to strike out from the free list— 

Peas exclusively for seed purposes. 


The amendment was agreed to. 

The next amendment was in section 8, line 7, to strike from the 
free list “quicksilver.” 

Mr. STEWART. I hope that will not be done. The price of quick- 
silver is enormously high, so much so that it is becoming almost an 
embargo on the production of precious metals and no revenues are 
derived from it. The only effect of the duty is to keep up the price, 
which has got now so very high that it is almost destructive to a 
great interest. There is no reason for putting a tariff on quicksilver. 

Mr.SHERMAN. Upon representations made to the Committee on 
Finance we concluded, upon a hearing, that if was best not to put 
quicksilver on the free list, but to leave it where it is now. If, how- 
ever, the Senators from California, where this quicksilver is produced 
and consumed, say to us that they think on the whole it ought to be 
on the free list, I for one am disposed to change my vote, 

Mr. HAGER. California produces quicksilver and it is used in ex- 
tracting gold and silver from the quartz in the States of California 
and Nevada and in the Territory of Utah. It is very extensively 
used and it is extensively produced in California; but there is now 
an existing monopoly, that is to say, the ser! St producers of quick- 
silver have entered into a combination with the producers in America 
by which the price is put so high as almost to make it necessary to 
resort to some other process. 

Mr. SHERMAN. I will ask the Senator from California if he and 
his colleagues on the Pacific coast desire quicksilver to be placed on 
the free list ? 

Mr. HAGER. Yes, sir; I believe all of uson the Pacific coast favor 
putting it on the free list in order to relieve ourselves from the diffi- 
culty in which we are placed at this time. : 

The amendment was rejected. 

The next amendment of the Committee on Finance was in section 
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9, line 1, to insert the word “and” between “barrels” and =f a 
bags;” and after the word “include,” in line 7, to strike out “boxes, 
barrels, exported in shooks,” and insert “shooks” when returned as 
barrels or boxes as aforesaid; ” so that the section will read: 


Sec. 9. That barrels and -bags, the manufacture of the United States, when 
e filled wi can ucts, or exported em returned 
Ph roducts, may be . — to the United 5 


with foreign States iree of duty, under 
such rules an CCC ury; 
and the provisions of this section shall apply to include shooks, when returned 
as or boxes as aforesaid. 

The amendment was agreed to. 


The next amendment was in section 11, after the word “ oaths,” in 
line 4, to strike out “to such collector witbin three months” and 
insert “generally ;” after the word “generally” insert “and;” and 
in line 7 to strike out “Comptroller of the Treasury” and insert 
“Commissioner of Customs;” so as to read : 


appoin or before any officer authorized to administer oaths generally ; 

oaths shall be taken in duplicate, one copy to be to the Com er 
of Customs, and the other to be filed with the collector of customs for the district 
in which the otlicer appointed acts, &c. 


The amendment was agreed to. y : : 

The next amendment was in the proviso to section 13, line 15, after 
the word “ collected” to strike out or from other circumstances,“ 
and after the word “ allowances,” in line 17, to insert “but no such 
allowance shall be malle except within one year after such services 
are rendered ;” so as to read: 

Provided, That the Secretary of the Treasury, on the recommendation of the 
Commissioner of Internal Revenue, be au to make such farther allowances, 
from time to time, as may be reasonable, in cases in which, from the territorial ex- 
tent of the district, or from the amount of internal duties collected, it may seem 
just to make such allowances; but no such allowance shall be made except within 
one year after such services are rendered. 


The amendment was agreed to. 

The next amendment was in section 16, line 10, after the word 
“not” to insert “less than 8100 nor;” and in line 12, after the word 
“not” to insert “less than thirty days ;” so as to read: 

That any person who shall carry on the business of a rectifier, wholesale liquor 
dealer, retail liquor dealer, wholesale dealer in malt liquors, retail dealer in malt 
liqnors, or manufacturer of stills, without having poa tho spocial tax as required 
by law. or who shall carry on the business of a distiller without having given bond 
as required by law, or who shall engage in or carry on the business of a distiller 
with Intent to defraud the United States of the tax on the spirits distilled by him, 
or avy part thereof, shall, for every such offense, be fined not less than $100 nor 
more than $5,000, and imprisoned not less than thirty days nor more than two years. 


The amendment was agreed to. 

The next amendment was in scction 18, line 33, after the word 
Be aero a to strike out “ where such assessments were,” and in line 

„after the word “amended,” to strike out “made;” so as to read: 


Provided further, That any assessments of additional special tax against whole- 
salo liquor dealers or retail liquor dealers, or against brewers for selling malt 
liquors of their own production at the Lowe of manufactare in the original casks 
or packages, made by reason of an amendment to section 59 of the internal-revenue 
act approved July 20, 1 as amended by section 13 of the act approved June 6, 
1872, farther amending said section 59 by striking ont the words “malt liquor,“ 
“malt liquors," “ brewer,” and “malt liquors" in the several paragraphs in 
which they occur, shall be, on proper proofs, remitted. 


The amendment was l to. 

The next amendment was to strike out section 23, as follows: 

Sec. 23. That all acts and of acts imposing fines, penalties, or other punish- 
ment for offenses committed by an internal-revenue oflicer or other officer of the 
8 of the Treasury of the United States, or under any Bureau thereof, 
s! be, and are hereby, applicd to all persons whomsoever, — 2 appointed, 
or acting under the authority of any internal-revenue or customs law, or any rev- 
enue provision of any law of the United States, whether such persons are di 
as oflicers or otherwiee: 


The amendment was agreed to. 

The next amendment was to strike out section 24, as follows; 

Sec. 24. That from and after the passage of this act any farmer or planter ma, 
Sell, at the place of production, tobacco of his own growth and raising at retail 
directly to consumers to an amount not exceeding $100 annually, subject to such rules 
aud regulations as may be prescribed by the Commissioner of Internal Revenue. 


Mr. MERRIMON. I trust this section will not be stricken out. 
The internal revenue at best operates very harshly upon the produ- 
cers in the tobacco-growing sections, and it would be very hard if they 
could not sell a few pounds of tobacco without paying a tax. Ido 
not care to discuss it; but on concurring in that amendment I call 
for the yeas and nays. 3 

Mr. SHERMAN. Icall the attention of the Senate to this section. 
If it is retained, as a matter of course it will defeat this bill. The 
object of the bill is merely to clear certain difficulties which have 
arisen in the administration of the tariff and internal-revenue laws. 
This section, which was inserted in the House of Representatives 
against the advice of the Committee on Ways and Means, allows 
every man at every farm, at every cabin, to raise $100 worth of to- 
bacco and sell it without regard to law. The passage of that section 
would, in my judgment, lose us eight or ten million dollars of tobacco 
tax. That was the statement made to us by manufacturers of tobacco 


in Virginia and manufacturers all over the country. The proposition 
to allow any person to sell of his own growth or raising $100 worth 
of tobacco annually without any tax whatever, without being re- 
quired to pay any tax, would, in the opinion of the tobacco mannfac- 


turers, and I think of all intelligent persons who have examined tho 
subject, actually destroy the tax on tobacco, which now yields us 
twenty-five or thirty million dollars. I have no doubt we should 
lose from five to ten million dollars of revenue. Therefore if you 
want to collect the present large tax on tobacco you must extend it 
to all. The provisions of the old law are ample to enable every per- 
son who raises it to sell it to licensed dealers, and there is ample com- 
petition all over the country. This section no doubt would be a great 
convenience to persons who raise small quantities of tobacco, by 
allowing them to sell it for the use and consumption of their own 
neighborhood. But there is no reason for it, and its efféct would be 
absolutely destructive of the whole tobacco tax. 

I think I have said enough to direct the attention of Senators to 
the importance of this section and the necessity of striking it out. 
The Commissioner of Internal Revenue supposed as a matter of course 
this would be stricken ont; but he said if this section were adopted 
it would very greatly impair the tobacco tax, and the harm done by 
this section would be ten times more than the good that would be 
secured by the passage of this bill. 

Mr. MERRIMON. I think if the internal-revenuo officers would 
see the law properly executed the difficulty that the Senator antici- 
pates would not arise. Iam the more anxious for the adoption of 
this section because this provision of the internal-revenue law in my 
country is more odious than any other. The people regard it asa 
very t and intolerable burden. I think the Government loses a 
vast deal of its revenue growing out of the fact that there is no excep- 
tion of this sort. I do not care to discuss the question. Isimply call 
for the yeas and nays upon it. 

The yeas and nays were ordered; and being taken, resulted—yeas 
33, nays 10; as follows: 

YEAS—Messrs. Anthony, Bayard, Boutwell, Buckingham, Chandler, Clayton, 
Conover, Davis, Fenton, Ferry of Michigan, Flanagan, Frelinghuysen, Hager, 
Hamilton of Maryland, Hamlin, Howe, Ingalls, Mitchell, Morrill of Seema Mor- 
ton, Oglesby, Pease, Pratt, Ramsey, Scott, Sherman, Sprague, Stockton, Wadleigh, 
Washburn, West, Windom, and Wrights. 

NAYS—Messrs. Bogy, Cooper, Goldthwaite, Kelly, MeCroeory, Morrimon, Nor- 
wood, Ransom, Robertson, and Saulsbury—10. 

ABSEN T—Messrs, Alcorn, Allison, oman, Brownlow, Cameron, Carpenter, 
Conkling, Cragin, Dennis, Dorsey, Edmunds, Fe of Connecticut, Gilbert, Gor- 
don, Hamilton of Texas, Harvey, Hitchcock, Johnston, Jones, Lewis, Logan, Mor- 
rill of Maine, Patterson, Sargent, Schurz, Spencer, Stevenson, Stewart, Thurman, 
and Tipton—30. 


So the amendment was agreed to. 

The next amendment was to strike out section 25, as follows: 

Sud. B. That upon all manufactured tobacco ex under the provisions of 
any act of Con, the manufacturer exporting the same shall be entitled to a 
drawback equal to the amount of duties which shall be shown to have been paid 
upon imported licorice which has entered into the manufacture thereof; and the 
quantity so used in snch manufacture shall, under rules and regulations to be pro- 
scribed by the Commissioner of Internal Revenue and approved by the Secretary 
of the Treasury be ascertained, and certified by the collector of internal revenue 
of the district from which the manufactured tobacco shall bo removed for exporta- 
tion to the collector of the port whence the same shall be exported, by whom 
the same shall be duly examined, and the amount of duties for drawback 
in accordance with the regulations of the Secretary of the Treasury ; and the samo 
shall be allowed and paid as in other like cases of drawback of duties on manufac- 
tured articles exported. 


The amendment was agreed to. 
2 next amendment was to strike out section 29, in the following 
words: 


Sec. 29. That on and after the Ist day of July next there shall be levied and paid 
a tax on all sales of stocks, bonds, gold and silver bullion, coin, and other securi- 
ties, at the rate of %% of 1 per cent. on the amount of the sale thereof; that every 
person, firm, or corporation engaged in the business of sclling stocks, bonds, golil 
and silver bullion, coin, and other securities, either for their own account or on the 
account of others, shall keep a true and accurate record thereof, under oath, that 
the same is true and correct, to the collector of the district where such business is 
carried on, on or before the ist and 15th day of each month, and the collector shall 
thereupon assess and collect a tax of % of 1 per cent. on the gross amount of such 
sales. The said list or return shall be made in such form or manner as may be pre- 
scribed by the Commissioner of Internal Revenue. 


Mr. WRIGHT. I wish to call the attention of the chairman to the 
twenty-eighth section, which is an extension of the time for the re- 
demption of direct-tax lands. I ask whether there was not a bill 
passed here on Saturday covering that ground? 

Mr. SHERMAN. It passed here, but it may not pass the House. 
I think the same provision had better be made here also. 

Mr. WRIGHT. I thought it was a House bill? 

Mr. SHERMAN. No; it was a Senate bill. I think that section 
had better be retained here. 

The PRESIDING OFFICER. The question is on the amendment 
striking out the twenty-ninth section. 

The amendment was agrees to. 

4 a SCOTT. That is the last of the amendments of the committee, 
ieve. 

The PRESIDING OFFICER. The amendments of the committee 
are completed. = 

Mr. SCOTT. Mr. President, two years ago, when the act of 1872 
was passed, I announced upon the floor of the Senate that I hoped 
thore would be no fnrther change in the tariff laws for five years to 
come. It was with exceeding reluctance that I agreed to report a 
bill making even these changes unless a general revision was neces- 
sary ; but for the purpose of securing some needed changes in the in- 
ternal-revenue laws and correcting some revealed defects in the act, 
these few amendments have been agreed to, with one or two which 
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are necessary to increase the revenue and which regùire immediate 
action. 

There are several subjects upon which I should like to amend this 
bill, particularly by a repeal of the second section of the act of 1872, 
by imposing a tax on the deposits in national banks and in private 
banks on which they pay interest—I mean deposits upon call, or for 
a period of not more than thirty days, and also a provision with re- 
gard to the limitation of suits under the internal-revenue laws, All 
these I should like to offer; but it is manifest that if we begin to offer 
amendments on this bill we shall defeat all that is in it, and proba- 
bly defeat action upon the subject altogether. I therefore shall re- 
frain for the present from offering any of these amendments, in the 
hope that we can obtain immediate and favorable action upon the 
bill; but if other Senators deem it their duty to offer amendments to 
this bill so as to give rise to any protracted debate, then of course I 
shall not only feel at liberty, but shall deem it my duty to my con- 
stituents to offer the amendments in which I feel such great interest. 

Mr. HAMLIN, The Senator from Pennsylvania has expressed pre- 
cisely what is my own position. There are sundry amendments which 
I would myself very much like to offer to this bill, amendinents which 
I deem important, but acting precisely in that line of duty which 
guides and directs the Senator from Pennsylvania, I shall refrain from 
offering any amendments, believing it better and wiser now to do the 
little—and there is something—which this bill accomplishes than 
hazard all by attempting to do that which we cannot accomplish. 

Mr. DAVIS. I ask that on the vote upon section 24 my vote be 
changed from “yea” to “nay,” from the fact that I voted under a 
misapprehension. I supposed the penon was on agreeing to the 
section. It will not change the result. 

The PRESIDING OFFICER. Thatcannot bedone. The rule posi- 
tively prohibits it. 

Mr. DAVIS. Then I shall reserve section 24 for separate action 
in the Senate. 5 

The PRESIDING OFFICER. The Senator accomplishes his object 
by making the statement to go in the RECORD. 

Mr. BAYARD. I have heard what the Senator from Pennsylvania 
[Mr. Scorr] has said and I concur with him. I will not profess that 
this measure meets my approbation. Neither the frame-work of the 
measure nor the tendencies are those that I desire, and I am sorry that 
the tariff question should be submitted to this kind of patch-work at 
the end of the session, Yet nevertheless the bill has been prepared, 
and I do not propose to risk the labor of so many gentlemen by mak- 
ing amendments, although I consider them just and proper. There 
are several that I desire earnestly to offer and earnestly to recom- 
mend to the Senate; but looking to the expression of opinion by the 
Senator from Pennsylvania and others that they do not propose at 
this stage to embarrass and perhaps defeat the entire measure, I shall 
not press the amendments that I had intended to offer or make the 
opposition to many that I had intended to make. I think on all these 
questions of a general public law there must be a consideration of the 
entire case 3 a consideration of the labors and the opinions of our 
associates here as well as of our own. I think that is a proper and 
catholic spirit of legislation, and for that reason I shall follow the 
example of my friend from Pennsylvania, and abstain from impeding 
the passage of this bill and hazarding the loss of the bill by amend- 
ments offered at this stage. 

Mr. FENTON. In view of what has been said by other Senators, 
I feel constrained to withhold several amendments which I had in- 
tended to offer to this bill. I am satisfied that it is the sense of the 
Senate to pass the bill in the shape recommended by the Finance 
Committee without further amendment or change. So, while I feel 
that the bill is in some respects very unsatisfactory, acting as do 
other Senators who also have a desire to further amend the bill, I 
shall not urge the amendments which I had intended to present. 

Mr. FRELINGHUYSEN. I desire the ear of the Senator from 
Ohio. This bill, by reason of the amendments already passed, will 
have to go to the House again, as I understand. 

Mr. SHERMAN. I will say that the proper committee of the House 
have already considered every amendment that has been adopted. 

Mr. FRELINGHUYSEN, I have a number of amendments which 
I should like to offer, and I am very sorry that the bill has not been 
considered at a time when it could be amended. There is one amend- 
ment which I would ask the Senator from Ohio whether it would 
embarrass the bill to make or not, and that is on the sixth page, ninth 
and tenth lines of section 8. There is a manufactory of spurs and 
stilts which has been established in this country. The free list of 
‘this bill includes “spurs and stilts nsed in the manufacture of earthen, 
stone, or crockery ware.” All parties engaged in the manufacture 
of earthen, stone, and crockery ware, as well as these manufacturers 
of spurs and stilts, desire the item stricken from the free list. I do 
not suppose it would be any embarrassment just to strike that from 
the free list. 

Mr. SHERMAN. That little item of spurs and stilts was very care- 
fully considered in both Houses. We heard the parties on both sides 
and we came to the conclusion that it was better to leave it where it 
is now. It would embarrass the bill to take it off the free list. 

Mr. FRELINGHUYSEN. There is but one manufactory in the 
United States, and that is in New Jersey. 
Mr.SHERMAN. We know that; but as a matter of course all these 


people have to uso the stilts. 


Mr. FRELINGHUYSEN. Thereis no other State where they make 
as much crockery or earthen ware as in New Jersey, and the manun- 
facturers there request it. I move to strike out those lines. It will 
not create any embarrassment. 

Mr. SHERMAN. I willstate that I have quite a number of papers 
about this particular item, and I can make a statement that will 
satisfy the Senate that we are right. The House committee put this 
in, and the Senate committee after full examination 5 Ido 
not want to debate it. I hope the question will be put and the amend- 
ment voted down. 

The PRESIDING OFFICER. The question ison the amendment 
of the Senator from New Jersey to strike out on the ninth and tenth 
lines of section &. 

Mr. MORRILL, of Vermont. This is a very small manufacture, and 
it has got its growth in New Jersey, as the Senator from New Jersey 
says. It seems to me that it is a hardship to strike it down. I hope 
ee that the amendment of the Senator from New Jersey will 

revail. > 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Jersey. 

32 Chair put the question and declared that the noes appeared to 

revail. 
p A division was called for. 
Mr. SHERMAN. If the Senate is to be divided on this question, I 


-| desire to send for some papers to show the reasons why the committee 


acted as they did. If we open the door to amendment, there is an 
end to the bill. 

The question being again put, the amendment was rejected—ayes 
10, noes not counted. 

The bill was reported to the Senate as amended. 

Mr. BOUTWELL. I wish to reserve the amendment in regard to 
the duty on tin plates unless the suggestion I made to the chairman 
of the committee should lead him to change that. 

Mr. SHERMAN. Ihave no objection to the reservation. 

The PRESIDING OFFICER. Theremaining amendments made as 
in Committee of the Whole will be considered as concurred in. 

Mr. WRIGHT. I desire that the vote in Committee of the Whole 
on the last section shall be reserved for action in the Senate. 

The PRESIDING OFFICER. That amendment will be reserved. 
The question is on concurring in the other amendments made as in 
Committee of the Whole. 

Mr. DAVIS. I ask foraseparate vote on the twenty-fourth section, 
because I voted upon it under a misapprehension. 

The PRESIDING OFFICER. That will be reserved. 

The remaining amendments were concurred in. 

1 PRESIDING OFFICER. The first reserved amendment will 
read. 

The CHIEF CLERK. On page 4, line 16, the Senate asin Committee 
of the Whole struck out “ quarter” and inserted “tenth” after “one,” 
so as to make the clause read: 


On tin in plates or sheets and on terne and taggers’ tin, 1.1 cents per pound. 


Mr. SHERMAN. Ido not understand the Senator from Massachu- 
setts as proposing any amendment to the section, but he doubts the 
policy of a specific duty on tin plates. 

Mr. BOUTWELL. Ido not 2 85 to the rate of duty, but I do 
apprehend that there will be frauds upon the revenue in consequence 
of a change from ad valorem to specific duties. I am not sufficiently 
acquainted with the mechanical processes to state as a matter of opin- 
ion even what the results may be; but the duty on Banca tin at 15 per 
cent. amounts to about 44 cents a pound; that is, the metal called 
tin. I can imagine from what I have seen and heard that plates 
which are of iron may be heavily loaded with tin bie ars the quantity 
required for the ordinary purposes to which tin plates are put, and 
received in this country at 1; cents a pound; and then this extra 
loading may be taken off and fin introduced at 17y cents instead of 
4 cents a pound. I make the suggestion. I do not know what will 
happen, but that is what I anticipate. 

Mr.SHERMAN. If the Senator from Massachusetts could suggest to 
mea more specific definition of the article than iscontained in these two 
lines, I would accept his definition. As a matter of course tin in its 
pure state is a very expensive article; but tin in plates or sheets as 
in the ordinary article of commerce is quite different. The great 
body of it is iron. As a matter of course, this duty of lyy cents a 
pound is on “iin in plates or sheets and on terne and taggers’ tin.” 
This does not change the existing rate of duty on the article the Sen- 
ator mentions; but he thinks that by fraud or by the free use of the 
article with another, making a new article, the revenue may be de- 
franded. That may be so now. The same opportunity might apply 
under a specific as an ad valorem duty. 

Mr. BOUTWELL. The honorable chairman will see the difference 
that if iron plates were now under an ad valorem duty heavily loaded 
with Banca tin, thatis the pure metal, beyond the quantity necessary 
for the uses to which tin plates are applied, the cost of the plates on 
the other side would be augmented precisely in proportion to the 
quantity of the pure metal used. But now if you put a specific duty 
by the pound upon tin plates, the weight of which ordinarily is chiefly 
iron, there is an opportunity furnished for those who might be dis- 
posed to avail themselves of it to load these plates heavily with the 
pure metal and introduce the whole body at 1.1 cents a pound and 
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then remove the surplus quantity of Banca tin which by itself would 
be subject to a duty of about 4} cents a pound, and get an advantage 
of 3} cents a pound on the importation of the pure metal. 

Mr. SHERMAN. The only change proposed by this bill is a change 
that has been recommended by the ury Department, has been 
demanded by the dealers in this article, has been called for by the 
custom-house officers and by everybody, and it is recommended by 
the President, that is that we should as far as practicable change the 
ad valorem into specific duties. The duty now proposed to be im 
on tin in sheets is a little higher than the present ad valorem duty ; 
but the present ad valorem anty has given rise to a great deal of liti- 
gation, to a great deal of trouble, and many lawsuits and controver- 
sies without number. It has given rise to oppression and abuse as 
charged on one side, and to fraud on the other. 

Under these circumstances it is of the highest importance to have 
a specific duty if practicable on the article of tin in plates; and the 
suggestion now made, just at the heel of this debate, is the first sug- 

tion I have ever heard from any one that this article wasmore su 

ject to frauds under a specific duty than under an ad valorem duty. 
If the Senator would suggest to me an amendment providing that if 
tin plates were charged more than their due and ordinary proportion 
with pure tin, they should be confiscated or should be subject to an 
ad va duty, I would accept the amendment without hesitation; 
but there can be no difficulty between now and the next session. I 
do not believe there is any danger of surcharging tin plates with too 
much tin in order to take it off here and evade a trifling duty. I 
think it is rather a fanciful danger than a real one. At any rate, it 
is one that has never been suggested to the committee of either House, 
and never so far as my attention has been called to the subject been 
mentioned by any one either in the customs-revenue service or in the 
trade. I hope therefore the Senator will run the risk till the next 
session of Congress at least of any possible frand. 

Mr. BOUTWELL. The committee must run the risk. I only felt 
it to be my duty with the present ideas I have to make known to 
the committee what I fear. 

Mr. SHERMAN. If the Senator had made this difficulty known to 
the committee earlier, when we were considering the bill, we should 
probably have tried to guard against it. I have invited him to sug- 
gest an amendment, but he is not now prepared to do so. 

Mr. BOUTWELL. No amendment would ayail except to strike ont 
the line. You cannot puta specific duty on tin plates that would admit 
of their importation and guard against the fraud which I apprehend. 

Mr. MORRILL, of Vermont. I think that the idea of the Senator 
from Massachusetts is entirely imaginary. In the first place, if the 
tin should be melted off these plates what would the iron plates be 
worth? In the next place, why should the importer go to that im- 
mense amount of labor to get the tin when he can import it free with- 
out any such trouble? It is now free in the shape of raw material. 

Mr. $oU TWELL. Do you say so? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. BOUTWELL. Where is the law ? 

Mr. MORRILL, of Vermont. Here it is. [Handing a book to Mr. 
gar itr Fe 

Mr. EDMUNDS. If it is free of course there is no danger; but if 
it is not free, it could be done just as easy as not. 

Mr. BOUTWELL. I was looking at the law of 1871, which im- 
poses a duty of 13 per cent. I see now there is no danger. 

Mr. SHERMAN. It is all right then? 

Mr. BOUTWELL. Yes. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The PRESIDING OFFICER. The next reserved amendment is to 
strike out the twenty-fourth section. 

The Chief Clerk read the section, as follows: 

Src. 24. That from and after the Lope og this act any farmer or planter ma 
sell at the place of production tobacco of his own growth and raising at retail di- 
rectly to consumers to an amount not exceeding $100 annually, subject to such rules 
and regulations as may be prescribed by the Commissioner of Internal Revenue. 

Mr. DAVIS. That is a section in which the State that Lin part 
represent has a considerable interest and the people living in that 
region of country. I ask for a division on the section. I do not wish 
to take time by 8 the yeas and nays. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment to strike out the twenty-fourth section. 

The amendment was concurred in; there being on a division—ayes 


33, moes 13. 

The PRESIDING OFFICER. The next reserved amendment is to 
strike out the twenty-ninth section. 

The Chief Clerk read the section, as follows: 


Sec. 29. That on and after the Ist day of July next there shall be levied and paid 
a tax on all sales of stocks, bonds, gold and silver bullion, coin, and other securi- 
ties, at the rate of / of 1 per cent. on the amount of the sale thereof; 8 
person, firm, or corporation cugaged in the business of selling stocks, bonds, gol 
and silver bullion, coin, and er securities, either for their own account or on the 
account of others, shali keep a true and accurate thereof, under oath, that 
the same is true and co: to the collector of the district where such business is 
carried on, on or before the Ist and 15th day of each month, and the collector shall 
th m assess and collect u tax of % 1 per cent. on the gross amount of such sales. 
‘The said list or return shall be made in such form or manner as may be prescribed 
by the Commissioner of Internal Revenue. 


The amendment was concurred in. 


The amendments were ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 828) 
for the relief of Alexander Henderson. 

The message also announced that the House had passed a bill (H. 
R. No. 3506) for the relief of William Tod Helmuth, of New York; 
in which it requested the concurrence of the Senate. 

The message further announced that the House had a to the 
concurrent resolution of the Senate for the printing of two thonsand 
copies of the report of the Chief Signal Officer for 1873, to be printed 
and bound for the use of the Secretary of War. 

The message also announced that the House had a to the con- 
current resolution of the Senate for the printing of three thousand 
extra copies of the report of the Superintendent of the Coast Survey 
for the year 1873 for the use of the Superintendent of the Coast Sur- 
vey. 

The message further announced that the House had passed a con- 
current resolution for the printing of the reports of the United States 
commissioners to the Vienna exposition. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had on the 
20th instant approved and signed the following acts: 

An act (S. No. 41) granting a pension to Margaret E. Alexander, 
widow of Edwin A. Alexander, deceased, late a private in Company 
K, Eighth eg oo pa of Indiana Cavalry Volunteers, known as the 
Thirty-ninth Indiana Regiment; 

An act (S. No. 503) for the relief of Susan R. Moore, the relative and 
legatee of Phæbe Sofield, a pensioner ; 

An act (S. No. 536) granting a pension to Livanna Ingraham ; 

An act (S. No. 609) granting a pension to Margaret A. Hoffner ; 

An act (S. No. 613) granting a pension to Jefferson A. French ; 

An act (S. No. 690) granting a pension to Thomas Smith; 

An act (S. No. 767) granting a pension to Andrew J. Lasley ; 

An act (8. No. 768) granting a pension to John 8. Long; 

An act (S. No. 814) granting a pension to Ebenezer W. Brady ; 

An act (S. No. 877) granting a pension to John W. Truitt; 

An act (S. No. 954) prohibiting the publication of the revised stat- 
u jesof the United States in the newspapers at the expense of the 
United States ; ? 

An act (8. No. 896 for the relief of Joseph Montanari; 
zan a (S. No. 595) for the relief of Benjamin Cooley and James W. 

well; 

An ao; (S. No. 176) to encourage the establishment of public marine 
schools. 

The m e also announced that the President had this day ap- 
proved and signed the following acts: 

An act (S. No. 482) to authorize the construction of a bridge over 
the Willamette River at Salem, in the State of Oregon; 

An act (S. No. 758) to authorize and provide for tle construction of 
a substantial iron and masonry bridge and a causeway across the An- 
acostia or Eastern Branch of the Potomac River, at or near the site of 
the present navy yaa bridge; 

An act (S. No. 375) for the benefit of the Kentucky Agricultural 
and Mechanical Association ; 

An act (S. No. 486) to extend the act of March 3, 1873, entitled “An 
act for the extension of time to the Saint Paul and Pacific Railroad 
Company for the completion of its road ;” and 

An act (S. No. 688) referring the claim of the owners of the schooner 
Ada A. Andrews to the Court of Claims. 


THE POST-ROUTE BILL. 


Mr. RAMSEY. Now, Mr. President, I move that the Senate resume 
the consideration of House bill No. 3604, sometimes called the post- 
route bill. 

There being no objection, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 3604) to establish cer- 
tain post-routes. 

The PRESIDING OFFICER. The bill will be read. 

Mr. MORTON. I hope nobody wants to hear that read. I ask 
unanimous consent to dispense with the reading. 

Mr. EDMUNDS. I move thatthe Senate proceed to the considera- 
tion of executive business. It will take but a short time. 

Mr. RAMSEY. Let this bill pass first. 

Mr. EDMUNDS. It will not pass without reading. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

Mr. DAVIS. I think it very important that the post-route bill 
should be passed. 

The PRESIDING OFFICER. * The motion is not debatable. The 
question is on the motion of the Senator from Vermont. 

The motion was not agreed to. 


EXECUTIVE BUSINESS, 


Mr. EDMUNDS. There is some business that I have in charge and 
some in which I feel a very deep interest, and nothing but this post- 
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ronte bill being up, I ask to have the eighteenth rule read, and then 
I will see whether I can say anything to the Senate that public inter- 
ests require to be stated or not. 

The PRESIDING OFFICER. The rule will be read. 

The Chief Clerk read as follows: 

18. On a motion made and seconded to shut the doors of the Senate, on the discus- 
sion of any business which za, in the opinion of a Senator, require secrecy, the 
Presiding Oficer shall direct the gallery to be cleared; and during the discussion 
of such wotion the doors shall remain shut. 


Mr. EDMUNDS. I move that the doors be closed under the eight- 
eenth rule. £ 

Mr. FRELINGHUYSEN. I second the motion. 

3 Mr. EDMUNDS. The motion is seconded by the Senator from New 
ersey. 
Mr. SARGENT. I should like to have the rule read again. 

The PRESIDING OFFICER. The rule will be read. 

The Chief Clerk read Rule 18. 

The PRESIDING OFFICER. Is the motion seconded ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. HAMLIN. The post-route bill is now before the Senate ; it is 
within our control now. Isuggest that we had better go into execu- 
tive session, and when we come out the bill will be up; there will 
be no neéessity for a vote to take it up. Making this suggestion with 
the consent of the Senator from Vermont, other business having now 
intervened, I move that the Senate proceed to the consideration of 
executive business, 

Mr. RAMSEY. Very well. 

Mr. SHERMAN. Allow mea moment. I shall vote for the motion 
of the Senator from Maine, but before the precedent now sought to be 
set is established, I wish to say that before a Senator can of his own 
will turn everybody out of the galleries and close the Senate he must 
state himself, upon his responsibility as a Senator, that upon the 
pending qnestion, in the language of the rule, the public interest 
demands that the galleries should be cleared. When he has made 
that statement under the rule he probably can at any time clear the 
galleries. 

Mr.EDMUNDS. This is an interesting question. 

Mr. SHERMAN. The Senator ought to state—— 

Mr. EDMUNDS. The Senator would be a little wiser if he would 
read the rule. 

Mr. SHERMAN. I ask the Senator to read it. 

Mr. EDMUNDS. I will read it: 


On a motion made and seconded to shut the doors of the Senate, on the discussion 
of any business which may, in the opinion of a Senator, require secrecy — 


Mr. SHERMAN. He must state his opinion. 
Mr. EDMUNDS. Be kind enough to let me read the rule through 


the Presiding Officer shall direct the gallery to be cleared; and during the discus- 
sion of such motion the doors shall remain shut. 


I made the motion and stated that there was business to be dis- 
cussed which I thought (as of course I must think as to executive 
business) requires secrecy, and business of high importance. There- 
upon I make the motion that the doors be shut, and I have a prece- 
dent for what I say, a motion made by the colleague of my friend 
from Maine, now deceased, (Mr. Fessenden,) where wehad a question 
which ought to be considered in secret session, not “the pending ques- 
tion” which was before the body on the bill that happened to be -up 
for the relief of John Jones, or for a post-route, but matters within 
the possession of the Senate, and the motion was made, the matter 
was considered, and the doors were closed. Although it is of no con- 
sequence at this time probably, for everybody now, I believe, is will- 
ing to go into executive session, I beg leave to state to the Senator 
from Ohio that he is mistaken in supposing that a Senator must state 
that the pending gomun before the Senate it is necessary to dis- 
cnss in secrecy. The question is whether there is any business before 
the Senate which in the conscientious judgment of a Senator requires 
that the doors should be immediately closed that it may be considered. 

The President of the United States may send a message to this body 
at this moment of the highest importance to the national interests, 
of a confidential character, and it may be that an opposition to the 
Administration would say,“ We intend to drag this session through 
before you can have the message communicated to the Senate for its 
action, in order that it may judge whether it will prolong its session 
or whatever may be necessary.” And therefore, inasmuch as Senators 
cannot say that the post-route bill requires secrecy, this motion can- 
not be made. The Senator has forgotten the history of this ancient 
rule, and the motives for it. What were they? When the Senate 
was small, and it was supposed every Senator understood what the 
confidential business before the Senate was, when any subject that a 
Senator thought required secrecy and action was before the Senate— 
I do not mean up for debate in public, but in possession of the Senate, 
on its table yet unopened—he ear take the responsibility, subject 
of course to 3 isgust and all that sort of thing by his brother 
8 if he was making a frivolous demand, of haying the doors 
c 5 

I only mention this in vindication of the rule and in vindication of 
myself. I can state that I think I am entirely within the eighteenth 
rule, and that I have a perfectly satisfactory motive for it. 

Mr. SHERMAN. Before the question is put—lest this might be a 
precedent, and a very inconvenient one in practice—I wish again to 


call attention to the language of the rule to show the meaning of it, 
and I could go into the history of it if I chose: 

On a motion made and seconded to shut the doors of the Senate, on the discus- 
sion of any business which may, in the opinion of a Senator, require secrecy. 


The “business” must be pending under discussion. Then any 
Senator has a right to say, “I desire to make some statement to the 
Senate in regard to this question under disenssion which in my opin- 
ion demands secrecy; I do not choose to give it to the galleries around 
me;” and on that motion being seconded then the Senate must per- 
force, willing or unwilling, give the opportunity to the Senator to 
state what he desires, in contidence, to the Senate. That is the rule. 
But I have no objection to an executive session now. I ag that 
we ought to proceed to the consideration of executive business, but I 
do not want this to be made a precedent. 

Mr. EDMUNDS. It has been acted on over and over again, and my 
construction is the safest way. 

The PRESIDING OFFICER. It is moved that the Senate now 
proceed to the consideration of executive business. 

The question being put, there were, on a division—ayes 21, noes 
11; no quorum voting. 

ARGENT. We had better have the yeas and nays. 


Mr. S. [“ No!” 
te No ! 1 
The PRESIDING OFFICER. There is a quorum present and the 


Chair will put the question again. 
The question being again put, there were, on a division—ayes 27, 
noes 14. 
So the motion was agreed to. 
DETROIT ARSENAL. 


Mr. KELLY. I wish to make a report before the doors are closed. 
I am directed by the Committee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 3435) to provide for the sale of the buildings 
and grounds known as the Detroit arsenal, in the State of Michigan, 
to report it back with amendments; and I ask for the present con- 
sideration of the bill. 

Mr. EDMUNDS. That will not do. 

The PRESIDING OFFICER. The bill will be placed on the Cal- 
endar, objection being made to its present consideration. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After three hours spent in executive session the doors were reopened 
at four o’clock and five minutes p. m. 

While the doors of the Senate Chamber were closed the following 
legislative business was transacted : 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the bill (S. No. 7) for the creation of a court for the adjudication 
and disposition of certain moneys received into the Treasury under 
an award made by the tribunal of arbitration constituted by virtue 
of the first article of the treaty concluded at Washington the 8th of 
May, A. D. 1871, between the United States of America and the Queen 
of Great Britain. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 732) supplementary to the act entitled “An act to in- 
corporate the Texas Pacific Railroad Company and to aid in the con- 
struction of its road, and for other 27 eas 2 $ 

A bill (S. No. 828) for the relief of exander Henderson - 

A bill (S. No. 669) referring the petition and papers in the case of 
Robert M. and Stephen A. Douglas, in so far as the same relates tô 
cotton sei to the Court of Claims; 

A bill (H. R. No. 899) to constitute Montgomery, in the State of 
Alabama, a port of delivery ; 

A bill (H. R. No. 3772) for the relief of John D. Young, of Ken- 
tucky ; 

A bill (H. R. No. 2246) relating to circuit courts of the United States 
for the districts of Alabama; and 

A bill (H. R. No. 3030) making appropriations to supply deficiencies 
in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873 and 1874, and for other purposes. 

The message further announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 3256) to repeal so 
much of the act approved May 8, 1872, entitled “An act making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1873, and for other pur- 
poses, as provides for the employment of persons to assist the proper 
officers of the Government in discovering and collecting moneys with- 
held, and for other purposes. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 3168) making appro- 

riations for the repair, preservation, and completion of certain pub- 
ic works on rivers and harbors, and for other purposes, asked a con- 
ference on the disagreeing votes of the two Houses thereon, and had 
appointed Mr, PHILETUS SAWYER of Wisconsin, Mr. GEORGE W. 
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McCrary of Iowa, and Mr. Erastus WELLS of Missouri, managers 
at the same on its part. 
RIVER AND HARBOR BILL, 

The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendments to the bill (H. R. No. 3168) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes. 

On motion of Mr. CHANDLER, it was 


Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the ing votes of the two Houses thereon. 


By unanimous consent it, was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 
The PRESIDENT pro tempore appointed Mr. CHANDLER, Mr. BUCK- 
INGHAM, and Mr. DENNIS. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. WRIGHT, it was 

Ordered, That W. R. Brown have leave to withdraw his petition and papers from 
the files of the Senate, 

HOUSE BILL REFERRED. 

The bill (H. R. No. 975) to amend the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates 
and for an increase of national-bank notes,” approved July 12, 1870, 
was read twice by its title, and referred to the Committee on Finance. 


MANAGERS OF HOME FOR DISABLED SOLDIERS, 


By unanimous consent, the joint resolution (H. R. No. 114) to fila 
vacancy in the board of managers of the National Home for Disabled 
Volunteer Soldiers was read three times, and passed. 


STEAMBOAT KITTY STRANG. 


By unanimous consent, the bill (H. R. No. 1767) to change the name 
of the steamboat Kitty Strang was read three times, and passed. 


REGISTRATION OF DEATHS IN THE DISTRICT. 

By unanimous consent, the bill (H. R. No. 773) to further define 
and enlarge the powers and duties of the board of health of the Dis- 
trict of Columbia was read three times, and passed. 

SCHOONER DELMAR. 


By unanimous consent, the bill (H. R. No. 3211) to change the name 
of the schooner Delmar was read three times, and passed. 


PAY TO DISCHARGED EMPLOYES. 

By unanimous consent, the joint resolution (H. R. No. 115) for the 
relief of certain clerks and employés of the United States was read 
three times, and passed. 

WILLIAM TOD HELMUTH. 


By unanimous consent, the bill (H. R. No. 3506) for the relief of 
William Tod Helmuth, of New York, was read three times, and passed. 


CAPTAIN HALL’S WIDOW. 


On motion of Mr. ALLISON, the bill (H. R. No, 3422) for the relief 
of Mercy Ann Hall, widow of Captain Charles F. Hall, was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

ORDER OF BUSINESS. 


The doors having been opened, 

Mr. FRELINGHUYSEN, . We have received from the House of 
Representatives the report of the committee of conference on the 
Geneva award bill. I move to proceed to its consideration. 

Mr. RAMSEY. That postpones the post-route bill, which is regu- 
larly before the Senate. | 

. WEST. I desire to offer a report from the committee of con- 
ference on the post-office appropriation bill, Denig been advised by 
the member in charge from the House that the House is waiting to 
consider that report. I ask the Senate to judge between the two 
reports, whether they will consider the Geneva conference report or 
the report on the t-office appropriation bill, with almost the 
assurance that the debate on the Geneva award bill will detain the 
Senate some hours. 

Mr. RAMSEY. May I say a word in behalf of the bill that I have 
been urging for two weeks and have at last got before the Senate? 
There seems to be some malign purpose on the part of gentlemen to 
crowd out that bill and prevent its passage during this session. I 
hope gentlemen will defer their reports until the post-route bill is 
disposed of. Lask the Chair what will be the effect of entertaining 
these propositions or either of them? Would it displace the bill 
now up? 

The PRESIDENT pro tempore. The post-route bill being before 
the Senate, the Senator from New Jersey or any other Senator can 
move to postpone that bill. 

Mr. FRELINGHUYSEN. I move to postpone that bill. 

Mr. RAMSEY. I 90 7 that will not be done. ; 

Mr. STEVENSEN. I suggest to the Senator from New Jersey, as I 
do not wish to antagonize the presentation of his report upon the Ge- 
neva award, that he had better fix some hour this evening for con- 


sidering it; and I will state my reason for this su ion. There 
are a great many bills from the House, not only the bill of the Senator 
from Minnesota, but other bills from the House, of an important char- 
acter, each of which it will not take a minute to pass; and by fixing a 
certain hour when we can reach the Geneva-award bill, which is cer- 
tain to elicit debate and perhaps consume the whole of the evening, 
we can attend to that without losing a great many bills which we 
can now pass. 

Mr. PRELINGHUYSEN. I shall ask the Senate to vote upon the 
motion which I have made, The Geneva-award report ought to elicit 
no debate whatever, for the result of the conference which has been 
arrived at oye those that every member of the Senate and every 
member of the Honse of Representatives voted shonld be paid, and 
it pays no one else, and it leaves the fund subject to future disposi- 
tion and to claims by the war-premium men, the insurance men, and 
those who have lost by other vessels than those included in the bill. 
The simple question is whether, when a conference has arrived at an 

eement which pays those whom every member of 8 of both 
ouses say shoul paid, the Senate will deprive them of their 
money. 

Mr. WEST. I understand the Senator from New Jersey moves to 
take up the report of the conference committee on the Geneva award, 

The PRESIDENT pro tempore. The Senator from New Jersey 
moves to postpone the pending order and proceed to the considera- 
tion of that report. 

Mr. WEST. I move to amend the motion of the Senator from New 
Jersey, that the Senate proceed to the consideration of the conference 
report on the post-office appropriation bill. 

he PRESIDENT pro tempore, That motion is not in order. 

Mr. RAMSEY. I hope the Senate will vote down both motions 
and allow the post-ronute bill to pass. It cannot possibly occupy over 
thirty minutes. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Jersey. 

Mr. EDMUNDS. I ask for eye and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President, I do not think that a question of 
this importance ought to be dis of onthe run. At the last ses- 
sion of 88 we passed the bill through the Senate as it was passed 
at this session almost word for word. It went to the House of Repre- 
sentatives and was met with an amendment of the character substan- 
tially of that of this year. We had a conference; and the conferees 
on the part of the Senate, containing m; honorable friend from Ohio 
[Mr. THURMAN] as one of them, after we exhausted all other means 
of getting at a result that would dispose of the whole question, pro- 
posed to the House conferees that we had just passed the Senate bill 
which provided for a class of citizens in respect to whom everybody 
said ERETTE ought to be made and would remit to the next 
Congress the question which other citizens raised with the Govern- 
ment in respect to their claims. The whole body of the Senate con- 
ferees, I say, a year ago, including the Senator from Ohio, proposed 
to the House conferees, inasmuch as we could all agree as to one class 
of our citizens, that justice, good faith, honor, and every sentiment 
which belongs to fair dealing required us to provide for them now, 
and leave questions that we could not solve to be settled in the future. 
The House conferees refused to do that, and insisted that we should 
do more or the less, as the case * be, or nothing should be done.“ 
2 House stood by them upon t, and accordingly nothing was 

one. 

This year the conference again meets upon the same substantial 
attitude between the two Houses, and the House conferees, instead 
of refusing to do that which they refused to do last year, pressed by 
this sense of justice to people whom all sides agree ought to have 
their money, have e to a report which simply gives to the own- 
ers of the vessels who were unins' , and their captains and crews, 
the money that they are entitled to, and in terms leaves the subject 
of other disputed questions and claims to the future disposition of 
Congress. Can anybody say that that is not equitable and right? 
That is all it does. 

Then when you come to the su tion of the other Senator from 
Ohio, [Mr. SHERMAN,] that the clause about the payment in gold 
being stricken out doubles the claim, let me tell the Senator, from a 
pretty careful investigation that we made of that subject, that the 
clause paying or i nearly doubles the claims. There is the differ- 
ence. I suggested that to the Senate in the confusion and hurry 
when the bill was up before; but as nobody was listening, us I as- 
sume, the motion of the Senator from Ohio was made and carried 
putting in the clause 3 for payment in gold, Which makes au 
arbitrary standard when gold and the values of shipping and of the 
cargoes and all other thi were different at different times. Some 
men by this gold rule would be almost ruined in getting their pay 
now; others would make large profits, depending upon the particular 
period of time when the destruction took place, as all our values, as 
everybody knows, were currency values. So we pay the currency 
value, which gives justice and uniformity to all classes of the people. 

Mr. President, I be surprised and sorry to see the Senate of the 


United States say to the uninsured owners of the ships that were sunk 
on the high seas or burned up, and to their crews and officers and to 
the merchants who had uninsured pro 
“We refuse to give you your money 


y on board those ships, 
t our agents a year ago in- 
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sisted should be given and we did, but the House failed to do it; and 
now that the House has done it, we will turn around and refuse to do 
this which we unanimonsly a ought to be done, because we are 
unable to agree with the House to do something else.” That is pre- 
cisely what the question is; and, as I say, a year age on that question 
the conferees of the Senate were unanimous in their action, and so 
reported to the Senate of the United States. 

ow, I do not see upon what ground it is that my friend from Ohio 
who sits farthest from me [Mr. THURMAN] should find it to be his 
duty to refuse to do this on account of his views upon another branch of 
the subject, when that other branch of the subject is left open for the 
action of the next session of Congress, Here is a class of our citi- 
zens whose vessels and have been destroyed on the high seas 
and in respect of whom the United States has recovered a certain in- 
demnity, and as to those everybody says they onght to have the meas- 
ure of the ox losses they have incurred. This report of the confer- 
ence co ttee gives it to them and does not undertake to decide any 
other question at all. It leaves all the rest of the question exactly 
where it was before, so that at a future session any insurance com- 
pany, ayy war-premium man, any person injured by the cruisers out- 
side of the time named, stands on exactly the same footing where he 
stands at this moment to have his claim considered. Yet here are 
these people whose claims we have considered and all parties agree 
ought to have their money, some of them sailors and officers who have 
little else in this world to rely upon, some of them whose whole prop- 
erty was involved in these ships uninsured that were destroyed, and 
who have now been delayed too long, upon the simple ground that 
bars are questions connected with this subject which we cannot now 
decide. 

It does appear to me that it would be an inexcusable act of injustice 
to fail to to report, inasmuch as it appears to me clearly from 
the reading of it that all other questions are left without any preju- 
dice to the rights of any claimant who may come forward at the next 
session. 

Mr. FLANAGAN. I do hope that the bill before the Senate will not 
be postponed. It is an important one. Every State is directly and 
deeply interested in a post-route bill, The other is a matter as to the 
merits of which I have nothing to say, but in due time it will come 
up. But the bill regularly before the Senate now must necessarily be 
returned to the House for action on our amendments, and I hope the 
Senate will stand by it and dispose of it. 

Mr. WEST. What is the pending question ? 

The PRESIDENT pro tempore. The pending question is, will the 
Senate postpone the post-route bill and 3 to consider the report 
of the committee of conference on the Geneva award bill, upon which 
the yeas and nays have been ordered. 

Mr. THURMAN. If the report of the conference committee were 
clearly and unequivocally, without any ambiguity whatever, what 
the Senator from Vermont supposes it to be, and if there were no 
other thing in it that was objectionable, there would not have been a 
divided report from the Senate managers. But I apprehend that that 
is not the nature of this report; and whenever it shall be taken up, 
I hope to be able to satisfy the Senate that the Senator from Ver- 
mont is mistaken in what he supposes to be the character of this 
report. I think that which is reported is an extremely dangerous 
proposition, and I hope that I may have the attention of the Senate, 
when the time comes whenever it shall be taken up, to explain why 
I think so. Iam as willing and as anxious as the Senator from Ver- 
mont or atl else to pay, and to pay without one moment's delay, 
those persons who we all are entitled to be paid. The Senate 
knows I was last year, and I am so again; but I do not want any- 
pay to be deceived about the effect of this bill should it become a 

aw. 

But the question now is shall the other measure be postponed and 
this taken up, and under that I have no right to discuss the merits 
of this conference report. I therefore refrain from saying anything 
about them until the report shall be taken up. 

Mr. RAMSEY. Thope the Senate will now adhere to the post-route 


bill. 

Mr. SHERMAN. I shall vote for taking up the first conference 
report that is offered, Here we are in the last hours of the session 
and we have to act upon both these reports, and we must do it to-night. 
There is no help for it, if we set sixty hours in consecutive session. 
I hope we shall waste no time. I shall vote to consider the first con- 
ference report that comes in. Which of these reports has now the 
preference? 

Mr. FRELINGHUYSEN. This. 

Mr. SHERMAN. What is the question? 

The PRESIDENT pro tempore. The question is, Will the Senate 
postpone the post-route bill and proceed to the consideration of the 
report of the committee of conference on the Geneva award bill? 

r. SHERMAN: I shall vote to postpone everything to take up a 
conference report at this mings of the session. 

Mr. WEST. To take up the Geneva award bill now is absolutely 
to kill the post-office appropriation bill. 

Mr. FRELINGHUYSEN. O, no! 

Mr, WEST. Yes; this Geneva award bill will be talked all night. 

The question being taken on Mr. FRELINGHUYSEN’S motion by yeas 
and nays, resulted—yeas 15, nays 38; as follows: 

YEAS—Measrs. Alcorn, Anthony, Boutwell, Buckingham, Carpenter, Chandler, 
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Edmunds, Frelinghuysen, Gilbert, Morrill of Maine, Morrill of Vermont, Oglesby, 
Sherman, Washburn, and Wright—15. 

NAYS—Messrs. Bayard, Bogy, Boreman, Clayton, Conover, Cooper, Davis, Fen- 
ton, Flanagan, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamlin, Har- 
vey, Hitchcock. Howe, Ingalls, Kelly, Lewis, McCreery, Merrimon, Mitchell, Pat- 
terson, Pease, Pratt, Ramsey, Ransom, Robertson, Sargent, Saulsbury, Sprague, 
Stevenson, Stockton, F West, and Windom—38. 


ABSENT—Messrs. Allison, Brownlow, Cameron, Conkling, Cragin, Dor- 
sey, 5 of Connecticut, Ferry of Michigan, Hamilton of p ohnston, Jones, 
Logan, Morton, Norwood, Schurz, Scott, Spencer, Stewart, and Tipton—2u, 


So the motion was not agreed to. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had sigued the 
following enrolled bill and joint resolution; and they were there- 
upon signed by the President pro tempore : 

A bill (H. R. No. 3256) to repeal so much of the act approved May 
8, 1872, entitled “An act making SPECS ONS for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1873, and for other purposes,” as provides for the employ- 
ment of persons to assist the proper officers of the Government in dis- 
covering and collecting moneys withheld, and for other purposes; and 

A joint resolution (H. R, No. 59) amending joint resolntion of April 
16, 1872, relating to a statue of the late Admiral Farragut. 

DISTRICT GOVERNMENT—JOINT COMMITTEE, 


The PRESIDENT pro tempore. Under section 5 of an act for the 

overnment of the District of Columbia, and for other purposes, being 

ouse bill No. 3680, a joint select committee is provided for, two mem- 

bers to be appointed by the Presiding Officer of the Senate and two 

by the 8 erof the House. Under that section the Chair appoints 

r. MORRILL, of Maine, and Mr. HAMILTON, of Maryland, the members 
of the committee on the part of the Senate. > 

MESSAGE FROM THE HOUSE. 

A mi from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had appointed Mr, R. C. Parsons, 
of Ohio, a conferee on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3168) making 5 for the repair, preserva- 


tion, and completion of certain pa blic works on rivers and harbors 
and for other purposes, in place of Mr. GEORGE W. McCrary, of Iowa, 
excused. 


POST-ROUTE BILL. 


3 PRESIDENT pro tempore. The post-route bill is before the 
mate. 

Mr. WEST. I think it is pretty well known to every Senator that 
it is not much worth while to consider the post-route bill unless you 
have the money with which to run your mails over the routes; and 
there is another consideration on which I shall appeal to certain mem- 
bers of the Senate, who will understand precisely that it was agreed 
that mr pacar bills should have priority over other matters, The 
House of Representatives at the present moment has no business o 
consider on appropriation bills from the fact that we do not send, 
them over to them. 

Mr. EDMUNDS. That is not in order. 

Mr. WEST. It may not be in order, but I have stated the fact; and. 
if it is not in order I will withdraw it. [Langhter.] 

Mr. RAMSEY. What is the use of appropriating money unless you 
have some use for it? 

Mr. WEST. We have plenty of use for the money. I move to 

tpone the post-route bill for the purpose of considering the report 
m the committee of conference on the post-office appropriation bill. 

Mr. DAVIS. I suggest to the Senator from Minnesota that he just 
lay his bill aside informally in order to allow the conference report 
to be made. It will only take a moment. : 

Mr. RAMSEY. If I do, I must do the same thing with the other 


report. 

Mr. DAVIS and Mr. HAMILTON, of Maryland. O, no. 

Mr. EDMUNDS. What is the pending order? 

The PRESIDENT pro tempore. The pending question is the motion 
to postpone the ee kta bill and proceed to the consideration of 
the report of the committee of conference on the post-office appro- 
priation bill. 

Mr. EDMUNDS. Has the post-route bill been read? 

The PRESIDENT pro tempore. It has not been. 

Mr. EDMUNDS. It must be read before it is debated. 

Mr. WEST. Must it be read before it is proceeded with? 

Mr. EDMUNDS. Yes. 

Mr. WEST. If we have to stand that—— 

The PRESIDENT tempore. The bill will be read. 

Mr. EDMUNDS. I only want to remind my friend from Louisiana 
that there is some liberty left, and now I withdraw for his motion. 
The bill need not be read now; bat I withdraw the call for the read 
ing, subject to its being read when it is taken up for action. 

he PRESIDENT pro tempore. 'The Senator from Louisiana moves 
to postpone the post-route bill. 

Mr. DAVIS. ily informally. 

Mr. EDMUNDS. No sir; nothing is done informally. 

The PRESIDENT pro tempore. - The Senator from Louisiana moves 
to postpone the post-route bill and proceed to the consideration of 
the report of the committee of conference on the post-oflice appro- 
priation bill. 


— 


5346 


CONGRESSIONAL RECORD. 


JUNE 22, 


The question being put a division was called for, 
were 32. . 

Mr. RAMSEY. As this will involve the loss of the post-route bill, 
I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GORDON, Tshoula like to inquire the effect of this vote. Will 
the effect be to displace the post-route bill entirely? 

The PRESID. tempore. It will. 

Mr. SHERMAN. It can come up again on motion. 

Mr. DAVIS. Is it in order to ämend the motion of the Senator 
from Louisiana, so as to lay the post-route bill aside informally? 

The PRESIDENT tempore. It is not. ; 

Mr. SARGENT. That can be done by general consent. 

Mr. DAVIS. Lask unanimous consent that it be done. 

The PRESIDENT pro te The Senator from West Virginia 
asks unanimous consent to lay aside the post-route bill informally 
and proceed to the consideration of the report of the committee of 
conference on the fñce appropriation bill. 

Mr. RAMSEY. The same request has been refused in the other 


case, 

Mr. HAMILTON, of Maryland. It will not be refused now. 

The PRESIDENT pro tempore. Is there objection. 

Mr. RAMSEY. I object. 

The PRESIDENT pro tempore. The roll-call will proceed. 

The question being taken by yeas and nays, resulted—yeas 27, nays 
26; as follows: 

YEAS—Messrs. Alcorn, Bayard, Boutwell, Buckingham, C: ter, Davis, Ed- 
munds, Frelinghuysen, 8 ee: Hamilton o; Maryland Hitchcock, Moe- 
Creery, Mo: of Maine, Morrill of Vermont, Oglesby, ent, Saulsbury, Scott, 
e Sprague, Stockton, Thurman, Washburn, West, Windom, and Wright 


NAYS— Messrs. Bogy, Boreman, Chandler, Clayton, Conover, Cooper, Dennis, 
Fenton, Flanagan. Goldthwaite, Gordon, Hamlin, Kelly, Lewis, Logan, Merrimon, 
Mitchell, Norwood, Patterson, Pease, Pratt, Ramsey, Robertson, Steven- 
son, and Wadleigh—26. 

ABSENT—Messrs. Allison, Anthony, Brownlow, Cameron, Conkling, Cragin, 
Dorsey, Ferry of Connecticut, Ferry of Michigan, Hamilton of Texas, Harvey, 
Howe, Ingalls, Johnston, Jones, Morton, Schurz, Spencer, Stewart, and Tipton—20. 


So the motion of Mr. West was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. No. 3572) to amend existing 
customs and internal-revenue laws, and for other purposes, asked a 
conference on the di ing votes of the two Houses thereon, and 
had appointed Mr. HENRY L. Dawes of Massachusetts, Mr. WILLIAM 
D. KELLEY of Pennsylvania, and Mr. James B. Beck of Kentucky 
managers at the same on its part. 

TAX AND TARIFF BILL, 


The Senate proceeded to consider the action of the House of Rep- 
resentatives on its amendments to the bill (H. R. No. 3572) to amend 
existing customs and internal-revenue laws, and for other purposes. 

On motion of Mr. SHERMAN, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House of 
Representatives, and agree to the conference asked by the House on the disagree- 
ing votes of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


The PRESIDENT pro tempore appointed Mr. SHERMAN, Mr. MOR- 
RILL of Vermont, and Mr. BAYARD. 


POST-OFFICE APPROPRIATION BILL. 


Mr. WEST. I now submit the report of the committee of confer- 
ence on the post-office appropriation bill. 

The Chief Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. 1 3 „ — * s 5 3 of the 5 
part ment for ear en und 30, 1875, and for other purposes, having me! 
after falland fren aouferencs have agreed to recommend and do recommend to their 

tive Houses 23 follows: 
t the Senate recede from its amendments numbered 13 and 15. 

That the House recede from its disagreement to the amendments numbered 2 and 
5, and agree to the same. 

That the House recede from its ent to the sixth amendment, and agree 
to the same with an amendment as follows: Strike out the words “library of the 
office of the Assistant Attorney-General,” and insert in lieu thereof the word “use ;” 
and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendments of the Tlouse 
to the eighth amendment, and agree to the same with amendments as follows: In 
line 1 of said Senate amendment after don“ insert “and after the Ist day of Jan- 
nary, 1875; strike out all after “provided” in line 7, and insert “that nothing in 
this act shall be held to change or amend section 99 of the act entitled ‘An act to 
revise, consolidate, and amend the statutes relating to the Post-Office 8 
opproved June 8, 1872; and in section 6, line 1, after that“ insert the words 
“on and after the 1st day of January, 1875;" and the House agree to the same. 

That the Senate recede from its t to the amendments of the House 
to the twelfth amendment, and agree to the same with amendments as follows: In 
the second amendment of the House to said Senate amendment strike out “taken” 
and insert “ made; in line 31 of said Senate amendment strike out “one; aud the 


House to the same. 
That the House recede from its ent to the fourteenth amendment, and 


agree to the same with amendments as follows: In line 9 strike out “eight” and 
insert six; in line 33 strike out “eight” and insert six; in line 67 strike 
ont “fifty” and insert “sixty;" in line 68 strike out “forty” and insert “fifty; ” 
in line 69 strike out thirty and insert “forty ;" and the Senate agree to the same, 


and the yeas That the House recede from its disagreement to the sixteenth amendment, and 


ree to the same with an amendment as follows: In line 87 strike out the words 
“a letting under advertisement can take place“ and insert in lieu thereof “the 
service shall have commenced under a contract made to law ;” and the 


Senate agree to the same, 
That House recede from its disagreement to the seventeenth amendment, and 
= the same with an amendment as follows : Insert in lieu of said amendment 
the 0 


That hereafter the postage on public documents mailed by any member of Con- 
gress, the President, or head of any Executive Department, s be ten cents for 
each bound volume, and on unbound documents the same rate as thaton news- 

mailed from a known office of publication to regular subscribers, and the 
word “Public documents” written or ted thereon or on the wrapper thereof, 
and certified by the D e of any member of Con or by that of the Pres- 
ident, or head of any Executive Department, shall be pani, a sufficient certificate 
that the same is a public document; and the term “public document" is hereby 
defined to be all publications printed by order of Congress, or either House thereo 

And the Senate agree to the same. 4 1 * 


ALEX. RAMSEY, 
Managers on the part of the Senate. 

JAS. N. TYNER, 

S. S. MARSHALL, 
Managers on the part of the House. 

Mr. SHERMAN. I regret very much that I was not able to agree 
to the report of the committee of conference on account of the very 
large reduction it makes in the rate of postage on newspapers. It is 
reduced by this bill to one-half the present rate. The present rate 
of postage on newspapers is 20 cents per annum on a weekly paper. 
These papers weigh about 2 ounces, so that 52 papers weighing 104 
ounces are now carried throngh the mails at 20 cents or a trifle over 
3 cents a pound. This bill reduces the postage on newspapers to 14 
cents a pound, or $30 a ton, to be distributed all over the United 
States. In other words, itis a reduction in the rate of postage on news- 
papers to one-half. The postage on periodicals is by asomewhat dif- 
erent scale; the precise rate I am not able to state, but no doubt the 
Senator from Louisiana can tell. j 

Mr. WEST. Three cents. 

_Mr.SHERMAN. I mean the old rate on periodicals and large maga- 
zines. . 

Mr. WEST. The same, three cents. 

Mr. SHERMAN. The proposition now is to fix the rate of postage 
at 14 cents a nd on newspapers and at 3 cents a pound on peri- 
odicals. On both the reduction is abont one-half. To reduce the 
rate of postage on newspapers at this time, when we are looking 
around for new sources of revenue, when our expenses are coming 
close to our receipts, seems to me a most unwise mersure, improvident, 
and unjustifiable in every sense of the term. I cannot therefore 
consent to it. 

In the amendment sent to the House the Senate proposed a rate of 
postage of 4 cents a pound on all newspapers and periodicals alike, 
whichwas perhaps a very slight advance on the present rate, but it was 
a uniform rate and therefore much preferablerute either to the House 
or the rate now in force. The present rate does not depend upon the 
size or weight of the paper but is equal to from 3 to 4 cents a pound; 
therefore the proposed rate of 4 cents a pound prepaid would be a 
slight advance on the existing rate of postage. I would have agreed 
with great pleasure to a uniform rate of 3 cents a pound on books, 
newspapers, and periodicals ; for it was not the purpose of the Senate 
to either increase or diminish the rate, but only to substitute a spe- 
cific uniform rate to be prepaid like all other postage. 

Perhaps Senators have not all of them been familiar with the 
guestion of the rate of postage. If you compare the rate of postage 
on newspa with letters, the comparison is very striking indeed. 
We now c for letters at the rate of 96 cents a pound. For 
a half-ounce of letter matter we charge 3 cents. So that the rate 
pers on newspapers is one-sixtieth of the rate of letter postage. 

he old rate was about one-thirtieth part. Another thing: the total 
revenues of the Postal Department are now $23,000,000 a year. The 
revenue collected from newspapers is $1,000,000 or less; the postage 
on letters $22,000,000; so that out of the whole mass of our revenue 
for 1 only one-twenty-third is furnished from printed matter, 
while the printed matter is 80 per cent. of the whole mail matter. 

Mr. WEST. Not the newspaper matter. 

Mr. SHERMAN. The printed matter. 

Mr. WEST. Printed matter and matter of the third class, including 
all — and merchandise, which is quite a large percentage, amounts 
to that. 

Mr. SHERMAN. Eyen newspaper matter is something over 80 
per cent. I wish Senators to bear in mind that the present weight of 
newspapers alone going through the mail is four-fifths of the entire 
mail in weight, so that if you divide the expenditures of the Postal 
Department, now amounting to twenty-nine millions, in proportion 
to the weight between letter and printed matter, the printed matter - 
including newspapers ought to pay $26,000,000 and the written mat- 
ter ought to pay $3,000,000, while the actual fact now is that the let- 
ter matter pays twenty-two millions and thé printed matter pays less 
than a million, so is the present discrimination in favor of 
newspapers. Ind the amount collected on newspapers does not 
pay for the mere expense of delivering them. It does not pay one- 
fourth of the expense of the railroad transportation. It does not pay 
one-seventh of the expense of the postmasters of the country alone. 
It is so gross, so disproportionate as finally to have excited the atten- 
tion of the country. To egrrect that the Senate proposed slightly to 
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increase the rate of postage on newspapers and also to require it to 
be prepaid. f 

Not only are the newspapers carried at this grossly disproportionate 
rate to the letter mail, but they have always had heretofore the 
franking er in the most offensive form; that is, newspapers 
are carried without prope Donk the postage to be collected at the 
other end of the line. Every publisher of a newspaper could frank 
the whole edition of his newspaper without Paying @ cent of postage, 
the ge being supposed to be collected at the other end of the line. 

Mr. WEST. Generally it was not collected. 

Mr. SHERMAN. That was a privilege granted only to the pub- 
lishers of newspapers. Any private citizen who sent any newspaper 
or book or other printed matter had to prepay the postage at a much 
larger rate, and anybody, however poor, however difficult it might be 
for him to find the means for doing it, was compelled always to 
prepay the postage on either written or printed matter at a largely 
increased rate, while the newspaper publishers sent their mail matter 
practically free, or to be collected at the other end of the line, The 
result was that while the postage on newspapers should have been 
$2,700,000, the whole amount received by the Government of the United 
States was only about $340,000. Two-thirds of the actual pases 
levied by law upon newspapers never gets into the revenues of the 
General Government, but is either wasted by the failure to collect it 
or the failure of postmasters to return the amounts collected. There- 
fore it has been proposed to adopt a system of prepayment of post- 
ages, which is the rule as to all other postal matter in every other 
country that I know of. 

It has thus far been found impossible to secure a system of prepay- 
ment of postage, and now this simple measure of equity and justice 
is opposed unless the rate of postage be enormously reduced. I was 
not prepared for one, and am not now, to vote for a reduction of 
newspaper postage so gross as this, while at the present rates the 
postage on written matter is thirty times as great as it is on printed 
matter, and while the IREN matter now only yields to us $1,000,000 
of revenue to 822,000 collected on letters, though the actual cost 
of carrying that mail matter is at least $14,000, If you make 
due allowances for the difference between printed and written mat- 
ter and count the whole mass of printed matter as only costing as 
much as the whole mass of written matter, the cost of carrying news- 
papers and pamphlets through the mails would be $14,000,000. In 
truth and in fact the mass of written matter does not cost as much 
to transport it as the whole mass of printed matter. We know it 
does not cost one-fourth as much, because it only bears the relation in 
weight of 1 to 10. 

Under these circumstances it seemed to me but right and just that 
the postage on newspapers should be prepaid without a reduction of 
the rate. The publishers ought to be willing to accede to that. They 
should pay some small proportion of tlre expense to the United States 
of carrying their printed matter through the mail. When I offered 
the proposition the other day in the Senate to make a uniform rate 
of 4 cents a pound on newspapers I did not dream that I was ex- 
citing such indignation of interested paraa or treating of a very 
delicate question. We had been in the habit of levying taxes on 
the people, fixing rates of postage, dealing with proas questions 
affecting the rights and interests of the whole poop e, and no com- 
plaint was made. The people sustained us if we did about what was 
right. But the very moment the proposition was made to make the 
newspapers pay one-fifth part of the actual cost of carrying their 
merchandise through the mails, that moment a great clamor was made. 

When I submitted that proposition I had no conception that my 
motives would be impugned; that I would be charged with doing 
this thing out of spite or to punish some one; or that all at once I 
was to be assailed and arraigned by ere and press as guilty of 
some high crime or misdemeanor. Sir, all this is sheer folly. I may 
have made a mistake, but I think not, and am not likely to be de- 
terred from doing a plain duty by any kind of clamor. It was with 
me a purely revenue question, the measure being proposed in the 
hope to derive some little more revenue from carrying printed mat- 
ter through the mail, so that it should be required at least to pay 
about one-fifth of the cost of carrying it. But it seems the House 
of Representatives took a different view and thought the rate was too 
high, and insist upon a rate of 14 cents a pound. 

gland has adopted a cheap-postage system and was the first to 
adopt it. They charge 1d., or 2 of our cents, for carrying a letter; 
they charge 4d., or 1 cent, for carrying a newspaper. They charge 
one-half as much for carrying a newspaper as they do for carrying 
a letter, while under the operations of this bill the charge for carry- 
ing a newspaper through the mail, if sent from the office of publica- 
tion, is only one-fifth of one cent, though weighing two ounces; 
while if you carry a letter it is three cents, though weighing but half 
an ounce. This discrimination in fayor of newspapers it seems to 
me is enormous and unjust. 

Mr. RAMSEY. The Senator should recollect that England formerly 
had a stamp duty on newspapers and no pomes at all. They have 
now abolished the stamp duty and in lieu of it put on the postage rate. 


Mr. SHERMAN. Every newspaper that goes through the mails, 
the London Times and every other newspaper in England, has to pay 
one half penny. 

Mr. RAMSEY. I admit that; but that is in lieu of the stamp duty 
theretofore imposed. 
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Mr. SHERMAN. It is for postage. X 

Mr. RAMSEY. It is a revenue in lieu of the stamp duty which 
they IRE 1 5 is me toeon 1 is so high there. 

Mr. SHERMAN. Very well; but the ge on newspapers there 
is 4d. or 1 cent, while we propose to pad ‘oe down to} of a cent, 
while we leave letter postage at 3 cents, 

Under the proposed rates the difference between letter postage and 
newspaper postage is so enormous as to naturally excite attention. 
As I said before, when I first made this proposition and it was voted 
unanimonsly by the Senate there was no talk here but that it was a 
simple, pure revenue measure; and yet the very next morning 
brought back to us accounts in the newspapers that the Senate, es- 
pecially Senator SHERMAN, out of spite, had been striking at the 
newspapers! Mr. President, I have no quarrel with the newspapers. 
The great body of the newspapers have always treated me, so far as 
I know, with great kindness; and if any of them have treated me 
unkindly or unfairly, generally other newspapers took a different 
view and came to my relief. I have no quarrel with the newspapers. 
My whole effort in this matter has been simply to impose a reason- 
able rate of postage on newspapers in view of the present condition 
of the country. e idea now in our present condition, when we are 
levying new taxes, when we are compelled to ent down all branches 
of our service, reducing our expenses in all Departments—the idea 
that now we should repeal one-half the rate of postage on news- 
papers, which now do not pay more than one-fifth the cost of trans- 
porting them, it seems to me is trifling with a great subject and it 
ought not to be yielded, and: I for one will not do it. 

Mr. President, a aie deal of comment has been made upon the 
proposition of the Senator from New Jersey [Mr. FRELINGHUYSEN ] 
to carry a public document through the mails at 25 cents. With some 
hesitation we put the minimum charge on public documents at 25 
cents. We made an inquiry and we found that a public document, on 
the average, weighed 2 pounds; so that the rate proposed by the 
Senator from New Jersey was 124 cents per pound; that is, we were 
required to pay, or anybody who received a document from us was 
required to pay, postage at the rate of 12} cents per pound; and yet in 
that same bill it is proposed to charge ahr gr Sie only at the rate 
of 14 cents per pound, or at the rate of 3 cents for newspaper matter 
equal to a public document. In this report the committee have re- 
duced the rate of postage on public documents to 10 cents and require 
us to prepay it. A document published at public expense at the Pub- 
lie Printing Office, before it can be sent by us to our constituents, must, 
under this report, be prepaid at the rate of 10 cents, or 5 cents a 
pound. Even this rate I regarded too low, and yet now it is proposed 
to carry newspapers by the pound at 14 cents; and I am arraigned 
for proposing to charge 4 cents a pound, or about one-fifth oft the 
actual cost of the service to the United States. 

Mr. WEST. Is the Senator exactly stating the case fairly? A 
newspaper is not a bound book. We are to pay on public documents 
that are bound 10 cents per document; that is, 5 cents per pound; 
but the Senator knows very well that there is a provision in this 
report that if the documents are unbound they shall only pay the 
same rate as newspapers. 

Mr. SHERMAN. hen you pay by weight, what is the difference 
between bound or Areas} documents? Printed matter sent from 
any printing office in this country can be carried from San Fran- 
cisco to New York or vice versa at $30 a ton, or 14 cents a pound less 
than the cheapest freight by rail between these points; and yet if 
that same information is put in the form of a public document sent 
by us, the postage, to be prepaid by us, costs 5 cents a pound. Sir, 
you might as well abandon all postage on newspa) If there 
is not courage enough in Congress to deal with this question of a fair 
rate of postage on newspapers, I would far rather carry in the mails 
newspapers free than pretend to collect at the rate of 14 cents per 
pound, which is totally inadequate. If we dare not provide for a 
reasonable rate let us make the newspapers free at once. If it is neces- 
sary for the United States to distribute newspapers to disseminate 
information among the people, why charge anything? Why put the 
publishers to the trouble to weigh their merchandise unless you mean 
to charge them a reasonable rate for the service you do them? 

Again, sir, why discriminate against 3 The pamphlets 
are the selected literature of the day, the winnowings of the chaff. 
They are charged by this bill at the rate of 3 cents per pound. 
Why this discrimination? Why discriminate against pamphlets and 
in favor of newspapers? Is there any reason for it? If your object 
is to disseminate information, then paor hlets are a much better form 
of current intelligence and should vored rather than charged 
double; and yet here is a discrimination of one-half. 

It seems to me this whole proposition is based upon the idea that 
we must carry the mail for the benefit of the newspapers. It has 
been said that if we make the rates too high the newspapers will be 
carried by the express companies. Why, sir, to the extent that ex- 

ress companies carry newspapers it is a relief to the Treasury. Our 

‘ost-Office Department would be more than self-sustaining if three- 
fourths of the newspapers were carried by express companies. The 
only reason why we have a deficiency, increasing year by year until 
now it amounts to $8,000,000, is because we carry the newspapers 
through the mails without charge or with an insuficient charge. If 
there was a reasonable charge put upon newspapers our Post-Office 
Department would be self-sustaining. If we put on newspapers one- 
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half of the rate levied in England the Department would be self- 
sustuining. The real secret of the deficiency in our postal revenue 
is that we make no charge on newspapers worth naming; that is, we 
carry nine-tenths of the mail for $1,000,000, while the carrying of the 
whole mail costs us $29,000,000. Is this right? Have we no power 
to correct it? 

Complaint was made that in my proposition to the Senate the other 
day the time for the taking effect of this amendment was not fixed. 
It was fixed. That was a misrepresentation. In the very amend- 
ment I offered it was fixed for the Ist of January next. I handed the 
proposition to the Senator from Minnesota [Mr. Ramsry] to offer it, 
and he did offer it. 

Now, Mr. President, it does seem to me the Senate of the United 
States, under the Poe cireumstanves, SRE very properly recom- 
mit this report and levy a nniform rate on all printed matter of about 
3 cents a pound. In the proposition adopted by the Senate we put 
it at 4 cents a pound, because that was slightly in advance of the 
present rate, but only a mere fraction; but if the rate was fixed at 3 
cents a pound, the newspapers and printed matter would yield a rev- 
enne of from three to four millions and to some extent make good 
the deficiency in the service. 

To show you that ublie press have not annually concurred in 
the clamor made about this amendment, I desire to say I have received 
both and letters fromintelligent publishers in this country 
who not only do not complain, but say this is right, and if the public 
are to pass on this question, they will say itisright. Thereis no good 
reason why the commodities of newspapers should be carried through 
the mails unless they pay some proportion of the cost. Iam happy 
to say I have here a letter from a very respectable member of the 
press, the publisher of a well-known weekly newspaper. In speaking 
of the rate proposed in the House bill, 1} cents, he says: 

Your rate of 4 cents is far better, and that will bring country papers down as fol- 
lows : Oz. 14 x 52 x 4 cents—194 conts—for an average paper of an ounce and a half. 

That is, 52, the number of issues in a year, multiplied by 14, the 
number of ounces, gives 78 ounces, or less than 5 pounds; which 
at 4 cents a pound makes 194 cents. That is the cost of postage of a 
weekly paper for a year weighing 1} ounces, which is the ordinary 
weight, at the rate of 4 cents, while under the present law it is 20 
cents. The present law makes the rate of postage on country papers 
a little higher than 4 cents on an ordinary weekly paper; but when 
you take the great weekly papers published in the metropolitan cities, 
they weigh more, and consequently the present rate upon them is 
only about 3 cents a pound. Taking the average country weekly 
papers published in cities of twenty thousand inhabitants and less, 
the present rate is 4 cents a pound. 

Then he goes on: 

As an illustration, my own is printed on that weighs 40 to 
the ream, and Thie lt Y now 9 Sien — reo Eina I find me 3 
weigh a pound. This brings the postage on my paper, which is 27 by 38 inches, on 
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40- at 4 cents per week, to 19 cents a year, and my r is above the 
average. ow, even aie d e a ae bratan ar rate will really bring the average 
This oug 


on country papers below the present rate of 20 cents a year. t to be more 
generally known. 

Now, Mr. President, why should not this be done? Why should 
not the newspapers be — ＋ © bear some portion of the expense of 
transporting their product through the mails? Remember this is 
not a tax upon newspapers. We are not now levying a tax on news- 
papers. There is no tax whatever levied on a newspaper. They pay 
no tax to the General Government, and we do not charge them even 
now more than one-tenth of the actual cost of transporting their com- 
modities, and this es proposes to reduce that one-tenth down to 
serene i wet and all because we require them to prepay their mail 
matter 7 

Sir, publishers of newspapers are like all other men. They are 
governed in the main by their interests. They are generally honor- 
able men, engaged in an honorable calling. I have not one word to 
say against the public press. I believe the public press of our day 
and generation is-stronger, better, and purer than it has been in 
former times, although it is still subject to great abuses. The public 
press is a great power in this country. No public man would seek to 
engage in a contest with them. The danger is not that we would do 
anything to spite them, but the danger is that in fear of their power 
we will not do our duty to the country. 

Now, sir, when the newspa) press were called upon to prepay 
their postage they complained a great deal about it; but pe lie 
sentiment had ay so developed itself that it was felt to be the 
lixed law that they had to prepay their pos like other people who 
use the public mail. The Postmaster-General has for years requested 
us to pass alaw re e newspaper postage to be prepaid, aud pub- 
lic opinion has so developed itself that finally the publishers of the 
country have been compelled to yield to that public sentiment; but 
while yielding they demanded a reduction in the rate of postage. 
Why so? Why should the amount of Rostage, now totally inade- 
quate, be reduced? No good reason can be given for it. 

Why, sir, if this question is looked upon as it affects the public at 
large, there is no reason why the newspaper — should not pay the 
whole cost of ying their mail matter. The general distribution 


and dissemination of newspapers throughout the country is undoubt- 
edly useful; no man would desire to interfere with that; but is it 
2 to charge them but one-fifth of the cost of the labor done for 
them x 


I hope, therefore, althongh these are the last honrs of the session, 
the Senate will pause and consider well before they make this large 
reduction in the rate of postage. Let us at least seek another confer- 
ence with the House of Representatives on the subject. I believe a 
uniform rate of 3 cents a pound on all printed matter, pamphlets, 
newspapers, and periodicals would yield a considerable revenue, would 
not increase the present rate of postage, and would be of vast service 
to the country. © newspapers might complain a while, but I hope 
we all dare to do our duty whether complaints come from one quar- 
ter = another. I at least shall not vote to concur in this conference 
re 0 

r. WEST. The very little attention that the Senate has given to 
the Senator who has just spoken would hardly encourage me to think 
Iean command its attention; but Ido not think the Senate ought 
to be asked by a committee of conference to vote for a proposition that 
they have seen proper to submit, when it is contested by one member 
of that committee without its being supported by the other members. 
_ The Senator from Ohio admit away his whole case very early 
in his argument. He said you could not secnre the prepayment of 
this postage unless you reduced the rate. That is the Senator’s prop- 
osition. He stated it distinctly. That is the experience of all postal 
service, and the Senator has stated it correctly. What is his prop- 
osifion? His proposition is to raise the rate and to insist on prepay- 
ment. The rate now is three cents. The Senator's proposition is to 
make it four cents and insist on prepayment, The committee wanted 
prepayment, and in order to get that prepayment we had to reduce 
the rate, but we did not reduce it, as the Senator says, from four to one 
and a half cents uniformly on all newspapers. Read the recommenda- 
tion of the committee us it is presented here. One and a half cents 
on all newspapers published as often as once a week, and three cents 
on all published less frequently than once a week. That is the prop- 
osition ; so that the t bulk of your newspapers throughout the 
country are charged three cents. 

Mr. SHERMAN. All the daily papers one and a half cents. 

Mr. WEST. I admit that; but take the majority of publications 
5 this country, and you will find the majority of them are in the other 
class. 

Mr. SHERMAN. Iassure the Senator he is mistaken. Ninety-nine 
one-hundredths of the newspapers are published at least as often as 
once a week. 

Mr. WEST. I do not think Iam mistaken. There are a t many 
semi-monthlies and a great many monthlies and periodical.” 

Mr. SHERMAN. Periodicals are but a small proportion compared 
with the daily and weekly papers. 

Mr. WEST. Very well. Now, the Senator says there is a fallacy 
in reducing the rates of postage when we are requiring prepayment 
of postage. The fallacy is simply this: by insisting on prepayment 
we recover what the Government does not get. The total postage on 
all r par matter now throughout the country is $3,000,000 ; only 
$1,000,000 of it goes into the Treasury. By the prepayment proposi- 
tion you will get more, and a good deal more, of it. 

Mr. SHERMAN. According to what my friend says we shall get a 
million and a half, and the newspapers will save a million and a half. 
. Mr. WEST. I never heard such a proposition coming from the 
chairman of the Committee on Finance, that by the imposition of 
duty on an article, that duty came out of the importer. That is the 
Senator's proposition here, that by imposing a duty on newspapers, 
requiring prepaid Postage on them, it comes out of the newspapers. 
It comes ont of the people who pay the postage on the newspapers, 
Just as fone as the tariff on sugar comes out of the man who con- 
sumes i 

Mr. SHERMAN. The people pay now $2,700,000 for postage ex- 
cepting what is not collected, and the postmasters get some of it. 
The Government gets but $900,000. 

Mr. RAMSEY. Over a million last year. 

Mr. WEST. The Senator complains that the newspapers carried 
throughout this country only pay $3,000,000. His proposition is to 
make them pay four millions, The t discrepancy. between the 
cost of newspaper mail and post-office mail he only proposes to en- 
croach upon to the extent of $1,000,000; whereas we contend that 
under this reduced rate of postage we shall collect more than three 
ont of four cents, and the Post-Otiice Department is of that opinion, 
Why? Because if you compel them to pay four cents, they will resort 
to express companies on short hauls, where we would gain an adyan- 
tage at one and a half, and throw onthe Department the whole weight 
of their long hauls away into Oregon and California. That is the 
difference. 

But, sir, I am convinced that the Senate is disposed to stand by the 
report of the committee. It is made in accordance with the views of 
the Post-Office Department, and is also made in accordance with the 
views of the House of Representatives, the body most recently com- 
ing from the people; and I do not think it worth while to detain the 
Senate any longer on the subject. 

Mr. MORRILL, of Maine. I am very sorry not to be able to cont 
cur in the action of the committee of conference on this bill; bu- 
there are certain principles I think so clearly to be observed in mat- 
ters of this kind, that I cannot see my way clear to doit. This is a 
reduction of the postage heretofore paid on newspapers. 

a od ial A reduction of one-half on what was assessed and not 
collee 
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Mr. MORRILL, of Maine. It is a reduction of one-half of the post- 
age heretofore charged upon newspapers. Can anybody answer to 
himself or the country or anybody else why that should be done now ? 
Has anybody stated any reason why that reduction should be made? 
When the expenses of this 8 are increasing so largely, when 
your revenues are running behind $30,000,000, and you will have on 
the day when this fiscal year out $30, „000 of deficiency, is this 
a good time to do that? Is it the patriotic sense of the newspaper 
press of this country that it is a good thing to do, to relieye them- 
selves at this time of one-half the burden which should fall equitably 
and honestly and fairly upon them in the transaction of their busi- 
ness on rates which were always very low, and that this is the time 
to do that thing? Does my honorable friend from Minnesota [ Mr. 
Ramsry] who has charge, so far as the Senate is concerned, of the 

Post-Offlee Department, think heis tosustain the credit of that Depart- 
ment by allowing such a thing as this to be done at this time? 

Sir, what is this service? From the beginning we have levied a 
tax on this e for its support chiefly; and now you propose to 
relieve that part of the service which contributes more than eighty 
hundredths part of the entire burden, so that what it contributes will 
be merely nominal. My honorable friend from Minnesota, the chair- 
man of that committee, tells you that we only collected $1,072,000 
from the newspaper press of the country as the rate stood before, 
and now you reduce it one-half. 

Mr. President, the newspaper press of this country cannot afford to 
accept any such proposition as that. While you are putting $22,000,000 
upon the people of this country who pay letter-postage it is a public 
indecency to say that you will only collect less than $1,000,000 upon 
that service which contributes more than eighty hundredths of the 
entire burden, Lam amazed that the House of Representatives, if 
it is true, as my honorable friend who has charge of this bill repre- 
sents, should insist upon any such thing at the present time; and it 
seems to me the Senate of the United States will be wanting in ordi- 
nary self-respect to allow any such thing as that to be done under 
any circumstances that I can conceive of. 

What earthly reason is there for it? The newspaper press of the 
country do not appeal to anybody for this that I know of. They have 
not asked it; and I have too exalted an opinion of the newspaper 
pes of this country to believe that they desire any such thing as 

his. Do the newspaper press of this country want their papers to 
go through the mails free? Are they willing to im a burden 
upon the people of this country and to allow a deficiency of many 
millions to be paid ont of the Treasury that their papers may go 
free? I do not believe any such thing. I have seen no newspaper 
anywhere that asked any such thing. Iam sure there has been no 
representative here in their behalf that they desired any such thing. 
luctant as I am, Mr. President, to postpone or delay the business 
of the session, I should regret extremely that the Senate of the United 
States should allow itself to do any such thing as is proposed by the 
adoption of this conference report. 

r. RAMSEY. Iam surprised at the course of the honorable Sena- 
tor from Maine, the cliairman of the Committee on Appropriations. 
It is notorious that in all time it has been im ible to collect the 
postage upon newspapers, no matter how high the charge was. In 
your policy pursued in general commerce you very often reduce your 
duties for the purpose of breaking down smuggling and really getting 
a revenue from an article. So you should do in this case. Notwith- 
standing every effort has been made the Government has only received 
for the transportation of the immense mass of newspapers published 
in this country $900,000, and finally last year it rose to $1,072,000. 
The true policy of the administration of the Post-Office Department 
is to insist upon prepayment in every possible instance, even although 
yon do ag nine pies postages. Now, with the certainty of making out 
of this reduced postage by insisting on prepayment $3,000,000, which 
is the estimate of the Post-Office Department, I think the Senate 
ought not to hesitate to accept this new rule as established by the 
report of the committee of conference, yielding to the determined 
position of the House of Representatives on the subject. 

Mr. MORRILL, of Maine. O, the House of Representatives! What 
has that to do with the duty of the Senate? 

Mr. RAMSEY. The t thing is to secure prepay meni 

Mr, MORRILL, of ine. My honorable friend expresses some 
pana ded that I should vial Seed this proposition, and says I know or 
ought to know that the Department have only been able to collect 
from seven hundred thousand to one million dollars out of the two 
and à half millions which they onght to have had from newspaper 
postage I should like to know how long my honorable friend has 

nown that, and I should like to know how long he-has delayed to 
perform his duty to see that some method had been proposed here by 
which that evil could have been remedied. 

Mr, RAMSEY. Prepayment is the remedy. 

Mr. MORRILL, of Maine. ey hasit not been done, if the honor- 
able Senator is aware of the fact 

Mr. RAMSEY. “Better late than never.” 

Mr. MORRILL, of Maine. So it is; but it does not follow because 
there has been laches or neglect somewhere in that particular, that 
we are to take off one-half the tax ou that amount. Who has asked 
it? The e press has not asked it. Nobody has asked it. If 
it is a boon proffered to these people, it is a very cheap performance 
in my judgment. You will get no thanks for it. Nobody wants it. 


The newspapers of this country do not want to be forced through the 
mails free. They cannot afford to have it done, nor can the people 
of this country afford to allow it to be done, in my judgment. 

Mr. President, there is no apology under heaven for such a proposi- 
tion as this while the people of this country are borne down by taxes, 
while your revenues are running short, while everybody knows now 
that you are tr. ang & eke them out by a 5 reported here 
by my honorable friend from Ohio, which I will not characterize as 
I believe it ought to be, eking out at the rate of $2,000,000 taxes 
when we know that we are running behind $10,000,000, and makin 
no effort to increase the taxes at all adequate to our demands, an 
then in this style cutting down the sources of your revenue when no- 
body asks it. For one I protest against it. 

. FERRY, of Michigan. I should like to put a question to the 
Senator. Does he not consider it is a gain to establish the principle 
or policy of 1 on papers as well as letters? e have 
already established that upon letters, Would it not be a gain on 


5 Ket? A 
Mr. MORRILL, of Maine. Undoubtedly it would be a gain; but is 
that a question to be compromised? Are we so impotent, are we so 
weak, are we so far gone, that we cannot lay an honest tax on any 
interest in this country without asking the parties who are taxed f? 
Can we not say that the tax which they have been paying and which 
is small, which is only about one-fifth of the amount put upon the 
r men of this country, shall be prepaid without being humiliated 
y the idea that we have got to compromise that question? I would 
abandon the whole of it before I would agree to that. 

Mr. FERRY, of Michigan, I have one more question to put. The 
Senator has responded that it would be a gain to that extent; it would 
be anadvantage to change the system on newspapersand make it agree 
with the system on letters. Now, I put another and a practical ques- 
tion to the Senator: Lask him if it would not be far better to adopt a 
system that collects all its postage rather than assess a postage which 
is not collected ? 

As stated by the Department, the present rate assessed, when col- 
lected at the point of delivery, falls far short of the amount now pro- 
posed to be assessed by prepayment. Lask the Senator, and repeat my 
question as a practical one, is it not far better when we have a sys- 
tem of prepayment to arrive at an amount that we know is definite; 
and then if we find there is a large deficiency we can regulate that 
hereafter ? 

Mr. MORRILL, of Maine. The same spirit which yields this now 
will yield it forever. That is my answer to all that. Nobody has 
suggested any necessity for it. It is just as easy to put the tax at 
three cents, where it was before, as it is to put it at one and a half 
cents. j It is optional with Congress. Nothing on earth stands in the 
way of it. 

Mr. FERRY, of Michigan. The difficulty has been this: the Post- 
master-General in his estimates in presenting his claims to Congress 
for appropriations has predicated them on the collection of posta, 
at the point of delivery; and it has not been until the close of the 
fiscal year that the deticit has become apparent. Now, I say as a 
practical question it is far better that we should adopt a system that 
speaks for itself upon its face so that when the Postmaster-General 
makes his report here he may know what he will get, not what he 
expects, but what really he does get. So the adoption of the proposi- 
tion now before the Senate is coming back to the better policy of 
providing for prepayment; and if, as has been said,it shall be found 
that the rate is too low we can hereafter fix it, because then it is de- 
terminate and we know just where we stand. 

The great difliculty is that a year ahead we expect we are to derive 
a certain revenue, and at the close of the year we find we have nob 
received what we supposed was our due. In other words, your post- 
masters in the little offices are compelled by force of circumstances 
to donate this postage, and even pay it sometimes out of their own 
pockets rather than be troubled with these little driblets. Any man 
who has observed this process of collecting in small amounts the 

uarter’s postage on newspapers must know that the postmasters are 

riven either to ignore their duty or to ay it themselves. It is far 
easier to roll the responsibility on the Government than to take it 
out of their pockets on a mere salary of twelve dollars per annum 
sometimes. 

Mr. WEST. Mr. President, I know that the Senate is impatient on 
this subject, but I think one proposition has been broadly and un- 
warrantably asserted by the Senators who op the adoption of 
this report that onght not to go without refutation; and that is that 
this yielding of the rate is in response to the demand of the news- 
papers. The Senators could with the same propriety say that a re- 
duction of the tariff on any imported article was .a yielding to the 
threats or the menaces of the importers. t 

Mr. MORRILL, of Maine. I have disclaimed that I have said dis- 
tinctly that I heard no desire on their part for it. 

Mr. SHERMAN. Allow me to state that when I submitted the 
proposition I did not believe that the large papers of the country 
would oppose it. I thought their sense of justice would see the pro- 
priety of it. : 

Mr. WEST. Then it is intimated that we are reducing the tax on 
newspapers, and that that is the motive of the committee. Now, sir, 
it must be self-evident to any man who knows anything about it 
that the postage is not to be paid by the newspapers. The postage 
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is going to come out of the public. There is where all postage comes 
from. We are trying this experiment whether we caunot collect 
more postage out of the public by this process than by the one in 
vogue. 

Mr. SCOTT. Mr. President, there is another feature of the report 
as I heard it read at the table that has thus far elicited no comment; 
it is the last section N by the conference committee, and 
which provides, if I apprehend it aright, that each public document, 
without reference to its weight, shall be carried in the mail at ten 
cents. 

Mr. RAMSEY. Prepaid. : 

Mr. SCOTT. Prepaid, provided it be franked with the name of the 
President, the head of a Department, or the member of Congress cer- 
tifying it is a public document, and that frank makes it presumptive 
evidence that it is a public document. 

Now, Mr. President, that is a feature which I think isa little more 
reprehensible than any one we have had yet proposed on this bill, either 
in the Senate or in the House. Isuppose the CONGRESSIONAL RECORD 
of this session will make up about six or seven volumes of the ordi- 
nary size, and each volume will weigh from three to five pounds; so 
that that work will go through the mail at ten cents a volume. The 
Smithsonian Report will go for ten cents; the Agricultural Report 
for ten cents; Raymond’s report for ten cents; these three books, 
all together not weighing as much as one volume of the CONGRES- 
SIONAL RECORD. That is the equality in postage which is introduced 
by this bill, and that is a restoration of the franking privilege by 
moieties and driblets in that form. 

I have heretofore said that I should vote for no kind of insidious 
approaches toward the restoration of the franking privilege. I will 
not to get back toit by sapping and mining, for the purpose of 
reaching it, like a mole. If we want it, come out in the daylight and 
say so; restore it pure and simple, and not impose this inequality of 
burdens. If there is a man willing to take the CONGRESSIONAL REC- 
ORD and at the other end of the line pay for it let him pay the 
freight that is n to carry it through the mails. Upon many 
of the lines the transportation of the postal cars is charged for by 
weight, and thus we shall have on some of the lines public docu- 
ments carried, charged for by weight by railroad companies, and par- 
ties receiving them at less than is charged for carrying them. That 
is a feature of this report for which, it seems to me, it should be sent 
back if there were no other in it. 

Mr. RAMSEY. The Senator ought to recollect that a conference is 
a negotiation of two parties. We cannot get everything that we de- 
sire. The Senator probably has never been on a committee of con- 
ference where he got all he desired. In return for this the House 
abandoned the objectionable feature as we thought of ascot e 
three or four hundred thousand volumes of the Agricultural rt 
entirely free through the mails. It may be increased to a million 
hereafter. They abandoned that. We got the principle conceded of 
prepayment, You had yourselves allowed documents to pass with- 
out prepayment, the postage to be paid at the other end of the line, and 
yon would never have got that money, as you have failed to get your 
money on newspapers. We then insisted on the principle of prepay- 
ment. We got them to abandon sending through the mails an im- 
mense mass of matter for nothing, and we got something in return. 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
question is on . to the report of the conference committee. 

The question being put, there were on a division—ayes 17, noes 16; 
no quorum voting. 

r. WEST. I call for the yeas and nays. 
one 1 and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. HOWE, (when his name was called.) On this question I am 

aired with the Senator from Kentucky, [Mr. McCrrery.] If present 
he would vote for agreeing to this Ries and I should vote against it. 

The result was announced—yeas 19, nays 21; as follows: 


Carpenter, Clayton, Conover, Coo Ferry 
elly, Logan, 


ABSENT—Measrs. Allison, Anthony, Bogy, Boreman, Brownlow, Buckingham, 
Cameron, Chandler, C Den: ; Dorsey, Fenton, Ferry of Connecti- 
Sin Morton apat Schurz Spe Stewart Tn — Wadisig Wash: 

. urz cer, Ste urm: z 5 
burn, and Windom—33. r 1 = z 


So the report was non-concurred in. 

Mr. R EV. Now I move that the Senate proceed to the con- 
sideration of the post-route bill again. 

Mr. MORRILL, of Maine. I move that a further committee be 
asked for on the post-office aks gaya bill. 

The PRESIDING OFFICER. e Senator from Maine moves that 
the Senate further insist on its amendments and on its disagreements 
to the amendments of the House of Representatives, and request 
another conference on the subject of this bill. 

The motion was agreed to. 

By unanimons consent, the President pro tempore was authorized to 
appoint the committee; and Messrs. WINDOM, ALLISON, and Davis 
were appointed conferees on the part of the Senate. 


THE GENEVA AWARD—RECESS. 


Mr. FRELINGHUYSEN. I rise to make a report from the commit- 
tee of conference on the Geneva award bill. 

The PRESIDING OFFICER. The Senator from New Jersey pre- 
sents a report which will be read. 

The Chief Clerk commenced to read the report. 

z 505 F I move that the Senate take a recess until eight 
clock. : 

Mr. STEVENSON. Irise to a question of order. 

The PRESIDING OFFICER. The Senator from South Carolina 
moves that the Senate take a recess until eight o'clock, and the Sen- 
ator from Kentucky rises to a question of order. 

Mr. STEVENSON. Yes, sir; to know why the Clerk is reading that 
report—whether it has been taken up. 

he PRESIDING OFFICER. The Clerk is reading the report pre- 
sented by the Senator from New Jersey from the committee of con- 
ference on the bill, pending which the Senator from South Carolina 
moves to take a recess till eight o’clock. The question is on the mo- 
tion of the Senator from South Carolina. 

Mr. STEVENSON. Before that question is put, I still have not the 
point of order I raised answered. l 

The PRESIDING OFFICER. The Chair cannot entertain the 
question of order at this time because it is not before the Senate. 
The question is on the motion of the Senator from South Carolina, 

Mr. STEVENSON. I ask the Senator to withdraw the motion for a 
moment. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from South Carolina. 

Mr. DAVIS. Is it in order to move seven o’clocx instead of eight ? 

The PRESIDING OFFICER. It is in order by the special rule of 
the Senate to move to take a recess at any time. 

Mr. DAVIS, The Senator from South Carolina moves to take a 
recess till eight o’clock. I think that is too long. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. DAVIS. Can I not move to amend the motion? 

The PRESIDING OFFICER. The Senator can move to amend the 
motion. 

Mr. DAVIS, At the suggestion of Senators, I move to amend by 
saying “half past seven.” 

r. PA ON. I accept the amendment. 

The PRESIDING OFFICER. The question is on the motion as 
amended to take a recess until half past seven o’clock. 

The motion was agreed to; there being on a division—ayes 33, noes 
14; and the Senate (at five o’clock and forty-six minutes p. m.) took 
a recess until half past seven o’clock p. m. 


EVENING SESSION. 
The Senate reassembled at half past seven o'clock p. m. 
CLERKS OF COMMITTEES, 


Mr. ANTHONY. I offer the following resolution, which is custom- 
ary at this stage of the session: 


Resol: That the Secretary of the Senate be, and he is hereby, authorized to 
pay the ies of the clerks of committees up to and including the 10th of July. 


The resolution was agreed to. 
ARKANSAS VALLEY RAILWAY. 


Mr. SCHURZ. I would ask unanimons consent to call up a bill 
which is of great importance to the western interests, being House 
bill No. 2884. 

Mr. FRELINGHUYSEN. I will let the regular order be waived for 
a moment. 

By unanimous consent, the bill (H. R. No. 2884) granting the right 
of way through the public lands to the Arkansas Valley Railway 
Company was considered as in Committee of the Whole. 

The bill grants the right of way through the public lands to the 
Arkansas Valley Railway Company, a corporation duly created under 
the laws of the Territory of Colorado, its successors and assigns, for 
a railroad and telegraph line, now partially completed and in opera- 
tion from a point on the line of the Kansas Pacific Railway at Kit 
Carson; thence southward to West Las Animas; thence westward 
along or near the Arkansas River to Pueblo, a distance of about one 
hun and fifty miles, and within said Territory of Colorado, to 
the extent of one hundred feet in width on each side of the railroad 
where it may pass through the public domain and military reserva- 
tion at Fort Lyon, including grounds for station-buildings, work-shops, 
depots, machine-shops, switches, side-tracks, turn-tables, cattle-yards, 
and water-stations, 40 the amount not exceeding ten acres, not min- 
eral-lands, for each station, and for not more than one station in 
every ten miles. 

Mr. EDMUNDS. Is there any provision in that bill which limits 
the time within which this railway shall exercise the right granted! 

Mr. SCHURZ. Yes; six months, 

Mr. EDMUNDS. I should like to have the clause read. 

The PRESIDENT pro tempore. That part of the bill will be read. 

The Chief Clerk read as follows : 

Provided, That within six months from the passage of this act the said Arkansas 


Valley Railwa — od shall file with the Secretary of ihe Interior a map, to be 
approved by , exhibiting the line of the railroad of said company as the same 
has been located, 
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Mr. BOGY. The road is built all the way through. 
Mr. SCHURZ. I think I can satisfy the Senator from Vermont on 
that point. 


GEORGE HENRY PREBLE. 


Mr. HAMLIN. While the gentlemen are looking at that matter I 
ask to take up a bill which places Commander Preble according to 
his proper position in the Navy. 

By unanimous consent, the bill (H. R. No. 2892) authorizing the 
President to appoint George Henry Preble, now a captain on the ac- 
tive list of the Navy, to be acommodore, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr, EDMUNDS. I move that that bill be indefinitely postponed, 
and on the motion I wish to say a word. I have no idea that it will 
be postponed, but in order to enter my protest, as I do not want to 
take np time by the taking of the yeas and nays, I make this mo- 
tion. I have heard something about this case, and believing it to be 
aore of an officer of the Navy when he ought not to be jumped 
over the heads of others, my only way now is to move that it be 
indefinitely postponed, so that the Journal shall show so far as Iam 
concerned that I have no hand in the business. 

Mr. HAMLIN. Before the question is put I want the attention of 
the Senate fora moment. This bill has twice met the approval of 
the Senate. It only restores Commander Preble to the precise posi- 
tion he would be in to-day but for the action of the Secre of the 
Navy, and that action has been overruled by a board of inquiry. 

The PRESIDENT pro tempore. The question is on the motion to 
postpone the bill indefinitely. 

The question being put, there were on a division—ayes 17, noes 19; 
no quorum voting. 

r. EDMUNDS called for the yeas and nays, and they were ordered ; 
and being taken resulted—yeas 14, nays 23; as follows: 


YEAS—Messrs. Alcorn, Cooper, Edmunds, 3 Gordon, Hitchcock 
iene nd BP Robertson, Sargent, Spencer, Stevenson, Thurman, Wadleigh, and 
t—l4. 
NAYS—Messrs. Bayard, Boreman, Boutwell, Carpenter, Cla; Davis, Fenton, 
er, Hamlin, Ingalls, Merrimon, Morrill of Maine. Morrill of Ver- 
— tt. , Schurz, Scott, Sherman, Stockton, Tipton, Washburn, an 


om—23. 

ABSENT—Messrs. Allison, Anthony, Bogy. Brownlow, Buckingham, Cameron, 
Chandler, Conkling, Conover, Cragin, Dorsey, F. of Connecticut, Ferry 
of Michi, Gilbert, Goldthwaite, Hamilton of Maryland, Hamilton of Texas, 
Harvey, Howe, Johnston, Jones, Kelly, Lewis, Logan, Mitchell, Morton, Norwood, 
Oglesby, Patterson, Pease, Ramsey, Saulsbury, Sprague, Stewart, and West—36, 

So the motion was rejected. silly, 

The bill was ordered to a third reading, read the third time, and 


passed. 
ARKANSAS VALLEY RAILWAY. 


Mr. SCHURZ. The objection to the bill (H. R. No. 2884) granting 
the right of way through the public lands to the Arkansas Valley 
Railway Company is no longer persisted in, and I ask that it be dis- 

of. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill. 

The bill was reported to the Senate. 

Mr. EDMUNDS. I merely wish to say that that bill ought to con- 
tain a limitation of time in which the company should exercise this 
right or it should be forfeited; but it is a small matter, and they say 
the road, is really built so that practically there will be no need of 
that limitation. Therefore I do not insist upon the point; otherwise 
I should think it my duty to see that there should be a limitation. 

The bill was ordered to a third reading, read the third time,.and 
x MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON. 
its Clerk, announced that the House had agreed to some and disa, 
to other amendments of the Senate to the bill (H. R. No. 3600) making 
appropriations for sundry civil expenses of the Government for the fis- 
pag ear ending June 30, 1875, and for other purposes, and agreed to 
Sat boon amend with amendments, asked a conference on the 
ing votes of the two Houses thereon, and had appointed Mr. JAMES 
A. GARFIELD of Ohio, Mr. EUGENE of Maine, and Mr, WILLIAM 
E. Nisiack of Indiana, managers at the same on its part. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. oT for the relief of Mercy Ann Hall, widow of 
Captain Charles F. Hall; 

bill (H. R. No. 1767) to change the name of the steamboat Kitty 


Strang; 
A ball (II. R. No. 3211) to change the name of the schooner Delmar ; 
A joint resolution (H. R. No. 114) to fill a vacancy in the board of 
managers of the National Home for Disabled Volunteer Soldiers; and 
A joint resolution (H. R. No. 115) for the relief of certain clerks and 
employés of the United States. 3 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendments to the bill (H. R. No. 3600) making ap- 


propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1875, and for other purposes. 

On motion of Mr. MORRILL, of Maine, it was 

Resolved, That the Senate insist on its amendments to the said bill disa; to 
by the House of Representatives, disagree to the amendments of the House to other 


amendments of the Senate, and agree to the conference asked by the House on the 
disagreeing votes of the Houses thereon. 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


The PRESIDENT pro tempore appointed Mr. MORRILL of Maine, Mr. 
SARGENT, and Mr. STEVENSON. 


JOSEPH WILSON, 


Mr. DAVIS. I move that the Senate proceed to consider the bill 
5 No. 926) referring the case of Joseph Wilson to the Court of 
aims. 


The motion was agreed to, and the bill was read the second time 
and considered as in Committee of the Whole. 

The claim of Joseph Wilson, for compensation for mules captured 
by the rebels in July, 1864, in consequence of the refusal of the pick- 
ets of the Army to allow him to pass within the lines and deliver the 
mules to the Government on his contract, is by the bill referred to the 
Court of Claims for its decision according to the law and the practice 
of that court in such cases and proceedings. 

Mr. SCOTT. I deem it my duty to state that that bill did not re- 
ceive the unanimous indorsement of the Committee on Claims, and I 
do not think it ought to pass. The party named in the bill had a con- 
tract with the Government to deliver mules in the city of Washing- 
ton. He was endeavoring to fulfill his contract and got his mules 
near to the city of Washington at the time when Early’s raid was 
made upon the city, and an order was issued prohibiting all persons 
from coming inside the picket lines. In co uence his mules were 
detained outside the picket lines, notwithstanding he was ready to 
deliver them, and they were captured by the enemy. A portion of 
them were recovered, and this bill proposes to send to the Court of 
Claims this case for the purpose of permitting him to make a claim 
against the Government for those that were notrecaptured. I do not 
discover any difference between this man whose p: on the 
wey to be delivered to the Government was captured by the enemy 
and that of any other citizen whose property was captured by the 
enemy, and therefore I think it my duty to oppose the passage of the bill. 

Mr. DAVIS. The bill, as the chairman says, was not unanimously 
reported, but pretty nearly so. This man had a contract to deliver 
the mules. If he has no right, the Court of Claims will say so. The 
bill refers it to the court for decision. 

Mr. BOUTWELL. Is the bill before the Senate? 

The PRESIDENT pro tempore. It is. 

Mr. HOWE. No; the question is on taking it up. 

Mr. SCOTT. That reminds me of another feature in the case. It 
is a contract; and if the 3785 had desired to bring himself into the 
Court of Claims he could have done so at any time within six years 
from the time thecontract was made. He did not do so, but preferred. 
to present his case to Con Ido not think it is one where Con- 
gress ought to grant relie : 

Mr. FRELINGHUYSEN. As this is going to lead to discussion, I 
call for the regular order and ask for the reading of the report of the 
committee of conference. 

Mr. DAVIS. I did not know that we had any regular order. 

Mr. FRELINGHUYSEN. I call for the reading of the report of the 
committee of conference, which the Senate was engaged in when the 
recess was taken. 

Mr. DAVIS. This will oniy taka a moment. I only ask a vote. 

Mr. FRELINGHUYSEN, we can have a vote immediately I 
have no objection. 


The bill was reported to the Senate. 
The PRESIDENT pro tempore. Shall the bill be engrossed for a 
third reading! 


The question being put, there were, on a division—ayes 15, noes 21; 
no quorum 51 75 

Mr. STEVENSON, ask for the yeas and nays. 

The ae and nays were ordered. 2 

Mr. STEVENSON. I wish to sax a single word. This man, Wilson, 
entered into a contract with the Government for the delivery of a 
certain number of mules at the city of Washington, He took all the 
risks and got here upon the edge of the city, just upon the line, ready 
to deliver his mules, and waited there forty-eight hours. In conse- 
quence of an order of the provost- he was prevented deliver- 
ing them. The War Department would have paid him this claim; 
but he went and fulfilled his contract. He does not ask a dollar from 
this Congress. All that he asks is ission to go to the Court of 
Claims and there present his right for an infraction of a covenant 
which he thinks he has suffered by the act of the Government in re- 
gard to the delivery of these mules. 

What objection can there be to allowing him to pesans his claim 
to the Court of Claims with a right to go to the Supreme Court of 
the United States? No class of contracts has been more frequently 
judicially acted on than this; end but three weeks ago the Senate 
allowed a gentleman to go to the Court of Claims whose claim had 
been barred by time. 
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Mr. BOUTWELL. Will the Senator inform us why this claimant 
did not go to the Court of Claims within six years? 

Mr. STEVENSON. Iwill. Mr. Wilson, who is as reputable a man 
as my State has, came on the advice of my colleague, now dead, Mr. 
Garrett Davis, to Congress, and for several years attempted to get his 
claim through. I believe it passed one House, but I am not certain of 
that; but I am perfectly certain, because Mr. Davis told me so, that 
a juster claim never was presented in the world. He labored here 
for years and attempted to get it through. As we all know, just 
claims frequently are delayed. He is a farmer; he knew nothing 
about the statute of limitations or anything abont his rights. He re- 
lied upon his Senator in good faith and he failed; and now all that 
he asks is to go to the Court of Claims with an appeal to the Supreme 
Court, to have it decided whether the Government broke its contract 
with him. If he has a contract, surely the Senate will not refuse him 
that privilege. 

Mr. BOULWELL. The case has this aspect: that this claimant 
did not avail himself of his legal right to go to the Court of Claims 
under his contract if he had one, or color of contract if there were 
color of contract, but chose to resort to Congress during the period 
of six years; and having failed up to this time he now asks Congress 
to let him go to the Court of Claims. That is, he had the right to go 
to the Court of Claims during six years; he did not avail himself of 
it, and: now he asks to be put out of the usual condition of citizens 
of the country. If he had not the color of contract, then the pro 
sition is to 155 him a standing in the Court of Claims which under 
the general law of the country he never had. 

Mr. STEVENSON. And has it come to this,that a Government 
like this will put itself upon the technicality of defeating an honest 
claim because the man is not a lawyer and did not resort to the Court 
of Claims? 

Mr. BOUTWELL. He had representatives. 

Mr. STEVENSON. I say to the Senator from Massachusetts—I do 
not know how he voted on that case—that in the claim from North 
Carolina of the sons of Stephen A. Douglas they were allowed to go to 
this court. They had slept on their rights; and yet after the six years 
had expired the Senator, not more than four weeks ago, notwithstand- 
ing that they had been barred by time, passed a bill to allow them to 
go to the Court of Claims. Now, sir, do not make fish of one and flesh 
of another. 

I know how pressed the Senate is for time, and I do not desire to 
take a moment. This bill, it seems to me, has a precedent in two or 
three cases, and the War Department itself, as I was informed, would 
havesent this claim of its own motion to the Courtof Claims but for the 
fact that after this man had brought his mules here and waited twenty- 
four hours ready to deliver them, although they were taken from 
him he went back at his own cost and bought new mules and brought 
them here and filled his contract; and for that he is to be punished 
because he made a mistake in coming to Congress when the Senate 
themselves have allowed similar claims to go before the Court of 
Clainis. 

Mr. President, if this man has a just claim, why will Senators de- 

rive him of the right to go to a judicial tribunal? Surely the Supreme 
Court of the United States acting as the court of last resort are able 
to say whether this man has been N and has a right of action 
against the Government. That is all he asks, and I appeal to Sena- 
tors as they did it in the case from North Carolina so to do it in this 
case from my State. 

Mr. SCOTT. The reference to another case requires me to say one 
word more about this case. The case to which the Senator from Ken- 
tucky refers, in which the children of Hon. 8. A. Donglas were per- 
mitted to go to the Court of Claims, was an entirely different case from 
this. In the first place both of them were minors and were unable 
to go into the Court of Claims for that reason. They had not capacity 
to sue in their own right. In the second place, and the controlling 
reason why they were permitted to go into the Court of Claims by 
special act, was that another party was claiming before the Court of 
Claims the same property for which the young Douglases were making 
a contest, and it en to permit them to go to the Court 
of Claims so that the relative claims of the contesting parties might 
be heard upon the evidence before that court. These were the two 
controlling reasons which entirely distinguish that case from the case 
that is now before us. 

Ido not place my opposition to this case going to the Court of 
Claims upon the fact that the party could have gone during the six 
years that he might have brought suit upon his contract. I put it 
upon the broad ground that this is simply asking to go to the Court 
of Claims for the purpose of recovering compensation for property 
captured by the rebel army. There is the principle involved. There 
is no distinction between this property captured by the rebel army 
and any other property that was captured by them. Tho fact that 
he was endeavoring to fulfill his contract in good faith makes no 
difference. If a farmer in driving his mules from Baltimore to Wil- 
mington had had them captured during that time, we would not think 
of paying him. This man was in the course of his business fulfilling 
his contract, and he met with the misfortune of having his property 
captured and it was not recaptured. There is the broad principle to 
be settled in this bill: shall we pay for property captured by the 
enomy ? v I say we ought not to dose. Tf Leould yield ny convictions 
on this subject for any personal considerations, I would yield them to 


* 


the Senator from Kentucky; but the principle is too broad and too 
pernicious to receive the sanction of the Senate without opposition. 

Mr. STEVENSON. I deny the fact stated by the Senator that this 
property was taken by rebels as an act of war. Mr. Wilson was here 
on the day he agreed to be here. He waited more than a day after 
he was here, and there is no principle better settled in contracts than 
that if I make a contract to deliver property personally on a particu- 
lar day, and the other party does not receive it and by his own act 
puts it out of my power to deliver it, he is liable tome. While I bow 
to the distinguished Senator from Pennsylvania as a better lawyer 
than myself, I propose not to say that he is wrong and that I am 
right, but I ask the Senate as a matter of justice to leave this ques- 
tion to a cool, calm, judicial court, with the right of appeal to the Su- 

reme Court of the United States ; and if they decide that the Senator 

'm Pennsylvania is wrong, it seems to me he ought to yield his 
opinion. 

The Senator says that the las claim was different from this. 
It is the first time I ever heard that infants could not sue. Why could 
not they sue by their ian? 

Mr. SCOTT, They had none. 

Mr. STEVENSON. The Senator says they had none. I do not 
know whether they had any or not. I know that the administrator of 
Stephen A. Douglas did come to Congress, did petition Congress, did 
ask Congress, and did lose his time, as my constituent is losing his 
in seeking relief. The Senator can see in that case merit. Sir, I 
would vote for that claim, and I would vote for any claim that I be- 
lived to be just and right, without eee to the position or standing 
of the claimant. Let it not be said that the distinguished name of 
one man led the Senate to do an act which they are unwilling to do 
for a hard-working, honest, upright man, who brought. his property 
here under a contract with the Government, who waited twenty-four 
hours and was then prevented from delivering it by the act of the 
Government itself, and who now asks not to be paid, but appeals to 
the Senate and says, “ Let me go to the Court of Claims; if I have got 
a case FE will get what I deserve; and if I am not entitled to anything 
I will lose the $20,000 that I invested in carrying out my contract. 
Can it be possible that Congress will say to him, “No; we did it in 
one case, but we will not do it in yours.” Senators, be just. Sena- 
tors, look to no condition or class of cases. 

Honor and shame from no condition rise, 
Act well your part, there all the honor lies. 

This man is an upright, honest, plain farmer, in the county of 
Bourbon, and he appeals to the Congress of his country to allow him 
to go to a court to say whether he has a claim or not, and that claim 
has a precedent hardly dry upon your statute-books; and I ask the 
Senate as an act of justice to grant this request. 

Mr. EDMUNDS. “Acting well your part,” so far as the Senator 
from Kentucky and his political associates are concerned, is to vote 
every time in favor of any species of claim growing out of the war 
by citizens south of Mason and Dixon’s line. I think I speak by the 
record when I say that on every vote which has been taken in the 
Senate since I have been here, for eight years, the part of the Sena- 
tor from Kentucky during his presence and of all his political asso- 
ciates has been to vote without exception and in solid phalanx, in 
favor of every claim growing out of the war; certainly in favor of 
every claim south of the line I name. Of course they do it from 
paine motives; they do it upon principle. We understand 
that. 

But, Mr. President, when you come to look at this particular case, 
it is cutting a little fatter. You will find this bill a little far. 
ther, on the face of the bill, (for the eloquence of the Senator from 
Kentucky is not put into the enactment,) than any bill that has 
ever been presented to the Senate. The Milton Best bill and all 
that class of bills on the face of them profess to be for something 
that the Union Army has taken for its use in one form or another so 
as to fall within a prinsinle that we all understand. This bill, on 
the contrary, puts this man and his property outside of the neutral 
lines, and therefore in the country of the enemy. It puts him in 
the attitude of coming from the lines of the enemy, and while com- 
ing through the lines of the enemy, and while waiting to undergo 
the ceremonies which war requi us to have with any people com- 
ing within our lines from the other side, his proporiy is captured. 
The bill itself settles the questiou for the Court of Claims that this 
capture was “in consequence of the refusal of the pickets of the Army 
to allow him to pass.” He starts in the Court of Claims with our de- 
termining that, without knowing anything abont it to begin with, 

Then it is a claim “for compensation for mules captured by the 
rebels.” It is not for compensation for any act of the Government 
of the United States in violating a contract, but it is “ compensation 
for mules captured by the rebels in July, 1864, in consequence of the 
refusal of the pickets of the Army to allow him to pass within the 
lines, and deliver the mules to the Government on his contract.” 

Now, I should be glad to know how this man and his mules, before 
we send this case to the Court of Claims, came through the rebel 
lines; what information he got there; what information he intended 
to carry back if he was to return by the same road he came, as I 
assnme he was. 

Mr. DAVIS. I will inform the Senator that the mules came from 
Kentucky, and were driven in from the Union lines, from Baltimore. 

Mr. EDMUNDS. From where? 


1874. 


Mr. 5 From Baltimore, in this direction. They came from 
Kentucky. 

Mr. EDMUNDS. So I remember the Union Army was driven in 
from Baltimore at one time, too. 

Mr. DAVIS. And many other places. 

Mr. EDMUNDS. Certainly they were; the Senator is right. We 
were not able to resist the pressure of his friends at all times, I 


admit, 

Mr. DAVIS. If the Senator will allow me, he asked where the 
mules came from, and he said they came from the confederate lines, 
or wondered if that was not so. In response to that, without mean- 
ing to have said they came inside or outside of the lines, I intended 
to tell the Senator where they did come from, and he knows as well 
as I do that Kentucky in 1864 was in possession of the Union Army 
and so continued almost the entire time. 

The facts of the case are these: Wilson contracted with the Gov- 
ernment to deliver five or six hundred mules here. When he ap- 
proached —— 

Mr. EDMUNDS. I thought I had the floor. 

The PRESIDING OFFICER, (Mr. Ixcarrs in the chair.) Does 
the Senator from Vermont yield to the Senator from Kentucky ? 

Mr. EDMUND. Of course I do; how can I help it? 

Mr. DAVIS. I understood the Senator to say he would yield. 
However, as I have commenced I will state that the facts are, the 
mules were driven to the picket lines out near Bladensburgh, and by 
the pickets, under a general order they were kept there, as has been 
stated by the Senator from Kentucky, for twenty-four hours. On the 
following day, while they were retained there, the rebel cavalry came 
around in some way and drove the mules off. I believe that is the 
whole story. 

Mr. EDMUNDS. The Senator need not have taken all this time to 
convince me that the mules came from Kentucky. That was stated 
before, and the zeal of my honorable friend from Kentucky showed 
that also. We can take it for granted that the mules came from 
Kentucky. Soa many people in the rebel army, who on that 
very day were attacking us in Fort Stevens, in July, 1864, came from 
Kentucky. Kentucky was a State that was about half-way betwixt 
and between these > poopie I do not speak of its government. My 
honorable friend, nator from Kentucky, I believe, was governor 
pas of the time, and a more vigorous and honorable warfare than 

ee against the rebels never was made so far as I have any reason 
to know. 

But, Mr. President, in July, 1864, the very time when this celebrated 
capture occurred, the rebel army had almost surrounded the city of 
Washington ; you may say it quite surrounded it on the land side; 
it was within four miles of the spot where I am now speaking, can- 
nonading the outworks of this city; and now it is proposa 
this man on that very day, coming from outside our lines, was delayed 
by the pickets, when we were in the heat of this extreme stress and 
discomfort at that time, to say that he has a higher claim than any- 
body else, and he must be sent to the Court of Claims instead of his 
case being tried here on its merits. It seems to me to be a very ex- 
traordinary proposition; and I say that this bill commits the United 
States on the face of it to the fact that we are bound to agree to the 
circumstance that it was through the fault of the United States that 
the capture was made. What evidence have we of that? Is there 
no stress of war which will justify the Government of this country in 
keeping up military lines around this city? And if you do keep them 
up, are you to “y that everybody who chooses to come to . 
ton to carry ont his contracts shall not submit to the overruling mil- 
itary necessities of the occasion, and if he gets captured himself, or 
his property gets captured, he has a claim upon the Government of 
this country for reimbursement? That is the question. 

I say therefore I am justified in the remark that this bill, on the 
face of it as it reads, goes beyond anything that has ever been con- 
tended for on this floor before by any member of the Senate whose 
views have been in favor of maintaining the Union and maintaining 
the Administration that saved it. We have differed as to whether 
the case of Best and cases of that character fell within a particular 
principle or fell without it; but no one has ever before proposed to 
declare what this bill on the face of it declares. It says nothing what- 
ever abont a liability on a contract or a right to sue upon a contract ; 
but it declares that in the stress of war, when this city was invested 
by rebel arms, the property of this citizen being without our lines, and 
therefore either in the debatable country or in the country of the 
rebels at the moment, happened to be captured on account of the fact 
that the stress of war made it impossible for him to get through our 
lines with his property, he shall be repaid. 

So, Mr. President, you may repay everybody through the whole 
four years of that struggle who, detained in the Southern States or 
kept outside of our lines by those reasons of military prudence that 
apply, as we all understand, in such instances, can come here and 
say, “What you have done for Wilson of Kentucky do for me.” You 
see the effect of bad precedents very readily here. The Senator from 
Kentucky now stands most eloquently and vigorously upon the Doug- 
las precedent. That may be a bad precedent. The Senator from 
Pennsylvania entirely distinguishes that case from this. If he is cor- 
rect, as I have no doubt he is, it isa clear distinction, and the Senator 
from Kentucky well nnderstwuds it. He thinks the Senator from Penn- 
sylvania is not correct. But you see the force of precedents, because 
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now the Senator hangs with such vigor on the fact that we have done 
something like this. Now, suppose you do this, and say you will send 
to the Court of Claims the claim of a citizen for compensation for 
mules captured by rebels in 1864 in consequence of military opera- 
tions. That is what the words “refusal of the pickets” to let him in 
mean. The army engaged in defending this city had to be a little 
cantious in respect to what 2 it let within the lines. Therefore, 
in consequence of the stress of military operations, it is said he was 
delayed. Take it that he was; we do not know that; we have had no 
testimony under oath and no cross-examination of witnesses; we do 
not know what the case was. The Senator from Kentucky believes 
it undoubtedly; I am not questioning his beliefs; but we cannot pass 
bills upon faith which involve consequences like these. We must 
pass them upon facts. 

Mr. SCOTT. If the Senator from Vermont will permit me to cor- 
rect what perhaps is a misapprehension in his mind, the Douglas case 
was not for p rty captured by the enemy, but it was for property 
taken and used 55 our own Army upon their plantation. 

Mr. EDMUNDS. That I ectly understand. I did not refer to 
that from the fact that the distinction which the Senator stated as to 
the circumstances under which they were allowed to go to the Court 
of Claims was so complete that it was not necessary to occupy the 
time of the Senate in going over the other ground, 

Now, as the Senator suggests on the subject itself, the subject of 
the Douglas claim was one which if just in its origin fell clearly 
within the principle of cases wherein we ought to pay, as we all agree. 
In this case, the bill upon the face of it dec! that this is a warlike 
capture. It refers to the date when this city was invested by the 
enemy, and it states as a reason for our liability that the stress of 
military operations compelled us to exclude this man from our lin 
he being upon the other side, and so his property was captured ; cos 
I say the billsettles that so far; it does not leave it open even for the 
Court of Claims to judge upon that. But I do not care abont that. 
I say we never did and we never ought to submit to the Court of 
Claims any question of that character. If this man is to be paid, let 
the Senate take the responsibility of declaring that they will pay for 
Property a one outside of our lines by the superior force of the rebel 
arms. t us say so; but do not send to the Court of Claims a thing 
nobody ever thought of sending there before, so far as I know, the 
clear case of aman demanding pay for property captured by force 
of war when a city near which he was attempting to enter to per- 
form a contract with the Government was surrounded and invested 
by the rebel forces. That is this case; and I am surprised that my 
friend from Kentucky should it. 

Mr. STEVENSON. Mr. President, the Senator from Vermont may 
justly aspire to be called the Aristides of the Senate if his justice to 
the Government is to be measured by his persistent o ition to 
almost every private claim. But if even that Senator knew all the 
Taola in Nad case I am sure that he would not oppose the passage of 

i 

I deny in toto the proposition of the Senator of Pennsylvania, [Mr. 
Scorr, ] that the mules for which compensation is sought was an or- 
dinary capture by the enemy in war. This claimant seeks damages 
for the violation of a contract by the Government in preventing him 
from delivering a number of mules which he had bound himself to 
deliver for the use of the Army at the city of Washi n On a par- 
ticular day during the war. The Government ref to allow him 
to enter the city with his mules either upon the day before or the day 
named in the contract for the delivery of said mules in Washing- 
ton. He was on the boundary line of the city, in full view of the 
Capitol, for twenty-four hours before the day of the delivery. He 
tried to obtain permission to enter the city, but by military authority 
was prevented from doing so, and was prevented thereby from deliv- 
ering the mules. It was the direct act of the Government which pre- 
vented the delivery. A day after, in front of Washington, the mules 
were taken by the confederates. The claimant lives in Bourbon 
County. When he left Kentucky there was no indication or suspicion 
of an attack upon Washington. So sudden was the demonstration b 
the confederates upon Washington that President Lincoln, thoug 
warned by rumor of their advance, did not believe they would at- 
tempt to come to Washington, and refused for several days to take 
any steps by recalling troops from other points for the defense of the 
capital, He believed it a device. The battle at the Monocacy 
alarmed and struck terror into the people of Washington, because of 
the want of a sufficient force to repel the threatened a‘tack. This 
claimant left Kentucky without any reason to fear any assault on 
Washington, nor had he ground to . any encounter what- 
ever with any portion of the Army. It required two or more weeks 
to drive his mules from Kentucky to Washington City. At the time 
of his departure there was no enemy between Kentucky and Wash- 
ington. It was only after Wilson had been for many days on the road 
with his mules that the confederates determined to make a demon- 
veered upon Washington. He was in advance of them and they in 

s rear. 

He did reach Washington twenty-four hours in advance of the 
confederates. He notified the War Department that he had reached 
the outward lines of the city with the mules a day before the period 
named in the contract for their delivery and he was anxious, ready, 
and willing to deliver said mules. The military authorities in conse- 
quence of the approach of the enemy had issued an order forbidding 
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ingress or egress from Washington. Wilson was refused admittance 
into the Federal lines with his mules. The confederate army ap- 
proached and took the mules, but by energy and effort he recovered 
a portion; the others were never recovered and their value was a total 
loss. Wilson having been ready to deliver, according to the terms 
and tenor of his contract, at the place and time, the Government in- 
terposed—it matters not for what p and prevented the deliv- 
ery of the mules. Is Wilson entitled to an action for a breach of his 
contract with the Government? Able and eminent Senators, who 
rank as lawyers of pre-eminent ability, deny that the Government is 
liable in the premises. Why not? It failed to permit and absolutely 
revented Wilson from delivering his mules and thereby became liable 
‘or any damages sustained by Wilson in consequence thereof, 

The claimant Wilson now comes to Congress and asks to be per- 
mitted to set up his claim in the Court of Claims with an appeal to the 
Supreme Court of the United States. The application is simple. It 
is just. If Wilson is entitled to 8 gets nothing, he will get 
nothing. Why are the Senators from Pennsylvania and from Ver- 
mont opposed to this bill? The right of the claimant is purely a judi- 
cial question. To what better tribunal could the claim be referred than 
tothe Court of Claims? 

What objection can be urged against its p e? The Senator from 
Pennsylvania says the claim is bad. He denies all liability on the 
part of the Government. Idenyit. Why not allow the Supreme Court, 
uponan Sopes tren the Court of Claims, to tell us what the law is? His 
denial of liability of the Government begs the question. That is the 

int upon which the claimant desires adjudication. The Senator from 

2ennsylvania says you shall not sue in the Court of Claims, because 
the Government owes you nothing. 

Mr. President, I was pained to hear the Senator from Pennsylvania, 
who is the chairman of the committee by which this bill was reported, 
attempt to excite the Senate by referring to Kentucky as neutral dur- 
ing the war. He was pleased to talk in grandiloquent style about 
loyalty to the Government. The Senator from Pennsylvania is a good 
lawyer, and if he is satisfied that is legal position in the construction 
of this contract Wilson can recover nothing. Why awaken the bit- 
ter strife of the war? Why does the Senator seek to defeat this just 
claim by depriving the claimant of appealing to the judicial tribu- 
nals? y arouse party animosities and sectional feeling? Justice 
is represented as blind, holding the balance with an even d, una- 
ble to perceive the litigants. 

Let this claimant appeal from this forum, where party and passion 
too often blind and mislead us, to that quiet, calm, judicial tribunal 
by which justice is sought to be administered without any external 
disturbing influence. 

Iho nators will lend me their aid in passing this bill. 

Mr. SCOTT. Mr. President, I had no idea when my friend from 
West Virginia asked to take up this bill that we were to be precipi- 
tated into such a discussion as this; but the appeals which are made 
by my friend from Kentucky to Senators, the very earnestness of those 
appeals and the manner of them, warn me that as the chairman of 
the Committee on Claims I have a duty to perform before the final 
vote is taken on this bill. 

Now, sir, if the Senator from Kentucky will cast his mind’s eye 
back for a short period he will see that there has been no di ition 
to discriminate against Kentucky claims. It was, perhaps I do not 
go far wrong in saying, nentral ground for a long period of time. 

Vhen he remembers that to the one city of Lexington more claims 
have been awarded, and larger claims than to any other city that I 
can now call to mind except Nashville, he certainly will a that 
there has been no disposition here to discriminate against Kentucky. 
A literary institution there received 825,000; an agricultural and me- 
chanical association, within the last few days, has had voted to it 
$25,000 more for the occupation and destruction of its grounds; a 
bill was passed at the instance of the Senator himself a few days 
ago to pay a lady in the city of Lexington for the occupation of her 
property; and now, sir, we are asked to take up a bill, and because 
the claimant is a citizen of Kentucky we are appealed to upon grounds 
of ab oma to set a precedent which will return to plague us before 
very long. 

I have old Kentucky was neutral ground. How often was it in- 
vaded by the confederate army and how many mules were captured 
and run off from Kentucky by that confederate army? I wish my 
friend were in his seat to answer the question. 

Mr. STEVENSON. I am here. 

Mr. SCOTT. How many mules were captured in Kentucky by the 
confederate army and run away from their owners during the four 
years of the war? 

Mr. STEVENSON. Icannot tell. 

Mr. SCOTT. Hundreds of them, thousands of them perhaps; and 
now I ask any one who recognizes the rule that a government is not 
responsible to its citizens for property captured by the superior force 
of the enemy to point to me the distinction between the claim that 
will be made for the mules captured on the farms of loyal men in 
Kentucky and the mules captured outside of the city of Washing- 
ton when forces led, if I am not mistaken, a part of them, by a dis- 
tinguished citizen of Kentucky against the Union, were beleaguerin 
the city. Where is the distinction? The Senator says that this citi- 
zen of Kentucky was here endeavoring to fulfill his contract with 


the Government. So he was. Was it the fault of the Government 
that he did not get his mules here? 

Mr. STEVENSON. Yes. 

Mr. SCOTT. The fault of the Government? 

Mr. STEVENSON, Yes, sir. 

Mr. SCOTT. Surely my friend is not considering the extent of his 
assertion when he says it was the fault of the Government in issuing 
an order for the purpose of preventing the entrance here of an enemy 
that sought to dismantle this capia. and destroy this Union. That 
was what the Government did. It issued an order to prevent access 
to this capital by those who were seeking the nation’s life and were 
in battle array for the pu of taking it. Tell me it was the fault 
of this Government to isshe that order which kept that man and his 
mules out of Washington! If it was, it was the fault of the Govern- 
ment in issning every order from the 12th of April, 1861, down to the 
day that the rebel army surrendered in Virginia. It was the exercise 
of the sovereign wer of the Government for the purpose of preserv- 
ing the nation’s life; and the fact that that order prevented thisman 
from coming into Washington gives him no more claim against the 
Government than the fact that the war was raging would give to every 
loyal man in the nation for ade — — as per by the enemy. 

Within the last few days we have a discussion in this Chamber 
and a vote which warns us where we are drifting; and I want tosay 
to the men of the South who have been standing here asking for the 
— 27 — of loyal citizens of the South, that the course which is now 

ing taken has led many of those who have been the advocates of 
the payment of loyal citizens to consider seriously whether the point 
which we have now reached is not the one from which our ste 
should be retraced in giving payment to loyal citizens of the Sout. 
whether the danger which menaces us in the precedent set in this 
Chamber a few days ago, if followed by passing this bill, is not one 
which bids fair to bring upon us hundreds of millions of claims as 
well founded as this one or as the one to which I refer. 

Mr. President, I had intended to say very little, I had intended to 
call the attention of the Senate simply to the facts in this case, to a 
principle which it involves, and to permit the Senate to vote upon 
that pee calmly and dispassionately; but the fervent appeals 
that have been made here by my friend from Kentucky to the sympa- 
thies of Senators, appeals to do for this man what he alleges they 
have done for others—his earnestness in doing all this has led me to 
say that we have a duty to orm in standing between such claims 
and the Treasury of the United States; for if we admit this, the tor- 
rent which will soon rush in will render opposition vain, vain, sir, to 
any of the classes of claims which are now hovering around us and 
seeking for precedents upon which to place themselves. 

Mr. STEVENSON. I shall not, Mr. President, imitate the example 
of the Senator from Pennsylvania [Mr. e fighting over in 
this Chamber the battles of the late rebellion. that Senator feels 
that to defend the passage of this bill recommended by a majority of 
his own committee it is necessary for him to rekindle the iring 
embers of that bloody strife which every patriotic heart should desire 
to extinguish—if his success demands an appeal to the party passions 
and sectional prejudices of the dominant majority of the Senate rather 
than to their judgment and justice, be it so. 

Mr. SCOTT. Ihave awakened no passion. 

Mr. STEVENSON. Awakened no passion? Attempted toarouse no 
bitter sectional animosity against this humble, honest claimant by 
endeavoring to indirectly rail at the disloyalty of Kentucky! 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sen- 
ator will address the Chair. 

Mr.STEVENSON. Iam addressing the Chair. Ihave aright whilo 
h a bill to turn to the Senator to whom I am replying without 
entrenching upon any rule of this body. 

Mr. SCOTT. The Senator asks me what appeals I made. I believe 
I stated a historical fact—if I am wrong he will correct me—that 
in the raid upon Washington in 1864 a portion of the army besieging 
the capital was led by a distinguished citizen of Kentucky. Am 
wrong in that statement? 

Mr. STEVENSON. The Senator is not wrong in his historical 
statement. But why that reference? Cui bono? What matters it to 
one proper decision of the question before the Senate whether the 
confederate forces before Washington were led by a Kentuckian or a 
Marylander? Why this allusion to a brave and gallant Kentuckian, 
now in private life, who linked his fortunes with the confederate 
cause and distinguished himself upon many a battle-field, winning 
the admiration of his foes? Was such a reference pertinent to the 
merits of the bill? Is not the motive of such allusion transparent ? 
Had it any other object? Did it seek any other end than the defeat 
of this bill by awakening the animosities of the war and rekindling 
the prejudices of the ar Kentucky, because brave men in 
that Commonwealth diff in their views and sought service alike 
in both the Union and confederate armies ? 

The Senator from Pennsylvania is pleased also to refer to the prop- 
erty of the United States captured by the confederates in Kentucky 
during the war. But still he says he is making no sectional appeals. 
Mr. President, Kentneky sprang from the loins of Virginia; bone of 
her bone and flesh of her flesh. Hownatural the sympathy, the affec- 
tion, the interest of the daughter for the mother in a clash of arms? 
But while the Senator from Pennsylvania endeavors to arouse sec- 
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tional passion against my State because many of her sons flocked to 
the confederate standard, he seems oblivious to the historical fact that 
thousands and tens of thousands of brave Kentucky hearts, separating 
themselves from all the ties of section, kindred, and natural sym- 

athy, rallied to the of the Union and gave their lives and their 
8 for the unity of these States. 

Does the Senator from Pennsylvania forget how many Kentucky 
soldiers found bloody graves and now sleep in the national cemetery 
at Gettysburgh? Would he prove his gratitude to their heroism in 
saving his own Commonwealth from confederate rule by anys ae] 
to defeat the right of a Kentucky citizen to go into the Court of Claims 
to have an adjudicatión upon his claim against the Government 
for supplies furnished to the Union in that gigantic struggle? Is 
there anything unusual in this application? Are not the archives 
of Congress, the records of the Court of Claims, and of the Supreme 
Court of the United States full of precedents in support of the privi- 
lege granted by the pending bill? Do not Senators personally know 
that the War Department often and justly refer meritorious claims, 
barred by time, to the courts for adjudication? Is not such a course 
ee and proper? But this claimant lives in disloyal Kentucky, and 

owever loyal himself, because Kentuckians went into the rebellion, 
the bill must be rejected! 

Mr. President, I am tired and sick of this continued attempt in 
Congress to defeat just claims by appeals to the passions and preju- 
dices. In God's name, let the dead past bury its dead; let our charity, 
our justice, our love of country forget the past, and look to the future. 

Kentucky needs no defense against assaults from ‘any quarter, 
Her past history as a State is her highest eulogium. She asks equal- 
ity and seeks justice for her people. From the bloody fields of the 
Thames and the Tippecanoe to the city of Mexico, Kentucky sol- 
diers who fell in the honor and defense of their country meny sleep. 
If yon ask a pension for these old soldiers who live or their widows 
who survive them, the ery is still made, were they loyal? Widows 
in Kentucky, whose farms were taken and occupied for years dur- 
ing the rebellion, timber cut and fences destroyed, are denied com- 
pensation upon the ipse dixit of a mere quartermaster’s clerk that 
they were disloyal. Thonsands of dollars’ worth of quartermaster’s 
stores were furnished by the best and worthiest men in Kentucky, 
taken by the Government, and they are denied compensation because 
they sympathized with the rebellion. 

Aud now a worthy, upright citizen of Bourbon County, Kentucky, 
who contracted with the Government of the United States in 1864 to 
deliver on a certain day named several hundred mules in Washington 
City for the Army, who fulfilled his contract, and upon the day pre- 
ceding the day named in the contract for the delivery arrives at Wash- 
ington with his mules, but is prevented by a military order issued by 
the Government from entering the city, which subsequently fall into 
the hands of the enemy, asks Con to allow him to go into the 
Court of Claims and assert his right to damages for a breach of con- 
tract, and it is sought to defeat him because it is a capture of property 

nding the war for which the Government is not liable! If the 

octrine asserted by the Senator from Pennsylvania [Mr. Scorr] and 
the Senator from Vermont [Mr. EDMUNDS] be law, then the Court 
of Claims, or the Supreme Court of the United States to which there 
is an appeal, would so declare, and this claimant would get nothing. 

I deny that this claim rests on the doctrine asserted by the Senator 
from Pennsylvania. It does not stand on the ground of property cap- 
tured by the enemy. 

In contracts for the delivery of personal chattels the Government 
occupies the same position as a private individual, and is governed by 
all the rules of construction applicable to them. If the Government 
contracts for the purchase of personal chattels, to be delivered by the 
contractor at a place and day named, and the Government by its 
strong arm prevents the delivery, the contractor is entitled to all the 
damage which he sustains by the act of the Government. The Sen- 
ator [Mr. Scorr] denies the proposition of law asserted by me. Iin- 
sist upon its correctness. Why not allow the courts to decide it? 

Senators, be just, as I know you will be; let not the appeals of the 
Senator from Pennsylvania to gour passions and your prejudices lead 
you to deny to this worthy and honest Kentucky farmer the privilege 
of an adjudication upon his rights by the judicial tribunals of his 
country. He can get nothing without, by the judicial construction of 
the law, he be entitled to it. Surely you would not deny bim what 
the law accords. He asks nothing more; he should receive nothing 
less. I ask that this bill may be passed. 

Mr. TIPTON. Mr. President, if I can be instrumental in one word 
in allaying this storm of paon which has swayed the Chamber for 
the last half-hour, I shall certainly have brought the Senate toa 
proper frame to contemplate peace and harmony and domestic felicity 
in the Territory of Ut LLaughter.] I wish to call attention to 
the fact that while the Senator from Kentucky has shown a little 
warmth in regard to the patriotism, as he thinks, of his constituency 
and his State, on the other hand the Senator from Vermont, as I think 
appealed to the prejudice of the country and to that bitterness an 
asperity which we trusted had been allayed forever. When I saw a 
general of the Union army on the one side of this Chamber and a gen- 
eral of the confederate army on the other side of this Chamber, I sup- 
posed that we had entered upon a reign of peace and amity and comity 
and friendship, that it would not be considered legitimate debate to 
make appeals to the passious and references to the bloody past; bat 


the honorable Senator from Vermont seems to think otherwise. When 
therefore his attention is called to the fact that a Kentuckian has a 
claim before the Senate, his first reply is, “ Why, there were rebels in 
Kentucky.” But the answer is made, “Yes, but he had a contract 
under seal with the Government of the United States.” “Very well,” 
says he in reply to the contract; “did not Kentuckians attack us in 
the war?” “Yes; but he brought his mules from Maryland.” “O. 
but was not the Union Army attacked in Maryland ;” and it is bl 
and thunder and the Union Army that is to be the omnipotent reply 
to a contract under seal in the hands of a loyal Kentuckian. I find 
the e of this and of the honorable Senator on this oceasion in 
the history of a distinguished Captain Blakely, of Vermont. 

Captain Blakely was at some place in the vicinity of the Chincha 
Islands engaged in the guano trade, as many another man from the 
State of Vermont has made his fortune, and many orators have had 
embellishments from the garlands plucked from the Chincha Islands. 
Captain Blakely’s mate was killed by a celebrated captain who was 
outlawed on the coast. Captain Blakely arrested the officer who had 
killed his negro mate, sent out word to all the captains in the port 
that he wished them at nine o’clock in the morning to come on board 
his vessel and see him execute the man that had killed his “nigger,” 
ashe termed him. “But,” said they,“ Captain Blakely, has the man 
been tried?” “Tried!” says he; “certainly not; didn’t he kill my 
nigger?” “Ah, well, but you wouldn’t hang him without a trial; 
how would it sound?” Said he, “Sound be hanged! Didn't he kill 
the nigger?” [Laughter.] ‘“ Of course nobody denies that.” “ Well, 
then I am going to hang him anyhow.” “O, well, but that would 
be murder.” “Well, then, let us hang him first and try him after- 
ward,” says the captain from Vermont. Well,” said they,“ but yon 
will have to have him tried or your country may be involved in diffi- 
culty.” “Yes; but I should reply to them, Didn’t he kill the nig- 

rf’” Accordingly he yielded to the trial. “How long will it 
take?” “Only By 5 minutes.” “Very well, then ; I will bring the 
prisoner and bring the rope at the same time. Go on with your trial.” 
After they went through with the trial and found the captain guilty 
of murder, he took out his old Bible that he had carried down from 
the State of Vermont with him, and read to the criminal the first 
two chapters of the book of Genesis. After he had got through 
reading to him, with the rope around his neck, the first two chap- 
ters of the book of Genesis, he turned to him and said: “Now, 
didn’t you kill the nigger?” He got no confession. Said he: “I 
have done for you more than most men would do; I have read to you 
the first two chapters of the book of Genesis;” and he swung him 
off, taking out his watch deliberately and timed him for just thirty 
minutes, cut him down, and as he was about to hand him over for 
burial, and gazing upon his prostrate body, finally he showed some 
emotion, some twinges of conscience, and when all was excitement to 
understand what was operating upon the heart of the captain, he 
looked sad and dejected, and said he, “ Well, I have just been think- 
ing perhaps I ought to have burned him at the stake, but then I was 
trying to do for the best.“ [Laughter.] And here comes the honor- 
able Senator with all the mercilessness of attack on this loyal Ken- 
tuckian, slays him here in the Senate house of the nation, and has 
only compunctions that perhaps he had not done his duty and did not 
burn him at the stake. 

Mr. FLANAGAN. I shall not certainly make any lengthy speech; 
but I think I can demonstrate in about fifteen words that this party 
ought to be relieved. In the first Biren it is manifest that there was 
a contract entered into clearly and fairly, and that in good faith the 
mules were delivered directly near the poins where they were to be 
received; but from the fact that the pickets were so arranged as not 
to permit them to be delivered, the party contracting could not com- 
ply. But, sir, what are the facts? The rebel army captured these 
mules. If that be a good plea, as is strongly urged by distinguished 
Senators, the force of it is subsequently lost, becanse finally the 
United States Government captured them, and yet has them in pos- 
session, and it must now pay for them agreeably to the original con- 
tract because it is now of the property. 

Mr. SCOTT. The Senator is very much mistaken; they were not 
all recaptured. 

Mr. THURMAN. Mr. President—— 

Mr. FRELINGHUYSEN. If we can have a vote I will give way, 
but otherwise I must call for the regular order. 

Mr. THURMAN. There is no regular order. 

Mr. FRELINGHUYSEN. I think there is. f 

Mr. THURMAN. This is the regala order. 

The PRESIDING OFFICER, (Mr. IxGarrs in the chair.) The Sen- 
ator from Ohio has the floor. : 

Mr. THURMAN. I donot like to intermeddle in this mule matter, 
which is the source of so much eloquence and wit; but I desire to 
say in about ten sentences that if this were a controversy between 
two individuals, I do not think there is a lawyer in the Senate who 
would hesitate a moment how it ought to be decided. If I agree to 
deliver a certain article at a specified time within the house of another, 
and when I go with the article at that time he locks the door and 
will not let me in, no matter how good reason he may have had for 
locking the door, no matter though in morals and in conscience and 
in delicacy he was perfectly right in locking the door, yet I may set 
the article outside of the door, and it is at his risk. If that is not law, 
I do not know what law is. 
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Here was this man bound to deliver these mules within the city of 
Washington. For a good reason, if you say so, the Government did 
not see fit to let him come with his mules inside the city of Washing- 


ton just as a man for a good reason will not let him come inside his 
house to deliver the article which he proposes todeliver in that honse. 
For a good reason the Government did not do that; but that was the 
misfortune of the Government; the man had done all he could do; and 
if the Government for reasons sufficient to itself prevented him from 
making that delivery, kept him outside of the house, kept him out- 
side of the city, the property was then at the risk of the Government, 
That is the whole case. 
Mr. EDMUNDS. It is not quite the whole of this case, as I see from 
a communication from the Secretary of War which I find in the pa- 
pers. This petition has been before Congress regularly since 1863, or 
earlier, has m reported i adverscly once at any rate, but of 
course that does not bar the Senate now although we do havea rule 
that when there has been an adverse report on a claim it shall not 
be brought up again except on fresh testimony. There is no fresh 
testimony here; but I do not mind that. 

The Senator from Ohio says that it is exactly like the case of a pri- 
vate citizen who makes a contract and the other party tenders per- 
formance and he is entitled to pay. N 18 this man had contracted 
for these mules with the Senator from Ohio, to be delivered in Wash- 
ington in July, 1864, and through the stress of war the week before 
an order had been made that the military authorities would allow 
nobody to through the lines dividing the Federal from the rebel 
forces; and this man comes from the rebel side of the line with his 

property and is prevented by the military forces from comingin. Now 

A the Senator from Ohio liablo in such a case? Of course he knows 

that he is not. Is the Government of the United States liable in such 

acase? The Senator concedes by his argument, as I understand him, 

that it wouid not be. If I am wrong in that 

Meee THURMAN. Idid not hear the case exactly as put by the 
nator. 

Mr. EDMUNDS. I said supposing this contract had been made by 
this gentleman and the Senator from Ohio to have these mules deliv- 
ered on the 12th of July, 1564, at the Capitol gate in the city of Wash- 
ington. On the 6th of July, owing tothe rebel attack and invest- 
ment of the city, the President of the United States and Commander- 
in-Chief of the forces made a general order commanding that no per- 
son be allowed to pass the picket lines of the Union Army surround- 
ing the city either way. That was the order. We haveit here. That 
order having been in force for six days, or three days, or one day— 
no matter about the time—the actual owner comes with his mules to 
bring them into the city to deliver them to the Senator from Ohio. 
He is prevented by the military forces, in obedience to military order 
and necessity. Now, I say the Senator from Ohio would not be liable. 

Mr. THURMAN. What has that to do with this case? The Sena- 
tor from Ohio was not the Government and could not be the Govern- 
Dens. Take the case where the Government itself prevented the 

elivery. 7 

Mr. EDMUNDS. Will the Senator be kind enough to answer the 
question? The Senator does not answer it because he sees it has 
something to do with the case. That is what is the matter. I take 
it therefore to be clear that the Senator from Ohio would be under no 
obligation to this citizen from Kentucky. Would the Government of 
the United States be under any obligation to the citizen from Ken- 
tucky in the same case becanse it through military necessity to de- 
fend its capital had established a military line around here resisting 
the rebel forces at that time, and had therefore delayed the entrance 
of the citizen with his property into the lines of an invested city? 
Clearly not, although I dare say that will be the law if the numbers 
of our adversaries on the other side increase after a few years, as I 
am glad to hope they will not. But now the law is plainly that the 
United States would not be responsible. 

Then, what difference does it make when the United States in its 
eapacity of carrying on business happens to be the contractor, and in 
its sovereign ee as defending its capital in a state of war hap- 
pens to bea belligerent, that because in order to defend its capital, 
treating all citizens alike and not directing its refusal to this partic- 
ular man in order to break up his contract, but through military ne- 
cessity to keep up an absolute cordon impassable about this city, the 
man loses his property? Where is the difference? In the one case he 
has contrac to deliver to my friend from Ohio; in the other case 

he has contracted to deliver to the Quartermaster-General. In neither 
case is the United States liable, because what is called a breach of 
contract was a breach from overruling necessity of war. That ab- 
solves all parties ; and that necessity was just as overruling when the 
Government in its capacity as sovereign, bound to defend the capi- 
tal, resorted to this ge method of defense by preventing any pas- 
2 of the lines, applying to its citizens who came to deal with it as 
well as those who came to be among themselves. There is no differ- 
ence. 

But, Mr. President, I do not want to discuss that question. I only 
want to say that this bill, apon the face of it, takes it for granted 
and excludes the Court of Claims from any right to inquire through 
whose fault in fact it was that this property did not come through 
the lines; whether this mau was keeping his mules back, under pre- 
tense of inability to got through, in order that the rebels might take 
them, or whether he was not. You do not allow the court to inquire 


into that subject at all. Your bill declares that he shall have com- 
pensation in consequence of the refusal of the pickets to let him 
through. You take all that to be proved now. You donot allow the 
court to take testimony on the vey ip Is that the way to get at the 
truth? Ido not mean to say that I have any knowledge or suspicion 
that this man did not do everything he could. I only say if you are 
going to have a trial in court, have one; do not undertake to decide 
in advance and without any testimony the part of the case which 
makes you liable, and then send the man to a court to get his pay. 

Mr. President, if this had been a bill which simply declared that 
under the circumstances of this man’s trying to get redress through 
Con; he had been misled in not going to the Court of Claims for 
the breach of his contract, and simply declaring that it removed the 
statute of limitations upon any right of action that he might have 
had, without foreclosing that question, it would have been a ver 
different bill from the one before us. Then the man would have h 
exactly the right for a breach of this contract that he had the day 
after it was broken, if it was broken at all. But this does not under- 
take to do that. There would be grave donbts about the propriety 
as a matter of precedent to other citizens, because every one of these 
things is drawn into precedent, if even consenting to remove the 
statute bar. But this bill takes the whole thing by the body and 
does not treat it as a question of violation of contract at all; it treats 
it as a question of belligerent capture and declares that there was 
such a capture on account of the military operations of the United 
States; and then says that the court according to its rule of prac- 
tice—and who in the world knows what that is? I do not—shall 
proceed to determine the amount this man shall have. 

Mr. President, I move that this bill be postponed until the first Mon- 
day in December, when we can have time to consider more particularly 
the important questions contained in it. 

Mr. DAVIS. I believe the yeas and nays have been ordered. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. EDMUNDS. That was on the third reading. I want the yeas 
and nays now on the motion to postpone. 

The PRESIDING OFFICER, The Chair understands that the 
yeas and nays have been ordered on the third reading of the bill; but 
the motion to postpone takes precedence. 

Mr. HOWE. If the question of postponement can be taken now, I 
am willing to vote without saying anything. 

Mr. STEVENSON. Will the Senator from Vermont withdraw his 
motion for a second? 

Mr. EDMUNDS. No, sir. 

Mr. STEVENSON. I only want to offer an amendment to meet his 
0 

Ir. EDMUNDS. I want to consider amendments when they come, 
not in the heat and haste we have now, If the Senator is sincere, 
as I have no doubt he is, in the belief that this man ought in some 
way to have reasonable relief, this being a Senate bill, at this time of 
night on the last day of the Senate, I think he will agree with me that 
it is not very hard, considering the doubt and diffieulty that surround 
the 8 in the form it now stands, to let the matter be postponed 
till the first Monday in December, (because there is no hope that the 
bill can pass to-day anyhow,) when we consider it fairly, and I con- 
fess there will be a good deal of foree in the argument then that if 
you put him back exactly where he was, there might be somo ground 
for it, though I do not commit myself on that point Therefore I in- 
sist on my motion to postpone the bill till the first Monday in De- 


cember. Ñ 

Mr. STEVENSON. I call for the yeas and nays on that motion. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. WADLEIGH, (when his name was called.) The Senator from 
Kentucky having agreed to amend the bill to remove the objection 
of the Senator from Vermont—— 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. WADLEIGH. I wish to explain my vote. 

The PRESIDING OFFICER. Debate is not in order during the 
call of the roll. 

The roll-call being concluded, the result was announced—yeas 19, 
nays 29; as follows: 

YEAS—Messrs. Allison, Boutwell, Buckingham, Carpenter, Chandlor, Edmunds, 
Ferry of Michigan, Frelinghuysen, Gilbert, Hamilton of Texas, Howe, Ingalls, 
Jones, Pratt, Sargent, Scott, Stewart, Washburn, and Wright—1L9. 

NAYS—Messrs. Alcorn, Bogy. Boreman, Clayton,Conover, Cooper, Davis, Fenton, 
rem om Goldthwaite, Gordon, Hager, Hamlin, Harvey, Kelly, McCreery, Merri- 
mon, Mitchell, Norwood, Pease, Ransom, Robertson, Saulsbury, Spencer, Stevenson, 
Stockton, Thurman, ‘Tipton, and Wadleigh—29. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, Cameron, Conkling, Cragin 
Dennis, Dorsey, Ferry of Connecticut, Hamilton of Maryland, Hitchcock, Johnston, 
Lewis, Logan, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Patterson, 
Ramsey, Schurz, Sherman, Sprague, West, and Windom—25. 


So the motion was not agreed to. 

Mr. STEVENSON. Now, to obviate the objection suggested by 
the Senator from Vermont, so as to avoid all conclusions of fact, I 
mone in line 4, after the word “ consequence,” to add the words “ as 

e alle 

Mr. HOWE, Mr. President, I voted to postpone the further con- 
sideration of this bill. I shall vote against the passage of the bill. 
It does seem to me that the Senator from Kentucky on a little con- 
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sideration would agree that whether Wilson ought to be paid for these 
mules or not, we ought never to pass this bill. Why do we send this 
man to the Court of Claims? there a question of fact on this 
record to be tried anywhere? Is there anything but the plainest 
question of law to be settled? It seems to me not. The bill recites 
that this man Wilson agreed with the quartermaster to sell him on 
behalf of the Government some mules, and to deliver them to him 
in the city of Washington; that he did not deliver them to him be- 
cause he could not pass through the picket lines when he was on his 
way to deliver them. Therefore he did not deliver the mules. Now 
you propose to send that contract to a court of law to adjudicate. I 
cannot assume to know that court of law would not say that when 
Wilson was stopped out here at Bladensburgh by a picket line he 
was in Washington and tendered his mules to Rucker. I can only 
say if the court did so I would vote to impeach every one of the 
judges if they were presented here for tri It seem to me that 
every lawyer must say that that is not delivery. 

I was absolutely astonished at a tion of law submitted here 
just now by the Senator from Ohio. I understood him correctly, 

e affirmed this broad proposition: that if aman promised to deliver 
to auother at a given time and place anything, and brought it to his 
house and found the doors locked, although rightfully locked, he 
might leave the property in the street, and that was a rform- 
ance of the promise. If he means to say just that, it amounts to this: 
that if you promise to pay a sum of money on a given day and go to 
the place at nine or ten o'clock and find the doors locked, you may 
lay the money down on the door-step, and you have tendered the 
money and canceled your contract! 

I do not know bnt that there may be equitable considerations 
which should eall upon Congress to pay for these mules. There may 
be legal considerations, in spite of what I say to the contrary; but if 
there are legal considerations, know it to-day; there is the whole 
record before you. Why ask the advice of the Court of Claims? If 
upon this statement Wilson onght to have pay for his mules, pay him, 
not dodge, not send the question to any other tribunal. The Court 
of Claims I should think would be apt to inquire of you why you did 
not pay him yourself. There is no question that you want to have 
settled ; there is no dispute as to the facts of the record as presented. 
There may be other considerations in the case that are not su ted. 

Mr. President, there may be equitable considerations which call 
upon the Government to pay for these mules. Those considerations 
do not arise from the fact that the contractor was on his way to 
Washington and was stopped because there was a picket line extended 
between him and Washington. That picket line was rightfully there. 
If he tried to communicate with the Government through that picket 
line, if the officer of the guard received notice that he was there, a 
contractor with property which he had nndertaken to deliver in 
Washington, and the officer would not send that communication, which 
he could have done within thirty minutes, if he made his best en- 
deavors to communicate that fact to the Government, it may be that we 
should take that into consideration and make good to him the loss; 
bat the Court of Claims ought not to doit. That is a court of law. 
That court can only give e when the contract is not only 
proved but the performance is proved, and there is no pretense that 
there was a performance of the contract in this case. 

I was struck with the fact appearing in the report of the com- 
mittee, the statement that although this man alleges that he was 
stopped by the picket line, it does not appear that he made any 
3 to communicate with the Government until the next day, 
when he took the cars and rode into Washington. 

Mr. DAVIS. The Senator will allow me to say that the proofs are 
he did make the best effort he could, and was stop at three differ- 
ent points by the pickets, and then one of the t parties at the 
picket line got into Washington the following morning, but could not 
reach the commanding officer. 

Mr. HOWE. The report is different. 

Mr. DAVIS. I made the report, and I think I am stating the facts. 

Mr. HOWE, I just read the report, and I think the Senator is mis- 
taken about it, or I am. I understand the report to say that there 
were two parties in charge of the mules; Mr. Wilson was not one of 
them; so that I understand the report to say that he tried to get in 
that day, but it does not say what efforts he made, but that he did 
come in the next day, and came in by the railway on a regular train. 
ay od does not explain why he could not have come in on the 

y. 

Mr. DAVIS. The report does not state all the details, but as I 
understand the case the facts are that the mules were in two lots, the 
first lot in charge of two men, and the other man made three attempts 
at different points to get into Washington, but could not get in; and 
finally he got upon the cars and came in. 

Mr. HOWE. My friend is mistaken. The first lot was delivered; 
the next lot of one hundred and seventy or one hundred and ninety 
was not. 

Mr. DAVIS. My friend can hardly say that I was mistaken because 
the two lots came to the picket lines; the one hundred and seventy 
mules came through in two lots separated from each other. They 
were not all together when they came to the picket lines. 

Mr. HOWE. Tue report is right here in the hands of my friend 
from New Hampshire, [Mr. WADLEIGH. ] 

Mr. DAVIS. Iam not mistaken «bout that. 
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Mr. HOWE. The Senator may not be mistaken about the fact, but 
he is mistaken about the report, because it is right here in the hands 
of the Senator from New Hampshire, and he corroborates what I say. 

Mr. DAVIS. What the report says I may not recollect, because it 
does not contain all the details; but the facts are as I state and as 
the papers bear out. 

Mr. HOWE. Iam not disputing the fact; I do not know how the 
fact is; I am speaking of the report. The report says that the one 
hundred and seventy mules were in charge of two servants of the con- 
tractor, Wilson; that he could not come in because of the picket 
line. The report does not say that he applied to the officer in charge 
of the picket line at all; but the second day, it says, one of the men 
in charge ef the mules came into Washington on a regular train, ae 
the order to bring in the mules, and went out and then the mules 
were taken. 

This, however, has nothing to do with the question whether we are 
to refer this case to the Court of Claims. I am opposed to refer- 
ring it to the Court of Clai because there is no case stated here 
upon which a court of law could honestly give judgment, and I would 
not invite them A gh a dishonest judgment. 

The PRESIDE ro vest, deg The question is on the amendment 
of the Senator from Kentucky. 

The amendment was to. 

Mr. WADLEIGH. It seems from the report made by the committee 
in this case that this claimant was a loyal man; that he made with 
the Government a contract to deliver here in this city a certain num- 
ber of mules; that he delivered a part of those mules here according 
to his contract and was proceeding to deliver the rest according to 
the contract, and got near to this city and to a point from which he 
might have reached the city and could beyond any doubt have reached 
the city and delivered the mules according to the contract, but he 
was stopped by the agents of the Government who were acting under 
the orders of the Secretary of War, and acting rightfully. But by 
those orders and by the action of the Government itself he was pre- 
vented from ing out his contract, and there was nothing in the 
world to prevent him from carrying out his contract except the order 
of the Government of the United States. Under these circumstances 
I should be in favor of paying this man a just and equitable compen- 


sation. 

My friend the Senator from Wisconsin has said that he did not de- 
liver the mules according to his contract. That is perfectly true; the 
mules were not delivered in Washington; but he offered to deliver the 
mules in Wenngen and the Governmentrefused to accept them ; and 
they should pay damages for the non- acceptance of the innles accord- 
ing to the contract, he having done everything in his power to per- 
form the contract, being prevented from performing it only by the act 
of the Government itself. My friend from Pennsylvania [Mr. Scorr] 
shakes his head as if I was wrong; and knowing him as I do, I am 
almost inclined to believe lam; but I must be guided by my own’ 
convictions of right and duty, and guided by those convictions of 
right and duty I am ready to vote for this bill as amended on the 
motion of the Senator from Kentucky. 

The PRESIDENT pro tempore. The question is on ordering the bill 
to be engrossed for a third reading, on which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
16; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boreman, Cla Cooper, Davis, Den Fenton, 
Flanagan, Goldthwaite, Gordon, Hager, Harvey, Hitcheook, Kelly, 8 Mer- 
rimon, Mitchell, Morton, Norwood, Patterson, Y, Saulsbury,Sprague, 
Stevenson, Stockton, Thurman, and Wadleigh—29. 
aA Meee, thi alan et anaes oe, Bids 

o el „ 
Scots Washburn, and W. ht 16, g 

ABSENT—Messrs. Parara, Brownlow, Cameron, Carpenter, Conkling, Conover, 
Cragin, Dorsey, Ferry of Connecticut, Hamilton of Maryland, Hamlin, Johnston, 
Jones, Lewis, 8 Xcorrill of Maine’ Morrill of Vermont, Ozlesby, Pease, Robert- 
son, Sargent, Schurz, Sherman, Spencer, Stewart, Tipton, West and Windom—23, 


So the bill was ordered to a third reading. It was read the third 
time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House further insisted on its di 
ment to the amendments of the Senate to the bill (H. R. No. 3094). 
making appropriations for the service of the Post-Office Department 
for the year ending June 30, 1875, aud for other purposes, to 
further conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. J. N. Tyner of Indi- 
ana, Mr. J. G. CANNON of Illinois, and Mr. S. S. MansMHALL of Illinois, 
managers at the second conference on its part. 

The message further announced that the House had passed the bill 
(S. No. 930) to anthorize the Farmers’ National Bank of Greensburgh 
Pennsylvania, to change its location and name, with an amendment 
in which it requested the concurrence of the Senate. 

g . also announced that the House had passed the follow- 
ing bills: 

bill (S. No. 277) making an appropriation for the payment of 
$792.46 due the late James L. Day, of Connecticut for transporting 
the mails over post-route No. 8151; 

A bill No. 443) te provide for the payment of legal services 
rendered by Edmund Randolph to the United States; 
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4 A bill (S. No. 552) to refund to E. & J. Koch certain customs 
uties; 
A bill (S. No. 875) for the relief of Thomas Hughes; and 
A bill (S. No. 849) to prevent hazing at the Naval Academy. 
REPORTS OF COMMITTEES. 


Mr. CARPENTER, Pe WriGut in the chair,) from the Committee 
to Audit and Control the Contingent Expenses of the Senate, who 
were by a resolution of the Senate of January 26, 1874, instructed to 
ingaire into the expediencyof excluding all articles from the station- 
rae except paper, pens, pencils, ink, envelopes, and macilage, 
asked to be discharged from the further consideration of the subject; 
which was agreed to. 

He also,from the same committee to whom was referred a resolu- 
tion offered by Senator WEST directing the Secretary of the Senate to 
pay John Ray and William L. McMillen each full compensation as 

nator for the unexpired term for which they were elected, as shown 
by their respective credentials, until the 4th of March, 1873, sub- 
mitted a report thereon, which was ordered to be printed; and ac- 
companied by the following resolution: 

Resolved, That the actual expenses necessarily incurred by John Ray and Wil- 
liam L. MeMillen, claimants to a seat in the Senate from the State of Louisiana in 


the Forty-second Con in presenting their respective claims to a seat in the 
ta f 1 t fand of the Senate, Which e 


Senate, d out of the contin nses shall be 
2 temized, and verified y ee oaths of said Ray and McMillen, 

vely, and the amounts shall be audited by the Committee to Audit and Control the 
Co t Expenses of the Senate. 


Mr. CARPENTER also, from the same committee, to whom was re- 
ferred the motion of Mr. HAMLIN that hereafter no order or requisi- 
tion for stationery for the use of the reporters’ gallery of the Senate 
shall be issued by the Presiding Officer of the Senate, which refer- 
ence was accompanied with instructions to the committee to report 
to the Senate when the practice of furnishing stationery to the re- 
porters’ gallery be the cost of stationery furnished, and whether 
such practice should not be discontinued, submitted a report thereon; 
which was ordered to be printed, accompanied by the following order, 
the adoption of which is recommended by the committee: 

VVV 
ply of such articles of stationery as they may deem expedient to those entitled 
; on into the reporters’ gallery, and that their orders therefor be filled by 
the keeper of stationery. 


+ Mr. CARPENTER. Iam directed by the Committee on the Judi- 
ciary, who were by a resolution of the Senate of May 8, 1874, instructed 
to inquire whether section 3 of the “act to establish a police court 
for the District of Columbia, and for other purposes,” approved June 
17, 1870, in so far as it denies a trial by jury, be constitutional, to ask 
to be discharged from the further consideration of the resolution. A 
bill was reported on this subject the other day, and this resolution 
2 have been returned at that time, but was overlooked by mis- 
take. 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) The com- 
mittee will be discharged if there be no objection. 

GENEVA AWARD. 


Mr. FRELINGHUYSEN. The conference report on the Geneva 
award bill was partially read when the Senate took a recess. I ask 
that the reading 8 

The Chief Clerk resumed and concluded the reading of the report, 
as follows: 


The committee on conference on the disagreeing votes of the two Houses on the 
bill (S. No. 7) for the creation of a court for the adjudication and disposition of cer- 
tain moneys received into the ry under an award made by the tribunal of 
arbitration constituted by virtue of the first article of the treaty concluded at 
Washington the Sth of May, A. D. 1 between the United States of America and 
the Queen of Great Britain, having met, and after full and free conference, have 

to recommend, and do recommend, to their tive Houses, as follows: 

the House recede from its amendment to the bill of the Senate rie es to 
the same with the following modification, namely: Strike out section 5 insert 
as section 5 a new section in the words following : 

Sub. 5. That the President may designate a counselor at law, admitted to 
tice in the Supreme Court of the United States, to ap as counsel on behalf of the 
liure Stat sn R t ae interests of eth 8 — said 2 and in 

claims ‘or indemnity for losses, as provi y this act, subject e super- 
vision and control of the 5. — Gene Such counsel receive for his serv- 
such reasonable allowance in each claim as may be approved b. 
be apportioned in each claim adjudicated, and paid DO rt pose § 
upon the certificate of one of the judges." 

Strike out, commencing on line 11, section 11, “and all claims provable or to be 
allowed under this act shall be stated and a ndged upon the basis of United States 

tead “all claims.” 


of the same section strike out the words “deducting 
novertheless from each of the said judgments and retaining in the Treasury 5 per 
cent. of the amount of the said ju ts respectively.” 
On second line of the fifteenth section strike out the words “in coin.” 
On the . line of the same section strike out the words the same 

shall be carried to the 3 fund of the Treasury,” and insert instead “the same 
shall be and remain a fund from which Congress may hereafter authorize the pay- 
ment of other claims thereon." 

the sixteenth section insert the two 3 to wit: 
, the memorials, rian depo- 


read except where it ba Peay to the satisfaction of 
t as a witness or his testi- 


ter 
“Seo, 17. In ascertaining theamount of such losses, 
sitions, and any other in the several cases of losses claimed 


any party € shall uce all books, papers, letters, and documents that 
may be called for by a general description thereof by wy opposing party, or satis- 


factorily account for their loss or non-production, or suffer such jndgment as is 
prescribed in section 15 of the act entitled “An act to establish the judicial courts 
of the United States,” approved September 29, 1789; and on the hearing of the 
cause any competent evidence may be produced by either party, cither viva voce or 
by deposition taken upon interrogatories; and for this purpose depositions may be 
taken by either party de bene, or the court may admit aftidavits where it is satisfac- 
torily shown that the witness cannot be produced or his examination by interroga- 
tories and cross-examination cannot be had. 

“Ssc. 18. That in ease any judgment is rendered by said court for indemnity for 
any loss or claim hereinbefore mentioned against the United States at the time of 
the giving of the judgment, the court shall, upon motion of the attorney or counsel 
for the claimant, allow out of the amount thereby awarded such reasonable counsel 
and attorney fees to the counsel and attorney employed by the claimant or claimants 
respectively as the court shall determine is jnst and reasonable, as compensation for 
the services rend: the c t in 1 such claims, which allowance 
shall be entered as of the judgment in such case, and shall be made specificall 
payans asa part said judgment for indemnification to the attorney or pretend 
or both, to whom the same shall be adjudged; and a warrant shall issue from the 
8 favor of the person to whom such allowance shall be made respectively, 
which be in full compensation to the counsel or attorney for prosecuting such 
claim; and all other liens upon, or ye cenit sales, either absolute or 
conditional, for services or to be rendered about any claim or part or parcel 
thereof provided for in this bill heretofore or hereafter made or done before such 
8 is awarded and the warrant issued therefor, shall be absolutely null and 
void and of none effect.” 

And the Senate agree to the same. 

F. T. FRELINGHUY: $ 
GEO. G. WRIGHT, 
Managers on the part of the Senate. 
BENJ. F. BUTLER, 
WAM. P. FRYE, 
Managers on the part of the House. 


Mr. THURMAN. I wish to know the status of this report. Iwas 
not in when the reading commenced, and I was told upon my return 
by half a dozen Senators or more that no vote was taken upon pro- 
ceeding to the consideration of the report and that the question was 
will the Senate proceed to its consideration, and that thereupon a call 
was made for the reading of the report for information. 

The PRESIDING OFFICER, (Mr. Wricgur.) The Chair under- 
stands the question to be on agreeing to the report of the committee 
of conference. The report is now before the Senate. 

Mr. THURMAN. It is very indifferent to me how it is; but I was 
told by divers Senators that the motion was made and never- put 
whether the Senate would proceed to the consideration of the report. 

The PRESIDING OFFICER. The report is before the Senate. 

Mr. THURMAN. The Senator from New Jersey who makes the re- 
port is entitled to state what it is to the Senate, if he desires to do so. 

Mr. FRELINGHUYSEN. Mr. President 

Mr. CLAYTON. I wish to ask the Senator from New Jersey, with- 
out displacing the regular order, to allow me to call up a resolution 
from the Committee on Territories, 

Mr. FRELINGHUYSEN. If it does not take time. 

The PRESIDING OFFICER. The resolution of the Senator from 
Arkansas will be read. . 

Mr. CLAYTON. It was a resolution reported the other day fro 
the Committee on Territories to authorize the committee to sit during 
the recess. 

Mr. BOUTWELL. I object to the resolution. 

The PRESIDING OFFICER. The Senator from Massachusetts 
objects, and the resolution cannot be considered now. 

r. FRELINGHUYSEN. The committee of conference had many 
interviews in reference to this bill. The result was that the House 
of Representatives receded from itsamendments and adopted the Sen- 
ate bill with some modifications. Passing by formalities, the shape 
of the report and of the bill which will be formed on this report now, 
is this: that those are paid out of this fand who every Senator here 
andevery memberof the Houseof Representatives unanimously agree 
are entitled to be paid; and that is all. There ought to be no doubt 
or question as to the 1 of adopting this report when the report 
provides that those be paid who every Senator and every Con- 
gressman has voted should be paid. 

Mr. MORTON. Will the Senator name the class ? 

Mr. FRELINGHUYSEN. The class to be paid are those who have 
suffered losses by the Alabama, the Florida, the Shenandoah after 
she left Melbourne, and their tenders, those whose claims were al- 
lowed by the Geneva arbitration. That includes those insurers who 
have suffered loss. But the report is much more liberal toward other 
classes than the Senate bill. The Senate bill provided that after 
those were paid the remainder of the fund should be covered into the 
Treasury. The report expressly provides that it shall remain a fand 
subject to such claims as Con may authorize against it. There- 
fore all that we do is to pay those that everybody agrees are entitled 
to be paid, leaving the question as to war premiums, as to insurance 
companies, as to those who suffered loss by means of other confeder- 
ate cruisers, to be determined hereafter. It seems to me that it would 
be a great act of injustice, it would be a great act of dishonesty for 
this nation, after two or three years, to withheld payment from those 
who every member of Congress of both Houses agrees are entitled to 
be paid. 

he House of Representatives further concede to the Senate the 
right to have this question determined by a commission, instead of 

oing through the courts. So that we have substantially the Senate 
bill modified in that it leaves the question open for further claimants. 
, and there is a certain ma- 


Of course we had to concede something, 
chinery as to the attorneys and counselors and the compensation 
which they are to receive. In that regard we adopted the House bill; 
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but that subject is always open and under the control of Congress. 
That provision, which was introduced here in the Senate against the 
will of the committee, that the claimants should settle their accounts 
in gold, has been stricken out and the whole subject is left open to the 
adjudication and determination of the tribunal. I hope that this 
bill will at once receive the approval of the Senate. 

Mr. THURMAN. Mr. President, I know how difficult it is to defeat 
the report of a conference committee, no matter how unjust and erro- 
neous that report may be. The very worst legislation that passes 
Congress passes in the shape of the adoption of the reports of con- 
ference committees. They pass at the last hours of the session when 
it is almost im ible to get the ear of anybody ; and I do not know 
now that I shall be listened to on this subject by one-third of the Sen- 
ators whose votes will ultimately determine the fate of this bill. 
But, sir, I am serious in this matter, and I hope that some at least 
will listen to the objections I have to this report. 

The Senator from New Jersey says that it would be an act of great 
dishonesty not to pay those who every member of Congress agrees 
are entitled to be paid. I say so too; I said so a year ago when we 
sought then to get the managers on the part of the House to a: to 
8 a bill of that character; and if this bill was that which it 

been described to be, a bill to pay those who every member of 
Con, agrees are entitled to be paid and remit the claims of others 
to the consideration of Congress at a future day, then it would receive 
my support if another error in the bill were corrected. But is it that 
bill? Lam very glad to hear the Senator from New Jersey say that 
that is the bill; I was very glad to hear the Senator from Vermont 
this afternoon say that was the bill; and I hope that their interpreta- 
tion piana on the bill will not be forgotten in the future. But I do 
say that if even ambiguous words were used to be brought up in the 
future to defeat that very interpretation, this bill contains those 
words. If that was the object of this bill, why in Heaven’s name was 
it not placed in clear and honest language? It could have been put 
in ten lines, that all the uninsured property destroyed by the cruisers 
for whose acts Great Britaip was held to be responsible, should be 
paid out of this fund—that is all that was necessary—and that the 
claims on the residue of the fund should be remitted to Congress to 
determine in future. That would have been all simple, all plain. 
There could have been no question at all about it. 

But what is the language of the bill? So far from that being the 
case, the managers take the twelfth section of the Senate bill, con- 
taining among other things this provision : 

And no claim shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, either in its or his own right, or as assignee, or 
otherwise, in the right of a person or party insured as aforesaid, unless such claim- 
ant shall show, to the satisfaction of said court, that during the late rebellion the 
sum of its or his losses, in respect to its or his war risks, exceeded the sum of its 
or his premiums or other gains upon or in respect to such war risks; and in case of 
any such allowance, the same shall not be greater than such excess of loss. 

This conference bill then provides for the adjudication and pay- 
ment of all the uninsured property which everybody agrees ought to 
be paid for. It then goes further and provides that insurance com- 
panies may be paid, if upon an exhibit of their business they have sus- 
tained loss, the excess of their loss above their profits. It expressly, 
therefore, provides for insurance companies, but limits the amount 
of their payment to the excess of their losses over and above their 
profits. It contains that very povson in the bill which upon the 
fullest vote that was taken in the Senate was voted out of the bill in 
the Senate by 8 majority. 

Mr. EDMUNDS. Will the Senator allow me to suggest to him—— 

Mr. THURMAN. I would rather not be broken in upon right here 
in the midst of a sentence. I will listen to the Senator with pleasure 
after a While. 

Now, sir, every member of Congress did not admit the right of in- 
surance companies even to that amount of panoni for there are 
votes for excluding them entirely; but this bill provides, as I said 
before, for the payment of the uninsured property destroyed by the 
guilty cruisers; and by “guilty cruisers” I mean those whom the 
tribunal at Geneva held to be guilty. It provides for the payment of 
uninsured property, which every member of Con and everybody 
else admits are valid claims and ought to be paid; and then it goes 
on to provide that the insurance companies may be paid their losses 
over and above the gains upon their business, the excess of loss—not 

aid the amount of their claims, not paid for the property which they 

insured and which had become theirs by virtue of subrogation 
and assignment, but simply shall be paid, provided upon an exhibit 
of a balance-sheet by them it shall appear that their losses exceeded 
the amount of their gains, and then they shall be paid only the 
excess. 

Having provided, Mr. President, for 8 to these insurance 
companies who sustained loss on their whole business the amount of 
the loss, provided that amount does not exceed the amount of the 
policy, what further does this bill provide in t to the remainder 
of the fund? Why, sir, it provides that after having paid for the 
uninsured property, and after haying paid the insurance companies 
the excess of their losses over and above their gains growing out of 
the fund, then “if there shall remain any part of the said money“ 
now comes the conference committee’s language—“ the same shall be 
and remain a fund from which Congress may hereafter authorize the 
payment of other claims thereon.” What is meant by “ other claims 
thereon ?” What will it be said to mean next winter! It will be said 


to mean claims other than claims of insurance companies; it will be 
said to mean that the claims of insurance companies are provided for 
in this bill and limited to a certain recovery, and that the other claims 
which may come in upon the remainder of this fund are the claims 
other than those of the insurance companies. That is the meaning of 
this language, or at least that is what will be claimed to be its mean- 
9 this matter comes up next winter if the bill should pass. 
. EDMUNDS. I should like to ask a question. I will not now 
por the question I desired to put when the Senator declined to yield, 
cause he has gone beyond that part of the subject. On this part he 
says it will be claimed next winter that the words he has read will be 
construed to mean other claims than those of the insurance compa- 
nies. Does the Senator think that is the true and fair meaning of the 
language as it reads? Or is it the fair and true meaning, as it reads, 
that claims other than those allowed or adjudicated upon by the tri- 
bunal are open for the farther adjudication of Congress, and inasmuch 
as we only authorize the adjudication of a certain class of insurance 
claims and not those in respect of which the companies made a profit, 
is not the fair meaning, let me ask the Senator, that there will be 
open for consideration next winter the claims of insurance companies 
to the full extent that they have demanded, except so far as we have 
already provided for them by the cases which we have allowed ? 

Mr. THURMAN. What is far more important to those who I think 
are entitled to justice in this case, is that I should know what the 
Senator from Vermont thinks of this bill. 

Mr. EDMUNDS. Does the Senator decline to answer the question 
I put to him? 

Ir. THURMAN. No, sir; butI would prefer greatly to have the 
Senator’s answer first. 

Mr. EDMUNDS. I think I will. have the Senator’s answer first, 
because I put the question first, and then I will answer him when it 
is my turn. 

Mr. THURMAN. I will only say that if I had to decide it I should 

ut upon those words this construction: that “ other claims” would 
include the claims of insurance companies to that which they had not 
received under this bill but which they claim they are entitled to re- 
ceive. ` 

Mr. EDMUNDS. Then the Senator thinks they would be entitled 
under this act to come in for a further claim. 

A Mr. THURMAN. I say if I had the decision, that would be my 
ecision. 

Mr. EDMUNDS. And if the Senator had the decision he would 
decide according to his honest judgment ? 

Mr. THURMAN. Certainly I should. 

Mr. EDMUNDS. I should decide in exactly the same way, and that 
answers the Senator’s question. 

Mr. THURMAN. I am glad to hear the Senator say so. 

Mr. EDMUNDS. I have no doubt of it at all. 

Mr. FRELINGHUYSEN. Will my friend permit me? 

Mr. THURMAN. Certainly. Ishould like to have as many as pos- 


sible. 

Mr. FRELINGHUYSEN. I may further say, I should decide that 
question exactly as the Senator from Ohio and the Senator from Ver- 
mont have stated that they would decide it, and I would strengthen 
my decision by referring to the context to which I call the attention 
of the Senator from Ohio: 

And after the payment of the said judgments and the reimbursementof the ex- 
penses as herein provided, if there si remain any part of the said money, the 
same shall be and remain a fund from which Congress shall hereafter authorize the 
payment of any other claims thereon. 

“Any other claims” means other claims than those which have been 
paid, and clearly includes the war premiums, the insurance companies, 
the losses by other confederate cruisers, if Congress think that either 
of those classes is a proper claim. 

Mr. THURMAN. ell, Mr. President, I must say that Lam rejoiced 
to hear that interpretation put upon it by these man and I 
hope it will not be forgotten next winter should this bill become a 
law; but I venture to say that if we live to see thissubject up again 
before us, there will be men, not the Senator from New Jersey, not 
the Senator from Vermont, but there will be men to put directly the 
opposite nner at upon these words. 

r. EDM S. May Lask the Senator a question! 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. Ido not mean to interrupt the Senator in his 
remarks unless he is entirely satisfied. 

Mr. THURMAN. It is no disturbance. 

Mr. EDMUNDS. Ishonld like to ask the Senator, supposing his 
interpretation upon this point, and mine and that of my friend from 
New Jersey, to be the correct interpretation, as we all agree it is, what 
is the objection to agreeing to this report because in that point of 
view it seems to provide merely for the time being for those who 
both parties a ought to be paid anyhow? 

Mr. THURMAN. Because the Senator from New Jersey, the Sen- 


ator from Vermont, and the Senator from Ohio do not constitute the 
whole Senate of the United States and much less the Congress of the 
United States, and I have seen enough on this subject to make me 
doubt exceedingly—and I say it without disrespect to anybody 
whether those who have to settle this great question will always set- 
tle it according to the suund dictates of justice and commonsense. I 
am too much afraid of outside pressure and outside influence. 
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not speaking at all of any corrupt influence, I never impute any such 
thing, but of that pressure that bears on members of Congress and 
makes them seethings in a light that without anysuch pressure would 
never in the world be seen by them. 

Mr. EDMUNDS. May I ask the Senator what he means by “out- 
side pressure :“ Does he mean the pressure that is well understood 
to haro been made by the insurance companies during all this ses- 
sion 

Mr. THURMAN. Ido not know of any such pressure. 

Mr. EDMUNDS. Ido. 

Mr. THURMAN. If the Senator does, then the Senator has more 
knowledge than I have. I spoke of that pressure which unaccount- 
ably arrays people of a particular section where particular losers are 

inst anybody else but those losers. That is the kind of pressure 
that I meant, which influences the member of Congress, who War- 
premium men in his district and has no other claimants, to go for the 
war-premium men whether they have a right to any of this money or 
not, and which in the same way make the representatives of those 
whose property was not taken by either of the guilty cruisers in favor 
of bringing them all in within this award although their claims were 
ex y rejected by the tribunal at Geneva, and I know very well 
that those men are not likely to be governed by what is said by three 
Senators on this floor as to the meaning of this report, for they will 
say that those Senators might speak for themselves, but they had no 
right to speak for the Senate of the United States. That will be it. 
€ authorized any three Senators to speak for the whole Senate 
of the United States?” will be the question which these men will 
put when this subject shall come up again next winter. 

I say, further, on this subject that it may be argued, and argued 
with great plansibility, that four.such men as have signed this con- 
ference report if they had meant simply that the uninsured property 
should be paid for would have said so in so many plain words, and 
it would not have taken ten lines to say it, and that when they have 

me all around the bush with three long sections to express that 
idea, they must have meant something more than that the uninsured 
property which was lost by the depredation of the guilty cruisers 
should be paid for, and which every man agrees ought to be done. 

I say, then, this report ought to be recommitted, if for no other pur- 

, to be put in good, plain, honest English, without any ambiguity. 
We cannot amend it in the Senate. If we could amend it, we could 
make it plain so as to convey exactly the idea which is said to be its 
meaning by the Senators from Vermont and New Jersey. But we 
cannot amend it, and it ought to be sent back that those gentlemen 
who are quite masters of the English language might employ plain, 
simple, unambiguous words to express the idea which they mean to 
convey. è 
But, Mr. President, there is another reason why this conference re- 
ort ought not to be adopted, and it isthis: The Senate, after care- 
fal deliberation and no, little discussion, on the motion of my col- 
league inserted this clause in the bill : 

And all claims provable or to be allowed under this act, shall be stated and ad- 
judged upon the basis of United States gold coin at the time of the loss, 

These words are stricken out by the conference committee. What 
is the meaning of striking those words out? As long as those words 
were in there was a perfect standard by which to try the measure of 
the losses of these claimants, and no one could obtain any advantage 
over another. There was a perfect, unvarying standard by which 
their claims could be tried and adjusted. Now, what is the effect of 
striking these words out? The effect of striking them out is simply 
this, and I beg your attention to it: These valuations are to be made 
as at the time of the losses, ee dei the affidavits that have been 
filed in the Department of State. The loss is valued in greenbacks. 
The consequence is if A had a ship worth $5,000, and B had another 
ship worth precisely the same amount of money, and A’s ship was 
lost when gold was 280 and B's ship was lost when gold was only 140, 
the claim of the one who lost his ship when gold was 230 is exactly 
twice the amount of his fellow-citizen’s who lost exactly the same 
amount of property in value at a time when gold was 1 That is 
precisely it. And now the proposition is that men shall have that 
advantage, that you shall have no uniform standard. Must you not 
have a uniform standard? How are you to find ont what is the 
amount so that justice may be done relatively between these two 
parties, so that no man may an any advantage over another by false 
or erroneous valuations? You must come to some standard. Do 
greenbacks furnish you that standard? When greenbacks were shift- 
ing in value from day to day from 5 to 10 and 20 cent. when gold 
went up from 40 per cent. to 280, or greenbacks, in other words, ran 
down to only thirty-two or thirty-three cents on the dollar, do green- 
backs furnish any such standard? Everybody sees at once they do 
not. The only way in which you can get a proper standard so that 
each man’s loss should be relatively correct with regard to every 
other man’s loss, is to take the gold standard and reduce the loss 
when stated in greenbacks to the gold standard, and thereby make 
the same standard for each and every one of these losers. Striking 
out this clause and giving greenbacks therefor does the t in- 
justice to the man whose property was lost when nbacks were at 
a less disproportion than they were at the time when another man’s 
property was lost. 

But, sir, there is still another objection to that. In addition to the 
gross inequality that will result from striking out these words, there 
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is this further on Pres and I might say dishonesty. We received 
this award in gold; it was Py to us in gold; and. having received 
it in gold we ought to pay the losers in the same medium. There is 
no propriety in our receiving it in gold and then paying them in a 
depreciated currency. These valuations were e, assumed to be 
made at least, on a gold basis, for the award was to pay it in gold, 
and it cannot be presumed that the estimate was made by the Geneva 
tribunal on a paper basis, and that then the amount upon that paper 
basis was ordered to be paid in gold. It must therefore be assumed, 
and such is undoubtedly the fact, that the estimate upon which that 
tribunal went was that the amount of $15,500,000 represented in gold 
our losses and the interest upon those losses allowed by that tribunal. 

Mr. EDMUNDS. Does the Senator say, if I do not trouble him by 
kng hin a question—if I do I certainly do not wish to interfere— 
does the Senator mean to say that he believes the Geneva tribunal re- 
duced the American claims to a gold basis at the various dates when 


the destructions took place! 
Mr. THURMAN. Isay they did as near as they were able to do it, 
in my belief. I cannot suppose they were gui ty of the absolute 


nonsense of taking those claims npon a paper basis that was fluctu- 
ating every day, and ordering Great Britain to pay them in gold. I 
cannot believe any such thing. We do not know precisely the pro- 
cess by which they did arrive at it; but we do know something of 
the process. We know that the British counsel argued, and the British 
of Trade argued, that most probably the claims were stated in 
eenbacks and ought to be reduced to gold. That we know because 
it is in the report; but when it was provided in the treaty and when 
the award of the Geneva tribunal was that the payment was to be in 
gold of the amount found due by them, it must be held that they 
understood that the damages were that much in gold. It cannot be 
upon any other principle. They could not have awarded it upon any 
other principle. They did not mean to award s that never 
were sustained. They meant to award the damages that were sus- 
tained, and the damages that were sustained were so many millions 
in gold. That is the award which they made, and now we propose 
to take that gold, and instead of paying that to the sufferers, to pay 
them in a currency that is depreciated 12 or 13 per cent. That is 
what we propose to do. 

Mr. FRELINGHUYSEN. If my friend will if me, I do not 
think there isanything in this report—if there is I am not aware of it— 
that decides how the payment shall be made. The bill as passed by 
the Senate and the report together amount to this: that we appoint a 
competent court, consisting of five members, who are to decide the 
several cases that come before them in conformity with the principles 
of law and the merits of the several cases, without determining one 
way or the other whether the calculation is to be made in greenbacks 
or in gold; and I do believe, with all respect to my friend, that a 
competent court of five judges will come to as just a determination 
with calm deliberation as we shall in these expiring hours of a weary 
session. 

Mr. THURMAN. Mr. President, I would think so too if it did not 
ba ag wish I had a uback in my pocket 
ze 3 GHUYSEN. I have got one which I will lend the 

nator. 

Mr. EDMUNDS. I supposed the last act we passed would have 
filled your pockets before this time. 

Mr. THURMAN, I did not understand the Senator. 

Mr. EDMUNDS. I supposed the grand finance act would have 
filled the Senators pockets with greenbacks before this time, 

Mr. THURMAN, I was against inflation. 

125 EDMUNDS. I supposed you would have your share after you 
got i 

Mr. THURMAN. I have got a one-dollar note. I am very much 
afraid if this matter is left as this conference committee reports it, 
when 255 8 bee for ene? the Secretary of the Treas- 
ury or the retary of State wi out a greenback and read to 
him these words: <i 

This note is a l tender at its face value for all 
except duties on woe and interest on the rant debe a. punto: sad privato 

Mr. FRELINGHUYSEN. If they should do so the only result would 
be that there would be more of the fund left for the war premiums, 
the insurance companies, and those who suffered by the general losses 
from the cruisers. 

Mr. THURMAN, That is all very true; and if greenbacks were 
only worth twenty-five cents on the dollar and you paid them in 
greenbacks there would be more left yet, and we might divide it 
among the people per capita and prono a little inflation in that way. 
The plain matter of it cannot be misunderstood. What would you 
say of a lawyer that would receive a thousand dollars in gold for his 
client and instead of paying him the thousand dollars which he had 
recovered for him should say, “I will give you my promissory note, 
worth eighty-five cents on the dollar, and I will take 15 per cent. 

rofit and shave on this transaction?’ You would say that was a dis- 
onest lawer. You would put him over the bar very quick, any hon- 
est court would, and yet that for which you would aba an attorney 


it is proposed this great Government shall do; that it having received 
this award in gold for those who have suffered by the depredations 
of those cruisers, shall then pay them in its depreciated notes worth 
not more than eighty-five cents on the dollar and take the remaining 
15 per cent. and give it to somebody who was not entitled to it under 
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the award. If that is honesty I cannot see it. If there is anythin 
that is consistent with justice, with the honor, with the character o 


this t Government in such a proceeding as that, I confess I am 
totally unable to see it. That which would make a private man in- 
—_— cannot be consistent with the justice and the honor of a great 
nation. . 

These are the two principal objections that I have to this eonfer- 
ence report. There are some others, but they are of minor impor- 
tance. There is one that I will allude to, wherein I think it is entirely 
wrong; and that is that this court of ours are to fix the compensa- 
tion that attorneys are to receive from the claimants, and that the 
amount of the compensation thus fixed by the court is to be paid out 
of the Treasury of the United States out of this award, that is, out 
of the judgment in favor of the particularclient. I always supposed 
that it was the safest way to let clients and their attorneys make 
their own bargains, that it was safest for the client and safest for the 
attorney; but this bill proposes to disable clients from making any 
such contract, and declares that all such contracts heretofore made, 
and all that shall hereafter be made, shall be null and void, and that 
the court shall determine what shall be the compensation of the 
lawyer, and that the compensation the court shall decree to be taken 
out of the amount awarded to his client; in other words, disabling 
those two men from making any contract whatever in regard to the 
compensation of the attorney. It may possibly be that practically 
that will work for the benefit of some of these claimants. In some 
eases, I dare say, it will protect them against dishonest attorneys; 
but considering what kind of a tribunal it is that this bill contem- 

lates, considering that it is to be a tribunal of five distinguished 

wyers, well paid for their services, and before whom the meaner 

sort of the profession are not likely to appear, it does seem to me 
that for one case in which a man may be protected by this provision 
against the exorbitant charges of an attorney, there may be ten cases 
in which the amount awarded by the court to the lawyer will be ex- 
orbitant and excessive; for in a long experience at the bar I have 
found it to be almost always the case that allowances of lawyers’ 
fees by the courts were far in excess of the amounts that lawyers re- 
ceive from their clients by contract. That is the general rule, and I 
think that is a bad feature in this bill; but if the bill were right in 
other respects—if the bill were not of that ambiguons character that 
I have pointed out in regard to claims that are reserved for adjudica- 
tion hereafter, or for the action of Congress hereafter, and if the bill 
were right in respect to the standard by which the losses are to be 
tried—I might forego any objection to this minor matter of the 
allowance of counsel fees by order of the court. 

I have only a few more words to say. I have already occupied as 
much of the time of the Senate as I care to do, but I will mention 
what I ought to have said when I was considering this question of 
striking ont the provision that the claims should be stated and ad- 
judged upon the basis of gold coin at the time of the loss. One 
might suppose from the remarks of the Senator from New Jersey 
that the court would exactly adopt that standard; but can it be 
supposed, after those words were inserted ee a full debate, if Con- 
gress afterward strikes them from the bill, that any court will feel 
at liberty to administer the act as if those words were retained in it. 
the very words which Congress has stricken out? I fear not; and 
therefore I say that those words ought to remain in the bill, and this 
erie report with those words stricken out ought not to be 
agreed to. N 

Fal not to-night attempt to reargue the question about the 
exclusion of the insurance companies. I know that, unless my mind 
shall undergo a change, which I do not think it is likely to undergo, 
I never can vote for any bill that does that great injustice as I 
lieve; and I do say now, and say it in all solemnity, that in my humble 
judgment there never was so deleterious an example set by any gov- 
ernment in the world as is set by the provision in this bill that insur- 
ance companies shall recover upon their claims if they have not made 
profit, but shall not recover if they have made profit. Stripped of its 
verbiage, stripped of its disguise, tearing away the sophistry from it, 
it amounts 2 to this, that the Congress of the United States says 
to the people of the United States, a man shall recover upon his claim 
not according to the validity of his claim, but according to the length 
or the brevity of his purse. If he is already rich enough, no matter 
how legal and valid his claim may be, the court shall turn him away 
from its doors and say, “You have enough already;” but if he has 
been unfortunate in business, or improvident in business, or in rash 
and unprincipled speculations, or has taken hazards that no prudent 
or honest man ought to take, and he has lost in his business, then 
upon a claim of 275 the same nature the court shall hold out its 
hands, welcome him to the portals of justice, give judgment in his 
favor, and execution to enforce the judgment. Talk about commun- 
ism ; talk about red republicanism ; there never has been any greater 
communism than that which is written in this bill which says that a 
man shall recover, not upon the validity of his claim, not upon the 
law which applies to it, but shall recover according to whether he 
has been successful or unsuccessful in business. 

Mr. EDMUNDS. I do not want to eee 00 the time of the Senate 
in discussing the ethical question with which the Senator from Ohio 
has concluded his very entertaining h.. Asa peroration, I cer- 
tainly admire it, because it into the regionsof fancy and eloquence 


in such a way as to gild, as the setting sun does the atmosphere, this 
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conference report which usually is rather a dry thing you know. So 
I do not propose to begin by that kind of illumination or to leave off 
by it. Itis enough to say that that question is now before the Senate. 

The conference report has provided merely to pay all those that 
both Houses agree ought to be paid, and at this time has not provided 
to pay anybody else, because the two Houses cannot agree as to pay- 
ing anybody else. What the use, therefore, is of going into a quan- 
tity of midnight eloquence over the subject of those unhappy insur- 
ance companies who divided 20 per cent. in coin every year, as I 
understand, I am not able to appreciate, unless it might be to prejudice 
the minds of people against the justice of paying those who ought to 
be paid now, as all agree, and to break down this report, which is of 
course the end of the bill for this session. That is the question. 

I only want to take a few minutes. The Senator is afraid that the 
term “other claims,” which are to be provided for at a future session 
of Congress if Con think fit, will exclude the claims of the in- 
surance, companies, they do under this bill file a claim within 
the jurisdiction of the court. Mr. President, how extraordinary that 
is! Here we create a court and give it ajurisdiction to try one kind 
of insurance claims, and that is where the insurance has met a loss. 
We do not authorize the court to try any insurance claim either way, 
to reject it or affirm it, where the insurance company made a profit. 
Those cases are left out altogether. 

Then we say that having paid the ship-owner who was not insured, 
having paid the losses of insurance companies who did not make a 
gain, having paid the owners of merchandise not insured, and the offi- 
cers and the sailors, the rest of this money shall be subject to the 
future disposition of Congress in ee e other claims that may 
be presented. Now, can anybody doubt that an insurance company 
is entitled to present its other claim and get it if Congress in its jadg- 
ment shall think it is entitled to it? The Senator himself—and that 
ought to be enough for the Senate on this question of justice to these 
poor men, sailors and officers, who have waited now for three years— 
the Senator himself says that this report as it reads does not exclude 
the future consideration of these insurance claims. He does not ex- 
press himself any doubt abont it, on the face of it, and he knows that 
the other gentlemen of the conference committee and the other mem- 
bers of the Committee on the Judiciary agree with him entirely. He 
knows if he has read the debate—and I have a right to refer to it on 
a conference report—that the House of Representatives to 
this upon the same understanding precisely. Therefore, did I not 
know the Senator from Ohio, I should imagine that he was resorting 
to a parliamentary expedient to hreak down this report altogether and 
send these empty-handed men who have never been redressed in any 
way over to some future Congress, because forsooth some other claim 
that he wanted in did not get in because it was under dispute. But 
of course I respect the honorable Senator from Ohio too much to be- 
lieve that he means that; but he acts in exactly the way he would act 
if he did mean it. So much for that. 

Let no man, therefore, vote against this zapit who wishes to pa 
the uninsured ship-owner, as the Senator wishes to do and as I wi 
to do, and the sailor and the officer and the uninsured merchandise- 
man, upon the idea that he is afraid that the construction of this bill 
will prevent the stock insurance rp acta from appealing to Con- 
gress hereafter. He says himself it will not. We hape all stated that 
it will not. Any intelligent person who can read it will see thatit will 
not. The House of Representatives has agreed to it onthe ground that 
it will not, and upon the simple ground that we willdo the justice to 
the uninsured people that we ought to have done last year and leave 
disputed questions to be considered next time. And as my friend 
from Wisconsin [Mr. CARPENTER] very properly suggests, if the bill 
said in terms that it should bind them it would not have the slightest 
effect. It is the right of every citizen to petition Congress at every 
session and to get this law reversed if it stood so; but I need not 0 
that. The Senator from Ohio himself says it does not say so. All of 
us say it does not say so. The House of Representatives, accordin 
to the debate, say it does not say so. Wherefore, then, are you p 
to reject this report, which carries everything over to the next ses- 
sion, upon any such ground? Iknow the Senator from Ohio does not 
mean it; butif he were so much in love with these insurance claims 
that he would ruin all until he could get them, he would pursue pre- 
cisely the course that he does now. But, as I say, I know he does not 
mean that. He is overexcited on the subject. 

Now let us go a little further. The next trouble is the gold pay- 
ment. The Senator says the Geneva tribunal made this award in 
gold. So they did make it in gold. He says they stated the account 
on a gold basis, reducing all claims to gold, as he sup I ask 
him for the evidence of it. The only evidence he can ish is the 
argument of the British counsel, who said that our claims were ex- 
ee because they suspected that they were stated in currency, 
and therefore that they were altogether too high. If they were stated 
in the currency of this country, where they had to build their ships 
and pay for them in currency and where they bought their merchan- 
dise and paid for it in currency to send to foreign countries, where 
they fi out their whalers and paid for their supplies in currency, 
there would be some sense in providing for the payment in such a way 
that they might be made But what is the practical use in say- 
ing that these claims shall be stated in gold or shall be stated in cur- 
rency? If you leave the matter to the tribunal without command 
either way, as this bill does, that they shall hear and determine these 
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claims according to their justice, without undertaking to say that 
they shall be stated in currency or in coin, leaving them a free and 
wholesome jurisdiction, what are they todo? They are to find out 
what the real and honest loss of the man was according to the cir- 
cumstances of his case, and then they can provide either that he shall 
have an allowance in currency large enough to make it good to him 
in gold, or that he can have an allowance in gold if they choose so to 
render the judgment, for the Supreme Court of the United States has 
decided thatit isopen for any court in which a party isentitled to have 
his claim considered as one to be paid in gold to render a judgment 
for the specific payment. The Senatar well understands that. There- 
fore the leaving out of these words is not a decision adverse to the 
views of the Senator from Ohio who proposed that clause, [Mr. SHER- 
MAN;] it is not a decision adverse to the view of the Senator from 
Ohio who now opposes it in his observations, [Mr. THURMAN.] It 
only refuses to cramp a jurisdiction by laying down in advance a rule 
the application of which we cannot precisely see, to guide the tribu- 
nal; and now, as the bill is left with that struck out, we give the 
tribunal plenary jurisdiction without undertaking to control its 
exercise either way, crops we say that they shall be guided by the 
principles of justice and truth. Can anybody complain of such 
a jurisdiction? I think not, Mr. President; and it is very far from 
being clear that laying down an iron rule providing for the pares 
in coin and the statement of the account in coin would resolve 
itself into an advantage for the claimant who was honest or to the 
benefit of the Treasury, because it would drive the tribunal to enter 
into almost every month of the state of the coin premium during the 
whole war and the value of the ship and cargo—a ate built at one 
time, fitted out at another, its cargo bought at another. All that 
would enter into the thing, and the consequence would be that you 
involve the ship-owners in a constant series of inquiries where they 
may be overreached by parties who may choose to overreach them, or 
where the commission may do injustice to a party who does not try to 
overreach them. Now, if you leave their jurisdiction free as you leave 
the jurisdiction of every other court free, as you leave the Court of 
Claims free, to decide according to the law as it is now and to do jus- 
tice, then the court is enabled to do justice according to the case that 
is made to it. Why do we not decide, on the Senator's principle, that 
the Court of Claims for all losses that occurred during the rebellion, 
contracts unperformed, property taken and used, shall settle with the 
claimant on a coin basis, have it reduced to that in order that his 
claim upon us may not be exaggerated or may not be made too small? 
Because everybody sees that really it is entirely an immaterial ques- 
tion. If you decide these cases upon the basis of currency now and 
pay them on that basis, you have a uniform standard; and if a man 
bonght or sold on an inflated currency in 1863 so that he really did 
not iose as much as he ae peared to do, then all you have to do is to 
mitigate his claim accordingly; and if that is the law in the Court of 
Claims, the law in all the courts of the United States acting between 
paren why should it not be the law in a claim against the United 
States > 

On the other hand, suppose the law ought to be that as we got coin 
we ought to pay coin, then I repeat what I said before that this bill 
allows the tribunal, it having complete jurisdiction over this subject, 
to render a judgment payable in coin if it thinks justice requires it to 
render such a judgment, because over the subject that is committed 
to it it has just as broad a jurisdiction as has any court over a pales 
committed to it, and we all know, as the Senator from Ohio does 
himself, that it is the settled law of this country now that any court 
in e e judgment on à claim may declare, if in its judgment the 
contract or law requiring it, that it shall be paid in coin. That Deng 
the case there is no foundation for rejecting this report on the groun 
that we have not tied up the court in respect to how the account shall 
be stated, whether in coin or currency. That clause was struck out, 
not because the conferees of the Senate wished to disobey the vote 
of the Senate, but because the House would not submit to insert it; 
and we were endeavoring to reach the point that the Senator with 
me so strenuously strove for a year ago, and that was to do the very 
thing this bill now contains. Then the Senator agreed with me that 
we ought to make everything bend, as we did make everything bend, 
in offering to the House of Representatives to provide for these unin- 
sured claimants, ship-owners, and sailors, and officers. A year ago 
when we did that neither the bill of the Senate nor the bill of the 
House contained anything on the subject of gold statement. Nobod 
thought that injustice was being perpetrated then; and I very muc. 
donbt, if we had not had a se for a fortnight on the subject of 
gold, whether it would have entered ito anybody’s head to make such 
a proposition. It was a sudden thought that came into the mind of 
the Senator from Ohio who sits nearest to me, [Mr. SHERMAN,] and 
who had had his head pretty full of gold and currency questions for 
the last few weeks before. Nobody ever thought before that there 
was any necessity for this proposition. It had a certain plausibility. 
It was agreed to by the Senate, but the House would not agree to it; 
and now the Senate recedes from that and leaves the tribunal, as we 
proposed a year ago, with a complete jurisdiction to do the very thing 
the Senator from Ohio wishes to have done if it thinks complete 
justice and equity require it. 

Where, then, would be the justification for this body to postpone the 
‘Payment of the claims that all parties on all sides, excepting a very 
small number in another place that I have no right to refer to on that 


point—that all just men I think of all parties agree that it is a shame 
we did not pay a year ago, on this haireplitting about what possible 
construction somebody can put on the bill against the judgment of my 
friend and all other Senators here on the question of other claims and 
on dialectics upon the subject of how the account ought to be stated, 
when we leave it to the tribunal to state it as it thi according to 
justice and equity it ought to be stated? 

Why, Mr. President, it appears to me that we should oceupy an at- 
tude that would not give us much pride to turn over to the world to- 
morrow morning the statement that we had refused to pay the unin- 
sured ship-owner now that we had the opportunity; that we had re- 
fused to pay the poor sailor and the poor officer and the uninsured 
merchandise-man who have been waiting so long upon the ground 
that we thought some dishonest or lealded man a year hence might 
pretend that this law meant something which we say it does not mean 
or it was possible that this tribunal might not state an account in a 
way to do justice between all parties when they had the power to do 
it. Ishouldsay, 

O, shame! where is thy blush? 


Mr. President, there is no foundation for this opposition to this re- 
port if Senators are really in earnest in saying that they are willing 
to give relief to those to whom we ought to give it as they agree, 
without undertaking to defeat them, because we have not provided 
for somebody else now, whom Senators believe ought to be provided 
for. But then the Senator from Ohio says that there is provision 
about the compensation for attorneys. The Senator well understands 
the reason why that was put in, I have no doubt. That is to guard the 
large number of officers and sailors of these vessels and small inter- 
ests in ships, small interests in merchandise, from the greed of attor- 
neys, who take contingent fees and really swallow up the whole of a 
man’s property in pretending to get it for him, whereas in all those 
cases where there is no dispute about the facts as we know, it is un- 
necessary that an attorney should have any fee at all or more than a 
small one. The party’s evidence is in the hands of the State Depart- 
ment now; it is laid before the tribunal by this bill; and if the ne- 
cessity for an attorney exists at all, it will be where the compensation 
ought to be almost nominal, because there is very little to do. It was 
to protect this class of our citizens, as we do now in all the pension 
cases and as we have for years by the universal acquiescence of both 
Houses of Congress, against the greed and extortion of that class of 
attorneys who are constantly preying . the community, taking 
contingent fees and exaggerating the difficulties of getting through 
claims against the Government when there is no need of their services 
at all. Ishould have sup d that that would have commended 
itself to my friend, and so far I think from his remarks it did, but he 
thought that in large cases of large ship-owners they might be en- 
titled to pay their attorneys what they choose. That might do if 
they were all of that class; but you cannot make one law for one and 
another for another. Soon the whole I think that is a very wise and 
proper provision. 

I am sorry, Mr. President, that I have taken up so much time as I 
have, because the gentlemen who have charge of this report are much 
more competent than I to discuss it. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the-House had passed the following bills: 

A bill (S. No. 906) to relieve C. L. Stevenson, of Virginia, of his po- 
litical disabilities ; 

A bill (S. No. 252) to remove the disabilities of John Julius Guthrie; 

A bill (S. No. 313) to confirm the purchase of a portion of the site 
of Fort Houston, at Nashville, Tennessee, and to provide for the do- 
nation of the same to the Fisk University for educational purposes; 
vaca sonim in the purchase of certain land at Fort Hamilton, New 

ork; and 

A bill (S. No. 325) to remove the political disabilities of Van R. 
Morgan, of Virginia. 

The message also announced that the House had passed a bill (H. 
R. No. 3778) changing name and location of Pittsfield National Bank, 
Pittsfield, New Hampshire, to Second National Bank of Manchester, 
Hillsborough County, in said State; in which it requested the con- 
currence of the Senate. 

EDUCATION REPORT. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendment of the 
Senate to the concurrent resolution of the House for the printing of 
3 thousand copies of the report of the Commissioner of Educa- 

on. 

The amendment of the Senate was to strike out all after the word 
“resolved” and insert: 

That there be printed five thousand copies of the report of the Commissioner of 
Education for 1 5 aoe pop aye 3 i — be for the use of the 

er, am wenty-five co pape 
and press-work, with an addition of 10 or eek by the a 8 

Mr. ANTHONY. I suggested when this matter was first presented 
to the Senate that it was so late that a conference committee was 
hardly necessary, that it might be better to take the judgment of the 
Senate upon the direct issue between the two Houses. The House of 
Representatives are very anxious to print a large number of this 
document. The Senate has not been in favor of printing so many. 


1874. 


The Senate proposed to print five thousand, twenty-five hundred for 
the use of the commissioners and twenty-five hundred for sale at 
cost and 10 per cent. added. The House wish to print twenty thou- 
sand for the Senate, the House, and the commissioners. I move, to 
take the sense of the Senate, that the Senate recede from its amend- 
ment, which will leave the order stand for printing twenty thousand. 
I understand that the post-office appropriation bill makes provision 
for sending these documents through the mails at a reasonable price. 

The P. IDENT pro tempore. The Senator from Rhode nd 
moves that the Senate recede from its amendment. 

Mr. SHERMAN. I must object to the consideration of this matter 
until the Senator from Maine [Mr. MORRILL] is present, who is now 
en d in committee of conference on the sundry civil co ieee 
bill I am told. As soon as the post-office appropriation bill is settled 
there will be no diffieulty in passing on this question. 

Mr. ANTHONY. Is there not another concurrent resolution on the 
table from the House? 

The PRESIDENT po tempore. Does the Senator wish to have this 
resolution laid aside 

Mr. ANTHONY. Yes, sir. 


VIENNA EXPOSITION REPORTS. 


The PRESIDENT pro tempore laid before the Senate the following 

concurrent resolution of the House of Representatives: 
Resolved by the House of Representatives, (the Senate concurring,) That of the re- 
ports of the United States commissioners to the Vienna exposition there shall be 
nted, under the direction of the Secretary of State, four thousand copies for 
he House, two thousand copies for the Senate, and one thousand copies for the 
Secretary of State. 

Mr. ANTHONY. These reports, if they are at all like the reports of 
the Paris exposition, are very valuable and should be printed. The 
reports of the Paris exposition are among the most valuable docu- 
ments we have printed since I have been connected with that depart- 
ment of the publie service, and I think they have paid back to the 
Government many times the cost of our representation at the e 
sition. I move that the Senate concur in the resolution. > 

The motion was S 


CHANGE OF LOCATION OF A BANK. 


The PRESIDENT r tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 930) to au- 
thorize the Farmers’ National Bank of Greensburgh, Pennsylvania, 
to change its location and name. 

The amendment was at the end of section 2 to add the following 
proviso : 

Provi That all expenses incident to the change, inclu engraving, 
N and paid by said bank. 9 Fi 12 = 


Mr. SCOTT. I move that the Senate concur in that amendment. 
The motion was agreed to. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 3774) for the relief of the widow and children 
of General William Gates, United States Army, was read twice by its 
title, and referred to the Committee on Claims. 

The bill (H. R. No. 3778) changing name and location of Pittsfield 
National Bank, Pittsfield, New Hampshire, to Second National Bank 
of Manchester, Hillsborough County, in said State, was read twice 
by its title, and referred to the Committee on Finance. 


GENEVA AWARD. 


The Senate resumed the consideration of the report of the commit- 
tee of conference on the bill (S. No. 7) for the creation of a court for 
the adjudication and disposition of certain moneys received into the 
Treasury under an award made by the tribunal of arbitration con- 
stituted by virtue of the first article of the treaty concluded at Wash- 
ington the 8th of May, A. D. 1871, between the United States of 
America and the Queen of Great Britain. 

Mr. THURMAN. Mr. President, the answer of the Senator from 
Vermont [Mr. EDMUNDS] to the objection I have taken to this report 
because it strikes ont the words“‘ that the claims shall be stated on 
a gold basis, and paid in gold,” is, I submit, no answer at all. It cer- 
tainly is no answer to that to say that last winter when this bill was 
before this body no one had noticed the injustice that would result 
from the want of such a provision as hat. I confess that it did not 
occur to me; it did not occur to the Senator from Vermont; it was 
not mentioned in the debate, long and earnest as that debate was ; 
no one thought of it, but the moment my colleague su ted it at 
this session and moved his amendment it strack everybody almost as 
being not only a proper amendment, but as being a necessity, in order 
to do justice between the different claimants. Hence it was carried 
and carried I think by a very large majority of this body, and it ought 
never to have been abandoned. It is no answer at all to say that the 
necessity for that was not discovered beforehand. Why, sir, bills have 
sometimes passed this body—and we can recollect some notable in- 
stances too—in which the effect of the bill was directly the opposite 
to that which was intended by its promoter, and nobody ever yet 
thought that it was a subject of censure or a matter of logical argu- 
ment to say, “ You did not object at the time,” when the truth was 
that the person spoken to did not discover the defect in the bill. 

Now, onething is perfectly certain: if you would do justice between 
these different claimants you must have one uniform standard by 
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which to measure their losses. Nothing can be clearer than that. 
You must have a uniform standard. The Senator from Vermont says 
that the court may do justice according to the equity of each case. 
The court cannot do justice according to the equity of eaeh case unless 
it does in every case value the property by the same standard. It is 
a simple impossibility. You might as well say that it could do justice 
by having a different yard-stick or a different ton-weight for each 
measurement of each particular vessel that was lost or destroyed. 
You must have one standard to which all claims are to be refe „or 
relatively between the different claimants some men will be paid too 
much and others will not get their share. Now, what standard can 
on have? In the very nature of things it is impossible that you can 

ave any other standard than gold. You cannot have backs as 
the standard. They were fluctuating during the time these depreda- 
tions took pas from 5 to 10 per cent. a day, and ran down until ulti- 
mately gold was 280 and greenbacks therefore were worth only thirty- 
two or cents on the dollar. That was the state at the time that 
some of these losses occurred. 

Now, says the Senator from Vermont, contracts were made payable 
in r and the courts enforce them, and the judgments are 
paid in 8 now, years afterward. That is not an analogous 
case to this. These vessels were lost on the high seas. They were 
lost far off. They were lost where greenbacks were not then used. It 
is not like the case of an injury or a contract happening here upon 
land, where payment of the damages is made every day. It is a case 
where the loss takes place at a distance, not a subject of a contract at 
all, but the subject of damages which have been paid to us. 

That being the case, what are we to do? Are we not to do equity 
between these people relatively? Are we not to award to each one of 
them such an amount for his loss as will do him no injustice and do 
no injustice to anybody else? Are we to adopt a standard which will 
enable one man to get twice as much as another, when the property 
lost by each was of precisely the same valne? That is what must 
inevitably result if you do not adopt some uniform standard ; and, as 
I said before, there can be no uniform standard but that of gold. 

This matter was overlooked before. It-is not so much a question 
about mere payment in gold now, but it is for the other reason which 
Ispoke of before; it is because you cannot do justice between these 

ifferent claimants unless yon measure their claims by the same 
yard-stick, unless you try their losses by the same standard, and you 
eannot do that unless you value them in gold. 

Again, I do say, and the a ent is perfectly irresistible and it 
has not been answered at all, that the Geneva tribunal must have 
computed these losses in gold, must have considered that it did so. 
It never intended to compute them in a currency worth but seventy- 
five or fifty cents in the dollar at the time the losses occurred, and 
then make Great Britain pay for them in gold. It was guilty of no 
such absurdity as that. The treaty provided for payment in gold, 
and the award being in gold, it is utterly impossible that those sensi- 
ble and able men should ever have computed them in any other me- 
dium than gold. Then, as they allowed interest, they must have gone 
on the hypothesis that these losses at the time they occurred were 
represented by such an amount in gold. Upon no other hd pop 
can their award be explained. It would be perfectly abs to sa 
that they awarded in gold unless they estimated the losses in gold. 
Then, the tribunal having gone upon that ground, it necessarily fol- 
lows that we should go upon the same ground in the distribution of 
this money, that we should find out by the unvarying standard what 
was the amount of each man’s loss at the time that loss occurred. 
That is necessary in order to do justice between the different claim- 
ants. 

But, sir, in respect to the other view which I presented of this sub- 
ject, the Senator from Vermont has not vonchsafed any answer, at 
all. I pnt it once more to the Senate, is it honest in us to receive 

ayment in gold and then put off these men with a currency worth 
Put eighty-five cents on the dollar? Is that honest? The Senator 
talks about these poor sailors and the like. I have as much sympa- 
thy for them as he has; but I am not very much accustomed to mako 
professions of sympathy. Is it honest to them, when the amount of 
their losses has been paid for by Great Britain in gold, that we shall 
take fifteen cents out of every dollar of the amount to which they 
are entitled? For that is the result of this bill if you pass it. It will 
not do to say that the commission here may award the money in poa 
They will not dare do it if Congress strikes out these words, for it 
will be said at once that, these words tse; Set pee out by Congress, 
itis se igi yak judgment of Congress that these damages must not 
be paid in gold. 

Mr ED) DS. That is not a fair ment. 

Mr. THURMAN. Again, the Senator from Vermont treats my ob- 
jection to this section in regard to insurance companies and the 
words “other claims” as if it was a mere hair-splitting, and he was 
pleased almost to insinuate that my motives could not have been 
exactly right in opposing the conference report. I am glad to see 
that he shakes his head; but one thing I will say 

Mr. EDMUNDS. I shook any head on that point when the Senator 
was speaking; but I told him before that I knew the reverse was true, 
that the Senator could not have such a motive. 

Mr. THURMAN. I am very sorry to say, although I would rather 
it was that, that the Senator has paid a very poor compliment to my 
understanding, (and I would rather he should underrate that than un- 
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derrate my morality,) because he said that if I had been engaged in 
parliamen tactics to defeat an honest measure, I would have 
8 precisely the same course that I have, or words to that effect. 

ell, Mr. President, he says now that I have very honest motives, and 
yet I am pursuing exactly the course that a dishonest man would to 
defeat a bill by parliamentary tactics. That is very much the same 
as saying that the Senator from Ohio is little better than a fool. I 
cannot agree to either one or the other. I know that I am not a 
judge in my own case; but really I will not give a cognovit to confess 
bit tar that I am a fit subject for a lunatic asylum, and I certainly 
will not that I am a fit subject for the penitentiary. 

I do not know that I wish to say anything more on this subject. I 
have no feeling in this matter in the world and can have none other 
than that what I believe to be the law of my land and the honor of 
my country shall be obeyed and preserved. 

Mr. WRIGHT. Mr. President, as a member of the committee of 
conference, having agreed to this report, I desire the attention of the 
Senate for a very few minutes. 

Three objections are made to the report as I understand. After 
stating the first and second, the Senator from Ohio concludes what 
he has to say in the way of.objections to the report by a third point 
that I will refer to first. The third point is that by the terms of this 
report the commission or court is to determine what compensation 
shall be allowed counsel for prosecuting these claims; and soit turns 
out that after two years of effort to settle this question and pay to 
honest men, men who are entitled to it, this money, we are to defeat 
this report because of this third point. It was a question with the 
committee in the Senate as in the House, a question before the Senate 
as before the House, whether it were better to leave all these claim- 
ants to the contracts and agreements that might be made between 
them and counsel with reference to the numberless cases that may 
be Lak before this tribunal, or whether it were better that the 
power should be given to the commission to settle and determine 
the compensation to counsel in each case. In view of the number- 
less small cases of claims in favor of seamen and small demands of 
different natures that might arise, it was finally determined that the 
better way was to leave this question to the court and let the court 
in each individual case settle what should be the compensation. In 
this way fair justice will be done to claimants and unquestionable 
fair justice to counsel. 

The second point mentioned is that we have omitted from this bill 
the provision inserted by the Senate that the judgment should have 
reference to the amount of the loss in gold coin at the time of the 
loss; and it is said that good faith on the part of the Government, 
that that honor which we should observe as a Government and we 
here as 5 of the Government, demands that having re- 
ceived gold we should pay gold. I submit that there is nothing in 
this bill which prevents the tribunal from taking everything of this 
kind into consideration and squaring its judgment accordingly. 
submit that it would be most anomalous if in providing for the erec- 
tion of a tribunal to determine with reference to any claims against 
the Government or between individuals or the payment of any de- 
mand, we should provide that the ju ent should be in gold. The 
judgment is that of the law. The tribunal when it has determined 
what shall be allowed takes into consideration all the circumstances 
at the time the loss occurred and squares its judgment accordingly 
and renders its award 8 and when it comes to render its 
award, will any person tell me what line there is in this report that 
prevents the tribunal from taking into consideration what was the 
value of the loss of the person at the time itoccurred? The lan, 
is that the tribunal is to decide according to law on the merits of each 
case. I say it is a most unheard-of thing in legislation to provide by 
law that the ju ent shall be paid in coin. 

You say that this is a strict trust; that we took the money as gold 
and should pay it out as gold. I say that I do not recognize it asa 
strict trust; but whether it be so or not, the money is there; we re- 
ceived gold; the tribunal determines under all the circumstances what 
each man shall receive considering what gold was at the time and 
considering what is right now and the interest that is to be allowed. 

But one point remains, and that is that this report does not go far 
enough, ot it is ambiguous in its terms. This is to me most extraor- 
di and amazing. This Government received this money; the 
award was made two years ago. At the last session of Congress both 
Houses passed a bill on this subject. It was referred to a committee 
of conference and they were unable to and thus it occurred that 
claimants who were entitled to from to five or seven million 
dollars of this award were delayed in the receipt of what every per- 
son acknowledged ought to have been paid to them at that time. 
The matter passed over; and now we are in the expiring hours of this 
session, after more than a year has expired from the time the former 
committee was unable to agree. Every member of both Houses of 
Congress I understand agrees that with reference to certain losses 
there ought to be payment. We do not agree as to whether there 
ought ihe payment beyond these. The Senator from Ohio and every 
member of the Judiciary Committee agreed that with reference to 
certain losses there ought to be payment. Now when we had agreed 
as to certain losses which ought to be paid, one question was whether 


the door should be closed and no others paid. Another question 
was whether we should pay those we all agreed ought to be paid 
and as to all other claims leave the matter open to SALAS 


uent legis- 


CONGRESSIONAL RECORD. 


JUNE 22, 


lation. By the bill that passed the Senate it was provided that what 
remained after paying these claims which we all a should be 
paid should be covered into the Now it is provided that 
the claims which we all a; Shall be paid being provided for, then 
the fund shall be still left open for other claims. Now, we all agree 
that with reference to other claims there is no conclusion, there is 
nothing settled. Every member of the conference committee and 
every member of the Judiciary Committee a in this; and the 
question that is now submitted to the Senate is this: Every man 
knows that good faith demands that we should pay these men; every 
member of the Senate and House knows that honesty demands that 
we should pay these men; every person knows that they have been 
delayed already too long in the payment of this debt; and now the 
Senate is to determine at this time in the session whether we will 
provide for the payment of honest debts that we all agree upon 
and leave the question 7 for subsequent legislation in reference 
to claims that can then be presented and be provided for by subse- 
quent legislation. I say it will be a disgrace to the American Con 

it is a to the American name when we have agreed with 
reference to these honest men who ought to be paid, when there is no 
question but that they ought to be paid, if we adjourn this Congress 
and leave the question open because we cannot agree with reference 
to other claims and when there is nothing in the bill with reference 
to such other claims. 

I therefore appeal to the Senate, in view of the good name of the 
nation, in view of the length of time that has ela since we re- 
ceived this money, in view of what is just and fair to honest men 
who have been kept out of their claims, not to hesitate in the dis- 
charge of our duty because we cannot agree in regard to some other 
matters that are unimportant as compared to the rights of the men 
who come here and have been begging us to disc e the trust that 
honestly devolves upon us and I insist has been delayed too long. 
Now, if we adjourn, it is delayed another year, and again it will be 
a reproach to the nation as it has been since we had this money in 
our hands. 

Mr. MORTON. Mr. President, it occurs to me that so far as the 
question of the assessment of damages, whether in gold or greenbacks, 
as made by the Senator from Ohio is concerned, it is not important. 
I do not think that there can be a fairer question to be left to be de- 
termined by this commission, after full ik eee and consideration, 
than the question as to how these damages shall be computed, whether 
in gold or in United States notes; and upon that point I see no diffi- 
culty. It is a question of law settled by general principles of law as 
to what shall be the principle upon which these damages shall be 
computed; and so far as that is concerned there is no objection to 
this report, in my judgment. 

But this report is to me unsatisfactory in some other particulars, 
First, it is unsatisfactory because it settles but one question out of 
many, sron Tagio the construction given toit by the Senator from New 
Jersey, by the Senator from Vermont, and by the Senator from Ohio. 
It leaves many questions, and the most difficult questions of all, 
open for future difficulty and behing re and according to the con- 
struction they all agree in giving to this report it is an invitation to 
open all these questions next winter. The bill provides that the in- 
surance companies shall not be paid except where their losses exceed 
their profits, taking their whole business into consideration during 
the war. If on the whole they have lost more than they have made, 
then they shall be paid for that loss overand above their profits. That is 
the express provision of the bill; and in the absence of the construc- 
tion given it by the Senators, I should have said that the phrase here 
“other claims” does not include the insurance companies because the 
claim of the insurance companies is adjudicated upon; it is men- 
tioned; it is defined; it is said what they shall have and what they 
shall not have. But there are claims that have been put forward, 
for instance war premiums and others which have been mentioned, 
which are not excluded by the terms of the bill, are not adjudicated 
npon, and I should say in my simplicity reading this report, it it had 
not been for the construction given it by the authors of it, that the 
words “other claims ” do not include the insurance companies at all, 
and that this bill would be regarded as a settlement of the questions 
so far as the insurance companies are concerned. But as these Sen- 
ators all agree that this phrase “other claims ” does include the claim 
of the insurance companies that is adjudicated upon in the bill noth- 
ing is settied, and we shall have these claims back here by express 
invitation under this report next winter. 

Mr. President, when we consider the limited character of the claims 
that are allowed under this bill we may fairly conclude that when 
all are paid that are authorized to be paid under this bill, not more 
than one-half of this fund will be exhausted. I doubt whether one- 
half of it will be exhausted. 

Mr. THURMAN. Not near one-half. 

Mr. MORTON. There willat least be one-half left for future struggle 
and contest in Con to which the insurance companies are also 
invited, and I now make the prediction that the insurance companies 
will yet get that money. My friend from Ohio need not have any 
uneasiness. They concur in giving this report a construction that the 
whole insurance question is left open. They are invited to come back 
and look after the balance of this fund. We know their strength; 
we know their pertinacity; and I now make the prediction here to- 
night—I may not live to see it realized—that the insurance companies 
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will yet get the balance of the fund. I should very much have pre- 
ferred that this bill should have settled the whole question and that 
we should have been done with it; but it isso framed according to 
the construction given to it by its authors that it settles nothing and 
we are to have it all over session after session until this fund has been 
exhausted. 

Mr. BAYARD. Mr. President, I do not desire to prolong this de- 
bate, but I cannot forbear to add my strong expressions of dissent to 
the report which has been submitted to the Senate. 

Last October the government of Great Britain paid $15,500,000 in 
gold, or its equivalent in bonds of the United States, into the Fed- 
eral Treasury. In the first place, let me remark, it was paid in gold 
or its equivalent, paid in gold-bearing bonds of the United States 
worth gold at par and by the assent of the United States accepted 
as the equivalent of gold coin. There is a perfect simplicity in 
the transaction that shall direct the payment of the money over to 
those to whom it is justly due, precisely in the same coin and in the 
same description of money as we received it. 

I was amazed that the Senator from Vermont should talk of the 
fluctuations in gold between the time when these losses by the depre- 
dations of the southern cruisers occurred, and the present day. Sir, 
gold has not fluctuated. It was a standard then and is to-day ; and 
as we received this money in gold, as the value of the losses sus- 
tained was estimated in gold, if we pay in gold there will not be the 
slightest difficulty upon the subject. If this method of distribution 
had but the one merit of simplicity, it would have enough to com- 
mend it to the Senate; but when you add to that that when you de- 
part from the gold basis and take the basis of paper, you subject 
claimants to gross injustice, because the men who suffered in 1863 lost 
a very different amount as to paper money compared with those who 
lost in 1862 or 1864. Therefore I say that if the principle upon which 
I conceive this money was received by the Government of the United 
States and under which alone honestly and honorably it can be dis- 
bursed is to be considered and respected, we will pay these claim- 
ants, our own citizens, precisely in the same money that we received 
the amount for them in. By doing so all calculation will be rend- 
ered unnecessary and the simplicity will accord with the honor and 
justice of the transaction. 

But, Mr. President, passing away from the question of how they 
shall be paid, whether in gold or in paper, let us consider what this 
fund was. Was it money paid into the ury of the United States 
as due to the nation? Was it due to the people of the United States 
asa people? All I can say is that if that proposition had been made 
Great Britain would have gone to war before she would have paid 
you one cent, and no man within the sound of my voice can doubt it. 
Your indirect claims, as they were termed, embraced the only claims 
of a national character; these claims were not of a national charac- 
ter, they were the claims of individual citizens for their individual 
losses incurred by reason of the infraction of the neutrality laws of 
Great Britain by certain persons under her jurisdiction. This is no 
national claim. It seems to me that when these propositions are 
stated, and when they are admitted, eve ing is ended in regard 
to a proper distribution of this fund. This money has no place in 
the national Treasury except as a resting place between it and the 
hand of the American citizen who is to receive it. 

Sir, if any portion of this money, which is now denied to those in- 
surance companies in whose name it has been claimed, shall remain 
after the satisfaction of their claims, it is the property of Great Britain 
and not of the United States, and self-respect and propriety will com- 
pel us to carry out the treaty stipulation and pay it back. Ido not 
propose to reiterate the legal argument now. It has been made more 
ably than I can state it. It has not been answered or pretended to 
be answered by any gentleman to my hearing in the Senate that the 
rights of the man who insured another are quite equal in law to those 
of the man who insured himself. The United States presented both 
these classes of claims, and upon the basis of each the money was 
equally allowed. The contract of insurance is a legitimate contract; 
it is an honest contract; it is upheld by law; it is sustained by morals; 
it has every foundation in equity. Why, then, is it that in an act of 
this kind, for the first time in the history of our adjudications, we 
should pro to stamp the contract of insurance as unlawful, as un- 
warrantable, and compel men to submit to different terms in regard 
to payment of their subrogated claims than we im upon others 
whose claims are made in their own right? It is a plain, simple fact 
that the American people can consider. 8 

These vessels were destroyed. By an alteration and an amendment 
of the law Great Britain said that she would pay for them, and has 
paid for them. In some of the cases they were insured, in other 
cases they were not. You agreed to pay the owner in the one case 
and you refuse to pay the man who mas him for his losses under a 
contract of insurance in the other. This principle is entirely familiar 
in our courts; it is beyond contradiction or the possibility of contra- 
diction, that a man who insures another upon a lawful voyage and 
then upon the occasion of loss has paid the other the amount of his 
insurance stands directly in his shoes with all the rights, legal and 
equitable, which his insured had at the time of the loss. There is no 

ainsaying these propositions; but here for the first time the attempt 
is made to stamp the contract of insurance as illegal, as impolitic, as 
not to be favored by law. Mr. President, the contract is directly the 
reverse. The contract of insurance is legal, and is in every respect 


to be encouraged and to be protected by law. Such contracts ever 
have been protected by law; and if the Government of the United 
States, with the view of diverting or perverting this fund from the 
plain course which an execution of their trust would lead them to 
make it follow, they do this at the cost of the law as set forth by 
their own highest tribunals, and I fear they will do it at the cost of 
the respect of every respectable nation of the world. I would not 
desire to see my Government stand in that attitude. It never shall 
stand so with my consent. The proposition is too, plain, too self- 
evident; it needs no elaboration to prove that this is an attempt to 
escape from principles of law well ascertained and which are now 
denied for the first time in the history of our legislation. 

But, Mr. President, look at one thing else. Here is a round sum of 
$15,500,000 in gold. It lies here for disbursement to its true owners, 
who are citizens of the United States. Whether they be the women 
and the men and the children who may own stock in our insurance 
companies, or whether they be merchants who own vessels them- 
selves, or whether they be rich or poor, holding much or little of 
these claims, it matters not. It was our pride and our boast that all 
stood equal before the law, and here now it is proposed to change 
that equality, and for some reason, for which no just argument has 
yet been offered, we are to deny these men rights never heretofore 
denied. But here is a sum of $15,500,000. The bill as originally in- 
troduced proposed that these claims should be passed upon, excluding 
the insurance companies who did not prove by bringing their books 
into court that they had lost more money than they had gained during 
the continuance of the war premiums. The bill provided further 
that after these judgments were ascertained by the commission aP 
pointed for that ascertainment, the Secretary of the Treasury should 
retain in the Treasury 5 per cent. of the amount of all these judg- 
ments, and then, further, that after all these judgmentshad been ascer- 
tained and the amount retained, the Secretary of the Treasury should 
distribute in ratable proportions among the parties in whose favor 
the judgments were rendered such moneys as had been so received 
in the Treasury, so that the distribution should be a ratable distri- 

ution. 

See, now, the absurdity of the present bill. You propose to distrib- 
ute part of the award, which is variously estimated at from five to 
seven and a half or ten millions, and you propose to make a ratable 
distribution under the law of all the judgments. Here you have a 
report that proposes to pay out say $10,000,000, and to pay it in full. 
Now mark the seqnel. You will have paid $10,000,000, part of these 
claims, in full. Suppose hereafter, as justly it well may be, the claims 
now rejected by you shall be considered and approved by a future 
Congress, and the fund of $15,000,000, reduced by your present bill to 
$5,000,000, shall be insufficient to pay that award, then what becomes 
of your ratable proportion? You have paid the present claims in 
full; you will not have the fund to pay the remainder in full. Will 
you undertake, in the face of moneys paid to you in trust for a legal 
and equitable and just distribution pro rata among these claimants, 
to throw the dimunition upon those whom you have now excluded 
when you have paid others in full? Why, sir, it is not only rank in- 
justice, but it is absurdity for a trustee so to act. 

What is the rule in regard to distribution of any trust fund? Take 
the ordinary case of an assignment in bankruptcy, Take the case of 
any other trust fund to be distributed. You must know what are the 
claims that are upon it. Let the Congress of the United States sit 
in equity as they should in this case; all the parties must come before 
you; their claims must all be known; the distribution must be ac- 
cording to your law, ratably made; and how can you pretend to make 
a ratable distribution when you start out by paying a portion of your 
claims in full? Is this the way to deal? Would a man be suffered 
to deal in this way with a fund if he were aura trustee? Certain! 
not. There is not a court of equity in the land but would arrest suc 
a proceeding, and tell him that if he sought to distribute moneys in 
this way he must do it at his own risk. All the parties must be 
before the court ; all the rights must be adjudicated upon before you 
can undertake to say what each shall be entitled to. 

Therefore I say this report is a “most lame and impotent conclu- 
sion” after the care that has been given to this bill. It does propose 
to pay a part of these claims in full, and that very payment will de- 
prive you of the power to pay other claims which may be hereafter 
adjudicated upon and the consideration of which you entirely post- 

one for some reason or other unknown tome. But, Mr. President, 
et them be paid in full or not, if it be the purpose of the Senate 
to change and pervert the character of the United States on which 
they have received this money, if they choose to strain the public 
faith by calling this a public fund, it may be done, but it will not be 
done without my vote being recorded against it, as now my remarks 
are uttered by way of protest. 

It is perfectly clear to me that'not one cent of this money, and no 
man who hears me can deny it, would ever have reached the Treas- 
ury of the United States if you had told the government of Great 
Britain that she paid it to you as a nation and as a people for your 
own use. Every Senator who hears me knows that every claim of a 
national nature was discarded by the arbitration, as it was denied by 
the government of Great Britain. We consented to abide by that 


arbitration; and, Senators, is it honest, is it honorable, for you and 
for mein this body tochange the character of that fund, to declare that 
to be a fund paid for national purposes which was paid only forindivid- 
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ual oses, to reimburse an enumerated, nominated class of people ? 
They are there; their names are all before you; there is no difficulty 
in discovering them; you will find them all there, and the question 
is whether you now shall undertake to treat. any of this money as 
otherwise t the property of your individual citizens, in whose 
name you asked it, for whose sake the public law of nations was 
altered by Great Britain in order to have it paid, and who never paid 

‘ou one cent or one dollar as a national contribution to your national 
osses. 

Mr. President, it cannot be. The amount of money is important to 
those who have lost it. I am anxious to see it reach their hands. I 
believe the claim of the insurer is just as honest in law and as sound 
in morals as the claim of the sailor, the merchant, or the owner of 
merchandise himself. All this is so, and I do not think we can without 
injustice to our own people exclude those who have saved others their 
money under the contract of insurance. But of one thing I am cer- 
tain, that the money either belongs to the men in whose name we 
claim it, or it belongs to the nation who paid it to us. We can have 
no profit as a nation in this business. That was denied. The national 
claims were excluded. The Government of the United States signed 
the stipulation of submission to the arbitration that did exclude them. 
And now if this country shall by indirection make a profit from that 
fund, it will be at the cost of the honor of the Government of the 
United States, and that shall never be by my assistance, by my vote, 
and without my earnest protest, which I here make, against its being 
accomplished. 

Mr. FRELINGHUYSEN. I rise to say a few words, and I will not 
detain the Senate from a vote for three minutes. 

The complaint against this report is, originating with the Senator 
from Ohio and those who have believed that the insurers ought to be 
paid, that we have not made provision for paying the insurance com- 
panies, those who met with no loss. I have simply to say that the 
conference committee had no more power to provide for the payment 
of the insurance companies than re had to provide for the pay- 
ment of the debt of Great Britain. This House had voted that they 
were not to be paid. The House of resentatives had voted that 
they were not to be paid. What possible power had a committee of 
conference of the two Houses to send you a report that they should 
be paid? It is the veriest absurdity in argument that I ever heard 
presented. We have done all we could do to protect the rights of the 
insurance companies for the future, if they have any. We have gone 
further than the bill passed by the Senate went, in providing that 
this fund shall remain subject to all claims that Congress may here- 
after make against it; and it ill becomes the advocates of the insur- 
ance claims to complain against this report. 

The Senator from Delaware says that we pay the claims here in- 
eluded in full and then provide for a pro rata. Did not the Senate of 
the United States agree to pay these in full? Have we made pro- 
vision by this report for the payment of any others than the Senate 
voted should be paid and the House also? And if it is a “lame and 
impotent” report, to use the courteous language of the Senator from 
Delaware, that limping and that impotence was in the Senate of the 
United States, and not in the committee. We have paid those that 
the Senate said should be paid, and no others. 

Then there is a complaint made about gold payment, that the Gov- 
ernment of the United States is going to play some shabby trick. It 
makes no kind of difference whether the panpe is made in gold or 
whether it is made in currency. The Government of the United 
States will pay all that is in the Tfeasury of this fund, whether it 
pay it in gold or in currency. And as to the idea that injustice will 

done, inequality, as the Senator from Ohio says, paying one set of 
creditors in gold and another in currency, I say there is not a surro- 
gate in Ohio, there is not an administrator in that vast State who 
would administer an estate paying according to a different rule ; and 
I take it that the five judges that this bill provides for have sufficient 
intelligence, when they are directed to distribute this fund according 
to the principles of law and the merits of the case, to exercise the 
pets one ligence of administrators in the country. 

One c of Senators object to this report because we exclude the 
insurance companies; that is the point of the Senator from Ohio and 
the Senator from Delaware; but the Senator from Indiana objects to 
the report because we do not exclude them. What we have done is 
to say that these honest men who every Senator and every member 
of the House agrees ought to be paid shall be paid, and that the 
fund shall be consecrated and sacred to such claims as Congress shall 
hereafter authorize against it, and I cannot see how any one can give 
a vote against that report without, according to my view, violating the 
principles of ordinary honesty. 

The PRESIDING OFFICER, (Mr. CLAYTON in the chair.) The 
question is will the Senate agree to the report of the committee of 
conference. 

Mr. BAYARD and Mr. THURMAN called for the yeas and nays. 

The 9 57 and nays were ordered. 

Mr. THURMAN. The Senator from Vermont [Mr. EDMUNDS] and 
myself are paired. If present he would vote “yea” and I should 
vote “nay.” 

The duanan being taken by yeas and nays, resulted—yeas 38, nays 
17; as follows. 5 

YEAS—Messrs. Allison, Anthony, Boreman, Boutwell, Buckingham, C nter 
Chandler, Clayton, Conover, Ferry of Michigan, Flanagan, Frelinghuysen, Hamil- 


ton of Texas, Hamlin. Logan, 
Mitchell, Morrill of Maine, Morton, Patterson, Pease, obertson, 
mt, Soott, Sprague, Stewart, Wadleigh, Washburn, West, Windom, and 
NAYS—Mesars. Bayard, Bogy, Cooper, Davis, Dennis, Fenton, Goldthwaite, Gor- 


don, , Merrimon, Norwood, Ransom, Saulsbury, Schurz, Stevenson, Stock- 
ton, and Tipton—17. 


in, Harvey, Hitchcock, Howe, Teenie Jones, maby, 
Ramsey, 


ABSENT—Messrs. Alcorn, Brownlow, Cameron, Conkling, Cragin, Dorsey, Edl- 
munds, of Connecticut, Gilbert, Hamilton of Maryland, Johns vets 
McCreery, Morrill of Vermont, Oglesby, Sherman, Spencer, and Thurman—18, 


So the report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representati 
its Clerk, announced that the House had p 
for the relief of Lieutenant John Shelton. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No, 2884) granting the right of way through the pub- 
lic lands to the Arkansas Valley Railway Company ; 

A bill (H. R. No. 2897) authorizing the President to appoint George 
Henry Preble, now a captain on the active list of the Navy, to 
commodore ; 

A bill (H. R. No. 3506) for the relief of William Tod Helmuth, of 
New York; and ; 

A bill (H. R. No. 3773) to farther define and enlarge the powers and 
duties of the board of health of the District of Columbia. 

TAX AND TARIFF BILL. 

Mr. SHERMAN. The commite of conference on the disagreeing 
votes of the two Houses on the amendments to the tariff bill have 
agreed to a report, which I send to the Chair. 

The report was read, as follows: ` 

The committee of 


by Mr. MCPHERSON 
the bill (S. No. 436) 


conference on the disa; 


(the number of 

agree to the same. 
That the House recede from its 8 to the thirty-fourth amendment of 

the Senate, and to the same with an amendment as follows: In lieu of “ 24," 

(the number of the section,) proposed to be B; and the Senate 

agree to the same. 

ent to the thirty-fifth amendment of 


That the House recede from its di 
to the same with an amendment as follows: In lieu of “25,” 


the Senate, and 
(the number of the section,) proposed to be inserted, insert 26; and the Senaioc 
to the same. 


ey further recommend that in section 7, page 5, line 21, after the word 

turned,” the word “empty” be inserted. = As 75 
JOHN SHERMAN, 
JUSTIN S. MORRILL, 


T. F. BAYARD, 
Managers on the part of the Senate. 


The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLINTON 
LLOYD, its Chief Clerk, announced that the House had passed a reso- 
lution to extend the present session to 4 o’clock p. m. of Tuesday, the 
23d day of June. 

FINAL ADJOURNMENT. 

Mr. SHERMAN. I hope that resolution will be laid before the 
Senate at once. 

The President pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives: 


Resolved, (the Senate „ tho T —.— session of the Forty-Third 
Con, be extended until 4 000 p. m. of Tuesday, the 23d day of June instant, 
at which hour the President of the Senate and the Speaker of the House of Repro- 
sentatives be aw to close the same by adjourning their respect. ve 
Houses without day. 

Mr. SHERMAN. I move that the resolution be concurred in. 

The motion was agreed to. 


HOUR OF MEETING. 


Mr. HAMLIN. By consent of the Senate, I hope I may be allowed 
to make a motion that when the Senate adjourns to-day it adjourn to 
meet at ten o’clock to-morrow morning. 

The motion was agreed to. 

RIVER AND HARBOR BILL. 
Mr. CHANDLER submitted the following report, which was read: 


The committee of conference on the di: ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No, 3168) making appropriations for the 
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repair, preservation, and completion of certain public works on rivers and harbors, 
and for other put ha met, after full and free conference have agreed to 
recommend and do recommend, to their respective Houses as follows: 

‘That the Senate recede from Its amendments numbered 3, 24, 29, and 45. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 5, 6, 9, 10, 14, 12, 13, 14, 15, 16, 17, 18, 19, 22, 23, 25, 26, 27, 28, 31, 33, 34, 
35, 36, 37, 34, 40, 41, 42, 43, 44, 46, 47, 48, and 49; and agree to the same. 

That the Senate ‘recede from its amendment numbered 4, and substitute the fol- 
lowing words: For the improvement of the harbor at Erie, Pennsylvania, $20,000 ;” 
and the House agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 8, and agree to the same with an amendment as follows: Strike out the 
words " two hundred ” and insert the words “one hundred and fifty” in lieu thereof ; 


Uthe Senate agree to the same, 
1 ment to the amendment of the Senate 


That the House recede from its disa 
numbered 20, and agree to the same with an amendment as follows: Strike ont the 
words “seventy-five” and insert the word “ fifty” in lieu thereof; and the Senate 


e to the same. 

That the House recede from its disagreement to the amendment numbered 21, and 
agree to the same with an amendment as follows: Strike out the words “two hun- 
dred” and insert “one hundred and fifty” in lieu thereof; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amendment numbered 30, and 
agree to the same with an amendment as follows: Strike out the words “according 
to the plans reported by the Government engineers; and the Senate agree to the 


hat the House recede from its disagreement to the amendment numbered 32, and 

to the same with an amendment as follows: After the words “two hundred 
thousand dollars” insert or so much thereof as may be necessary ;” and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amendment numbered 38, 
and agree to the same with an amendment as follows: After the word and“ insert 
2 is hereby appropriated for the improvement of;“ and the Senate agree to 

ne 

That the House recede from its disagreement to the amendment numbered 50 and 
agree to the same with an amendment, as follows: strike out the word“ three” and 
insert “ one” in lieu thereof; also strike out the word “fifty ” and insert the word 
“twenty-five” in lieu thereof; and the Senate agree to the same. 

Z. CHANDLE 

WM. A. BUCKINGHAM, 

GEO. R. DENNIS, 
Managers on the part of the Senate. 

PHILETUS SAWYER, 

RICHARD C. PARSONS, 

ERASTUS WELLS, 
Managers on the part of the House. 

Mr. DAVIS. Ishould like to ask the Senator from Michigan who 
has charge of this bill a question. What change, if any, is made in 
the surveys ordered by the bill? 

Mr. CHANDLER. Not any. 

Mr. DAVIS. It appears to me from the reading of the report that 
there is some change made in the surveys mentioned in the report of 
the Transportation Committee. 

Mr.CHANDLER. No, sir. There was a change made in regard to a 
survey at a bar in Texas, which did not require a survey. Ten thousand 
dollars is appropriated to continue the improvement of Red Fish Bar 
instead of putting it in for a survey. The commission for the surve: 
of the mouth of the Mississippi River is changed to three Army engl 
neers, one officer of the Coast Survey, and one from civil life. 

Mr. DAVIS. DoI understand from the Senator that no survey that 
was ordered in the original bill as passed by the Senate is disturbed ? 

Mr. CHANDLER. Not one. 

Mr. WEST. The Senator from Michigan has replied to the ques- 
tion of the Senator from West Virginia to the effect that the only 
change that has been made in the surveys recommended by the Senate 
Committee on Transportation was a change of the organization. of 
the board as recommended by that committee. Stated as it was—— 

Mr. CHANDLER. Will the Senator pardon me while I correct an 
error I made? The board is two Army engineers, two from the Coast 
Survey, and one a civilian. 

Mr. WEST. Stated as it was, this looked like avery unimportant 
change, a change of the word! three“ to “one ;” and yet the result 
is to change entirely the conclusion at which the Senate Commit- 
tee on Transportation unanimously arrived after devoting the whole 
session to the consideration of the subject intrusted to them, and 
more particularly the conclusion they came to as to what was advisa- 
ble to do in connection with the proposed improvement at the mouth 
of the Mississippi River. It looks like a very trivial matter; but the 
consequence of it is that the labors of a committee of this body, com- 

sed of nine of your members, reporting unanimously on one subject 
have been neutralized in a moment by three members of a committee 
who have never paid any attention to the subject whatever. That 
is the result, and that is a result thatI think the Committee on Trans- 
portation and I hope the Stnate will not submit to. 

We have had the perplexity of the obstruction of the mouth of the 
Mississippi River before Congress for years. We have had the Engi- 
neer Department of the Army scratching at it for thirty-five years, 
and we have had but eighteen feet of water at the utmost there for 
the last twelve months, and every attempt that has ever been made 
to induce the Corps of Engineers of the Army to listen to the recom- 
mendations made b the ablest civil engineers in the country has been 
resisted with an Ae bese that is beyond belief. I state it here from 
my own knowledge that the Chief of Engineers has refused to allow 
any civil engineer to approach him who differed with him in opinion. 
I know it, 5 made the attempt myself to get the Chief of Engi- 
neers to consult with engineers of equal ability in civil life. 

The consequence is that if you adopt the report of this conference 
committee you confine again the consideration of this subject that 
has vexed and agitated tha whale community of the West for years 
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to the same sources of information, to the same prejudices that havo 
hitherto prevented the removal of these obstructions. I will only say 
that much. Othér Senators who will follow me will eall your atten- 
tion to the desirability of invoking the aid of civilians throughout 
the country that something may be done to relieve the mouth of the 
Mississippi River from these obstructions. Pass this bill as it stands 
now; agree to this report; and again you will have an ineffective 
and imperfect report come before Akos here, similar to the last that 
has excited nothing but the ridicule of the Committee on Transpor- 
tation. Take the report of the board of engineers on the question of 
opening the mouth of the Mississippi River, full of inconsistencies, 
full of improbabilities, contradictory in oray respect, and we are 
called upon once more to go back to that board and submit to what? 
Submitto the locking opo your grain in the vast productive regions of 
the West just because this board is not willing to yield a moment to be 
enlightened by others quite equal to them. What has the Committce 
on Branapartation done? It eine and deliberately considered 
this subject the whole winter, disagreed with the House in the recom- 
mendation to pass the canal bill, consulted as to the best character of 
a board that could be organized, recommended it here to you unani- 
mously as their conclusion ; and a committee of conference who have 
paid no attention to the matter at all—speaking with all dne defer- 
ence to them in their ability to scrutinize this matter in the brief 
period that was allotted to them—come in here and wipe this board 
away and tell us we must go back again to the obstructionists who 
are a greater obstruction to the mouth of the Mississippi than all the 
mud and the bars there. 

Sir, I hope the Senate will see the propriety of allowing this board 
to stand as the Committee on 3 unanimously recom- 
mended it. Lask how should it stand? What was the recommenda- 
tion of the committee? Two engineers of the Army and two mem- 
bers of the Coast Survey, bringing into the organization of that 
board a new element, an element concerned in the maritime ap- 
proaches of an outlet to the Mississippi River, the consideration of 
which has never been attempted by any board of engineers. They 
have only thought whether it was practicable to open the mouth of the 
Mississippi that way, and they never asked whether it was practica- 
ble to get to the mouth of the Mississippi after you did openit. Two 
members of the Coast Survey were provided for, that with their expe- 
rience of maritime movements they might understand how vessels 
could approach the mouth if it was open, and then three civilian 
engineers to be appointed by the President, so that we might call 
into requisition whatever engineering ability the country possessed 
outside of the Army. 

I ask Senators are they willing to say that there is nobody in this 
country to judge of how obstructions ought to be removed ae the 
mouth of the Mississippi River except the engineers of the Army ? 
And if they come to that conclusion, it is inevitable we shall have 
thirty-five years more of scratching and obstruction. I cannot con- 
ceive it possible that this Senate will, on the recommendation of a 
committee of conference who have given two hours’ consideration to 
this subject, set at naught the whole labors of the Committee on Trans- 
portation with reference to that particular subject. I do not think it 
ought to be done. Perhaps the gentlemen of the committee can give 
us some good reason why it should be done, but I do not think we. 
ought to ostracize whatever ability the country may in the 
a of civil life and confine those investigations entirely to the 
Army. Ido not believe in it, because my experience is that the en- 

ineers of the Army have failed every time they haveessayed to keep 

e mouth of that river open; and are we to be committed once more 
to their mercy, 5 55 after year? 

Mr. BUCKINGHAM. If this question had been submitted to the 
Committee on Transportation you would undoubtedly have had a 
very different report, but it was not submitted to them. It isa ques- 
tion which was submitted to the members of this committee of con- 
ference and they have had it under consideration and given it such 
consideration as their time would permit. The committee of confer- 
ence have not been willing to underrate the value of the engineers 
of the Army; and they have a high estimate of the ability of men 
engaged in the Coast Survey, and fully appreciate the importance of 
having both classes of engineers engaged in this survey. But I may 
say that the question in the committee was whether we should in- 
crease this commission from the Army, whether we should inérease 
that part of the commission which is so objectionable to the Commit- 
tee on Transportation, or whether we should make the report which 
the committee has submitted. It was a question of compromise with 
the committee as it now stands, and it seems to me it is a compromise 
which does not discredit the Army engineers or the engineers con- 
nected with the Coast Survey; nor does it set aside, as the Commit- 
tee on Transportation would intimate, the talent of civil engineers. 

There is another thing connected with it also. It was the judgment 
of the committee of conference that five members of this commission 
were abundantly able to make such investigations and surveys as 
were necessary between now and December next. It did not appear 
to be important to the committee of conference to whom this question 
was referred that we should have a larger number. These are the 
reasons why we have struck two from the number proposed of the 
civil engineers and left the two standing from the Army and two 
from the Coast Survey. 

Mr. SCHURZ. Mr. President, I desire to address to the Senate a 
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tew remarks on this question. At the last session of the Senate we 
‘appointed a committee to institute inquiries on a subject which of 
late has occupied the attention of the country in an unusual degree 
the subject of cheap transportatidn. That committee after many 
months of assiduous and faithful labor submitted to us an elaborate, 
able, and very instructive report. One of the principal recommend- 
ations made in that report, indeed the recommendation urged above 
‘all things, was that the water-route be improved which runs through 
the very heart of the Republic and is easily accessible to far more 
than one-half of the surplus grain raised in this pognis that is to 
say, that the course of the Mississippi be made practica ie and safe 
for navigation, and that its mouth be deepened so as to admit 
vessels. The opening of the mouth of the Mississippi has been asu 
ject of interest to this country for more than a generation. Thirty- 
seven years ago the Engineer Department of the Army took the matter 
in hand, and for thirty-seven years they have been planning and report- 
ing upon the matter, and scratching and scraping at the mouth of the 

i ippi, and to-day the depth of water is no greater than it was 
then. other words, they have effected nothing. 

Mr. President, I do not hesitate to pronounce it one of the great 
scandals of American history that a water-route the equal of which 
can scarcely be found in any country of the earth should have been 
permitted to remain virtually closed to the t commerce of the 
world for the three-quarters of a century that that river has been 
under the exclusive control of this Republic. I think Iam not speak- 
ing too strongly; I am pie a in no extravagant lan e when 
I say that such a fact is simply scandalous, and we ought not to in- 
dulge in any delusion about it. It is absolutely inexcusable. The 
population of the Mississippi Valley have long and quietly submitted 
to such a state of things. In the mean time they have grown in 
numbers ; wn enormously in prosperity and productive power. 
The time is not far when the center of population will be in the Mis- 
sissippi Valley, as it is already the center of agricultural production; 
and the people of that valley naturally look to the great river as the 
1 their commerce, as the great outlet for their productive 
labor. Their desire is as natural as it is urgent that the mouth of 
that river should be made navigable for large vessels so as to be ac- 
cessible to the great commerce of the eu Now they know, it is 
their sad experience, that all the efforts which so far have been made 
have been almost entirely . They have waited long and 
most patiently that the engineers of the Army would discover and 
show themselves able to out a plan which would make the 

t river what it — — to be, but they have waited in vain. At 
ast, after mature consideration, such as our committee has devoted 
to this great subject, it is proposed to furnish new light to penetrate 
our councils. Having for thirty-seven years permitted the engineers 
of the Army to control this matter—with what success I have al- 
ready indicated—they insist that the genius and skill of the civil 
engineers of America shall have an opportunity to compete with the 
Army in the solution of this great problem. 

I desire Senators to remember the fact that this is probably the 
only civilized country on the face of the globe where such enter- 
pass are left exclusively to military engineering. Even in those 

uropean monarchies which are so military in their character, gov- 
ernments would not think a moment of excluding the civil engineer 
from public works which are not absolutely of a military nature. On 
the contrary almost all—ay, I might say all—of such work is done 
by the civil engineer exclusively. Why should this Republic, then, 
rely upon the military alone? [invite you to look at the corps of 
civil engineers in this country. Have they achieved less than the civil 
engineers of the Army? Surely I do not want to disparage the lat- 
ter; but who has tunneled our mountains; who hasrun our railroad 
tracks many thousands of feet above the level of the sea? Who has 
sunk the foundations of the great bridge at Saint Louis, one of the 
boldest and most magnificent structures in the world, ninety feet 
below the bottom of the river? It is the civil engineer who has done 
it. These are his triumphs, and such triumphs are among the most 
resplendent glories of the Republic. 

And now, when we have so splendid a corps of men in this country, 
unsurpassed anywhere, are we to say that their inventive genius, 
their skill shall be excluded from the solution of one of the most im- 
portant problems in that line that we have in our day before us? 
Are we sensible men? Have we entangled ourselves more inextrica- 
bly in official red-tape than even the military monarchies of ay 7 
If it were so, should we not hide ourheads in shame? And now, what 
is the question in issue? We come before the Congress of the United 
States with a proposition which certainly cannot be called unreason- 
able. We ask for a commission of engineers to examine the different 
methods of opening the mouth of the Mississippi which have been 
proposed; we ask that the military engineers who have occupied 
themselves so many years with this problem shall have two men on 
that commission to represent their views. We ask that another body, 
of Government officers of recognized skill, members of the Coast Sur- 
vey, shall have two members; but then we insist that the civil engi- 
neers of America, more numerous and perhaps more experienced than 
either, men who have planned and achieved ter enterprises than 
either, shall have an opportunity to offer their genius and skill to the 
ET and have a representation worthy of them on this commis- 
sion. that an unfair demand? Must we of the Mississippi Valley 
when we come before you and ask in this bill for nothing but this, be 


told that there shall be nothing for us in respect to this great interest, 
but those old methods of which the experience of a generation has 
shown us that they are unavailing and fruitless? Are we to be told 
that all new light shall be excluded from our councils? Must our 
hopes in that direction be pons med once more? Are they to be 
postponed indefinitely ? iy this? Is it, then, such an enormity 
we demand—three eminent men from the corps of civil engineers on 
this commission against four Government officers? Is there ayun g 
else we want to monom a than what is absolutely necessary for the 
great agricultural and commercial interests of the country? Since 
the military engineers for thirty-seven years have shown us how not 
to do it, have we of the Mississippi Valley not a clear right to demand 
that at last the advice of professional men be taken who may be ex- 
pected to show us how to doit? And that is what we do demand, a 
cemmission with three civil engineers upon it, to be selected by the 
President from the foremost ranks of the profession. And even that 
the conference committee attempt to deny us. 

The Senator from Connecticut tells us that such a commission would 
be cumbersome. I wish it were larger than itis here pro for we 
desire to have the opinions of as many able men as possible. We do 
not expect them to a all upon one plan; but we do expect them 
each one to give us the best he can give upon this subject accordin 
to the measure of his experience and ability. We want to hear all 
sides, and for that very reason we want to have all sides represented 
by the ablest nents. 

Now, what do the conference committee propose? To add not three, 
as we desire, but only one civil engineer to a commission of four Gov- 
ernment officers. Thus the element which is most important to us 
is to be reduced to the smallest possible measure of representation 
and influence. One civil engineer, one stray sheep, lost and lone- 
some, against four Government officers. Why this? Why thus dis- 
courage the civil iy may element on so important a commission ? 
Is there any reason for it? this 8 another method how not 
to do it, how to prevent that which by all means ought to be done ? 
Must we by all means have more such unavailable majority reports 
as we have had so far, and is this a well-considered plan to insure 
such aresult? I tell you frankly that we want to have the civil en- 
3 in such strength on that commission that itean make 

ts influence felt; and if we are to be denied that, we do not care to 
have any commission at all. Then we may, instead of a new report. 
just as well read over once more the stale productions of the boar¢ 
of engineers to which we have been accustomed and of which we 
are tired, for we want something done and accomplished. 

We of the eee Valley, and I represent a constituency that 
is as much interested in the success of this enterprise as that of any 
Senator on this floor—we of the Mississippi Valley demand wing FEN 
action at last, and to secure it we ask for a commission such as I have 
described ; we demand that the Congress of the United States shall 
employ the best engineers that the country to open those 
channels of commerce which a bountiful nature has designed, and 
which are necessary for our prosperity. We are tired of dilly-dallying. 
We want serious work. Upon this we insist, and I think the people 
of the Mississippi Valley have a right thus to insist. 

To that end I ask that this conference report be not agreed to, and 
that a new conference be orde ‘ 

Mr. BUCKINGHAM. I judge from what the honorable Senator 
from Missouri says that it was the design of the Committee on Trans- 
portation to have the skill of civil engineers, and they are very much 
disposed that the majority of this commission, or at least a large 
number of them, are not to be civil engineers if this report be adopted. 
I understand them to take the ground that these surveys have been 
under the control of the engineers of the War Department for some 
thirty-seven years, and yet under the operation of the skill and the 
intelligence and the scientific ability of these men the water is no 
deeper now than it was then, and therefore they would discard the 
engineers connected with the War Department and have only civil 
engineers; and ret I understand also that they do present this idea, 
that there shall still be a share of men on this commission who are 
of that class who have failed to accomplish anything heretofore. 

Now, Mr. President, I have some faith in the Engineer Corps of the 
Army of the United States. The report leaves two of those engineers 
upon this commission; it also brings in a new element from the Coast 
Survey and also from civil life, and that new element is the majority 
of the commission. And how will the members of this Transporta- 
tion Committee, and who would discard all those who belong to the 
Engineer Department, and how can they, ask anything better than 
that there shall be outside of the Army a majority who can control 
them in their conclusions ? 

Mr. SCHURZ. The Senator from Connecticut is speaking persist- 
ently of a desire on our part to discard the Army officers. Nobody 
expects to discard them—nobody pro it. The only thing that 
we want is to open the door widely to that engineering skill and genius 
which exists in this country outside of the Army. I have high re- 
spect for the Army officers, but I do not believe that all the engineer- 
ing ability in America is buttoned up in blue and brass. I believe, nay 
1 that the civil engineering skill in this country as well as in 
every other, has accomplished vastly more than that of the Army. I 
have pointed out some of their achievements. In every country on 
the face of the globe you will find this experience corroborated. 
Look at the Suez Canal which has so enormously shortened the way 
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to India; look at the Mount Cenis tunnel, at the mountain railroads 
in Switzerland, in Austria, in India. 4 2 

But why multi ly instances? They are as notorious as the air the 
world over. And where such works were undertaken, not by private 
corporations, but by governments, they have always been put into 
the hands of civil engineers, while the military engineers the 
control of military works. This is the natural order of things. Why 
should the most civil, the least military E in the world so 
violently depart from it? Now I do not desire to question the ability 
of our military engineers in their peculiar branch. As military engi- 
neers they may be among the best in the world. I merely state a 
thing which as a historical fact cannot be denied, that for thirty-seven 
years they have been planning and working at the mouth of the Missis- 
sippi River, and have achieved nothing. Every one who is acquainted 
with our history knows this to be true. And finally they have sub- 
mitted as their only plan and the sum of their wisdom a proposition 
which has been condemned by a unanimous vote of our Committee on 

rtation. 

The people of the Mississippi Valley have this thing at heart sin- 
cerely and earnestly. 

I can understand how this subject may be more or less indifferent 
to the Senators from Connecticut and from Maryland, although they 
are surely men of patriotic impulses; but the matter does not come 
home to them as it comes home to us. The people who live in the 
Mississippi Valleysee in the Mississippi the great highway which con- 
nects them with the sea and the commerce of the world. On that 
river they want to ship their crops. By the competition offered by 
that river they expect to escape from the extortions practiced upon 
them by ping transportation monopolies. The opening of the 
mouth of that river is therefore to them a matter of tremendous inter- 
est, and as such I urge it. 

As the advocate of that tremendous interest I make a demand which 
every fair-minded man will admit to be a very modest one, and there- 
fore I it strongly ; not that the engineers of the Army should be 
diecast bat that an influential proportion should be yielded to the 
civil engineering skill of this country on the commission proposed to 
prepare at last the way for intelligent and energetic action in the 
accomplishment of an object which is most n tous. Is that 
asking too much? Must that policy of obstruction which hitherto 
has so often prevailed be necessarily adhered to? 

I repeat, it is one of the great scandals of our history that the 
Mississippi, which, so to speak, is the Atlantic Ocean running thou- 
sands and thousands of miles into the interior, Fg eee water 
facilities scarcely equaled in any country, should have been per- 
mitted more than half a century of our control to remain in the half 
useless condition in which it is to-day. What we want is that it 
should be opened for 1 vessels as speedily and as 5 as 
possible—not, if such a thing can be avoided, by a canal, closing the 
great harbor of the Mississippi Valley with a lock, where vessels 
must be lifted up or let down when they pass ont and in, but an open 
mouth, where ships can pass out and in freely without hinderance 
and detention. We want to know whether the engineering skill of 
this country is able to give us that open river mouth; and in order 
to ascertain this we want upon this commission the civil engineerin 
element fairly and influentiallyrepresented. Is this asking too much? 
Surely, considering the greatness of the object, considering the mighty 
population interested in this great end, it is a most modest demand, 
and I stand amazed that a proposition so moderate should find any 
opposition in this body. 

. BOGY. Mr. President, this subject to us in the West is of the 
very sca importance. For nearly forty years has this Govern- 
ment n making appropriations for the opening of the mouth of 
the Mississippi. Appropriations have been made annually and have 
always been on a ange scale. For forty years have these appropria- 
tions been placed under the control of the Army of the United States 
without any direction whatsoever as to the mode and manner of ex- 
pending that money; and up to this time nothing has been accom- 
plished toward „ gop the mouth of the Mississippi River. Indeed 
the navigation of the mouth of the Mississippi River to-day, after 
forty years of continued large expenditure, is not as practicable as it 
was forty years ago. There is truly less water upon the bars of the 

various channels of the Mississippi River now than was there thirty 
or forty years ago. 

We of the West for many years have attached the greatest impor- 
tance to this question. During the war the soldiers who fought under 
the flag from the West were rallied under that flag by the appeal that 
under no circumstances would the western country permit the mouth 
of the Mississippi River to be controlled by a nation different from 
the nation which occupied the upper portion of the Mississippi River. 
It was the great question during the war that there should be one 
continuous ownership of that vast river from its head to its mouth. 
We had flattered ourselves that the time had come when the great 
object which we had been aiming to accomplish for thirty or forty 
years was about being carried out; that is, that the Government of 
the United States should in an intelligent manner take such steps and 


provide such means as would make the effort at least in a scientific 
way to open the mouth of the Mississippi River. 

Without at this late hour of the session pretending to detain this 
body, I would say that two projects presented themselves, one a 
project to open one of the main outlets on the river, the other the 


canal project, The canal Project has not received the assent of those 


people residing high up on the Mississippi River. It has been con- 
demned by the entire population of the Mississippi River excepting 
a few persons, or perhaps a majority of the inhabitants of the city of 
New Orleans. Our object is to have an outlet, whether it be a canal 
or whether it be one of the main channels of the river. How are we 
to obtain an outlet? How are we to ascertain which one of these 
8 is the true one to accomplish this great object? It is only 
y a scientific examination of the object to be accomplished. 

We have believed that the Army had not exhibited the proper 
scientific skill to accomplish that object. For nearly forty years have 
the Army i been employed on that work and nothing has 
been done. We therefore ask Congress here to appoint a commission 
cones in part of Army officers, in part of officers connected with 
the Coast Survey, and in part of . reserving to the Govern- 
ment of the United States a majority of this commission, that is, two 
from the Army, two from the Coast Survey, and three from civil life, 
making seven, securing to the Government upon that commission one 
majority. We are not asking much. There can be no just reason 
why this should be refused. The expense certainly is of no conse- 
quence, We of the West demand it; we say it is our right; we say 
that our great trade demands an outlet to the ocean, There is no 
other outlet but the Mississippi River. That is now obstructed and we 
wish it open; but, sir, we are not even able to obtain from the Con- 
gress of the United States any N to pay a small commis- 
sion to accomplish the object. e misfortune was exhibited in the 
formation of the committee itself. Upon the committee of confer- 
ence there was not a single man from the Senate residing on the 
waters that flow into the Gulf of Mexico. In the House there was 
but one. I do not speak of these things with a view of finding fault 
with individual members of the committee, but the fact is that not 
a single member of the committee of conference on the part of the 
Senate resides on the waters that flow into the Gulf of Mexico. One 
is from Michigan, another from Maryland, and another from the State 
of Connecticut, and not one is in sympathy with us, not one is in 
interest with us. So it was with the committee on the part of the 
House, Buta single member of that committee on the part of the 
House was from the West. All the other persons reside on the waters 
that flow into the Atlantic Ocean, or near to it. 

Now, sir, I am not awening here npon the difference as to the ability 
of the engineers in civil life or in the military department of the 
Government; but it is not saying much to say that the civilians have 
exhibited an amount of engineering skill, to say the 1 equal to 
the Army; and indeed they have exhibited more ability in the ac- 
complishment of great works of improvement in every portion of 
this country. My colleague says they have exhibited more in Eu- 
rope and the world over, I believe they have; but without dwelling 
upon an argument of this character or finding fault with those men 
all we asked and all we ask now is that a number of eminent civil- 
ians shall be put upon this commission to co-operate with a majority 
of Government officers, that is two from the Army, two from the 
Coast Suryey, and three from civil life, so as to e a commission 
of seven men to examine this great project, a work of importance to 
us which is incalculable, because unless we can get an outlet to the 
ocean the whole western world for all time to come will be yzed 
in its energy. It is true we can get there by railroads; it is true we 
can get there by the use of small crafts; but the time has come when 
the great commerce of the West cannot be restrained, cannot be 
limited, and certainly what objection can there be? Why should the 
Senate, why should Congress, hesitate for a moment to give the 
proper commission here? Is it the expense? Is it eight, ten, or fif- 
teen thousand dollars, more or less of cost? I was astoni when 
I heard the report of the committee that there could be hesitation on 
a matter of this kind. Why should Eastern Senators at all hesitate 
on a subject of this kind? We who know the interests of the weet 
who represent their interest on this floor, claim it; and why shoul 
it not be given to us? Wedo not ask for a large e sige ye We 
only ask for a scientific exploration, and if that scientific exploration 
does not prove that the great work can be accomplished in a proper 
way the. report of this commission would so show and there would be 
an end of the whole thing. All we ask is the means to ascertain the 
great fact whethet that work ean be done, 

Hence, Mr. President, I hope that that portion of the report of the 
committee of conference will not be received, that another commit- 
tee will be appointed, and that in the creation of that committee 
the Presiding Officer will not forget that there are members of this 
body who reside on the waters that flow into the Gulf of Mexico, and 
that those men are presumed to know their interests per) a little 
better than those who reside in the extreme North and We 
claim it as a right due to us, because we look upon this commission, 
organized as it is, as an entire and complete defeat of all which we 
thonght we had accomplished, or nearly accomplished. Let another 
committee be appointed, not ern age of western men entirely, but 
let the western men be represented on that committee by a cient 
number at least to make their interests known to that committee, 

I hope, Mr. President, that that portion of the report which has 
changed the organization of this commission entirely will not be 
approved by the Senate. 

0 DLER. The Senator from Missouri seems to be under a 
slight misapprehension. This report represents the views of the 
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House of Representatives. They made a point, and a very strong 
point, on this amendment. The committee on the part of the House 
was composed of one member from Ohio, one from Missouri, and one 
from Wisconsin. 

Mr. BOGY. Will the Senator permit me one word? 

Mr. CHANDLER. Certainly. 

Mr. BOGY. The member from Ohio resides on the lakes; the 
member from Wisconsin also resides on the lakes; and there was 
only one member of the committee on the part of the House who re- 
sides on the waters that flow into the Gulf of Mexico. 

Mr. CHANDLER. They could hardly be called eastern men, any 
one of them. Fault has been found with the board of engineers for 
not having accomplished more for the mouth of the Mississippi River. 
It is but justice to that board of engineers to state that they have 
brought in plan after plan for the improvement of that river, but 
. have never been made by Congress to carry out their 
plans. At this very session a report has been submitted to Congress 
in which this work is recommended almost unauimously by the board 
of engineers. The House demanded more than the Senate would 
yield. The House desired to add one to the number of Army engineers. 
The committee on the pag of the Senate would not yield that, but it 
allowed two from the Board of Army engineers, two from the Coast 
Survey, and one from civil life, taking the absolute control of the 
board out of the hands of the engineer officers of the Army. 

Mr. SCHURZ. May I ask the Senator from Michigan since this 
talk about the proceedings of the committee, is it not the fact that 
the House proposed three Army engineers, one from the Coast Survey, 
and three from civil life? 

Mr. CHANDLER. Ithink so. 

Mr. SCHURZ. Precisely; and then after having admitted three 
from civil life, a proposition with which we would have been per- 
fectly satisfied, two engineers from civil life were stricken out. 

Mr. CHANDLER. The Senate committee would not consent to 
strike out two from the Coast Survey. At any rate we made the vay 
best terms we could make with the House committee, and I thin 
that the President nominates them all, and we shall have a good 
board of engineers, probably the best that will be found in America 
when it shall have been made; but of course if is for the Senate to 
decide whether the report shall be received or rejected. 

Mr. BOGY. I understand the Senator from Michigan to say that 
the House committee was willing to appt three from civil life, 
three from the Army, and one from the Coast Survey, and that the 
Senate committee was unwilling to to that. The House com- 
mittee was much more liberal on the subject than the Senate com- 
mittee, and that is the argument I made a while ago, that on that 
committee western men in the Senate had no representation at all, 
and the best evidence of that is that western men would not have 
agreed to this proposition. 

Mr. LOGAN. Mr. President, I have but little to say, but what I 
shall say will be in answer to the argument made by the Senator 
from Connecticut [Mr. BUCKINGHAM] in reference to this question. 

I am in favor of the report made by the Committee on Transporta- 
tion. I think if that report had been adopted it would have been a 
great deal better for several reasons than the report that has been 
agreed to in conference. The Senator from Connecticut seemed to 
find fault with the number of three civil engineers, on the ground 
that it would be too expensive, or at least that was my inference 
from his remarks. 

Mr. BUCKINGHAM. That they would be unnecessary. 

Mr. BOGY. We will raise the money to pay them, if it is neces- 


sary. 

Mr. LOGAN. Iwas going to answer that in this way: When we 
are going to enter on a great enterprise like the opening the mouth 
of the Mississippi River, either by the making of canals or by some 
other mode, and when before that is accomplished, which I have no 
doubt will cost this Government probably $10,000,000, especially if it 
is to be a canal as ex ive as it must necessarily be, it strikes me 
as a strange kind of economy to strike out two civil engineers forthe 
purpose of saving money, thus preventing the board from having the 
number desired. This seems to me to be a very strange argument. 

I think it would be economy to get a board of engineers made up 
of different kinds of engineers. Take them from the Army, from the 
Coast Survey, and from civil life, and we would get a proposition 
before the Con of the United States that could be carried out 
and would be of great advantage to the country. So far as the Army 
is concerned, I have no fault to find with the engineers of the Army; 
but I would suggest that the engineers of the Army are already com- 
mitted in divers ways to a certain plan for the opening of the mouth 
of the Mississippi River. 

My friend from Michigan [Mr. CHANDLER] says they are to be ap- 

ointed by the President. I presume he means they are to be detailed 
by the Chief Engineer to perform that work. I suppose that is what 
he means. I do not know whether the bill provides that these engi- 
neers shall be appointed by the President and confirmed by the Sen- 
ate or not. 

Mr. WINDOM. The appointment of the corps of engineers is by 


the President. 
well; then this is to be a mere detail. The 


Mr. LOGAN. Ve 
appointment by the President in the corps of engineers is merely an 


order to the Chief Engineer to detail the number of officers provided 


for in the bill, nothing more, nothing less. The same order is given 
to the Coast Survey, and the detail is made by the chief of that depart- 
ment. It is not an appointment at all, nor a selection by the Presi- 
dent; but as this bill makes it, it is a mere detail from the Corps of 
Army Eupinons and from the Coast Survey. Hence the only appoint- 
ment made by the President is the appointment of the one civil engi- 
neer that you mention in your bill. It would be perfectly natural, 
then, for the details to be made, so far as the Army is concerned, 
from the same parties who have heretofore examined and made re- 
ports on this subject. In the Coast Survey it would be different, for 
they have made no report on this subject. 

I do not wish to repeat what has been said here by both Senators from 
Missouri in reference to the grand achievements which have been ac- 
complished by civil engineers; but I do assert as a fact that the great 
achievements in this country by engineers have been by men in civil 
life. As I said, I do not desire to find fault with or criticise the Engi- 
neers of the Army; but I will say this, and the Senator from Michi- 
gan knows it, they can spend more money and do less work than 
any set of men that ever lived; and that is a historical fact in this 
country. 

As an illustration of this, in order to show you some of the fine 
engineering and the ingenuity that existin the minds of some men, 
take this Capitol, laid out by an engineer, the plans all made, the 
ventilation arranged. Then step over to the House, and there you 
find a thermometer on the walls, standing there yet that has not been 


taken down, to show that the heat could never be above 70° and 


never could get down below 50°; and why? Because the apparatus 
was made so that the mercury never could rise above 70° or get below 
50°, and it is there on the walls to-day. That is the ingenious part 
of the department, and so it is in reference to its work. There never 
has been a great work done by them yet that had not to be done over 

in by somecivilengineer. I have a letter in my possession from the 
Chief of Engineers showing thatthe work of the department is carried 
on, I will not say in the major part, but in a great , by civilians. 
One of the greatest expenses of that Bureau is that they have to em- 
ploy civilians. I will not say that work cannot be performed by the 
officers, but in that Bureau they employ civilians in the making of 
maps, laying out plans, designs, specifications, and indeed all work 
done by that department, is done to-day by civilians; and some of 
them are employed at as high a salary as your Senators get. 

These are undeniable facts, and hence my judgment is that the 
best engineers we have in this country are civilians; and there is a 
reason for it. These men are good engineers—nobody doubts that; 
but will anybody tell me that the course of stndy at West Point 
years ago, until it was changed, could make good engineers and good 
scholars in the length of time they had to go through their studies 
there? It was impossible. Any man who will take up and read that 
which was required of these men until within the last three or four 
years will see that it was an impossibility. They might become good 
engineers with practice afterward, but you could not make an 
engineer that could compete in science with those men who had 
aven years and years of study to it and are practical operators 

ides. Hence I am in favor of putting as many civilians on this 
board as have been suggested, for the reason that I believe we shall 
et then a better report; all the different phases of these plans will 
examined, and examined in such a way as to give us an account 
that will cost the least money to the Government, and one that will 
be the most beneficial to the country, too. I say we do feel an in- 
terest in this great work in the West. I do not make any appeal on 
account of the West, but it has been well said by the Senator from 
Missouri, [Mr. Bod x, ] it is a great water outlet to the commerce of 
that country, and one that the people of the West feel such an in- 
terest in that they are willing to make such appropriations as will 
give them that outlet at all seasons of the year. But you now pro- 
pose that the engineers shall have control of this commission, which 
they will have as it is to be organized, because they have made re- 
port after report and have been contending with the difficulties for 
thirty-odd years, and they will have the control unless you put 
civilians enough on the commission, so that with the engineers from 
the Coast Survey they will make the proper examinations and ex- 
amina all the different plans and find the feasibility of each one of 

em. d 

For these reasons I think the committee from the Senateof the United 
States should, without speaking about expenses, without speaking 
about the commission being too large, be willing to place such num- 
ber of civilians upon it as will make it certain when the report 
comes in that we may rely upon it, having them altogether, civilians, 
3 and Army engineers, and insure such a report as will be 
reliable. 

Mr. ALCORN. I will not detain the Senate more than a few mo- 
ments in glving the reasons why I think this report should be sent 
back to another committee of conference. That the Senators who 
have spoken to-night are not satisfied with the organization as at 
present made would be a sufficient reason with me though I had no 
other. The object of this survey is to have one that the country can 
rely upon; and it is altogether necessary that the board of engineers 
should be fixed in such a way as to go into the work supported with 
the confidence of the people. I have every confidence in the ability 
and in the capacity and scientific attainments of the Army Engineer 
Corps, and alsoin that of the Coast Survey Corps; and that we 
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have engineers of the highest skill in civil life there can be no ques- 
tion. From all these sources we could obtain men of sufficient abil- 
ity to solve the great problems that are to be solved before the Gov- 
ernment enters on this work. It is a great work, and the determina- 
tion of this country is that the work shall be done. Then how shall 
it be begun? By a report from a board of engineers. Then, in 
Ifeayen’s name, let us have that board of engineers such a one as 
will represent the views of the different sections of the country, if 
sections can enter into the calculations of scientific men. 

I apprehended when these men of science meet together to solve 
this problem there will be no great divergence upon the questions 
of fact involved in the true theory of this plan. But it will be said 
here, unless this board of engineers is altered from the arrangement 
now made, a certain representation necessary to the true develop- 
ment and true exposition of the facts has not been made. Isay with 
full confidence in the corps of . as established by the com- 
mittee of conference, that I would be perfectly willing myself, if it 
was satisfactory, to vote for it. I have faith in the report they will 
make. Still from the fact that it is not satisfactory to Senators who 
have spoken, and who reflect a sentiment that exists in the, country, 
I will vote now to make it satisfactory to them, and I think it is a 
suflicient reason when they say they are not satisfied, that I should 
vote to make it satisfactory to them. 

Mr. WINDOM. Perhaps no more important or difficult question 
will be presented to the Senate at its next session than that which 


will be involved in the report to be made by this commission. The 


Committee on Transportation have given a great deal of attention to 
this subject. They have studied it with care, earnestly believin 
that the people of this country demand the opening of the mouth o. 
the Mississippi by the best possible method that can be adopted. The 
amendment which they proposed to the bill and which was adopted 
by the Senate that committee believe will best effect that object. 

Now, Mr. President, I want to say for one that I have confidence in 
the board of engineers; but at the same time it is well known hat 
there are two or three different means proposed for that improve- 
ment. One is by a canal; another is by an open mouth of the Mis- 
sissippi, to be effected by a system of jetties; and another is by util- 
izing the Sonth Pass by means of locks at its head, which will have 
the effect of giving us a channel five hundred feet in width. It is 
believed by very many that the Engineer De ent is committed 
to one plan; and for this reason the committee thought, as we must 
have information on this subject, that it is very important that we 
bring to bear on it all the talent that the country has or that we can 
afford to employ; and that the commission of seven, as provided for 
by the amendment of the Senate, would give us more reliable infor- 
mation, information upon which we should be more certain to act at 
the next session of Congress; and without detaining the Senate with 
any further remark, I believe that this matter is of sufficient impor- 
tance to justify us in asking for a further conference with the hope of 
obtaining another commission for this purpose. 

I believe that if we bring in new life into this commission, men who 
have not committed themselves to any scheme, men who will study 
the whole subject and take in all the p and report on them at the 
next session of Con , We shall have a report upon which we can 
act more safely, and I think more certainly, than as. provided for 
by this conference committee report; and although the session is near 
its end, I think there will be but little difficulty if we reject this re- 
port, in agro the commission in a way that will be more satisfac- 
tory to the peo most interested in the subject, and on behalf of the 
Committee on Transportation who have recommended the commis- 
sion, I think the Senate should give us another conference. 

Mr. WEST. I wish to say one word to the Senate as to the progress 
that has been made by the Engineer Corps of the Army of late years 
in investigating this subject. On the 14th of March, 1871, the House 
of Representatives passed this resolution: 

That the Secretary of War be, and he is hereby, requested to cause an examina- 

tion and survey, with plans and estimates of cost, to be made by an officer of engi- 
neers, for a ship-ennal to connect the Mississippi River with the Gulf of Mexico, or 
the navigable waters thereof, of suitable location and dimensions for military, 
naval, and commercial purposes, and that he report upon the feasibility of the same 
to the House of Representatives. 
Mark you, that duty was imposed on the Engineer Corps in March, 
1871. After . years surveying, boring, planning, speci- 
fying, &c., we find this conclusion. Here is their report, made in the 
spring of this year. After three years’ examination of this subject 
they come to this result: 

To determine, howeyer, the best line for the location of the canal across the 
8 and the best point for its entering the river, and also the position and 
manner of its entering Isle au Breton P; requires further survey, ngs, and 
other examinations and measurements, and the preparation of plans based upon 
their results, 

In the name of conscience for how many more years do you intend 
to commit that problem to the Engineer Corps of the Army of the 
United States, when at the end of t years they say they have not 
even prepared the plans for opening the mouth of that river? Now 
is this an unreasonable request after such a result as that, after three 
years with the whole ability of the Engineer Corps of the Army of the 
United States devoted to it, when they come back here with a par- 
tial report and say they want more time to prepare that plan? I 
think the great interests involved in this case ought to be committed 


to men who know something about the subject and who will not come 
in after three years and want more time. 

Mr. SHERMAN. In a matter of this kind very often on a single 
point a committee of conference may not have made a very satisfac- 
tory arrangement. Ihave do doubt at all that now if this matter 
was recommitted to the committee they would make a report per- 
fectly satisfactory. I know the feeling with regard to the organiza- 
tion of this commission is that civil engineers should be represented 
on the board for the examination of this work. I therefore, to expe- 
dite the matter, move that the report be recommitted to the same 
committee of conference, both of the Senate and House, and I have 
no doubt, for I have conversed with members of the committee, that 
in five minutes they can arrange this matter satisfactorily. 

Mr. DAVIS. I willagree to this recommittal with the understand- 
ing that the committee will bring in the number sufficient. 

fr. SHERMAN. They understand that perfectly. 

Mr. WEST. I move that the report be recommitted to the same 
committee of conference with instructions to increase the number of 
civil engineers. (“O, no.” 

Mr. SHERMAN. I would not instruct them at all. 

Mr. WEST. It may not be understood. 

The PRESIDENT pro tempore. The Chair will observe that the 
practice has been inst such instructions. 

Mr. SHERMAN. I move that the report be recommitted to the 
same committee of conference. 

Mr. HAGER. I desire simply to express my regret that the com- 
mittee have left out the appropriation for the harbor of San Diego, 
which was put in the other day on my motion in the Senate. Isay 
so because I have been told by the Coast Survey Department that 
unless the harbor is protected, it will cost at least $2, ,000 to restore 
that harbor in the course of a few years, and that is the report of 
General Alexander, of the Corps of Engineers, who has telegraphed re- 
cently calling the attention of the department to the importance of 
the preservation of that harbor, the only one, as I stated, for a thou- 
sand miles on that coast where the ocean steamers are in the habit of 
putting in in stress of weather. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Ohio to recommit the report to the conference commit- 
tee. 

The motion was agreed to, 


ORDER OF BUSINESS. 


Mr. HARVEY. Imove that the Senate proceed to the consideration 
of House bill No. 3250. p 

Mr. WINDOM. I have a report from a committee of conference 
to submit. 

Mr. BOUTWELL. I object until I know what the bill is. 

The PRESIDING OFFICER. The title of the bill will be readfor 
information. 

The CHIEF CLERK. A bill (H. R. No. 3250) to confirm pre-emption 
and homestead entries of public lands within the limits of railroad 
grants in cases where such entries have been made under the regula- 
tions of the Land Department. 

Mr. MORRILL, of Vermont. I think conference reports ought to 
be received before anything else is done. 

The PRESIDENT ee The question is,“ Will the Senate 
proceed to consider this bill!“ i 

Mr. BOUTWELL. I know enough about that bill to be able to say 
that it cannot pass the Senate without a t deal of discussion. It 
will require, in order that it may be acted upon with a proper under- 
standing of the subject, a good deal of examination. I hope the 
Senate will not undertake to consider it at this session. 

Mr. HARVEY. Iam ready for the discussion, but I apprehend it 
will not take long to make it fully understood by the Senate. 

Mr. MORRILL, of Vermont. Is a conference report in order? 

The PRESIDE pro tempore. A conference report, under the 
rules of the Senate, has no privilege. The Senator from moyes 
to consider the bill named by him. 

Mr. WRIGHT. I trust that the bill moved by the Senator from 
Kansas, reported from the Committee on Public Lands, will be taken 
up If this bill should lead to discussion let it be so. It is a matter 
of the greatest importance to settlers and all persons interested in 
penie lands that this bill should be taken up and passed, if possible. 

trust therefore the Senate will take up the bill and act upon it. 

Mr. STEWART. I hope it will not be taken up, for I think the bill 
has a 2 re defects in it that the committee, if they consider it 
more deliberately, will be able to remedy. 4 

Mr. MORR of Vermont. I wish to say that the enrolling 
clerks think it will be impossible for them to enroll the bills in the 
hands of conference committees unless they can have them at once, 
and I hope therefore we shall proceed with the conference reports be- 
fore anything else is done. ™£ 

Mr. WRIGHT. Ithink the bill should be taken up even if it has to 
be laid aside informally for conference reports. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kansas to proceed to the consideration of House 
bill No. 3250. 

Mr. HARVEY. I hope the bill will be taken up. 

The motion was not agreed to. 
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GAS-WORKS. 


The PRESIDENT pro tempore. The Chair will recognize any Sen- 
ator with the report of a committee of conference. 
Mr. MO , of Vermont, submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments to the bill (S. No. 733) regulating gas-works, hw met, after full and 
en Aaryan Sema) to recommend, and do recommend, to their respective 

onses as follows: 

That the Senate recede from its disagreement to the first amendment of the 
House, and agree to the same. 

That the Senate recede from its ent to the second amendment of the 
House, and agree to the same with the following amendments: Strike out the words 
“ eight dollars” and insert in lieu thereof the words “eight dollars and fifty cents-” 
and after the words ens year,” insert the words ‘excepting the Ritchie min- 
eral and the Richmond coal, cost of which shall not enter into any calculation 
in making up an average, which statement shall be.” 

The committee also recommend the following amendment to section 16: Strike 
out the words“ Washington Gaslight Company” and insert in lieu thereof the 


rds ‘light in the District of Columbia.” 
site Wm > JUSTIN S. MORRILL, 

WM. B. AL N, 
HENRY COOPE 

Managers on the part of the Senate. 
pal L. ee 
STEVENSON ARCHER, 

Managers on the part of the House, 


Mr. DAVIS. Ishould like to ask the Senator from Vermont whether 
the report makes any change in the cost of gas? 

Mr. MORRILL, of Vermont. None at all. 

The report was concurred in. 


INSANE CONVICTS. 
Mr. FRELINGHUYSEN submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3415) to W for the care and custody of persons convicted in the 
courts of the United States who have or may become insane while imprisoned, 
having met, after full and free conference have agreed to recommend, and do rec- 
omend, to their respective Houses as follows: 

That the House concur in the Senate amendments. 

F. T. FRELINGHUYSEN, 
GEORGE G. WRIGHT, 
J. W. STEVENSON, 
Managers on the part of the Senate. 

C. D. MacDOUGALL, 
J. B. RICE, 
R. M. SPEER, 

7 Managers on the part of the House. 

The report was concurred in. 


POST-OFFICE APPROPRIATION BILL. 


Mr. FRELINGHUYSEN. Mr. President—— 
The PRESIDENT pro tempore. Does the Senator from New Jersey 
rise*with another conference report? 
Mr. FRELINGHUYSEN, I desire to have the floor for the purpose 
of calling up a bill—— 
The PRESIDENT pro tempore. The Chair will recognize any Sen- 
ator with a conference report. 
Mr. WINDHAM. I desire to submit the report of the committee of 
conference on the post-office appropriation bill. 
The Chief Clerk read as follows: 
The committee of conference on the 3 votes of the two Houses on the 
bill (H. R. No. 3094) makin, lye oh gr for the service of the Post-Office De- 
ent for the year e une 30, 1875, and for other Purposes, having met, 
mmend, recommend, to their 


after full and free conference to roco and 
tive Houses as follows: 
That the Senate recede from its amendments numbered 13 and 15. 


That the House recede from its disagreement to the amendments numbered 2 and 
5, and to the same, 

‘That the House recede from its disagreement to the sixth amendment. 

Mr. WINDOM. Perhaps I may save time by stating that this is 

recisely the same report heretofore submitted with two exceptions. 
First, the charge for newspaper postage is 2 cents instead of 14 cents, 
and the committee provide also that the daily CONGRESSIONAL REC- 
ORD may be sent through the mails at 1 cent each. Those are the 
only changes from the previous report. 

The report was concurred in. 

ORDER OF BUSINESS. 

Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of House bill No. 3097 in relation to courts and judicial 
officers in the Territory of Utah. 

Mr. SPENCER. We cannot pass that. 

Mr. RAMSEY. Is that the report of a committee of conference? 

The PRESIDENT pro The Chair is informed it is not, 
but the Senator from New Jersey obtained the floor for the purpose 


of calling up the bill. 

Mr. RAMSEY. I thought I had the floor before and I was ruled 
out simply because I had not the report of a committee of conference. 
If the Senator from New Jersey rises with other business I claim the 


floor. 

The PRESIDENT pro tempore. The Senator from Minnesota is mis- 
taken as to the matter of fact. He did not have the floor. 

Mr. DAVIS. I give notice that I intend to 
unobjected cases, and I shall object to any bi 
along with the Calendar of unobjected cases. 


ress the Calendar of 
so that we may go 


Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of this bill. 

Mr. DAVIS. I understand that is the bill relating to Utah, which 
of course will give rise to some discussion. 

Mr. FRELINGHUYSEN. I think not. 

Mr. DAVIS. I have heard Senators say they meant to discuss it. 
Ido not intend to discuss it myself. ‘There isalarge number of unob- 
2 cases on the Calendar, and I think they ought to be considered. 

t is only intended to consider such as are unobjected to, and I think 


we ought to proceed with them. 
URB NGHUYSEN. I think we ought to proceed with the 


Mr. LOGAN. I was one who prepona to discuss the bill, but in 
view of the circumstances I shall not do so. 

Mr. SPENCER. Every committee of the Senate has had a day ex- 
cept the Committee on the District of Columbia, and there are two bills 
reported from the Committee on the District of Columbia that ought 
to be passed. There is House bill No. 2179 to incorporate the Inland 
and Sea-board Coasting Company of the District of Columbia that 
will not requite any discussion whatever. Every Senator on hearing 
it read will agree to the necessity and justice o assing it. I move 
that the Senate proceed to the consideration of House bill No. 2179. 
It will not take two minutes; and the Committee on the District of 
Columbia have not had one hour daring this session. 

The PRESIDING OFFICER. The motion of the Senator from New 
Jersey 12 rind with his bill is pending. 

Mr. SPENCER. If the Senator is willin ing to yield to me to pass 
this bill I will then vote for his motion. 

Mr. FRELINGHUYSEN. I want the Utah bill taken up first. 

Mr. WRIGHT. At the last session of Congress a bill much less 
severe and much more objectionable than the bill that is now pre- 
sented to the Senate—I mean much more objectionable to any per- 
sons who deem that legislation on this subject is advisable—passed 
the Senate. I am not aware that the bill as it stands nowis particu- 
larly objectionable. This fact is patent that in Utah they are sub- 
stantially without courts and without any of the machinery that is 
necessary to enforce the law. Now we are within sixteen hours of 
the adjournment. The question is whether we shall take up this 
bill at this time and if possible pass it, or whether we shall occupy 
our time in pressing private bills. I believe this bill can be passed 
in half an hour or an hour. 

Mr. ALCORN. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Mississippi will 
state his point of order. 

Mr. ALCORN. It is whether the question of taking up the bill is 
debatable, 

The PRESIDENT pro tempore. It is; but not as to the merits. The 
8 of taking it up is debatable; the merits of the bill are not 

batable on this motion. The Senator from Iowa has not touched 
the merits of the bill, but is trying to show that it ought to be taken 
up now. 

Mr. ALCORN. I thought he was talking about the condition of 
the Territory, and the bill that was passed by the Senate at the last 
session of Con ? 

Mr. WRIGHT. I have said nothing in reference to the merits of 
this bill, as to how we should vote or what disposition should be 
made of it. I am only speaking of the necessity of some action on 
the subject. That we should pass some bill, either this with amend- 
ments or some other bill, in view of the condition of things in Utah, 
it seems to me is patent to every person. Now, the question is 
whether we shall spend half an hour or an hour at this time of the 
night for the purpose of disposing of this bill, or whether we shall 
have a scramble here over private bills and let this go over. It seems 
to me that on every principle I can possibly think of, it is due to the 
1 that we should take up this bill and make some dispositton 
of it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Jersey. 

The question being put, there were on a division—ayes 20, noes 18 

Mr. SARGENT called for the yeas and nays; and they were ordered.“ 

Mr. THURMAN, (at one o’clock and two minutes a. m.) I move 
that the Senate adjourn. 

The motion was not agreed to; there being on division—ayes 18, 


noes 22, 
The PRESIDENT pro tempore. The question recurs on the motion 


of the Senator from New Jersey to take up the Utah bill. 

The question being taken by yeas and nays, resulted—yeas 26, nays - 
23; as follows: 

YEAS—Messrs. Allison, Anthony, Boreman, Boutwell, Buckingham, C nter 
Chandler, Conover, Ferry of Michigan, Flanagan, Frelinghuysen, Harvey, an, 
Mitchell, Morrill of Vermont, Pease, Robertson, Scott, Sherman, Spencer, Sprague, 
bes re Wadleigh, West, Windom, and Wright—26. 

AYS—Messrs. Alcorn, Les hg Bogy, Clayton, bing Davis, Dennis, Gold- 
thwaite, Gordon, Hamilton of Texas, Hitchcock, Ingalls, Kelly, Merrimon, 
Worwoos, Ransom, ent, Saulsbury, Schurz, Stevenson, Stockton, and Thur- 
man— 


ABSENT—Messrs. Brownlow, Cam 8 Cragin, Dorsey, Edmunds 
Fenton, Ferry of Connecticut, Gilbert, ilton of Maryland, Hamlin, Howe 
Johnston, 8 McCreery, Morrill of Maine, Morton, Oglesby, Patterson 
Pratt, Ramsey, Stewart, and Washburn—24. 


So the motion was agreed to. 
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RAILROAD POSTAL SERVICE. 


Mr. MITCHELL. In the Senate on the 24th of March, 1873, the 
following resolution was adopted: 

9 That the Select Committee on tion Routes to the Sea- board 
bo to inquire and report to the Senate, at its next session, as to the nature 
vnd extent of the obligations su g between the railroad ies and the 

service of the ee ; and whether any and Skraap. rris by hale atia — 
to t service Lerru or hostile ac: 
on the part any or all of said companies. S 255 
In pursuance of this resolution the Select Committee on Transpor- 
tation Routes to the Sea-board took a large amount of testimony, and 
the whole matter was a few weeks ago referred to myself as a sub- 
committee to report to the committee. The sub-committee has pre- 
pared a report and submitted it to the committee, and they have in- 
structed me, not having time to examine it, to present the report to 
the Senate and ask that it be printed and recommitted for examination 
during the recess; and in that connection they have also instructed me 
to ofter the following resolution, which I ask for the immediate con- 
sideration of: 

Resolved, That the Select Committee on Transportation Routes to the Sea-board 
be authorized to report at the next session of a bill providing for the com- 
pensation for -car service; and for that purpose the said committee is 
authorized to sit at Washington City during the recess of Congress, and to make 
such further investigations as it may deem proper, and to employ a clerk; and that 
the actual necessary expenses be paid out of the contingent fund of the Senate 
upon vouchers approved by the chairman of the committee, 


Mr. ROBERTSON. Can that resolution be considered if there be 
one 25 7 00 ? 

The PRESIDENT pro tempore. It cannot. 

Mr. ROBERTSON. I object. 

The PRESIDENT pro tempore. The question is on printing the 


report. 
The report was ordered to be printed. 
The PRESIDENT pro tempore. The resolution will lie over, objec- 


tion to its present consideration being made. 
COMMITTEE ON THE LIBRARY. 


Mr. ALLISON. I submit the following resolution on behalf of the 
Library Committee: 

Resolved, That the Committee on the Library have leave to sit during the recess 
of the Senate. 


The resolution was considered by unanimous consent, and agreed to. 


PAY OF PAGES, 
Mr. FLANAGAN, I offer a small resolution: 
Reso That the usual diem compensation be paid to the pages up to the 
10th aoe. e pal = e 


Mr. WRIGHT, I believe an order was made on that subject up to 
the 1st of July the other day. 

Several SENATORS. That is long enough. 

Mr. FLANAGAN. The little boys will be kept here a considerable 
time yet. There is a good deal of business for them to do. I hope 
they will be enco 

The resolution was considered by unanimous consent, and agreed to. 


TEXAS JUDICIAL DISTRICTS. 


Mr. WRIGHT. I wish to make a report. The Committee on the 
Judiciary, to whom was referred the bill (S. No. 736) to change the 
boundaries of the eastern and western judicial districts of the State 
of Texas, and to fix the times and places of holding courts in the 
same, have instructed me to report it back and recommend its passage. 

8 PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

PROTECTION OF PERSONS OF FOREIGN BIRTH. 


Mr. ANTHONY. As the Utah bill has been taken up—— 

Mr. FRELINGHUYSEN. Let us get on with it. 

Mr. SARGENT. There is a bill which has passed the House to pre- 
vent the slavery of Italian children reported favorably by the Judi- 
ciary Committee of this body. I do not think it will take a minute 
to Som it. If it is passed, there is an amendment reported by the 
Judiciary Committee that the House can concur in. It is a most hu- 
mane bill, and I trust it may be allowed to pass. 

By unanimons consent, the bill (H. R. No. 3581) to protect persons 
of foreign birth against forcible constraint or involuntary servitude 
was considered as in Committee of the Whole. 

The bill had been reported by the Committee on the Judiciary with 
amendments. 

The first amendment was to strike out commencing in line 7 of sec- 
tion 1 the following words: 

And whoever shall knowingly and willfully hold any other person in involun- 
ioe oo any Mies DONE AEA Ok eee af E E AA E Komen, 
in the United States, or the 96 * erste 

The amendment was agreed to. ; 

The next amendment was to strike out the third section of the bill 
in the following words: 

Sec. 3. That e rson C d with the erein declared 
in the district week: the same have rans DEALE i or in = ee len 


tted. 
the person so inveigled, brought, kidna , sold, or held has been take: d 
such confinementor holding to 3 servitude. iris 


The motion was agreed to. 


Mr. THURMAN. I move to strike out the fourth section. 
The Chief Clerk read the fourth section, as follows: 
Sec, 4. That upon the trial of the felonies herein declared, the consent of the per- 


son so held, ed, or kidnap shall not be a defense unless it appear 
torily to the jury that such 8 threats or by duress. 


Mr. THURMAN. That section admits that consent, not extorted 
by duress or violence, is a defense, and well it may admit it because 
the graramenof the charge is that one person holds another in involun- 
tary servitude, which cannot be the case where the party so held 
consents. The idea of there being consent shows that there is no 
involuntary servitude; but now this fourth section vides that 
although consent be given, it shall be no defense unless it shall appear 
that that consent was not the result of duress or violence. 

Mr. SARGENT. I do not think it is necessary to debate it. I have 
no objection to the section going out. 

The PRESIDENT pro tempore. The question is on the amendment 
to strike out the fourth section. 

The amendment was agreed to. . 

The bill was reported to the Senate as amended and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RIVER AND HARBOR BILL. 


Mr. DENNIS. Iam instructed by the committee of conference to 
submit a second report on the bill (H. R. No. 3168) making appropria- 
tions for the repair, preservation, and completion of certain public 
works for rivers and ‘bors, and for other p oses. 

Mr. FRELINGHUYSEN. Isuggest that the Clerk read the change 
and not the whole report. 

The Cuter CLERK. The change is in the last paragraph of the 
report, which now reads: 

That the Honse recede from its disagreement to the amendment numbered 50, 
and agree to the same with an amendment as follows: strike out the words “ two 
from the Army, two from the Coast Survey,” and insert in lieu thereof “three 
from the Army, one from the Coast Survey ;” also strike out the word “fifty” and 
insert the words twenty-five” in lieu thereof; and the Senate agree to the same. 


Mr. STEWART and Mr. SHERMAN. How will it read then ? 

Mr. BUCKINGHAM. The word “three” is restored in the second 
line. 

Mr. SHERMAN. Meaning three from civil life? 

Mr. BUCKINGHAM. Yes. 

Mr. WEST. I see that they have cut the appropriation down to 
825,000; and how are you to pay the civil engineers ? 

Mr. SHERMAN. We shall have to raise the money for them. 

Mr. WEST. Very well; we will raise the money for them. 

Mr. BUCKINGHAM. I should like to have the Clerk report the 
clause as itis amended, “three” being inserted instead of “one” on 
the second line, so as to read “three from civil life.” 

The Cuter CLERK. The conference committee pro 
the third section inserted by the Senate as an amen 
make it read: 


to amend 
ent so as to 


Sec. 3. That a board of engineers to be of three from the Army, three 
from civil life, and one from the Coast Survey, be appointed by the President; which 
said board shall make a survey of the mouth of the Mississippi River, with a view 


to determine the best meth of obtaining and maintaining a depth of water suffi- 

cient for the purposes of commerce, either by a canal from said river to the waters 

of the Gulf, or by deepening one or more of the natural outlets of said river; and 

pe ih panera prot A A Oa A Saa Sna) OE AA PONE UE aak 
lans, and shall report the same, to; er their opinion thereon, show- 

ing F 5 

of War, to be presented at the commen 


Forty- 8 and that the suno . or je thereof as may be 
necessary, is here ropriat ow an Treasury not otherwise 
approprieted, to debap the cost of said tawn 


The report was concurred in. 
THE CONGRESSIONAL PRINTER. 


Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent, and to: 


Resolved, That one hundred extra es of the of the Senate Committee on 
Public Printing on the charges pref against the nel Printer be printed 
for the use of the committee. 


THE SUMNER EULOGIES. 


Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That fifty extra copies of the eulogies on the late Hon. Charles Sumner be 
printed and suitably bound for the use of committee appointed to attend his 
remains to Massachusetts, 


HOUR OF MEETING. 


Mr. MORRILL, of Maine. I desire to reconsider the vote by which 
the Senate fixed the hour of meeting for to-morrow at ten o'clock. 
It becomes n to meet a little earlier on account of the presenta- 
tion of ‘the report of the committee of conference on the sundry civil 
appropriation bill, which we hope to have ready at that time, and it 
is necessary to get it to the other House in season for action upon it, 
it first having to be presented here. I move therefore to reconsider 
the vote fixing the hour of meeting to-morrow at ten o’clock with a 
view to making it nine. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
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rescind the vote by which the Senate ordered that when it adjourn 
to-day it be to meet to-morrow at ten o’clock. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I now move that when the Senate ad- 
journ it be to meet to-morrow at nine o’clock. 

The motion was not agreed to. 

Mr. MORRILL, of Maine. Then, gentlemen, fix the time to suit 
yourselves; yon understand the business. 

Mr. ALCORN. I rise to an inquiry of the Chair. The Senator from 
Maine—— 

Mr. FRELINGHUYSEN. I believe there is a bill that I have a 
right to demand the regular order on. I have allowed many things 
to come in. 

Mr. SHERMAN. I move that when the Senate adjourns to-day it be 
to meet to-morrow at half past nine o’clock, 

Mr. BAYARD. I hope the Senator from Ohio will take a rather 
broader view of the situation and move to make it ten o’clock. 

Mr. SHERMAN. We have just reconsidered that. 

Mr. BAYARD. I move to amend the motion by saying ten o’clock. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to amend the motion by striking out “ half past nine” and inserting 
ten o'clock” to-morrow as the hour of meeting. 

The amendment was agreed to. 3 

The PRESIDENT pro tempore. The question is on the motion as 
amended, which is that when the Senate adjourns to day it be to meet 
to-morrow at ten o’clock. 

The motion was agreed to. 

Mr. SHERMAN. Now I move that the Senate adjourn. 

Mr. FRELINGHUYSEN. I think I have the floor. 

The PRESIDENT pro tempore. The Utah bill being before the Sen- 
ate, and being the unfinished business, the Senator from Olio moves 
that the Senate do now adjourn. 

Mr. FRELINGHUYSEN. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
26, nays 24; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Clayton, Cooper, Davis, Dennis, Gold- 
thwaite, Gordon, Hager, Hitchcock, Jones, Kelly, Morrill of Vermont, Norwood, 
Pratt, Ransom, Robertson, Saulsbury, Schurz, Scott, Sherman, Stewart, Stockton, 
Tipton, and Washburn—26. 

AYS—Meassrs. Anthony, Boreman, Boutwell. Buckingham, Carpenter, Chan- 
dler, Conover, Ferry of Michigan, Flanagan, Frelinghuysen, Harvey, Howe, In- 
alls, Lo; Merrimon, Mitchell, Pease, Ramsey, Spencer, Sprague, Wadleigh, 
West, Windom, and Wright—a4. 

ABSENT—Messrs. Allison, Brownlow, Cameron, Conkling, Cragin, Dorsey, Ed- 
munds, Fenton, Ferry of Connecticut, Gilbert, Hamilton of Maryland, Hamilton 
of Texas, Hamlin, Johnston, Lewis, McCreery, Morrill of Maine, Morton, Oglesby, 
Patterson, Sargent, Stevenson, and Thurman—23. 

So the motion was ed to; and (at one o’clock and thirty-five 
minutes a. m. Tuesday, June 23) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


MONDAY, June 22, 1874. ' 


oe 

The House met at eleven o’clock a, m. i 

The Chaplain, Rev. J. G. BUTLER, D. D., offered the following 

rayer : 
y Thou sovereign God before whom the nations live and die, upon 
whom we depend, who hast led us all these years, now in parting 
bless us. Sanctify to us, we pray Thee, the kind providence which has 
spared us during these months, Sanctify to us the dispensations of 
Thy providence which have brought death to this Chamber. O, let 
Thy spirit now guide our feet in the paths of obedience and peace, 
that we may enjoy ever Heaven’s benediction, whether we live here 
or in that world in which we neverdie. We pray Thee bless the legis- 
lation of this session. Have our Government, in all its departments, 
in Thy holy keeping. Dwell Thou in every heart by Thy Holy Spirit. 
Abide with those who remain; go with those who go; and grant, O 
God, that this land may be Immanuel’s land; that truth and right- 
eousness and may everywhere prevail; and that we among the 
nations of the earth may continue to be abundantly blest, illustrating 
before the world the power of the divine life. 

Father, wherein we have sinned against each other help us to for- 
give as Thon hast forgiven us. Guide us ever by Thy Divine coun- 
sel, and may we ever follow Him who hast taught us to pray: 

Our Father, which art in Heaven; hallowed be Thy name. Thy 
kingdom come. Thy will be done on earth, as it is in Heaven. Give us 
this day our daily bread. And forgive us our trespasses, as we forgive 
those who trespass against us. And lead us not into temptation; but 
deliver us from evil: For Thine is the kingdom, and the power, and 
the glory, forever and ever. Amen. 

- READING OF THE JOURNAL. 

On motion of Mr. DAWES, by unanimous consent, the reading of 

the Journal of Saturday last was dispensed with. 
GENEVA AWARD, 

Mr. BUTLER, of Massachusetts. I submit the report which I send 
to the Clerk’s desk from the committee of conference upon the 
Geneva award bill, 


The Clerk read the report as follows: 


The committee of conference on the di votes of the two Houses on the 
bill (S. No. 7) for the creation of a court for the adjudication and di: ition of cer- 
tain moneys received into the Pager pt Hays an award made by the tribunal of 
arbitration constituted by virtue of the first article of the treaty concluded at 
Washington the 8th of May, A. D. 1871, between the United States of America and 
the Queen of Great Britain, having met, and after full and free conference, have 
ag to recommend and do recommend to their respective Houses, as follows : 

That the House recede from its amendment to the bill of the Senate and agree 
to the same with the following modification, namely: Strike out section 5 and 
insert as section 5 ‘a new section in the words following: 

Sec. 5. That the President may designate a counselor at law, admitted to prac- 
tice in the Supreme Courtof the United States, to appearas counsel on behalf of the 
United Sta: and represent the interest of the Government in said suit, and in 
all claims filed for indemnity for losses, as provided by this act, subject to the super- 
vision and control of the Attorney-General. Such counsel shall receive for his 
services and expenses such reasonable allowance in each claim as may be approved 
by the court, to be apportioned in each claim adjudicated, and paid from said award 
upon the certificate of one of the judges. 

Strike out, commencing on line 11, section 11, “and all claims provable or to be 
allowed under this act shall be stated and eee upon the basis of United States 
gold coin at the time of the loss” and insert instead “all claims." 

Strike out in section 14, commencing on line 4, the words “shall retain in the 
Treasury 5 per cent. of the amount of the judgments rendered by the said court,” 
and on the eighth line of same section e out “95 per cent. of.” Commencing 
on the twenty-second line of the same section strike out the words “deducting 
nevertheless from each of the said judgments and retaining in the Treasury 5 per 
cent. of the amount of the said judgments respectively.” 

On second line of the fifteenth section strike out the words “in coin.” 

On the twenty-seventh line of the same section strike out the words “the same 
shall be carried to the general fund of the Treasury,” and insert instead “the same 
shall be and remain a fund from which Congress may hereafter authorize the pay- 
ment of other claims thereon.” 

After the sixteenth section insert the two following sections, to wit: 

Sec. 17. In ascertaining the amount of such 1 the memo: affidavits, depo- 
sitions, and any other papers in the several cases of losses claimed respectively, now 
filed in the State Department, or official copies thereof, may be read in evidence: Pro- 
vided, That no affidavit shall be read except where it appears to the satisfaction of 
the tribunal that the affiant cannot be produced before it as a witness or his testi- 
mony taken by commission apes interrogatories; and in the hearing of the canse 
any party claiming shall produce all books, papers, letters, and documents that 
may be called for by a general description thereof by any opposing party, or satis- 
factorily account for their loss or non-production, or suffer such judgment as is 
prescribed in section 15 of the act entitled ‘An act to establish the judicial courts 
of the United States,” approved September 29, 1789; and on the hearing of the 
cause, any competent evidence may be produced by either party, either viva voce or 
by deposition taken upon interrogatories; and for this 3 depositions may bo 
taken by either party de bene, or the court may admit attidavits where it is satisfac- 
torily shown that the witness cannot be produced or his examination by interroga- 
tories and cross-examination cannot be had. 

Sec. 18. That in case aniy judgment is rendered by said court for indemnity for 
any loss or claim hereinbefore mentioned against thè United States at the time of 
the giving of the judgment, the court shall, upon motion of the attorney or counsel 
for the claimant, allow out of the amount thereby awarded, such reasonable counsel 
and attorney fees to the counsel and attorney employed by the claimantor claimants 
respectively as the courtshall determineis just and reasonable, as compensation for 
the services rendered the claimant in prosecuting such claims, which allowance 
shall be entered as of the judgment in such case, and shall be made specificall 
payable asa said judgment for indemnification to the attorney or counsel, 
or both, to whom the same shall be adjudged; and a warrant shall issue from the 
‘Treasury in favor of the person to whom such allowance shall be made respectivelyi 
which be in full compensation to the counsel or attorney for 3 such 
claim; and all other liens upon, or 553 sales, 8 er absolute or 
conditional, for services rendered or to be rendered about any claim or partor parcel 
thereof provided for in this bill heretofore or hereafter made or done before such 


judgment is awarded and the warrant issued therefor, shall be absolutely null and 
void and of none effect. 
the Senate agree to the same. 
BENJ. F. BUTLER, 
WAL P. FRYE, 
on the part of the Mouse. 


FRED'K. T. FRELINGHUYSEN,. 
GEO. G. WRIGHT, t 
Managers on the part of the Senate. 

Mr. BUTLER, of Massachusetts. I ask the attention of the Housd 
for a moment while I explain this report. 

Mr. Speaker, the committee of conference upon the Geneva award 
bill have first to the payment of the uninsured losses by ves- 
sels for which the Geneva tribunal held Great Britain liable. They 
have to the Senate bill so far as it does not allow the insurers 
and underwriters to be paid except where upon stating the account 
of profit and loss it appears that the underwriters have incurred 
losses on the whole business. They have also stricken out from the 
Senate bill the provision that these losses shall be adjudicated in gold, 
finding that nearly impracticable. 

We have agreed to strike out what is known as the 5 per cent. 
clause, that is the clause providing that the Government should retain 
5 per cent. for doing the business—a sort of claim-agent foe—and 
only pay 95 per cent. of the judgment. Then we have inserted a 
clause that instead of covering the balance into the Treasury, it shall 
be allowed to remain as a fund from which Congress may hereafter 
pay other losses. We have agreed to a court of commission instead 
of the circuit court, and in order to prevent the great evil to be feared 
from a court of commission we have provided as did the House bill 
against all assignments for services, all contingent fees, and have 
made provision that the court of commission shall determine the 
claims for services in each case. 

I believe these are all the provisions of the report and all the 
changes that have been made, Upon some questions both Houses 
have a to wit, that the uninsured losers by the cruisers for 
which the Geneva tribunal held Great Britain liable, including the 
insurance companies that have suffered losses, on striking a balance, 
both have agreed. Upon the question of paying insurance compa- 
nies beyond that both Houses have agreed. And the other amend- 
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ments are rather amendments of mode, of distribution. I will now 
answer any questions that any gentleman may desire to ask. 

Mr. POLAND. I desire to about what amount of money it will 
take to pay the claims that are provided for by this bill as the com- 
mittee of conference have left it? 

Mr. BUTLER, of Massachusetts. My belief is not more than 


$3,000,000. we 

Mr. POLAND. What. provision is made for the balance of the 
money? 

Mr. BUTLER, of Massachusetts. That is provided for in this way: 
“Tf there shall remain any part of said money, the same shall be and 
remain a fund from which Congress may hereafter authorize the pay- 
ment of other claims thereon.” 

Mr. TREMAIN. As to war-premium claims, as to the owners of 
uninsured vessels that were destroyed by other cruisers than the three 
for which Great Britain was held responsible, and as to the insurance 
companies who cannot show by an account of their general business 
that they sustained losses, I understand that this report does not pre- 
clude them from asking for and obtaining payment out of the fund 
by su uent con ional legislation. 

Mr. B R, of Massachusetts. On the contrary, this report leaves 
open to the war-premium men and the men who lost by cruisers other 
than the three named in the award and the Shenandoah before Mel- 
bourne—in regard to them the report is silent. As to the under- 
writers who have not suffered a loss in their whole business, the report 
simply says that they cannot receive any pay before this tribunal. 
It is silent as to the war-premium men and the other men precisely as 
the Senate bill is. 

Mr. POLAND. Does this bill as it is left by the committee of con- 
ference positively and actually forbid any payment to be made to in- 
er companies for the vessels for which you do provide for pay- 
ment 

Mr. BUTLER, of Massachusetts. It absolutely forbids it by this 
court, by this commission; it leaves it to be ordered by legislation 
hereafter as it does to war-premium men. 

Mr, E.R. HOAR. Having failed to get exactly the purport of the 
explanation of the gentleman, I wish to ask whether this conference 
report, summing it up, amounts to this: That it provides for the pay- 
ment of those classes of claimants about whose claims there have 
been no disputes, and leaves all others for the future judgment of Con- 


gress. 

Mr. BUTLER, of Massachusetts. Exactly that; I now yield to the 
gentleman from Wisconsin, [Mr. ELDREDGE. ] 

Mr. ELDREDGE, LI hope this conference report will not be agreed 
to by this House. It is now conceded, not only by the majority of 
the Committee on the Judiciary of this House, but it is conceded by 
the conference committee of the Senate and House of Representa- 
tives now making this report, that this fund belongs absolutely to 
the United States. No such ment could have been come to as 
has been made by this committee of conference if in law, equity, and 
justice this fund belonged to individuals. It is therefore agreed by 
everybody who has at all considered this subject officially that this 
money is absolutely the property and money of the United States. 
Now, I put it to this House whether this being conceded we should 
go to work and distribute this entire fund or any portion of it any 
more than we would distribute other moneys that are in the Treasury 
of the United States, when according to the concession of all parties 
who have been connected with this matter at all it is that 
this fund is as much the property and money of the United States as 
any money in the Treasury. I understand that the conference com- 
mittee agree that this fund is not to be distributed upon adjudicated 
claims. They set up a proposition here that there are no adjudicated 
claims, no considered and a claims; but that there are some on 
which no dispute arises, and it proposed to pay those claims only 
which were not disagreed to by the persons 9 before the 
arbitrators at Geneva. I can see no earthly reason why Congress 
should go to work and distribute this fund on the plan proposed. 
Who knows whether these claims are just and right? Has thare been 
any proof eao Is there any one here who can vouch for them? 

y are they to be paid and the whole money not distributed? If 
this money was adjudicated upon claims presented to and considered 
by the Geneva arbitration, then every dollar of it should be distrib- 
uted, and distributed upon the adjudication. Congress has no right 
to say that certain claims shall be paid and certain others not paid 
without investigation or consideration. It is either adjudicated 
money ag to belong to individuals, or it belongs to the Govern- 
ment. I say the committee have conceded that it belongs to the Gov- 
ernment, and I hope the House will never agree to this report. 

Mr. B ER, of Massachusetts. I now yield to the gentleman 
from Maine, [Mr. FRYE. ] 

Mr. FRYE. I desireto say a word or two in relation to this report. 
The doctrine of the gentleman from Wisconsin [ Mr. ELDREDGE] seems 
to me monstrous, that this money, which has been paid by Great 
Britain for the losses suffered in consequence of the acts of the pri- 
vateers which she sent out upon the ocean, shall be covered into the 
Treasury of the United States. It seems to me that the power exer- 
cised by the United States in withholding money belonging to the 
French spoliation claimants has been a monstrous exercise of power. 

Mr. ELDREDGE, Allow me to ask a question. 

Mr. FRYE, It seems to me that the withholding from Japan the 


money that we have in our Treasury to-day is a monstrosity on the 
part of the United States. 

Mr. ELDREDGE. In the report to which the gentleman from Maine 
[Mr. Frye] has affixed his own name, does he not say that this money 
belongs to the United States free and clear from any legal or equitable 
claim whatever? 5 

Mr. FRYE. Isay in the report which I signed that this money be- 
longs to the United States, and that it is held by the United States 
to be distributed as the laws of justice and equity demand. 

Mr. ELDREDGE. The gentleman uses the exact words, or very 
nearly the exact words that I have quoted—that the money belongs 
to 8 States free and clear of all claims whatever, equitable 
or legal. 

Mr FRYE. And this money belonging to the United States, citi- 
zens of the United States entitled to the protection of the Govern- 
ment, having had their vessels destroyed by pirates fitted out in 
Great Britain, come to Congress and ask that they shall be reimbursed 
for those losses ; and there is force in their claim which ought to im- 
pel every member Congress to answer by giving them bread, not a 
stone, 

I have not given up a jot of my convictions. I hold to-day as I 
held in the beginning, that the insurance companies have no right 
whatever in this fund. Ihold that we are not justified as a Congress 
in paying the insurance companies one dollar. All the discussion in 
the committee of conference, which has been long, has not tended at 
all to convince me that the position I took is not sound. I have not 
yielded my convictions on this question. I pro hereafter, if my 
constituents should send me here, to fight it out on that line to the 
bitter end. I will never consent to subordinating the claims of the 
war-premium men, equitable in every respect, to the claims of the 
insurance companies unjust in every respect. 

But, sir, the question came before us, “What shall we do?” We 
could not agree. There are certain men about whose rights there 
is no dispute—honest men, poor men; and money 8 to them 
under the rules ot sage is lying in the Treasury of the United States. 
In our fight between the war-premium men and the insurance com- 
panies, shall the payment of these poor and honest claimants, about 
whose rightsthere is no dispute, be deferred year after year until they 
die wearily waiting for what belongs to them, or shall we say like 
men, “ There is no dispute about these claims; and therefore, while 
wer off the fight as to the rest until some future day, these men 
shall have their pay now.” . 

Sir, I could not justify myself to my conscience if I permitted this 
Congress to adjourn without letting these men have what is justly 
their own; and I trust, sir, that at a future session this fight will be 
renewed, and tbat ngas will in the end prevail. I aape that the 
conference re ill be adopted, and that these men will be 

Mr. TRE Mr. Speaker, there is a strong equity in 
that claimants whose claims are undisputed, whose losses were-pre- 
sented by our Government, acting in alf of its citizens, to the 
tribunal at Geneva, and whose claims were allowed and included in 
that award, shall not be compelled to await payment of their claims 
until these matters about which disputes have arisen shall be deter- 
mined by Congress. I should therefore concur cheerfully in this re- 
pk were it not for an expression in it which may hereafter per- 

aps be construed as laying down a precedent that may be unfavora- 
ble to the insurance companies. I refer to the provision declaring 
that before insurance companies under this bill can be allowed for 
any of their claims they must show by an account of their business 
during the war that the premiums received by them were not sufi- 
cient to indemnify them for their losses. It is true that that provis- 
ion applies only to this bill. It is said that this bill will only call for the 
payment of about two million five hundred thousand dollars or three 
million dollars; and if that clause were struck out I should have no 
hesitation whatever in casting my vote in favor of the bill. The 
chairman of the conference committee, however, states that this bill 
will not preclude insurance companies or war-premium claimants or 
the owners of uninsured vessels which were destroyed by other cruis- 
ers than the Florida, the Alabama, and the Shenandoah before she 
touched at Melbourne from having their claims considered and al- 
lowed by any future Con or by this Congress at its next session. 
If the gentlemen who are here now were to constitute the only tribu- 
nal to be called upon hereafter to decide this case I sup that this 
disavowal might be regarded as haying influenced the action of 
this House, and that therefore no injury would result to the insur- 
ance companies. 

As to the payment of the $2,500,000 of uninsured claims on the part 
of owners of vessels that were destroyed and whose claims were 
allowed at Geneva, nobody questions their right. We concede that 
their claims were allowed at Geneva and formed a part of the award. 
The very principle upon which we advocate the claims of the insur- 
ance companies requires that these undisputed demands should be 
allowed; and while this bill only goes, as we understand, so far as to 
allow claims that were thus recognized at Geneva and formed a part 
of the award, it by no means sanctions the principle advocated by 
the gentleman from Wisconsin [ Mr. 3 that the Government 
does not hold this fund as trustee but as absolute owner, but on the 


aid. 
aring 


contrary, it concedes a principle directly the reverse. If the unin- 
sured owners whose claims were not allowed or the war-premium 
claimants who it is said have an equitable claim upon this fund were 
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popet subjects for indemnity, they have just as good a right to come 
and as strong a claim to be recognized under this bill as those 
whose claims were recognized and allowed at Geneva. $ 

Mr. HAWLEY, of Illinois. I wish to inquire whether this confer- 
ence report gives anything to the insurance companies? 

Mr. TRE N. have already stated that it only recognizes the 
claims of insurance companies who upon an account of their general 
business may be able to show upon the whole a loss. 

Mr. KELLOGG. Will my friend from New York [Mr. TREMAIN] 
state whether, in his judgment, that provision will prevent future 
action of 7 05 or some other Congress doing full justice to the insurance 
companies 

Mr. TREMAIN. I have already stated that I asked the chairman 
of theconference committee whether this would preclude the insurance 
companies or these other claimants—the war-premium men and the 
owners of vessels destroyed by other cruisers than those mentioned 
and he said it would not. 

Mr. BUTLER, of Massachusetts. It would not by this act. 

Mr. TREMAIN. Not by this act. The distinguished gentleman 
from Massachusetts [ Mr. Hoar] asked the question of the chairman 
[Mr. BUTLER] whether insurance companies were precluded in the 
future from coming in, and he answered unequivocally that they 
were not. The bill does provide the balance of the fund over 
and above the amounts allowed by its provisions shall remain in 
the Treasury subject to the future action of Con But what 
I object to in the report, and that is all I do object to, is that there 
should have been any provision made for insurance companies at all 
under those circumstances. What I call the attention of the House 
to, and leave for them to judge, is when it lays down the doctrine 
under this bill that an insurance company can only be allowed where 
it can show by the account of its business during the war it has met 
with losses; in other words, that its premiums were not sufficient to 
pay its losses, to say nothing of the expense of its business, it may 

urged hereafter that it is a congressional cet et of the prin- 
ciple that insurance companies cannot be allowed on the mere naked 
doctrine of subrogation by being substituted in the place of the 
original owners. Of course Con has plen wer over the 
subject, and may do what is right with the fund still re: gin 
the Treasury; but as I said before, if that section were stricken out 
I should cheerfully vote for the report, andthe only embarrassment I 
have is that this matter may not be determined at the next session 
of ree, ier, and succeeding sessions of Congress, not having heard 
these disavowals accompanying and forming part of this report and 
influencing the action of this House in voting for or against it, look- 
ing only to the law, may interpret it as a recognition of a principle 
adverse to the doctrine for which we have contended. 

But what I wish to say, and I desire to say it now, is that so far as 
it goes it is an express recognition of the principle for which we have 
contended, that only those claims allowed shall be paid out of the 
fund—that were allowed at Geneva and formed part of the award. 
So far it adopts a sound and just principle; and I have only this to 
say in answer to the gentleman from Maine, [Mr. Frye:] I do most 
sincerely from the bottom of my heart regret that this Congress is 
about toadjourn without eatrying out toits legitimete conclusion the 
logic of this report; Ido most sincerely regret that we shall stand be- 
fore the world for another period of time with a stain resting upon 
us because we have failed promptly to respond to a demand clearly 
established by the principles of law and equity and resting upon our 
honor and upon our plighted faith. 

And when the gentleman from Maine says that these insurance 
companies have no claim, I take occasion to say to this House that 
our action in passing the House bill, which I rejoice has been 8 
rejected by the Senate, has called from all parts of this country, from 
the best talent of the country, and from the most honored jurists of 
the country, à universal expression of disapproval, in which I under- 
take to say ho prominent jurist and no leading newspaper of the 
country has sanctioned the principle of the liation and confisca- 
tion of the propery of these insurance companies. Mr. William Beach 
Lawrence, perhaps second to no publicist in the United States, has 
written a letter on the subject of this bill to the Providence Journal, 
in which, after alluding to the claims for war premiums as being 
properly rejected because they belonged to “the indirect claims,” he 
says: 

And for the first time it is believed, either in municipal law or international dis- 
cussions, has on attempt been made to deprive insurers of the title vested in them 
by the payment of the losses nst 

He then adds : š 


ee all question: If Con 
either N $15,500,000 received from England to the p 


wer will ever make a treaty with the United States, dishonored as they will be 
y the greatest breach of trust recorded in history. 

I ask also to publish with my remarks a most learned and able arti- 

cle from the London Economist, called out by this bill, entirely im- 

tial and independent, showing how the action of this House in 

i arding the claims allowed at Geneva, if it shall formally be 

sanctioned 7 law, will tend to bring discredit on international arbi- 

tration and destroy it forever. 


THE CLAIMANTS OF THE ALABAMA INDEMNITY. 
(From the London Economist, May 30.] 


It may be thought that we in land, havin, d over to the Ameri > 
ernment, in liquidation ot the Pp ao a the’ money for which the Gecona 


tribunal adjudged us to be responsible, have no concern in the dis; 
fund am persons on whose behalf the authorities at Wachlugton — * Bord 
demand inst us. Nor would the mere delay that has taken place in the distri- 


ought not to . In 
ness in the United Sta 
only the light of 
negotiations abou 
poe 8 raise questions of public law and constitutional practice of the very 
Whether international arbitrations are or are not likely to be accep 
future as a convenient and humane method of iirde pA between n 
countries, it is easy to conceive that the custom of arranging disputes by the pay- 
iary indemnities will become even more common than it has been. 


sufferers by 

the wrong, and therefore specially entitled to indemnification. extent to w 
receiving the indesantty, without an express charge of trus pobre 
by implication a trustee for tho classes or individuals having a ial alate isa 
b that, we should say, ought to be very easily determined; but in the United 
tates it has been eerionaly brought into question, and the doubts thrown upon what 
we have been accustomed to consider the broad and plainly marked path of public 
honesty may hereafter mislead other countries where popelar pressure or political 

intrigue may chance to offer temptations for g wrong. 

The tribunal of Geneva to take ice of two classes of claims pre- 
sented by the American Government; it declined to award an to the United 
States on the score of national injury, or to make any indemnification of individuals 
for indirect or consequential es. There remained, therefore, to be compen- 
feng simply the direct losses suffered by certain individual ship-owners 

— vessels were captured by the cruisers in the operations 
of which this country was held to be implicated, and by certain insurance com 
nies that had become liable for the valueof other captured vessels. It is plain that 
any painstaking tribunal could easily determine what claims under these 
two categories were valid and the precise amount of them. If the Geneva arbitra- 
tors had exercised the discretions granted to them by the treaty of Washington, and 
had ascertained by the aid of assessors the actual amountof the direct claims, the 

utes and delays would never have disturbed the United States. But 

thought it easier, and withal more complimentary to the American 

character, to award a lump sum; and accordingly asum was awarded which, though 

paid with promptitude and without remonstrance by our government, was gener- 

ally thought in Engiand to be in excess of the just measure of damages dav upon 
that of the American demand that was admitted by the tribunal. 

It is now on all sides in the United States—by those who advocate the 
strict distribution of the fund, as well as those who contend that it should be more 
“liberally” dealt with—that the amount of the indemnity does exceed the amount 
of any direct claims that can possibly be pro though itis needless to say that 
there is no suggestion anywhere that the surplus should be paid back into the 
British exchequer. If, however, the American Government had desired to avoid 
any trouble, as well as any sppearance of unfairness in dealing with the money 
handed over by our Government, it was easy to send the direct claimants before 
the ordinary courts of the Union, which would have settled each claim according 
to established principles of law; and when all the claims so disposed of had been 
paid out of the indemnity, if there had remained a surplus-—and of this there 
seems to be no doubt—Congress, if it disdained the too chivalrous honesty of re- 
turning it to England, might have proceeded to legislate for the application of the 
balance to some purpose at least analogous to the avowed object of the award. 
But in the present moral condition of American politics, the temptation to get the 
control of a large sum of money with which public opinion may be drugged or 
muddled, is almost irresistible with the persons who are now all-powerful in Con- 


gress. 

For two years the matter has been held in abeyance, while a succéssion of bills 
have been introduced, both in the Senate and the House of Representatives, pro- 
2 certain schemes for distributing the money, and the Judiciary Committee 
of the House has bewildered itself with an infinitude of irrelevant ents. The 
result is that the claimants, even those whose rights are perfectly clear, have not 

‘et touched a penny of the money paid out of English pockets in compensation of 
he losses they suffered more than ten years ago. 3 © Treasury 
at Washington, and some politicians profess themselves y in favor of leaving 
it there to relieve the general taxation of the Union. Others, repndiating this sug- 
gestion, are laboring to set aside as many 2 possible of the direct 9 A 
order to give a share in the distribution to classes and individuals whose alleged 
rights, a careful hearing, the tribunal at Geneva declined to admit. 
ship-owners, who refused to insure their vessels at war rates when the rebel- 
lion broke ont, relying on the be of the United States Government to exact 
com tion for losses, if any should hap; are indisputably entitled to indemni- 
fication out of the money paid by E; Even General Boran does not con- 
test this; but while Con; is squabbling about the tion of the very largo 
surplus that will certainly remain after such claims have been paid, theyare 
unfairly kept out of their money. Again, the claims of the insurance com- 
panies which have paid the losses of ships captured by the Alabama and her con- 
Si are manifestly within the scope of the award; and though a doubt may arise 
whether the premiums paid by the owners of these vessels come under the head of 
direct op indirect Saas, this point is one which need not be determined till the 
insurance ies, who have clearly a first charge, have been paid. 

The losses of ship-owners who sold their vessels on the outbreak of the war, and 
those incurred by payment of heavy at premiums on vessels not captured, 
come under the head of consequential ages. Of course there is no objection 
that, after the direct claims have been paid, the United States Government, if it 
should not see fit to return the surplus to England, of which we have no expecta- 
tion whatever, should appl the balance in spite of the arbitrators’ decision, to 
the compensation of the rect claimants, or even of other sufferers by the war 
who have no relation to the British indemnity at all. The award does not seem to 
have restrained the United States, at least in express terms, from doing something 
of this kind; but it did distinctly constitute the payment of the direct c! a trust 
u the fund, which should, in simple honesty, take precedence ot every other 
c this Sever Ber may choose to make upon the indemnity. The utterly irrele- 

ble argument that General BUTLER and others of the demagogic 
against the claims of the insurance companies is a to 


amplest powers has allocated a certain sum of money paid by a community ro- 

cular acts to the compensation of those losses. But General Por 
es demand that they shall be allowed to investigate the whole busi- 
ness career of the sufferers during the period within which the losses took place, 
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with the object of ascertaining whether damage in one way was not redressed by 


in another way, though the gain may have no relation whatever to the cause 
of the damage. The insurance companies naturally decline to open their books to 
such an investigation; and, indeed, the whole mercantile community of the United 
States denounce the pretension as monstrous. But there is a largo and noisy class 
who are interested in cutting down the legitimate claims as much as possible, in 
order that a large balance may be left for illegitimate claimants. Meantime, not 
only the insurance companies, but the uninsured ship-owners remain without a 
penny of the compensation that was paid over by England so long ago. 


RIVER AND HARBOR APPROPRIATION BILL, 


On motion of Mr. SAWYER, by unanimous consent, the House took 
from the Speaker's table the amendments of the Senate to the bill 
(EL R. No. 3168) making appropriations for the repair, 8 
and completion of certain public works on rivers an bors, and 
for other purposes, and the same were referred to the Committee on 
Claims. 


GENEVA AWARD. 


Mr. E. R. HOAR. It was my hope that this Congress would be 
able to pass a bill at this session making a final disposition of the 
Geneva award. I think that our position before the civilized world 
required it if possible. It is not proved to be possible or practicable 
to reconcile conflicting views. When that was ascertained in the 
committee of conference I went to those gentlemen and begged them 
for the honor of the country, for the honor of this Congress at least, 
to report a measure that would provide for the payment of the undis- 

uted claimants upon the fund, so that this Con shonld not go 
»y and Jeave them unpaid, and leave the rest to be considered in the 
next Congress without prejudice to the rights of any man.“ 

Now I do not believe that any considerable 8 of this Con- 
gress or of the ple of this country sympathizes with the views of 
the gentleman from Wisconsin, [Mr. ELDREDGE,] and I do not pro- 
pose to take up 1 time in referring to them. But I do think there is 
a strong feeling that the undisputed claimants should be paid at 
once, and when it goes upon the record by the avowal of every mem- 
ber of the committee that the purpose of this is to leave without 
prejudice every other claim, I cannot see that the objection of the 

entleman from New York [Mr. TREMAIN] is important. I therefore 

ope that without any further consideration of the statements made 
on the one side or the other about the equities of the particular claims 
that we cannot now discuss and come to any agreement upon in this 
Congress, we shall pass this conference report with substantial una- 
nimity. 

Mr. POLAND. I understand the gentleman from Massachusetts 
[Mr. E. R. Hoar] to say that he understands that other claims except 
those provided by this conference report are left to stand 

Mr. E. R. HOAR. Without roja ice. 

Mr. POLAND. There I think the gentleman is entirely mistaken. 

Mr. E. R. HOAR. Will the gentleman allow me to say that I asked 
that specific question fifteen minutes ago of the chairman of the 
committee, and he answered me categorically in the affirmative. 

Mr. POLAND. The report Tet provides that claims of insur- 
ance 1 gi shall not be pai 

Mr. BUTLER, of Massachusetts. At this time. 

Mr. E. R, HOAR. But they stand like all others to come before a 
future Congress for adjudication. 

Mr. POLAND. I think the gentleman is very much mistaken, 
whatever the chairman of the committee may have said. 

Mr. BUTLER, of Massachusetts. I will read the words from the 
report. 

MESSAGE FROM THE SENATE. 

A me from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate insisted on its amendments, disa to 
by the House, to the bill (H. R. No. 3415) to provide for the care and 
custody of persons convicted in courts of the United States who have 
or may become insane while in prison, agreed to the conference asked 
by the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. FRELINGHUYSEN, Mr. WRIGHT, and Mr. STE- 
VENSON, conferees on the part of the Senate. 

The message further announced that the Senate had passed with- 
out amendment the joint resolution (H. R. No. 59) amending joint 
resolution of April 16, 1872, relating to a statue of the late Admiral 
Farragut. . 

GENEVA AWARD. 


The House resumed consideration of the report of the committee 
of conference on the bill in relation to the Geneva award. 

Mr. POLAND. Lask the gentleman from Massachusetts [Mr. BUT- 
LER] to yield to me for one or two moments. 

Mr. BUTLER, of Massachusetts. I yield to the gentleman. 

Mr. POLAND. The gentleman from New York, [ Mr. POTTER, ] who 
was a member of the conference committee, being obliged to leave, 
gave me a written statement as his views, which he desired me to 
present to the House. I ask the Clerk to read the gentleman’s letter. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D. C., Tune 20, 1874. 

My Dear Sm: The United States claimed that Great Britain had been remiss in 
the discharge of her duties as a neutral. For injuries thus occasioned our citizens 
had no remedy against Great Britain; but they had a right. Their claims together 
with the claims of other citizens for enhanced premiums and certain onal claims 
were presented by our Government to Great Britsin. They were subsequently by 
1 75 submitted to the tribunal at Geneva. That tribunal decided in terms against 
all national claims and against all the private claims cacept only the vessels 
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destroyed by the Alabama, Florida, and Shenandoah after Melbourne. These ves- 
sels were ninety-four in number. Their value, and that of their rea 


freight, &c., was estimated by the tribunal, including interest at over $1 

T pag? r in pursuance of this award seems to me, therefore, to be held “in 
trust” (as the Supreme Court in Vasse's case said) for 3533 interested in 
those vessels; and I have accordingly not felt at liberty to join in any report which 
either debarred those interested in those vi s from getting their share of this 
award, or which distributed the money to any person whom the tribunal declared 


not entitled to it. 
I am compelled to leave to-night, and as you and I have been in entire accord in 


the Judiciary Committee on this question, [now write you that you may make such 
representation to the House in respect of my action on the conference committee as 


ou may see proper in my absence. 
z I — 2 dsr sir, Lealy yours, 
Hon. Luke P. POLAND. 


Mr. POLAND. As Mr. POTTER says in that letter, we got pay from 
England for ninety-four vessels and ‘oes. The value of these 
vessels and cargoes was fi up and made the basis of the Geneva 
award. This bill as it is left by the conference report provides that 
all the owners of those ninety-four vessels shall be pala, deducting 
what they have received from insurance companies. Now we got 
pay for the ninety-four vessels at their full value. 

Mr. ELDREDGE. The gentleman will have difficulty in findin; 
any table or any adjudication that will show the precise sum o: 
$15,500,000, or that it is based upon any specific claims. 

Mr. POLAND. Icannot yield. This statement of the gentleman 
from New York [Mr. POTTER] is absolutely true. Now, we say that 
the owners of these ninety-four vessels and cargoes shall get their 
money, deducting such sums as they have received from insurance 
companies. Who shall have the balance? We have it. It seems 
the plainest statement in the world. I would with the gentle- 
man from Massachusetts [Mr. E. R. Hoar] who has just spoken, that 
if this matter was left entirely free and open so that insurance com- 
panies could come before Con or come before a tribunal and 
stand unbiased and unprejudiced with the war premiums and the 
owners of vessels destroyed by the other rebel cruisers—I would 
agree with him that to the extent to which this bill now goes by the 
report of the conference committee it would be better to pay it out 
of the fund to the claimants who we all are entitled to it. But 
I tell the House and I tell the gentleman from Massachusetts [Mr. E. 
R. Hoar] that this bill as these gentlemen have left it absolutely 
forbids any payment to insurance companies. To be sure we may 
hereafter repeal this law which we are now enacting and to 
pay the insurance companies; but when the gentleman from 
chusetts and the gentleman from Maine say that they have left all 
claims of irsurance companies to stand for the 2 action 
of some future Congress, they make a statement that is entirely dif- 
ferent from my construction of the bill which they present. 

Mr. KELLOGG. I desire to ask the gentleman from Vermont a 
question. 

Mr. BUTLER, of Massachusetts. I cannot yield further. 

Mr. POLAND. Iask the gentleman to yield to me for just one 
word more. Our conference committee went to the Senate and they 
came back shorn. They have absolutely abandoned the entire House 
bill. What remains here is the Senate bill. The Senate bill has a 
great deal less of abomination in it than ours had. To that extent I 
commend the efforts of these 1 

We had one thing in the bill that was not in the Senate bill, and 
which was abandoned by the conference committee, which was not 
a good thing. It provided that each claim should go before one of 
the organized and established legal tribunals of the country. 
Senate provided for one of these three-cornered commissioned courts. 

Mr. BUTLER, of Massachusetts. O,no; five-cornered. 

Mr. POLAND. I have 3 been a little jealous of special tribu- 
nals to decide questions of right between men. I think myself that 
the regularly organized logal tribunals of the country are the proper 
tribunalsto decide disputed cases that may arise; they are far cheaper, 
they are far more likely to arrive at the truth when facts are in dis- 
pute, ənd far more likely to decide the law correctly, and the whole 
is more uniform and honest. 

Mr. Speaker, I have such strong objection to the report of the com- 
mittee of conference that I cannot vote for it. It is true that so far 
as the bill provides for the paying out of the money now, it provides 
for paying only to the men who all agree are entitled to it under the 
Geneva award. that respect it goes absolutely against the doc- 
trine of the report of the gentleman from Massachusetts, that this was 
the money of the nation. The committee have agreed as far as they 
go that the money due to individuals under that award shall be paid 
tothem. The legitimate result and consequence of going as far as 
the conference report proposes must be that the insurance companies 
have the money they paid for the vessels which were included in the 
award. If I did not fear that this bill would be claimed as barring 
insurance companies hereafter, I would not object to it. 

Mr. BUTLER, of Massachusetts. I will now yield for one minute 
to the gentleman from Kentucky, [Mr. Becx,] and then I shall ask 
the previous question upon agreeing to the report. 

Mr. BECK. I desire to say a word only. When this question was 
up in the last Congress I then opposed the bill that finally passed the 
House. I believed then, and I believe now, that this Congress is 
obliged, certainly good faith and national honor require us, to dis- 
tribute this money among the owners of the ships that were destroyed 
by the Alabama, Florida, and the Shenandoah, or to the persons who, 
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by 2 for losses, are subrogated to their rights. I believe that 
we hold the money in trust for them, and that we have no more 
right to keep it in the Treasury of the United States and apply it to 
general use, than would an executor, guardian, or trustee have the 
right to pocket the money of his cestui que trusts, The Government 
presented these claims against Great Britain because individuals 
under our Constitution cannot deal with foreign nations. They had 
to apply to the Government as their agent and representative to do so, 
and having so applied—the United States having withdrawn its own 
claims as a government, indeed the arbitrators having refused to act 
until we did so—the money evidently belongs to the individual 
claimants, and for one I would rather see it sunk to the bottom of 
the Atlantic Ocean than to see it appropriated by the Government of 
the United States for the common use of the people. Upon this 
question I differ totally with my friend from Wisconsin, [Mr. EL- 
DREDGE,] and I think that when he comes to examine the question 
he will agree with me, that we cannot with houor use the money for 
any other purpose than to pay these individual claimants who repre- 
sent the ety-odd ships destroyed by the Alabama, Florida, and 
Shenandoah. believe, whether it is equitable or inequitable, that 
these insurers, who were by law as well established as the common 
law itself subrogated to the rights of others, are obliged to come in 
for their share of the distribution. I am sorry that it is so, but I bow 
to the law as the courts expound it. It was so decided under the 
Spanish treaty, under the old Danish treaty, and in the French 
spoliation cases. What are the facts? England did us no damage— 
so the arbitrators decided—except what she did by her negligence in 
allowing the three ships I have named to go out from her ports upon 
the high seas as confederate crui and it is the persons who were 
inj by the acts of those ships that alone ought to share in the 
2 which the arbitrators award. It is England’s money we are 
now disposing of, not ours. Those injured by her, and none others, 
are entitled to it. She has the right to have wrongs done by her sat- 
isfied out of her money. 

Mr. Speaker, I have read the debate upon this subject very care- 
fully, and I want to say to the House that the argument made by the 
dis ished Senator from Ohio [Mr. THURMAN] upon this question 
the other day never has been and never can be answered. I with 
him, and am proud of it, as the bold, manly utterances of a great 
democratic lawyer and Senator, Sir, Congress is called upon to act 
as judge in the consideration of these claims, and I do not know of 

‘any more unfit set of judges to decide upon such questions. I prefer 
that the question should be transferred to the courts, who can decide 
upon these cases according to their merit. 

Mr. BUTLER, of Massachusetts. I desire to say but a single word, 
and then I will call the previous question and ask for a vote. Lagree 
as a matter of course, upon the premises taken, that the argument 
that there is subrogation of rights of insurance companies is un- 
answerable. But we are here to make laws, to put the law as it 
ought to be. And we are putting the law now as it ought to be; or 
Sather we did in the House bill.. But the present bill does not do any- 

thing of the sort. We leave that as an adjourned question. I want 
to put in only one caveat. It is said that we have agreed that the 
insurance companies shall come in here . cannot agree 
to that. They came in here unprejudiced by this report; but they 
never will come in here with a claim to get paid twice without a 
great deal of pree inst them. 

Mr. DAWE: desire to say a single word. There ‘are some things 

in this report that perhapsI would make different if Icould. But! 
that the importance of distributing this award is so t that we ought 
to yield minor matters of detail; every dollar of it that can be dis- 
tributed justly ought not to stay an hour in the Treasury or in our 
ion merely because we cannot distribute the whole of it. I 
agree that it is most desirable that we should dispose of the whole of 
it now, and I for one would prefer to do it through the courts. But 
if that cannot be done, I haye confidence enough in any tribunal that 
will be created to distribute the whole of it, if that is ible, and 
if not, to distribute as far as we can. But this report is going thus 
far right, and I shall vote for it, although I should prefer that the 
whole of this award should be distributed to those who in equity and 
justice have a right to it. A reproach hangs over this Government 
for holding for seventy long years the French spoliation award, and 
the money we haye received oy fony otpala ons and which we 
e to pay to the partis whom it belongs, and which money 
we hold in the 88 use we have the power to hold it. That 
is a reproach to which we should not add that of . the Geneva 
award or one dollar of it one hour beyond the time we can distribute it. 

Mr. BUTLER, of Massachusetts. I now call the previous question. 

The previous question was seconded and the main question or- 
dered; and under the operation thereof, the report of the committee 
of conference was l to. 

Mr. BUTLER, of husetts, moved to reconsider the vote just 
pon and also moved that the motion to reconsider be laid on the 

abie. 

The latter motion was agreed to. 


MOIETIES. 


Mr. FOSTER. The Senate has returned with an amendment House 
bill No. 3256, to repeal so much of the act 2 May 8, 1872, en- 
titled “An act making appropriations for the legislative, executive, 


and judicial expenses of the Government for the year ending June 30, 
1873, and for other purposes,” as provides for the employment of per- 
sons to assist the proper officers of the Government in discovering and 
collecting moneys withheld, and for other „ The amendment 
is to strike out the third section of the bill, i move the amendment 
be concurred in. 

The motion was agreed to. 

Mr. FOSTER moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. A 

The latter motion was agreed to. 


ELECTION OF PRESIDENT AND VICE-PRESIDENT BY THE PEOPLE. 


Mr. SMITH, of New York, from the Committee on Elections, reported 
a joint resolution (H. R. No. 116) proposing an amendment to the Con- 
stitution in respect of the election of President and Vice-President ; 
which was read a first and second time. 

The joint resolution was read, as follows: 

Resolved, £c., (two-thirds of each House concurring,) That the following article is 
hereby propo as an amendment to the Constitution of the United States, and 
when ratified by theLegislatures of three-fourths of the several States, shall be valid 
to all intents and purposes as a part of the Constitution. 

ARTICLE —. 

SECTION 1. The President and Vice-President shall be elected by a direct vote of 
the people in the manner ee Each State shall be divided into districts, 
ves er in number to the number of Representatives to which the State may be en- 
titled in the Congress, to be composed of contiguons territory, and to be as nearly 
equal in population as may be; and the person having the highest number of votes 
in each district for President shall receive the vote of that district, which shall 
count one presidential vote; and no voter in any State shall vote for candidates for 
President and Vice-President who are both citizens of the same State with himself. 

Sec. 2. The person having the highest number of votes for President in a State 
aro eer ae two C the 5 ‘sina 

RC. e person having the est number o: ‘ential votes in the United 
States shall be President. S 

Sec. 4. If two persons have the same number of votes in any State, it being the 

highest number, they shall receive each one presidential vote from the State at 

ze; and if more than two persons shall have the same number of votes in any 
State, it being the highest number, no presidential vote shall be counted from the 
State at mah es If more persons than one shall have the same number of votes, it 
being the highest number, in any district, no presidential vote shall be counted 
from that district. 

Sec. 5. The foregoing provisions shall apply to the Vice-President. 

Sec. 6. The Con, shall have power to provide for hol and conducting all 
elections of President and Vice-President. The returns of such elections 81 be 
made to the Supreme Court of the United States within thirty days after tho elec- 
tion. Said court shall under such rules as may be preseribed by law, or by the 
court in the absence of law, determine 5 in respect of such returns, can - 
vass the same, and declare within ninety days after such election by public procla- 
mation who is elected President and who is elected Vice-President, : 

Sec. 7. The States shall be divided into districts by the Legislatures thereof; but 
the Congress may at any time by law make or alter the same. 

Src. 8. No person who has been a justice of the Supreme Court shall be eligiblo 
to the office of President. 


Mr. SMITH, of New York. I move that the joint resolution with 
the accompanying report be printed and recommitted to the Com- 
mittee on Elections. 

The motion was agreed to. 

Mr. SMITH, of New York. I ask consent that the Committee on 
Elections have leave to report this joint resolution at any time dur- 
ing the next session. 

. ELDREDGE. I object. 


ELECTION CONTEST—BELL VS. SNYDER. 


Mr. SMITH, of New York. I ask consent to report from the Com- 
mitte on Elections for consideration at this time the following resolu- 
tion: 

Resolved, That the contestant, M. S. Bell. in the contested-election case from the 
second congressional district of Arkansas, be allowed thirty days after the adjourn- 
ment of the present session of the Forty-third Congress, without further amending 
his notice of contest, to take farther testimony in reference to the vote of Hemp- 
stead and Hot Springs Counties; and the contestee, O. P, Snyder, shall have twenty 
days after the expiration of the said thirty days allowed the contestant to take tes- 
timony by rebuttal in relation to the vote in said two counties, this testimony to be 
taken on ten days’ notice served on the parties respectively. 


Mr. TODD. I object. 
THREE SIXTY-FIVE BONDS. 
Mr. KELLEY. I ask consent to submit the following resolution for 
consideration at this time: 


Resolved, That the House will immediately after the morning hour of 33 tho 
8th of December, go into Committee of the Whole for the consideration of bill No. 
=> being geme tho issue of convertible bonds and the reduction of interest on 

e funded del 


Mr. KELLOGG. I object; there is a special order for the reorgani- 
zation of the Treasury Department which will come up at that time. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 3030) making appropriations to supply deficiencies 
in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873 and 1874, and for other purposes. 

Mr. PENDLETON, from the same committee, reported that they 
had examined and found truly enrolled a bill of the following title; 
when the Speaker signed the same: 

An act (S. No. 669) referring the petition and papers in the case of 
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Robert M. and Stephen A. Douglas, in so far as the same relate to 
cotton seized, to the Court of Claims. 


MISCELLANEOUS APPROPRIATION BILL, 


The House resumed the consideration of the amendments of the 
Senate to the sundry civil appropriation bill. 

The thirteenth amendment was read, as follows: 

On 12 of the printed bill insert the following as a new h: 

That the salary 0 the spea policeman in the . tho 
Senate shall hereafter be $1,296; and a sum sufficient to pay the increase hereby 
made be, and the same is hereby, appropriated. 


The Committee on Appropriations recommended conenrrence in the 
Senate amendment with an amendment adding thereto the following: 


And the salaries of the assistant disbursing clerk and the clerk of the Committee 
on re ary ora of the House are hereby fixed at the same rate as that of the 
nesans ournal clerk ; and a sufficent sum to meet the increase is hereby appro- 


riated. 
a For folding documents for the House of tatives, $50,000. 

For extra steno hic i spy for ttees of investigation of the House of 
Representatives for © first session of the Forty- 


Oin faran POON oe go mac 
thereof as may be necessary, to be audited and paid under the direction of the 


House Committee on Accounts. 


Mr. WILLARD, of Vermont. Iwould inquire of the Chair whether 
it is in order to amend the Senate amendment by daa on it an 
appropriation for the folding-room of the House? There is nothing 
in the Senate amendment touching that subject. 

Mr. GARFIELD. I desire to call the attention of the House to the 
pere, subjects embraced in this amendment. Let the point of order 

reserved. 
Shad WILLARD, of Vermont. Very well; I reserve the point of 
order. 

Mr. GARFIELD. The amendment reported by the Committee on 
Appropriations to be attached to this amendment of the Senate brings 
the House face to face to some of its own work and some that is not 
its own work. Two or three days ago, without my knowing it at all 
until it was done, (and I suppose the same is true of a great many 
other pentane) a resolution was passed sub silentio increasing the 
pay of one of the clerks in the Clerk’s office of this House to $3,000, 
and directing the Committee on Appropriations to make provision for 
iton an appropriation bill. Thus there came to the Committee on 
Appropriations from the House a resolution mandatory in its charac- 
ter, requiring us to single out one clerk in the office of the Clerk of 
the House and raise his pay to 83,000. Now, because we raised the 
pay of five clerks here in the House there is further on in the bill a 
proposition from the Senate to increase the pay of twelve clerks in 
that body so as to correspond exactly. 

Now the Committee on Appropriations desire to say that for the 
clerk of such a committee as that on appropriations, who has been 
employed every secular day except four since this session began and 
has worked a large number of nights, to be left with $2,500 «hile a 
group of clerks who work only during the session of Congress are to 

put $500 above him, is an inequity that we desire not to have con- 
tinue. We therefore submit this amendment for the consideration 
of the House. My own opinion is that the whole 8 ought to 
go out; but the Committee on Appropriations is bound to obey the 
order of the House and to report this addition. If you select one of 
the assistants in the Clerk’s office to receive an increase of pay, why 
not also take, in the next room, those who ere in charge of enrolling 
bills, and who werk for hours at night when the other officers of the 
House have no work at all. 

There is another amendment to which I wish to call attention. 
We have recommended an appropriation of $50,000 to pay for the fold- 
ing of documents. We do this upon a letter from fhe Door-keeper 
calling our attention to the fact that since our bill embracing the ap- 
propriation for the folding of documents passed and became a law 
the House and Senate have agreed to print the Agricultural Reports 
for two years, which when we made the former appropriation for 
folding had not been ordered to be printed. To print all these ad- 
oo documents will render necessary a very large amount of 

olding. 

Mr. SMITH, of Ohio. What number of those Agricultural Reports 
has been ordered to be printed? 

Mr. GARFIELD. So isay fer $50,000, the sum which we cg ae 
ated, will publish, the type being a set and the work having 
thus far gone on. But we have not a dollar appropriated for folding 
those reports. In addition to that we have appropriated $60,000 for 
8 the Surgical History of the War. ides that, a large 
number of other documents have been ordered to be printed; and if 
the report that has been made up on a conference upon the post-office 
appropriation bill should go through, the postage on no public docu- 
ment can be higher than ten cents, and the CONGRESSIONAL RECORD 
will be subjected merely to the rate of newspaper postage, one and 
one-half cents a pound; so that members will be able to send at that 
rate tons of s hes printed in the RECORD. Now, all these must 
be folded; and if we should stand by the legislation which seems in 
the main to have passed both Houses we must make an appropriation 
of about the amount now reported for the folding of documents. This 
work requires, of course, the employment of folders and the payment 
of their salaries, in addition to the cost of printing. If this $50,000 
be appropriated the appropriation for the folding-room will still be 
$25,000 less than we appropriated last year. 


Mr. KASSON. I wish to ask the gentleman from Ohio [Mr. GAR- 
FIELD] whether the documents to which he refers will be in the fold- 
ings m in time to be folded during the coming recess 

. GARFIELD, Yes, sir. 

Mr. KASSON. Not the Surgical History ? 

Mr. GARFIELD. No, sir; but the others will. The Agricultural 
Report is already in type; the force will be set to work upon it prob- 
ably as soon as we get away. 

Mr. KASSON. Let me ask the gentleman one other question. Does 
he propose to fix salaries of officers by reference, as is proposed in this 
amendment? I think I have heard him condemn the practice of mak- 
ing one officer’s salary the same as some other officer’s, without desig- 
nating the amount. If that amendment is to be adopted, I wish the 
figures inserted so that we ring Arcee exactly what amount is. 

Mr. GARFIELD. Well, $3,000 can be inserted. 

There is one otheramendment to which I wish to call attention. The 
Committee on Rules have directed me to offer to the House the last 
clause of this amendment, providing for paying, under the direction 
of the Committee on Accounts—— 

Mr. BUFFINTON. Not at all. Chee 

Mr. GARFIELD. Why does the gentleman say “not at all?“ 

Mr. BUFFINTON. Because there isno money topay that account, 
and we do not ask to have any appropriated. 

Mr.GARFIELD. The gentleman from Massachusetts [Mr. BuFFIN- 
TON] does not traverse anything that I am saying. Isay that the 
Committee on Rules, not the Committee on Accounts, have instructed 
me to move an appropriation of $6,000, or so much thereof as may be 
necessary, to pay the cost of extra stenographic reporting of investi- 
gating committees which has been done by order of the House this 
session. Those items are in the amendment. I hope the House will 
strike out the provision for increase of salary; and I say that against 
the clerk of the Committee on Appropriations who as much deserves 
increase of salary as any other officer in the Capitol. When byakindof 
quiet, silentarrangement a resolution is shoved through the House mak- 
ing it mandatory on the Committee on Appropriations to report this 
increase of salary, while I will as chairman of that committee loyally 
obey the order of the House, yet as an individual member of the 
House, I ask it now to undo its own mischief. I have done my duty 
as chairman of the committee in reporting it, but I ask personally 
that the amendment be rejected in that regard. In relation to the 
peron for folding documents and for extra stenographic reporting, 

suppose we will have to agree to that. 

Mr. WILLARD, of Vermont. Some time ago I made a parliament- 

inquiry. The thirteenth amendment of the Senate is one in 
reference to a specs! policeman in the office of the Secre of the 
Senate. What I wish to know is how far these matters, which do not 
at all relate to that provision for a policeman, can be inse as 
an amendment in this House. I make the point of order that this 
amendment is entirely out of order. Neither the clause for increase 
of salary, nor that in relation to the folding of documents, nor that 
in relation to stenographic reporting is at all germane to the Senate 
amendment. 

The SPEAKER. Does the gentleman raise the point of order that 
the amendment is not germane to the Senate amendment? - 

Mr. WILLARD, of Vermont. Ido. 

The SPEAKER. The Chair cannot see how he can do otherwise 
than sustain the point of order. It can come in therefore only by a 
suspension of the rules. 

Mr. GARFIELD. The amendment of the Senate relates to an officer 
of the Senate. Ithink it has been customary, on a bill between 
the two Houses, that an amendment relating to the officer of one 
could be amended by a provision relating to an officer of either of 
the Houses. : 

Mr. WILLARD, of Vermont. But there is also here an appropria- 


tion for folding documents. 
Mr.GARFIELD. The appropriation for folding documents perhaps 
will not be 


KKER. ; 
cene SPE. That is what the gentleman makes his point of 
order on, 
Mr. GARFIELD. I thought he made it on the whole amendment. 
The SPEAKER. The other part the Chair would rule to be in 


order. 

Mr. WILLARD, of Vermont. I wish to say a word. 

The SPEAKER. If the gentleman insists on his point of order the 
amendment is not before the House. 

Mr. WILLARD, of Vermont. I do insist on my point of order in 
relation to the a e for the folding-room. 

The SPEAKE e Chair sustains the point of order. 

Mr. KASSON. I ask the amendment be reported. 

we. HAWLEY, of Illinois. I move to strike out the whole amend- 
ment. 

The amendment of the Senate was again read, as well as the amend- 
ment moved by the Committee on Appropriations. 

The SPEAKER. The Chair rules the amendment to the amend- 
ment to be in order, excepting that part relating to the folding of 
documents, which is ruled ont. 

Mr. DAWES. Is it in order to add to the amendment providing 
for a clerk to the Committee on Ways and Means? 

4 The SPEAKER. It is, as that is au amendment only in the third 
egree, 
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Mr. DAWES. I do not wish to antagonize any motion to strike 
out, but I do not know why the clerk of the Committee on Ways and 
Means should be left out when he has so much to do. If the House 
decline to strike out, I will then move to include the clerk of the 
Committee on Ways and Means. . 

The SPEAKER. It is in order now. 

Mr. RANDALL. I wish to say a word on the motion to strike out. 

Mr. DAWES. I move to include the clerk of the Committee on 


Ways and Means. 
The motion was agreed to. 
Mr. KELLOGG. it be in order, I wish to move an amendment 


in regard to another clerk. 
The SPEAKER. Itisin orderif the gentleman from Ohio leaves 
it o to amendment. 

. KELLOGG. I move to include the clerk of the Committee on 
War Claims at $2,500. He has to remain here the year through, and 
that salary is what the committee of the House agreed he should 
have. I move that amendment. 

Mr. GARFIELD. I now call the previous question. 

The previous 1 estion was seconded and the main question ordered. 

Mr. DALL. There is a principle to my mind involved in the 
Senate amendment. The Constitution of the United States gives 
to each House the control of its own officers, and following that each 
House has the right to settle what the pay of its officers be. It 
is hardly fair that we should load down with amendments the Senate 
amendment which merely relates to its own officers. I should have 
liked therefore that there had been separate amendments. For I have 
always said here and in committees of conference on legislative ap- 
propriation bills that each House had the right to fix the salaries of its 
own officers. Now, while I demand that right for this House I am at 
the same time consistently willi ing to give it to the Senate. Therefore 
I think the Senate amendment No. 13 as it stands should be adopted. 

Mr. GARFIELD. I move the previous question and call for a vote. 

The previous question was seconded and the main question ordered 

The SPEAKE The first question is on the amendment of the 
gentleman from Connecticut [Mr. KELLOGG] to appropriate $2,500 as 
salary to the clerk of the Committee on War Claims. 

The amendment was not a; to. 

The SPEAKER. The ee ii is next on striking out the amend- 
ment which the Clerk will read. 

The Clerk read as follows: 

And the salaries of the assistant disbursing clerk, and the clerks of the Commit- 


tees on 6 and Ways and Means of the House aro hereby fixed at the 
same rate as of the assistant Journal clerk, and a sufficient sum to meet the 


increase is hereby appropriated. 

Mr. SPEER. Does not negativing that carry with it the amend- 
ment of the Senate also! 

The SPEAKER. O, no; this amendment which it is proposed to 
rag out is to amend the Senate amendment by adding these words 
to it. 

Mr. SPEER. Then the vote on the Senate amendment will come 
afterward ? ‘ 

The SPEAKER. Yes. 

The question being taken on striking out the words just read, it 
was decided in the affirmative; and the words were stricken out. 

The SPEAKER. The question is next on adding to the Senate 
amendment the words which the Clerk will read. 

The Clerk read as follows: 

For extra stenographic reporting for committees of investi, for the House 
of Representatives for the first session of the Forty-first agresa, 8,000, or 80 
much thereof as may be necessary, to be audited and paid under the direction of the 
House Committee on Accounts. 


Mr. SPEER. I desire to say a word upon this. It appears that 
for the reporting done for the Committee on Expenditures in the 
Department of Justice a bill has been presented for over $500. The 
gentleman who did that work of course should be paid; but it was 
my understanding that there were reporters here employed by the 
year and paid for doing that work. hen I asked where were the 
reporters who should do that work I was told that one of them had 
leave of absence from the House. It ap that he had leave of 
absence from service but not from drawing his pay, so that if this 
ens prevails we shall be paying two persons for doing this 
work, 

Mr. RANDALL, I think I can answer the gentleman satisfacto- 
rily. In the first place, he will agree with me that those reporters 
who have done the work should be paid. 

Mr. SPEER. I do. 

Mr. RANDALL. Therefore whether the manner in which the work 
was done was regular or irregular, and I think it was irregular, the 
parties who actually performed the work ought to be paid. This ap- 
propriation of $6,000 is absolutely necessary to pay these reporters 
who did the work As to the pay of the absent man the Committee 
on Rules will report a change of rule that will in the future correct 
this matter, making the aries of the officers so much each year, 
and providing that the two officers for the salaries thus paid shall 
meet every expense for the reporting of committees. 

The ce being taken on the amendment to the Senate amend- 
ment, it was — 7 10 to. 

The SPEAKER. The question is, will the House agree to the 
thirteenth amendment of the Senate as thus amended ? 


Mr. FORT. I desire to submit an amendment to appropriate 
$25,000 for folding the Agricultural Report. I understand it was 
ruled out just now on a point of order. Would it be in order to move 
to suspend the rules and make that appropriation ? 

The SPEAKER. The Chair will submit that motion when this 
amendment is disposed of. 

The question being taken on concurring in the Senate amendment, 
with the amendment adopted by the House, it was decided in the 
affirmative, ayes 83, noes not counted. 

So the amendment of the Senate, as amended, was concurred in. 

Mr. FORT. I move that the rules be suspended, and that the fol- 
lowing amendment be adopted: 

To to the Door-keeper, for the fol Agricul Report, 
so 8 as may be necessary. 9 a Se oF 

Mr. WILLARD, of Vermont. Let it be provided that none of the 
money shall be ponies for any other purpose. 

Mr. SPEER. These reports are printed, and ought to be folded. 

Mr. PARKER, of Missouri. Would it be in order to move an amend- 
ment to the pending amendment ? 

The SP. R. It would not; the motion being for a suspension 
of the rules. 

Mr. PARKER, of Missouri. Iask the gentleman to accept the words 
“and other documents.” 

Mr. FORT. Lam urged by the gentlemen around me not to do that. 

The question being taken on suspending the rules and agreeing to 
the amendment, there were ayes 121, noes not counted. 

So (two-thirds having voted in the affirmative) the rules were sus- 
pended and the amendment was d to. 

The fifteenth amendment of the Senate was read, as follows: 

Add on line 290, page 13, the following: 
And the Congressional Printer is directed to bid for the same at the estimated 
cost of performing the work. 

The Committee on Appropriations recommended non-concurrence. 

Mr. PLATT, of Virginia. I should like to know why the Commit- 
tee on Appropriations recommend non-concurrence in this amend- 
ment; it seems to me to be a perfectly fair and proper one. 

Mr. GARFIELD. The reason is this: We were compelled to choose 
between appropriating a large sum of money to publish our official 
Post-Office Directory or to authorize the Postmaster-General to make 
arrangements with some publishers to give them the work of pub- 
lishing this directory quarterly on condition that the Government 
should take a certain number of copies. He has had offers from a 
number of publishing houses in the country and they say that for 
$20,000 a year, with a contract for five years, they can furnish it 
quarterly. The theory is that there will be a sufficient number of 
persons interested in this work to desire copies of it who will become 
subscribers, and thus there will be a saving to the Government. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 732) supplementary to the act entitled “An act to 
incorporate the Texas Pacific Railroad Company and to aid in the 
construction of its road, and for other purposes ;” 

An act (H. R. No. 899) to constitute Montgomery, in the State of 
Alabama, a port of delivery ; 

An act (H. R. No. 2246) relating to circuit courts of the United 
States for the districts of Alabama; and 

85 act (H. R. No. 3772) for the relief of John D. Young, of Ken- 
tucky. 

Mr, DARRALL, from the same committee, reported that the com- 
mittee had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 
act (S. No. 828) for the relief of Alexander Henderson, 


MISCELLANEOUS APPROPRIATION BILL. 


The House resumed the consideration of the amendments of the Sen- 
ate to the sundry civil appropriation bill. 

The seventeenth amendment of the Senate was read, as follows: 

To enable the Joint Committee on the Library to purchase such works of art for 
ornamenting the Capitol as may be ordered and approved, $15,000. 

The Committee on Appropriations recommended non-concurrence. 

Mr. GARFIELD. I will say in reference to that amendment that 
while we ought unquestionably to allow them some appropriation for 
this purpose, the amount named is too large. 

The amendment was non-concurred in. 

The twenty-second amendment of the Senate was read, as follows: 

That of the nnexpended balance of the appropriation made for the office of the 
Treasurer of the United States for the fiscal ending with Juno 30, 1874, $20,000, 
or so much thereof as may be required, for the payment of salaries of clerks, mes- 
sengers, and laborers to do the necessary work of that office, a ar for the 
purpose aforesaid in the fiscal year ending with June 30, 1875: wided, That no 
part of this amount shall be expended for payment of additional compensation to 
clerks or employés. 

The Committee on Appropriations recommended concurrence in the 
amendments with amendments as follows: 
Insert in line 374, page 16, before the word “clerks,” the words “such additional 
E ter the word “laborers,” in the same line, strike out the words "to do the neces- 


sary” and insert in lieu thereof the words “as the Secretary of the Treasury may 
find necessary for the.” 
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Mr. GARFIELD. The clause will then read as follows: 

‘That of the unexpended balance of the appropriation made for the office of the 
Treasurer of the United States for the fiscal yearending with June 13, 1874, $20,000, 
or so much thereof as may be required, for the payment of salaries of such addi- 
tional temporary clerks, messenger, and laborers as the Secretary of the Treasury 
may find necessary for the work of that office, may be used for the purpose afore- 
said, in the fiscal year ending with June 13, 1875: Provided, That no part of this 
— shall be expended for payment of additional compensation to clerks or em- 
ploy: 

That leaves it to the Secretary of the Treasury to judge of the neces- 
sity of employing additional laborers, and does not make the action 
of the Treasurer independent of the Secretary. 

Mr. SPEER. Ought not the proviso to be stricken out? 

Mr. GARFIELD. No; we do not want to give additional compen- 
sation to anybody. 

Mr. SPEE Is not this additional compensation? 

Mr. GARFIELD. It is not; it is for additional clerks which are 
made necessary by the currency bill that passed the other day, which 
requires 5 per cent. of the circulation of the national banks to be de- 
posited here to redeem mutilated notes, and which requires the Treas- 

to assort and redeem them. 
. SPEER. Does not the first part of the paragraph provide for 
additional services! 

Mr. GARFIELD. For additional services, but not for additional 
compensation to anybody. 

Mr. SPEER. What law controls the Secretary in regard to the 
additional clerks ? 

Mr. GARFIELD. He can take them only under existing law. 

Mr. KELLOGG. I want to ask the chairman of the Committee on 
Appropriations if his amendment will not necessitate the turning out 
of. Paak regular clerks as are not provided for in the other bill? 

Mr. GARFIELD. T hope so. 

Mr. KELLOGG. We cut down the fourth-class clerks in the Treas- 
ury from twenty-eight to seventeen; we cut down the force 40 per 
cent., more than I thought was right. By the new currency bill we 
im additional duties. I do not like the amendment of the gentle- 
man from Ohio, [Mr. GARFIELD, I because it necessitates the turning 
out of 776755 men who are experts and putting in other men. 

Mr. GARFIELD. The Secretary can employ the same men if he 
wants. 

Mr. KELLOGG, If that is the fact I care little about it. 

The amendment, as amended, was concurred in. 

The twenty-fourth amendment of the Senate was read, as follows: 

To enable the Secre the the tors of the New York 
Tribune, for 8 eee ine ae of 10, or en thereof as 
may be necessary, to be paid upon the audit of the proper accounting oflicers of 
the Treasury. 

The Committee on Appropriations recommended non-concurrence. 

Mr. RANDALL, That depends upon whether the money is due or 
not. 

Mr. GARFIELD. Since the action of the committee I have received 
a cays from the Secretary of the Treasury saying that the money 
was due. 

Mr. RANDALL. Then the amendment should be concurred in. 

Mr. SPEER. Why has it not been paid, if due? 

Mr. GARFIELD. The appropriation ran out. 

The amendment of the Senate was concurred in. 

The twenty-sixth amendment of the Senate was read, as follows: 

To enable the Secretary of the Navy to complete the observations of the transit 
of Venus, in December, 1874, and to return the parties of observation to the United 
States, $25,000, to be expended as provided by the act making appropriations for 
eae! civil expenses for the year ending June 30, 1874, approved March 3, 


The Committee on Appropriations recommended non-concurrence. 

Mr. CONGER. I hope this amendment will be concurred in. Con- 
gros last year appropriated an amount of money to enable the United 

tates to join with other countries in placing observers at different 
stations in different parts of the world to observe the transit of Venus. 
Preparations have been made and the parties have all been selected 
and the instruments purchased, There is a deficiency in the appro- 
priation of $25,000, necessary to complete and carry out the work as 
veer and provided for by Congress and by the commission in 
charge. 

The House may not be aware of the importance of this subject to our 
commerce and navigation, and to all the nautical interests of the world. 
All our almanacs, charts, and calculations for navigation are based 
upon the accuracy with which calculations are made in regard to the 
size of the earth and the determinations of latitude andlongitude, In 
those charts which we now have are errors which have proved fatal 
to some of our vessels during past years, errors of ten or fifteen miles 
in some of the calculations and observations. The opportunities of 
observing the transit of Venus occur but twice within a period of about 
one hundred and twenty-five years. Two of these transits occur with- 
in eight years of each other, one in December next and one eight years 
afterward. The next opportunity after that will be in the year 2004. 
The whole commercial world is interested in obtaining careful and 
accurate observations of this transit at both of these periods, by means 
of which important errors may be corrected and our nautical charts 
improved and rendered more valuable to the entire commercial world. 

ur Government has joined with all the other civilized nations in 
making preparations for this observation. If it is not made at the 


two periods I have mentioned, next December and eight years from 
that time, then over one hundred years will elapse before another 
opportunity will be presented. There needs to be appropriated this 
additional $25,000 to complete all the arrangements which have been 
made to enable our Government to join in this work and lead-in these 
observations, and to gain to itself the honor and the distinction and 
the profit of correcting the nautical charts of all the seas of the world. 
I wonder the Committee on Appropriations have recommended that 
this amendment be non-cone' in. I doubt if they would have 
done so had they understood the importance of it to the entire com- 
merce and navigation interests of the world. 

The amendment of the Senate was concurred in. 

The twenty-eighth amendment was read, as follows: 

Insert as a new paragraph the following: 

For the District of Columbia, the sum of $1,300,000, to be expended by the com- 
missioners of said District, and applied as follows: First to the payment of intor- 
est on the funded debt of said District, due July 1, 1874; secondly, to the payment 
of officers, employés, and Jaborers of the District, whether of the District propor or 
of the Board of Public Works; and the remainder to the current expenses of said 
District; all the above sums, except so much thereof as may be paid for interest as 
aforesaid, to be considered and usted hereafter as a part of the proper propor- 
tional sum to be paid by the United States toward the expenses of the government 
of the District of Columbia. 

The Committee on Appropriations recommended concurrence in 
the Senate amendment, with an amendment inserting after the words 
“current expenses of said District ” the following: ` 

The money herein appropriated shall be drawn from the Treasury from time to 
time, as the same may be needed, and oniy upon dotailed statements of amounts to 
be paid, and the persons to whom or on what account payable, to which statements 
shall be appended the certificate of such commissioners that they have carefully 
examined such accounts, and that they believe them to be just, and due to the re- 
2 claimants thereof. Copies of said statements, together with the of 

1 receipts and disbursements of said District government, shall be tted to 
0 dent, to be by him transmitted to Congress at the beginning of the next 

on. 

Mr. SPEER. I wish to inquire first what amount is required to pay 
the interest on the funded debt of this District ; and secondly, what 
amount is due to employés and laborers of the District; so that we 
may know how much of this $1,300,000 will go to current expenses of 
the District ? 

Mr. GARFIELD. In regard to this amendment, the Committee on 
Appropriations called on the gentleman from Indiana, [Mr. WILSON, 
chairman on the part of the House of the Joint committee appoin 
to investigate affairs in the District of Columbia. In a long confer- 
ence which we had with him he informed us that this action met 
with the unanimous approval of that committee in both branches. 
He told us that they had made this classification after a full exami- 
nation of the whole case; that under the first head, for the payment 
of interest, some four or five hundred thousand dollars—he could not 
tell exactly the amount—would be required. As to the second head, 
J do not know nor did he know precisely what would be the amount 
of expenditure; but the object is to pay that class of employés to 
whom payment is due for services directly to the District govern- 
ment; in other words, all workmen who have worked directly for tho 
government, not those who have been employed through the medium 
of contractors. The only question was whether we should go a step 
further and include the latter class. It was represented to us that 
there were some laborers or workingmen who had served contrac- 
tors who had had contracts with the District, and the desire was ex- 

ressed that we should see that they were paid. The committee were, 

owever, of opinion that Congress could not go to that extent. If a 
contractor with the Government, or with any officer of the Govern- 
ment, or with any officer of the District has received his pay from 
the Government or from the District, we could not go behind that 
en and appropriate money to pay the persons whom he em- 

oyed. 

Mr. MAYNARD. Could we not 1 where contractors have not 
been paid in full that before they shall be paid the balance due to them 
it shall be ascertained that their workmen have been paid? 

Mr. GARFIELD. Possibly we might do that. 

Mr. MAYNARD. Would it not be just? 

Mr. GARFIELD. It would very greatly complicate the accounts 
and disbursements to make an arrangement like that. 

The gentleman from Pennsylvania [Mr. RANDALL] handed me this 
morning an amendment on this subject which he proposed to offer. 
Unfortunately I have mislaid it; and I ask that he may be permitted 
to offer that amendment. 

I wish to say that the whole ripe GRE for the disbursement of 
whatever money is here 8 is made definitely and specifi- 
cally under the bill passed by both Houses on the recommendation of 
the Joint Investigating Committee upon District Affairs, I think 
that we had better not go into any special legislation about that mat- 
ter. We have had a most careful report from the ial committee 
on this subject, and I think it best that we should follow their recom- 
mendations. The Committee on Appropriations have, however, added 
to the amendment of the Senate what they think a very important 
protective clause, providing that this money shall not be paid over 
in a lump to the commissioners, but shall be paid on vouchers as pre- 
sented to the proper accounting officers of the Treasury, and that the 
commissioners shall make fall and detailed reports to Congress, at the 
beginning of the next session, of every payment they make under 
this appropriation and all otherexpenditures generally for the District. 

Mr. MAYNARD. Will the gentleman tell us whether in the appro 
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priations that have been made any money has been placed to the 
credit of these commissioners which they can handle themselyes; or 
is the fund to be drawn upon by them on proper vouchers, leaving 
the money to be handled by 1 else? 

Mr. G, IELD. They can draw the money only on vouchers com- 
ing under these three heads, the third being or current expenses. 

Ir. KASSON. On that very point I wish to inquire of the chair- 
man of the committee whether he has accomplished the purpose of 
having payments made directly from the Treasury? I think not. I 
think this money is left to be drawn upon by the commissioners upon 
detailed statements. I do not believe, and I think the chairman of 
the committee does not believe, in the propriety or necessity of such 
an arrangement when the Treasury is right here at the capital. I 
would therefore suggest an amendment to insert the words “shall be 
paid only to pepan to whom the payments are due.” 

Mr. GARF SLD. Ido not yield for that amendment; and I will 
state why. Under the third head, the current expenses, it would be 
utterly impossible for any body of commissioners to wait as to every 
small item of necessary current expenses until youchers had been 
made up before they could pay the money. That would not do. 

I am very sorry the entleman from Indiana [Mr. WILSON ] is not 
here. At our request the chairman of the Committee to Investigate 
the Affairs of the District of Columbia on the part of the House, the 
gentleman from Indiana, [Mr. WILson,] drew the amendment very 
carefully, and in his judgment it will cover the case fully. We adopted 


it on his recommendation. 

Mr. KASSON. In the bill reorganizing the government of the Dis- 
trict of Columbia there is no clause which puts anybody under bonds 
as disbursing officer. 

Mr. GARFIELD. These three commissioners are under bonds each 
to the amount of $50,000. 


Mr. KASSON. But this is a large appropriation. 

See GARFIELD. $50,000 is an unusually large amount of 

n 

Mr. KASSON. Not for disbursing officers. 

Mr.SPEER. I wish to know whether this refers to this class of 
indebtedness. It is known that a large number of contractors paid 
to their laborers these certificates of indebtedness. They were taken 
at from thirty to twenty cents below par. They may be held by la- 
borers or by men calling themselves laborers, or they may be put by 
those who bonght them at sixty or seventy cents in the hands of 
laborers. Is this to pay that class of indebtedness? A large body 
of these certificates of indebtedness was issued to contractors for work 
done in the city. f 

Mr. GARFIELD. Thatall aopendi upon the character of the law 
which we passed the other day for the reorganization of the District 
of Columbia, 

Mr. SPEER. If it does they should only be paid what they gave 
for those certificates. 

Mr. GARFIELD. The act we the other day required the 
interest to be paid shall be refunded out of the taxes from the District 
of Columbia hereafter. This is not a final expenditure out of the 

; itis only an advance. It is to be accounted for hereafter 
in any adjustment Congress may make next year as to the relative 
proportion. 

. WILSON, of Indiana. This seems to be an unhappy way of 


i big it 
A HALE, of Maine. This is an exception in favor of the Govern- 
ment. This interest is a cash fund. 

Mr. GARFIELD. I demand the previous question. 

Mr. COBURN. Does this mean contractors or persons directly in 
the ear re: of the District authorities . 

Mr. FIELD. The latter is understood. 

Mr. COBURN. This is not intended to pay contractors at all? 

Mr. GARFIELD. I suppose they can pay contractors where they 
have done their work and their work has been 8 That comes 
in under the general law where it provides for funding this debt. 

Mr. KASSON. If the gentleman will allow me I will move to 
add that “all sums due to any party exceeding fifty dollars shall be 
paid only by checks on the Treasury issued directly to the party to 
whom the same is due.” That leaves the smaller sums to be paid in 


money. 
Mr GARFIELD. That puts a large and onerous duty on these 
three men. 
se SEEE, Does it allow a majority or require the whole of 
em 
Mr. GARFIELD. Ido not know what the general law is. 
Mr. MERRIAM. The checks will be vouchers. 
Mr. GARFIELD. Of course. 
Mr. SPEER. What general law do you refer to? 
Mr. GARFIELD. The law passed the other day creating this com- 
mission and stating what their duty is. 
Mr. SPEER. That does not define the duty imposed by this bill 


ges them. 
. GARFIELD. Yes, it does. It tells how they shall disburse and 
how account for any money coming into their possession by Congress 
or from the District. 

Mr. SPEER. Has it become a law? 

Mr. GARFIELD. I believe it was signed yesterday. Lask we adopt 
shis amendment with the understanding that the gentleman from 
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Pennsylvania [Mr. RANDALL] shall have the right to offer his amend- 
ment hereafter. He gave it to me but I mislaid it. On that condi- 
tion I demand the previous question. 

Mr. CANNON, of Illinos. Is it in order to move to strike out this 
whole section? 

The SPEAKER. That will be in order if the previous question is 
not seconded, 

Mr. COBURN. Before the previous question is seconded I ask the 
amendment be again reported. 

Mr. CANNON, of Illinois. I wish to make a motion to strike ont. 

z Ma SPEER. Is the amendment of the gentleman from Iowa pend- 
ing 

Mr. KASSON. ask the gentleman from Ohio to have a vote on 
the 8 that a hundred dollars shall be paid directly on checks 
on the asury. 

Mr. GARFIELD, Iam willing to vote on that. 

Mr. KASSON. I think it ought to be done. We have lost money 
already through Jay Cooke & Co. for want of such a provision as this. 
I send my amendment to the desk. 

The Clerk read as follows: 

Add to the amendment proposed by the Committee on Appropriations these 


words: 
And all sums due to an exceeding $100 shall be paid only by check on the 
Treasury issued directly 5 to aoe the same wane ici 

The previous 1 N was seconded and the main question ordered. 

The question being taken on Mr. Kasson’s amendment to the 
amendment of the committee, it was agreed to. 

The amendment proposed by the Committee on Appropriations, as 
amended, was 1 to. 

The question was next on agreeing to the twenty-eighth amend- 
ment of the Senate with the amendment adopted by the House. 

Mr. CANNON, of Illinois. I move to strike that out. 

The SPEAKER. That is what is now to be submitted to the House 
in another form. The amendment is struck out if the House does 
not concur in it. 

Mr. CANNON, of Illinois. Mr. Speaker, I am opposed to concurring 
in the Senate amendment for the following reasons: I do not believe 
it is good policy or good legislation to appropriate money for the Dis- 
trict of Columbia until we know to a certainty the proportional share 
the United States ought to pay on account of Government property 
in the District. Why, sir, the Joint Select Committee to Inquire into 
the Affairs of the District of Columbia reported a few days ago and 
recommended legislation by which the United States should guar- 
antee over $8,000,000 of bonds to be exchanged for that amount of 
the non-funded indebtedness of the District. At the same time the 
committee tell us that such indebtedness was contracted by the 
District ring without authority of law and in the teeth of the act 
of Congress organizing the District government and that the same 
is void, Con, saw proper to pass the bill. At the same time the 
committee tell us this supposed indebtedness grew out of the rankest 
kind of jobbing and fraud, and instance one case where a contract 
was awarded for paving, to the amount of $400,000, for the alleged 

rocurement of which the contractors paid $97,000. And this is the 
ind of indebtedness, at least in part, in exchange for which the 
holders are to receive bonds guaranteed by the Government! 

But we are told that many innocent persons who have done work 
are the holdersin part of this indebtedness. A sufficient reply to this 
is that all persons are chargeable with a knowledge of the law, and 
the rule everywhere is that if men become the creditors of a muni- 
cipal corporation, the corporation having no power to contract the 
indebtedness, they have no remedy. But I am credibly informed 
that a large portion of this indebtedness has been bought up by 
speculators at forty and fifty cents to the dollar. They having full 
knowledge of the law in the premises and going into the speculation 
with their eyes open, with the intention of getting this or some other 
legislation—and no doubt some of them being the very persons who 
are responsible for the frauds committed in the teeth of the law—if 
I had my way they should never realize one cent from the venture. 
However, if there is no way to distinguish between these men who 
went in upon the ground floor and helped to rear this structure in 
the teeth of the law, having “ fraud” written upon their foreheads 
so that “he who runs may read,” I would at most only pay them what 
the workisreasonably worth, andinmy opinion if they receiveanything 
a commission should have been 8 to inquire what the work 
was reasonably worth, and only that amount paid. For that reason 
I voted against the bill offered by the joint committee a few days 
ago. On top of that legislation we are asked to appropriate $1,300,000 
more, a large portion of which is to go into the pockets of this ring of 
speculators in payment of interest on bonds and otherwise. I will 
not vote for it; I will not vote one dollar of appropriation for the 
District until the rights of the Government and of the property-hold- 
ers in the District are settled, and when that is done I am willing the 
United States should pay according to the property owned by the 
Government in the District and not one cent more. And then the 
owners of personal as well as real estate in the District should pay 
taxes. It looks to me like this frandulent indebtedness by this legisla- 
tion is in effect about to be fastened upon the United States and upon 
the District; and I hope that in our anxiety to adjourn we shall not 
hastily pass this bill. We had better stay here indefinitely thanto do 
80, and y give notice now that I shall call for a vote upon concurring 
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in this amendment, and appeal to members to give us a vote by the 
yeas and nays so a record can be made on the same. 


Mr. G IELD. I rise to reply and yield my time to the chairman 
of the investigating committee. 

Mr. FORT. Before the gentleman from Indiana proceeds, as I do 
not have the privilege of the floor, I desire merely to say that I in- 
dorse everything which my colleague [Mr. CANNON] has said. 

Mr. GARFIELD. As we have had one volunteer 8 h after the 

revious question was seconded, I think it is only fair that there should 
be a response. I have therefore yielded to the gentleman from Indi- 
ana for that purpose. 

Mr. WILSON, of Indiana. I only came upon the floor as the gen- 
tleman from. Illinois [Mr. CANNON) was concluding his remarks; 
and not having heard his arguments against this particular section 
of the bill, as a matter of course it is impossible that I should be able 
to reply to them. I desire, however, to say in a word or two why I 
think and HR he committee that have had this matter of the inves- 
tigation into the affairs of the District thought that an appropriation 
of this kind should be made. If gentlemen have the report of the 
committee before them, they will find on page 27 a paragraph fol- 
lowing a review of the financial situation of this District from which 
I will read a single sentence. And, by the way, I may remark here 
that there was a good deal of complaint made upon the floor the 
other day, when the other bill was before the House for its considera- 
tion, as to the rate of taxation that had been recommended to be 
imposed on the District for the current year. The committee make 
this remark in their report: 

Thus, making the fullest allowance for taxes to be paid by July 1, there will 
be a deficiency at that time of $1,000,000 at least. 

It will be more than that—it will be more than $1,000,000. Now 
taking into consideration the financial condition of this District, the 
committee came to the conclusion that the best thing that could be 
done and the thing that we ought to do would be to place this Dis- 
trict on a cash basis once more, if possible; and in order to do that 
we proposed to levy upon the property, the real estate, of this Dis- 
trict for the ensuing year, 3 per cent. on Property in the city of Wash- 
ington, Aber cent. in 8 and 2 per cent. in the county out- 
side of these two cities. t after doing all-that we found there 
would be still more than $1,000,000 of deficiency, and therefore we 
recommend that this amount should be appropriated. 

Now, in this connection I desire to say that although it was done 
without warrant of law, yet since the last appropriation was made in 
March, 1873, there has been work done which in all probability will 
cost over $500,000 by the board of pobie works around the public 
os Soar in this city. It would not be right, sir, to make the people 

f the District pay that money. It is for work absolutely done around 
the property of the Government, and the people of this District are 
not 1 for what the board of public works has done. My 
friend from Illinois [Mr. CANNON] cannot say words in denunciation 
of the men who have been mana; ng the affairs of this District that 
I will not indorse. He cannot find language too strong for that de- 
nunciation in my judgment, but the people of this District are not 
responsible for this action that has been taken by the board of public 
works. I admit, as I have said, that it has been done in defiance of 
law, but the work has been done around the 78 7 0 of the Govern- 
ment, and therefore if anybody is to pay for it the Government ought 
to do it. I say this much in justice to the people of the District. 

Mr. COBB, of Kansas. I would ask the gentleman why the Select 
Committee to Inquire into the Affairs of the District did not in report- 
ing their bill include this appropriation of $1,300,000, so as to give 
Congress an opportunity to vote upon the question disconnected with 


other an ations ? 

Mr. ON, of Indiana. I will explain to the gentleman why 
that was. The select committee had this matter under consideration 
and they did not put the appropriation in their bill because they 
shou ht it would come more properly from the Committee on Appro- 
priations. 

Mr. SMITH, of Ohio. Did not the last Congress vote over $3,000,000 
to pay for this work in the District? 

Mr. WILSON, of Indiana. No, sir; the gentleman is under a mis- 
apprehension in regard to that. On the Sth of January, 1873, Con- 
gress made an oppropriation of one million two hundred and forty- 
- odd thousand dollars for a specific purpose, to pay for work that had 
been done around the public grounds. 

Mr. ALBRIGHT. A large part of this Po propr ation is to go to 
laborers who have done work for the board of public works and are 
now in indigent circumstances. 

Mr. KELLOGG. I desire to ask the gentleman from Indiana if the 
board of public works has not employed and agreed to pay wages to 
laborers under an act of Congress, and if those wages 75 not remain 
unpaid to this day ? 

r. WILSON, of Indiana. I shall come to that point in a moment 
if gentlemen will allow me to proceed. . 

Kir. KELLOGG. Is it not our duty to pay these men under these 
circumstances! 

Mr. WILSON, of Indiana. I will answer that question as I proceed. 
I will say in answer to tho gentleman from Ohio [Mr. Smrra] that 
there was another appropriation made of $913,000, and that was to 
pay for work that had been done by the old corporation of Washing- 
ton, and there were other appropriations of like character made. If 


any gentleman will take the trouble to look into the matter he will 
see that the Congress of the United States most obviously was intend- 
ing by these appropriations to clear up old scores and pay for work 
that had been done anterior to the time of the foundation of the 
present government of the District, and then they put into each ap- 
propriation bill a provision that no further indebtedness should be 
incurred for public works in this District for which Congress should 
be liable. Isay therefore that the board of public works violated the 
law, because in the face of that provision they did $570,000 worth 
of work about the Government property. Gentlemen will remember 
that the bill which passed the House the other day contemplated 
that we should ascertain hereafter what is the proper proportion that 
this Government should pay of the current expenses of the District of 
Columbia. The select committee contemplated that and put a pro- 
vision in the bill looking to that, leaving it to Congress hereafter to 
determine what the proper proportion would be. It is properly pro- 
vided by the Committee on Appropriations in the provision now 
under consideration that of this $1,300,000 now appropriated a cer- 
tain amount shall go to pay the interest on the public debt of the 
District of Columbia. It is necessary to do that for this reason: 
there are nearly $4,000,000 of the bonds of this District which have 
been sold and are owned abroad and the interest on them falls due 
on the Ist of July. The government of the District, under the misman- 
agement to which it has been subjected for the last few years, is to- 
day almost without a dollar in its treasury. It has no money, and it is 
simply a question whether or not this District, the capital of the nation, 
shall be discredited by the non-payment of the interest upon its debt. 

[Here the hammer fell.] i t 

Mr. SPEER. I want to ask if any of these laborers have been em- 
ployed by the Government of the United States, and, if any, whether. 
the amount due them is not for services rendered to the District gov- 
ernment in express violation of law ? 

Mr. WILSON, of Indiana. It is proposed ont of this appropriation 
to meet this interest. It is also provided in the other bill that that- 
interest shall be refunded to the United States out of the revenues to 
be collected from taxes which we impose by that act. We have made 
ample provision between the two bills to meet the whole question. 
The interest is to be paid back to the United States. 

In the next place it provides for the payment of officers, employés, 
and laborers of the District, whether of the district proper or of the 
board of public works. They are all employés. There are men here 
who have been working upon the streets in the employment of the 
District government and clerks who have been working for the borrd 
of public works. Those clerks and the employés of the District gov- 
ernment, either of the District proper or of the board of public works, 
have been without. their money, some of them for more than eight 
months, and some of them for more than a year. I believe there is 
more suffering in this city than perhaps in any city on this continent 
north of Mason’s and Dixon’s line, if not in any city in any part of 
the country. These people are absolutely suffering on account of not 
receiving what is due them. I have had old men and old women, and 
young men and young women, white men and black men, come to me 
with tears in their eyes and implore us to do something for their relief. 

Mr. COBURN. I would ask whether these laborers the gentleman 
speaks of are the laborers employed by the contractors ¢ 

Mr. WILSON, of Indiana. Not at all. This bill does not provide 
for the payment of the laborers employed by the contractors, but 
only for those employed by the District proper or the board of public 
works. We provide that after this interest has been refunded, then 
the balance of the appropriation shall hereafter be adjusted in fixing 
the proportional share that the United States is hereafter to pay. 
This whole amount, open, Se this appropriation, will be settled 
and adjusted, and the United States will get credit for if in the future 
when this matter is settled. 2 

Mr. GARFIELD. An amendment was received in behalf of the 
gentleman from Pennsylvania, [Mr. RANDALL, ] and I now offer it. 

The Clerk read as follows. 

Add to tho amendment of the Senate the following: 

And provided further, That the sum of $75,000 of said sum hereby aj tod 
shall be used for the payment of the workingmon employed on public improve- 
ments on the streets and excavations of Washington under the board of public 
works of the District of Columbia or the aiia boon of the same; and the com- 
missioners are hereby authorized and ordered to retain from the several contract- 
ors who aro indeb to the workingmen, und whose accounts have not set- 
tled by the board of public works, the several sums due the workingmen. 

Mr. GARFIELD. That is, that where the contractors have not 
been paid there shall be reserved this much until the workingmen 
themselves are paid. 

Mr. WILLARD, of Vermont. If this work has been let out by con- 
tract and the District of Columbia is liable to the contractors, how 
can we pay the contractors and the worki en both? 

Mr. GARFIELD. Wedo not; this is to be reserved from the amount 
due the contractors. i 

The amendment to the amendment was to. 

Mr. MERRIAM. Lask the chairman to allow me to have an amend- 
ment read. 

The SPEAKER. That would require unanimous consent. 

Mr. BARRY. I object. 

The question was upon agreeing to the amendment of the Senate 
as amended; and being taken, upon a division there were—ayes 105, 
noes 21; no quorum voting. 
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Mr. CANNON, of Illinois. I call for a further count. 

Tellers were ordered; and Mr. BURCHARD and Mr. GARFIELD were 
appointed. 

Mr. BURCHARD. In order to save time I call for the yeas and nays. 

Tellers were ordered on the yeas and nays ; and Mr. BURCHARD and 
Mr. GARFIELD were appointed. 

The House divided; and the tellers reported that there were—ayes 
33, noes 145. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The House then divided upon agreeing to the amendment of the 
Senate as amended; and the tellers reported that there were—ayes 
119, noes 38. 

So the amendment, as amended, was agreed to. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. SAWYER. I am instructed by the Committee on Commerce 
to move that the rules be su ded and the amendments of the Sen- 
ate to the bill (H. R. No. 3108) making appropriations for the repair, 

reservation, and completion of certain public works on rivers an 

bors, and for other purposes, be non-concurred in, and that a con- 
ference be requested upon the disagreeing votes of the two Houses 
thereon.” 

The motion to suspend the rules was seconded; and (two-thirds 
voting in favor thereof) the rules were suspended and the order made. 

The SPEAKER . the appointment of Mr. 
Sawyer, Mr. McCrary, and Mr. WELLS as the conferees on the part 
of the House. : 

SUNDRY CIVIL APPROPRIATION BILL. 

The House resumed the consideration of the amendments of the 
Senate to the sundry civil appropriation bill, and the fortieth amend- 
ment of the Senate was 3 as follows: 

be SEERIA SE the land-office at the Dalles, Oregon: For salaries 
3 of the register and the receiver for the fiscal year ending June 
30, 1875, $6,000; and for incidental expenses of said officers, $1,000. 

The Committee on Appropriations recommended non-concurrence. 

Mr. NESMITH. I hope this amendment will be concurred in. It 
is very important that this land office should be established in that 
remote part of the country. There is an intervening range of impassa- 
ble mountains, and for a A teers portion of the year it is impossible to 
reach the present land office by way of the river. I trust that Con- 
gress will give the people of that remote frontier this land office. 

The amendment of the Senate was not concurred in. 

The fifty-seventh amendment was read, as follows: 

Insert as a new h the following: 

For the Little Sisters of the Poor of Washington City, to liquidate a debt on the 
building and to complete said building, $25,000. 

The Committee on Appropriations recommended non-concurrence. 

Mr. E. R. HOAR. Mr. Speaker, I hope that the House will concur 
in this amendment. The only objection made to this proposition the 
other day, when the House acted upon it, arose from an idea that this 

roperty would be under the control of some church authorities. I 
Tare carefully inquired into the matter, and I find that no such thing 
is true. This is an incorporated society of the District of Columbia, 
under no ecclesiastical authority whatever, although to be sure it 
consists of Catholic women. The property is held in strict trust, to 
be used sacredly as a home for persons. It cannot be diverted 
from that use by any authority. such diversion should be attempted 
the Attorney-General could prevent it through the intervention of a 
court of chancery. 

This is a purely charitable institution; and it seems to me that as 
we have abolished the government of the District of Columbia, and 
the charities of this District are now left dependent upon the action 
of Congress, this is a charity equally deserving with others that we 
have I hope the House will concur in the amendment of 
the Senate. The managers of this institution exercise in the admin- 
istration of their charity no discrimination of sex, color, or religious 
belief. The benefits of the institution are extended without any 
such discrimination to all old people of sixty years or more who are 
destitute and infirm. 

Mr. GARFIELD. I desire in a very few words, not to argue the 
merits of this case but to give the ground on which the Committee 
on ropriations made their recommendation. Having stated that 
ground, I shall leave the question to the discretion of the House. 

I . 5 with everything that the gentleman from Massachusetts 
(Mr. E. R. Hoar] has said about the worthy charitable work of this 
organization known as the Little Sisters of the Poor. I agree that 
they distribute their charity without the slightest regard to denomi- 
national belief. The ee on which I make a distinction 
(and it is a distinction I wish the Honse to understand) is this: Here 
is an organization com exclusively of people of one religious 
denomination. Under its charter the members are wholly and = 
of one religious sect, and of one society within that religious sect. 
take it that no woman in America, not a Catholic, could be one of the 
corporators in this home. At any rate I take it for granted that the 
members would not act in conjunction with any corporation not of 
that sect as a joint controller of the institution. 

Now, Imake the point—and the Committee on Appropriations made 
the point—that we ought never to commit ourselves to the aid of an 


exclusively sectarian institution. I would say the same were this 
institution under the control of a Protestant church, even if it were 
a church to which I myself belonged. The divorce between the 
church and the state ought to be absolute. It ought to be so abso- 
lute that no church property anywhere in any State or in the nation 
should be exempted from equal taxation; for if you exempt the prop- 
erty of any church organization, to that extent you impose a church 
tax upon the whole community. 

If the House deems this a point that ought not to be considered, I 
shall be very glad to see these Little Sisters of the Poor helped. If 
the fifty-sixth amendment, making an appropriation for the work 
for the Women’s Christian Association were in favor of any one sect, 
I should vote very quickly to strike it out. 

Mr. BUTLER, of Massachusetts. Will you allow me just one in- 


quiry? 

Mr. GARFIELD. Iwill. 

Mr. BUTLER, of Massachusetts. Do you know of, or do you be- 
lieve there is or can be, a single Catholie in the Women’s Christian 
Association of this District? 

Mr. GARFIELD. I know of no reason in the world why any 
woman, Catholic or otherwise, cannot be in that association if she 
desires to be. Furthermore, that is a corporation whose corporators 
are not of any one religious sect. 

Mr. BUTLER, of Massachusetts. Is there a single Catholic among 
the bagel pene } 

Mr. GARFIELD. I do not know that there is; but there is noth- 
ing excluding any Catholic woman. 

r. BUTLER, of Massachusetts. Is there any more restriction in 
the one corporation than in the other? 

Mr. GARFIELD. Very much more. 

Mr. BUTLER, of Massachusetts. How? 

Mr. GARFIELD. The association known as the Women’s Christian 
Association does not as such belong to any church. The members of 
that corporation are from various churches. But here is an associa- 
tion whose very title, “ Little Sisters of the Poor,” is, as I understand, 
descriptive of an order within the Catholic Church. 

Now, I admit that at the last session Congress made a nt of 
$25,000 (the appropriation being passed in this House over the head 
of the Committee on Appropriations) to a similar organization of the 
Episcopal Church. In that respect we did just what we are now asked 
todo. But I think Congress was wrong in making that appropria- 
tion. It so happened that the money then appropriated was lost in 
the failure of Jay Cooke & Co.’s banking-house, and never reached 
the iy mi intended. 

Mr. BUTLER, of Massachusetts. Iwill guarantee that if you make 
the appropriation here proposed, neither Jay Cooke nor anybody else 
than the needy people sought to be benefited will ever get the money. 

Mr. CESSNA. I wish to ask the gentleman from Ohio whether 
Protestants as well as Catholics are not allowed the benefit of the in- 
stitution for which this appropriation is asked! 

Mr. GARFIELD. I 8 that the beneficiaries of the Little 
Sisters of the Poor are taken without regard to any circumstance of 
religious faith; and in that respect this is a most commendable char- 


ity. 

Mr. CESSNA. Then I say they ought to have the money. 

Mr. GARFIELD. I will not farther detain the House, but will 
yield to my colleague, the gentleman from Missouri, [Mr. PARKER. ] 

Mr. PARKER, of Missouri. Mr. Speaker, I am sorry to see the 
chairman of the Committee on Appropriations put himself in oppo- 
sition to this appropriation. He is too broad and liberal in his views 
to bk sea a charity of any kind, no matter by whom that charity is 
performed. 

Iam no Catholic, and practically Iam not much of a Protestant ; 
but, sir, I want to call the attention of this House to one fact, and 
especially that of my friend from Ohio, [Mr. GARFIELD,] who gal- 
lantly led one of the divisions of our Army during the late war, and 
that is when the noble women of these different orders were upon the 
battle-fields of our country, gathering up the wounded and the dying 
and pouring consolation into their souls, moistening their lips with 
cold water, talking to them of home, mother, and friends, 9 
their dying moments by leading their minds to the mercy of that 
God who was so soon to judge them—when they kneeled before our 
brave soldiers upon their dying beds, did the gentleman or the loyal 
people ever stop to inquire what was the religious faith of these peo- 
ple? Did they stop to inquire whether they were Catholic or Pro- 
testant, Jew or Gentile? When the white-bonneted nuns were scon 
carrying consolation to the gallant soldiers of the Republic npon 
every battle-field where our patriots straggled for the national exist- 
ence, they were not asked as to their religion. Now for the Ameri- 
can Congress, made up of distinguished men from all parts of the 
country, wedded to our institutions, devoted to the cause of liberty, 
after what we have done already here to-day, to refuse to give this 
institution what is asked here, must be done upon grounds which we 
cannot pey It is too narrow a view to take of it. Patriots 
and gallent men cannot do this. No citizen of this Republic can 
undertake to maintain any snch position as that. 

The title to this property is in these people. This society of the 
„Little Sisters of the Poor” was organized in 1840. It was chartered 
in this District on the 15th day of July, 1873. The work of this order 
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is to care for poor aged men and women. No one can be admitted 
who is not over sixty years of There are now fifty-three persons 
in this institution, and if they do not care for these aged 5 the 
District of Columbia will have to do it, and it will cost the District 
$5,000 to do it. It is therefore a saving of expense if we vote in favor 
of this appropriation. 

Do you koe Mr. Speaker, that it is a fact that these“ Little Sis- 
ters of the Poor” are not permitted under the obligations of their order 
to partake of a single mouthful of food until the inmates of their asy- 
lum are first fed? you know they go to the hotels and restaurants 
and wherever they are permitted to go in this city and gather what 
is left of the crumbs which have fallen from the tables for the pur- 
pose of feeding these poor aged outcast men and women who are not 
able to take care of themselves? I ask the House to stand by this 
appropriation. I ask the House to give this amount of money to this 
8 

Mr. 3 Massachusetts. I desire to add a single word; I 
will detain the House but a moment. This question came up again in 
another form. I carried to New Orleans six thousand men. I had 
but six hundred Catholics among them. When those men were dying 
in that inclement climate of fever and of malaria from the swamps 
they were taken care of in the hospitals by Sisters of Charity, and 
the question never was asked, “ What is their faith?” The only 
question asked was, “Are these men sick and dying?” And when that 
question was answered the soldier was taken in and he was treated 
as well and as carefully as if he had been of their own faith. Now 
sir, with that knowledge and with the remembrance which my friend 
from Missouri [Mr. PARKER] has called to my attention of how glad 
our boys used to be to see these white bonnets coming upon the battle- 
fields and into the hospitals where they nursed the sick and dying, I 
would cut off my right hand before I wonld strike down this appro- 
priation in behalf of any religious prejudices against their religion. 

My friend from Ohio says nobody but a Catholic can belong to this 
association. That is true in this sense: nobody will undertake the 
self-denying vows, that entire devotion to charity but those who have 
been driven by stern religions faith; but when they have once taken 
those vows they go forward to their labors to take care of the sick 
and dying without question as to their religious faith. I hope and 
trust we will vote for this . without any division. 

Mr. RANDALL. What is the question? 

The SPEAKER. Concurring in the Senate amendmont. 

Mr. RANDALL. If we concur that leaves it in. 

The SPEAKER. It does. 

Mr. RANDALL. That is all right. 

Mr. GARFIELD. I desire to say a single sentence in reply. 

Cries of “ Vote!” “Vote!” 

Mr. O'BRIEN. I desire to make a single statement. 

Cries of “ Vote!” “Vote!” 

Mr. O'BRIEN, I desire to make a single statement that will be 
contained in one single sentence; and that is that the property be- 
longing to this order and its title are vested in this institution, and that 
no church or sect has any control or authority over it whatever. That 
is all I desire to say. . 

Cries of “Vote!” “Vote!” 

The question being taken on concurring in the Senate amendment, 
there were—ayes 102, noes 43. 

Mr. SMITH, of Ohio. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 21. 

So (the affirmative not being one-fifth of the last vote) the yeas 
and nays were not ordered, and the amendment of the Senate was 
concurred in. 

The sixty-sixth amendment of the Senate was read, as follows: 

For building a light-house at or near Solomon's Lump, in Kedges Strait, between 
Tangier Sound and Chesapeake Bay, $15,000: Provided, That the light-house at 
Fog Point be discontinued after the completion of the above. 

Mr. GARFIELD, The committee recommend non-concurrence. 

Mr. SENER. I move that the amendment be concurred in. 

The question being taken, the amendment was not concurred in. 

The sixty-eighth amendment of the Senate was read, as follows: 

Strike out these words: 

That the jurisdiction of the Light-House Board, created by the act entitled “An 
act making appropriations for mye light-boats, buoys, &c., and providin, 
for the erection and establishment of the same, and for other p ars 5 
August 31, 1852, is e e extended over the Mississippi, Ohio, and Missow vers, 
for the establishment of such beacon-lights, day-beacons, and nant as may be 
necessary for the use of vessels navigating those streams; and for this purpose the 
said board is hereby required to divide the designated rivers into one or two addi- 
tional light-house districts, to be in all respects similar to the already 1 
house districts; and is hereby authorized to lease the necessary ground for all such 
lights and beacons as aro used to point out changeable channels, and which in con- 
Sequence cannot be made permanent. 

Mr. GARFIELD. This is a misprint. The Senate did not strike 
that ont. Lask that it be passed over. 

Mr, CONGER. If the gentleman is sure of that I have no objec- 
tion. But I have followed the report in the RECORD through, as far 
as I could, to ascertain what the action of the Senate was in regard 
to that matter; and as far as I can learn from the RECORD the Sen- 
ate did make this amendment. 

Mr. GARFIELD. They made it in Committee of the Whole, but 
not in the Senate. 

Mr. CONGER. I read the Recorp differently. Let us non-concur 
in the amendment. 
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Mr. GARFIELD. For safety we may enter non-concurrence, but 
the fact I believe is as I have stated it. 

The amendment of the Senate was non-concurred in. 

The seventy-third amendment of the Senate was read, as follows: 

To enable the Light-House Board to continuo its experiments in relation to fog- 

or other for the protection of the commercial marine, $5,000. 

Mr. GARFIELD. The committee recommend non-coneurrence, 

Mr. CONGER. I ask the House to concur in that amendment. 

The Light-Honse Board are engaged in a series of examinations and 
experiments in regard to fog-bells and other signals, and a small ap- 
propriation of $5,000 seems to be necessary to enable them to perfect 
these, and in that way to decide between the different modes of alarm- 
ing vessels in a fog and in the night, for the protection of commerce. 
It is but a very small amount, and may accomplish a very valuable 
purpose, 

Mr. GARFIELD. There is a large appropriation for general pur- 
poses for the Light-House Board, and we think that we should not 
give away any more, 

The question being taken on concurring in the Senate amendment, 
there were ayes 6, noes not counted. 

So the amendment was not concurred in, 

The Clerk read the seventy-fourth amendment of the Senate, as 
follows: 

Tr building a relief light-ship for general service, in addition to the amount 
heretofore appropriated, $15,000, or so much thereof as may be necessary. 

The Committee on Appropriations recommended concurrence in 
the amendment. 

Mr. CONGER. I hope the House will non-concur in that amend- 
ment. I would like the chairman of the Committee on Appropriations 
to explain to the House why he asks a concurrence in an appropria- 
tion of $15,000 for a relief light-ship, when we have an appropriation 
for general expenses of this kind and he would not allow an appro- 
priation for 5 eon 

Mr. GARFIELD. The department cannot build a light-ship out 
of the general fund. They can only do it when we appropriate it es- 
pecially for a ship of the kind, but they have a right to make experi- 
ments out of the general fund. If, however, the gentleman wishes 
that this appropriation shall be stricken out, I have no objection to 
a non-concurrence in the amendment of the Senate. 

Mr. CONGER. I have no such desire, but I confess that I do not 
see the difference between this case and the one which was up a mo- 
ment ago. 

The amendment of the Senate was concurred in. 

i The Clerk read the seventy-fifth amendment of the Senate, as fol- 
ows: 

Add to line 1297, on 53, tho following : 

But nothing herein 8 shall be construed to effect the present jurisdiction 
of the Second 8 of the Treasury in this class of cases: Provided, That 
the Secretary of War is authorized to employ not exceeding thirteen enlisted men 
for one year in the Ordnance Bureau. 

The Committee on Appropriations recommended concurrence in the 
amendment of the Senate, with an amendment as follows: 


a out the word effect“ in line 1209, and insert in lieu thereof the word 
“ affect.” 


The amendment recommended by the Committee on Appropriations 


was to. 

Mr. STRAWBRIDGE. I move to amend that amendment of the 
Senate by adding thereto the following: 

In line 1 after the word “ Bureau“ insert the following: 

And to retain during the next fiscal year, and no longer, such portion of the force 
of employés now on duty in the Surgeon-General’s Office as may be actually neces- 
sary for the service thereof; but nothing in this act shall be so construed as to 
increase the aggregate force now employed in said office. 


The SPEAKER pro tempore, (Mr. WHEELER in the chair.) That 
amendment is not in order, because in the first place it is not ger- 
3 to the amendment of the Senate, and in the next place it is new 

islation. 
. STRAW BRIDGE. I move that the rules be suspended and 
that the amendment be adopted. 

Mr. G. F. HOAR. I rise to a question of order on this amendment. 

The SPEAKER ve tempore. e Chair has ruled the amendment 
out of order, but the gentleman from Pennsylvania moves to suspend 
the rules so as to aope it. 

Mr. G. F. HOAR. ell, I raise the point of order whether this 
amendment can bo adopted as an amendment to the Senato amend- 
ment without a suspension of the joint rules of the two Houses. 

Mr. ALBRIGHT. Why, Mr. Speaker, the same thing was done 
this morning. 

The SPEAKER tempore. The Chair holds that the rules may 
be suspended for that purpose. Of course the amendment will have 
to go to the Senate for consideration. The Chair has already ruled 
that this amendment is not germane to the amendment of the Senate, 
that it does not properly attach to it; but the gentleman from Penn- 
sylvania moves to suspend the rules. 

Mr. G. F. HOAR. This is a very important question. The point is 


whether or not when a bill which has passed the House comes back 
from the Senate with an amendment all that the House can do is 
either to concur or to non-concur with the Senate amendment, and 
whether any new matter not involved in the amcudments of the Son- 
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ate can be added to the bill except by a suspension of the joint rules 
of the two Houses. 


The SPEAKER ys tempore. The Chair rules that this bill is so far 
in the . the House that it can be amended by a suspension 
of the rules. 


The question was put on seconding Mr. StRAWBRIDGE’s motion to 
suspend the rules; and on a division there were ayes 10, noes not 
counted. 

So (two-thirds not voting in favor thereof) the rules were not 
suspended. 

The Clerk read the seventy-sixth amendment, as follows: 

For continuing experiments with the Moffatt system of 1 cannon, 
8 direction of the Secretary of War, the sum of $10,000 is hereby appro- 
p ; 

The Committee on “ogee recommended non-concurrence in 
the amendment of the Senate. 

Mr. HAZELTON, of Wisconsin. I hope this amendment of the 
Senate will be concurred in. This is only half the amount recom- 
mended by the Secretary of War and the Chief of the Ordnance De- 
partment for this purpose. It is for continuing experiments with a 
elass of breech-loading guns of very great importance, and they have 
attracted very general attention, and I hope the amendment of the 
Senate will be concurred in by the House. 

Mr. CONGER. I move to amend the amendment of the Senate by 
striking out the words “ Moffatt system of,” so that it will provide 
for continuing experiments with breech-loading cannon and not con- 
fine it to any particular arm. 

Mr. GARFIELD. I desire to say that the Committee on Appropri- 
ations recommended non-concurrence in this and the following amend- 
ment because they propose to make appropriations for two individ- 
uals by name. It seemed to us that Congress ought hardly thus to 
distinguish between the various inventors of the country. 

It is precisely on a similar principle that we did not wish to dis- 
tinguish between churches, and we eas we ought not to distin- 
guish between individuals in this way. the name is stricken out 
and the sum appropriated for a general purpose, I will have no objec- 
tion to it. I have seen this gun of Mr. and it seems to me to be 
a very wonderful gun; I should say it was the best small-arm I have 
ever seen. Still I do not think we should legislate for it by name. 

Mr. COBURN. I think the gentleman from Ohio [Mr. GARFIELD] 
pays a very just compliment to the gun of Mr. Lee. Ihave never seen 
anything that will at all compare with it in the shape of a small- 
arm. But the gentleman says that we should make this appropriation 

eneral. Now, it would be utterly impossible with $10,000, or even with 
$20,000, to experiment on all kinds of small-arms. If the amendment 
of the gentleman from Michigan [Mr. Concer] shall be adopted, it 
will defeat the entire purpose of this appropriation. With this small 
sum we cannot go into a general investigation. And now thatwe have 
before us two meritorious inventions, as we have discriminated in other 
thi why not at least investigate as to whether these two arms are 
tho beat ? Why not have the tests made upon them? If we make this 
an entirely open investigation, we entirely destroy the effect of the 
appropriation, We have appropriated infinitely more to things not 
worth one-tenth as much. 

Mr. CONGER. The experiments may be made under direction of 
the sities | of War with this or any other gun if my amendment 
is adopted; but it does not direct that any one particular patent of 
any one man shall receive investigation to the tune of $10,000, If 
the Department wishes, under this appropriation, to investigate this 
particular gun, I have no objection; but I do object to appropriating 
this amount to any one patent. 

Mr. HAZELTON, of Wisconsin. The Secretary of War recommends 
twice this sum for experiments with this gun. It is the usual course ; 
it is always done. 

The amendment of Mr. ConGER was then agreed to; and the 
amendment, as amended, was conc: in. 

The seventy-seventh amendment of the Senate was read, as follows; 

For the purpose of testing Mr. Leo's breech-loading gun, undor the direction of 
the Secretary of War, the sum of 810.000 is hereby appropriated. 

The Committee on Appropriations recommended concurrence. 

Mr. BUTLER, of Massachusetts. I move to amend the amendment 
of the Senate so that it will read: 

r the purpose of tes: magazine and breech-loadin; under the direction 
of the Secretary of War, the sum of $10,000 is hereby — atd. 

The amendment of Mr. BUTLER was adopted; and the amendment, 
as amended, concurred in. 

The seventy-eighth amendment of the Senate was read, as follows: 

For this amount, or so much thereof as may be necessary, for the erection of 
winter quarters for troops stationed near the Red Cloud and Whetstone Indian 
agencies, $30,000. ` 

The Committee on Appropriations recommended non-concurrence. 

Mr. STEELE. I desire to call the attention of the House for a few 
minutes to this Senate amendment. General Ord, a most competent 
and careful officer, who is in command of the Department of the 
Platte in which these agencies are located, was in the city a few days 
since, but was not able to appear before the Committee on Appro- 
priations of the House while they were preparing this bill. But he 


appeared before the Senate committee, and that committee reported 
in favor of appropriating $30,000 for building quarters for the troops 
at these two agencies. 


I accompanied General Ord when he went to the Indian Depart- 
ment to ascertain whether it would be n to maintain the 
troops at these two agencies, they having been stationed there dur- 


‘ing the present season, five —— at each agency. He informed 


the Indian Department that he had barracks and quarters sufficient 
for the troops at the regular posts in the department if he could be 
allowed to withdraw them from the agencies. But he was informed 
by the Indian Department that it was absolutely necessary to main-. 
tain these troops there ; that without them the agencies could not be 
maintained. There are from five to six thousand hostile or semi- 
civilized Sioux at each of these agencies. 

The appropriation of $30,000 is simply to provide the doors, sashes, 
chimneys, flooring, and such things as the troops cannot manufacture 
for themselves. “The proposition of General is to build huts as 
winter quarters. The troops are now in tents, and General John E. 
Smith, a gallant officer and thorough soldier, in command at the 
agencies, reports that it is impossible for them to remain there in 
tents during the coming winter. This appropriation is to pay for 
such articles as the troops cannot manufacture from the timber to be 
found there. The troops will cut the timber and build the huts if 
this small appropriation is made, which is to provide winter quarters 
for ten companies of troops, without which they cannot remain in 
the country where they are now located; and the Indian Depart- 
ment says it is absolutely necessary that they should remain at the 
agencies. The Commissioner of Indian Affairs told me this morning 
on the floor of the House that it would be utterly impossible to main- 
tain the agencies at these points and on the operations of the 
Indian Department under tho present policy without these troops to 
protect the agencies and maintain order. Ihope the amendment of 
the Senate will be concurred in. 

The amendment of the Senate was not concurred in. 

The seventy-ninth amendment of the Senate was read, as follows: 


Add to regrann relating to Freedmen’s Hospital and Asylum at Washington, 
District of Columbia, the following: 
Provi ‘That after June 30, 1874, the Freedmen’s Hospital in the District of 


Columbia shall, until otherwise ordered by Congress, be continued under the direc- 
tion of the Secretary of the Interior, who shall make all estimates and pass all ac- 
counts, and s) be accountable to the Treasury of the United States for all ex- 
1 and all property, including hospital and quartermaster stores, belong- 

g to said hospital, and now in charge of the War Department, be also transferred 
to the Interior Department. 


The Committee on Appropriations recommended concurrence. 
Mr. WILLARD, of Vermont. What is the reason for this amend- 


ment? 
Mr. GARFIELD. I ask the Clerk to read a letter from the Secre- 
tary of War. 
The Clerk read as follows: ; 
WAR DEPARTMENT, 
Washington City, March 26, 1862. 


Dear Sir: I have the honor to su, that the ay riation which is now mado 

annually by 3 for the support of the men's Hospital and Asylum, at 

Washington, be henceforth disbursed under the Interior or some other Department 

of the Government. This may simply be done by e ng in the sundry civil 

r bill a few words, and putting the appro; on in another part of 
Ə 


The suggestion is made, not because the War Department will not cheerfully and 
faithfully carry out any tasks imposed upon it by the Legislature, but because the 
Medical Department of the Army ‘s so much reduced in its force that the duties 
required of it in connection with the Freedmen's Hospital ht with more advan- 
tage be given tothe military servico; and in this view it might be well to place this 
hospital under the care of a civil head. 


V. tfully, 
5 „ 
Hon. HANNIBAL HAMLIN, eee 
United States Senate. 
Mr. WILLARD, of Vermont. Will this involve any ultimate in- 
crease of expense ? 


Mr. GARFIELD. Not at all; I do not see how it can. 

Mr. BUTLER, of Massachusetts. I wish to say that I am not con- 
vinced eyen by the letter of the Secretary of War. No doubt he 
would be very glad to get rid of the care of the Freedmen’s Hospital ; 
he has no great affection for it, and I should not have if I had to 
take care of it. But the Department of the Interior was not organ- 
ized for the purpose of running hospitals. The War Department has 
had very great experience in this business. It has a medical staff 
with the Surgeon-General at its head; it has all the machinery for 
doing this work. The Interior Department has not any surgeon ex- 
cept an examining surgeon for pensions; and he has enough to do— 
indeed too much. The Interior J pleco has no force, no staff, no- 
body to take care of or look after this hospital. 

I know it is unpleasant for the surgeons of the Army to take care 
of ne ; but then I insist that they shall do it, or else that they 
shall not have their salaries. I hope this recommendation will not be 
agreed to. I move to amend the amendment by striking out the last 
four lines providing for a transfer of this hospital from the War De- 
partment to the Interior Department. 

Mr. WILLARD, of Vermont. I call attention to the last part of the 
letter of the Secretary of War: 


This suggestion is made, not because the War Department will not cheerfnlly 
und faithinlly carry out any task imposed upon it by the Legislature, but becanse 
the Medical Dopariment of the 2 is so much reduced in its force that the duties 
required of it in connection with tho Freelmen’s Hospital might with more ad- 
vantage be given to the military service; and in this view it might be well to place 
this hospital under the care of a civil head. 
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It is obvious from this that the Secretary of War proposes to have 
the medical force of the Army withdrawn from this service if the 
amendment be adopted ; and if that be done, of course the medical 
service of this hospital will have to be provided for in some other 
way, involving of course some further charge upon the 


Treasury. 

Mr. GARFIELD. That would naturally appear to be true; but it 
is not so. 

Mr. WILLARD, of Vermont. Itis, according to that letter. 

Mr. GARFIELD. Itis not true even according to that letter, as the 

entleman will seo if he will listen a moment. The Surgeon-General 
is the one to whom the reports of this hospital are made; but the 
hospital is in charge of a civil surgeon, who is not an Army officer at all. 
. BUTLER, of Massachusetts. He is hired by the Surgeon-Gen- 
eral’s office, 

Mr. GARFIELD. He is hired under this appropriation and paid 
under it. This is the only appropriation that goes to the support of 
that hospital; and whether the management of it be transferred or 
not, this amount of money will be required. 

Mr. D, of Vermont. What does the Secretary of War 
mean when he says that the medical force can more properly be em- 
ployed elsewhere ? 

r.GARFIELD, As the gentleman from Massachusetts [Mr. E. R. 
Hoar] said the other day in reference to another matter, I will make 
an explanation which I had trusted I should not be called upon to 
make, for I had hoped that the reading of the letter would be sufti- 
cient. Since, however, the gentleman from Vermont insisfs on a 
fuller explanation, I will state that as I understand it there is not 
entire harmony of feeling and opinion in the War Department about 
the management of the Freedmen’s Hospital; and it will settle a 
rather unpleasant difference of opinion to put the hospital under the 
Interior Department. Again, the hospital age cong 4 is owned by the 
Howard University, having been built when the head of that uni- 
versity was taking care of the freedmen; and a small rental is annu- 
ally paid to the university for the use of the hospital building. It 
was understood and So eae that the clinic, the surgical operations, 
of this hospital should be wholly open to the colored medical stu- 
dents in the university. Some difficulties have arisen in this regard; 
and the students feel that they are not getting a proper opportunity 
for attending the clinics in the hospital. Because of this question 
and the differences that have arisen about it in the War Department, 
the Committee on Appropriations are informed that it will disen- 
tangle the trouble to put the hospital under the control of a Depart- 
ment where there is no such expen paper That is the meaning of the 
Secretary’s letter. The change not cause any increase of expense. 
The Surgeon-General does not get any additional pay for taking charge 
of this institution. He does not detail an Army officer at all for that 
purpose. The officer now in charge of the institution isa civilian; but 

e has to make his reports now to the Surgeon-General, while if this 
1 be made he will make his reports to the Secretary of the 
nterior. 

I am acquainted with the officer in charge of the hospital, who is an 
excellent man; and I know that he is not an Army officer. I under- 
stand that the officers and students of the university very much de- 
sire this change; the colored physician, who is one of the professors 
in the college, is also very desirous for the change; the Secretary of 
War, who has of the hospital, recommends it; and it occurs to 


me it isa proper thing for us to do. 

Mr. HARR SON. ill the gentleman inform us how the Secretary 
= the 3 can better settle the difficulties than the Secretary of 

ar can 

Mr. GARFIELD. The Secretary of the Interior has no Surgeon- 
General’s Department. 

Mr. WILL. , of Vermont. That is the very reason why there 
will have to be an entirely new organization of a medical force if this 
transfer is made. 

Mr. GARFIELD. Not at all. 

The question being taken on the amendment of Mr. BUTLER, of 
Massachusetts, it was agreed to. 

Mr. BUTLER, of Massachusetts. In order to make this section 
conform to the amendment just adopted, I move to strike out the 
word “ Interior,” in line 1380, and insert * War.” 

The amendment was agreed to. 

Mr. G. F. HOAR. I move further to amend the amendment of the 
Senate by adding the following: 

To pay, under the direction of the President of the United 8 the expenses 
of Major-General O. O. Howard in employing counsel and summ g witnesses 
in his defense before an investigating committee of the House of Representatives 
and re a court-martial, $7,000. 

Mr. SPEER. That amendment is surely not in order. I make the 
point of order on it. It was ruled ont once before. 

The SPEAKER. The gentleman from Pennsylvania makes the 
point of order the amendment is not in order. 

Mr. G. F. HOAR. Imove to suspend the rules and make it in order. 

Mr. SPEER. On that I demand the yeas and nays. 

Mr. G. F. HOAR. This was an investigation instituted on the part 
of the Government. i 

Mr. SPEER. [object to debate unless both sides can be heard. 

Mr. YOUNG, of Georgia. I demand the regular order. 

5 8 This provides for paying some $7,000 to General 

. U. oward, 


Mr. YOUNG, of Georgia. Let us have the yeas and nays. 

Mr. BECK. If it be in order, I will move an amendment to pay 
Andrew Johnson $40,000 for the expense of his impeachment. 

ae 50 F. HOAR. I suggest five minutes of debate be allowed on 
each side. — 

Mr. ELDREDGE. I object, unless the proposition of the gentleman 
from Kentucky can be debated. We want the whole question con- 
sidered at the same time. We want Andrew Johnson’s bill paid. 
8 question recurred on seconding the motion to suspend the 


es. 

Tellers were ordered; and Mr. G. F. Hoar and Mr. SPEER were 
appointed. 

he House divided, and there were—ayes 80, noes 40. 

So the motion to suspend the rules was seconded., 

Mr, SPEER demanded the yeas and nays. 

Mr. ELDREDGE. I think we had better wait until we have the 
opinion of the Judge Advocate-General in the case of General O. O. 

oward. 

Mr. RANDALL. We are asked to pay this expense without knowing 
what the decision of the court of inquiry is. 

The question was taken; and there were—yeas 123, nays 95, not 
voting 71; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Bass, B Bradley, 
a oier} È: Buzzer cake pek 


Yessna, 

Crooke, Danford, Dobbins, Du Eames, Field, Foster, Gl 

Gunckel, Hagans, Eugene Hals Reet S. Hale. Benjamin W. Hares, Harrisom 
90 


aD McKee, M corriam, Monroe, More Nog- 
n M. M y, 
; > 


sier, Rapier, Re: 
B. Sayler, Sco! Son Sessions, § 
Sherwood, S A. Herr Smith, George L. Smith, II. Boardman Smith, St. John, 


Stowell, Strait, Strawbridge, Sypher, Christopher F. Thomas, Townsend, ‘Tre. 
main, Tyner Wallace, Walls, L. Wi ecler, Whiteley, Wilber, George 
Willard, John M. S. Williams, William Willi James Wi and Wood- 


ford—123. 


Creamer, Crittenden, ani rounse, Crutchfield, Darrall, Don Dunnel 
Durham, Ele Gunter, Hamilton, Hancock, real R. J ohn’ E Deas 


„ Hawley, Hereford, Herndon, Hunton, Hyde, Ken Kng 

[ Marsha’ Martin, James W. McDill, Stolen Ante 
Mills, Moore, Morrison, ‘Neal, Niblack, O’Brien, Hosea W. Parker, Perry, Phi 
Randall, Read, Robbins, James C. Robinson, Milton Sayler, Sener, § Small, 
J. Ambler Smith, Southard, Speer, Sprague, Standifo: Stone, Štorm, Thorn- 
burgh, Todd, Vanco, Waldron, Jasper D. Ward, Wells, Whitehead, Whitehouse, 
an Charles W. Willard, Willie, Wolfe, John D. Young, and Pierce M. 

. Young—94. 


Banning, Barnum, seri Begole, Blount, Bur- 

rows, Clayton, Cotton, Crocker, Curtis, Davis, Dawes, DeWitt, Eden, t aeai, 
= 

Freeman, Gid h, Harmer, Hathorn, Hays, Hondee, 3 Holman. Hurl- 


, Leach, Le Lownd 
Alexander S. McDill, McJunkin, MoNulta, Mitchell, Myers, Nesmith, Niles, | Or, 
Packer, Pelham, Potter, Pratt, Rainey, William R. James W. Robinson, 
John G. Schumaker, Sheldon, Lazarus D. Shoemaker, Sloan, John 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended and the amendment was not received. 

0 the roll-call, 

Mr. COX said: The gentleman from Indiana, Mr. HOLMAN, has 
gone home in consequence of the dying condition of his daughter. 

The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 


; Am from the Senate, by Mr. Syampson, one of their clerks, 
informed the House that that body had to the conference 
asked for on the disagreeing votes of the two Houses on the bill (H. 
R. No. 3168) making appropriations for the repair, preservation, and 
completion of certain public works on rivers and harbors, and for 
other purposes, and had appointed Mr, CHANDLER, Mr. BUCKINGHAM, 
and Mr. DENNIS as ee of said conference on its part. 

It further announced that the Senate had passed a bill (H. R. No. 
3572) to amend existing customs and internal-revenue laws, and for 
other purposes, with amendments; in which the concurrence of the 
House was requested. 

It further announced that the Senate had passed bills and joint 
resolutions of the following titles; in which the concurrence of the 
House was requested : 

Joint resolution (H. R. No. 114) to fill a vacancy on the board of 
managers of the National Home for Disabled Volunteer Soldiers ; 

Joint resolution (H. R. No. 115) for the relief of certain clerks 
and employés of the United States; 

An act (H. R. No. 3506) for the relief of William Tod Helmuth, of 
New York; 

Nens act (H. R. No. 1767) to change the name of the schooner Kittie 
Strang; 

an act (H. R. No. 3211) to change the name of the schooner Delmar ; 
an 

An act (H. R. No. 3773) to further define and enlarge the powers 
and duties of the District of Columbia. 
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PRESIDENTIAL APPROVALS. 


A message from the President, by Mr. O. E. Bancock, his Private 
Secretary, announced that the President had approved and signed 
bills and joint resolutions of the following titles, namely: 

Joint resolution (H. R. No. 112) directing the Public Printer to 
keep an account of all expenditures for printing, mailing, and bind- 
ing the CONGRESSIONAL RECORD; 

act (H. R. No, 203) to create two additional land districts in the 
State of Kansas; é 

An act (H. R. No. 526) for the relief of James De Long; 

An act (H. R. No. 622) for the relief of John N. Newman, late an act- 
ing first lieutenant of Company B, Ninth Tennessee Volunteer Cavalry; 

act (H. R. No. 1206) for the relief of Charles J. Sands, of Brook- 
lyn, New York; 

An act (H. R. No. 1215) to revise and consolidate the statutes of the 
United States in force on the Ist day of December, A. D. 1873; 

An act (H. R. No. 1227) granting a pension to Eliza A. Maxham ; 

An act (H. R. No. 1507) to create an additional land district in the 
Territory of Colorado; 

An act (H. R. No. 1572) fixing the amount of United States notes, 
providing for a redistribution of the national-bank currency, and for 
other purposes ; 

An act (H. R. No. 1587) for the relief of William H. Pilkenton, late 
5 second lieutenant in Company G, Fifth Regiment Indiana Cavalry 

olunteers; 

An act (H. R. No. 1948) granting a pension to Mary J. Blood; 

An act (H. R. No. 2089) for the relief of Mrs. Louisa P. Molloy ; 

An act . R. No. 2092) for the relief of John W. Divine, late as- 
sistant surgeon of the Eleventh Regiment of Tennessee Cavalry; 

An act (H. R. No. 2095) ting a pension to Charles Macarty ; 

An act (H. R. No, 2223) for the relief of Robert F. Winslow; 

An act (H. R. No. 2292) for the relief of William Walker ; 

An act (H. R. No. 2450) to provide for the apportionment of the Ter- 
ritory of Wyoming for legislative purposes ; 

An act (H. R. No. 2655) to provide for the establishment of life- 
saving stations and houses of refuge upon the sea and lake coasts of 
the United States, and to promote the efficiency of the life-saving 
service ; 

An act (H. R. No. 2670) granting a pension to Mary S. Howe ; 

An act (H. R. No. 2671) granting a pension to General A. C. Voris; 
An act (H. R. No. 2701) to relieve William G. Jones, of Alabama, of 
political disabilities ; 

An act (H. R. No. 2788) for the relief of Henry P. Ingram and John 


5 ns 
An act (H. R. No. 2879) oramg and embodying all the laws author- 
izing post-roads in force on the Ist day of December, 1873 ; 

An act (H. R. No. 3002) for the relief of Isaac Riseden, late a first 
lieutenant of the Eleventh Tennessee Cavalry ; 

An act . R. No. 3003) for the relief of George A. Bacon; 

An act (H. R. No. 3265) amending the charter of the Freedman’s 
Savings and Trust Company, and for other purposes; 

An act (H. R. No. 3309) granting to the Nevada Narrow-Gauge Rail- 
road Com i N right of way through the public lands for a railroad; 

An act GE No. 3332) to fix the time for the election of Repre- 
sentatives in the Forty-fourth Congress from the State of Missis- 
sippi; 

n act (H. R. No. 3349) to revise and consolidate the statutes of the 
United States, general and pérmanent in their nature, relating to the 
District of ee force on the Ist day of December, A. D. 1873 ; 

An act (H. R. No. 3351) to ascertain the ry rights of the 
Hudson’s Bay Company and other British subjects within the limits 
which were the subject of the award of His Majesty the Emperor of 
Germany, under the treaty of Washington of May 8, 1871, and for 
other p ; 

An act CH. R. No. 3417) to relieve Thomas Claiborne, of Tennessee, 
of political disabilities imposed upon him by the fourteenth amend- 
ment to the Constitution of the United States; 

An act (H. R. No. 3421) making appropriations for the payment of 
palace eg 8 * pensions of the United States for the year ending 

une 30, 2 

An act (H. R. No. 3586) to authorize the construction of a 1 
across the Mississippi River at or near the city of La Crosse, in the 
State of Wisconsin ; 

An act G. R. No. 3606) granting a pension to Mary E. Grosvenor; 

An act (H. R. No. 3652) providing for publication of the revised 
statutes and the laws of the United States; 

An act (H. R. No. 3680) for the government of the District of Co- 
lumbia, and for other purposes ; 

An act (H. R. No. 3740) to create the Bozeman land district in the 
Territory of Montana; and 

An act (H. R. No. 3748) directing the Secretary of the Treasury to 
report upon the necessity for a public building at Brooklyn, New 
York, and the cost of the same. : 


SUNDRY CIVIL APPROPRIATION BILL. 
The House resumed the consideration of the amendments of the 
Senate to the sundry civil appropriation bill. 
The eightieth amendment of the Senate was read, as follows: 


To enable tho Secretary of the Senate to pay a sum sufficient to make the an- 
nual salaries of the principal clerk, principal executive clork, minute and Journal 


clerk, and financial clerk of the Senate, as follows: Principal clerk, $3,600; prin- 
cipal executive clerk, minute and Journal clerk, and financial clerk, $3,000 each ; 
and a sum sufficient to make the annual salaries of seven of the clerks in tho 
office of the Secretary $2,592 each, $4,836. 

Mr. GARFIELD. The committee recommend non-concurrence. 

Mr. HOOPER. [I offer the following amendment: 

Add to the eightieth amendment the following: 

Also the sum sufficient to enable the Clerk of the House of Representatives to 
pay in future the filo, printing, and principal engrossing clerks at the same rate of 
compensation each received on the 1st day of January last. 

That has always been the case, that these clerks have received the 
same pay as the corresponding clerks in the Senate. 

Mr. GARFIELD. I desire to call the attention of the House to this 
matter. This is the chalice which we offered the lips of the Senate 
and it comes back to our own. We raised the pay of four of our 
clerks. Tho Senate proposed to raise the pay of twelve of theirs. 
Now, the only way to make the House even is to put in five or six 
more House clerks; and in doing that to make every clerk abont this 
House whose pay is not raised believe that he is wronged and degraded 
by having his friends and associates pe up, and to make every officer 
of the same grade in the Executive Departments at Washington feel 
that we pay special and partial attention to our own employés around 
us under our eyes and leave others out of our view. 

Now, I firmly believe that there is no justice and no equity in the 
course we have entered upon. I firmly believe that when the ques- 
tion is stated to the country they will condemn us for every step we 
have taken in this regard. Yet here we are in the midst of it. Tho 
real fair thing, the real just bryan Bed would be to adopt an amend- 
ment repealing all increase of salary that we ourselves have made in 
the case of our own clerks, in the law that has lately been signed as 
the legislative appropriation bill. If we do that it would be a plain, 
square matter of letting salaries alone this session. That is the right 
path for us to pursue. I am not authorized by the Committee on Àp- 
propriations to offer that amendment. I do not offer it; but I say 
that that is a path that would lead us back to a fair and equitablo 
adjustment of the matter by letting the whole subject alone. 

By the other course you make the whole group of men holdin 
itions around this House feel that they are hurt and wronged. 
ere is the clerk of the Committee on sp alae par I venture to 

say he has worked more hours than any other employé in the Capitol 
this winter. 

Mr. BUTLER, of Massachusetts. Except the clerk of the Commit- 
tee on the Judiciary. 

Mr. GARFIELD. I cannot except him, vipa perhaps he has 
come near it. Then there are the clerks of the Committee on Com- 
merce, the Committee on Ways and Means, the Committee on Pen- 
sions, the Committee on War Claims—a wholerow of them—and our 
engrossing clerks who sit up all night and keep up with our work. 
Now, what are you going todo? Those who do not press you, who 
do not ask for it, do not get their salaries advanced, while those in 
whom you are more particularly interested get advanced. For my 
own part I have tried to wash my hands of the tangle in which the 
House has got itself by these amendments. 

Mr. CONGER. I wish to ask the chairman of the Committee on 
Appropriations if there is any other committee of this House that 
has a clerk, door-keeper, and messenger, andthe whole paraphernalia 
of its rooms so well provided for as the Committee on Appropriations ? 
I venture to say that there is no other committee of this House which 
is so expensive. 

Mr. GARFIELD. The Committee on Ways and Means are pro- 
vided for in the same way. 

Mr. CON GPR. I have also noticed that when the gentleman from 
Ohio has feathered his own nest handsomely he lies down in it and 
takes his re 8 

Mr. GARFIELD. What nest? 

Mr. CONGER. The committee-room of the Committee on Appro- 
priations. 

Mr. GARFIELD. It is not better provided than the room next to 
it, the room of the Committee on Ways and Means. 

Mr. DAWES. Why does the gentleman from Michigan not speak 
of the Committee on War Claims? He should not stop until he has 

me over the whole ground. 

Mr. CONGER. It is singular that I cannot make a remark without 
the chairmen of these committees attempting to overwhelm me. 

Mr. DAWES. The gentleman isoverwhelmed by being called upon 
to state the facts; that is all. 

Mr. CONGER. Ido not know that Jam overwhelmed by the great- 
ness of the chairman of the Committee on Ways and Means, but I 
may be mistaken about that. 

Mr. DAWES. There are very many committees that have just ex- 
actly the same appointments as these committees. If the gentleman 
would only enlarge a little his horizon, his statements would be more 


correct. 

Mr. STARKWEATHER. I would like to say a word or two on this 
question. I am sorry that our economical chairman should have cre- 
ated so great an excitement about so small a matter. Iam willing 
for one to take the responsibility of voting a fair sum to pay for 
honest work here. I think the sums we voted to our reading clerks 
were all right. I voted for them. I do not believe that the country 
is going to condemn us because in certain cases we have voted that, 
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men who have responsible positions and hard work should have fair 
pay. This talk about washing our hands and the country holding us 
responsible for this increase, or rather for voting what we have here- 
tofore voted forthese hard-working clerks, is getting up a great excite- 
ment aboutasmall matter. If the republican party or the democratic 
party is ever to be condemned or ought to be condemned, it will not 
be because it has paid these men these sums. , 

Why, sir, every day we vote away sums without discussion any one 
of which would cover and more than cover all that would be neces- 
sary to pay these men. For one, I am anxious and willing to vote to 
the clerks of the Committee on Appro riations and the Committee on 
Ways and Means and any other clerk that does as much work the 
sum they ask for here—no, not what they ask for, for they have not 
asked it. But the committees for which these clerks labor and the 
members of this House have placed these sums here as a just and fair 
compensation for them. I scout the idea, I do not believe it, that 
this country is to be revolutionized in its polities or that the people 
care one straw about the amount appropriated to pay our working 
clerks, These clerks are working, some of them, all night in order 
to get our business ready for us. They are furnishing us with infor- 
mation which is of vast importance to us. The clerks of the Commit- 
tee on the Judiciary, of the Committee on Appropriations, of the 
Committee on Ways and Means, and of the Committee on Commerce 
save us more time and money by the information they furnish us, a 
great deal more, than it costs us to pay the clerks. Those clerks save 
as much time by the information as we pay for their labor, and more. 
I believe this session has been shortened in its labors one month by 
the knowledge and experience of these men. Iam sorry to hear the 
chairman of the Committee on 6 I know does it 
in the interest of economy, but there is no real economy in it—ask 
that these men shall not be properly paid. I am willing to stand by 
my vote in favor of paying these men a just and fair compensation. 

Mr. GARFIELD. I was discussing the increase in the number of 
Senate clerks. 

Mr. STARKWEATHER. O; they have put on eight or ten clerks, 
but that is no reason why we should not 8 to our clerks who 
have earned their money. Neither the gentleman from Ohio nor any 
one else will lose a vote or the goon opinion of any man for standing 
up squarely for a proposition of this kind. 

The question was then taken upon the amendment moved by Mr. 
Hooper; and it was not a to. 

The amendment of the Senate was non-concurred in. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill 
ant joint resolution of the following titles; when the Speaker signed 
the same: 

An act (H. R. No. 3256) to repeal so much of the act approved May 
8, 1872, entitled “An act making . for the legislative, 
executive soc judicial expenses of the Government for the year end- 
ihg June 30, 1873, and for other purposes,” as provides for the employ- 
ment of persons to assist the proper officers of the Government in 
discovering and collecting moneys withheld, and for other purposes ; 


and 
Joint resolution (H. R. No. 50) amending joint resolution of April 
16, 1872, relating to a statue of the late Admiral Farragut. 


SUNDRY CIVIL APPROPRIATION BILL. 


The eighty-first amendment of the Senate was read, as follows: 


For one clerk of the first class, to keep the accounts of the CONGRESSIONAL REC- 
ORD, as req! by resolution of Congress. 


The Committee on Appropriations recommended concurrence. 
Mr. DAWES. I move to concur with the addition of the following. 
And the clerks of the Committees on Ways and Means and Appropriations shall 


hereafter receive the compensation now allowed to the assistant Journal clerk, and 
the amount to pay the same is hereby appropriated. 


I believe the House understands the whole merits of this question. 
They know the services and value of these clerks. This amendment 
will put them upon precisely the same footing as the assistant Jour- 
nal clerk, at $3,000 a year. I move the previous question on the 
amendment I have offered. 

Mr. SAWYER. I desire to offer an amendment to the amendment, 
in re to the clerk of the Committee on Commerce. 

Mr. PAWDE That can come in asa separate and independent 
proposition. S 

Mr. SPEER. Itis hardly fair to make a speech and then call the 
previous question. 

Mr. DAWES. The merits of this case are fully understood. 

Mr. SPEER. Will the amendment of the Senate be open to debate 
after the amendment of the gentleman from Massachusetts shall have 
been acted upon! 

Mr. DAWES. Certainly. 

Mr. WILLARD, of Vermont. I suggest to the gentleman to put in 
the specific sum, $3,000 a year, and not say “the rate of compensation 
now allowed to the assistant Journal clerk.” 

Mr. DAWES. I will modify the amendment as suggested. 

Mr. SPEER. What do these clerks get now ? 

Mr. DAWES. They now get $2,600 each. 


The question was taken upon the amendment of Mr. Dawes, and 
upon a division there were—ayes 54, noes 61; no quorum voting. 

Mr. STARKWEATHER. I call for tellers. 

Tellers were ordered; and Mr. Dawes and Mr. SPEER were ap- 
pointed. s 

The House again divided; and the tellers reported that there were 
ayes 80, noes 68. = 

Before the result of this vote was announced, 

Mr. HAWLEY, of Illinois, called for the yeas and nays. 

The yeas and nays were ordered, there being 34 in the affirmative 5 
more t one-fifth of the last vote. 

The question was taken; and there were—yeas 109, nays 102, not 
voting 78, as follows: 

YEAS—Messrs. Albert, Archer, Arthur, Ashe, Averill, Barnum, „Beck. 
Berry, Benjamin F. Butler, Roderick R. Butler, Cain, Cessna, Amos C: ir. 
Comingo, Conger, Cook, Creamer, Crooke, Crossland, Darrall, Da Da 
bins, Duell, Eames, Eldredge, Field, Foster, 9 Garfield, Giddings, h, Eugene 
Hale, Robert 8. e, Hancock, Benjamin W. Harris, Hays, John W, ton, 
George F. Hoar, Hi Hooper, Houghton, Howe, Hynes, Kasson, Kelley, Kel- 
logg, Kendall, Lamison, Lamport, e nre tang aniar May Alex- 
pes S. McDill, MacDou Mills, Mitch Moo Negley, Niblack, O’Brien, 
O'Neill, Page, Hosea W. Parker, Isaac C. Parker, Pendleton, Perry, Pierce, Pike, 
James H. Platt, jr., Purman. Randall, Ransier, Rapier, Rusk, Sawyer, Scofield, 
Isaac W. Scudder, Sener, Sessions, Shanks, Sheldon, Sherwood, Sloan, Sloss, Small, 


J. Ambler Smith, Snyder, Bost, Stan Starkweather, Stone, Stowell, Sypher, 
Todd, Townsend, Tremain, Waldron, Wells, Nec de Charles W. Wi s| rgo 
Willard, John M. S. Williams, William Williams, Woodford, Jobn D. Young, and 


N es e Albright, Atkins, Barber, Bell, Bi B Blount, 

A essrs. tkins, 3 iery, 

Bowen, Bradley, Bromberg, mown Buffinton, Bundy, S 

Caldwell, Cannon, Cason, John B. Clark, jr., Clements, Stephen A. Cobb, 

Cotton, Crittenden, Crounse, Crutchfield, Donnan, Dunnell, Durham, Fort, Glover, 

Gunckel, Hagans, Henry R. Harris, Harrison, Hatcher, Havens, John B. wiley, 

1 R. Hawley, Herndon, E. Rockwood Hoar, Hoskins, Hunter, Hunton, II 

but, sie, Lawrence, Lawson, 1 Marshall, Martin, McC: James 

W. McDill, McLean, Merriam, oka gl orrison, Neal, Nunn, Orth, 

Pelham, Phelps, Thomas C. Platt, Pratt, ay, Read, Richmond, Robbins, Ellis H. 

Roberts, James W. Robinson, Ross, Henry B. Sayler, Henry J. Scudder, Smart, A. 
n 


Herr Smith, H. Smith, Southard, Sprague, Standiford, Storm, Strait, 
Strawbridge, Christopher Y. Thomas 1 ance, W. Walls, Jasper 
D. Ward. teh Whitehouse, Whitthorne, ilber, Charles G. Williams, Wil- 


liam B. Williams, Willie, James Wilson, Wolfe, and Woodworth—102. 

NOT VOTING—Messrs. ming, ere, Bass, Begole, Bright, Buckner, Free- 
man Clarke, Clayton, Clymer, Clinton L. Cobb, Coburn, Cox, Crocker, Curtis, Dan- 
ford, DeWitt, Eden, Elliott, Farwell, Freeman, Gunter, Hamilton, Harmer, John T. 


tris, Hathorn, Gerry W. Hazelton, Hendee, H Ilersey, Holman, Hub- 
bell, Jewett, Killinger, — Lamar. 3 Leach, Lewis, Lo: , Lowe, Me- 
Junkin, McKee, MeNulta, Monroe, Morey, My Iles, Orr, Packer, 


Parsons, Phillips. Poland, Potter, Rainey, Rice, Ro 

inson, Milton Sayler, John G. Schumaker, Sheats, Lazarus D. Shoemaker, George L. 
Smith, John Q. Smith, William A. Smith, 8 hens, St. John, Swann, Taylor, Charles 
R. re By er, 8 8 L. W. Wheeler, White, Ephraim K. Wilson, 
‘eremiah an — 


So the amendment of Mr. Dawes to the amendment of the Senate 
was to. 
Mr. SAWYER. I move to amend by adding to the amendment just 
adopted the following: 

And there is hereb: riated sufficient to make thi of 
tho oltck of tha HAOS ARTUSA on CARDIO OA GAl to 8100 sper LENIA or Sos 
Forty-third Congress, and no longer, 

Mr, G.F. HOAR. I submit that this amendment is not germane to 
the Senate amendment. 

The SPEAKER. The Chair thinks it is. 

Mr. SAWYER. Astothe merits of this amendment, it is known 
to most members of the House that the clerk of the Committee on 
Commerce works very laboriously indeed. 

The question being taken on agreeing to Mr. SawyYeEr’s amend- 
ment, there were—ayes 41, noes 71; no quorum ene 

Hissar were ordered; and Mr. SAwYER and Mr. Ross were ap- 
pointe x 

The House divided; and the tellers reported—ayes 81, noes 77. 

Mr. BURCHARD called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 82, nays 111, not 
voting 96; as follows ; 

YEAS—Messrs. Albright, Archer, Barnum, Barrere, Bradley, Burrows, Roderick 
R. Butler, Cain, Cannon, Amos Clark, jr., Coburn, Corwin, COENA Duell, Dun- 
nell, Eames, Field, „ Robert S. Hale, Benjamin W. 
thorn, Hays, Gerry W. Iton, Hodges, Hoskins, Houghton, Hi 
ley, Kellogg, Kendall, Loughridge, Lo’ des, May , Alexander S. 

Dougall, Monroe, Negley, Nunn, O'Neill, Packard, Pago, Isaac C. Parker, Par- 
sons, Pendleton, „ Randall, Ransier, 7 5 er, Rusk, Sawyer, Milton 


ag 
Sayler, Henry J. Scudder, Sener, Sessions, Sheldon, Sherwood, J. Ambler 
Smih, Snyder, Stanard, Starkweather, Stowell. e Sypher, Thornburgh, 
Todd, Townsend, Tremain, Wallace, Walls, Wheeler, iteley, Wilber, George 
Willard, John M. S. Williams, William Williams, William B. W. , Willie, and 
Woodford—82. 

NAYS—Messrs. Adams, Albert, Arthur, Ashe, A „Beck. Bell, 


tkins, Barber, 

Biery, Bland, Blount, Bowen, Bright, Brown, Buckner, Buflinton, Bandy, Burchard, 
Caldwell, Cessna, John B. Clark, jr., Clements, Clymer, Stephen A. Cobb, Comingo, 
Crittenden, Crooke, Crossland, Crounse, Crutchtield, Danford, Donnan, Durham, 
Eldredge, Fort, Frye, Giddings, Glover, Gunckel, Gunter, Hancock, Henry R. Har- 
ris, Hatcher, Havens, John B. Hawley, Joseph R. Hawley, Herndon, E. Rock- 
wood Hoar, rge F. Hoar, Hunter, Hunton, Hurlbut, Hyde, Kasson, Knapp, 
Lamar, Lawrence, Lawson, Leach, Lofland, Lowe, Lynch, Magee, Marshall, r- 
tin, McCrary, James W. Me Dill, Merriam, Milliken, Mills, Morrison, Niblack, 
O'Brien, Orth, Hosea W. Parker, Pelham, Pike, Ray, Rice, Richmond, Robbins, 
Ellis H. Roberts, James W. Robinson, Ross, Shanks, Smart, A. Herr Smith, H. 
Boardman Smith, John Q. Smith, Southard, Speer, Sprague, Standiford, Stone, 
Storm, Strait, Christopher Y. Thomas, Tyner, Vance, Jas D. Ward, Wells, 
White, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Charles G. Wil- 
liams, James Wilson, Wolfe, Johu D. Young, and Pierce M. B. Young—11L. 


NOT-VOTING—Messrs. Averill, Banning, Barry, pase. Bolo, Berry, Brom- 
Freeman Clar ©, 


berg, Burleigh, Benjamin F. Butler, Caso yton, Clinton L. 
Cobb, rikesa 6 0 


Cotton, Cox, Crocker, Curtis, Darrall, 


Luttrell, M McKee, M McNulta, Mitchell, Moor Morey’ M 
Neal, Nesmith, Niles, Orn, Packer, Phelps James H. Platt. jro 
Thomas C. Platt, Poland, Potter, Pra 
C. Robinson, Henry B. Sayler, John 
Sheats, Lazarus D. Shoemaker, Sloss, 
Stephens, St. John, Swann, Ta 
Marcus L. Ward, Ephraim y 
worth—96. 

So the amendment of Mr. SAWYER was not agreed to. 

The amendment of the Senate, as amended, was concurred in. 

Mr. GARFIELD. Imoye to suspend the rules so that all the re- 
maining amendments of the Senate to this bill may be non-concurred 
in, and a conference with the Senate be asked on the disagreein 
votes of the two Houses. I make this motion in order to get the bi 
£ a conference as speedily as possible and to save the time of the 

ouse. 

Several MEMBERS. That is right. 

Mr. KELLOGG. Ihave an amendment which I would like to re- 
fer to the committee before that is done. 

Mr. BUTLER, of Massachusetts. I desire to know what the com- 
mittee are going to do with civil service! 

Mr. GARFIELD. We have recommended non-concurrence in the 
amendment on that subject. 

Mr. BUTLER, of Massachusetts. Is that merely formal, and are you 
going to drop it? 

Mr. GARFIELD. The Committee on Appropriations were over- 
whelmingly on that side. That is all I have to say. The gentleman 
cannot get anything more than non-concurrence, so far as I can see. 

The question being on seconding the motion to suspend the rules, 
tellers Fors ordered; and Mr. GARFIELD and Mr. were ap- 


inted. 

The House divided; and the tellers reported ayes 123, noes not 
counted. 

So the motion was seconded. fortes 

The question then recurring on SENS to the motion to suspend 
the rules, it was agreed to, two-thirds voting in favor thereof. 

The SPEAKER subsequently announced the appointment of Mr. 
GARFIELD, Mr. HALE of Maine, and Mr. NIBLACK as the committee 
of conference on the part of the House. 


` -TARIFF AND INTERNAL REVENUE. 


Mr. DAWES. The bill (H. R. No. 3572) to amend existing customs 
and internal-revenue laws, and for other purposes, has been returned 
from the Senate with amendments. I move that the rules be sus- 
pended so as to non-concur in all the amendments and ask a confer- 
ence with the Senate on the disagreeing votes of the two Houses. If 
the House will indulge me a few moments, I will make a brief expla- 
nation. 

The Senate has added no item whatever to this bill; all its amend- 
ments are in the line of reduction. I should be glad if the House would 
concur in every one of these amendments. Any motion to that effect 
would take precedence of a motion to non-concur. Any gentleman 
who will sond for the bill as printed by the Senate with the amend- 
ments of its committee will see just what the Senate has done, with a 
few exceptions. I will state those exceptions: On the sixth page the 
Senate committee proposed to strike out a proviso which has not been 
struck out in the Senate. They also proposed to strike out from the 
free list quicksilver, which has not been struck out. Every other 
amendment of the Senate committee has been agreed to by the Sen- 
‘ate: At this late hour I pi bogies that tfe best method of proceed- 
ing would be to concur in these amendments, but I am urged by gen- 
tlemen about me to make the motion I haye made, which is to suspend 
the rules, non-concur, and ask a conference. ; 

Mr. TREMAIN. Will the motion to concur be in order ? 

The SPEAKER. Notin that form. If the bill came up in regular 
order the question would be, of course, on concurring in the amend- 
ments. But by a suspension of the rules the negative vote of non- 
concurrence may be made. 

Mr. STARKWEATHER. I hope we will non-concur. It strikes 
out the only important thing in the bill, and that is the tax on bonds 
&e., which by a majority of four to one was passed by this House. I 
hope the Committee on Ways and Means will keep it in. 

Mr. SPEER. Does the gentleman propose to impose a tax on United 
States bonds? 

Mr. SAYLER, of Ohio. I should like to ask the gentleman from 
Massachusetts (Mr. Dawes] whether this amendment strikes out the 
additional tax on hops? 

Mr. DAWES. It leaves the tax on hops as under existing law. 

The SPEAKER. The pending motion is to suspend the rules and 
non-concur in the remaining amendments of the Senate so as to send 
the billto a committee of conference. 

Me: aN DALL. Is not a motion to concur the first motion in 
Order = 

The SPEAKER. It would be if we were acting under the rales, 
but the gentleman now moves to suspend the rules and non-concur 
in the remaining Senate amendments. 

Mr. STARKWEATHER. I hope the Committee on Ways and 


‘addell, Waldro: 
m, Jeremiah M. Wilson, Wood, and Wood- 
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Means will permit the sense of the House to be tested in reference to 
the amendment taxing bonds, &c. 

Mr. DAWES. That isthe difficulty of the motion. 

Mr. STARKWEATHER. I should like to have a vote in the House 
on the question of taxing bonds and stocks, &c., to see whether the 
New York Stock Exchange controls this House or whether this House 
controls the New York Stock Exchange. 

Mr. DAWES. I insist on the motion to suspend the rules and non- 
concur in the remaining amendments of the Senate. 

The motion to suspend the rules was seconded. 

So (two-thirds voting in favor thereof the rules were suspended) 
and the remaining amendments of the Senate were non-concurred in. 

Mr. GARFIELD. I move there be a committee of conference ap- 
pointed on the disagreeing votes of the two Houses. 

The motion was to. 

The SPEAKER appointed as managers of said conference on the 
part of the House, HENRY L. Dawes of Massachusetts, W. D. KEL- 
LEY of Pennsylvania, and James B. Beck of New York. 

ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
id sata that the committee had examined and found truly enrolled 
bills and joint resolutions of the following titles; when the Speaker 
signed the same: 

855 act (H. R. No. 1767) to change the name of the steamboat Kitty 
ang; 

An act (H. R. No. 3211) to change the name of the schooner Del- 


mar; 1 
An act (H. R. No. 3422) for the relief of Mercy Ann Hall, widow of 
Captain Charles F. Hall; 
oint resolution (II. R. No. 114) to fill a vacancy in the board of 
managers of the National Home for Disabled Volunteer Soldiers; and ` 
Joint resolution (H. R. No. 115) for the relief of certain clerks and 
employés of the United States. 
LEAVE TO PRINT. 


Mr. YOUNG, of Georgia, by unanimous consent, was granted leave 

to print in the RECORD some remarks on the bill (H. R. No. 3777) to 

abolish the southern claims commission. (See Appendix.) 
SUSPENSION OF THE RULES. 


Mr. RANDALL. Mr. Speaker, I am directed by the Committee on 
Rules to he poke the following: : 
The Clerk read as follows: 


Resolved, That the one hundred and -fifth rule of the House be amended by 
striking out the word “ten and insert in lien thereof the word “six.” 


Mr. RANDALL. The Committee on Rules are unanimously in favor 
of this change of the rules. 

Mr. DAWES. That is in reference to the suspension of the rules 
during the last ten days of the session. 

Mr. RANDALL. The rule at present gives opportunity during the 
last ten days of the session to suspend the rules and pass bills. Re- 
cent events show it is too long a time, and the Committee on Rules 
have directed me to report this so as to confine the opportunity for 
prepa of the rules at the close of the session to a legislative week 
of six days. 

Mr. GARFIELD. That ought to be done by all means. 

The resolution was 9 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EVENING SESSION. 


Mr. GARFIELD. I hope we will now have a recess to half past 
eight this evening. We can certainly get through if the House will 
stay to-night long enough to finish the pretori appropriation bill 
and the river and harbor appropriation bill. 

STENOGRAPHERS OF COMMITTEES. — 

Mr. MAYNARD. I have a further report to make from the Commit- 
tee on Rules. 

Mr. ELDREDGE. I do not think we should undertake to amend 
the rules in the closing hours of the session. 

The SPEAKER. This amendment is imperatively necessary under 
the circumstances. 

Mr. GARFIELD. I hope gentlemen will allow it to be offered; it 
is absolutely necessary. 

The Clerk read as follows: 


Resolved, That rule —— be amended by adding, after the word “House” in the 
first line, the words “including stenographers of committees.” 


The SPEAKER. The Clerk will read the rule which it is proposed 
to amend. It is a rule which was adopted this session. 

The Clerk read as follows: 

The appointment and removal of the Official Reporters of the House shall be vested 
in the Speaker, and in addition to their other duties 

a MAYNARD. That is sufficient. The whole rule need not be 
read. 

The SPEAKER. The amendment is to insert after the words“ Offi- 
cial Reporters of the House” the words “including stenographers of 
committees.” 


1874. 
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Mr. SPEER. That is right. 

Mr. MAYNARD. I wish to say that in addition to the Official Re- 
Porters engaged in reporting our debates are two stenographers em- 

loyed to report for committees. The amendment to the rules which 
3 offered is that the Speaker shall have the 1 and the 


removal of the stenographers precisely as he has the appointment and 
removal of the reporters of the debates. 

The amendment tothe rule was adopted. 

Mr. MAYNARD moved to reconsider the vote by which the amend- 
ment to the rule was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. > 

Mr. GARFIELD. I renew my motion that the House take a recess 
until half past eight o’clock. 3 

The motion was agreed to. a 

And thereupon (at four o’clock and fifty minutes p. m.) the House 
took a recess until eight o’clock and thirty minutes p. m, 


EVENING SESSION. 
The recess having expired, the House resumed its session at eight 
o’clock and thirty minutes p. m. 


CHANGE OF LOCATION OF NATIONAL BANK, 


Mr. RANDALL. I ask unanimous consent that the bill (S. No. 930) 
authorizing the Farmers’ National Bank of Greensburgh, Pennsyl- 
vania, to change its location and name may be taken from the 
Speaker’s table and passed. 

The bill was read. It provides for the removal of the Farmers’ 
National Bank of Greensburgh, in the county of Westmoreland, State 
of Pennsylvania, to the city of Pittsburgh, county of 3 in 
said eave and for changing the name to the Fifth National Bank of 
Pittsburgh, Pennsylvania. 

Mr. RRIAM. Will the gentleman accept an amendment, pro- 
viding that all the expenses, including those of engraving, involved 
in the change of location shall be borne by the bank? 

Mr. ALL. I accept that amendment. 

The amendment was agreed to. 

The bill, as amended, was read three times and passed. 


SIR LAMBTON LORRAINE. 


Mr. ORTH, by unanimous consent, from the Committee on Foreign 
Affairs, reported adversely on the joint resolution (H. R. No. 88) ten- 
dering the thanks of Congress to Sir Lambton Lorraine, of the British 
navy; and the same was laid on the table, and the accompanying re- 
port ordered to be printed. 


AMERICAN SHIP-BUILDING. 


Mr. NEGLEY, by unanimous consent, from the Committee on Com- 
merce, made a report in writing on the resolutions passed by the 
Legislature of Pennsylvania in favor of the building of American 
ships by American mechanics and out of American materials, and 
moved that it be printed, and recommitted to the Committee on Com- 
merce, 

The motion was agreed to. 


E. & J. KOCH. 


Mr. SYPHER. There is a bill now on the Private Calendar which 
was considered by the Committee on Ways and Means and nnani- 
mously reported back by that committee. I ask that it may now be 
put upon its passage. 

The bill (S. No. 552) to refund to E. & J. Koch certain customs-duties 
was read. It authorizes the Secretary of the Treasury to refund to 
Messrs. E. & J. Koch $2,916.65, gold, being the amount paid by them 
in the New Orleans customs district on an importation of machinery 
for the manufacture of beet-root sugar in the year 1873. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

MANAGEMENT OF POST-OFFICE DEPARTMENT. 

Mr. STOWELL, by unanimous consent, from the Committee on the 
Post-Office and Post-Roads, presented a report in writing on the man- 
8 of the Post-Office Department; which was ordered to lie on 

e table and be printed. 

CHINA MAIL SERVICE. l 

Mr. STOWELL also gave notice that he would file a minority re- 
port on the China Mail Service. 

CHANGE OF LOCATION OF NATIONAL BANK. 

Mr. HAWLEY, of Connecticut, by unanimous consent, introduced 
a bill (H. R. No. 3778) changing the name and location of the Pitts- 
field National Bank; which was read a first and second time. 

The bill provides for changing the location of the Pittsfield National 
Bank, New Hampshire, and changing its name to the Second National 
Bank of Manchester, Hillsborough County, in said State. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had di d to the report of the 


committee of conference on the bill (H. R. No. 3094) making appro- 


priations for the service of the Post-Office Department for the year 
ending June 30, 1875, and for other ya eng asked a further confer- 
ence on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. WIN Do, Mr. ALLISON, and Mr. Davis to be the mana- 
gers of the conference on the part of the Senate. 

The message farther announced that the Senate insisted on its 
amendments to the bill (H. R. No. 3600) makin appropriations for 
the sundry civil expenses of the Government for the ti year ending 
June 30, 1875, and for other purposes, di d to by the House of 
Representatives, agreed to the conference asked for by the House on 
the di ing votes of the two Houses, and had appointed Mr. Mon- 
RILL, of Maine, Mr. SARGENT, and Mr, STEVENSON to be the conferees 
on the part of the Senate, 

The message further announced that the Senate insisted on its 
amendments to the bill (H. R. No. 3572) to amend existing customs 
duties and internal-revenues laws, and for other purposes, disa 
to by the House of Representatives, and had appointed Mr, THUR- 
MAN, Mr. MORRILL of Vermont, and Mr. BAYARD to be the conferees 
on the part of the Senate. 

The message further announced that the President of the Senate 
pro tempore had appointed Mr. MORRILL of Maine and Mr. HAMILTON 
of Maryland members on the part of the Senate of the joint commit- 
tee authorized to be appointed by the fifth section of the act for the 
government of the District of Columbia, and for other p 

The message further announced that the Senate had passed without 
amendment bills of the House of the following titles: 

The bill (H. R. No. 2884) granting the right of way through the 
public lands to the Arkansas Valley Railway Company; and 

The bill (H. R. No. 2892) authorizing the President to appoint 
George Henry Preble, now a captain on the active list of the Navy, 
to be a commodore. 4 


COMMITTEE ON THE LIBRARY. 


Mr. FRYE. I ask unanimous consent to offer the following resolu- 
tion: 

Ordered, That the Joint Committee on the Library be authorized to sit during the 
recess. 
Mr. ELDREDGE. I 55 55 
3 Mr. ELDREDGE said: I desire to withdraw my objec- 
tion to the granting of leave to the Committee on the Library to sit 
during the recess. I understand that they are to sit at their own ex- 

nse, and merely to vote upon some propositions in regard to statuary. 

had supposed that it was intended that they should sit here to carry 
on investigation during the summer. ‘ 

Mr. FRYE. O, no; it is only proposed that they shall sit to vote 
upon certain propositions regarding statuary. 

The resolution offered by Mr. FRYE was agreed to. 


MAJOR J. W. NICHOLLS, 


Mr. PARKER, of Missouri. I ask unanimous consent that the bill 
55 No. 769) for the relief of Major J. W. Nicholls, paymäster United 

tates Army, be put upon its passage. 

The bill was read for information. It directs that there be paid to 
Major J. W. Nicholls, paymaster United States Army, the sum of $4,500, 
ecuneoualy charged due and paid by him in the settlement of his ac- 
counts. 

Mr. SPEER. I must object unless some explanation be made, 

Mr. PARKER, of Missouri. I will explain the matter. This is a 
Senate bill for the relief of a paymaster now in the Army and who 
has been a great many years in the Army. When this bill was intro- 
duced in the Senate I introduced a similar bill in the House, in the 
hope that the Committee on Military Affairs would have time to con- 
sider it; but the pressure of business has been such upon them that 
the bill has not been considered. I have talked with most of the gen- 
tlemen of that committee and stated the facts of the case to them, 
and I think I may say that they approve the bill, Ihave investigated 
the case myself, and many gentlemen upon the floor, especially the 
Tennessee delegation, arg familiar with the facts in the case. Itis a 
case where a mistake was made in the payment of money to Paymas- 
ter Nicholls of this amount which is named in the bill. I hold in my 
hand papers which show the facts to be as I have stated. There is no 
question as to the honesty and integrity of this officer. He is indorsed 
by nearly all the principal officers of the Army from General Meade 
down. The bill has unquestionably merit in it, and I think there can 
be no opposition to it. I call it up at the request of a sister of the 
claimant who is here, while Paymaster Nicholls is away upon the fron- 
tier attending to his duties. My friend from Tennessee [Mr. MAYNARD ] 
has full knowledge of the facts in the case, and is able to corroborate 
what I have said. 

Mr. MAYNARD. I have been acquainted with Paymaster Nichols 
for many years, and I take great 1 in corroborating what has 
been said S the gentleman from Missouri. I will not take up time by 
going into the merits of the case in detail. 

Mr. SPEER. I object to the bill. 


HOT SPRINGS RESERVATION IN ARKANSAS, 


Mr. MOREY. Lask unanimous consent to call up the bill (H. R. 
No. 608) extending the time for filing suits in the court of claims to 
establish title to the Hot Springs reservation in Arkansas, 

Mr. SNYDER. I object to that bill. 
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THOMAS HUGHES. 


Mr. WILSON, of Iowa. I ask unanimous consent to report from 
the Committee on War Claims the bill (S. No. 875) for the relief of 
Thomas Hughes. y 

The bill was read for information. It directs the accounting offi- 
cers of the proper Department to settle and pay the late Lieutenant 
Thomas Hughes, regimental quartermaster Twenty-eighth Iowa Vol- 
unteer Infantry, aes was mustered out of the service on the Ist of 
June, 1865, but who actually e service under the orders 
of Colonel Bonneville at Benton arracks, Saint Louis, Missouri, until 
the 8th of July, 1865, his full pay and perquisites for all the time that 
he actually served. } 

No objection being made, byt hs gel was received. - 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. . 

Mr. WILSON, of Iowa, moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


Mr. TYNER. I ask unanimous consent that the request of the 
Senate be granted for a new conference upon the disagreeing votes of 
the two Houses on the bill (H. R. No. 3094) making appropriations for 
the service of the Post-Office Department for the year ending June 
30, 1875, and for other purposes. 

No objection was e, and it was so ordered. 

The SPEAKER appointed, as conferees on the part of the Honse, 
Mr. TYNER, Mr. CANNON of Illinois, and Mr. MARSHALL ; the same 
conferees as before, except that Mr. CANNON of Illinois was ap- 
pointed in the place of Mr. PACKER, who is absent. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I desire to make a suggestion to the House. So 
far as the appropriation bills are concerned, the only necessity for 
the House remaining here is to obtain the reports of the committees 
of conference on the post-office appropriation bill and the river and 
harbor appropriation bill and act upon them. It will take a good 
portion of the night to complete the work on the sundry civil appro- 
priation bill, which is now in conference. But if we can get the post- 
office and the river and harbor appropriation bills through to-night, 
so as to send them to the enrolling clerks to be finished by the morn- 
ing, we shall have for to-morrow only the report of the committee of 
conference on the sundry civil bill to dispose of. 

Mr. ELDREDGE. hat time isit expected the reports upon those 
bills will be here? y 

Mr. GARFIELD. I understand that the report on the river and 
harbor appropriation bill is nearly completed and will be ready prob- 
ably in the course of half or three-quarters of an hour. The report 
of the committee of conference on the post-office bill has been re- 
jected, and a second conference has been appointed, and it will take 
an hour or more for them to prepare their report. 3 

Mr. ELDREDGE. Had we not better take a recess until about the 
time we may expect those oporlet The gentleman from Ohio LMr. 
GARFIELD oes. as we all know, that most of the legislation trans- 
acted at this hour of the session is mischievous—legislation which 
absolutely should not be done. è 
Mr. GARFIELD. I know that. I think the reporton the river and 
harbor bill will be here in perhaps ten or fifteen minutes. 

Mr. COBB, of Kansas. There is one important bill not yet returned 
from the Senate, and that is the post-route bill. 

Mr. GARFIELD. It will not take long to dispose of that. 

The SPEAKER. The House will now resume the consideration of 
business upon the Speaker’s table under the two-thirds rule, 


MRS. NANCY DAY. 


The first business on the Speaker's table was the bill (S. No. 277) 
ende RE appropriation for the payment of $792.46 due the late 
James L. Day, of Connecticut, for transporting the mails over post- 
route No. 8151. 

The bill appropriates the sum of $792.46 to Mrs. Nancy Day, widow 
of the late BS L. Day, of Connecticut, being the balance found 
due said James L. Day on the 31st day of May, 861, the time of ad- 
justing an account with him for bata coer i the mails over post- 
route No. 8151, which amount remains unpaid. 

Mr. STARKWEATHER. I move that that bill be passed. 

Mr. ELDREDGE. I think this bill should be referred to the Com- 
mittee on the Post-Office and Post-Roads. [After a pause.] I will 
withdraw my objection. I understand the gentleman from Connecti- 
cut [Mr. STARKWEATHER] is willing to husband the bill; whether he 
is the claimant or not, I do not know. 

No objection being made, the bill was read three times, and passed. 

HAZING AT NAVAL ACADEMY. 

The next business on the Speakers table was the bill (S. No. 849) to 
prevent hazing at the Naval Academy. 

The bill provides that in all cases when it shall come to the knowl- 


edge of the Superintendent of the Naval Academy, at Annapolis, that 


any cadet midshipman or cadet engineer has been guilty of the offense 
commonly known as hazing, it sh 


be the duty of said superintend- 


ent to order a court-martial, com 
sioned officers, who shall minutely examine into all the facts and cir- 
cumstances of the case and make a finding thereon; and sv cadet 


of not less than three commis- 


midshipman or cadet engineer found guilty of said offense by said 
court shall, upon recommendation of said court, be dismissed; and 
such finding, when approved by said superintendent, shall be final; 
and the cadet so dismissed from said Naval Academy shall be forever 
inelligible to reappointment to said Naval Academy. 
4 are SPEER. that apply to offenses committed before this 
ime. 

Mr. ARCHER. It does not. I move that the rules be suspended 
and the bill passed. 

Mr. CL R. Was not a bill of this character voted down in this 
House some time 7 

Mr. ARCHER. It was not. I asked unanimous consent to have 
this bill put upon its p and it was not given. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 

EDMUND RANDOLPH. 


The next business on the § er’s table was the bill (S. No. 443) to 
rovide for the payment of legal services rendered by Edmund Ran- 
olph to the United States. 

The bill provides that there shall be paid, out of any money in the 

not otherwise appropriated, the sum of $12,000 to the legal 
representatives of the late Edmund dolph, of California, in full 
satisfaction and disc e of balance of professional services rendered 
by him in the cases of The United States vs. John Parrott and othe 
and Andres Castillero vs. The United States, provided that on receipt 
of said sum the said legal hd e shall execute a full dis- 
SERS of all claims in favor of the estate of said Randolph against 
the United States. 

Mr. SPEER. In my judgment that bill should not pass. It appro- 
priates $12,000. 

Mr. HOUGHTON. A similar bill has been considered by the Com- 
mittee on the Judiciary of the House and reported fayorably upon by 
them. I move that the rules be nded and the bill 

Mr. KENDALL. This is not one- the amount that should be 
allowed him. 

Mr. LUTTRELL. Mr. Randolph reported five large volumes, some 
hundreds of pages in each volume, besides other services. 

Mr. POLAND. A similar bill was introduced in this House and 
referred to the Committee on the Judiciary, by whom it was unani- 
bag aap Or ec It is now on the Calendar. 

Mr. HOUGHTON. , This amount is due under a contract made with 
the Government by Mr. Randolph in his life-time. 

The motion to suspend the rules was seconded. 

The question being on agreeing to the motion, there were—ayes 62, 
noes 24; no quorum 3 

Tellers were ordered, and Mr. HOUGHTON and Mr. SPEER were ap- 


pointed. 
Mr. LUTTRELL. This bill has been reported 
Mr. SPEER. I object to debate. 


The House divided ; and the tellers reported—ayes 104, noes 43. 
So (two-thirds voting in favor thereof) the rules were suspended 
and the bill was p: š 


NATIONAL PARK ON THE ISLAND OF MACKINAC. 


The next business on the Speaker’s table was the bill (S. No. 28) to 
set apart a certain portion of the island of Mackinac, in the Straits 
of Mackinac, within the State of Michigan, as a national park. 

The bill was read, as follows: 


Beit 5 That so much of the island of a ae in the Straits of 
Mackinac, wi the county of Mackinac, in the State of Michigan, as is now held 
by the United States under military reservation or l the Fort 
Mackinac and so much of the present reservation thereof as it tothe south 
of the vil of Mackinac, and to the west, a east respectively by lines 
drawn north and south, east and west, at a distance the present fort flag-staffof 
four hundred yards,) hereby is reserved and withdrawn from settlement, occupancy, 
or sale under the laws of the United States, and dedicated and set a as a na- 
tional public park or grounds, for health, comfort, and pleasure, for the benefit and 
enjoyment of the people; and all persons who shall locate or settle upon or occupy 
the same, or any part thereof, except as herein provided, shall be considered tres- 
passers and removed therefrom. 

Src. 2. That said public park shall be under the exclusive contro: at the Secre- 
tary of War, whose duty it shall be, as soon as practicable, to make and publish 
such rules and regulations as he may deem necessary or 7 for tho care and 
management of the same. Such regulations shall provide for the preservation 
from jury or spoliation of all timber, mineral deposits, natural curiosities, or 
wonders within said park, and their retention in their natural condition. The Sec- 
retary may, in his discretion, grant leases for building purposes of reels 
of ground, at sach places in said park as shall require the erection of buildin 
for the accommodation of visitors, for terms not exceeding ten years; all of the 
proceeds of said leases, and all other revenues derived from any source connected 
with said park, to be expended, under his direction, in the man: t of the samo 
and in the construction of roads and bridle-paths therein. He shall provide against 
the wanton destruction of game or fish found within said k, and against their 
capture or destruction for any purposes of use or profit. He also shall cause all 
8 trespassing upon the same, after the passage of this act, to be removed thero- 

m, and generally shall be authorized to take all snch measures as shall be neces- 
sary or 2 to fully carry out the objects and purposes of this act. 

Sec. 3. That any part of the park hereby 8 shall at all times be available 
for military purposes, either as a parade or drill ground in time of peace, or for 
complete occupation in time of war or whenever war is expected, and may also bo 

for the erection of any public buildings or works: Provided, That no person 
shall ever claim or receive of the United States any damage on account of any 
future amendment or repeal of this act, or the taking of said park, or any part 
thereof, for public purposes or use. 
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During the reading of the bill, 
Mr. HALE, of New York, said: Mr. Speaker, is it in order to move 
to suspend the rules so that the further reading of the bill be dis- 


nsed with and that it be referred to the Committee on the Public 
3 ? I make that motion. 
The SPEAKER. The first motion in order is to put the bill on its 
upon u two-thirds vote. If that fails the Chair will put the 
question upon the motion of the gentleman from New York, [Mr. 
Hare.) The reading of the bill will be completed. 

The Clerk concluded the reading of the bill. 

Mr. COBURN. The Committee on Military Affairs have had this 
bill under consideration while it has been on the Speaker’s table, and 
have unanimously directed me to ask that it be amended by striking 
out in the second section the clause from lines 8 to 16, which provides 
that a part of this land may be leased. We also propose to amend by 
adding to the bill a provision that “the United States shall not be 
liable for any demands connected with any improvement thereof, nor 
incur any expenses for such improvement, nor become committed to 
any future appropriation therefor.” 

If these amendments be made, all that will remain of the bill will 
be a declaration that these grounds shall be a national park under 
the care and protection of the military authorities, who will be author- 
ized to control the same and to keep off trespassers, 

Mr. HALE, of New York. I wish to ask by what authority the 
Committee on Military Affairs has had this bill under consideration 
since it has been upon the Speaker's table! 

Mr. COBURN. e have had it under consideration informally. 

Mr. HALE, of New York. I do not understand that it is within the 
jurisdiction of the Military Committee to take bills from the Speak- 
er's table and report favorably upon them. I think the bill should 
go to the Committee on the Publie Lands, and I trust the House will 
send if there. 

Mr. COBURN. It is no new practice for committees of the House 
to consider informally bills upon the Speaker’s table. 

Mr. ELDREDGE. It is a much more important question by what 
right the military authority should control the public lands. I do 
not believe in placing the public lands under such control. I think 
they should be controlled by the civil authorities. $ 

Mr. COBURN. Questions relating to the military reservations, 
their enlargement, diminution, or other disposition of them, have been 
put under the control of the military authorities. 

Mr. ELDREDGE. This is not a military reservation. 

Mr. COBURN. ‘There is a military reservation there. 

Mr. ELDREDGE. As I understand, this reservation is a public park. 

Mr. COBURN, Itis not, except in name. 

Mr. SPEER. How may acres are embraced in this park? 

Mr. COBURN. The exact number cannot be definitely stated ; but 
it is something like five or six hundred acres. 

Mr. SPEER. Does the gentleman suppose that his amendment will 
prevent parties coming to succeeding Congresses and asking appro- 
priations to pay for the improvement of this park? 

Mr. COB V. If the gentleman had listened to the reading of the 
bill he would have learned that this ground is not to be given to any- 
body. It is merely a military reservation, of which it is now proposed 
to make a national park. 

Mr. SPEER. What do you mean by calling it a park and then de- 
elaring that the Government shall never be liable for any expendi- 
tures for its improvement: 

Mr. ELDREDGE. I would like the gentleman from Indiana [Mr. 
CoBURN] toread that portion of the bill which appropriates this land 
for a military reservation. I did not gather any such intention from 
the bill. If it be the object to reserve this ground for military pur- 
poses without any necessity for that, then I am opposed to it. 

Mr. COBURN. There is nothing in the bill contrary to the idea of 
a military reservation. 

Mr, SPEER. This bill, as I understand, will simply commit the 
Government to an expenditure of thousands of dollars hereafter for 
the improvement of this park. 

Mr. HALE, of New York. I rise to a question of order. Some time 
ago I moved that the rules be suspended and that this bill be referred 
to the Committee on the Public Lands. 

Mr. SPEER. I raise the point of order that the amendment of the 
gentleman from Indiana [Mr. COBURN] is not in order on a motion to 
suspend the rules. 

Mr. HALE, of New York. 
motion. 

The SPEAKER. While proceeding with these bills npon the 
Speaker’s table, it has been the habit to recognize in the first place a 
motion to suspend the rules and pass the pending bill. The Chair 
supposed the gentleman from Michigan [Mr. CoNGER] was on the 
floor for that motion. 

Mr. CONGER. I rose for that purpose; I only waited that the 
chairman of the Committee on Military Affairs [Mr. Copurn] might 
présent his amendment, to which there can be no possible objection. 
It is in furtherance of the object of the bill. This Gibraltar of the 
lakes must always be kept by this Governmeut as a military reserva- 
tion against all comers. It never can be surrendered for any other 
purpose. It is a large, rocky elevation in the straits commanding the 
entrance to Lake Michigan; and the Government can never abandon 
it as a military reservation. The object of this bill is to dedicate this 


I ask that the question be put on my 


338 


reservation, subject to military use, to the people of the United States, 
thousands of whom have for a long period of years flocked there dur- 
ing the heats of summer from all parts of the South and Southwest. 

But sometimes the military station is not kept up, the troops being 
away. Sometimes strangers and others trespass upon the land and 
destroy the beautifal groves there and mutilate the sugar loaves and 
other curiosities. It is necessary this should be preserved as a na- 
tional park, subject to military authority. There can be no objection 
to dedicating it to the whole American people as a place of summer 
resort during the hot weather. 

Mr. SPEER. Cannot the people go there now if they wish to? 

Mr. CONGER. Yes; but they will be under the control of every 
martinet, whether he be a lieutenant or corporal, who happens to be 
there. Those who now go there are liable to the annoyance of being 
interfered with by every military officer, as every man knows of the 
thousands who seek that resort in the summer. It is in the interest 
of those who seek to go up this mountain during the summer for 
pleasnre. We wish to do away with this martinet interference by 
these military officers, and to make it a place really of pleasure resort 
during the summer. 

Mr, ELDREDGE, It seems to me there is an impropriety in turn- 
ing this military reservation into a national park. The gentleman 
says every military martinet will interfere with every one who goes 
there for pleasure, and yet he puts if under military authority. He 
says this bill does not provide for any such thing, when the bill pro- 
vides for its being a national park, and yet places it under military 
authority. It does that and nothing else. 

Mr. CONGER. This bill makes it a national park and not a parade- 
ground for military martinets. r 

The question recurred on the motion of Mr. COBURN to suspend the 
rules and pass the bill with the amendment indicated. 

The motion to suspend the rules was seconded. 

Two-thirds not voting in favor thereof, the House refused to sus- 
pend the rules on Mr. Copurn’s motion. 

Mr. HALE, of New York. I now move to suspend the rules and 
refer the bill to the Committee on the Public Lands. 

Mr. COBURN. I move to substitute for that a motion to suspend 
the rules and refer the bill to the Committee on Military Affairs. 

Mr. HALE, of New York. I hope not, as it onglt to be referred to 
the Committee on the Public Lands, 

The SPEAKER. ‘The question will first recur on the motion of the 
gentleman from New York, [Mr. HALE.] 

The motion to suspend the rules was seconded. 

The House refused to suspend the rales, (two-thirds not voting in 
favor thereof,) and the bill was not referred to the Committee on the 
Public Lands. 3 

The question then recurred on the motion of Mr. COBURN to sus- 
pend the rules and refer the bill to the Committee on Military Affairs. 

The motion to suspend the rules was seconded. 

The House refused to suspend the rules, (two-thirds not voting in 
favor thereof,) and the bill was not referred to the Committee on Mili- 
tary Affairs. 

The SPEAKER. The bill remains on the Speaker’s table. 


FISK UNIVERSITY. 


The next business on the Speaker’s table was a bill (S. No. 313) to 
confirm the purchase of a portion of the site of Fort Houston, at Nash- 
ville, Tennessee, and to provide for the donation of the same to the 
Fisk University for educational purposes; also to confirm the pur- 
chase of certain land at Fort Hamilton, New York. 

The bill, which was read, provides in its first section that the pur- 
chase by the United States, on the 21st day of August, 1865, from 
Russell Houston, of certain land, consisting of about three and one- 
fourth acres, situate in the city of Nashville, Tennessee, with the build- 
ings thereon standing, and being the same premises described in a 
deed of saiddate from said Houston to the Chief Engineerof the Army, 
in trust for the United States, recorded in book 8, page 241, in the 
register's oflice of Davidson County, Tennessee, be, and the same 
thereby is, ratified, sanctioned, and confirmed, so that the said pur- 
chase, and the said deed therenpon executed, shall have the same 
legal validity and effect as if the same had been by a previous act of 
Congress specifically authorized. 

The second section provides that the Secretary of War be, and he 
thereby is, authorized and directed to grant and convey to the Fisk 
University of Nashville, Tennessee, all. the right, title, interest, and 
estate of the United States in and to said tract of land for educational 
purposes; provided that no further expense relative thereto shall be 
incurred by the United States; and provided further that the trus- 
tees of the said Fisk University be, and they are thereby, authorized 
to sell and dispose of the above-described property at their discretion 
and to use the proceeds elsewhere for educational purposes in connec- 
tion with the said Fisk University. 

The third section provides that the purchase, by order of the execu- 
tive department, RnS an authority supposed to be conferred by the 
act of February 20, 1862, making appropriations for the construction, 
&c., of certain fortifications, &., of certain land at Fort Hamilton, 
New York, consisting of about twenty-one acres, as a site for addi- 
tional batteries, and conveyed to the United States by deed of Julie 
Delaplaine, of September 9, 1862, which said deed has been pro- 
nounced by the Attorney-General, by opinion of November 22, 1262, 
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to vest a good and valid title in the United States, and upon which 
said land the said batteries have been duly constructed, be, and the 
same thereby is, confirmed. 

Mr. HARRISON. I hope I will be indulged a moment to say to 
the House that bill passed the House at the last session, having been 
very thoroughly examined by the Committee on the Public Lan: So 
far as it refers to the land at Nashville pro to be donated to the 
Fisk University, it is not of great value. It is probably worth from 
three to five thousand dollars. It lies not far from the location 
selected for the Fisk University, the finest school for colored people 
anywhere in the United States. 

The object is a very good one. This property cannot be of any serv- 
ice to the United States unless it is directed to be sold and the pro- 
ceeds paid into the Treasury. The donation really amounts to about 

5,000. There was a question as to whether the title was vested in 
the United States, and this bill was introduced and has been passed 
by the Senate to confirm the title so far as congressional action can 
do it. Mr. Houston, the party from whom the purchase was made 
claimed that he still had an interest in the property, as he insisted 
that the United States having ceased to use it for military purposes 
the title had reverted to him under the contract with the Secretary 
of War. I hope the bill will be passed. 

The rules were suspended (two-thirds having voted in favor thereof) 
and the bill was passed. 


ORDER OF BUSINESS. 


Mr. CASON. I ask unanimous consent to call up from the Private 
Calendar a very meritorious bill, for the purpose of putting it upon 
its passage. 

Several members called for the regular order. 

The SPEAKER. The regular order being called for, the House will 
continue the consideration of bills on the Speaker's table in their 
order. 


4 


AMERICAN FORK RAILWAY COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 332) 
granting to the American Fork Railway Company a right of way 
through the public lands for the construction of a railroad and tele- 

raph. 
$ The bill was read. 

Mr. HOUGHTON. I move that the rules be suspended and that 
the bill be passed. 

Mr. CLYMER. I hope that the bill will not be passed. 

Mr. RANDALL. Will the gentleman from California [ Mr. HOUGH- 
TON] state what width of land is granted for right of way? 

Mr. HOUGHTON. Two hundred feet; one hundred feet on each 
side of the railroad. x 

Mr. CLYMER. It is merely a horse-railroad. 

Mr. HALE, of New York. The bill ought to go to the Committee 
on the Public Lands. 

Mr. CLYMER. ‘This bill has this extraordinary provision in it: that 
while this is a mere narrow-gauge road, the bill grants ten acres for 
every four miles of road for station purposes; while the rule of the 
Committee on the Public Lands has been to grant only ten acres for 
every ten miles. The bill has never been considered by our commit- 
tee, and I hope it will not pass. 

The question being taken on suspending the rules and passing the 
bill, two-thirds did not vote in the affirmative, and the rules were not 
suspended. 

Mr. HALE, of New York. I move that the bill be referred to the 
Committee on the Public Lands. 

The bill was referred to the Committee on the Public Lands, two- 
thirds voting in favor thereof. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed a bill (S. No. 926) refer- 
ring the case of Joseph Wilson to the Court of Claims; in which the 
concurrence of the House was requested. 


SIERRA IRON COMPANY. 

The next business on the Speaker’s table was the bill (S. No. 514) 

anting to the Sierra Iron Company a right of way through the pub- 

ic lands for a railroad and telegraph. 

Mr. HOUGHTON. I move that the rules be suspended and that 
the bill be passed. 

Mr. CLYMER. I would like to state once forall, with reference to 
these grants of land for right of way through the public domain, 
that the Committee on the Public Lands have adopted certain rules 
with regard to the width of land to be granted for that purpose, with 
regard to the quantity of land to be given for stations, and with re- 
gard to crossings with other roads, so that we may have a uniform 
system N to all these bills. And if the House will pass these 
bills in this way without their being reported on by the Committee 
on the Public Lands, they will destroy the effort on the part of that 
committee to establish a uniform system. 

Mr. HOUGHTON, This bill isin conformity with a number of bills 
that have already passed. 

The question being taken on suspending the rules and passing the 
bill two-thirds did not vote in favor thereof, and the rules were not 
suspended, 


Mr. HALE, of New York. I move that it be referred to the Com- 
mittee on the Public Lands. 

The bill was referred to the Committee on the Publice Lands, two- 
thirds having voted in favor thereof. 


EXAMINATION OF BOUNTY-LAND WARRANTS. 


The next business on the Speaker’s table was the bill (S. No. 763) 
to exempt military bounty-land warrants, and the lands obtained 
thereby, from sale on execution, or by virtue of any order or decree of 
court. 

The bill was read. 

Mr. KASSON. Let that bill go to the Judiciary Committee. 

Mr. HURLBUT. It ought to go to the Committee on the Public 
Lands, and I move that it be so referred. 

The bill was referred to the Committee on the Public Lands, two- 
thirds having voted in favor thereof. 


DANIEL S. MERSIION, JR. 


The next business on the Speaker’s table was the bill (S. No. 134) 
for the relief of Daniel S. Mershon, jr. 

The bill was read. 

Mr. HAYS. This bill has been considered by the Committee on 
Naval Affairs, and has been agreed to by that committee both in this 
Con and the last. 

Mr. SPEER. No bill of this kind, appropriating so large a sum as 
$46,000, should pass on the last night of the session without debate. 

Mr. HAYS. I move that the rules be suspended and that the bill 


he question being taken on suspending the rules and passing the 
bill two-thirds did not vote in the affirmative, and the rules were 
not suspended. 

Mr. HALE, of New York. 
Committee on Claims. 

Mr. SMITH, of Pennsylvania. The bill ought to be referred to the 
Committee on War Claims. 

Mr. ARCHER. The Committee on Naval Affairs have made an 
elaborate examination of this case, and the bill ought to go to that 
committee. 

Mr. LAWRENCE. 
Claims. ` 

Mr. SPEER. It should go to the Committee on Claims. 

The SPEAKER. The first motion was that of the gentleman from 
New York [Mr. HALE] that the bill should be referred to the Com- 
mittee on Claims. The Chair will submit that motion. 

The question being taken, the rules were suspended, (two-thirds 
rene in favor thereof,) and the bill was referred to the Committee 
on Claims. 


I move that the bill be referred to the 


It properly belongs to the Committee on War 


THE NAVAL MONUMENT, 


The next business on the Speaker's table was the bill (S. No. 711) 
arr for the completion and location of the naval monument. 

The bill was read. 

Mr. PLATT, of Virginia. I desire to add to the commissioners named 
in the bill for the purpose of selecting the location for this monument 
the Commissioner of Public Buildings and the Admiral of the Navy, 
and with this amendment I move that the rules be suspended and that 
the bill be passed. 

The question being taken on suspending the rules and passing the 
bill, two-thirds did not vote in the affirmative, and the rules were not 
suspended. 

Mr. HALE, of New York. I move that the bill be referred to the 
Committee on Public Buildings and Grounds. 

The bill was referred to the Committee on Public Buildings and 
Grounds, two-thirds voting in favor thereof. 


VAN R. MORGAN, 


The next business on the Speaker’s table was the bill (S. No. 325) 
to remove the political disabilities of Van R. Morgan, of Virginia. 

‘The bill was read. 

Mr. HUNTON. I move that the rules be suspended and that the 
bill be passed. 

Mr. G. F. HOAR. I desire to make a parliamentary inquiry. Can 
that bill be amended by adding to it the civil-rights bill 

The SPEAKER. The Chair, in pursuance of the order under which 
the House is acting, must first recognize the gentleman from Virginia, 
[Mr. Hunron,] who moves to put the bill on its passage. 

The question being taken on suspending the rules and passing the 
bill, there were ayos 96, noes not counted. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended, and the bill was passed. 


JOHN JULIUS GUTITERIE. 


The next business on the Speaker’s table was the bill (S. No. 3252 
to remove the disabilities of John Julius Gutherie. 

The bill was read. 

Mr. RAINEY. I object to that bill being passed. 
I inove that the rules be suspended and 


Mr. PLATT, of Virginia. 
that the bill be passed. 8 

The rules were suspended, (two-thirds voting in favor thereof,) 
and the bill was passed. 
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C. L. STEVENSON. 


The next business on the Speaker's table was the bill (S. No. 906) 
to relieve C. L. Stevenson, of Virginia, of his political disabilities, 
Mr. SENER. I move that the rules be suspended and the bill be 
assed. 
E The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended, and the bill was passed. 


UNITED STATES DISTRICT COURTS IN LOUISIANA. 


The next business on the Speaker’s table was the bill (S. No. 88) 
for the better organization of the district courts of the United States 
within the State of Louisiana. 

Mr. WARD, of Illinois. It is not necessary to read that bill. I 
move that the rules be suspended and that the bill be referred to the 
Committee on the Judiciary. 

The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended, and the bill was referred to the Committee 
on the Judiciary. 


CLERKS OF UNITED STATES COURTS. 


The next business on the Speaker’s table was the bill (S. No. 752) 
to compel the performance of certain duties by clerks of courts of 
the United States. 

The first section of the bill provides that if any clerk of any dis- 
trict or circuit court of the United States shall willfully refuse or 
neglect to make any report, certificate, statement, or other document 
required by law to be by him made, or shall willfully refase or 
neglect to forward any such report, certificate, statement, or docu- 
ment to the Department, officer, or person to whom, by law, the same 
should be forwarded, the President of the United States is em- 
powered, and it is hereby made his duty, in every such case to remove 
such clerk so offending from office by an order in writing for that 
pu . And upon the presentation of such order, or a copy thereof 
authenficated by the Attorney-General of the United States, to the 
judge of the court whereof such offender is clerk, snch clerk shall 
thereupon be deemed to be out of office, and shall not exercise the 
functions thereof. And such judge, in the case of the clerk of a dis- 
trict court, shall appoint a successor; and in the case of the clerk of 
a circuit court, the cirenit judge shall appoint a successor. And such 
person so removed shall not be eligible to any appointment as clerk 
or deputy clerk for the period of two years next after such removal. 

The second section provides that if any clerk or other officer of 
the United States mentioned in the preceding section shall willfully 
refuse or neglect to make or to forward any such report, certificate, 
statement, or document therein mentioned, he shall be deemed guilty 
of a misdemeanor, and shall be punished by a fine not exceeding 
$1,000, or by imprisonment not exceeding one year, in the discretion 
of the court; but a conviction under this section shall not be neces- 
sary ss a precedent to the removal from office provided for in sec- 
tion 1. 

Mr. MAYNARD. It seems to me that this bill ought not to pass. 
The clerks of the United States courts are created by judicial author- 
ity; they are a part of the judiciary, and I think a provision allow- 
ing the Chief Executive of the nation to interpose in certain cases 
and give to him the power of removal is wrong, because that power 
should remain with the D ower ; that is to say, the courts. 
I trust, therefore, that this bill wil referred to the Judiciary Com- 
mittee where it can be amended. 

Mr. SENER. Mr. Speaker, there is great need for the passage of 
just such a bill as this. The appointing power is in the courts, as the 
gentleman says, and Judge Busteed, of Alabama, appointed his cor- 
rupt son-in-law to this office and he defranded the Government to the 
extent of $12,000, and that clerk was not until very recently removed. 

Mr. MAYNARD. That is a very good reason why the judge should 
be impeached, and if the gentleman knows the fact which he states, 
it is a reason why he should prepare articles of impeachment. 

Mr. SPEER. The Attorney-General in his annual report complained 
of the defect in the law in regard to the appointment of these clerks. 

Mr. SENER. The House virtually SALA bill like this, and they 
did it at the request of the Attorney-General. 

Mr. MAYNARD. Ihave no doubt the Attorney-General would be 
glad to run the courts of the United States, and perhaps the Presi- 
dent would. 

Mr. HALE, of New York. I hope the bill will be referred to the 
Committee on the Judiciary. 

Mr. SENER. I insist on my motion that the rules be suspended 
and the bill passed. 

The question was taken on Mr. SENERS’ motion; and, on a division, 
there were ayes 14, noes not counted. 

So (two-thirds not voting in favor thereof) the bill was not passed. 

Mr. MAYNARD. I move that the rules be suspended and that the 
bill be referred to the Committee on the Judiciary. 

The question was taken, and (two-thirds voting in favor thereof) 
the rules were suspended and the motion was agreed to. 


OXYGEN GAS COMPANY OF THE DISTRICT OF COLUMBIA, 


The next business on the Speaker’s table was the bill (S. No. 856) 
to neor parara the Oxygen Gas Company of the District of Columbia. 

Mr. SESSIONS. I move that the rules be suspended and that that 
hill be referred to the Committee on Public Buildings aud Grounds. 


Mr. BUNDY. I hope the bill will pass, and I move that the rules 
be suspended for that purpose. 

Mr. ALL. It seems to me that it ought to be examined by 
some committee of the House. 

The bill was read. 

Mr. SESSIONS. I hope this bill will be referred to the Committee 
on Public Buildings and Grounds. 

Mr. MAYNARD. This bill is in opposition to a-monopoly, and it 
ought to pass. 

Mr. O'NEILL. I move that it be laid upon the table. 

Mr. RANDALL. Has any committee of the House examined the 
bill? I think it should be referred to the Committee on the District 
of Columbia. 

Mr. BUTLER, of Tennessee, Is if not in order to refer the bill? 

The SPEAKER pro tempore. There is a motion pending to suspend 
the rules and pass the bill, which takes precedence. 

The question was put on seconding the motion of Mr. Bunpy to 
suspend the rules and pass the bill; and on a division, there were— 
ayes 50, noes 60; no quorum voting. 

Tellers were ordered; and Mr. BUNDY and Mr. Sessions were 
appointed. 

The House divided; and the tellers reported—ayes 69, noes 79. 

oe she motion to suspend the rules and pass the bill was not sec- 
onded. 

Mr. HALE, of New York. I move tosuspend the rules and refer the 
bill tothe Committee on the District of Columbia. 

Mr. BUNDY. I hope the bill will remain on the Speaker's table. 

Mr. PELHAM. I moved to refer the bill to the Committee on Pub- 
lic Buildings and Grounds, and I now withdraw that motion. 

The SPEAKER tempore. It was the gentleman from New York 
[Mr. SEsstons] who made the motion. 

Mr. SESSIONS. I now move that the rules be suspended and the 
bill be referred to the Committee on the District of Columbia. 

Mr. BUNDY. I object to that. 

The question was put on seconding Mr. Sesston’s motion to sus- 
pend the rules; and on a division there were—ayes 74, noes 15; no 
quorum voting. 

Tellers were ordered; and Mr. Cessna and Mr. SESSIONS were 
appointed. 

Mr. CESSNA. I desire to inquire if this is a Senate bill? 

The SPEAKER pro tempore. It is. 

Mr. CESSNA. If the motion to refer is voted down, will the bill 
remain upon the Speaker's table? 

The SPEAKER pro tempore. It will. 

Mr. CESSNA. I hope the House will then refuse to refer. 

Mr. O'NEILL, I hope the House will refer the bill and get it out 
of the way. 

Mr. SESSIONS. I withdraw the motion to refer. 

The SPEAKER pro tempore. The motion to refer being withdrawn 
the bill will remain upon the Speaker's table. 


BILLS REFERRED, 


The following bills were taken from the Speaker's table, and under 
a suspension of the rules (two-thirds voting in favor thereof) referred 
to the Committee on Military Affairs: 

A bill (S. No. 323) for the relief of Charles W. Biese, late second 
lieutenant of the Eighty-seeond Regiment Illinois Volunteers; 

A bill (S. No. 344) for the relief of William Bowlin ; 

A bill (S. No. 324) for the relief of M. von Entress Fuerstenck, late 
second lientenant of the Sixty-eighth New York Volunteers; and 

A bill (S. No. 345) for the relief of Alvis Smith. 


JOHN SHELTON. 


The next business on the Speaker’s table was the bill (S. No. 436) 
for the relief of Lientenant John Shelton. 

The bill directs the Paymaster-General to pay to John Shelton, late 
lieutenant Company E, Second North Carolina Mounted Infantry, out 
of any money appropriated for the pay of the Army, the full pay and 
allowance of a first lieutenant of infantry from the Ist day.of Sep- 


tember, 1863, to August 16, 1865, less the pay he received as a private 


in said company. - 

Mr. VANCE. I move that the rules be suspended and this bill 
passed. 
: Mr. GUNCKEL. 
Military Affairs. 

The SPEAKER pro tempore. The on is first upon the motion 
to suspend the rules and pass the bill. 

The House divided; and there were—ayes 23, noes 30; no quorum 
voting. 

Tellers were ordered; and Mr. VANCE and Mr. HURLBUT were ap- 
pointed. 

Mr. VANCE. Ihave the report of the Senate committee here, and it 
can be read if desired. 

The SPEAKER pro tempore. No debate is in order. 

The House divided; but before the tellers reported the result of the 


vote, 

Mr. HURLBUT, (one of the tellers) said: I withdraw the demand 
for any further count. 

So the motion to suspend the rules was seconded ; and (two-thirds 
voting in favor thereof) the rules was suspended and the bill passed. 


I move that it be referred to the Committee on 


ENROLLED BILLS SIGNED, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and fonnd truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (it R. No. 2884) granting the right of way through the 
public lands to the Arkansas Valley Railway Company ; 

An act (H. R. No. 2897) authorizing the President to appoint George 
Henry Preble, now a captain on the active list of the Navy, to be 
commodore ; 

An act (H. R. No. 3506) for the relief of William Tod Helmuth, of 
New York; and 

An act (H. R. No. 3773) to further define and enlarge the powers 
and duties of the board of health of the District of Columbia. 


ORDER OF BUSINESS. 


Mr. RANDALL. I move that the House now take a recess until 
eleven o’clock. 

Mr. FIELD. I hope not. 

Mr. MAYNARD. What is the honr of final adjournment ? 

The SPEAKER pro tempore. No houris fixed by the order of the 
two Houses. 

Mr. KELLEY. I call for the yeas and nays on the motion for a 
recess. 

The yeas and nays were not ordered, there being only 6 in the affirm- 
ative. 

The question was taken on the motion for a recess; and upon a 
division there were—ayes 78, noes 30. 

Before the result of this vote was announced, 

Mr. PARKER, of Missouri, called for tellers. 

Tellers were not ordered, there being 15 in the affirmative, not one- 
fifth of a quorum. . 

So the motion was agreed to; and accordingly (at ten o’clock and 
forty minutes p. m.) the House took a recess until eleven o’clock 
p. m. 


AFTER THE RECESS. 


The recess having expired, the House reassembled at eleven o’clock 
p. m., Mr. WHEELER in the chair as Speaker pro tempore. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. Task unanimons consent to intro- 
duce a bill for the relief of political disabilities. 

The SPEAKER pro tempore. The Chair does not feel at liberty to 
entertain that proposition, as the House is engaged in carrying out a 
previous order, the consideration of business on the Speaker's table, 
under a suspension of the rules. 

Mr. BUTLER, of Massachusetts. 
the purpose of passing this bill. 

Mr. ELDREDGE. I move that the House take a recess until nine 
o’clock to-morrow morning. 

Mr. BUTLER, of Massachusetts, 
to suspend the rules! 

The SPEAKER pro tempore. 
pension of the rules. 

Mr. ELDREDGE. I understand that the post-office and the river 
and harbor appropriation bills will not be here to-night, and I insist 
upon my motion for a recess until nine o’clock to-morrow morning. 

The motion for a recess was not agreed to. 


WILLIAM M. KIMBALL. 


The Honse proceeded to the consideration of business on the Speak- 
er's table; and the next bill was Senate bill No. 455, for the relief of 
William M. Kimball. 

Mr. O'BRIEN. I move that the rules be suspended and this bill 
referred to the Committee on Military Affairs. 

The motion was agreed to, (two-thirds voting in favor thereof ;) 
and the bill was accordingly referred. 


ORDER OF BUSINESS, 


Mr. BURCHARD. I move that the House take a recess until twelve 
o’clock p. m. 
Mr. CESSNA. I hope that the gentleman will yield to allow me to 

rt a joint resolution from the Judiciary Committee. 

r. BURCHARD. I cannot yield. 
The question being taken on the motion of Mr. BURCHARD, there 
were—on & division, ayes 72, noes, 30. 

Mr. ELDREDGE called for tellers. 

Tellers were ordered; and Mr. ELDREDGE and Mr. BURCHARD were 
appointed, 

The House divided; but before the tellers had reported, 

Mr. BURCHARD said: I withdraw my motion for the present. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 277) making an appropriation for the payment of 

. $792.46 due the late James L. Day, of Connecticut, for transporting 
the mails over post-route No, 8151; 

An act (S. No. 443) to provide for the payment of legal services ren- 

dered by Edmund Randolph to the United States ; 


I move to suspend the rules for 


Why is not my motion in order 


The House is acting now under a sus- 


re 
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An act (S. No. 552) to refund to E. and J. Koch certain customs 
duties ; 

An act (S. No. 849) to prevent hazing at the Naval Academy; and 

An act (S. No. 875) for the relief of Thomas Hughes. 


ORDER OF BUSINESS. 


Mr. ELDREDGE. I move that the House take a recess till nine 
o'clock to-morrow morning. 

Mr. FIELD. Make it seven. 

The question being taken on the motion of Mr. ELDREDGE, there 
were—ayes 35, noes 42; no quorum voting. 

Tellers were ordered; and Mr. ELDREDGE and Mr. ELLIS H. Ron- 
ERTS were appointed. 

Mr. SPEER. May I ask the Chair when Congress will be com- 
pelled to adjourn under the resolution already passed, i£ no further 
action be taken on that subject ? 

The SPEAKER. Unless some arrangement be made fora prolonga- 
tion of the session, Congress will be compelled to adjourn at eleven 
o'clock to morrow. 

Mr. SPEER. Then I think we ought not to take a recess until to- 
morrow morning. 

Mr. ELDREDGE. The important bills that are to come over from 
the Senate will not be here to-night; and we may just as well take a 
recess till nine o’clock in the morning as to stay here. 

Mr. MOREY. I am informed that if we should adjourn sine die at 
eleven o'clock to-morrow morning, it will be impossible to have all 
the important bills enrolled by that time. 

Mr. MAYNARD. If we meet to-morrow morning at nine o'clock 
it will be very easy to extend the session for a few honrs; and that 
will be much better than staying here to-night at this late hour and 
trying to legislate. 

Mr. KASSON. In view of the fact stated by the gentleman from 
Louisiana [Mr. Morey] that the enrolling of the important bills can- 
not be completed in time if we should adjourn sine die at eleven 
o'clock to-morrow, and in view also of the fact that we cannot act 
to-night on the important bills yet pending unless we remain here 
very late, I move the following concurrent resolution: 


Resolved by the House of Representatives, (the Senate concurring,) That the two 
Houses of Congress shall be adjourned sine die at three o'clock p. m., June 23. 


Mr. SPEER and others. O, no! 

Mr. SENER. What is the regular order? 

The SPEAKER. The regular order is the count by tellers on the 
motion of the gentleman from Wisconsin [ Mr. ELDREDGE] for a recess 
till nine o'clock to-morrow morning. 

Mr. SENER. Then I call for the regular order. 
my right as a member. 

The SPEAKER. - The Chair is waiting to see whether some ac- 
commodation can be reached. 

Mr. ALBRIGHT. Why can we not go on now with the consider- 
ation of business on the Speaker's table! j 

Mr. GARFIELD. I hope that the Honse will not take a recess 
until to-morrow morning, before the conference report on the post- 
office ap 526 77 5 bill has been acted on. 

The PE. KER. Can the chairman of the Committee on Appro- 
priations piva any statement as to how the bills which are in confer- 
ence stand? 

Mr. GARFIELD. The conference on the sundry civil appropriation 
bill is two-thirds completed; but we cannot get throngh that to- 
night; and unless the other conference reports—those on the river 
and harbor bill and the post-office bill—can be disposed of to-night, the 
business of enrollment will be crowded so much that I do not believe 
we shall be able to adjourn sine die by eleven o’clock to-morrow. 

The SPEAKER. The Chair does not hesitate to say that he has no 
idea that the two Houses can adjourn sine die at eleven o’clock to- 
morrow. 

Mr. KASSON. I ask the chairman of the Committee on Appropri- 
ations why it would not be better to fix three, four, or five o’clock to- 
morrow afternoon for the adjournment sine die, and then commence 
business to-morrow morning at nine o'clock, and proceed with it regu- 
larly so as to allow the check tə finish np the work properly! £ 

Mr. WILLARD, of Vermont. Has the chairman of the Committee 
on Appropriations any idea when the reports on the appropriation 
bills still pending will get here from the Senate ? 

The SPEAKER. The Chair observes that the gentleman from Tn- 
diana, [Mr. TYNER,] chairman of the conference committee on the 
post-oftice appropriation bill, is now in the Hall. He can doubtless 
state the condition of business on that bill, 

Mr. TYNER. The conference committee on the post-office appro- 
riation bill has agreed on its report; but it will probably take an 
nour to draft the report to be presented to the Senate. After the 

Senate shall have acted on the report it will of course come to the 
House for its action; but I may say in this connection that probably 
the report will provoke very considerable debate in the Senate, anid 
it is impossible to indicate at what time it will be disposed of there. 

Mr. GARFIELD. Lask the gentleman from Missouri, [Mr. WELLS, ] 
who is upon the conference committee on the river and harbor bill, 

to state whether the committee on that subject has yet agreed ? 

Mr. WELLS. The committee has agreed on its report. 

The SPEAKER. The Chair understands that the Senate is now 


I believe that is 


engaged in considering the conference report upon the Geneva award, 


1874. 
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Mr. MAYNARD. Mr. Speaker, how many conference committees 
are there now out? 

The SPEAKER. The conference committee on the post-office ap- 
propriation bill, on the river and harbor bill, on the sundry civil 
appropriation bill, and on the tariff bill. The report on the Geneva 
award, which has been agreed to in the House, is still pending in the 
Senate. 

Mr. MAYNARD. All these conference reports must be considered 
first in the Senate under the rule before they get to the House. 

Mr. COBURN. I hope we will now take a recess for an hour. 

The SPEAKER. If the Chair be allowed to make a suggestion, 
and it is his duty to do so at this time, it will be obviously impos- 
sible in the present condition of the public business, without much 
hurry, for the House to adjourn at eleven o’clock to-morrow morning ; 
and therefore a later hour, I hope, will be suggested to the Senate, 
to see if some arrangement cannot be made between the two Houses 
in that regard. ; 

Mr. CESSNA. I rise to make a parliamentary inquiry. bd 
the House should extend the session until to-morrow at three o’clock 
in the afternoon, and the Senate should not agree to that concurrent 
resolution on the part of the House, what then would be the condi- 
tion of affairs ? 

The SPEAKER. The two Houses would be compelled to adjourn 
at eleven o’clock a. m. to-morrow if no further action be taken by 
the two Houses extending the hour of adjournment. If the two 
Houses do adjourn at eleven o’clock to-morrow morning some of the 
bills will be lost. 

Mr. CESSNA. But suppose the House take a recess from now until 
seven o’clock to-morrow morning? 

The SPEAKER. The House would then sit here two hours without 
a quorum. 

Mr. CESSNA. If the two Honses should agree to extend the ses- 
sion to three o’clock to-morrow and the House should they move to 
take a recess until ten o’clock to-morrow morning, does the Chair 
pe could accomplish the public business without further diffi- 
culty 

The SPEAKER. The Chair thinks under that arrangement the 
public business could be done. The four conference reports now due 
must be first reported in the Senate. Under the parliamentary law 
they must all be considered first in the Senate before they come to 
the House for its action. 

Mr. CESSNA. Then I make that motion. 

The SPEAKER. The question now pending is on the motion of 
the gentleman from Iowa, [Mr. Kasson,] that a concurrent resolu- 
tion be passed by the House and sent to the Senate that the Presi- 
dent of the Senate and the Speaker of the House adjourn their 
respective Houses on Tuesday, 23d of June, at three o’clock p. m. 

Mr. KASSON. At the suggestion of gentlemen about me I will 
make it four o’clock. 

Mr. GARFIELD. I believe if the House adjourns until seven o'clock 
in the morning we can get through with the business by the hour of 
eleven o’clock for final adjournment. 

The SPEAKER. The Chair suggests if that course be taken the 
public business will then be done with extraordinary haste, and so 
8 est the Chair can see withont any compensation for the risks in- 
volved. 

Mr. GARFIELD. I am willing to agree to an extension of the ses- 
sion until three o’clock to-morrow afternoon. 

The SPEAKER. The Chair will put it in that form, thatthe Presi- 
dent of the Senate and the Speaker of the House shall adjourn their 
respective Houses on Tuesday, June 23, at four o’clock p. m. 

Mr. BUTLER, of Massachusetts, Before we agree to anything of 
the kind I wish to ask a question of the chairman of the Committee 
on Appropriations, whether there will be any attempt to reyive the 
civil service? 

Mr. GARFIELD. The committee of conference have not reached 
that portion of the bill. 

Mr. BUTLER, of Massachusetts. That will take some time. 

Mr. ELDREDGE. If we are to act on any proposition I should 
like to know what is going on on the republican side of the House, 
tor we cannot hear on this side what is going on. 

Mr. SPEER. I move that the House take a recess for half an hour. 

The SPEAKER. The pending question is more highly privileged. 
As the motion has been amended it now is that a coneurrent reso- 
lution be passed by the House to the effect that the two Houses shall 
adjourn sine die on Tuesday, June 23, at four o’clock p. m. 

The concurrent resolution was adopted. 

Mr. KASSON moved to reconsider the vote by which the concurrent 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was a to. 

Mr. PARKER, of Missouri. I now move to take a recess until nine 
o'clock to-morrow morning. 

Mr. GARFIELD. I think we had better wait until we hear from 
the Senate in reference to this concurrent resolution. 

Mr. ELDREDGE. I move to take a recess for half an hour. 

The motion was agreed to. 

And then (at eleven o’clock and twenty minntes) the House took a 
recess until ten minutes to twelve o’clock m. 


AFTER THE RECESS. 


At ten minutes to twelve o’clock m. the House resumed its session. 

Mr. RANDALL. I move to take a recess until nine o’clock to-mor- 
row morning. 

Mr. Speaker, has the Speaker any information that the concurrent 
resolution adopted by the House has been concurred in by the Senate ? 

The SPEAKER. The House has not been officially notified of the 
fact, but the Chair understands that the concurrent resolution has been 
adopted by the Senate. 

Mr. BECK. I hope we will not take a recess, as we will soon receive 
the report of the committee of conference on the tariff bill. 

Mr. RANDALL. I withdraw my motion. 


JOHN R. POLK. 


The next business on the Speaker’s table was the bill (S. No. 476) 
for the relief of John R. Polk. 
Mr. WILLARD, of Vermont. I move that bill be referred to the 
Committee on Military Affairs. 
The motion was agreed to. 
MRS. LOUISA JACKMAN AND MRS. MARTHA VAUGHN. 


The next business on the Speaker’s table was the bill (S. No. 502) for 
the relief of Mrs. Louisa Jackman and the legal représentatives of 
Mrs. Martha Vaughn. x 

The bill was read. 

Mr. DURHAM, I move that the bill be put on its passage. 

Mr. WILLARD, of Vermont. That should be referred to the Com- 
mittee on War Claims. 

Mr. DURHAM. It has been thoroughly investigated in the Sen- 
ate, and I insist on my motion that the bill be passed. 

The question being taken on suspending the rules and passing the 
bill, two-thirds did not vote in the affirmative and the rules were not 
suspended. J 

Mr. WILLARD, of Vermont. I move that the bill be referred to 
the Committee on War Claims. 

The bill was referred to the Committee on War Claims, two-thirds 
voting in favor thereof. 

WILLIS N. ARNOLD. 

The next business on the Speaker's table was the bill (S. No. 574) 
for the relief of Willis N. Arnold. 

The bill was read. 

Mr ATKINS. I move that the bill be referred to the Committee 
on War Claims. 

The bill was referred to the Committee on War Claims, two-thirds 
voting in favor thereof. 


WRECK OF THE BARK TORRENT. 


The next business on the Speaker’s table was the bill (S. No. 704) 
for the relief of the non-commissioned officers and men of the United 
States Army who were sufferers by the wreck of the bark Torrent. 

The bill was read. 

Mr. WILLARD, of Vermont. I move that the bill be referred to 
the Committee on Military Affairs. 

Mr. SPEER. The bill ought to be referred to a committee by all 
means. It specifies no sum. 

The bill was referred to the Committee on Military Affairs, two- 
thirds voting in favor thereof. 


REPRESENTATIVES OF GEORGE SCHWARTZ, 


The next business on the Speaker's table was the bill (S. No. 718) 
for the relief of the legal representatives of George Schwartz, de- 
ceased, late a private in Company F, Fifth Regiment Wisconsin Vol- 
unteers. 

The bill was read. 

Mr. HAZELTON, of Wisconsin. I move that the rules be suspended 
and that the bill be passed. 

The question being taken on suspending the rules and passing the 
bill, two-thirds did not vote in favor thereof, and the rules were not 
suspended. 

Mr. COBURN. I move that the bill be referred to the Committee 
on Military Affairs. 2 

The bill was referred to the Committee on Military Affairs, two- 
thirds voting in favor thereof. 


FORT BRADY MILITARY RESERVATION. 


The next business on the Speaker’s table was the bill (S. No. 757) 
to donate a certain portion of the military reservation of Fort Brady 
to school district No. 1, in township of Sault Sainte Marie, and State 
of Michigan, for school purposes. 

The bill was read. 

Mr. WILLARD, of Vermont. Has that bill been considered by 
any committee? 

Mr. HUBBELL. It has been considered fully in the Senate. 

Mr. WILLARD, of Vermont. Has it been considered by any com- 
mittee of the House? 

Mr. HUBBELL. It has not been considered by any committee of 
the House, but it is allright. I know it is. I move that the rules be 
suspended and that the bill be passed. 

he question being taken on suspending the rules and passing the 


* 


5398 


bill, two-thirds did not vote in favor thereof, and the rules were not 


suspended. 

Mr. ELLIS H. ROBERTS. I move that the bill be referred to the 
Committee on Military Affairs. 

The bill was referred to the Committee on Military Affairs, two- 
thirds votin g in favor thereof. 


ALEXANDER MINOR. 


The next business on the Speaker’s table was the bill (S. No. 671) 
for the relief of Alexander Minor, of West Virginia. 


The bill was read. 

Mr. WILLARD, of Vermont. That bill should go to the Commit- 
tee on Military Affairs. 

Mr. LOWNDES. I move that the rules be suspended and that it 
be put upon its passage. 

The question being taken on suspending the rules and passing the 
bill, two-thirds did not vote affirmatively, and the rules were not 
suspended. 

Mr. WILLARD, of Vermont. I now move that the bill be referred 
to the Committee on Military Affairs, 

The bill was referred to the Committee on Military Affairs, two- 
thirds voting in favor thereof. 


DANIEL H. KELLY. 


The next business on the Speaker's table was the bill (S. No. 841) 
to place the name of Daniel H. Kelly upon the muster-roll of Com- 
pany F, Second Tennessee Infantry. 

The bill was read, 

Mr. WILLARD, of Vermont. I move that the bill be referred to 
the Committee on Military Affairs. 

The bill was referred to the Committee on Military Affairs, two- 
thirds voting in favor thereof. 


MAJOR J. W. NICHOLLS. 


The next business on the Speakers table was the bill (S. No. 769) 
for the relief of Major J. W. Nicholls, paymaster United States Army. 

The bill was read. 

Mr. BANNING, I move that the rules be suspended and that the 
bill be passed. 

Mr. SPEER. I objected to that bill two or three hours ago, but I 
have been assured by the gentleman from Ohio [ Mr. BANNING] and 
the gentleman from Tennessee [Mr. MAYNARD] that the bill is right. 
They so stated to me on their own personal knowledge, and I with- 
draw my objection. 

Mr. ELLIS H. ROBERTS. Has the bill been before a House com- 
mittee? 

Mr. PARKER, of Missouri. When this bill was introduced into 
the Senate I introduced a similar bill in the House and it went to the 
Committee on Military Affairs. The majority of the committee ap- 
proved the bill, although they have not formally reported it. 

The question being taken on suspending the rules and ing the 
bill, two-thirds did not vote in the affirmative, and the rules were not 
suspended. 

The bill remained on the Speaker's table. 

Mr. ELDREDGE. I renew my motion to take a recess, and will 
make the hour ten o’clock instead of nine. 


E. C. GILLEWATERS. 


Mr. LAMAR, by unanimous consent, introduced a bill (H. R. No. 
3779) for the relief of E. C. Gillewaters, one of the sureties of A. W. 
Patterson, late United States maashal for the northern district of 
Mississippi; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. MORRISON. Lask leave to have passed a bill for the removal 
of the political disabilities of Marcellus P. Christian, of Lynchburgh, 
Virginia. 

. RANSIER. I object. 
Mr. MORRISON. I move that the rules be suspended and the bill 


assed. 
p The SPEAKER. That cannot be done. 

Mr. CONGER. I desire to make some reports from the Committee 
on Commerce, 

Loud cries of “Regular order.” 

Mr. ELDREDGE. I now insist on my motion for a recess. 

Mr. DAWES. I hope the gentleman will withdraw that motion 
for a few moments that we may receive the report of the committee 
of conference on the tariff bill. 

The SPEAKER. Has the 2 815 from Massachusetts any in- 
formation as to the position of that bill? 

Mr. DAWES. The report of the committee of conference was 
agreed to in the other branch of Congress half an hour ago. 

The SPEAKER. Then what detains it? 

Mr. DAWES. I really do not know. 

Mr. ELDREDGE. That bill can easily be eng in the morn- 
ing, 1 our remaining in session to-night will not facilitate matters 
at all. 

Mr. HAZELTON, of Wisconsin. The House is too thin to act on a 
measure of that importance to night, and I hope that the motion of 
the gentleman from Wisconsin will be agreed to. 
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Mr. O'NEILL. I hope we shall not take a recess. Another com- 
mittee of conference will soon be ready to report. 

The SPEAKER. What committee is that? 

Mr. O'NEILL. The committee of conference on the bill regulating 
gas-works. 

The question was on the motion of Mr. ELDREDGE, that the House 
take a recess. 

Mr. ELDREDGE. I observe that the Clerk of the Senate is here 
with a message, and I withdraw my motion for the present. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had agreed to the amendment of the House 
to the bill (S. No. 930) to authorize the Farmers’ National Bank at 
Greensburgh, Pennsylvania, to change its location and name. 

The message further announced that the Senate had to the 
concurrent resolution of the House providing for the printing of the 
reports of the United States commissioners to the Vienna exposition, 
under the direction of the Secretary of State. 

The message further announced that the Senate had agreed to the 
concurrent resolution of the House providing that the present session 
of the Forty-third Congress be extended until four o'clock p. m., 
Tuesday, June 23. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (S. No, 7) for the creation of a court for the 
adjudication and disposition of certain moneys received into the Treas- 
ury under an award made by the tribunal of arbitration constituted 
1 of the first article of the treaty of Washington of May 8, 

S71. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3572) to amend existing customs 
and internal-reyenue laws, and for other purposes. 


TARIFF AND INTERNAL-REVENUE LAWS, 


Mr. DAWES. I submit the report, which I send to the Clerk’s 
desk, from the committee of conference upon the tariff bill. 
The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on tho 
amendments to the bill (H. R. No. 3572) “to amend existing customs and internal- 
revenue laws, and for other purposes,” having met, after full and free conference 
have agreed to recommend to their respective Houses as follows: 

That the House recede from its N herr ee to the amendments of the Senate 
numbered 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30. 32, and 36; and to the same, 

That the Senate recede from its amendment numbered 31. 

That the House recede from its disagreement to the fifth amendment of the Sen- 
ate, and agree to the same with an amendment, as follows: Insert in lieu of the 
words proposed to be stricken out, the words: “Provided also, That there shall be an 
allowance of 5 per cent., and no more, on all effervescing wines, liquors, cordials, 
and distilled spirits, in bottles, to be deducted from the inveice quantity in liea of 
breakage ;” and the Senate agree to the same. 

That the House recede from its disagreement to the thirty-third amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of 23," 
(the number of the section,) proposed to be inserted, insert 24; and the Senate 
agree to the same. 

‘That the House recede from its disagreement to the thirty-fourth amendment of 
the Senate, and agree to the same with an amendment as follows : In lieu of 24, 
(the gero of the sectiun,) proposed to be inserted, insert “25;" and the Senate 

© same, 

That the House recede from its disagreement to the thirty-fifth amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of “25,” 
(the number of the section,) proposed to be inserted, insert 20; and the Senate 
agree to the same. 

They further recommend that in section 7, page 5, line 21, after the word “re- 
turned.” the word “empty” be inserted. 

H. L. DAWES, 


WM. D. KELLEY, 
Managers on the part of the House. 


JOHN SHERMAN, 

JUSTIN 8. MORRILL, 

T. F. BAYARD, 
Managers on the part of the Senate. 

Mr. HARRISON. I wish to inquire of the chairman of the com- 
mittee [Mr. Dawes] whether the amendment of the Senate in relation 
to giving producers of tobacco the privilege of selling $100 worth 
annually on the premises has been agreed to? 

Mr. DAWES. I will state to the House the nature of the report on 
which we have agreed. As I said when the conference committee 
was appointed, all the Senate amendments were reductions; no new 
article was put into the bill by the Senate; whatever changes that 
body has made were reductions of the rates fixed by the House. 

There were two points upon which I regret to say the House con- 
ferees were eee to yield to the Senate. One was the point just 
alluded to by the gentleman from Tennessee, [Mr. HARRISON.] We 
were obliged to assent to striking out the provision inserted by the 
House to permit the sale of $100 worth of tobacco annually upon the 
premises where it is grown. The other is the advance of five cents 
a pound upon hops. I will state the reasons why the committee 


were compelled to yield. 

Upon the question of tobacco the House committee were met by a 
unanimous committee on the part of the other branch, and by the 
Commissioner of Internal Revenue, enforcing upon them the argu- 
ment that while there might be some hardship in denying to a small 
producer of tobacco the privilege of selling it upon the premises 
without a license, still it would, in the opinion of the Commissioner 
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of Internal Revenue and of the conferees from the other branch, 
break down the entire system. That was the argument, as it has 
heen the argument of the Executive Department of the Government 


for many years. This question was raised in the last Congress, and 
this identical provision was at that time adopted by the House, and 
when it went to the Senate the same arguments from the Commis- 
sioner of Internal Revenue and those employed under him to collect 
the tax had precisely the same effect as has been had in this case. 
The provision was struck out. We were compelled in a more gen- 
eral revision of the tariff, at the last session, to yield that point as 
we have been compelled to yield it to-day or lose this tariff bill. 

Upon the question of hops the committee of the House presented to 
the Senate committee the fact of the vote of this House; and we were 
met by the information that the Senate upon a yea and nay vote, 
after discussion, had by a very strong majority stricken out that item 
of the bill. The conference came pretty near: being broken up on 
this point. The committee on the par of the House only yielded at 
the last moment to avoid an entire breaking up of the conference. 

The conference committee has agreed to the duty upon still wines 
as it was fixed by the Committee on Ways and Means when the bill 
was brought into this House—40 cents a gallon. 

Mr. ELDREDGE. I would like to know whether the gentleman 
from Massachusetts [Mr. DAwes] cannot shorten up his speech on 
this subject. He always talks the same length of time. Why can he 
not shorten up? 

Mr. DAWES. Mr. Speaker, if I met with the same discouragements 
in every quarter in making men understand intelligible language that 
I do in the quarter from which this interruption comes, I should have 
stopped long ago, 

r. ELDREDGE. The gentleman has talked the same thing over 
until we are tired of it. 

The SPEAKER. The gentleman from Wisconsin [Mr. ELDREDGE ] 
is grossly out of order. 

Mr. ELDREDGE. Well, the Speaker sometimes gets ont of order. 

The SPEAKER. The gentleman from Wisconsin was entirely with- 
gar justification in rudely assailing the gentleman occupying the 

oor. 

Mr. ELDREDGE. Ihave not rudely assailed the gentleman. 

The SPEAKER. The course of the gentleman from Wisconsin was 
undoubtedly beyond all limits of parliamen propriety. 

Mr. ELDREDGE. It does not become the Speaker to say that to 


me. 

The SPEAKER. The gentleman from Wisconsin has transcended 
the limits of propriety in a gross manner by his interruptions of the 
chairman of the Committee on Ways and Means. 

[Mr. ELDREDGE addressed the Chair, but his voice was drowned 
by the rapping of the Speaker’s gavel. ] 

Mr ELD EDGE. The Bienen cannot rap me down with his 

ravel. 


Mr. DAWES. Iwill be as brief as I can be. 

The SPEAKER. The gentleman from Massachusetts [Mr. DAWES 
is entitled to speak for the length of time that the rules allow; an 
the Chair will protect him in that right. 

Mr. DAWES. There was another section of the bill which was 
added toit upon the motion of the gentleman from Connecticut, [Mr. 
STARKWEATHER, ] providing for taxing sales of gold, bonds, &., at 
the brokers’ boards. I apprehended at the time it was offered that 
it would be found entirely impracticable in the short time allowed 
to us to perfect the machinery by which that tax could be collected. 

Mr. STARKWEATHER. The Commissioner of Internal Revenue 
himself, on consultation with some of the best men in the country 
and after months of deliberation, perfected a bill and submitted it to 
the Senate Committee on Finance. He said to them, and he author- 
ized me to say to the gentlemen of the Ways and Means Committee, 
as I have done, that he could execute that law, and could collect under 
it $12,000,000 annually without any considerable additional force; that 
under the bill which he had perfected he could collect this tax just as 
well as he could collect the whisky tax or the tobacco tax. This is 
what he testified before the Finance Committee of the Senate. 

Mr. DAWES. What the gentleman says is very proper to be sub- 
mitted to the House, but I think it would have kept till it was his 
turn to speak. 

Mr. STARKWEATHER. I do not always have a “ turn to speak” 
when the gentleman has the floor or afterward. 

Mr. DAWES. I do not mean any discourtesy; only I was obliged 
to stop my own speech to allow the gentleman from Connecticut to 
make his. 

Mr. STARKWEATHER. I wanted you to have all the information 
you desired. 

Mr. DAWES. Mr. . I was remarking that I apprehended 
there would be some difficulty in perfecting the machinery for the 
collection of this tax. The committee on the part of the Senate and 
the Senate itself were unwilling to take up that question of the proper 
method of collecting the tax. They agreed with the Houso WA with 
the committee on the part of the House that it was a very desirable 
subject of taxation so far as the sales were the fictitious and gambling 
sales of the stock market, and not real sales of gold for the purpose 
of paying duties. But they were unable to apply themselves, or at 
least did not apply themselves, to devising the machinery. The com- 
mittee on the part of: the House called their attention to a bill to 


which the gentleman from Connecticut has alluded in advance of 
what I was going to say about it. We called their attention to the 
method prop by the gentleman. We were met by the answer 
that in the last hours of this session to adopt an entirely new, un- 
tried, and uncertain experiment upon so large a matter of taxation 
as that suggested by the gentleman from Connecticut was hazardous, 
and that it would be better to postpone the subject till the next ses- 
sion of Congress. I will say, as I think it is proper to say, that it is 
the intention of the committees of both branches before the meeting 
of the next Congress to prepare themselves, with the assistance of the 
‘Treasury Department, to present very early in the next session—on 
the very first day if possible—a more mature and comprehensive bill 
upon this subject. Of course no one can tell to what extent it will 
embrace particular subjects either of internal taxation or of customs 
duties; but they do not intend, if this bill be adopted, to leave it as 
the whole work of the Forty-third Congress upon the subject of the 
tariff. They intend to carry it on with the help of such efforts as 
may be made during the recess by the two committees. The com- 
miftee on the part of the Senate, it may be proper for me to say, have 
already received formally official communications upon the subject 
from the official authorities most interested in the operation of this 
law. 

Therefore I have to ask the House to adopt this bill for what there 
is in it; not to vote it down for what there is not in it. Isay to the 
gentlemen interested in the tobacco question and the gentlemen in- 
terested in the hop question that this contains_no hostile legislation 
to those interests. If this is voted down, that Will not help those in- 
terests. They will be left exactly where they are now if it is voted 
up. But it is hardly fair to what is in the bill, if it is of any value, 
to vote that down because we have failed to get into this bill provis- 
ions which we think ought to be in it. 

This report is not here in the shape it is from any disposition on my 
art to give up those questions or to have given them up to-day, if it 
e proper for me to say so much. I ask the gentlemen who feel dis- 

posed to take hostile action against this bill to remember that their 
action would be directed against matters which are in no way con- 
nected with what are left out of the bill, and for which the Commit- 
tee on Ways and Means of the House of Representatives are in no 
way responsible. 

‘The Committee on Ways and Means have endeavored to put certain 
measures in this bill which they are now obliged to leave out of 
it. They have not put into it anything hostile to those measu. 
and what is in the bill, as I stated to the House in the early part o 
the consideration of this megsure, will add about two and a half mil- 
lions to the revenue without endangering any other interest, although 
we have not got those interests into the bill as we had hoped. It is 
confidently believed by those who know more about it than the Com- 
mittee on Ways and Means, and the Committee on Ways and Means 
concur in that view, that by the passage of this bill and the changes 
in regard to silk, bank-checks, and wine, at least two and a half mil- 
lions will be added to the revenue. And I now submit this report as 
all that can be obtained at this session to the judgment of the House 
and to the favorable judgment of those very gentlemen who feel as 
if they ought to have had in this bill what they have failed to get. 
I say to them that it is impossible for them to get at this session by 
voting down this measure those provisions of law which they desire. 
They will by voting this down leave those provisions just where they 
will be left by passing the bill. On the other hand, by passing it they 
will add to the revenue what I have stated. I call the previous ques- 
tion. 

Mr. BECK rose. 

Mr. MAYNARD. I do not understand from the gentleman from 
Massachusetts whether we gain anything by the action of the confer- 
ence committee or whether we give up all. 

Mr. DAWES. I have agreed to yield to my colleague on the com- 
mittee, the gentleman from Kentucky, [Mr. BECR.] How much time 
does he desire ? 

Mr. BECK. Not more than teu minutes. Probably I will not occupy 
more than five minutes, 

Mr. DAWES. I yield to the gentleman ten minutes, But before 
he proceeds I wish to announce to the House, with a due share of 
cheerfulness, that jute-butits are in the bill at six dollars a ton. Idid 
all I could to get them out of the bill. The only thing in which that 
part of the 2 which I have the honor to represent was distinctly 
interested was to keep jute-butts free. But I have laid jute-butts on 
the altar of my country, and I hope that those gentlemen who feel 
hostile to the action of the committee will follow my example. 

Mr. SAYLER, of Indiana. The sacrifice is worthy of the gentleman 
and his cause. 

Mr. BECK. I suppose he last remarks of the gentleman from 
Massachusetts [Mr. Dawes] were directed to me with the idea, doubt- 
less, that I ought to vote for the bill because jute-butts are taken 
from the free list and my 1 7 5 5 are supposed to desire protection on 
hemp. I hope the bill will be defeated. Jute-butts will then be free 
as heretofore. I do not regard them as competing with hemp in any 
way. The flax-men may attend to them if they choose. I have de- 
clined to sign this report for various reasons. The first is that by the 
provision of the bill in the first section of it the duty is raised on all 
mixed silk goods from 50 to 60 per cent. The pretense was set up be- 
fore our committee that there were fraudulent importations of silk 
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goods that had a strand or two of cotton in them that came in under 


the general D sd Sevag imposing an ad valorem duty of 50 per cent. on 
that class of goods. We endeavored to correct certain rulings of the 
department in that regard. When the bill went to the Senate, the 
words “in value” were added to the Honse bill, so that the proviso at 
the end of the section should read as follows: 

Provided, That this act shall not apply to goods, wares, or merchandise which 
have, as a component material thereof, 25 per cent. or over in value of cotton, flax, 
wool, or worsted. 

The value of cotton is about twenty cents per pound; of course I 
do not pretend to give the figures exactly. The value of silkis about 
six dollars per pound. So that if there is less than seven and a half 
times as much cotton as there is silk in any article which is required 
in order to make it one-quarter in value, it will be taxed 60 per cent. 
instead of 50 as it now is. The whole effect of this bill is by a cun- 
ning pretense to increase the duty on all mixed silk goods from 50 to 
60 per cent., and to add that much to the 3 now amounting 
almost to a prohibition, for the benefit of a few men in New Jersey 
and elsewhere—10 per cent. more than is now allowed. I do not pro- 
pose to increase duties by indirection; my struggle has always been 
to bring protection to the revenue standard. This bill will result in 
a diminution of the revenue and an increase of protection; it will 
prevent the importation of mixed cotton and silk goods, the purpose 
being to prevent competition with a few silk manufacturers here. 
That is the object of the bill by those who fully understand its scope 
and purpose, 

Again, the committee have agreed to fix the tax on the wines im- 
ported into the country, all the still wines which now pay 25 cents, 
60 cents, and $1, down to 40 per cent. instead of 50 per cent. as agreed 
on by the House, so that all the high-priced wines, the sherries and 
Madeiras, which are now at $1 and $1.25 ad ralorem, are brought down 
to 40 cents. The House, as I said, fixed it at 50 cents, and the com- 
mittee of conference agreed with the Senate at 40 cents; 80 as to ac- 
commodate those who desire to buy first-class wines cheap, they put 
the duty down to 40 cents. 

Next, they agreed to strike down the duty on hops. They fixed it 
at 5 cents per pound, which is 40 per cent. ad valorem. The House put 
if at 10 cents per pound. The committee reduce it to 5 cents. That I 
agree to. It is about the only good thing done. 

The gentleman talks about the duty on jute-butts and thinks I will 
approve that. I care nothing about it. If he wishes to strike that 
provision out, I will go with him and leave them on the free list. 

Another clause of the bill relates to the sales by producers of their 
tobacco. The manufacturers of tobacco came before the Committee 
on Ways and Means two years ago and said to us, “If you will make 
the tax on tobacco uniform—it being then at 16 and 32 cents—at 20 
cents, we will agree that men living remote from market who are 
raising small patches of tobacco shall not be interfered with in their 
sales to the amount of $100 a year; we will be satisfied with that lim- 
itation.” Many of these small producers live so far from market that 
they could not carry their products to the point where the manufac- 
turers or their agents were, and if was a great hardship upon them 
to deprive them of the power to sell their product. The House unan- 
imously passed that provision in the last Congress; immediately after 
we did so, the manufacturers rushed over to the Senate, and raised 
the cry that the Government was going to be defrauded out of its 
revenue if that privilege was allowed. Those small producers of 
tobacco who lived remote from market were of course unable to dis- 
pose of their tobacco, unless they sold it to sub-agents in the vicinity 
at any price they offered, and they appealed to us to t them the 
right to sell in small quantities of less than $100 worth in a year; the 
House granted them that right. The moment it passed this House, 
as I said, the tobacco manufacturers rallied and clamored around the 
Senate, and they succeeded, as they have again in this instance, in 
having that provision stricken out of the bil 

For one, I shall vote against the bill in consequence of the bad faith, 
not to say frauds, practiced by these manufacturers upon the poorest 
class of the producers of tobacco—a product which they have as much 
right to raise as other men have to raise wheat, corn, or anything 
else. Tobacco being the only product that many men can raise, their 
right to do so should be recognized and protected. The fraudulent 
course pursued by the tobacco manufacturers to those humble citi- 
zens ought to meet with the condemnation of the representatives of 
the people, and I hope it will here and now. We may not succeed in 
granting them rights. We can at least condemn action which looks 
to indomita the wrongs done them. It is bad enough to make pov- 
erty pay what wealth should furnish to support the Government, 
without adding insult to injury by sanctioning wrong by our action 
here. 

Again, the gentleman from Connecticut [Mr. STARKWEATHER ] made 
a proposition, which the House adopted, to collect a tax of 20 of 
1 per cent. on gold and stock sales. The Commissioner of Internal 
Revenue has prepared a bill under which he says he can collect 
that tax as easily as he can any other. The conference commit- 
tee have stricken that out, because the gold gamblers of New York, 
who sell often at the rate of $60,000,000 in gold a day, as I am in- 
formed, raised a hue and cry against this amendment. On Black 
Friday it is said they sold $250,000,000 gold, a large portion of the 
sales not being genuine. 

Mr, CREAMER. That is not a fact. 


Mr. BECK. It is the fact, as the gentleman from Connecticut Mr. 
STARKWEATHER ] tells me. 

Mr. CREAMER. Itis an entire misrepresentation. 

Mr. BECK. On one day last week $60,000,000 gold were sold. Is 
not that trne, I ask the gentleman from Connecticut ? 

Mr. STARKWEATHER. That is true. 

Mr. BECK. And they sold $250,000,000 on Black Friday. 

Mr. CREAMER. Black Friday occurred five years ago. The gen- 
tleman has no need to go back as far as that. 

Mr. BECK. I will give the gentleman the source of my informa- 
tion. 

Mr. CREAMER. The gentleman should not go to Connecticut to 
find out what takes place in New York. 

Mr. BECK. The gentleman from Connecticut [Mr. eee 
has studied this question carefully, and he has laid before us a bil 
prepared by the Commissioner of Internal Revenue, under which he 
says that he ean collect 312,000,000 a year from this source. 

I am told, and I believe it to be a fact, that there is not one-tenth 
of these sales of gold and stocks that is genuine; it is simply a bet 
on the price of gold to-morrow or next day. Yet you fail to tax them 
because they are rich and powerful, while you oppress the poor. E 
say that a bill so presented ought to be voted down by the Represent- 
alives of the people, and allowed to go over until December, when 
we can see if we cannot do something that approaches justice, some- 
Shing which will make men and business that can afford to pay taxes 
pay them. I will never vote to increase the tariff 10 per cent. on 
mixed silk goods for the benefit of half a dozen men to the detriment 
of the revenue. It is at a point now where it is a protective and not 
a revenue tariff. I will not ruin the poor producers of tobacco, white 
and black, who cannot raise enongh to make a hogshead and send it 
to market, to benefit a few greedy manufacturers; and I will not con- 
sent to exempt gold gamblers from taxation while the Jaboring poor 
are taxed on their products, and on all they use from their cradle to 
their coffin. 

Mr. DAWES. I would like to make a parliamentary inquiry. Is 
there anything in the way of the gentleman from Kentucky [Mr. 
Breck] offering the bill which he has been showing about the House 
and having it passed if the House wants to pass it! I now yield to 
the gontleman from Illinois, [Mr. BURCHARD. ] 

Mr. BURCHARD. I desireto call the attention of the House to the 
second amendinent proposed by the Senate to the bill that passed the 
House and which the committee of conference recommend be con- 
curred in. It is proposed to insert the words “in value.” The effect 
of that is to raise the duty so silk-mixed goods, that have for twenty 
years been admitted at a rate of duty 10 per cent. less than silk goods, 
to the same rates as silk goods, from 50 to 60 per cent. ad valorem. In 
1871 we imported $5,500,000 of silk-mixed goods at 50 per cent. duty ; 
in 1872 we imported about $7,000,000, and in 1873 about the same 
amount, ~ 

When gentlemen who are now distinguished members of the Sen- 
ate were members of the Committces on Appropriations and Ways 
and Means of this House years ago they made a difference of 10 per 
cent. between silk goods and silk-mixed goods, and that has been the 
rule from that time until the present. We endeavured to cut off the 
frauds by requiring that one-fourth of all materials in these goods 
should be materials other than silk—that is that three-fourths of 
the materials must be silk in order that the goods might come in as 
silk-mixed goods. By inserting the words “in value” it would require 
that about nine-tenths of the materials should be other than silk 
goods to be admitted at 50 per cent. duty. Practically it would pre- 
vent any silk-mixed goods from coming in at 50 per cent. ad valorem. 
That is the intention not of the gentlemen who are presenting this 
bill, but of those who presented the bill to the Committee on Ways 
and Means. We at first, without considering, reported it as presented 
to us; but upon consideration the committee were unanimous in 
reporting the bill to the House as it passed. 

I desire to say this: this is a little thing, as has been said, and itis 
not worth while to tinker at the tariff for the purpose of getting 
$2,500,000 of revenue, when for the present fiscal year we need at least 
$25,000,000 to meet the requirements of the sinking fund. When we 
come together at the next session, if it is necessary to raise more rev- 
enue, we can incorporate a provision like that of the gentleman from 
Connecticut, [Mr. STARKWEATHER, ] and if necessary we can re-enact 
the income tax. I hope this report of the committee of conference will 
be voted down. 

Mr. DAWES. I now yield five minutes to the gentleman from Vir- 
ginia, [Mr. HARRIS. 

Mr. HARRIS, of Virginia. Iam sure this House does not under- 
stand the practical working of the tobacco provision in this bill upon 
the producer in the interior of the country. Do members of this 
House know the fact thatthe man who raises a few pounds of tobacco 
cannot sell it unless he sells it to the leaf dealer or to the tobacco man- 
ufacturer? And there may not be a leaf dealer or manufacturer 
within a hundred miles of him. This affects greatly our poor people, 
especially the colored people, who were reared to raising tobacco, 
and who have their little patches and raise a thousand pounds or so, 
worth perhaps eighty to one hundred dollars. After they have grown 
their tobacco, cured it, and prepared it for market, they have no place 
to sellit. The change of the law which was SR last year pre- 
vents the country merchant from buying leaf-tobacco, because the tax 
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is 50 per cent. on every dollar’s worth which he sells. Consequently 
the country merchant cannot buy, and nobody can buy it but the leaf 
dealer or the manufacturer, and he lives from fifty to one hundred 
or two hundred miles from the grower of the tobacco. The conse- 
quence is that you starve the poor man in the interest of the capi- 
talist. 

The poor never get before the Committee on Ways and Means. It 
is the tobacco manufacturer with his capital who goes before the 
Commissioner of Internal Revenue and impresses his views upon 
him; and he comes with a rebound upon the Committee on Ways 
and Means who are all willing to listen to him, and who never listen 
to the poor colored man or the white man who raises his thousand 
pounds of tobacco and has no place to sell it. Two ycars ago this pro- 
vision in regard to one hundred pounds of tobacco was put in by the 
House and was left ont by the Senate. Again this year it gets into 
the House a week before the session closes, and the rules have pràc- 
tically to be suspended in order that it may be passed. The $100 
clause is in, and it is proposed to leave it out so that the poor to- 
bacco-grower, white or colored, is made to suffer, and we are obliged 
to vote for a tariff bill containing a provision for his relief, which 
might otherwise be obnoxious to us, becanse we want to do justice to 
this poor agricultural class. Again, the same provision is adopted in 
this House. The Senate committee struck it out before, and they 
have struck it out again. The Senate concurs, but the House non- 
concurs. The chairman of the Committee on Ways and Means [Mr. 
Dawes] is on the committee of conference; and had he acted in good 
faith, had he co-operated with my friend from Kentucky, [Mr. BECK, ] 
there would have been no report in favor of striking out that clause 
in reference to selling $100 worth of tobacco on the premises. Lalmost 
fear my friend from Massachusetts was too willing to give way. I 
almost fear that he threw in this provision as a bait tosouthern men 
who live in the tobacco-growing sections, so that he might get this 
tariff bill through; that he was willing the Senate with capitalists 
at its back should, at the instance of the Internal Revenue Commis- 
sioner, strike ont this provision, so that he would get all he wanted 
and nothing that he did not want. It looks so to me, Mr. Speaker. 
I hope the House will non-coneur. 

Mr. DAWES, I yield five minutes to the gentleman from Connec- 
tient, [Mr. 5 

Mr. STARKWEATHER. Mr. Speaker, the gentleman has given me 
five minutes; I hope he will give me ten, if necessary. I want to 
state a few facts to this House. This bill was brought in here, and 
after much discussion of the subject in the newspapers, after the atten- 
tion of the gentlemen of the Ways and Means Committee had been 
called to it, this little tariff bill was reported, and the House by a vote 
of nearly four to one put upon it as an amendment this provisionfor 
the taxation of sales of gold and stocks. The bill went to the Senate; 
an array of brokers from New York came down upon the Senate and 
besieged it. They put in their little statements. Their newspaper 
organs, owned by Jay Gould & Co., cried ont against the proposition. 
The only newspapers in the whole country that spoke unfavorably of 
the bill which I introduced and the amendment which this House 
passed, so far as I observed, were two newspapers in New York City 
owned by these stockholders. East and West, republican and demo- 
cratic papers everywhere, said that this was the proper manner in 
which to raise some of our revenue. - 

The gentleman from Massachusetts [ Mr. DAWEs] says that we have 
not time to perfect a bill for the collection of this tax. Why, sir, the 
only thing in this tariff bill that is perfected is this very clause which 
Tin uced as an amendment, 

Mr. BUTLER, of Massachusetts. Will the gentleman be good 
enough to name the papers to which he has referred ? 

Mr. STARKWEATHER. Does the gentleman mean the papers that 
op the proposition? 

r. BUTLER, of Massachusetts. Ves, sir. 

Mr. STARKWEATHER. If I were to undertake to name the news- 
papers that favored the measure, I would have to name almost the 
whole press of the country. 

Mr. BUTLER, of Massachusetts. I want the names of the papers 
that opposed it. 

Mr. STARKWEATHER. One was the New York Tribune, the ma- 
jority of whose stock is owned by Jay Gould, the man who got up 


the gold ic (the report upon which I hold in my hand) when 
$250,000,000 of gold was sold in a single day, carrying up the price to 
nearly 200. 


Mr. BUTLER, of Massachusetts. What is the other newspaper 
that the gentleman has referred to? 

Mr. STARKWEATHER. Well, there is no use in mentioning the 
name. 

Mr. BUTLER, of Massachusetts. O, yes; there is. 

Mr. STARKWEATHER. It is of too little consequence, 
Gould’s a 5 was the leading paper in this opposition. 

Mr. BUTLER, of Massachusetts, and others. Name the other paper. 

Mr. STARKWEATHER. Do not interrupt me, gentlemen. I want 
to discuss the principles of this bill. 

Mr. BUTLER, of Massachusetts. Well, I hope the gentleman will 
tell me the name. 

Mr. STARKWEATHER. I have no objection. 

The gentleman says this bill is not perfected. 


Jay 


Why, sir, the Com- 


missioner of Internal Reyenue, after three months’ consultation with 


leading financial men, drew a bill on this subject and said to the 
Finance Committee of the Senate—I heard him say so—that he could 
execute this bill and bring in $12,000,000 to the Treasury annually. 
He says that he can execute it cheaply without any considerable ad- 
ditional force; that he can execute it as cheaply as he can collect the 
tobacco and whisky tax. But the gentleman from Massachusetts, 
[Mr. Dawes,] upon a little bill of this kind, with nothing in it ex- 
cept a reduction of duty on a few choice wines and the imposing 
of a little additional duty on silk goods—a matter that will not bring 
any considerable revenue into the Treasury—proposes to give op the 
only substantial thing in the measure, a proposition which the Com- 
missioner of Internal Revenue says will bring in $12,000,000 annu- 
ally. The gentleman from Massachusetts, instead of going to the 
Senate and joining with the gentleman from Kentucky [Mr. Beck] in 
urging this measure, proposes to say, “ Here is a measure which we all 
agree is a good thing,an excellent thing, but which we have not time 
to perfect.” They have had time to put a duty on silk, they have had 
time to readjust the duty on choice wines, they have had time for 
everything but to tax this great and overshadowing interest which, 
as proved in this book, the Gold Panic, has done the country more 
damage than all other influences combined in depressing business. 
They say these brokers have reformed themselves. Why, sir, I have 
here a report showing that on one day last week $60,000,000 of gold 
were sold, and that only two millions of this were for any legitimate 
business parpose; 

Why, sir, the panic of last fall, like the panic of Black Friday, was 
brought about by these men by their stock-gambling, their fictitious 
sales of stocks and gold, and by their hoarding the currency of the 
country, doing anything to deplete the Treasury and advance their 
own interests to the rnin of the country. That panic was brought 
about and all our panics since the war have been brought about by 
these men who are living on the life-blood of the nation, and who 
will cry out against any taxation of themselves and in favor of put- 
ting it on the land and labor of the country. 

I call on the genileman from Massachusetts [ Mr. Dawes] to stand 
by the action of the majority of this House, and when he goes back 
to the Senate the best and most experienced men of the Senate will 
stand by him, and every man there will stand by him who has not 
been committed in this matter prematurely. This book shows how 
that tax was repealed. 

Several MEMBERS. What book is that? 

Mr. STARKWEATHER. It is the history of the gold panic re- 
ported to the House two years ago. Do gentlemen forget the influ- 
ences which controlled the House before f 

Mr. DAWES. I must resume the floor. 

Mr. STARKWEATHER. I say let the House vote down this con- 
ference report and ask a further conference, and you will have a bill 
that is worth something and that will give us these twelve millions 
to pay our debts. 

Mr. DAWES. Am I entitled to the floor? 

Mr. KELLOGG. I wish to ask my colleague whether he confines 
his amendment to sales of stock? 

Mr. DAWES. I ask the Chair which of these gentlemen from 
Connecticut, if either of them, has the floor? I thonght I had it. 

The SPEAKER. The gentleman from Massachnsetts has the floor. 

Mr. STARKWEATHER. It was yielded to me. 

Mr. DAWES. If I understand the rules correctly, when I yield 
five minutes to a gentleman he ought to stop when his five minutes 
are ont, 

Mr. STARKWEATHER. I would stop when I got through. IJ have 
been interrupted. 

The SPEAKER. The time of the gentleman from Connecticut | Mr. 
STARKWEATHER ] has expired. 

Mr. STARKWEATHER. Then I willsimply ask gentlemen to vote 
down this report. 

The SPEAKER. The gentleman from Massachusetts [Mr. DAWES] 
resumes the floor. 

Mr. DAWES. I yield to my colleague on the committee, the gen- 
tleman from Iowa, [ Mr. Kasson, ] five minutes. 

Mr. KASSON. I have but a very few moments, and I desire to use 
them in speaking of the measnre reported by the committee. There are 
four points upon which a difference seems to exist in the House. I 
will first take up the gold sales. There are few men in this House, I 
apprehend, who do not remember the previous attempt that was made 
in the same spirit in which this is made by the gentleman from Con- 
necticut [Mr. STARKWEATHER] with the same ad captandum appeals 
to the House and the country to regulate gold sales in New York. 
And does not the gentleman remember the success which attensled 
them? Doeshe remember how many days our legislation remained 
in force? And now his proposition is upona bill reported by himself 
without the sanction of a committee and with no written recommenda- 
tion from the Commisioner of Internal Revenue, nothing but a report 
of what the Commissioner said, furnished by him to the House. He 
asks this Honse to reject a conference report because it does not con- 
tain the clause which he recommended to the House and the House 
adopted after a five-minutes speech. 

The fact is clear that this House does not want to pass a bill which, 
in the former case, they repealed in thirty days. They do not wish 
to make themselves ridiculous in the eyes of the country by passing 
a measure which they cannot yet see their way through. And, again, 
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if the Senate refuses the measure, how is the action of that gentleman, 
or of this House, going to make the Senate pass it in the last hours 
of the session, or at any other time? The only way in which we can 
expect to get this measure through is by maturing it early in this 
House if the Senate is not in favor of it, and going early to the Sen- 
ate when they have time to discuss it, and the friends of the measure 
have time to win the Senate to its support. 

For myself I shall be glad to realize $12,000,000, or even $4,000,000 
from that source, but I fior from practical experience in the former 
case that it is vain for us to attempt to try it in this House against 
the deliberate opinion of the Senate and expect to get it through at 
this time. I come now to the wine question. 

Mr. CESSNA. Before the gentleman leaves the other point which 
he has been discussing, will he allow me to ask a question bearing 
upon it? 

Br KASSON. If it will not occupy much of my time. 

Mr. CESSNA. I wish to know if the gentleman can tell the House 

«why and how that bill on a former occasion was repealed within thirty 
days? 

Mr. KASSON. I cannot go just now into a discussion of the old bill. 
I only refer to the fact that when we did attempt such legislation it 
was done with the same eagerness, and was followed by most disas- 
trons results, raising the premium on gold so high that the whole 
country was alarmed; and I fear the same result would now follow 
hasty and unwise legislation. Such a bill should be matured after 
consultation with the business interests affected, so that we may 
know what its effect will be, instead of dealing rashly with the sub- 
ject here. 

x Secondly, upon the duty on wines the gentleman says that this bill 
only reduces the duty upon the high grades of wines. The gentleman 
in making that charge certainly must have forgotten that we raised 
the duty upon the low grades of wine from twenty-five to forty cents 
a gallon, and taking a period of five or six years it will be found that 
nine-tenths of the wines impo are of the low grade. It is now 
proposed to get rid of ad valorem duties, and to make the duties spe- 
cific, and it is estimated that this will increase the revenue not less 
than $1,000,000, 

The third point is in reference to the tobacco question. We desired 
to benefit the manufacturers by giving them a drawback on the 
amount of licorice used in the manufacture ; but the committee left 
in the bill the clanse which relates to the exportation of manufac- 
tured tobacco, which greatly enhances the export trade from this 
country. 

The 9 remaining question in the report is that of jute-butts, to 
which the gentleman from Kentucky seems to attach very little im- 
portance. n that question I have only to say that I have letters 
in my possession which show that nearly ninety flax-millsin the North- 
west went out of existence in consequence of this article being placed 
upon the free list. We have in this bill placed a duty upon it which 
will not only yield us some revenue, but will revive that industry in 
the Northwest. 

Mr. LAMISON. I would ask whether the report increases the duty 
on this article? 

Mr. KASSON. No; it is substantially the old duty. 

Loud cries of “Vote!” “ Vote!“ 

Mr. DAWES. I call for the previous question. 

The previous question was seconded and the main question ordered, 


being upon a; ing to the report of the committee of conference. 
Mr. HARRIS, of Virginia. Upon that question I ask for the yeas 
and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 49, nays 136, not 
voting 104; as follows: 


YEAS—Meessrs. Albert, Albright, Barber, Bass, Biery, Bradley, Buffinton, Amos 
Clark, jr., Conger, Crooke, Dawes, Dunnell, Eames, Foster, Gunckel, Robert S. 
Hale, Rendern W. Harris, Joseph R. Hawley, E. Rockwood Hoar, Hubbell, Kas- 
son, Lawson, Lowe, Lowndes, Merriam, Moore, O'Neill, Pendleton, — Rice, 
Ellis H. Roberts, Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. Scudder, Isaac 
W. Scudder, Sheldon, A. Herr Smith, George L. Smith, Sprague, Stanard, Todd. 
Townsend, Waldron, Charles W. Willard, JohnM. S. Williams, James Wilson, and 
Woodford. 


—19. 

NAYS—Messrs. Adams, Arthur, Ashe, Atkins, Averill, Daoniog, Varnu Bar- 
Beck, Bell, Bland, Blount, Bowen, ees Bromberg Brown, Bundy, 
Burchard, Burlei h. Benjamin F. Butler, Cain, Caldwell, Cannon, Cason, Cessna, 
John B. Clark, i Clements, Clymer, Stephen A. Cobb, Comingo, Cook, Corwin, 
Creamer, Cross Crounse, Crutchfield, Danford, Darrall, Davis, Darham, El- 
dred, Field, Frye, Giddings, Glover, Gooch, Gunter, Hagans, Hamilton, Han- 
Soek Henry 4 rris, Harrison, Hatcher, Havens, geny W. 
owe, 

Lawrence, 


ynard, James 


rD. Ward, Wells, White, Whitehead, 
ley, Whitthorne, Wilber, George Willard, Charl 

Jobn D. Young, and Pierce M. B. Young—136. 
NOT VOTING—Messrs. Archer, Begole, Be Buckner, Burrows, Roderick R. 
Butler, Freeman Clarke, Clayton, Clinton L. Cobb, Coburn, Daren Cox, Critten- 
den, Crocker, Curtis, DeWitt, Dobbins, Donnan, Duell, Eden, Elliott, Farwell, 
Fort, Freeman, Garfield, Eugene Hale, er, Hathorn, John B. Hawley, Hays, 
Hendee, Herndon, Hersey, Holman, Hooper, Hoskins, Hunter, Hurlbut, Jewett, 
Kelley, Killinger, Knapp, Lansing, Lewis, Luttrell, McCrary, Alexander S. Me- 
Dill, i 


£ 
McJunkin, McKee, McNulta, Mitchell, Monroe, Morey, Myers, Neal, Neg- 


vodworth—104. 


So the report of the committee of conference was rejected. 

During the roll-call the following announcements were made: 

Mr. CLARK, of Missouri. I desire to state that my colleagne, 
Mr. CRITTENDEN, is detained at home by sickness. If here he would 
vote “no.” 

Mr. GUNCKEL. I desire to state that my colleague, Mr. MONROE, 
has been compelled to leave the Hall on account of indisposition. 

Mr. SPEER. I desire to state that my colleague, Mr. STORM, is 
paired with the gentleman from New York, Mr. WHEELER, upon all 
political questions. Ido not know whether this is to be regarded as 
a political question. 

fr. RANDALL, O, no! I protest against the tariff being regarded 

as a political question. 

Mr. SPEER. My colleague, Mr. STORM, if here would vote “no.” 
I do not know how Mr. WHEELER would vote. 

Mr. MAYNARD. I move that a new conference be requested upon 
the disagreeing votes of the two Houses upon this bill. 

The motion was agreed to upon a division—ayes 98, noes 48. 

“The SPEAKER announced the appointment of Mr. MayNarp, Mr. 
. and Mr, Beck as the conferees upon the part of the 

ouse. 

Mr. BECK. I think Imt 

The SPEAKER, By par 
to serve. 


t ask the Chair to excuse me. 
entary usage the gentleman is entitled 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announced to the House that the Senate had agreed to the reports of 
the committees of conference on the disagreeing votes of the two 
Houses on the following bills: 

A bill (S. No. 733) regulating gas-works ; 

A bill (H. R. No. 3094) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1875, and for 
other ten eee and : 

A bill (H. R. No. 3415) to provide for the care and custody of per- 
sons convicted in the courts of the United States who have or may 
become insane while imprisoned. 


INSANE CONVICTS. 


Mr. MacDOUGALL, submitted the report of a committee of confer- 
ence, Which was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3415) to provide for the care and custody of persons convicted in 
the courts of the United States who have or may become insane while imprisoned, 
having met, after full and free conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: 

That the House concur in the Senate amendments. 

C. D. MacDOUGALL, 
J. B. RICE, 
R. M. SPEER, 

Managers on the part of the House. 
F. T. FRELINGHUYSEN, 
GEORGE G. WRIGHT, 

J. W. STEVENSON, 
Managers on the part of the Senate. 


The report of the committee of conference was agreed to. 


ENROLLED BILLS SIGNED, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the cpeskes signed the same: 

bill (S. No.7) for the creation of a court for the adjudication and 
disposition of certain moneys received into the Treasury under the 
award made by the arbitration constituted by virtue of the joint arti- 
cle of the treaty concluded at Washington the 8th day of May, A. D. 
ra 1, between the United States of America and the Queen of Great 
ritain ; 

A bill (8. No. 252) to remove the political disabilities of John Julius 
Gutherie ; 

A bill (S. No. 313) to confirm the purchase of a portion of the site 
of Fort Houston, at Nashville, Tennessee, and to provide for the do- 
nation of the same to the Fisk University for educational purposes; 
=p hg confirm the purchase of certain lands at Fort Hamiltor, New 

ork; 

A bill (S. No. 325) to remove the political disabilities of Van R. 
Morgan, of Virginia; 

A bill (S. No. 436) for the relief of Lieutenant John Shelton ; 

A bill (S. No, 906) to relieve C. L. Stevenson, of Virginia, of his 
political disabilities; and 

A bill (S. No. 930) to authorize the Farmers’ National Bank of 
Greensburgh, Pennsylvania, to change its location and name. 

Mr. RANDALL. 1 move that the House now take a recess until 
ten o’clock to-morrow morning. 

The motion was to; and accordingly (at one o’clock and 
twenty-five minutes a. m.) the House took a recess until ten o’clock 
a. m. 


1874. 
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AFTER THE RECESS. 


The recess having expired, the House reassembled at ten o'clock a. 
m., (Tuesday, June 23, 1874,) the Speaker in the chair. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed ie House that the Senate had agreed to the report of the 
committee of conference on the di ing votes of the two Houses 
on the bill (H. R. No. 3168) making appropriations for the repair, 

reservation, and completion of certain public works on rivers and 
T arbor and for other purposes. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
a bill of the House of the following title: 

A bill (H. R. No. 3581) to protect persons of foreign birth against 
forcible constraint or involuntary servitude. 


JOHN FLETCHER, 


‘The House then resumed the consideration of business on the Speak- 
er's table under a suspension of the rules ; and the first bill was the bill 
S No. 792) for the relief of John Fletcher, surviving partner of 

“letcher & Powell. 


Mr. LOWE. Imove that the rules be suspended and the bill passed. 

Mr. SPEER. I move that the bill be referred to the Committee on 
War claims. 

Mr. LOWE. L hope the gentleman will not object. 

Mr. SPEER. I will object; you cannot appeal to me this morning. 

Mr. LOWE. I have the Senate report here, showing that this is a 
strong case. 

Mr. SPEER. Debate is not in order. 


Mr. RANDALL. This meeting of the House is rather pro forma 
than anything else for the present. 

The SPEAKER, Does the gentleman from Kansas object to its 
going to the Committee on War Claims? 

Mr. HAWLEY, of Illinois. It should not go to the Committee on 
War Claims, but should be referred to the Committee on Claims. 

Mr. LOWE. Let it be so referred. 

‘The bill was so referred. 


THE REGULATION OF GAS COMPANIES, DISTRICT OF COLUMBIA, 


Mr. SESSIONS. I rise to a privileged report. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments to the bill (S. No. 733) regulating gas-works, having met, after full and 
free conference have agr to recommend, and do recommend, to respective 
Honses as follows: 

That the Senate recede from its disagreement to the first amendment of the House 
and a to the same. 

That the Senate recede from its disa; ment to the second amendment of the 
House and agree to the same with the following amendments: Strike out the words 
“eight dollars” and insertin lieu thereof the words “eight dollars and a half,” and 
after the words “ensuing year” insert the words “excepting the Ritchie mineral 
and Richmond coal, the cost of which shall not enter into any calculation in making 
an average, which statement shall be.” 

The committee also recommend the following amendment to section sixteen: Strike 
out the words Washi m Gas Company” and insert in lieu thereof the words 
“any gas-light company in the District of Columbia.” 

W. L. SESSIONS, 

CHARLES O'NEILL, 

STEVENSON ARCHER, 

Managers on the part of the House. 

JUSTIN S. MORRILL, 

WILLIAM B. ALLISON, 

HENRY COOPE. 
z Managers on the part of 

The report was adopted. 

Mr. SESSIONS moved to reconsider the vote by which the report 
was adopted ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


INCREASE OF SOLDIERS’ PAY. 


The next business on the Speaker’s table was the bill (S. No. 800) to 
amend the act entitled “An act to increase the pay of soldiers in the 
United States ATON, and for other purposes,” approved June 20, 1864. 

The bill was read. 

Mr. HAWLEY, of Connecticut. Ido not know who has that bill 
in charge. The subject was before the Committee on Military Affairs 
and was discussed. I think the bill is entirely safe. 

Mr. COBURN. An act has been already passed on that very subject. 
It is the law now. 

Mr. HAWLEY, of Connecticut. Has it passed both Houses ? 

Mr. COBURN. Yes, sir. 

Mr. ELDREDGE. I move it be referred to the Committee on Mil- 
itary Affairs. 

The motion was agreed to. 

CONDEMNED CANNON TO ÍMASSILLON, OHIO, FOR MONUMENTAL PUR- 
POSES. 

The next business on the Speaker’s table was the bill (S. No. 924) 
donating condemned cannon to the city of Massillon, Ohio, for monu- 
mental purposes. 


The wil was read. 
Mr. ELDREDGE. Lhope that will not be passed. We have given 


cannon away without knowing anything of the valueof them. [hope 
that business will be stopped. 

Mr. SPRAGUE. I move to suspend the rules and pass the bill. 

The House divided; and there were—ayes 21, noes 25. 

So (two-thirds not having voted in the affirmative) the rules were 
not suspended, and the bill was not passed. 

On motion of Mr. ELDREDGE, the bill was then referred to the 
Committee on Military Affairs. 


PROTECTION OF PERSONS OF FOREIGN BIRTH, 


The next business on the Speaker’s table was the bill (H. R. No. 
3581) to protect persons of foreign birth against forcible constraint or 
involuntary servitude, returned from the Senate with the following 
amendments: 


Strike out all after “service” in line 7 down to and including “ thereof" in line 

12, and strike out sections 3 and 4; so it will read: 

hat whoever shall knowingly and willfully bring into the United States, or the 
territories thereof, any person inveigled or forcibly kidnapped in any other country, 
with intent to hold such person so inveigled or kidnapped in confinement or to any 
involuntary service, and whoever shall knowingly and willfully sell or cause to be 
sold, into any condition of 3 servitude, any other person for any term 
whatever, and every person who shall knowiugly and willfully hold to involuntary 
service any person so sold and bought, shall be deemed guilty of a felony, and, on 
conviction thereof, be imprisoned for a term not exceeding five years, and pay a fine 
not exceeding $5,000. 

Sec. 2. That every person who shall be accessory to any of the felonies herein 
declared, either before or after the fact, shall be deemed guilty of a felony, and on 
conviction thereof, be imprisoned for a term not ex g five years, and pay a fine 
not exceeding $1,000. 


Mr. PAGE. I move that the House concur in the amendments of 
the Senate, 

The amendments were concurred in. 

Mr. PAGE moved to reconsider the vote by which the amendments 
of the Senate were concurred in; and also moyed that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ALLEGIIANY VALLEY RAILROAD COMPANY. 


The next business on the Speaker's table was the bill (S. No. 854) 
extending the right of way heretofore granted to the Alleghany Val- 
ley Railroad Company through the arsenal grounds at Pittsburgh, 
Pennsylvania. 

The billwas rend. It authorizes the Alleghany Valley Railroad Com- 
pany to extend its tracks over and occupy the ground between the 
present track and the Alleghany River where the track, under the 
act approved February 14, 1853, was laid through the grounds of the 
United States at and near the Alleghany arsenal, in the county of 
Alleghany, in the State of Pennsylvania; provided that the mode 
and purpose of occupation shall first be submitted to and approved 
by the Secretary of War; and the value of the right of way herein 
granted, as fixed by a board of Army officers as the Secretary of War 
may detail to make such valuation, shall be paid into the Treasury 
before occupation in pursuance of the act. 

Mr. NEGLEY. I move to suspend the rules and pass the bill. 

Mr. COBURN. I hope the gentleman will be allowed to explain it. 

Mr. NEGLEY. This bill contemplates the occupancy of a small 
piece of valueless land lying outside of the railroad track near the 
river. It is of no use to the Government; but still whatever value 
it may have will be paid for. 

The motion of Mr. NeGLey to suspend the rules aud pass the bill 
was agreed to, two-thirds voting in favor thereof. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER submitted the following report: 


The committee of conference on the N votes of the two Houses on the 
amendments of the Senate to the bill (II. R. No, 3168) making 8 for 
the repair, preservation, and completion of public works on rivers and harbor’ for 
the fiseal year ending June 30, 1875, and for other purposes, having met, after full 
and free conference have agreed to recommend, and do recommend, to their respec- 
tive Houses as follows: 

That the Senate recedo from its amendments numbered 3, 24, 29, and 45. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 5, 6, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 22, 24, 25, 26, 27, 28, 31, 33, 
34; 35, 36, 37, 39, 46, 41, 42, 43, 44, 45, 47, 48, and 49, and agres to the same. 

That the Senate recede from its amendment numbered 4 and substitute the fol- 
lowing words: For the improvement of the harbor at Eric, Pennsylvania, $20,000; ” 
and the House agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 8, and agree to the same with an amendment as follows: Strike out the 
words “two hundred” and insert the words one hundred and fifty in lieu thereof; 
and the Senate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 20 and 2 871 to the same with an amendment as follows: Strike out 
the words “‘seventy-live” and insert the word “fifty” in lieu thereof; and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amendment numbered 21, 
and agree to the same with an amendment as follows: Strike out the words “two 
prt and insert one hundred and fifty” in lieu thereof; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amendment numbered 30, 
and agree to the same with an amendment as follows: Strike out the words “‘accord- 
ing to the plans reported by the Government engineers;” and the Senate agree to 

© same. 
That the House recede from its disagreement to the amendment numbered 32, 
and agreo to the same with an amendment as follows: After the words “twenty 
thousand dollars” insert “or so much thereof as may be necessary;” and the Sen- 
ate agree to the same, 

That the House recede from its disagreement to the amendment numbered 38, 
and agree to the same with an amendment as follows: After the word and“ insert 
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ee is hereby appropriated for the improvement of ;" and the Senate agree to 
asame. 
That the House recede from its disagreement to the amendment numbered 50, and 
a; to the same with an amendment as follows: Strike out the words “two from 
© Army, two from the Coast-Survey " and insert in lieu thereof “three from the 
Army, one from the Coast-Survey ;" also strike out the word “fifty” and insert the 
word “twenty-five” in lieu thereof; and the Senate agree to the same. 
Z. CHANDLER, 
WM. A. BUCKINGHAM, 
GEORGE R. DENNIS, 
Managers on the part of the Senate. 
PHILETUS SAWYER, 
RICHARD O. PARSONS, 
ERASTUS WELLS, 
Managers on the part of the House. 


Mr. WILLARD, of Vermont. How much does this conference 
report reduce the appropriations in the bill as it passed the Senate? 

fr. SAWYER. About $250,000, 

Mr. WILLARD, of Vermont. How much more does the bill ap- 
propriate than when it left the House ? 

Mr. SAWYER. A little less than half a million dollars besides the 
$200,000 for surveys. The amount now appropriated by the bill is 
altogether about $700,000 over the amount appropriated by the bill 
as it left the House, and a little over half a million dollars less than 
the appropriations in the similar bill last year. 

Mr. SPEER. I understand that this bill appropriates now about 
$750,000 more than when if passed the House ? 

Mr. SAWYER. About $700,000. 

Mr. SPEER. These are pet appropriations put in by Senators, I 
suppose! 

Ir. SAWYER. No, sir; a great many of them are for works which 
had been officially recommended and which were entirely proper if 
we entered upon any new work. 

Mr. SPEER. Is there anybody that the gentleman knows of that 
is now not provided for in this bill? 

Mr. SAWYER. O, lots of them. 

Mr. HALE, of Maine. There are enough for another bill next 


ear. 
i Mr. SPEER. Would it not be well to amend the bill and put them 
all on! 

The report of the conference committee was adopted. 

Mr. SAWYER moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 


Mr. GARFIELD, by unanimous consent, obtained leave to have 
published in the Record some remarks on the subject of surveys for 
transportation routes, and on the general question of transportation 
and railroads. (See Appendix.) 


POST-OFFICE APPROPRIATION BILL. 
Mr. TYNER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No, 3094) making appropriations for the 
service of the Post-Oliice Department for the fiscal year ending June 30, 1875, and 
for other pu having mot, after full and free conference have agreed to rec- 
ommend, and do recommend, to their respoctive Honses as follows: 

That the Senate recede from its amendments numbered 13 and 15. 

That the House recede from its disagreement to the amendments numbered 2 
and 5, and ee to the same. 

That the Honse recede from its disagreement to the sixth amendment and agree 
to the same with an amendment as follows: Strike out the words “library of the 
office of Assistant Attorney-General,” and insert in lieu thereof the word“ use;” and 
the Senate “ove the same. 

That the te recede from its disagreement to the amendment of the House to 
the eighth amendment and agree to the same with amendments as follows; In line 
1 of said Senate amendment, after “on” insert “and after the Ist of January, 1875;" 
and on line 4 of the House amendment to the said Sonate amendment strike out 
the words “one cent and five mills" and insert “ two cents ;" and strike out all after 
“provided,” in line 7, and insert “that nothing in this act shall be held to change 
or amend section 99 of the act entitled ‘An act to revise, consolidate, and amend 
the statutes relating to the Post-Othice Department, approved June 8, 1872, and in 
section 6, line 1, after “that” insert the words “on and after the Ist day of Janu- 
ary, 1875;"" and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the twelfth amendment, and agree to the same with amendments as follows: In the 
second amendment of the House to said amendment strike out “taken” and insert 
“made;" in line 31 of said Senate amendment strike out one;“ and the House 

© to the same. 

That the House recede from its disagreement to the fourteenth amendment and 
agree to the same with amendments as follows: In line 9 strike out “ eight” and 
insert “six;” in line 33 strike out “eight” and insert “six;" in line 67 strike out 
“fifty” and insert “sixty;” in line 68 strike out “ forty ” and insert “fifty ;" in line 
69 strike out “thirty” and insert “forty ;" and the Senate agree to the same. 

That the House recede from its disagreement to the sixteenth amendment and 
agree to the same with an amendment as follows: In line 87 strike out the words 
“a letting under advertisement can take place,“ and insert in lien thereof, “the 
service shall have commenced under a contract made according to law ;” and the 
Senate meres to the same, 

That the House recede from its disagreement to the seventeenth amendment and 
agree to the same with an amendment us follows: 

Insert in lieu of said amendment the following: 

That hereafter the postage on public documents mailed by any member of Con- 
gress, the President, or head of any Executive Department shall be ten cents for 
each bound volume and on unbound documents the same rateas that on newspapers 
mailed from the known office of publication to regular subscribers; and the words 
“Public document” written or printed thereon, or on the Wrapper thereof and 
certified by the signature of any member of Con, or by that of the President, 
or head of any Executive Department, shall be deemed sufliciont certificate that the 


same isa public document, aud the term “public document is hereby defined to 


be all publications printed by order of Con, or either House thereof: Provided, 
That the eee each copy of the daily CONGRESSIONAL RECORD mailed from the 
vay Go} Washington as transient matter shall be one cent. 
d the Senate agree to the same, 
JAMES N. TYNER, 
J. G. CANNON, 
S. S. MARSHALL, 
Managers on the part af the House. 
WM. WINDOM, 
WM. B. ALLISON, 
H. G. DAVIS, 
Managers on the part of the Senate. 

Mr. TYNER. I will demand the previous question on the adoption 
of me report unless some gentleman desires to ask questions in re- 
gard to it. 

me Scare Will the gentleman state how the postage question 
is left 

Mr. ELLIS H. ROBERTS. I would like to ask the gentleman from 
Indiana [Mr. TYNER] what has been done, first, as to the time when 
prepayment would be required on newspapers, and second, as to the 
rate upon newspapers ? 

Mr. TYNER. The conference report provides that the prepayment 
of postage on newspapers shall commence on the 1st day of Jannary, 
1875. It also provides that the rate of postage on newspapers shall 
be 2 cents per pound upon all newspapers published weekly and 
more frequently, and 3 cents per pound upon all publications pub- 
lished less frequently than once a week. 

Mr. BUNDY. That includes magazines. 

Mr. TYNER. Yes; it inelndes magazines. That was the main 
oint of difference between the House and the Senate. The Senate 
ad inserted 4 cents a pound on newspapers. The House in the bill 
passed a few days ago, and which was incorporated almost bodily in 
the post-office appropriation bill, had agreed npon 14 and 3 cents. 
When the first committee of conference met we found it almost im- 
possible to agree upon any sum less than 4 cents. But an agreement 
was effected by the concurrence of two of the Senate conferees at the 
rates which the House had previously fixed, to wit, 14 and 3 cents. 
When the conference report was submitted to the Senate, one of the 
conferees opposed it upon the ground that the rate of postage upon 
newspapers was too little, and the conference report was defeated. 

When we came together last evening we found that the conferees 
on the part of the Senate considered themselves under instructions 
not to yield to the House conferees, and the only compromise that we 
could get that seemed to come anywhere near to what the House de- 
sired was the rate of 2 cents per pound, 

Mr. ELLIS H. ROBERTS. Will the gentleman allow me another 
question ? 

Mr. TYNER. Certainly. 

Mr. ELLIS H. ROBERTS. The House adjusted the newspaper 
ostage in a separate bill; the Senate put that upon an appropriation 
ill. Now, as I understand, the Senate by having the bal upon an 
appropriation bill seeks to compel the House to-yield to it its, judg- 
ment upon the question of postage; and I desire to make this point: 
that the Senate by ingrafting legislation upon an appropriation bill 
is able now to compel the House to yield against its own judgment. 

Mr. TYNER. It does not become me as a member of the House, or 
as one of the conferees on the part of the House, to say that the Senate 
has compelled us to do anything. It is true that we sent to them a 
clean appropriation bill without any legislation in it whatever. The 
Senate exercising its right did ingraft upon that bill a vast amount 
of legislation, and just such legis tion as never ought to be forced 
through the two Houses upon an appropriation bill or in any other 
way than after the most thorough examination and the fullest delib- 
eration. 

Now, as I said before, it is not part of my purpose, nor would it be 
becoming in me to criticise that action on the part of the Senate. 
But I say this, and I take this occasion to say it perhaps for the first 
time publicly since I have been a member of the House, that in my 
1 the rules ought to be so changed that not a single item of 

egislation should ever be ingrafted on any appropriation bill. But 
the rules do permit this to be done. It has been done, and we have 
to meet it now as we find it. 

Mr. COBB, of Kansas. I understand that the conferees on the 
part of the House have also yielded to the amendment of the Senate 
which emasculated the House bill that we passed some time back 
relative to the letting of contracts, and that as it now stands the Post- 
master-General in making contracts for temporary service or regular 
service in case of the failure of the original contractors is confined to 
the list of bidders bidding in the first instance, instead of being per- 
mitted, as he was allowed to do by the original bill which left the 
House, to let it to the bidders in the first instance and afterward to go 
to all the world, provided they would take it at the same price, with- 
out the necessity of an additional advertisement. 

Mr. TYNER. In response to that I will say that the bill which the 
House sent to the Senate required that the bids for contracts in 
the Post-Office Department show be accompanied by bonds. It 
was designed to break up the vicious system of what is known 
as straw-bidding. This provision was materially amended by thi 
Senate, who ingrafted in this appropriation bill, as a part and 
parcel of it, a provison which was entirely different from that origi- 
nally passed by the House. The legislation adopted by the confer- 
ence committee entirely defeats the legislation originally provided 
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by the House. Ihave no hesitation in saying that the House bill 
upon this subject was decidedly better than that which is here pro- 
posed, I desire further to say in this connection that as one of the 
conferees on the part of the House I would not have agreed at all to 
the amendments of the Senate if I had not believed that it was a 
slight improvement on the present law. 

r. COBB, of Kansas. Then I understand by the reply of the gen- 
tleman from Indiana that the bill is emasculated as I stated. And I 
wish to put if on record as a fact that it isin my judgment the 
triumph of the contractors again in the Post-Office oh ag by 
reason of this pernicious system of legislation of attaching laws to 
appropriation bills. 

Mr. ELDREDGE. I desire to ask the gentleman a question. 

Mr. TYNER. I will yield for that purpose. 

Mr. ELDREDGE. As I understand it the report of the committee 
of conference leaves the law as it existed before any amendment was 
made. It allows the Government to be cheated by this class of bid- 
ders, known as straw-bidders. Instead of protecting the Government 
against these bids, these rings and combinations, the Postmaster- 
General is allowed to give out contracts to any one he pleases, even 
though no bid be made, 

Mr. TYNER. I will answer that point. I think the gentleman 
from Wisconsin has taken a little too broad a view in regard to what 
is accomplished by the report. The law as it now stands provides 
that any party making a bid for the transportation of the mails shall 
send in a written statement signed by one or more persons that he 
will faithfully perform his contract; but this bill provides that at 
the time a proposed contractor files his bid he shall also file his bond 
signed by securities who must first take an oath that they have real 
estate of more than donble the value of the amount involved. 

Mr. ELDREDGE, What is the penalty attached to such bond? 

Mr. TYNER. The penalty is the liquidated damages on the amount 
of the bond. 

Mr. ELDREDGE. What is the amount of the bond that the bidder 
is required to be responsible for in fact? 

Mr. TYNER. Such amount as the Postmaster-General may indi- 
cate in the advertisement for the proposals for the route. 

Mr. ELDREDGE. Does not the gentleman know that the old law 
required bonds; but does he know a single instance in which the 
penalty was recovered? Did he ever know a case in which forfeiture 
was made of the bonds of the defaulting contractors ? 

Mr. TYNER. I think the gentleman does not give to the conference 
report the full credit that it deserves. The law as provided for in this 
report is undoubtedly better than the law under which the Post-Office 
Department has hitherto given out contracts. I do not know asingle 
instance under the old law where damages have been recovered on the 
bond of a defaulting contractor. 

If the gentleman will listen to me I will state briefly all the pro- 
visions of the pending law as we propose to amend it. In the first 
place the bidder must file his bonds with the Postmaster-General, and 
if that bid exceeds the sum of $500,000 he must also file a certified 
check for the amount, with 5 per cent. interest. There are these two 
securities, 

Then, in order to identify the sufficiency of the bond, the sureties 
and the bidders must take an oath that they own unincumbered real 
estate worth double the amount in value of the amount named in the 
bond. Then in addition to that still further, the postmaster, who ap- 
proves the sufficiency of the bond, by the present law, in the event 

de shall knowingly approve a bond which he believes to be insuffi- 
cient, or shall approve it without proper and due examination, is not 
only to be removed from office, but disqualified forever from holding 
a post-office. Then in addition to that the penalty imposed upon that 
1 in the event of a prosecution and conviction, may be not 
ess than $5,000, whereas under the present law it would not exceed 
the sum of $1,000, 

Again, under the last law, under which only one single letting has 
been made, the Postmaster-General, when the accepted bidder failed 
to enter upon his contract, was authorized to go to the second bidder 
only. In the event the second bidder would not take the contract, 
then he was authorized to make a contract with outside parties for 
twelve months, This bill provides that after the first contractor fails 
the Postmaster-General shall go to the second if his bid be not too 
high, and if the second fails then he may go on up the list to the 
last bidder, and make a contract at any price that he does not con- 
sider too high. In the event that he cannot thus obtain a contractor, 
then he is authorized to let a temporary contract for a period not ex- 
ceeding six months and at a price not above that of the last regular 
contract on that route. 

Now I submit to the gentleman from Wisconsin [Mr. ELDREDGE 
that while this bill does not meet my views, while I believe I coul 
frame a provision that would most effectually cut off straw-bidding, 
a provision which would tally precisely with the provision of the 
bill sent by the House to the Senate, yet when we cannot get all we 
resi it not wise to get all we can if it is better than what we now 

ave 

Mr. ELDREDGE. I concede that it is wise to get the best that we 
ean; there is no doubt about that. But the bill of the House, as I 
understood it, provided for the reletting of the contract by adver- 
tisement ; it took away this discretion which has been vested in the 
Postmaster-General and which has been so much abused. I do not 


believe in leaving that discretion there. I do not say that the sug- 
gestion of the gentleman that the Postmaster-General has the right 
to go up the list and not let a contract at a higher price than con- 
tracts had been previously let is any protection whatever. We know 
very well that when the old contractor is on the ground, with his 
horses and wagons and his stock in general, he can keep everybody 
else from that route. It must be an actual letting under an adver- 
tisement or it will amount to nothing but straw ; and straw-bidding 
will continue, in my judgment, in spite of all the things which the 
gentleman has suggested. 

Mr. TYNER. The gentleman from Wisconsion is very correct in his 
views that under the present law, in the event of the failure of the 
contractor to perform the conditions of his contract, the Postmaster- 
General then must let a temporary contract to the man who has stock 
on hand and is ready to go upon the route and perform the service. 
But the gentleman ought to remember that under the present law the 
Postmaster-General may make that temporary contract for twelve 
months, while the bill we are now considering provides that he shall 
not let it for more than six months, and shall not in that contract ex- 
ceed the amount of the last regular contract on that route, I appre- 
hend the gentleman from Wisconsin will see at once that this is a 
little advantage. It is not all we want; it is not what the gentle- 
man wants; nor is it what any gentleman in this Honse wants who 
has honestly, carefully, and wisely considered the 1 We will, 
in my judgment, never get a law which is anything like right until 
we require the Postmaster-General, upon the failure of the accepted 
bidder, to go outside and contract with other parties. 

Mr. ELDREDGE. I would like to know what force there is operat- 

ing in this House and in the Senate that prevents this wholesome 
provision which the gentleman himself says that we ought to have. 
| have no doubt of the sincerity of the gentleman. I believe he does 
sincerely want to guard against these frauds. But what power is 
there, secret or otherwise, which overcomes him in his efforts to get 
an honest provision of law to protect the Government? Is it in this 
House or around this House or in the Department? What power is 
there so mysterious as to balk all the efforts of this Congress to do 
what ought to be done : 

Mr. TYNER. The gentleman from Wisconsin ought to know that 
Tamnotable toanswerhisquestion. Ihave been in this House for five 
years, during which time I have been more or less intimate with the 
affairs of the Post-Office Department as they come here. If there is 
a ring or a lobby or any other kind of influence about this House or 
the other House that prevents the passage of such bills as are neces- 
sary to protect the Government in this regard, I say to him frankly 
that I never saw them; I know nothing abont them. No man has 
ever approached me on the subject; no man ever dared to. 

Mr. ELDREDGE, I do not soppose the gentleman has ever been 
approached in that way. I hope he did not understand me as inti- 
mating any such thing. 

Mr. TYNER. Ido not. 

Mr. ELDREDGE. Ido not believe that the gentleman can be ap- 
proached. But there is some mysterious force at work so that wheu 
we find an almost unanimous opinion in Congress in favor of adopt- 
ing such a provision as shall protect the Government, we cannot fe- 
complish that purpose. I say that we should stay here till next Au- 
gust, nay, till the time for the next session to commence, before we 
should allow ourselves to be balked in our effort to provide against 
this crying evil. 5 

Mr. LUTTRELL. I hope that this matter will be recommitted to 
the conference committee; and let us, as the gentleman from Wis- 
consin [Mr. ELDREDGE] says, stay here, if need be, till the com- 
mencement of the next session in order to break up this combina- 
tion to defrand the Government. I say that we should refuse to ad- 
journ until this system of “straw-bidding” is broken up. 

Mr. TYNER. The indignation of the gentlemen is ali right; but 
we are getting now a law better than we have had. 

I yield a moment to the gentleman from Connecticut, [Mr. Haw- 
LEY;] and then I propose to yield for a short time to the gentleman 
from Pennsylvania, [Mr. PACKER.] 

Mr. HAWLEY, of Connecticut. Mr. Speaker, I am very sorry that 
the conference committee thought it necessary to yield upon the sub- 
ject of postage on newspapers, because I am sure that the re in 
that respect is, as it now stands, an error. I feel very sure, indeed 
I know, that the judgment of the Postmaster-General is with me in 
this matter. I know from his own most emphatic expressions on the 
subject that he would have preferred to risk the failure of the appro- 
priation bill rather than yield to the original demand of the Senate; 
and it is with great reluctance that he has yielded to this final set- 
tlement. 

I have no right to speak of gentlemen’s motives as unworthy ; but 
Ido think it is an unworthy motive if gentlemen believe that in 
adopting such a measure as this they are in any way punishing any 
class of people. I hear intimations of that sort sometimes; but it 


seems to me such considerations ought not to enter into legislation. 
If any gentlemen fancy that they have given abundant protection—a 
heavy protective tariff as it were—to the conntry or local newspapers, 
and that itis at the same time a matter of congratulation that we 
have put a sudden, unexpected, and very heavy burden upon papers 
of wit Riu 

light. 


er cirenlation, I think they look at this matter in the wrong 
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There is no paper that is circulated exclusively within the county 
of its publication ; there is scarcely any paper that is located precisely 
within the center of its county. any of these local papers circulate 
about equally in several counties. Hence you do not, by the action 
here proposed, exempt any newspaper entirely from postage, while 
you put an unforeseen and very heavy tax upon the majority of them. 

In concurring with the Senate—in yielding the point of putting the 
rate at 2 cents—we are partly eee | the object of the movement. 

Prepayment of postage is just and right; but there is this con- 
sideration which you must look at: you may put your rate so high 
that you will defeat your object. When you fix the rate at 2 cents a 
pound or $40 a ton for papers which in the majority of cases go but a 
comparatively short distance, only an exceptional few cireulating 
hundreds or thousands of miles, you make it an object for all news- 
papers of any considerable circulation—for all of them in fact—to 
avoid the mails as muchas possible. Every publisher whose circula- 
tion is at all considerable and who can take advantage of railroad 
facilities will make an arrangement by the year with the express 
companies, which have shown themselves more liberal in this matter 
toward the newspapers than Uncle Sam. They will take the papers 
at lower rates and will on the average beat Uncle Sam in prompt de- 
livery. Thus by this legislation you induce the newspaper publishers 
to avoid to the utmost of their ability the post-office and seck arrange- 
ments with railroad companies or the express companies. 

If on the contrary you would fix the rate lower—if yon would fix 
it us low as the House fixed it, 14 cents per pound, orl cent per ponnd 
as I think it should be, and for the country papers 4 cent, so that 
everybody would pay something, while the whole rate would be low— 
you would get nearly the whole business except where the newspa- 
pers might Es compelled to take advantage of early trains or where 
the mails could not give them sufficient accommodations; and thus 
your aggregate revenue would be greater than it will be under this 
arrangement. Besides that, you would avoid what it is always de- 
sirable to avoid in taxation—the unnecessary exasperation or worry- 
ing of those who are to pay the tax with a sense of inequality and 
injustice. ` 

I think yon ought to make all the papers pay postage; I do not 
think there is any justice in exempting any of them entirely. But 
you should make the rate very low for short distances, within the 
county or within a hundred miles of publication and larger for greater 
distances. I think there would be no difficulty in having rates dis- 
criminated as to distance. Let all the papers pay something; but 
make the rates so low that you will increase your revenue. As the 
law now stands you do not get one-half, I suppose you do not get one- 
fourth, of the postage you are entitled to. By fixing the postage at 
the low rates I am advocating you will offer an inducement to pub- 
lishers to make use of the mails and will very considerably increase 
your revenue, while at the same time this will be a more satisfactory 
form of taxation. 

In conclusion, let me say that I join with the chairman of the con- 
ference committee [Mr. TYNER] in emphatic condemnation of this 
whole business of attaching general legislation to appropriation bills. 
I have thought again and again during this session that if I should 
come here another session I would begin on the very first day and 
resist every proposition to put general legislation on appropriation 
bills. 

I hope there may be adopted some joint resolution, some provision 
as rigid as can be made, to avoid the whole of it. Nothing bnt mis- 
chief comes out of it. We have ten times the discussion on appro- 
priation bills we ought to have or we would have if appropriations 
were only included which were authorized by law. We bave only 
wrangles, disagreements between the two Houses, conference commit- 
tees, and general dissatisfaction because of the abuse complained of. 

Mr. SPEER. Let me ask the gentleman whether he did not vote 
to suspend the rules and allow the Choctaw claim to be placed upon 
one of the appropriation bills? 

Mr. HAWLEY, of Connecticut. Quite likely I have sinned with 
the rest. It seemed to be the only way to get justice done to the 
Choctaws. We owe that money to the Choctaws just as much as the 
gentleman’s washing bill is due to his laundress. 

Mr. SPEER. I have settled that bill, and so do not owe anything. 

Mr. HAWLEY, of Connecticut. Then change the illustration—as 
much due as his will be. 

Mr. TYNER. My re on the committee of conference, the 
gentleman from Illinois, [Mr. MARSHALL, ] desires to be heard for a 
very short time. I have also promised to yield to the gentleman from 
Pennsylvania, [Mr. PACKER, ] chairman of the Committee on the Post- 
Office and Post-Roads. 

Mr. RANDALL. I suggest that we now adjourn, as it only lacks 
five minutes of the expiration of this legislative day. 

Mr. TYNER. Very well. 

And then, on motion of Mr. RANDALL, (at five minutes to eleven 
a. m.,) the House adjourned. 


PETITIONS, ETC. 
The following memorials, pontons and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 
By Mr. AVERILL: The petitions of Eden, Prairie, and Miltona 
Granges, of Hennepin and Douglas Counties, Minnesota, for the pass- 


age of the bill to aid in the construction of the Continental Freight 
Railway, to the Committee on Railways and Canals. 

By Mr. BARRERE: The petition of Morris Pinchouer, for a char- 
pews construct a canal in Nevada, to the Committee on the Public 


By Mr. BUNDY: The petition of 56 citizens of Columbiana County, 
Ohio, for the restoration of the 10 per cent. duty on certain imports, 
to the Committee on Ways and Means. 

By Mr. BURCHARD: The petition of citizens of Oregon, Ogle 
County, Illinois, for the p: of the bill to aid in the construction 
of the Continental Freight Railway, to the Committee on Railways 
and Canals. > 

By Mr. BUTLER, of Massachusetts: The petition of Joseph Fuller 
for a pension, to the Committee on Invalid Paok 

By Mr. FORT: Three petitions ọf citizens of Illinois for the con- 
struction of a double-track freight railway from the Missouri River 
g ewes on the Atlantic, to the Committee on Railways and 

anals. 

By Mr. HARRIS, of Virginia: The petition of Samuel Senger, of 
Rockingham County, Virginia, to be compensated for stock driven 
off by order of General Sheridan, to the Committee on War Claims. 

Also, the petition of Peter Ritchie, of Rockingham County, Virginia, 
of similar import, to the same committee. 

By Mr. HOUGHTON: The petition of Manuel Ferrer and his wife 
to be allowed to prosecute an appeal in a land case in California, to 
the Committee on Private Land Claims. 

By Mr. McCRARY: The petition of nge organizations of Iowa, 
for the construction of the Continental Freight Railway, to the Com- 
mittee on Railways and Canals. 

By Mr. PLATT, of Virginia: The memorial of the board of trustees 
of public schools of Washington, District of Columbia, asking that 
the statue of Thomas Jefferson, now located near the Executive Man- 
sion, be transferred to the grounds of the Jefferson school building, to 
the Committee on Public Buildings and Grounds. 

By Mr. PACKER: The memorial of H. T. McAlister in relation to 
his patented voting apparatus, to the Committee on Rules. 

Also, the petition of citizens of Sunbury, Pennsylvania, for a dona- 
tion of condemned cannon to ornament the grounds surrounding a 
ree monument in that place, to the Committee on Military 

airs. 

Also, the petition of citizens of Sunbury, Pennsylvania, for an in- 
crease of the volume of currency, to the Committee on Banking and 
Currency. : 

Also, the petition of druggists of Northumberland County, Penn- 
sylvania, for a repeal of the stamp-tax on medicines, to the Commit- 
tee on Ways and Means. : 

Also, resolutions of the Philadelphia County Medical Society in 
relation to promotions in the Medical Department of the Army, to 
the Committee on Military Affairs. 

Also, resolutions of the Dauphin County Medical Society, of similar 
nature, to the same committee. 

Also, numerous petitions of citizens of Pennsylvania, for the restor- 
ation of 10 per cent. of duty on certain imports, to the Committee on 
Ways and Means. 

By Mr. PRATT: The petition of Prairie Grange, Wright County, 
Towa, for the construction of the Continental Freight Railway, to the 
Committee on Railways and Canals. 

By Mr. ROBINSON : The petition of W. B. Brown and 54 others, for 
the passage of a law to secure the right of franchise notwithstand- 
ing their oe absence in Government employ, to the Commit- 
tee on the Judiciary. 

By Mr. SAYLER, of Indiana: Twenty-six petitions from citizens 
of fourteen States, containing 504 signatures, for the ge of a 
law to authorize the manufacture of patent-right articles by others 
than owners of patent rights upon payment of a reasonable royalty 
thereon, to the Committee on Patents. 

By Mr. YOUNG, of Kentucky: The petition of Elizabeth Rice for 
a pension, to the Committee on Invalid Pensions. 


IN SENATE. 
TUESDAY, June 23, 1874. 


The Senate met at ten o’clock a. m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

Mr. RAMSEY. I move that the reading of the Journal be dispensed 
with and that the Senate proceed to the consideration of the post- 
ronte bill. If that is not done, I would as soon have the Journal read. 

Mr. WASHBURN. I ask that the reading of the Journal be dis- 
pensed with. 

7 being no objection, the reading of the Journal was dispensed 
with. 

CLERKS AT SPRINGFIELD ARMORY. 


Mr. WASHBURN. There are two private bills that I should like 
to have disposed of. The first is House bill No. 1410, to fix the sala- 


ries of the clerks of the United State armory in Springfield, Massa- 
chusetts. 
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Mr. FRELINGHUYSEN. 
day should come up. 

The PRESIDENT pro tempore. The unfinished bnsiness will come 
up at the expiration of the morning honr, at eleven o’clock. 

Mr. FRELINGHUYSEN. It is necessary that that bill should go 
to the House. I have no personal interest in it. It is a matter that 
affects every member of the Senate, and I think it will take no more 
time now than it will at any other in Ido not think if will 
occupy more than half an hour, and I hope we shall proceed with it 
at once, 

Mr. WASHBURN. These two private bills will not take a minute. 

Mr. FRELINGHUYSEN. So it was last night when to accommo- 
date everybody I gave way, and consequently the*bill was passed 
over. 

The PRESIDENT pro tempore. The bill indicated by the Senator 
from New Jersey will come up of its own force at eleven o’clock. 

Mr. FRELINGHUYSEN. i should like it to come up by force of a 
vote before that so that it may be passed before that time. 

The PRESIDENT pro tempore. The bill indicated by the Senator 
from Massachusetts being before the Senate, the Senator from New 
Jersey moves to postpone the same and proceed to the consideration 
of the Utah bill. 

Mr. WASHBURN, I hope that will not be done. 

Mr. HAMLIN. Mr. President, there is a resolution upon the table 
reported by the Committee on Foreign Relations in regard to peace, 
1 peace and good will to all men. It is not legislative; 

but there is to be a peace convention held during the recess of Con- 

gress, and it is very desirable that we should have an expression of 
this body upon the resolution which has been submitted. It is a 
simple resolution in accordance with the doctrines laid down in the 
treaty of Washington. I ask that that resolution may be taken up 
and passed. I think it will take no timé. 

The PRESIDENT pro tempore. The question before the Senate is 
on the motion of the Banata from New Jersey. 

Mr. HAMLIN. I ask unanimous consent to take up the resolution 
I have referred to. 

Mr. FRELINGHUYSEN. I withdraw my motion for the present. 

The PRESIDENT pro tempore. The bill indicated by the Senator 
from Massachusetts being before the Senate, the Senator from Maine 
asks nnanimons consent to proceed to the consideration of the resolu- 
tion named by him. 

Mr. WASHBURN. I hope not. 

Mr. HAMLIN. It will not take a minnte. 

Mr. WASHBURN. It will not take a minute to pass this bill. 

Mr. HAMLIN. Very well. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1410) to fix the salaries of 
the clerks of the United States armory, in Springfield, Massachusetts. 
It provides that hereafter in lieu of the compensation now allowed 
to the clerks at the United States armory in Springfield, Massachu- 
setts, including fuel and quarters, there shall be paid to each an an- 
nual salary of $1,650. 

Mr. ROBERTSON, I should like to have this matter explained. 
Are the clerks there entitled to more pay than at any other lion 

Mr. WASHBURN. The Senate will not object, I am sure. This 
bill does not give them any more pay than they receive now, and does 
not raise their pay; but they are entitled to fuel and quarters, and 
the officers at the armory sometimes want to use the quarters which 
they have. This bill merely provides that the clerks shall receive 
this pay instead of the fuel and quarters, if the superintendent has 
not the quarters to give them. IIe wishes to give the quarters to the 
officers. The bill is recommended by the superintendent of the armory, 
and also recommended by the Ordnance Department here. It gives 
no increase of pay, and only makes this provision when the superin- 
tendent cannot furnish the quarters to the clerks. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

Mr. WASHBURN. There is a pension bill I should like to have 
passed, Senate bill No. 862. 

There being no objection, the bill (S. No. 862) granting a pension 
to Margaret S. Hastings, was considered as in Committee of the Whole. 
It prova for placing on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Mrs. Margaret S. 
Hastings, widow of Charles B. Hastings, late a private in Company 
E, Forty-fifth Regiment Massachusetts Valustescs and for paying her 
arrears of pension from the date of the death of her husband to the 
time her prosent pension commenced. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

APPROPRIATION COMMITTEES. 

Mr. MORRILL, of Maine. I have a resolution relating strictly to 
the public service which will take but a moment. The Secretary of 
the Treasury desires its passage, and I ask for its present considera- 
tion: 

Resolved, (the House of Representatives concurring,) That the Committees on Ap- 
N of the two Houses of Congress be authorized to meet at the Capitol 


uring the recess of Congress to make inquiry into and report any method by which 
ranches of the civil serv- 


I think the unfinished business of yester- 


reforms may be made in the expenditures in the several 


ice, and the estimates of appropriations, and the appropriation bills. 
The resolution was considered by unanimous consent, and agreed to, 


INTERNATIONAL ARBITRATION. 


Mr. HAMLIN. Now I ask unanimous consent to take up the reso- 
lution to which I have referred. 

There being no objection the Senate proceeded to consider the fol- 
lowing resolution reported from the Committee on Foreign Relations 
on the 9th of June: 


Resolved, That the United States, having at heart the cause of peace everywhere, 
and hoping to help its permanent establishment between nations, hereby recom 
mend the adoption of arbitration as a just and practical method for the determina 
tion of international differences, to be maintained sincerely and in good faith, so 
that war may cease to be regarded as a proper form of trial between nations. 


The resolution was agreed to. 
REPORTS OF PRINTING COMMITTEE. 


Mr. ANTHONY, from the Joint Committee on Printing, to whom 
were referred the following resolutions and memorials, asked to be 
discharged from their further consideration; which was agreed to: 

Resolutions of the House of Representatives to print additional 
copies of the report of the Commissioner of Agriculture for the years 
1872 and 1873; 

A memorial of the executive committee of the board of commission- 
ers of pilotage of New Jersey, remonstrating against the passage of 
Senate bill No. 675 providing for the abolition of the present system 
of compulsory pilotage ; 

A resolution of the House of Representatives instructing the Joint 
Committee on Printing to inqnire as to whether the Government 
Printing Office cannot be dispensed with ; 

A memorial of the employing printers of Washington remonstrating 
against printing by the Government Printing Office ; 

A memorial of citizens of Buffalo, New york, to fix the cost and 
price list of all publications under laws of Congress ; 

A resolution to print seventy-five hundred copies of the report of 
the Smithsonian Institution for the year 1873, with the amendment 
ofthe House of Representatives thereto ; 

A memorial of journeymen bookbinders of Washington, District of 
Columbia, protesting against a reduction of their wages ; 

A memorial of journeymen pressmen (letter-press printers) of 
Washington, District of Columbia, protesting against a reduction of 
their wages ; e 

A memorial of the journeymen printers of Washington, remonstrat- 
ing against the reduction of the wages of the journeymen printers at 
the Government Printing Office; and 

A resolution offered by Mr. MORRILL, of Maine, instructing the 
Committee on Printing to inquire into the cost of reporting and 
printing the debates of Congress as the same is now being done. 


RAYMOND’S MINING REPORT. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution to print additional copies of Professor Raymond’s report 
on mining statistics, have instructed me to report back the same with 
an amendment and to recommend its passage, 

There being no objection the Senate proceeded to consider the reso- 
lution. 

The amendment reported by the Committee on Printing was to make 
the resolution read : 

Resolved by the House of Representatives, (the Senate coneurring,) Thatof the report 
of R. W. Raymond on mining statistics, with the accompanying engravings, there 
be printed twenty-two hundred and fifty copies, of which one thousand copies shall 
be for the use of the Treasury Department, two hundred and fifty for the use of 
the Commissioner, and one thousand copies shall be for sale at the cost of paper 
and press-work, with an addition of 10 per cent. by the Congressional Printer. 


The amendment was agreed to. 


The resolution as amended was concurred in. 
MORSE MEMORIAL SERVICES. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution of the House of Representatives to print five 
thousand copies of the memorial services held in the Hall of the 
House of Representatives April 16, 1872, on the occasion of the death 
of the late Samuel F. B. Morse, have instructed me to report back the 
same with an amendment. That amendment is that the proceedings 
be printed, 

1 . SHERMAN. They have already been printed in the Congres- 
sional Globe, I suppose. 

Mr. ANTHONY. They were not proceedings of the body; they 
were proceedings held in the Hall of the House. 

Mr. SHERMAN. Ido not think we ought to do it. 

Mr. ANTHONY. Being objected to, it goes over. 

The PRESIDENT pro tempore. The resolution will be laid over. 


EDUCATION REPORT. 


Mr. ANTHONY. I reported a resolution yesterday to print the re- 
port of the Commissioner of Education. Our amendment was non- 
concurred in by the House of Representatives and a committee of 
conference asked. I thought it was so late that we had better have 
the sense of the Senate upon it. The Senate can either recede from 
its amendment or insist upon it without debate. 

Mr.SHERMAN. I move that the Senate insist on its amendment.“ 

Mr. ANTHONY, And grant the conference? 

Mr. SHERMAN. The House probably will agree to our proposition. 

Mr. ANTHONY, It would hardly be courteous to insist and refuse 
a conference. 
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Mr. SHERMAN. 


while. 

Mr. ANTHONY. I move then that the Senate insist on its amend- 
ment and agree to the committee of conference. 

The motion was agreed to. } 

By unanimous consent the President pro tempore was anthorized to 
appoint the conferees on the partof theSenate; and Messrs. ANTHONY, 
Howe, and SaULSBURY were appointed. 


COMMITTEE ON PRINTING. 


Mr. ANTHONY. Congress has imposed upon the Committee on 
Printing duties which cannot be discharged during the session of Con- 
gress, requiring their supervision of printing that goes on during the 
recess. For that purpose, and not with any desire to hold meetings, 
but that we may exercise the anthority which Congress imposes upon 
us, I offer the following resolution : 

Resolved by the Senate, (the House of Representatives concurring,) That the Joint 
Committee on Public Printing is hereby authorized to sit during the coming recess 
of Congress. 

The resolution was agreed to. 

Mr. ANTHONY. Now, not knowing what will be the fate of this 
resolution, I move that the Committee on Printing on the part of the 
Senate have leave to sit during the recess. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, annonnved that the House had disagreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 3572) to amend existing customs and internal- 
revenue laws, and for other purposes, asked a further conference on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. HORACE MAYNARD of Tennessee, Mr. HENRY II. STARKWEATHER 
of Connecticut, and Mr. James B. BECK of Kentucky, managers at the 
same on its part. 

The message also announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (8. No. 3415) to provide for the care and custody 
of persons convicted in the tourts of the United States who have or 
may become insane while imprisoned, and to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses on 
the bill (S. No. 733) regulating gas-works. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 436) for the relief of Lieutenant John Shelton ; 

A bill (S. No. 930) to authorize the Farmers’ National Bauk of 
Greensburgh, Pennsylvania, to change its location and name; 

A bill (S. No. 906) to relieve C. L. Stevenson, of Virginia, of his 
political disabilities; 

A bill (S. No. 252) to remove the disabilities of John Julius Guthrie; 

A bill (S. No. 313) to confirm the purchase of a portion of the site 
of Fort Houston, at Nashville, Tennessee, and to provide for the do- 
nation of the same to the Fisk University for educational purposes; 
conte to confirm in the purchase of certain land at Fort Hamilton, New 
York ; 

A bill (S. No. 325) to remove the political disabilities of Van R. 
Morgan, of Virginia; 

A bill (S. No. 277) making an appropriation for the payment of 
$792.46 due the late James i Day, of Connecticut, for transporting 
the mails over post-route No. 8152; 

A bill (S. No. 443) to provide for the payment of legal services ren- 
dered by Edmund Randolph to the United States ; 

A bill (S. No. 552) to refund to E. & J. Koch certain customs duties; 

A bill (S. No. 875) for the relief of Thomas Hughes; 

A bill (S. No. 849) to prevent hazing at the Naval Academy; and 

A bill (S. No. 7) for the creation of a court for the adjudication and 
disposition of certain moneys received into the Treasury under an 
award made by the tribunal of arbitration constituted by virtue of 
the first article of the treaty concluded at Washington the 8th of 
May, A. D. 1871, between the United States of America and the Queen 
of Great Britain. 


JESSE F. MOORE AND CHARLES W. LEWIS. 


Mr. MERRIMON. Lask to be allowed to call up an unobjected 
ease which will not take a minute. It is House bill No. 2990. 

There being no objection, the bill (H, R. No. 2990) for the relief of 
Jesse F. Moore and Charles W. Lewis, was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Treasury to pay 
to Jesse F. Moore and Charles W. Lewis $1,041.06, in full pay and 
satisfaction for a lot of tobacco improperly seized at Macon, Georgia, 
in November, 1867, from Jesse F. Moore, and sold Jannary 31, 1868, 


by J. C. MeBurny, acting as collector of internal revenue, and the 
roceeds of which haye been covered into the Treasury. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
TARIFF AND TAX BILL, 


Mr. SHERMAN. In regard to the tariff bill, (H. R. No. 3572,) as it 


I have no objection if the Senator thinksit worth | is perfectly manifest that we cannot do anything further with it now, 


I move that it be postponed till the first Monday in December next. 
The motion was agreed to. 


WASHINGTON AND GEORGETOWN RAILKOAD. 


Mr. ROBERTSON. Lam instructed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. No. 3641) to amend 
an act entitled “An act to incorporate the Washington and George- 
town Railroad Company,” approved May 17, 1872, to report the same 
without amendment and ask that it be put on its passage. ‘There will 
be no objection to the bill, I feel confident. 

Mr. SPENCER. I shall be obliged to object. 

a PRESIDENT pro tempore. ‘The bill will be placed on the Cal- 
endar. 

SALE OF INDIAN LANDS. 


Mr. INGALLS. I move to proceed to the consideration of House 
bill No. 3352, reported from the committee of conference. 

The motion was agreed to; and tbe bill (H. R. No, 3352) to further 
provide for the sale of certain Indian lands in Kansas was consid- 
ered as in Committee of the Whole. 

Mr. SHERMAN. Ts that bill subject to objection? 

The PRESIDENT pro tempore. It is not. 

Mr. BUCKINGHAM. I hope there will be no objection. 

Mr. SHERMAN. I think that before a bill of this kind, involving 
we know not how mach land, changing our whole land laws, allow- 
ing land to be sold on credit, is passed it is due to the Senate, at this 
period of the session, that it should be fully understood no bill should 
pass now unless it is perfectly manifest on the face of the bill that it 
shonld pass. I ask for an explanation. 

Mr. INGALLS. This matter has been fully examined by both com- 
mittees in the Honse and Senate at this session. The bill receives the 
commendation of the Department on Indian Affairs, and is open to no 
objection whatever on the ground that the Senator mentions. 

Mr. SHERMAN. The Senator onght to be prepared then to tell us, 
either by a written or verbal statement, the number of acres. 

Mr. INGALLS. There is a report accompanying the bill which may 
be read, bnt there certainly can be no objection to the consideration 
of the bill. 

Mr. SHERMAN. Lask for the reading of the report. 

Mr. SCOTT. It is entirely manifest that the only fair and just mode 
of proceeding this morning is to take up the Calendar under the An- 
thony rule and proceed with unobjected cases; otherwise there is 
nothing but a scramble for the tloor; and therefore I move to post- 
pone this bill and proceed with the Calendar under the Anthony rule. 

Mr. MORRILL, of Vermont. I hope the Senator from Pennsylva- 
nia will allow me to call up Senate bill No. 937, a bill of a public na- 
ture, in relation to the market company here, and pass it. It will take 
no longer than it will to read the bill. 

Mr. SCOTT. I have no control over it. There are Mouse bills that 
T should like to have passed of a public nature also, but I desire to 
get something done. 

Mr. INGALLS. There is a question pending, I believe. 

Mr. BUCKINGHAM. I beg leave to say a word on the qnestion 
before the Senate. If I remember the facts connected with this bill, 
they are simply these: By law provision was made for the sale of 
these lands some two or three years ago. Under that provision of 
law a few lands have been sold, and those that have been have not 
been paid for; and this is a mere extension of time for the payment 
of those lands. Am I not substantially right? 

Mr. INGALLS. That is correct. 

Mr. BUCKINGHAM. I hope no one will object to it. 

Mr. SHERMAN. If the report is here let it be read. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania to postpone the bill and take up the 
Calendar of unobjected cases, 

The motion was agreed to. 

The PRESIDENT pro tempore. The first bill on the Calendar will 
be read. 

Mr. BOUTWELL. 
in the first place. 

The PRESIDENT pro tempore. Is there objection to that suggestion? 

Mr. STEWART. Lobject. Let us go on with the Calendar regu- 
larly. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Massachusetts. 

The motion was agreed to. 


JOAB BAGLEY. 


The PRESIDENT pro tempore. The first House bill on the Calen- 
dar at the point where the Calendar was last left off will be reported. 

The bill (H. R. No. 294) for the relief of Joab Bagley was consid- 
ered as in Committee of the Whole. 

The preamble recites that it is alleged that on the 30th of Sep- 
tember, 1858, under and by virtue of an act of Congress approved 
March 3, 1855, land warrant No, 95,116, for one hundred and twenty 
acres of land, was issued to one James MeAdory, and by him after- 
ward duly sold and assigned to Joab Bagley, a citizen of Jefferson 
County, Alabama, who, on the 2ist of September, 1862, located the 
land warrant in the purchase of the southwest quarter of the south- 
west quarter and the south half of the northeast quarter of section 


Now I move that we take up only House bills 
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6, township 18, range 2 west, in the Tuscaloosa land district, Ala- 
bama; which location is alle to have been made in good faith, 
but under a law (or pretended law) of the State of Alabama, author- 
izing the location of land warrants in that State; that it is alleged 
that the land-warrant has been lost or destroyed, and that the same 
has not been returned to or filed in the office of the Commissioner of 
the General Land Office, but that notice of the loss thereof has been 

iven to the Commissioner, The bill therefore provides that upon 
the payment, by Bagley, of the minimum price to the proper oficer 
of the Government of the United States for the land named, estimating 
the warrant at its value, $1.25 per acre, the balance to be paid in cash, 
the title be confirmed in Bagley, his heirs and assigns. s, 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, aud passed. . 

CIVIL-SERVICE EXAMINATIONS. 


The next business on the Calendar was the joint resolution (H. R. 
No. 51) in relation to civil-service examinations. 

Mr. HITCHCOCK. I object. i 

The PRESIDENT pro tempore. The resolution will be laid aside. 


LANDS IN SCOTT COUNTY, MISSOURI. 


The next Honse bill òn the Calendar was the bill (H. R. No. 2187) 
authorizing and requiring the issuance of a patent for certain lands to 
the county of Scott, in the State of Missouri; which was considered 
as in Committee of the Whole. 

The preamble recites that by the act of Congress entitled“ An act 
to quiet the title to certain lands in the State of Missouri,” approved 
December 27, 1872, certain lands therein mentioned were granted to 
the county of 521 in the State of Missouri, which were not specifi- 
cally described, and that no Rabo for the issuance of a patent was 
made in the act. The bill, therefore, makes it the duty of the Com- 
missioner of the General Land Office to cause a patent to be issued 
to the county of Scott, in the State of Missouri, for all the lands in- 
cluded in that portion of township No. 27 north, of range 12 east of 
the fifth principal meridian, lying east of Settle River, as the same 
ap on the plat of survey on file in the General Land Office. 

e bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
JAMES L. COLLINS'S SURETIES. 


Mr. CONOVER. I have been trying for the past month with all 
the patience and modesty I to get the attention of the Sen- 
ate to two or three little unimportant bills that can be passed with- 
out objection, and I hope the Senate will allow me the privilege of 
calling them up now. 

Mr. BOUTWELL. I wish to do the same thing myself. 

Mr. CONOVER. The Senate knows that I have occupied its at- 
tention but very little, and I hope if will lay aside the regular order 
and allow me to call up two or three bills that are unobjected to. 

The PRESIDENT pro tempore. Is there objection? 

Mr. INGALLS. I object. 

The PRESIDENT pro tempore. The next bill will be reported. 

The next House bill on the Calendar was bill (H. R. No. 1939) for 
the relief of the sureties of James L. Collins, deceased; which was 
considered as in Committee of the Whole. 

The first section releases Hamilton G. Fant, William Craig, John S. 
Watts, Vincent St. Vrain, and William W. Mills, sureties of James L. 
Collins, deceased, upon his official bond as late receiver of public 
moneys and as designated depositary at Santa Fé, New Mexico, their 
heirs and legal representatives, from all liability on the bond, and 
from the judgment recovered thereon in favor of the United States. 

The second section authorizes the Secretary of the Treasury, on 
final adjustment and settlement of the accounts of James L, Collins, 
deceased, late receiver and United States designated depositary of 
public moneys at Santa Fé, New Mexico, to pass to his credit the 
amount of money stolen from the United States depository at Santa 
Fé, New Mexico, after the murder of Collins, on the night of June 5, 
1869, and for which a judgment was recovered in the district court of 
New Mexico in favor of the United States against Collins’s sureties, 
or part of them, for $32,561.03, and $6,032.32 interest; and to pay to 
his legal representatives such sum, not exceeding $1,168.18, as may 
be ors to have been due and owing Collins at the time of his 
murder, 

The bill wasreported to the Senate, ordered to a third reading, read 
the third time, and passed. 
OSAGE INDIAN LANDS. 

The next House bill on the Calendar was the bill (H. R. No. 3088) 
to extend the time for completing entries of Osage Indian lands in 
Kansas; which was considered as in Committee of the Whole. By 
its terms all actual settlers upon the Osage Indian trust and dimin- 
ished reserve lands in the State of Kansas will be allowed one year 
from the passage of the act in which to make proof and payment; 
but all purchasers who avail themselves of this provision are to pay 
interest on the purchase-price of their lands at the rate of 5 per cent. 
from the date when payment was required by previous laws to the 
date of actual payment. 

The Committee on Indian Affairs reported an amendment to add to 
the bill the following proviso: 


And provided further, That no further extension of payment shall be granted 
than that provi 


for in this act, and that all occupants now upon said Osage 
339 


lands shall file their application to purchase the lands oceupied by them within 
three months after the passage of this act, or forfeit all right or clan to the same. 


The amendment was agreed to. 
The bill was reported to the Senate as amended; and the amend- 
ment was concurred in. 
The amendment was ordered to be engrossed, and the bill to be read 
a third time. 
The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


_ A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Honse had to the amendments 
of the Senate to the bill (H. R. No. 3581) to protect persons of foreign 
birth against forcible constraint or involuntary servitude. 

_ The message also announced that the House had passed the bill 50 
No. 854) extending the right of way heretofore granted to the Alle- 
ghany Valley Railroad Company through the arsenal grounds at 
Pittsburgh, Pennsylvania. 

FEMALE ORPHAN ASYLUM. ` 


The next House bill on the Calendar was the bill (H. R. No. 3411) 
to amend an act entitled “An act to incorporate the trustees of the 
Female Orphan Asylum in e e and the Washington City Or- 
phan Asylum, in the District of Columbia,“ approved y 24, 1828; 
which was considered as in Committee of the Whole. It proposes to 
amend section 3 of an act entitled “An act to incorporate the trustees 
of the Female Orphan Asylum in Georgetown, and the Washington 
City Orphan 9 the District of Columbia,” approved May 24, 
1823, so as to au these corporations, or either of them, to in- 
crease the annual income of property acquired or to be acquired by 
either to a sum not exceeding per annum. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed, 

COLUMBIA RAILWAY COMPANY. 


The next bill on the Calendar was the bill (H. R. No. 3154) amend- 
atory of the act to incorporate the Columbia Railway Company of 
the District of Columbia, approved May 24, 1871. 

Mr. ANTHONY. Is there not an error in that bill? I notice the 
date of a law is given as at a time when I think Congress was not in 
session—May 24, 1871. 

Mr. STEWART. I should like to have some explanation of the bill. 
What is meant by “noiseless propelling power P 

Mr. HITCHCOCK. I object to its consideration. 

The PRESIDENT pro tempore. The bill will be laid aside. 

JOSEPH J. PETRI. 

The next House bill on the Calendar was the bill (H. R. No. 1579) 
for the relief of Joseph J. Petri. 

Mr. SCOTT. That will lead to discussion. I object to it. 

The PRESIDENT pro tempore. The bill will be laid aside, 


CORNELIUS S. UNDERWOOD. 


The next House bill on the Calendar was 5 R. No. 1193) 
for the relief of the estate of Cornelius S. Underwood, deceased, late 
major and additional paymaster United States Army. 

Mr. HITCHCOCK. I object to that. 

The PRESIDENT pro tempore. The bill will be laid aside. 

WILLIAM GREEN. 

The next Honse bill on the Calendar was the bill (H. R. No. 3176) 
for the relief of William Green. 

Mr. ROBERTSON. I object to the consideration of that bill. 

The PRESIDENT pro tempore. The bill will be laid aside. 


JAMES LILLIE, 


The next House bill on the Calendar was the bill (H, R. No. 2088) 
for the relief of James Lillie, postmaster at Lisbonville, Ray County, 
Missouri; which was considered as in Committee of the Whole. It 
directs the Auditor of the Treasury for the Post-Office Department to 
eredit, in the account of James Lillie, as posmaster at Lisbonville. 
Ray County, Missouri, the sum of $22.26, being the value of stam and 
stamped envelopes destroyed by fire in that post-office on the 1th of 
January, 1873, without negligence on the part of the postmaster. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. . 

PROTECTION OF LINES OF TELEGRAPH. 

The next House bill on the Calendar was the bill (H. R. No. 3432) 
to protect lines of telegraph constructed or used by the United States 
from malicious injury and obstruction ; which was considered as in Com- 
mittee of the Whole. It declares thatany person or persons who shall 
willfully or maliciously injure or destroy any of the works or prop- 
erty or material of any telegraphic line constructed and owned, orin 
process of construction, by the United States, or that may be here- 
after constructed and owned or occupied and controlled by the United 
States, or who shall willfully or maliciously interfere in any way with 
the working or use of any such telegraphic line, or who shall willfully 
or maliciously obstruct, hinder, or delay the transmission of any com- 
munication over any such telegraphic line, shall be deemed guilty of 
a misdemeanor, and, on conviction thereof in any district court of the 
United States having jurisdiction, shall be punished by a fine of not 
less than $100 nor more than $1,000, or with imprisonment for a term 
not exceeding three years, or with both, in the discretion of the court. 


The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 
JOHN HENDERSON. 
The next House bill on the Calendar was the bill (H. R. No. 1955) 


for the relief of John Henderson, of New Orleans. 
Mr. HITCHCOCK. I object to that; it was re adversely. 
The PRESIDENT pro tempore. The bill will be laid aside. 
GEORGE A.*SCHREINER. 
The next House bill on the Calendar was the bill (H. R. No. 2997) 
for the relief of George A. Schreiner. 
Mr. SPRAGUE. That is reported adversely also. Let it go over. 
Mr. MORRILL, of Vermont. That bill might as well be indefinitely 


tponed. 
Petr. WRIGHT. It had better remain on the Calendar. The Sena- 
tor from Kansas [Mr. Harvey] has it in charge. 


BURKE & KUNKEL. 


The next House bill on the Calendar was the bill (H. R. No. 2349) 
for the relief of Burke & Kunkel; which was considered as in Com- 
mittee of the Whole. It anthorizes and directs the Secretary of the 
Treasury to pay to Burke & Kunkel $3,849, being amount of pig-iron 
taken by the agent of the Treasury Department by mistake as con- 
federate property, July 18, 1865, and being the net proceeds covered 
into the 8 of the United States to the eredit of the captured 
and abandoned property fund. 

The bill was repo to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LOUISA ELDIS. 


The next House bill on the Calendar was the bill (H. R. No. 2891) 
for the relief of Mrs, Louisa Eldis, of Sandusky, Ohio; which was con- 
sidered as in Committee of the le. It directs the Secretary of the 
Treasury to pay to Mrs. Lonisia Eldis, of Sandusky, Ohio, $691.83, in 
full compensation for losses sustained by the occupancy of her stone 
building in Sandusky, Ohio, by the One hundred and third Regiment 
of New York Volunteers during the months of January, February, 
March, and April, 1864. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

k. CAROLINE WEBSTER, 


The next House bill on the Calendar was the bill (H. R. No. 1305) 
granting a pension to E. Caroline Webster, widow of Lucius H. Web- 
ster; which was considered as in Committee of the Whole. It directs 
the Secretary of the Interior to place on the pension-roll, subject to 
the provisions and limitations of the 2 laws, the name of E. 
Caroline Webster, widow of Lucius H. Webster, late a private in 
Company H, Seventh Regiment Michigan Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JAMES COATS. 


The next House bill on the Calendar was the bill (H. R. No. 104) 
for the relief of James Coats, of Jackson, Mississippi; which was con- 
sidered as in Committee of the Whole, It authorizes the Secre of 
the Treasury to pay to James Coats, of Jackson, es 70, 
in full for labor and repairs and materials and furniture furnished to 
the United States court-honse at Jackson, Mississippi. 

The bill was reported from the Committee on Claims with an amend- 
ment in line 6 to strike ont “ $936.70” and insert “ $300.” 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

SUNDRY CIVIL APPROPRIATION BILL, 


Mr. MORRILL, of Maine, submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No, 


and for other ha mot, after full aud free conferones ha 
recommend, and do recomm: to their respective Houses as follows: 

That the Senate recede from th merge e pare 1 , 20, 32, 39, 44, 
48, 49, 50, 51, 52, 54, 59, 70, 80, 84, 86, 89, 98, 101, 102, 103, 104, 106, 114, and 121. 

‘Phat the House recede from their ent to the amendments of the Senate 
numbered 3, 26, 27, 34, 38, 40, 43, 47, 43, 53, 55, 60, 64, 66, 73, 78, 83, 85, 88, 90, 91, 92, 
93, 98, 100, 105, 107, 108, 109, 110, 112, 115, 117, and 118; and agree to the same. 

That the House recede from their disagreement to the amendment of the Senate 
or 3 with an amendment as follows: Strike out after 

word 


in line 3 of said amendment all down to the end of line 4, and 
strike out “sixteen thousand one” and insert in lien thereof ^ thirteen thousand 


seven ;" and the Senate agree to the same. 
their amendments to the amendments of the Senate 


That the House recede 
numbered 9. 10, and 81, and agree to the same. 

‘That the Senate recede from their t to thre amendments of the Houso 
to the amendment numbered 13, and to the same with an amendment as fol- 


in line 4 of said House amendment add the 


tows: After the word 
9 “for the folding: room of the House;“ and the House a; to the samo. 
That the House recede m their disagreement to the amen: t numbered 


16, and agree to the same with an amendment as follows: Add at the end of said 
amendment the words: 

“Provided, That the same shall be erected under a contract, the amount to be paid 
under which shall not exceed $40,000.” 

And the Senate agree to the same. 


That the Honse recede from their to amendment numbered 17, 
and agree to the same with an t striking out the word “fifteen ” and in- 
sorting in lieu thereof the word“ ten; and the Senate to the same. 


the amendment numbered 22, and agree to the same with an amendment as fol- 
fter the word “five” in line 9 of said amendment add the words “and for 
clerks in the Treasury De) t, $40,000 ;” 8 out the word 


Eat the end of the line. and ineert the word ™ add to the worl 


ment add the following: “and so mach as may be to enable the Sceretary 
of the to into effect the joint resolution the rolief of certain 
clerks and employés of the United States, approved June 22, 1874, is hereby appro- 
priated ;" and the House to the same, 


That the Senate recede their disagreement to the amendment of the House 
to tho amendments numbered 25 and 76, and agree to the same. 

That the House rece:le from their ment to the amendment numbered 35, 
and agree to the same with an amendment as follows: Strike out tho 4 “eighty” 


and insert in lieu thereof the word “ sixty;” and the Senate agree to the same. 
That the Senate recede from their disagreement to the amendment of the House 
to the amendment numbered 45, and to the same. 


That the House recede from their disagreoment to the amendment numbered 62, 
and agree to the same with an amendment substituting the word “ Neversink” for 
the word pro to be inserted ; and the Senate agree to the same. 

That the Senate recede from their amendment numbered 63, with an amendment 
substituting forthe word “ pees "in line 8, page 27 of the bill, the word “ Never- 


sink;” and the House same, 
from their amendment to the amendment numbered 77, 


That the House 
and agree to the same. 

That the House recede from their amendment to the amendment numbered 79, 
and agree *o the same. 

That the House recede from their disagreement to the amendment numbered 87, 
and agreo to the same with an amcndmentas follows: Strike out all of said amond- 
aray after the word “available” in line 5 of said amendment; and the Senate agree 

ô same, 

That the House recede from their t to the amendment numbered 94, 
and agree to the same with an amendment as follows: Strike ont the words “ono 
hundred“ and insert in lieu thereof the word fifty; and the Senate agree to the 


same, 

That the House recede from their disagreement to the amendment numbered 95, 
and to tho same with an amendment as follows: Strike out of said amend- 
ment all after the word “for” in line 21 down to and including the word “enlargo” 
in line 3, and substitute the word “of” in lien of “for” in same line, and strike out 
the words “and perfect the central bnilding” in lino 4, and strike off the letter “s” 
from the word “accommodations” in line 3; and tho Senate to the same, 

That the Honse recede from their disagreement to the amendment numbered 99, 
and agree to the same with an amendment as follows: 

Insert in lieu of the proposed words the following as a substitute: 

Provided, That tho said building may be built of stone, and its cost, exclusive 
of the cost of sito, shall not exceed $200,000, 

And the Senate agree to the same. 

That the Honse recedo from their disagreement to the amendment numbered 111, 
and a to the same with an amendment as follows: Add at the end of the 
amendment the words “which shall be the entire cost of said building; and the 
Senate agrec to the same. 

That the House recede from their disagreement to the amendment numbered 97, 
and to the samo with an amendment as follows: Strike out in line 6 of tho 
amendment the word “the” and insert in lieu thereof the word such, and strike 
out lines 7, 8, 9, and 10 of the-amendment and insort in licu thereof the following : 
As the Secretary of the Navy may deem necessary for the public service.” 

That the House recede from their disagreement to the amendment numbered 11 
1 ‘bed thesame with an amendmentas follows: Afterthe word “restrictions,” 
in — 2 i said amendment, insert the words “as to materials; and the Senate 
a © same, 

hat the House recede from their disagreement to the amendment numbered 11 
and agree to the same with an amendment as follows: Strike out the word “ five,’ 
in line 3 of said amendment; and the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 
119, and the Senate recede from that portion of their amendment which proposes to 
insert new matter; and the House anil Senate agree to the same. 

‘That the House recede from their disagreement to the amendment numbered 120, 
and agree to the same with an amendment as follows: Strike out the word “ five,” 
in linc 10 of said amendment, and insert in lieu thereof the word four; and the 
Senate agree to the same. 

LOT M. MORRILL, 


A. A. SARGENT, 
J. W. STEVENSON, 
Managers on the part of the Senate. 
JAMES A. GARFIELD, 
EUGENE HALE, 
WILLIAM E. NIBLACK, 
- i Manqgers on the part of the House, 
The report was concurredin, 
E. L. WINDER. 


The bill (H. R. No. 3254) to relieve the persons therein named of 
their legal and political disabilities was considered as in Committee 
of the Whole. It provides that all the legal and political disabilitics 
imposed by the fourteenth amendment of the Constitution of the 
United States on E. L. Winder and A. W. Stark, citizens of Norfolk, 
Virginia, late lieutenants in the United States Navy, are removed. 

he bill was reported from the Committec on the Judiciary with 
an amendment in line 4 to strike out the words “legal and ;” in line 
6 to strike out the words “and A. W. Stark, citizens;” and in line 7 to 
strike out “lieutenants” and insert “lientenant;” so as to read: 

That all the political disabilities imposed by the fourteenth amendment of the 
Constitution of the United States on E. L. Winder, of Norfolk, Virginia, late lieu- 
tenant in the United States Navy, be, and the same are hereby, removed. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. It was ordered that the amendment be en- 

and the bill be read a third time. 

The bill was read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 

The title was amended so as to read, “A bill to relieve E. L. Winder 
of his political disabilities.” 

1 5 PRAGUE. I move that the morning hour be extended half 
an hour. 


Mr. 
_ of July 2, 1862, 


1874. 


CONGRESSIONAL RECORD. 


5411 


Several SENATORS. Extend it an hour. 

Mr. SPRAGUE. I do not object to that. 

Several Senators. I object. 

Mr. DAVIS. Is the motion in order f teh rat 

The PRESIDENT pro tempore. The Chair thinks the motion is in 
order. 
Mr. RAMSEY. On the same matter the Chair once ruled that a 
single 3 would carry it over. i 

The PRESIDENT tempore. The question is on the motion of 
the Senator from Rhode Island to extend the morning hour one hour. 

The motion was agreed to. 

RICHARD T. ALLISON. 


The next House bill on the Calendar was the bill (H. R. No. 3253) 
to remove the political disabilities of Richard T. Allison, of Mary- 


land; which was considered as in Committee of the Whole. 


The bill was reported from the Committee on the Judiciary with 
an amendment to strike out the words “all legal” and insert “the,” 
so as to read: 

That the political disabilities imposed, &. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. pi 

It was ordered that the amendment be engrossed and the bill be 
read a third time. : 

The bill was read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 

SARDINE G. STONE. 


The next House bill on the Calendar was the bill (H. R. No. 3172) 
to relieve Sardine G. Stone, of Alabama, „ disabilities ; 
which was considered asin Committee of the ole. : 

The bill was reported from the Committee on the Judiciary with an 
amendment in line 3, to strike out the word “all,” and in line 4 to 
strike out “and legal” and insert “ the,” so as to read: 

That the political disabilities, &o. 

The amendment was agreed to. ; 

The bill was reported to the Senate as amended, and the amend- 
ment concurred in. i 

It was ordered that the amendment be engrossed, and the bill read 
a third time. j; 

The bill was read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 

J. W. BENNETT, 


The next House bill on the Calendar was the bill (H. R. No. 3091) 
to release J. W. Bennett from political disabilities ; which was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
an amendment to insert after the word “all,” in line 3, the word 
„political,“ so as to read: 

That all political disabilities imposed, &O. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 

L. L. LOMAX. 


The next House bill on the Calendar was the bill (H. R. No. 3408) 
to relieve the‘ political disabilities of L. L. Lomax, of Virginia; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of 
the Senate voting in favor thereof. 

GEORGE E. PICKETT. 


The next House bill on the Calendar was the bill (H. R. No. 3086) 
to remove the political disabilities of E. Pickett, of Virginia ; 
which was considered as in Committee of the Whole. 

The bill removes all gouna disabilities imposed upon George E. 
Pickett, of Richmond, Virginia, by the act of July 2, 1862, and the 
fourteenth amendment to the Constitution of the United States. 

F I move to strike out the words “the act 
an 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. > 

The bill was read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 

. A. 8. TAYLOR. 

The next House billon the Calendar was the bill (H. R. No. 3027) to 

remove the disabilities of Van Ranselear Morgan, Thomas M. Jones, 


and Charles M. Fauntleroy, of Virginia, and A. S. Taylor, of Mary- 
land; which was considered as in Committee of the hole. 


The bill was reported from the Committee on the Judiciary with 
amendments in line 3 after “that,” to strike out the word “all;” in 


line 4 strike out the words “legal and;“ in lines 5, 6, and 
out the words “Van Ranselear 
M. Fauntleroy, citizens of the State of Virginia and on;” so as to 


7, strike 
organ, Thomas M. Jones, and Charles 


That the political 


disabilities by the fourteenth amendment to the Con- 
stitution of the United States on A. S. Taylor, a citizen of the State of Maryland, 
be, and the same are hereby, 57 W 11 
The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a e mod Ge it tno, un 

0 was e third time, and two-thirds of the 

Senate voting in favor thereof. i 

The title was amended so as to read: “ A bill to remove the politi- 
cal disabilities of A. S. Taylor, of Maryland.” 

JOSEPH WHEELER. 


The next House bill on the Calendar was the bill (H. R. No. 3406) 
to relieve Joseph Wheeler, of Lawrence County, in the State of Ala- 
bama, from all legal and political disabilities imposed by the four- 
teenth amendment to the Constitution; which was co as in 
Committee of the Whole. 

The bill was dy taba from the Committee on the Judiciary with 
an amendment in line 4, to strike out the words “ legal and.” 

The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 

The title was amended so as to read: “A bill to relieve Joseph 
Wheeler, of Lawrence County, in the State of Alabama, from all 
8 disabilities imposed by the fourteenth amendment to the 

mstitution.” 

GEORGE N. HOLLINS. : 

oe 5 bu 3 e ghee 25 bill (H. R. No. 3252) 
remove the political disabilities o . Hollins, of Maryland; 
which was considered as in Committee of the Whole. i 

The bill was reported from the Committee on the Judiciary with 
an amendment, in lines 3 and 4 to strike out the words “all legal 
and” and insert “tho;” so as to read: 

That the political disabilities imposed, &. 

The amendment was agreed to. - 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 


STAMPING OF DOCUMENTS. 

The next House bill on the Calendar was the bill (H. R. No. 3413) 
to provide for the stamping of unstamped instruments, documents, or 
papers which was considered as in Committee of the Whole. It pro- 
vides that all instruments, documents, and papers heretofore made, 
signed, or issned, and subject to a stamp duty or tax under any law 
heretofore existing, and remaining unstamped, may be stamped by 
any person having an interest therein, or, where the original is lost, 
a copy thereof, at any time prior to the Ist of January, 1878. Such 
instruments, documents, and papers, and any record thereof, shall be 
as valid, to all intents and purposes, as if sampan when made, signed. 
or issued; but no right acquired in good faith before the stamping of 
such instrument, document, or paper, or copy thereof, shallin any man- 
ner be affected by such stamping. 

The bill was reported from the Committee on Finance with amend- 
ments. f 

The first amendment of the committee was in line 9 to strike out 
“1878” and insert “1876,” so as to read “ at any time prior to the Ist 
of January, 1876.” 

The amendment was to. 

The next amendment was in lines 12 and 13, after the word “ faith,” 
to strike ont the words “ before the stamping of such instrument, docu- 
ment, or paper, or copy thereof ;” so as to read: 

But no right uired in faith shall in 
* susie good any manner be affected by such 

The amendment was agreed to. 

The next amendment was to insert at the end of section 1 the fol- 
lowing proviso: 


i That to render such stamping valid, the desiring to stamp the 
3 appear with the peere a docnment, or paper, or cop; thereof, 
before some ge or clerk of a conrt of before him affix proper 
stamp; and a certifi- 


o said judge or clerk shall indorse on such writing or copy 
cate, under his hand when made by said judge, and under his hand pat) seal when 
made by said clerk, setting forth the date at which, and the place where, the stamp 
was 80 the name of the person presenting said writing or copy, the fact that 
it was thus ed, and that the stamp was duly canceled in his 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
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It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

f ORDER OF BUSINESS, 

Mr. FRELINGHUYSEN. I call for the regular order. 

Mr. DAVIS. The morning hour has been extended by a vote of the 
Senate, 

The PRESIDENT pro tem, The morning hour has been ex- 
tended one hour by a vote of the Senate. 

Mr. FRELINGHUYSEN. I rise to a point of order, that that can- 
not be done; that it requires one day’s notice to change a rule of the 
Senate. 

The PRESIDENT pro tempore. That objection would have been 
considered if made when the motion was made to extend the morn- 
ing hour, but it was not. 5 

Mr. FRELIYGHUYSEN, I did object when the motion was made. 

The PRESIDENT pro tempore. The Chair did not hear the objec- 


ion. 
Mr. FRELINGHUYSEN,. The Chair I think stated that one objec- 
tion was made and then put the vote. 

The PRESIDENT pro tempore. The Chair understood a single ob- 
jection was made and then put the vote; but the Chair did not ünder- 
stand the Senator to raise any point of order. 

Mr. FRELINGHUYSEN. The point of order could not properly be 
made until I had an opportunity to call up the bill, 

The PRESIDENT pro tempore. If the motion was out of order the 
Senator should have raised the point of order when the motion was 
made, The Senator not having done so then, it is too late to raise the 
point of order now. The next House bill on the Calendar will be 
reported, 


t 


JOHN FORSYTH. 


Mr. GORDON. Thore is a House bill removing the disabilities of 
John Forsyth, of Alabama, which I desire taken up. I wish to state 
to the Senate that by mistake of the Judiciary Committee the Senate 
bill was reported instead of the House bill, They were both before 
the committee and the committee's intention was to report the House 
bill, but instead of that they reported the Senate bill, and I simply 
ask to substitute the one fur the other. 

The PRESIDENT pro tempere. When the bill has been reached on 
the Calendar the Senator can make that motion. 

Mr. GORDON. It has been reached and passed this morning. It 
is House bill No. 2702. 

The PRESIDENT pro tempore. The Senator from Georgia asks 
unanimous consent to substitute the House bill which is in the same 
language as the Senate bill which was passed this morning. Is there 
* ?ł The Chair hears none. 

he bill (H. R. No. 2702) to relieve John Forsyth, of Alabama, of 
political disabilities was read. 

Mr. SPENCER. I object to the consideration of that bill. 

Mr. GORDON. It is a mere matter of form, and the committee 
unanimously recommend it, 

The PRESIDENT ay tempore. Is there objection to substituting 
this bill in place of the one passed this morning? 

Mr. SPENCER. I object. 

Mr. GORDON. Then I appeal to the Senate to move that this bill 
be substituted for the other. ‘The whole committee have recommended 
it unanimously. 

Mr. CLAYTON. There has been no such bill passed. 

Mr. GORDON. It is a mere matter of form. 

The PRESIDENT pro tempore. The Senator from Georgia is mis- 
taken as to matter of fact. The Senate bill did not pass the Senate. 

Mr. GORDON. The Chair misunderstood me. The committee in- 
tended to report the House bill. They were both before the commit- 
tee, and they by mistake reported the Senate bill. 

The PRESIDENT pro tempore. Is thele objection to the passage 
of this bill? P 

Mr. SPENCER. , We are proceeding under the Anthony rule, as I 
understand, and a single objection will carry the bill over. I object 
to its consideration. 

The PRESIDENT pro tempore. The bill will be laid aside. 

JOHN J. HAYDEN, 


The next House bill on the Calendar was the bill (H. R. No. 2798) 
for the relief of John J. Hayden, which was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Treasury to pay 
to John J. Hayden 8150 in full compensation for services rendered by 
him for the United States in the year 1864, in the office of John H. 
Farquher, captain in the Nineteenth Regiment United States Infantry, 
and mustering and disbursing officer at Indianapolis, Indiana, in rela- | 
tion to the draft accounts of that State. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

OLIVER P. MASON. 

The next House bill on the Calendar was the bill (H. R. No. 763) 
for the relief of Oliver P. Mason, which was considered as in Com- 
mittee of the Whole. It e e 8787.50 for the payment of 
Oliver P. Mason for services rendered as assistant provost-marshal in 
the Department of Kansas. 

The bill was reported to the Senate without amendment, ordered to 


a third reading, read the third time, and passed. 


HOLMES WIKOFF, 


The next House bill on the Calendar was the bill (H. R. No. 3006) 
authorizing the President to nominate Holmes Wikoff an assistant 
surgeon in the Navy. 

. EDMUNDS. What committee reported that? : 

The PRESIDENT p tempore. The Committee on Naval Affairs. 

Mr. EDMUNDS. Ts there a report? 

Mr. CLAYTON. I object to the consideration of the bill. 

Mr. CONOVER. I hope that bill will not be laid aside. There is 
no objection to it. It was reported unanimously by the Naval Com- 
mittee. It does not require any report. It simply authorizes the 
President to nominate Mr, Wikoff an assistant surgeon in the Navy. 

The, PRESIDENT pro tempore. Is the objection withdrawn? The 
objection is not withdrawn. The next bill on the Calendar will be 
reported. 

WILLIAM I. BLACKISTON, 


The next Honse bill on the Calendar was the bill (H. R. No. 554) for 
the relief of William I. Blackiston, of Saint Mary’s County, Maryland, 
which was considered as in Committee of the Whole, 11 directs the 
Secretary of the Treasury to pay to William I. Blackiston $972, in 
full for services as a board of trade, in Saint Mary’s County, Mary- 
land, from December 15, 1852, to September 15, 1863. 

Mr. EDMUNDS, “For services asa board of trade?” I think that 
ene to have some explanation. : 

r. SCOTT. I will explain that, and I hope there will be no ob- 
jection to this bill, That man is the shadow of a former vigorous 
man. His property was devoted to the Union cause in Maryland, aud 
he was ne Heap tags an agent for the purpose of preventing contraband 
trade under the re; ons of the ury Department. Fees were 
authorized to be given to him for the services he rendered, but they 
amounted only in the course of this time to about twenty-five or 
thirty dollars. In an application made to the Treasury Department 
for pay this amount was recommended to be paid, and it is but a 
small part of the compensation for the money actually expended in 
3 to do the duties of the office. I think he ought to have 
it without any endeavor to make any special appeal for it. 

Mr. EDMUNDS. The Senator does not need to make any special 
appeal but just state the facts. We donot go by appeals, but go by 
facts, as I understand. 

The bill was reported to the Senate without amendment. ordered: 
to a third reading, read the third time, and passed. 


COMMERCE BY RAILROAD AMONG THE STATES, 


The next House bill on the Calendar was the bill (H. R. No. 1385) 
to-regulate commerce by railroad among the several States. 

Mr. CLAYTON. I object. 

The PRESIDENT pro tempore. The bill will be laid aside. 


IMPORTATION OF ANIMALS, 


The next House bill on the Calendar was the bill (H. R. No. 5750 
to authorize the importation of certain animals for the Zoologica 
Society of , Pennsylvania, free of duty. 

Mr. HITCHCOCK. I object. 

Mr. SCOTT. Let me state to the Senator that objection was made 
when this bill was formerly reached, and I was authorized by the 
Committee on Finance to report a general bill covering such cases, 
which I move as a substitute for that bill. 

Mr. EDMUNDS. Let us hear it read, subject to objection. 

Mr. SCOTT, Iam authorized to report a substitute, to remove the 
objection of its being a special bill. 

The Cuter CLERK. It is proposed to amend the bill so that it will 


That all wild animals, birds,and les which shall be imported into the United 


States by any association duly authorized under the laws of the United States, or 
any State, for the promotion and encouragement of natural science, in good faith, 
for exhibition upon its own gronnd only, and not for sale, shall be admitted without 
the payment of duty, or of customs’ fees or charges, under such regulations as tho 
retary of the ury shall prescribe: Provided, That in case any animal, bird, 

or 8 imported under the provisions of this act shall, within throe years from 
the date of its importation, be sold, it shall be subject to the duties, if any, imposed 
on such object by the revenue laws in force at the date of importation. 

Mr. ROBERTSON and others. I object. 

The PRESIDENT pro tempore. The bill will be laid aside. 


STEAMER CLARA DOLSEN, 


The next House bill on the Calendar was the bill (H. R. No. 2101) 
for the relief of the owners of the steamer Clara Dolsen; which was 


Mr. EDMUNDS. Is there a report in that case? 

Mr. SARGENT. Yes, sir; there is a report from the Naval Com- 
mittee. 

Mr. EDMUNDS. Was the Clara Dolsen used by the Navy Depart- 


ment? 

Mr. SARGENT. During the war she belonged to loyal citizensand 
was seized by the confederate forces and recaptured. 

Mr. EDMUNDS. I think that bill had better go over. 

The PRESIDENT pro tempore. The bill will be laid aside. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPmerson, 
its Clerk, announced that the House had passed the following bills: 
A bill (S. No. 169) for the relief of Mareus Otterbourg, late consul 
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of the United States at the city of Mexieo and minister to the re- 
public of Mexico; and 

The bill (S, No. to extend the time allowed for the redemption 
of certain lands by tho first section of the act entitled “An act to 
provide for the redemption and sale of landsheld by the United States 
under the several acts levying direct taxes, and for other purposes,” 
approved June 8, 1872, and to suspend the operation of the fourth 
section of said aet. 

. ENROLLED: BILL SIGNED. 

The message also annonnced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3415) to provide for the care and 
eustody of persons convicted in the courts of the United States who 
have or may become insane while imprisoned; and it was thereupon 
signed by the President pro tempore. 


HOMESTEADS TO ACTUAL SETTLERS. 


The next House bill on the Calendar was the bill (H. R. No, 1760) 
to secure homesteads to actual settlers on the public domain. 

Mr. HITCHCOCK. I object to that. 

Mr. SPRAGUE. I move that the Senate proceed to the considera- 
tion of that bill. 

Mr. HITCHCOCK. That is out of order. Let it go for the present; 

ou cannot get it through. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
orem postpone the Calendar to proceed to the consideration of 
this bill. 

Mr. EDMUNDS. Is that in order? Was there not unanimous con- 
sent that the Calendar of uuobjected cases should be proceeded with 
daring the morning hour? 

The PRESIDENT pro tempore. The Calendar was taken up by a 
vote of the Senate, and the morning hour was extended one hour by 
vote of the Senate. The Chair understands that the Senate can now 
postpone the Calendar and proceed to consider this bill. 

Mr. SPRAGUE. This bill has been read through. There are but 
two amendments upon it. It will not give rise to any debate. 

Mr. HITCHCOCK. There are three amentiments on this bill that 
are each of them objectionable toevery representative of the western 
country. Ithink the bill will certainly give rise to considerable 
discussion before it can pass. 

Mr. INGALLS. It is a very long bill, anl it ought to be discussed 
at least a week. It makes some very important changes. 

The PRESIDENT pro tempore. Does the Senator from Rhode 
Island insist on his motion? ‘ 

Mr. SPRAGUE. This measure isin the interest of western Sena- 
tors, aud certainly if they object I will not press the motion. It is 
no interest of mine. > 

The PRESIDENT pro tempore. The Senator from Rhode Island 
withdraws his motion. 

SUITS AGAINST INDIANS. 


The next House bill on the Calendar was the bill (H. R. No. 618) to 
amend the act entitled “ An act making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1871, and for other purposes,” approved July 15, 1870. 

Mr. HITCHCOCK. I object. 

Mr. BUCKINGHAM. I hope there will be no objection to that 
bill. Let it be read for information. 

Mr. CLAYTON. There is objection made. 

The PRESIDENT pro tempore. It will be laid asido on objection. 


COURTS IN THE DISTRICT OF COLUMBIA. 


The next House bill on the Calendar was the bill (H. R. No. 3098) 
to amend the act entitled “An act to reorganize the courts in the Dis- 
trict of Columbia, and for other purposes,” approved March 3, 1863; 
which was considered as in Committee of the Whole. It provides 
that the justice of the supreme court of the District of Columbia 
holding a criminal term may, when not engaged in the proper busi- 
ness of the criminal term, hold sittings of the cirenit court, and 
employ the petit juries drawn for the criminal term in the trial of 
such cases depending in the circuit court as the justice presiding 
therein may assign to him for that purpose; and the business done 
at such sittings shall be recorded in the minntes of the circuit court. 

Mr. EDMUNDS. That onght to pass. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


QUORUM OF COURT OF CLAIMS. 


* Mr. FRELINGHUYSEN. The next House bill on the Calendar is 
reported adversely from the Committee on the Judiciary by mistake, 
It is necessary the bill should pass, Itis for the regulation of a quo- 
rum in the Court of Claims. 

The bill (H. R. No. 2770) to amend the act entitled “An act to amend 
an act eutitled ‘An act to establish a court for the investigation of 
claims against the United States,“ approved August 6, 1856, was con- 
sidered as in Committee of the Whole. 

Tho bill requires three judges of the Court of Claims to constitute 
a quorum, aud makes the concurrence of three judges necessary to 
the decision of any case. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
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ADMISSION OF NEW MEXICO. - 


The next House bill on the Calendar was the bill (H. R. No. 2418) to 
enable the people of New Mexico to form a constitution and State 
government, and for the admission of the said State into the Union 
on an equal 2 with the original States. 

Mr. INGALLS. Lohject. Let it go over. 

The PRESIDENT pro tempore. The bill will be laid aside. 

INLAND AND SEA-BOARD COASTING COMPANY, 

The next House bill was the bill (H. R. No. 2179) to incorporate 
the Inland and Sea-board Coasting Company of the District of Co- 
lumbia. 

Mr. CLAYTON. I object to that. 

Mr. SPENCER. I hope the Senator will withdraw his objection. 

Mr. CLAYTON. Very well; I will withdraw it. 

Mr. ROBERTSON. I object to it. 

SLAUGHTER OF BUFFALOES. 

Mr. SPRAGUE. I move that the Senate proceed to the consider- 

ation of House bill No. 921 to prevent the useless slaughter of buffa- 


*loes within the Territories of the United States. 


The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Rhode Island. 

Mr. BOREMAN. Is that the regular order ? 

The PRESIDENT pro tempore. It is the next House bill on the 
Calendar. The bill will be read for information. 

The bill was read, as follows: 

Be it enacted, £o., That it shall hereafter be unlawful for any person who is not 
an Indian to kill, wound, or in — manner 838 femalo buffalo of any age, 
found at large within the boundaries of any of the Territories of the United States. 

Sec. 2. That it shall be in like manner unlawful for any such person to kill, 
wound, or destroy in said Territories any greater number of male buffaloes than 
needed for food by such person, or than can bo used, cured, or preserved for tho 
food of other persons or for the market. It shall bein like manner unlawful for 
any such person or persons to assistor be in any manner engaged or concerned in or 
abont such unlawful killing, wountling, or destroying of any such buffaloes. Au 
person who shall violate the provisions of this act shall, on conviction, forfeit — 

may to the United States the sam of $100 for each offense, (and each buffalo so un- 

wiully killed, wounded, or destroyed shall be and constitute a separate offense, 
and on @ conviction for a second offense may be committed to prison for a pcri 
not exceeding thirty days. All United States judges, justices, courts, and oe 
tribunals in said Territories shall have jurisdie in cases of the violation of this 
act. 

Mr. WRIGHT. I should like to have the last clause of the second 
section read again. 

The Chief Clerk again read the bill. 

Mr. WRIGHT. The committee who reported this bill certainly do 
not want to have it passed in this shape. S 

The PRESIDENT pro tempore. Does the Senator object to its con- 
sideration ? : 

Mr. WRIGHT. Ido not object. 

Mr. CLAYTON. The Senator from Iowa can move an amendment 
to perfect it. i 

Mr. HARVEY. I move to amend the bill by striking out in lines 
3 and 4 the words “who is not an Indian ;” so as to 1 

That it shall hereafter be unlawful for an to kill, Wo! or in any man- 
ner destroy any female buffalo of any age, y Aiak yai t: 


Mr. HITCHCOCK. That will defeat the bill. 

Mr. FRELINGHUYSEN. That would prevent thé Indians from 
killing buffaloes on their own ground. I object to the bill. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. SPRAGUE. I move that the Senate proceed to the considera- 
tion of that bill. ; 

Mr. SARGENT. I understand the only objection is to the words 
“ not an Indian.” Of course those words ought not to be struck out. 
I think we can pass the bill in the right shape without objection. Let 
us take it up. It isa very important bill. 

Mr. FRELINGHUYSEN, I will withdraw my objection with the 
understanding those words will not be stricken ont. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Rhode Island to postpone the Calendar and proceed 
to the consideration of the bill indicated by him. 

The notion was agreed to; there being on a division—ayes 22, 
noes 16. 

Mr. INGALLS. Ihope my colleague will withdraw the amendment. 

Mr. SARGENT. It destroys the whole force of the bill. 

Mr. INGALLS. Certainly this is a very important bill. Unless 
some measure of this kind is adopted the entire race of buffaloes will 
be exterminated in a very few years, und although the bill is not well 
drawn, it ought to be passed in some shape. 5 

Mr. STEWART. The Indians themselves are mneh more careful 
of the buffalo than the whites are, and if you put in a provision that 
nullifies the bill, it will be charged that the Indians did it, and no- 
body will be responsible. 

Mr. SARGENT. Not only that, but it will deprive the Indians of 
their food, which ought not to be done. 

Mr. STEWART. ‘The Indians will not object to this law. They 
want the buffalo for food. 

Mr. CLAYTON. I simply desire to say that the Committee on Ter- 
ritories gave to this bill careful consideration. They regard the buf- 
falo as the natural herd of the Indian. The Indians depend toa great 
extent on the buffalo for their food during the winter season, and 33 

t is 
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the white man that destroys it. I hope the amendment will be with- 


drawn. 
Mr. HARVEY. I withdraw the amendment. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
JEFFERSON W. DAVIS. 


The next House bill on the Calendar was the bill (H. R. No. 1054) 
nting a pension to Jefferson W. Davis, first lieutenant Company F, 
Bixty-fo Regiment New York Volunteers. 
The Committee on Pensions reported an amendment to strike out at 
the end of the bill the words “the date of his discharge” and insert 


“and after the of this act.” 

Mr. FENTON, I Rope the amendment will not be concurred in. 
It is a House bill, and if the amendment is adopted the bill will be 
lost. : 

Mr. PRATT. I hope the suggestion of the honorable Senator from 
New York will not 5 

Mr. FENTON. en let the bill lie over without action, for I do 
not wish to take up time. o 

Mr. PRATT. Very well. 

The PRESIDENT pro tempore. The bill will be laid aside. 

MICHAEL WEISSE, 


The next House bill on the Calendar was the bill (H. R. No. 700) 
granting a pension to the minor children of Michael Weisse, de 
which was considered as in Committee of the Whole. It provides 
for placing on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the names of the minor children of Michael 
Weisse, late of Company K, Ninth iment Michigan Infantry, that 
were under sixteen years of age on the Ist day of October, 1871. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


PEKIN ALCOHOL MANUFACTURING COMPANY. 


The next House bill on the Calendar was the bill (H. R. No. 3266) 
for the relief of the Pekin Alcohol Manufacturing Company; which 
was considered as in Committee of the Whole, 

The Commissioner of Internal Revenue is directed by the bill to 
enter satisfaction on the ex bond for that portion of the distilled 
spirits of the Pekin Alcohol Manufacturing Company of the State of 
Illinois said to have been destroyed at Urbana, Ohio, while in transit 
for export to the port of Genoa, upon proof satisfactory to him, and 
to the Secretary of the Treasury, of the destruction of the spirits 
without fraud, collusion, or 8 on the part of the owners. 

The bill was reported to the te, ordered to a third reading, 
read the third time, and passed. . 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD COMPANY. 


The next House bill on the Calendar was the bill (H. R. No. 3025) sup- 
lementary to the act entitled “An act to authorize the Washington 
bit and Point Lookout Railroad Company to extend a railroad into 
aot whith the District of Columbia,” approved January 22, 1873; 
which was considéred as in Committee of the Whole. 

The Committee on the District of Columbia reported the bill with 
an amendment to strike out all after the words “ Aqueduct bridge,” 
in line 35, as follows: 

And that all the rights conferred by this act are to be exercised and enjoyed by 


m only upon the condition that said company shall first remove all the 
e ee to 


said co 
work it ward locating its track between the Insane Asylum and the 


Potomac River, and on the further condition that it shall never locate or operate 
said road, or any part thereof, between said asylum and the Potomac River. 
And in lieu thereof to insert : 


And provided further, That said Washington City and Point Lookout Railroad 
Company Spal conesrnctiee relent in the county of Washington herein authorized 
so that wherever it shall cross any public road it shall cross the same ee overgrade 
or und e crossing, by lesen ied tunnel, so as not to impede pub! 
said and shall constract art of said railroad along k Creek, in the 
valley of said creek, passing west of the P-street bridge, by a tunnel through the 
hill west of said P-street bridge said road crossin 


d gs and said tunnel shall be 
ocated and constructed in accordance with plans and specifications to be first ap- 
proved in writing by the engineer in charge of public buildings and grounds. 

Mr. SCOTT. I see indications of an intention to debate the bill, 
and T 1 i 

Mr. HITCHCOCK. I hope the Senator will not object. 

The:PRESIDENT pro tempore. The bill will be laid aside, and the 
next House bill will be reported. 

BALTIMORE STEAM-PACKET COMPANY. 

The next House bill on the Calendar was the bill (H. R. No. 1778) 
granting permission for a railway from the wharf of the Baltimore 
Steam-Packet Company at Old Point Comfort, Elizabeth City County, 
W Mill Creek bridge, in the same county. 

. HITCHCOCK, I object. 

The PRESIDENT pro tempore. It will be laid aside. 

INDIAN LANDS IN KANSAS, 

The next House bill on the Calendar was: the: bill (H. R. No. 3352) 
to farther provide for the sale of certain Indians lands in Kansas. 

Mr. INGALLS. The Senator from Ohio. who objected to this bill 
before has withdrawn his objections There.is no N to tho pas- 
sage of the bill. 

. CONOVER. I object. 
The PRESIDENT pro tempore. The bill will be'laid aside. 


c travel upon 


SENECA NATION OF INDIANS, 


The next House bill on the Calendar was the bill (H. R. No. 3080) 
to authorize the Seneca Nation of New York Indians to lease lands 
within the Cattaraugus and Allegany reservations, and to confirm 


beg ey 
Mr. ST. That bill is reported adversely, and I object. 
The PRESIDENT pro tempore. It will be laid aside. 


WILLIAM C. BRASUEAR. . 


The next House bill on the Calendar was the bill (H. R. No. 2198) 
for the relief of the heirs at law of William C. Brashear, an officer 
of the Texas navy. 

Mr. INGALLS. I object. 

The PRESIDENT pro tempore. The bill will be laid aside, 


FRANKLIN STONER. 
The next House bill on the Calendar was the bill (H. R. No, 2791) 
nting a pension to Franklin Stoner; which was considered as in 
ommittee of the Whole. It proposes to place the name of Franklin 
Stoner, late a private in Company G, of the Ei vhty-fourth Regiment 
of Pennsylvania Volunteers, on the Wee subject to the pro- 

visions and limitations of the pension laws. 
The bill was reported to the Senate, ordered to a third reading, read 

the third time, and passed. 
IRA DOUTHART. 


The next House bill on the Calendar was the bill (H. R. No. 3016) 
granting a pension to Ira Douthart ; which was considered as in Com- 
mittee of the Whole. It provides for placing on the pension-roll, 
subject to the provisions and limitations of the pension laws, the name 
of Douthart, late a privatein Company D, Thirteenth Regiment 
Loa Voss 5 

o bill was reported to the Senate, ordered to a third readin 
„5 TLA, . = 


J. E. INGALLS. 


The next House bill on the Calendar was the bill (H. R. No. 3175) 
for the relief of J. E. Ingalls, postinaster at Denmark, Lee County, 
Iowa; which was considered as in Committee of the Whole. 

The Auditor of the Treasury for the Post-Office Department is by 
the bill directed to credit the account of J. E. Ingalls, postmaster at 
Denmark, Lee County, Iowa, with the sumof $185.44, for postage- 
stamps stolen from his office on the 3d of September, 1872, without 
a ult or negligence on his part, i 

he bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


EXECUTIVE BUSINESS. 


Mr. ANTHONY. It is desirable to have a short executive session 
before wo proceed to the business which comes up at the expiration 
of the morning hour. I move that the Senate proceed to the consid- 
eration of executive business, 

Mr. SPRAGUE. Wait till the hour expires. 

Mr. ANTHONY. Thenit will interfere with the bill of the Senator 
from New Jersey. 

oe WEST. We shall be through with the Calendar in a few mo- 
men 

m ANTHONY. Very well; I withdraw the motion for the pres- 
en 

ADMISSION OF COLORADO. 


The next House bill on the Calendar was the bill (H. R. No. 435) 
to enable tho people of Colorado to form a constitution and State 
government, and for the admission of the said State into the Union 
on an equal footing with the original States. 

Mr. CLAYTON. Letthat go over. 

Mr. STEWART. No; that is just the thing to pass. 

The PRESIDENT pro tempore. The bill will be over. 

The-next House bill on the Calendar was the bill (H. R. No. 3428 
providing for the sale of the Kansas Indian lands in Kansas to act: 
settlers and the disposition of the proceeds of the sale. 

Mr. STEWART. I move to posi 
the Colorado bill. 

Mr. ANTHONY. If anything is coming up except the Calendar I 
insist on the motion to proceed to the consideration of executive 
55 N aA but a little as 

e 5 tempore. The question is on the motio 

the Senator from Rhode. N K 12 7505 
Mr. STEWART. I hope the Colorado bill will be taken up. I be- 
lieve the time has come when Colarado ought to be admitted. The bill 
has passed the Honse and the question is well understood. The whole 
Senate understands the condition of Colorado. It has now come up to 
the point where the State is entitled to be admitted. It has about 
the requisite amount of Le! prose is a grand Territory, and it is 
time it should be admitted. There cannot be a more appropriate 
occasion than the present. I hope we shall proceed to consider the 
bill. This case was here some seven or eight years ago. There was 
a bill passed then providing forthe admission of Colorado. ‘The ques- 
tion has been before the Senate several times and the bill onee passed. 
The Territory has beem growing very much since then. It has now 


pone all other orders and take up 


got hundreds of miles of railroad and large cities. It has got to bea 
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Territory that is thoroughly capable of maintaining a State govern- 


ment. 


Mr. FRELINGHUYSEN. Is this debate on the merits of the bill 
in order ? 


Mr. STEWART. At all events I was going on to say that it is en- 


titled to have consideration. 
The PRESIDENT pro tem; Debate on the merits is out of order. 
Mr. STEWART. Colorado is entitled to have its bill considered. 


The PRESIDENT pro tempore The Senator from Nevada is out of 
order in discussing the merits of the bill. 

Mr. SPRAGUE. I move to lay this motion on the table. 

Mr. STEWART. On that motion I call for the yeas and nays. 

The PRESIDENT pro The Senator from Nevada moves 
to me the Calendar and proceed to the consideration of the 
Colorado bill, and the Senator from Rhode Island moves that that mo- 
tion lie on the table. 

Mr. STEWART. Is that in order? 

The PRESIDENT pro tempore. It is. The Senator from Nevada 
calls for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ONY and Mr. FRELINGHUYSEN addressed the Chair. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. ANTHONY. I do not rise to debate it. I rise, in view of the 
fact that we are going to waste until the expiration of the morning 
hour in calling the yeas and nays, to move that the Seuate proceed to 
the consideration of executive business, We ought to have a short 
executive session. 

The PRESIDENT pro G. 
from Rhode Island moves 
tion of executive business. 

The motion was not agreed to; there being on a division—ayes 15, 


noes 34. 

The PRESIDENT pre tempore. ‘The question recurs on the motion 
of the Senator from Rhode Island [Mr. SPRAGUE] to lay on the table 
the motion of the Senator from Nevada, [Mr. STEWART. 

Mr. DAVIS. Lappeal to Senators to take a division, and not call for 
tho yeas and nays. 

The question being taken by yeas and nays resulted—yeas 33, 
nays 20; as-follows: 

ntbhony, Ba: Boutw Buckingham, Clayton, 
A O DA nen hai Ramana} Fenton, T 5 


Pending this motion the Senator 
t the Senate proceed to the considera- 


` 


Conover, Cooper, Davis, Flanagan, Frelinghuysen, 
Golithwaito, r, Lowe, M ry, Merrimon, Morrill of Vermont, Morton, 
Norwood, Ramsey, Robertson, Saulsbury, Scott, Sherman, Sprague, 


Stevenson, Washburn, and Wright—33. 

NAYS—Messrs. Alcorn, Allison, Bogy, Fi of Michigan, Gordon, Hamilton of 
Texas, Harvey, Hitchcock, Ingalls, Jones, Kel y Logan, Mitchell, Patterson, Sar- 
gent, Spencer, Stowart, Tipton, West, and Windom—20. 

ABSENT— Messrs. Brownlow, Cameron, Carpenter, Chandler. “gh Cragin, 
Dorsey, Ferry of Coundeticut, Gilbert, Hamilton, of Maryland, Hamlin, Johnston, 
ch ae of Maine, Oglesby, Ransom, Schurz, Stockton. Thurman, and Wad- 

zh— . 

So the motion was agreed to. 

COURTS IN UTAH. 


Mr. FRELINGHUYSEN. I now move that we proceed to the con- 
sideration of the Utah bill. I have this statement to make 

Mr. SPRAGUE. Wo have five minutes yet for the Calendar. 

Mr. FRELINGHUYSEN. I have this statement to make 

The PRESIDENT pro tempore. The bill will come up in six min- 
utes without any notice. 

Mr. FRELINGHUYSEN. I have the floor now and I wish to make 
my statement. The bill as it will be presented to the Senate will be 
free from all objection by any one who wants to have order and law 
in Utah, for I have prepared a series of amendments which will prune 
the bill of anything that could be objectionable to any one who wants 
law there. Tho Attorney-General has written to us. He has told me 
this morning that you cannot convict any person who is guilty of 
crime, and that the Territory is in a lawless condition. Now it seems 
to me that when we have that opinion from the Administration, when 
the House of Representatives has passed a bill, that it is our duty not 
to adjourn until we establish law there. 

And now I want further to say, that if any member of the Senate 
thinks that the amendments which I will pro do not render the 
bill unobjectionable, I will accept any amendments in reference to 
polygamy and bigamy, so as just to have a bill which establishes law 
in that Territory as in every other, and with those modifications I 
think the bill can be passed in ten minutes. 

Mr. SARGENT. I wish most earnestly with the Senator that there 
may be good order in the Territory. I think the propesition the Sen- 
ator makes to eliminate from the bill anything relating to a disturb- 
ing course there, which he mentioned, may facilitate the passage of 
the bill. Iam afraid, and have been for some years past, on account of 
the high condition of fanaticism of certain people in that Territory, 
that we might have a civil war there. I know they will go to the wall 
if that civil war comes. Iknow that their fertile fields will be plowed 
with the plowshare of war, and their homes will be devastated; 
that the thrift, the commendable thrift which now exists throughout 
the Territory will cease and there will be desolation, because they can- 
not contend against the Government of the United States; but I 
ulso know that they will stand up. I speak from considerable and a 
somewhat intimate knowledge of the persons and conditions of things 
in Utah. LI believe they will stand up and involve these consequences. 


I further think that the progress of time, the influx of gentiles, is 
wearing away that prejudice, religious or otherwise, on the part of the 
people of Utah, and is ually solving this question. I think they 
are in the condition of an iceberg that has broken from its fasten- 
ings in the north and floated down into warmer seas, dissolving on 
all sides, and that soon this question will disappear from public view, 
unless you aggravate it by aggressive measures, unless you bring 
force to bear against them and compel them to resist, and we all 
know religious wars never succeed or very rarely succeed in putting 
down the sect against whom they are waged. I think it is better to 
leave that question to time. as I say; and if these provisions can be 
eliminated from the bill, aud an amendment which I wish to propose, 
saving the jurisdiction of probate courts, which are the county courts 
of Utah, to pass upon the matters relative to town sites as is provided 
by the United States laws in regard to town sites, I will make no op- 
position to the bill, certainly no facetious opposition; I will not 
attempt to talk against time or embarrass the Senate in any way. 
With that understanding I have no objection to the bill coming up 
and being considered. 

The PRESIDING OFFICER, (Mr. ANtuony in the chair.) The 
question is on the motion of the Senator from New Jersey. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3097) in relation to 
courts and judicial officers in the Territory of Utah. 

Mr. RAMSEY. I hope the Scnator from New Jersey will allow the 
bill to be laid aside informally to take up the post-route bill. 

Mr. FRELINGHUYSEN. I have no power to give way to any one 
and shall not. 

Mr. RAMSEY. Then, Mr. President, I will make a last effort to 
save the post- route bill. I move. to lay this bill aside and proceed to 
the consideration of the post-route bill, which will require some time 
for its enrollment, in which every one here is more or less interested 
aud for which I am very much importuned both by members of the 
House and Senate. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
to lay aside the present and all prior orders and proceed to the con- 
sideration of the post- route bill. 

Mr. FRELINGHUYSEN and Mr. HOWE called for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HOWE. I 1 9 want to say myself that if we never have 
another post-route bill in the Senate of the United States, I will try 
to be content, if it is nec to forego any more, in order to have 
that small modicum of legislation which is required in order to com- 
mence and prosecute a suit to judgment in any one of the courts of 
the United States whether within the limits of a State or within the 
limits of a Territofy. You cannot do that to-day in the Territory of 
Utah; you cannot convict a criminal there; and I think the first work 
for us to do is to accomplish that Jaber; and if we cannot accomplish 
that, as I said before, save at the expense of that very important bill 
which is in the hands of my friend from Minnesota, I would rather 
sacrifice that. If the Senate differ from me, I want to know who the 
individuals are that differ. r 

Mr. MORTON. There is need for legislation in Utah; there is no 
doubt about that; but I think there is not time to deal with so deli- 
cate and difficult a question as exists there, in the few hours we have 
left. I am satisfied that this bill will give rise to discussion and that 
there will be differences of opinion about several provisions init. I 
think there is not time, and for one I shall vote for the motion made 
by the Senator from Minnesota. 

Mr. FRELINGHUYSEN. Mr. President, I would say to the Senator 
from Indiana that I have submitted the bill to those who have been 
most oper to it, and I think they will eliminate from it every- 
thing that is objectionable, and I will aecept the amendments. 

Mr. BOUTWELL. It is quite plain that there is no difficulty in 
passing both bills. We have agreed to adjourn at four o’clock; but 
no doubt the House will concur in a resolution extending the time to 
ten or twelve this evening, or until twelve to-morrow, and either of 
these bills is of sufficient importance not only to justify but to re- 
ane the extension of the session for a few hours. Therefore I ho 
that whichever bill we take up—I am in favor of taking up the bill 
relating to Utah and shall so vote—we shall act upon both these 
bills before we adjourn. There is really no difficulty in the way. 
There is no necessity for an adjournment at four o’clock this after- 
noon. 

Mr. DAVIS. Nearly every State in the Union is interested in the 
post-xoute bill, and unless it passes within the next hour it probably 
cannot become a law this session. The Utah bill can follow it, and 
if it passes ten minutes before the expiration of the session it can 
become a law. I hope the post-route bill will be taken up and acted 
on. There is no objection to it, 

Mr. WRIGHT. Ihave just one word to say about this bill. We 
have been here seven months. The law officer of the Government 
has pressed upon us almost every week since we have been here the 
necessity of action upon this bill. There is the most incontestable 
evidence that such a state of lawlessness obtains in that Territory 
that it is impossible to organize a jury and have a trial and have any 
criminal brought to punishment. Now we arc hesitating here whether 
we shall take this bill up and pass it when everybody knows that wo 
can, if we will give our attention to it, pass that, and the post-route 
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bill also, before four o’clock. There need not be, there should not be, 
any trouble in reference to this bill. The Senator having it in charge 
has stated that it will be eliminated of everything that is objection- 


able, the only and sole object being to give them a law so that they 
can organize their courts and juries and have the administration of 


justice in that Territory as they have in the States and other Terri- 
tories. And yet at this time it is insisted that we shall lay this bill 
aside and pass a bill that we are as certain to pass before we adjourn 
as any bill that we have passed on the Calendar before. 

Mr. RAMSEY. Why does the Senator so infer? 

Mr. WRIGHT. I am very certain that there will be no adjourn- 
ment of this Congress without passing the bill the Senator from Min- 
nesota has in charge. We can pass this bill and pass that just as 
easily if we turn our attention to them, as we have done the business 
this morning. 3 

Mr. RAMSEY. Tho post-route bill is an important bill to all the 
new portions of the country, in the West and South, the poorer por- 
tions of the country; they have the greater interest in it; without it 
they cannot get their mails. Improvements are extending and set- 
tlements are thickening both in the South and West, and yet you 
deny them mail facilities. With all the expenses of the Post-Office 
Department they cannot participate unless these post-routes are legal- 
ied by law. The older portions of the country are indifferent to it. 
The State of Maine, that the honorable Senator comes from who has 
opposed the taking 5 5 2 this bill so strenuously, has its mails sup- 


plied by railroads. ey are post-routes by law; they uire no 
special legislation ; but these remote and new settlements in the West 
and South are entirely without these facilities unless this bill passes, 


however trifling some gentlemen may consider the thing to be. 

Mr. LOGAN. It seems to be almost impossible to have any legis- 
tion in reference to questions involving certain matters connected 
with the Territory of Utah. Time and again the attempt has been 
made. I do not say, nor will I, that it is a disgrace to Congress that 
they will not act upon a proposition of this kind, but if there is any- 
thing approaching a disgrace attaching to the Co of the United 
States now in existence if is the fact that in one end of the Capitol 
a polygamist sits, and no man has the nerve to turn him out of the 
Congress of the United States. If there is another approaching dis- 
grace, it is that Congress has not the manhood and the boldness to 
stand up and strike at this shame and disgrace to the institutions of 
this 5 

The PRESIDENT pro tempore. The Chair thinks it is not in order 
to make such references to the other House. 

Mr. LOGAN. Then I withdraw what I said in reference to the 
Honse, but I do not in reference to the polygamist. I appeal to 
Senators on this floor, 1 know many of us have been reminded dur- 
ing this session that the republican platform häd something to do 
with legislation; I do not think platforms have anything to do 
with legislation; but inasmuch as I have been reminded of it, let me 
remind Senators here that time and in you have announced to 
the world that this “twin relic of barbarism” should be extirpated 
from this country; and yet in the last session of Con and 
now, when this bill is brought forward to give power to the courts 
to administer justice in that Territory the same as it is elsewhere, in 
conformity with the law, we find men ready in every possible way to 
thwart legislation for the purpose of allowing the courts to admin- 
ister justice in that Territory. 

Why is it? Has polygamy stretched out its arm until it fastens 
its power on every man in this Chamber? Is it true that the head of 
the Mormon church has more power in Con than the morals of 
the whole country? Is it true that the head of that theocracy, after 
boasting that he could control Congre is able to say to the country 
that Congress is afraid to deal with him ? } 

Sir, these are facts. The country will ask us why it is that we are 
afraid to deal with polygamy; why we are afraid to give the courts 
the power to deal with it; why we are afraid to legislate in the direc- 
tion of Mormonism; why we are afraid of the power of the head of 
the church of Mormonism, this polygamic church. Sir, if the Con- 
gress of the United States is afraid to deal with such barbarism as 
this, it is not fit to represent the Republic that we do represent. 

Mr. TIPTON. Mr. ident, I do not understand that it is any 
evidence of cowardice on the part of republican members of the Sen- 
ate that they have not acted affirmatively on this question of Utah 
and her institutions. If that is to be taken as evidence of cowardice, 
then I say that there is equal evidence of cowardice on another ques- 
tion, not so far as the Senate is concerned; but we are told that the 

platform of the party requires something on this subject. I ask the 
23 Senator, then, how does it come that the ponn of the 
party also requires something on the question of civil rights, and yet 
the bill that was passed by the Senate has not yet become a law, as I 
understand, while there is power enough in the Congress of the 
United States belonging to that party to make it a law? 

Mr. LOGAN. Will the Senator allow me a word right there! 


Mr. TIPTON. Yes, sir. 

Mr. LOGAN. In reference to the platform, I said that I asked no 
legislation on account of any platform, but that it was thrown in the 
teeth of certain Senators here that platforms said certain things, and 
I only retorted on that by reference to legislation on this subject. 

Mr. TIPTON I undoubtedly labored under a misapprehension ; 


and as time is so important I accept the apology of the Senator from 
Illinois and will not continue my remarks, 

Mr. BOGY. I hope that the bill in charge of the Senator from Min- 
nesota will be taken up. It has been urged upon the Senate for several 
days, It will take but a few moments. It is a very important bill, 
and I think it will meet with no opposition, while the bill in relation 
to Utah will involve a great deal of discussion. I hope, therefore 
the bill of the Senator from Minnesota will at once be taken up and 


of. 
. RAMSEY. It can be passed in fifteen minutes. 

Mr. BOGY. To tho western country it is very important. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Minnesota to ne the nding order with a view 
to take up the post-route bili, upon whisk. the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, resulted—yeas 33, nays 
24; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Carpenter, Cooper. z 
nis, TES Goldthwaite, 7 Hager, E An S 3 — 
Jones, Kelly, McCreery, Merrimon, Morton, Norwood, Patterson, Pratt, Ramsey, 
— Robertson, Saulsbury, Schurz, Sprague, Stockton, Thurman, and Tip- 


es ie = arene — af 8 CEET 4 — Dorsey, Edmunds, 
enton, Ferry of Connecticu amilton of Mary Harvey, Johnston, 
Lewis, Morrill of Maine, Sargent, and Wadleigh—16. z 


So the motion was agreed to. 

So the motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. No. 3604) to estab- 
lish certain post-routes. - 

Mr. SARGENT. Let the bill be read. 

Mr. RAMSEY. I ask unanimous consent to dispense with the read- 
ing of the bill. 

r. STEWART. T object. a 
The PRESIDING OFFICER. The reading of the bill will proceed. 
The Chief Clerk 1 to read the hill 
Mr. FERRY, of Michigan. I appeal to the Senator from Nevada to 

withdraw his objection to suspending the reading of the bill. Accord- 
ing to the new rule every amendment to the post-route bill has been 
referred to the Committee on Post-Offices aud Post-Roads, and the 
committee have examined each case. The bill is merely a formal one, 
including all routes that the committee concluded to recommend. I 
trust no time will be taken up in reading a merely formal bill. 

Mr. STEWART. Ido not wish to insist on the reading of the bill 
for the purpose of consuming time, if the Senate could be engaged in 
something that would be valuable; but there are many bills that are 


coming in and going through so rapidly that we hardly know where 
the Utah b 


we stand. If ill or some bill for discussion after this is 
coming up, I withdraw my objection. 
Mr. CLAYTON. I object to suspending the reading. 


The PRESIDING OFFICER, The Senator from Arkansas objects, 
and the reading will proceed. 

The Chief Clerk continued the reading of the bill. 

2 HAGER. There are errors in spelling names in the California 
routes. 

The PRESIDING OFFICER. The Senator will send the correc- 
tions to the Clerk and they will be made. 

Mr. BOGY. Would it be in order tomove that the amendments re- 
ported by the Post-Office Committee be concurred in without reading 
the bill from one end to the other? ; 

The PRESIDING OFFICER. It would bein order by unanimous 
consent, 

Mr. BOGY. I make that motion. 

The PRESIDING OFFICER. The Senator from Missouri asks that 
the amendments reported by the Committee on Post-Offices and Post- 
Roads be agreed to without reading. The Chair hears no objection, 


and they are to. 
Mr. BOGY. I move that the further reading of the bill be dispensed 


with. 
The PRESIDING OFFICER. Isthere objection? The Chair hears 


none. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 3168) making sf yon for the repair, pres- 
ervation, and completion of certain public works on rivers and hacbors, 
and for other purposes. 

The message also announced that the Honse had passed a bill (H. 
R. No. 3780) to relieve the political disabilities of Robert Tansill, of 
Prince William County, Virginia; in which it requested the concur- 
rence of the Senate. 
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WITIIDRAWAL OF PAPERS. 
On motion of Mr, SHERMAN, it was 
That Lieutenant P. H. 3 United States Army, have leave to 
0 


withdraw his petition and papers from the files of the Senate, 

On motion of Mr. SHERMAN, it was 

Ordered, That Samuel Wilson have leave to withdraw his petition and papers 
from the files of the Senate. 

On motion of Mr. SPENCER, it was 
That J. T. Newcomer have leave to withdraw his petition and papers 


from the files of the 


REPORTS OF COMMITTEES, 


Mr. ALLISON, from the Joint Select Committee to inquire into the 
Affairs of the District of Columbia, to whom was referred the resolu- 
tion passed by the House of OY ag cae May 5, 1874, directing 
that committee to inquire whether the officers or employés of the 
United States or any officers or employés of the District government 
have been 8 N in any conspiracy to defeat or hinder the investi- 
gation ordered by Congress into the affairs of the District, and par- 
ticularly in this connection to inquire into all the circumstances con- 
nected with the late robbery of the safe in the office of the United 
States attorney for the District of Columbia, submitted a report; 
which was ordered to be printed, 

Mr. BOREMAN, from the Committee on Territories, to whom was 
referred the bill (H. R. No. 3749) to provide for the reapportionment 
of the Legislative Assembly of Idaho Territory, reported it without 
amendment. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLINTON 
Lioyp, its Chief Clerk, announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 3600) making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1875, and for other purposes. 


COURTS IN UTAH. 


Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of the Utah bill. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3097) in relation to 
courts and judicial offieers in the Territory of Utah. 

The Committee on the Judiciary proposed to amend the bill by 
striking out section 7, in the following words: 

Sec. 7. That the common-law of England, as the samo is defined and modified by 
tho courts of last resort in those States of the United States where the common 
law prevails, shall be the rule of decision in all the courts of said Territory so far 
as it is not repugnant to or inconsistent with the Constitution and laws of the 
United States and the existing statutes of said Territory. 


The amendment was l to. ‘ 

Mr. FRELINGHUYSEN. I offer an amendment to come on page 
6, in the sixty-third line, after the word “appeals.” 

Mr. BAY. . Is the seventh section stricken out? ‘That seems to 
me a most innocent-looking section. 

Mr. FRELINGHUYSEN. I would say to the Senator from Dela- 
ware that the seventh section was stricken out at the instance of 
those who emt Pe it might confer some criminal jurisdiction which 
was objectionable. 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
amendment of the Senator from New Jersey will be reported. 

The Curr CLERK. On page 6, in line 63, after the word “appeals,” 
it is proposed to insert: 

A writ of error from the Supreme Court of the United States to the supreme 
court of the Territory shall lie in criminal cases where the accused shall have been 
sen to capital punishment or convicted of bigamy or polygamy. 


The amendment was l to. 

Mr. FRELINGHUYSEN. There were a number of amendments 
which I proposed to make to this bill that do not go as far as some 
amendments which those who have been opposed to the bill propose 
to nae and therefore I will hear what amendments they desire to 
make. 

Mr. SARGENT. On page 4, section 3, line 12, I move to strike out 
all after the word “divorce” down to and including the whole of lino 


25, on page 8. 
The Chief Clerk read the words to be stricken out, as follows: 


When a bill is filed by a woman to declare a marriage or pretended marriage 
void, on account of a previous subsisting ma of the defendant to another 
woman, the court or judo thereof may grant such reasonable sum for alimony 
and counsel fees as the circumstances of the case will Justify 0 and may likewise, 
by final decree, make such allowance for the maintenance of the complainant and 
her children by the defendant as may be fast and reasonable. And whenever, in 
any p for divorce, or in any civil cause, or in any criminal prosecution, it 
is necessary to prove the existence of the marriage relation ween two persons, 
it shall not be necessary to prove the same by the production of any 
tilicate of the marriage, but evidence of cohabitation between the parties as hus- 
band and wife, and the acts, condnct, declarations, and admissions of the parties 
shall be admissible, and the marriage may be established like any question of fact. 


Mr. FRELINGHUYSEN. I intended to modify that part of the 
Dill by making it apply only to the future; but under the view which 
is taken by those who are opposed to the bill, I submit it to the judg- 


or cer- 


ment of the Senate withont making any opposition. 
The amendment was agreed to. 


Mr. SARGENT. On page 5, line 38, after the words “district 
court,” I propose the following amendment: 

Nothing in this act shall be constrned to impair the authority of probate courts 
to enter land in trust for the use and benefit ot the occupants of towns in the vari- 
ous counties of the Territory of Utah according to the provisions of an act for 
the relief of inhabitants of cities anl towns upon public lands, approved March 
2, 1867, and an act to amend an act entitled “An act for the relief of inhabitants 
of citics and towns upon pele lands," approved Jane 8, 1868, or to discharge the 
duties assignod to the Naty to judges by an act of the Legislative Assembly of tho 
Territory of Utah enti “An act prescribing rules and regulations for the execu- 
tion of the trust arising under the act of Congress entitled “An act for the relicf of 
the inhabitants of citics and towns upon the public lands. 


There is no county court in Utah. The act of Congress provides 
that the county court shall execute this trust for the benefit of the 
towns. By an act of the Territory of Utah, however, for the purposes 
of that act of Congress the probate courts aro made county courts, 
Of course if we repeal all jurisdiction of probate courts, this must be 
reserved. I believe this is accepted by the gentleman who reports 
the bill, and there is no objection to it. 

Mr. FRELINGHUYSEN. I have made such inquiry as I could in 
reference to the propriety of that amendment, and as far as I can 
learn it is not objectionable. 

The amendment was agreed to. 

Mr. SARGENT. On page 8 after the word “challenges,” in line a 
of section 4, I move to strike out all down to and including the wo 
“same” in line 57. The words to be stricken out are: 

And in the trial of any prosecuacn for adultery, bigamy, or polygamy, it shall 


bea cause of principal challenge to any juror that he practices , 0 
that he believes in tho rightfulness of the pe ds 5 polygamy, or 


This amendment being adopted makes this bill as it was intended 
by the Senator from New Jersey this morning under all the ciream- 
stances of the case, so that it shall give efficiency to the courts there, 
untangle them in their civil and criminal proceedings, and leave the 
question of polygamy untouched for future consideration. 

Mr. FRELINGHUYSEN. It had been my purpose to restrict that 
provision to future crimes. It is insisted, however, by those who are 
opposed to the bill that it must be takenont of the bill entirely, and 
rather than that the bill should fail and that there should be no law 
in Utah, I do not oppose the amendment. 

The amendment was agreed to. 

Mr. SARGENT. Ihave one other amendment, and itis the last. I 
am obliged to the Senator for hiscourtesy. On page 8, after the word 
“challenges,” in line 53, I wish to insert “except in capital cases, 
where the prosecution shall be allowed five and the defenso fifteen 
challenges. 

When a man is being tried for his life three challenges is rather 
limited. I think there is no State in the Union that does not give at 
least fifteen, and some are even more liberal than that. I propose 
that the prosecution shall have five and the defense fifteen. 

Mr. FRELINGHUYSEN. I move to amend that amendment so 
that the prosecution and defense each shall have fifteen, if that is 
the number. They ought to have the same. 

Mr. SARGENT. That never is so under any law I ever heard of. 

Mr. FRELINGHUYSEN. O, yes. 

Mr. SARGENT. I do not know that there is any especial 8 
to the prosecution having fifteen. The main point is that the defonse 
sary have fifteen. I will assent to that modification, so that it shall 

be fifteen. 5 

The PRESIDING OFFICER, The amendment of the Senator from 
California will be modilied so as to read “except in capital cases, 
haga the prosecution and defense shall each be allowed fifteen chal- 

enges. 

The amendment was agreed to. ' = 

aa: RGA BES: I offer the following as an additional section to 
the : 

‘That in all cases in which any person was deprived of his or her propert 
Territory of Utah prior to the hog 1860 by the acne of the 1 or 1 
fore that time was forced to leave the Territory in consequence of the hostility of 
the Mormons, and whose property was taken, used, disposed of, or appropriated by 
the said Mormons, or who suffered any deprivation of property or personal wrong 
at the hands of said Mormons, he or she, or his or her heirs or | representatives 
shall have the right to suo and recover for such losses and injuries to person or 
property against the individual Mormons, or against those who then had control 
ve the Territory; or they may sue for and recover the identical property, real, per- 
sonal, or mixed, of which the original party was deprived as aforesaid, the same in 
all res) as if the suit had been brought at the time the wrongs were committed : 
Provi That such suits shall be brought in the proper courts within three years 
from this date. 

It is well known, Mr. President, that in the disturbances in this 
Territory prior to the year 1860 a large number of people were ex- 
pelled and their property contiseated and otherwise disposed of. Since 
that time there have been no courts to which parties could resort for 
the enforcement of their rights or the redress of their wrongs, and by 
lapse of time now that the courts are established they will be barred. 
The intention of this section is simply to remove the bar of the statute 
of limitations which has been enforced by the act of the Mormons 
themselves and to allow parties to sue in the courts for the recovery 
of their property or for the redress of their wrongs.. 

Mr. SARGENT. Will the Senator state what the statute of limi- 
tations in the Territory of Utah is? 

Mr. INGALLS. I do not know what it is. 

Mr. SARGENT. I think I am very reliably informed that there is 
no statute of limitations at all in the Territory of Utah. In that case 
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It raises a great many ques- 
tions that I think would be necessary to be considered by the Senate. 
The amendment cannot pass without discussion. It embraces too 
many propositions of a novel character. There is no necessity for it, 
for the reason I have mentioned. Ido not think any Senator can 
controvert the proposition which I make, that there is no statute of 
limitations, ent hes not been, in the Territory of Utah: That wonld 
dispose of any necessity for the amendment, and would answer the 
reason which is given by the Senator himself. The proposition itself, 
however, is of very doubtful character. It may be a question whether 
under it old hatreds will not be stirred up, whether on false preten- 
sions persons may not be persecuted who are entirely innocent, and 
whether ns who are not at all nsible for the actions com- 
plained of may be held liable for them. If I understood the reading 
of the amendment it provides that anybody who had control in Utah 
in the ordinary sense, who held any office of power there, should be 
responsible for the acts of any one, no matter who, that was lawless 
in any part of the Territory extending for years back. 
inly provisions of this kind ought not to be incorporated in this 
bill. If there was any necessity for anything of the kind, if anybody 
complained that the courts of Utah which are opened by the bill have 
not been open all the time, so that he could begin a suit, or that he 
is prevented from so doing by any statute of limitations, then we 
might give it a tful hearing; but it will take too much time 
to justify us in adopting this amendment in the loose manner in 
which it is drawn, . 
Mr. INGALLS. It is a matter of public notoriety that the courts 
in Utah have been closed during the period to which the amendment 
refers, and the bill that is now under consideration is for the express 
pur of providing courts in Utah by which these questions may be 
. So far as the questions involved in the amendment are con- 
cerned, I would state to the Senator from California that they are 
neither numerous nor novel. It is simply and purely a question 
whether the bar of the statute of limitations shall be removed as 
inst the persons by whom these crimes were committed ; and the 


the amendment is eases icy unnecessary. 
i 


difficulty has been that the courts having been closed there has been |- 


no forum, no tribunal to which those parties could apply for redress, 
It appears to me that the amendment is so humane, it is so just, it is 
so in accordance with all the principles of law that thero ought to be 
no discussion whatever in the Senate upon it. It should be adopted 
without controversy. 

Mr. THURMAN. I must confess my surprise that such an amend- 
ment as this is pressed on this bill, and I should.be more surprised 
were it not that I have a very firm conviction that one of the great 
objects of this bill, if not the greatest object of it, is to stir up litiga- 
tion whereby certain gentlemen of the profession in Utah may make 
money. I believe that but for that special interest of stirring up liti- 
gation in that Territory, we should hear nothing of this bill. 

We hear a great deal about a failure of the courts there and of a 
want of courts. If there is want of courts there, it is the want of the 
officials. There is law enongh for courts now ; but itseems that some 

entlemen must have an act passed that shall give rise to litigation 
in Utah; and here is a proposition to go back to 1850, to go back 
fourteen years; to stir up suits for assaults and batteries, for tres- 
pass, and the like, suits that in every State of this Union that has a 
civil cede aro barred in one or two years—to go back and take them 
up and revive the canses of action against not simply the wrong-doers, 
but to create a cause of action against those who were in the govern- 
ment of the Territory whether they were the wrongdoers or not; to 
revive actions absolutely barred. Where does the Senator get his 
authority to do that, I should like to know? 

Mr.INGALLS. The Senator, certainly, as a lawyer, must be famil- 
iar with the fact that if the Mormons themselves have kept the courts 
closed and refused parties the foram in which these matters can be 
tried, when we now attempt to institute courts and provide for the 
administration of justice, these claims ought certainly to be some- 
tin es tried and heard. 

Mr. THURMAN, It will not do to say that the Mormons have re- 
ſu od a forum. Ever since 1856 there have been courts of the United 
States in that Territory, I believe before 1856 ; courts maintained by 
the power of the Get eral Government and competent to afford redress 
to anybody who was wronged in that Territory. This proposition 
therefore is, as I said before, to revive causes of action that are ab- 
cars barred; and Lonce more demand of the Senator to know 
whore he finds authority to do such a thing as that? He has no more 
right to revive a cause of action where the bar has become com- 
plete, than thers is to ay that his house shall become my pro 
erty. You may before the bar becomes complete, in a case of t 
statute of limitations, extend that act; but after the bar of the statute 
becomes complete the Legislature has no power to revive that cause 
of action. 

Mr. INGALLS. Does not the Senator admit the fact that the statute 
of limitations never runs against fraud ! 

Mr. THURMAN. I do not admit any such thing. 

Mr. INGALLS. It has been established by the Supreme Court of 
the United States repeatedly. 

Mr. THURMAN. Ido not admit any such thing as that the stat- 
ute of limitations does not run against fraud. It runs against many 
cases where there is frand, actions of deceit, actions for obtaining 
money by false pretenses, and a vast variety of cases. 


But, sir, that is not the question. The Senator’s amendment goes 
to everything ; it goes to the question of an action of ejectment ior 
real estate forsooth when it is as well-settled law in this coun‘ry as 
anything can be settled that where the bar of the statute of limit- 
ations is complete in respect to real estate, it operates to divest the 
title of him who has been out of possession and to vest title in him 
who has had the possession required by the statute. You propose to 
take a man’s property, which is his as much asif he held it by patent 
from the United States, and to takeit by an act of Congress! durely, 
sir, it cannot be necessary to back against such a proposition as this 
amendment nnless we are prepared to stir up the very worst state of 
thingsthatcanexistinanycountry—auniversal litigation from one end 
of it to the other, and that with a feeling on the part of nine-tenths 
of the people of that Territory that this litigation is part of a perse- 
cution they are to endure, and endure perhaps even to the death. 

Mr. FRELINGHUYSEN. Mr. Presi ent, I shall vote against this 
amendment. There are a great many amendments which have been 
made to this bill which I have agreed to, not because I thought the 
ought to be made, but because by reason of the situation of the bill 
do not think it is wise when we are within two hours of the end of 
the session tointroduce on this bill new matter which has nothing to do 
with the great object we have in establishing law in that Territory ; 
and therefore I shall vote against the amendment. 

The PRESIDENT 2 tempore. The question is on the amendment 
of the Senator from Kansas. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concu in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 
leg SPRAGUE. I ask for the yeas and nays on the passage of the 
The yeas and nays were not ordered. 

The bill was passed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McPuErson, 
its Clerk, announced that the House had agreed to the amendment 
of the Senate to the bill 1 . R. No. 3088) to extend the time for com- 
pleting entries of Osage Indian lands in Kansas. 


ENROLLED BILL SIGNED, 


The message also announved that the Speaker of the House had signed 
the enrolled bill (II. R. No. 3168) making 3 for the re- 
pair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes; and it was thereupon signed by - 
the President pro tempore. 

HARPER’S FERRY PROPERTY. 


Mr. DAVIS. A day or two ago I offered a resolution in regard to 
the Government property at Harper’s Ferry. I now ask leave to call 
it up and have it acted on. 

There being no objection, the Senate proceeded to consider the fol- 
lowing resolution, submitted by Mr. Davis on the 20th instant: 

Whereas what is known as the Harper's Ferry armory property was sold at pul 
lie sale in 1869 to F. C. Adams by direction of the War p ent, and the calito 
purchase-money thereof long since been due, but no part thereof has been paid; 
and w from the neglect of said property it is fast de; and being do- 
stroyed in value, to the pecuniary loss and suffering of the peanle of Harper's 
Ferry ; and whereas a decree from the proper court has been granted for the resale 
=S aid property in order to obtain the purchase-money, with, interest and costs + 
e 


Resol That the Attorney-General be requested to proceed at once by all logal 


means to enforce the collection of the amount due the Government by F. C. Adams 
and his sureties on said purchase and to effectuate a resale of said property. 

Mr. DAVIS. I wish to amend the resolution by striking ont the 
latter part about effecting aresale. The words proposed to bo stricken 
out are “and to effectuate a resale of said property.” 

The amendment was agreed to. 7 

The resolution, as amended, was agreed to. 


NIAGARA RIVER BRIDGE. 

Mr. FENTON. Iask leave to take up a little bill, only a few lines, 
House bill No. 2909. 

There being no objection, the bill a R. No. 2909) to declare the 
bridge across the io este River, authorized by the act of Congress 
approyeg June 30, 1870, a post-route, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the concurrent 
resolution of the Senate authorizing the Committees on Appropria- 
tions of the two Houses of Congress to meet at the Capitol durin 
the recess of Congress to make inquiry into and report any e 
by which reforms may be made in the expenditures in the several 
branches of the civil service, aud the estimates of appropriations 
therefor, and the appropriation bills. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
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signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 169) for the relief of Marcus Otterbourg, late consul 
of the United States at the city of Mexico and minister to the repub- 
lic of Mexico; 

A bill (S. No. 806) to extend the time allowed for the redemption of 
certain lands by the first section of the act entitled “An act to pro- 
vide for the emption and sale of lands held by the United States 
under the several acts levying direct taxes, and for other 88 
approved June 8, 1872, and to suspend the operation of the fourth 
section of said act; 

A bill (8. No. 854) extending the right of way heretofore granted 
to the 9 Valley Railroad Company through the arsenal 
grounds at Pittsburgh, Pennsylvania; - 

A bill (8. No 733) regulating gas-works. 


COMMITTEE ON TERRITORIES. 


Mr. PATTERSON. I desire to call up a resolution I reported from 
the Committee on Territories a few days ago. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. PATTERSON. This will not take a minute. 

Mr. SHERMAN, The Senatorcan have it pending when the Senate 
resumes legislative session. 

The PRESIDENT tempore. The resolution indicated by the 
Senator from South Carolina will be considered as before the Senate. 
The Senator from Ohio moves that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD. 


Mr. HITCHCOCK. I move to take up House bill No. 3025. 

The motion was agreed to; and the bill (H. R. No. 3025) sup- 
plemen to the act entitled “An act to authorize the Washington 
City and Point Lookout Railroad Company to extend a railroad into 
and within the District of Columbia,” approved January 22, 1873, 
was considered asin Committee of the Whole. 

Mr. ROBERTSON. I think the Senator from Nevada [Mr. Stew- 
4 objected to that bill, and it was laid over. 

The PRESIDENT pro tempore. The Senate has taken up the bill 
on motion, and it is before the Senate as in Committee of the Whole. 
The question is on the amendment of the Committee on the District of 
Columbia which was before read. 

The amendment was agreed to. 

Mr. ROBERTSON. I ask that the bill be read. I have not heard it. 

The PRESIDENT pro tempore. The bill has been read. 

Mr. ROBERTSON. Has it been reported from the Committee on 
the District of Columbia ? 

Mr. HITCHCOCK. Yes, sir; it has been reported from that com- 
mittee. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. - 

Mr. ROBE N. I call for the yeas and nays on the passage of 
the bill. I will say that the bill was up during the morning hourand 
was laid over. Î 

Mr. HITCHCOCK. That does not måke any difference. 

The PRESIDENT pro e EE The Chair thinks a sufficient num- 
ber has not risen to second the call for the yeas and nays. The 
question is on the passage of the bill. 

Mr. ROBERTSON. I wish to record my vote against it. 

The PRESIDENT pro tempore. The call for the yeas and nays isnot 
sustained. 

The bill was passed 

Mr. ROBE ON. I enter a motion to reconsider the bill. 

Mr. HOWE. I 

Mr. HITCHCOCK. I move that we act on the motion to reconsider, 

The PRESIDENT pro tempore. The question is on the reconsidera- 
tion. 

The motion to reconsider was not agreed to. 

Mr. ROBERTSON. Can a motion to reconsider be acted on the 
same day it is made, unless by unanimous consent? 

The PRESIDENT pro tempore. Certainly it can. 

VIENNA EXPOSITION COMMISSIONERS. 


Mr. HOWE. I move to proceed to the consideration of Senate bill 
No. 623. 
d to; and the bill (S. No. 623) to enable the 


The motion was a 
Secretary of State to pay salaries to certain of the commissioners to 
the Vienna exposition, appointed under authority of joint resolution 
approved February 14, 1573, was considered as in Committee of the 
Whole. 

The bill allows the Secretary of State to pay ont of any balance now 
remaining unexpended of the moneys appropriated in joint resolution 
approved Febrnary 14, 1873, entitled “Joint resolution to enable the 
people of the United States to hy ee in the advantages of the 
international exposition to be held at Vienna in 1873” the sum of 


$500 to each of the six practical artisans, five scientific men, and four 


honorary commissioners, appointed under authority of that joint reso- 
lution, who, in addition to undertaking reports upon ial subjects 
at the exposition, either served upon international juries or were de- 
tained in Vienna by reason of assisting in the arrangement of the 
American department of the exposition or the performance of other 
duties imposed upon them by the State 3 for a period of 
more than seventy-five days, as shown by the records on file in that 
Department. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPrrerson, 

its Clerk, announced that the House had passed the following bills: 
5 bill (8: No. 683) to authorize the use of gilt letters for the names 
of vesscls; 

A bill (8. No. 600) for the relief of Captain James B. Thom; 

A pill (S. No. 794) to legalize the muster of Reuben 
second lieutenant. 

The message also announced that the House had to the con- 
current resolution of the Senate authorizing the Joint Committee on 
the Library to sit during the recess. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 104) for the relief of James Coats, of Jackson, Mis- 


sissippi ; 

renin (H. R. No. 3254) to relieve the persons therein named of their 
legal and political disabilities ; 

A bill (H. R. No. 3253) to remove the political disabilities of Rich- 
ard T. Allison, of Maryland ; 

A bill (H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, of 
political disabilities ; 

5 7 bill (H. R. No. 3091) to release J. W. Bennett from political disa- 
ilities ; 

A bill (H. R. No. 3086) to remove the political disabilities of George 
E. Pickett, of Virginia; 

A bill (H. R. No. 3027) to remove the disabilities of Van Ranselear 
Morgan, Thomas M. Jones, and Charles M. Fauntleroy of Virginia, 
and of A. S. Taylor of Maryland; 

A bill (H. R. No. 3408) to relieve Joseph Wheeler, of Lawrence 
County, in the State of Alabama, from all legal and political disabili- 
ties imposed by the fourteenth amendment to the Constitution; 

A bill (H. R. No. 3252) to remove the political disabilities of George 
N. Hollins, of land; and 

A bill (H. R. No. 3413) to provide for the stamping of unstamped 
instruments, documents, or papers. 


COMMITTEE ON TERRITORIES, 


Mr. PATTERSON. Now I call up the resolution I reported from 
the Committee on Territories. 

The Senate proceeded to consider the following resolution : r 

Resolved, That ihe Committee on Territories be authorized to sit during the re- 
cess, and to investigate as to the mannerof the execution of the laws of tho United 
States in the Indian Territory; also as to the wanta and sentiments of the inhabit- 
ants of said Territory, and the advisability of creating a territoral form of govern- 
ment for said Indian country; said committce to have power to take testimony 
Saal be pul ont of ites ͤ ofthe BAEN, UOA VOED ANAO be 
tho chairman of tho said committee. 3 x 

Mr. HAMLIN. I move toamend that resolution by inserting “and 
that cach of the other committees of this body also have leave to sit 
tinag, the recess and rove over the country and do about what they 

ease. ` 
r That is a most vicious thing. I have notheard anything here like 
it. I believe we have authorized the Committee on the Library to 
sit, but they have some specific duty to perform which we have im- 
posed upon them. This resolution, I take it, will meet the approba- 
tion of no Senator unless it be amended as I propose, so that we shall 
have a good time . the country. 

Mr. CLAYTON. What is the business before the Senate? Is the 
resolution before the Senate? 

The PRESIDENT It is. 

Mr. CLAYTON. Then should like to make a few remarks. 

This resolution is reported by the Committee on Territories. That 
committee by direction of the Senate had under consideration a bill 
for the o ization of a territorial form of government in the Indian 
country; it also had a petition signed by a large number of persons“ 
claiming to be colored people inhabiting the Indian country. They 
set forth that they neither had the rights of American citizens nor 
the rights accorded to Indians. They set forth a very deplorable con- 
dition. It will be recollected that the treaty of 1866 attempted to 
provide a way whereby that question should be adjusted to the sat- 
isfaction of both the Indians and the colored people, but for some 
reason or other that treaty never was carried into execution, and to- 
day the Indians and the colored people there desire Congress to set- 
tle the question. 

In addition, it is well known that there is a great deal of lawless- 
ness in the Indian Territory. It is asserted on the one side that tbe 
machinery of the Federal Government through the United States courts 
does not grant sufficient protection to the people there and does not 
execute the laws. On the other side it is asserted that it does. 
There is a difference of opinion even among the Indians as to what 
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Some think they ought to have an Indian goy- 
ernment and some think the present condition of affairs ought to 
continue. 

It does seem to me that Congress ought to have some knowledge 


they ought to have. 


upon these various questions. There it no portion of this country 
that is so little understood as this Indian reservation. They have no 
newspapers there; white people are excluded from them; and the 
only information Congress has in relation to the doings in this Terri- 
tory comes from interested parties—Indian agents, Indian traders, &c. 
It seems to me if Congress through a committee wonld give more 
investigation into the manner of executing. the law in the Indian 
country, in the Indian reservation, they would sare a t deal to 
the Government and they would doa great deal for the Indian. I 
think we should have some opportunity to ascertain the exact condi- 
tion of affairs there before we are called to recommend to the Sen- 
ate any measure looking toward the establishment of a government 
or anything else. 

The territorial government measure has been before Congress for 
two or three years. It has attracted the attention of Congress. All 
wo have is the information of lobbyists who hang around Congress 
and a few long-haired Indians who come here paid to represent a cer- 
tain state of affairs. It seems to me that if you want reliable in- 
formation on this subject or other subjects which have been referred 
to this committee, you must allow us to investigate the matter. 

There has been a proposition made, and it is on our tables now, for 
Congress to appoint a commission, to create new officers to make this 
investigation. ` It seems to me whilo Con men are paid a salary 
they can afford to devote a little time to investigate this matter for 
tho benefit of the Senate. I do not expect to be able to attend to this 
business myself. I have no idea that Ishall; but there are members 

‘of the Committee on Territories who are willing to give it their at- 
tankon and endure the labor and hardships attending such an inves- 
tigation. 

The PRESIDENT pro tempore. Does the Senator from Maine insist 
on his amendment ? 

Mr. HAMLIN. Les, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine which, will be read. 

Mr.SPRAGUE. Imoveashort executive session. I desire to make 
a report on executive business. 

Mr. CLAYTON. Lask the Senate to dispose of this question. 

Mr. SPRAGUE. I withdraw the motion. 

Mr. SHERMAN. Iam informed by the Senator from Arkansas that 
several other committees are authorized to sit during the recess—the 
Committee on Naval Affairs, and some others. I did not know that 
any were. I desire to say that this is a very modern innovation. I do 
not know that I have voted for any except one and I happened to be 
a member of that committee ; and if that was not an exception, I do 
not know of any. That was the Committee on Transportation, where 
it was necessary for the committee to go around, and the committee 
felt themselves under peculiar circumstances, and they did not expend 
as much as the same number of gentlemen would expend ordinarily 
in traveling the same distance. Ithink this habit of sending out com- 
mittees of this body all over the country is not to be indulged in. It 
has gone too far already. 

This matter to be investigated is a question of general legislation 
affecting a small portion of the country. We can act on every mat- 
ter that is embraced in this inquiry just as well without sending a 
committee of this body to handian country as in any other way. 
Every bill that is up, every measure that is presented, presents fully 
as strong reasons for sending a committee of the body over the coun- 
try asthis. _In the caso of a contested clection or the like there may 
be some nécessity for sending away a committee. In the case of the 
Transportation Committee everybody can see the necessity of it; but 
I do not think the thing ought to be carried further, 

The Secretary of the Treasury at this very session requested the 
Committee on Ways aud Means and the Committee on Finance to 
meet here in the city of Washington during the coming recess to 
hold a special session for certain purposes, to revise the laws; but 
we felt adelicacy about it, and were not disposed to usk the Senate to 
concur in that, although it would cost the Government nothing; and 
we declined to do it. r 

It seems to me we ought now to stop; we onght to go no further. 
Perhaps we have furnished precedents that are bad, which would 
naturally lead the Senator who offered the resolution to propose it. 

aa CLAYTON. This proposition is made by a committee, not by 
a Senator, H 

Mr. SHERMAN. But, at all events, it seems to me that the propo- 
sition that wo are called upon to consider is purely a matter of pub- 
lie iuformation, which cau be brought to the Senate of the United 
States just as well through the ordinary channels by the executive 
authorities as by sending out committees of the Senate on a roving 
commission. ; 

I shall feel myself bound to vote against the resolution withont 
any discourtesy to the committee or to any one who may vote for the 
proposition. Unless thore is some special reason, some peculiar cir- 
cumstances, some ‘necessity for examining the locus in quo under cir- 
cumstances that a proper court would order a jury to go and examine 
the premises, I will not vote for any more of these roving commis- 
sions, and this case dves not present that exception. The Indian 


Territory is just as well known to the people of the United States as 
many States of the Union. Although we haye not been there we 
legislate about, it and we can just as well legislate about the condi- 
tion of affairs in the Indian Territory on information of an official 
character spread on our records as we can by sending a few of our 
members there to see the Indian conntry. 

It seems to me that we ought not to detach a portion of the Senate 
of the United States in their offcial character on a mere question of 
public policy, on the passage of a law affecting certain portions of 
the country, to go roving around. There is nojustification forit. The 
expense involved is not very great, although it will amount probably 
to about $10,000, Tat is about the ordinary expense of one of these 
committees. The Committee on Transportation cost something less 
than that, traveling all over the country, The qnestion of expenses 
is not so important; but consider the example that is being set, 
which will be continued and increased until finally all the committees 
of the Senate will bé wandering over the country for some time car- 
rying the flag of the Senate of the United States, haying a good time 
generally, secing what is to, be seen and being feasted and treated. 

Inless there is some special reason, some special case that has not 
yet been named by the Senator, 1 think the Senate ought to put a 
stop to this business by rejecting the proposition. 

Mr. HAMLIN. I want to modify myamendment and simply make 
it apply to the Committee on Mines and Mining. I think this body 
understands really as little of the value and locality and what be- 
longs to the mining industry as of any subject that comes before us, 
and it is avast subject. I think they can up more information 
that will be useful to this body than a half-dozen Indian committees. 
I will therefore confine it to that. 

The PRESIDENT pro tempore, The Senator from Maine moves to 
amend the resolution by adding “the Committee on Mines and Min- 
ing. 

Mr. BUCKINGHAM. Ihave refrained from saying anything on 
this subject, but I will not refrain longer. If any committee is to 
visit the Indian Territory it seems to me it should be the Committeo 
on Indian Affairs, the committee to which is committed more partic- 
ularly those questions which refer to the government of Indians and 
the relations which the Government of the United States sustain to 
them; not that I want to go, not that I desire to have the Committee 
on Indian Affairs go. [have no such desire, On the contrary, I think 
we can otherwise secure all the information which is necessary to 
enable us to establish good government and maintain good govern- 
ment over the Indian Territory as we can over the Territories of 
Washington and Colorado. It seems to me the Committee on Terri- 
tories, with all due respect to their judgment, are stepping a little 
out of their latitude, although I agree that when the question of 
5 governments comes up they consider it as belonging to 
them. 

Mr. HAMILTON, of Texas. If I could be surprised at anything 
now in the way of enormities, it would be at the proposition of tho 
Senator from Arkansas to send the Committee on Territories ont to 
work up a job that has been persistently worked up for the last 
twelve or cighteen months. 

Mr. CLAYTON, I want to say to the Senator from Texas in the 
first place that this is not my proposition. I have said over and over 
again that this is a 45 semen submitted to this body by the Com- 
mittee on Territories, I want to say to him more than that—that 
this is not a proposition to work up any job. He assumes too much 
when he assumes that it is. 

Mr. HAMILTON, of Texas. Mr. President, I live on the border of 
the Indian Territory, and I feel interested in this matter. I know 
what the Indians want—— 

Mr. PATTERSON. I wish to correct the Senator from Texas, 
Mr. HAMILTON, of Texas. I have been appealed to again and 
again by the friends of one or two railroad companies that pass through 
that Territory and by a number of persons living around the Indians, 
in Kansas and Missouri and Arkansas and in Texas, I know that 
all the people in that region of country, or nearly all of them, want tho 
Indian Territory settled up. They all tell me so. I say to them “You 
cannot invade the rights of the Indians in the Territory without their 
consent. They are under treaty stipulations with the Government 
of the United States, and the Government is bound to protect them.” 
The Indians do not want the PATEE of a territorial government 
there. They have told you so almost in a body. I think every Sen- 
ator on this floor knows the fact. They have kept delegations here 
all this winter at heavy expense in order to protest against this thing, 
because they feared that it would be sprung upon them and carried 
through without their knowledge. 

Mr. President, I see from the papers in Kansas—and the headquar- 
ters of the force that is working up this schemes at Lawrence, Kan- 
sas—that they say there are from ten to fifteen thousand people now 
waiting on the southern border of Kansas to go into this Territory as 
soon as it is organized. 

Mr. INGAL I will say to the Senator that the sentiment of the 
people of Kansas is almost unanimons against this territorial organi- 
zation. 

Mr. HAMILTON, of Texas. Lam very glad to hear the Senator say 
so; but I recollect that one of his citizens was in Baltimore last fall 
lecturing on the subject, and he stated a very different thing. 

Mr. INGALLS. What citizen was that? 
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Mr. HAMILTON, of Texas. I have forgotten his name. 

Mr. INGALLS. A Colonel E. C. Boudinot, from the Indian Nation. 

Mr. HAMILTON,.of Texas. No; I know Colonel Boudinot; this 
was another gentleman, 

Mr. STEW Will the Senator give way to me that I may 
move to reconsider the railroad bill which we passed in what was 
really executive session, the Point Lookout Railway? 

Mr. HITCHCOCK. That motion has been made and voted on. 

Mr. STEWART. Iwas taking lunch, . the Senate was in 
executive session, aud was watching that bill. 

Mr. HAMILTON, of Texas. With due deference to the statements 
and sentiments of the Senator from Kansas—— 

Mr. STEWART. Allow me—— 

The PRESIDENT pro tempore. The Chair would like to understand 
whether the Senator from Texas yields to the Senator from Neyada 
to allow him to enter a motion to reconsider the vote referred to. 

Mr. HAMILTON, of Texas. Yes, sir. 

Thé PRESIDENT pro tempore, Then the motion is entered. 

Mr. DAVIS. I rise to a point of order. A motion was made to 
reconsider the vote by which the Senate passed the bill that the Sen- 
ator moves to reconsider, and that motion was voted down within the 
15 * Now is it in order to make another motion to recon- 
sider ; 

The PRESIDENT pro tempore. The Chair had forgotten that. The 
Senator from West Virginia is right. A motion to reconsider was 
made and voted down, and it cannot be renewed. 

Mr. HAMILTON, of Texas. Now I hope I shall not be interrupted 

in. Iwas going to remark, with due deference to the statement 
made by the Senator from Arkansas, that the troubles and lawlessness 
in the Indian Territory are not abit worse than they aro in Arkansas, 
and I do not think they are as bad. My opinion is that Arkansas and 
some of the other surrounding S:ates are not much better off than 
the Indian Territory as far as that is concerned. 

I have to say, ouce for all, that if this scheme is carried, it means 
the breaking up of the Indian Territory. Everybody understands 
that. There is not an intelligent man anywhere in that region of 
country who does not know that every Indian, except perhaps a few 
civilized half-breeds who will become citizens of the United States, 
will be seattered upon the plains to forage on the frontier of Texas 
for his subsistence. You fet a legislature in session there in the In- 
dian Territory, and it will be bought up by a railroad ring in less 
than forty-eight hours; the lands will be sectionized and thrown into 
market; the Indians will be crowded out and driven God knows 
where, and you will develop a party of Captain Jacks before you get 
through with it, and every portion of the frontier will suffer in con- 
sequence of it. 

But it is said that it isa necessity. The wants of commerce and 
the progress of civilization uire that these people should give 
way. ‘There is a long line of railroad at every passage of that coun- 
try that does not pay the expenses and they want the country sèt- 
tled up in order to enable them to extend their lines. 

I protest against any action on the part of the Congress of the 
United States looking toward the organization of a territorial gov- 
ernment there until a jority of the Indian tribes within the 
limits of the Territory shall petition the Government of the United 
States to thatend. If you doit before that yon destroy their rights ; 
it means spoliation; it means the destruction of the remnant of the 

Indians that we are trying to civilize there. 

I move to day the resolution on the table. 
The motion was agreed to. 


MESSAGE FROM TILE HOUSE. 


A me from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 3023) for the relief of An- 
drew Mason. 

The m also announced that the House had passed the bill (S. 
No. 321) reorganizing the several staff corps of the Army. 

The message farther announced that the House had concurred in 
the concurrent resolution of the Senate authorizing the Joint Com- 
mittee on Public Printing to sit during the coming recess of Congress. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 294) for the relief of Joab Bagley; 

A bill (H. R. No. 763) for the relief of Oliver P. Mason; 

A bill (H. R. No. 1305) granting a pension to E. Caroline Webster, 
widow of Lucius H. Webster; 

A bill (H.R. No. 1410) to fix the salaries of the clerks at the United 
States armory in Springfield, Massachusetts; 

_A bill (H. R. No. 1939) for the relief of the sureties of James L. Col- 
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A bill (H. R. No. 2187) authorizing and requiring the issnance of a 
patent for certain lands in the county of Scott, in the State of Mis- 
souri; ; 

A bill 0 5 R. No. 2058) for the relief of James Lillie, postmaster at 
Lisbonville, Ray County, Missouri; 

A bill (H. R. No. 2349) for the relief of Burke & Kunkle ; 

A bill (H. R. No. 2791) granting a pension to Franklin Stoner; 


A bill (H. R. No. 2891) for the relief of Mrs. Louisa Eldis, of San- 
dusky, Ohio; 
A bill (H. R. No. 2990) for the relief of Jesse F. Moore and Charles 


W. Lewis; 

A bill (H. R. No. 3088) to extend the time for completing entries of 
Osage Indian lands in Kansas; 

A bill (H. R. No. 3406) to relieve Joseph Wheeler, of Lawrence 
County; in the State of Alabama, from all political disabilities im- 

l by the fourteenth amendment to the Constitution ; 

A bill (H. R. No. 3411) to amend an act entitled “An act to incor- 
porate the trustees of the Female mil aia Asylum in Georgetown, 
and the Washington is! Orphan Asylum in the District of Colum- 
bia,” approved May 24, 1828; 

A bill (H. R. No. 3432) to protect lines of telegraph constructed or 
used 91 the United States from malicious injury and obstruction ; and 

A bill (H. R. No. 3581) to protect persons of foreign birth against 
forcible constraint or involuntary servitude. 


E. MELLACH. 


Mr. STOCKTON. I haye not asked a cour! from the Senate 
this session. There is a little bill that I want to have taken up and 
pat through the Senate. It is a bill from the Naval Committee, a 

ill that is eminently right, and if any gentleman wants it explained 
I will explain it. It is a very small 
ent of mine in my own town. 

There being no objection, the bill (S. No. 898) to authorize the 
settlement of the accounts of Passed Assistant Paymaster E. Mellach, 
United States Navy, was read the second time, and considered as in 
Committee of the Whole. It directs the accounting officers of the 
Treasury of the United States, in settling the accounts of E. Mellach, 
passed assistant paymaster United States Navy, to credit him with 
all stoppages charged pay him, amounting to $25,104.93, and to 
allow him his pay from the 2d of May, 1872, to the 7th of April, 1874. 

The bill was reported to the Senate, ordered for a third reading, 
read the third time, and passed. 


COURTS AT EVANSVILLE, 


Mr. WRIGHT. Iam instructed by the Committee on the Judiciary, 
to whom was referred the bill (H. R. No. 2534) to change the time for 
holding the cirenit and district courts at the city of Evansville, to 
report the same back without amendment, and I ask that it be put on 
its passage. 

By unanimons consent, the bill was considered as in Committee of 
the Whole. It provides that the terms of the circuit and district 
courts of the United States for the district of Indiana, which are pro- 
vided by law to be holden at the city of Evansville, shall hereafter 
be held at that city on the first Mondays of April and October in each 


year. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


INDIAN LANDS IN KANSAS. 


Mr. CONOVER. House bill No. 3352 was up this morning, to 
which I objected under a misapprehension. I wish now to with- 
draw my objection, and move to take up the bill. 

The motion was d to; and the bill (H. R. No. 3252) to provide 
for the sale of certain Indian lands in Kansas was considered as in 
Committee of the Whole. f 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


WILLIAM C. BRASHEAR. 


Mr.CONOVER. There is a bill for the relief of William C. Brashear, 
of the Texas navy, which I think will take but a moment, and I ask 
that it be considered. It is House bill No. 2198. 

Mr. INGALLS. That bill was laid aside this morning on my objec- 
tion, but after examination I withdraw the objection. 

There being no objection, the bill (H. R. No. 2198) for the relief of 
the heirs at law of Williain C. Brashear, an officer of the Texas navy, 
was considered as in Committee of the Whole. It provides for the 

ayment to the heirs at law of William C. Brashear the amount of 
eave pay per annum, from the date of the annexation of the republi: 
of Texas to the date of his demise, it being the rate and pay to whic 
he would have been entitled as an officer of the Texas navy under the 
twelfth section of the act entitled “An act making uppropriations for 
the naval service for the year ending June 30, 1858,” approved Marel 
3, 1857, in the event that he had lived to pod passage of that act. 

The bill was reported to the Senate, and ordered to a third reading. 

Mr. WASHBURN. I suggest to the Senator if he wishes this bill 
to pass he had better let it remain where it is. He will lose his bill 
if it passes here, as it cannot be enrolled. 

Mr. CONOVER. It is a House bill. 

Mr. WASHBURN, I understand that House bills that passed an 
hour ago cannot be enrolled before the adjournment. 

The PRESIDENT pro tempore. They can be enrolled at the next 


session. 

Mr. CONOVER. It is a matter in which I have no interest, but 
the bill is eminently just and proper. 

Mr. WASHBURN. Ido not object to the bill, but I think it would 
put the bill in a bad position to pass if now. 

Mr. HAMLIN. Any bill, as the Senator says, that is passed now is 


matter, and concerns a constitu- 
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killed; it goes off the Calendar. If there be merit in it let it remain 
on the Calendar and we can take it up at the next session. 

The PRESIDENT pro tempore. The Chair would with all 
deference to the Senator from Maine, that bills and not en- 
rolled can be enrolled at the commencement of the next session. It 


is a step in the regular p of the bill. 
Mr. TIAMLIN. Vary ois i 
The bill was read the third fime, and passed. 


INTRODUCTION OF BILLS. 


Mr. FENTON asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 961) for the relief of John R. Harrington ; 
which was read twice by its title, and, together with the petition in 
the case, was referred to the Committee on Patents. ‘ 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 962) to authorize the Commissioner of Patents 
to extend certain letters-patent therein described; which was read 
twice by its title, and, together with accompanying papers, referred 
to the Committee on Patents. 


KANSAS INDIAN LANDS. 


Mr. BUCKINGHAM, We stopped on the Calendar in the order of 
business No. 675. The next bill is one that is regarded as important 
by the Committee on Indian Affairs, and I ask that it be taken up. 

There being no objection, the bill (H. R. No. 3528) providing for 
the sale of the Kansas Indian lands in Kansas to ac’ settlers, and 
for the disposition o£ the proceeds of the sale, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


IMPROVEMENT OF OOSTENAULA RIVER. 


Mr. GORDON. Iam directed by the Committee on Commerce, to 
whom was referred the bill (H. R. No. 3327) to provide for the im- 
rovement of the Oostenaula River, in the State of Georgia, to report 
t without amendment, and ask for its present consideration. 
By unanimous consent, the Senate, as in Committee of the Whole. 
roceeded to consider the bill. It appropriates the sum of $10,000 
r the improvement of the Oostenaula River, in the State of Georgia. 
The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT AUBURN, NEW YORK, 


Mr. MORRILL, of Vermont. I move that the Senate proceed to 
the consideration of House bill No. 3761. 

The motion was vin ha and the bill (H. R. No. 3761) directing 
the Secretary of the ury to report upon the necessity of a pub- 
lic building at the city of Auburn, New York, was considered as in 
Committee of the Whole. It directs the Secretary of the Treasury 
to report to Con at the beginning of its next session whether the 

resent needs of the Government require the erection of a public 
uilding at Auburn, New York, and tho estimated cost of the same. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


J. SCOTT PAYNE. 


Mr. CLAYTON. I ask the Senate to take up the bill (H. R. No. 
2771) for the relief of J. Scott Payne, second lieutenant Sixth United 
States Cavalry, late first lieutenant Fifth United States Cavalry. 

Mr. EDMUNDS. I wish to ask the chairman of the Committee on 
Military Affairs to explain, before this bill is taken up, how it affects 
the question of Jumping this person into the rank of a first lieutenant 
ore the second lieutenants, and over all the first lieutenants below 

im 

Mr. LOGAN. Ido not know anything about the bill. It was reported 
in my absence. The Senator from Arkansas has charge of it, 

Mr. EDMUNDS. I had forgotten that the Senator from Arkansas 
was a member of the Military Committee. I should be glad to hear 
my friend from Arkansas explain how it operates, before the bill is 
taken up. 


Mr. CLAYTON. There is a report in the case and perhaps the read- 


ing of it would be more satisfactory to the Senator. It is a report of 
the House committee which the Senate committee adopted. The facts 
are about these: This officer tendered his resignation to take effect 
some three months ahead. The resignation was accepted before that 
time. The conditions of the resignation were not compiled. with. 
This proposition is merely to give the President authority if ho sees 
senna Fe not require him do it but merely authorizes him—when 
a Vacancy occurs to pace this officer in the position he would be enti- 
tled to occupy if he had not resigned. He withdrew the resignation. 

Mr. EDMUNDS. How could the officer withdraw his resignation 
after it was er I should be glad to know ? 

Mr. CLAYTON, It wasnot accepted in accordance with the terms 
of the resignation. He resigned to take effect some time in Decem- 
ber and the resignation was accepted to take effect in September, 
een aer immediately. The terms of the resignation were not com- 
plicd with in the acceptance. 

Mr. EDMUNDS. _I should like to hear the report read. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Don- 


Nax from the Committee on Military Affairs of the House of Repre- 
sentatives on the 2d of May last: 


The Committee on Military Affairs, to whom was referrod the House bill No. 
2771, having had the same under consideration, respectfully submit the following 


the month of June, 1868, J. Scott Payne, then first lieutenant Fifth United 
States Cavalry, tendered his letter of resignation, to take offect December 1 of samo 
year. Subsequently cha were preferred 7 .— „and he was summoned to 

before a court-ma: at Washington, trictof Columbia, early in Angust, 
1 tho trial he applied to the then Secretary of War forthe withdrawal 
of his m, which was declined. The court-martial acquitted him of the 
— but the resignation which he had asked to withdraw was accepted Septem- 


2, 1868, 
On the 30th of January, 1869, the War Department issued Special Order No. 25, 
as follows: } 


(Extract. 

& By direction of the President so much of the Special Orders No. 220, paragraph 
4, from this ofico, dated September 14, 1868, as accepts the resignation of First Lien. 
tenant J. Scott Payne, United States Cavalry, to take effect September 12, 
1808, is hereby revoked. à 


— * * * * 
By command of General Grant. 
E. D. TOWNSEND, 
Assistant Adjutant-General. 
By 5 —— .. servico an offleer who had 
gned by revo o acceptance resignation, 
onder Not 25, 2 stated. Last year the Presidont a 


War Department of Jam X 
The bill is, however, im ve in its terms. The committee recommend strik- 
ing out of lines 6 and 7 of tho bill the words “shall be appointed,” and inserting 
INS wees gered Se en Oar nme One eee “the President is hereby author- 


so amended, the committee recommend the passage of the bill. 


Mr. EDMUNDS. I do not think this bill can be finished in some 
considerable time. It involves the question of jumping an officer who 
under charges offers his resignation, although the charges are not 
technically proved afterward, over the heads of those who would come 
before him and were promoted in consequence, a vey eem is perfect] 
destructive to all discipline and good feeling in the y, and it will 
require a deal of consideration before this bill can pass or be 
rejected. We ought to understand exactly what weareabout. There 
are matters which require consideration in another capacity, and I 
move that the Senate proceed to the consideration of executive business, 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont. 

Mr. CLAYTON. I hope that will not be done. 

Mr. EDMUNDS. The motion is not debatable. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Vermont. 

The motion was agreed to; and the Senataproceeded tothe considera- 
tion of executive business. After ten minutes spent in executive ses- 
sion the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had to the amendments 
of the Senate to the bill (H. R. No. 3097) in relation to courts and 
judicial officers in the Territory of Utah. 

f Tha eee? also announced that the House had passed the follow- 
ing bills: 

4 bill (S. No. 633) for the relief of A. H. Von Luettwitz, late lieu- 
tenant in Third United States cavalry; and 

A bill (S. No. 775) to authorize the construction of a railroad 
bridge over the Willamette River, at Portland, in the State of Oregon. 


; ENROLLED BILLS SIGNED, 


The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

8. bill 15 No. 683) to authorize the use of gilt letters for the names 
of vessels ; 

A bill (8. No. 794) to legalize the muster of Reuben M. Pratt as 
second lieutenant ; 

A bill (H. R. No. 104) for the relief of James Coats, of Jackson, 
Mississippi ; $ 

A bill (H. R. No. 3094) making appropriations for the service of the 
Post-Office Dopartment for the year ending June 30, 1875, and for 
other pa > 
bine H. K No. 3091) to release J. W. Bennett from political disa- 

ilities; 

A bill (H. R. No. 3086) to remove the political disabilities of George 
E. Pickett, of Virginia ; 

ADill Œ. R. No. 3252) to remove the political disabilities of George 
N. Hollins, of Maryland; 

A bill (H. R. No. 3253) to remove the political disabilities of Rich- 
ard T. Allison, of Maryland ; 

A bill H. R. No. 2909) to declare the bridge across the Niagara 
River authorized by act of Congress approved June 30, 1870, a post- 


ronte ; 

A bill (H. R. No. 3266) for the relief of Pekin Alcohol Manufactur- 
ing Company; and 

A bill (H. R. No, 2798) for the relief of John J. Hayden. 
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THANKS TO PRESIDENT PRO TEMPORE. 


Mr. BAYARD submitted the following resolution; which was unani- 


mously agreed to: 

Resolved, That the thanks of the Senate are due, and hereby are tendered, to the 
Hon. MATTHEW H. CARPENTER, for the courtesy and ability with which he has pre- 
sided over thoir deliberations, 


TRIAL OF F. A. DOCKRAY, IN CUBA. 


Mr. CONOVER. I move that the Senate proceed to the considera- 
tion of the resolution offered by me on the 14th of May last, in refer- 
ence to the arrest, imprisonment, and trial of F. A. Dockray, a citizen 
of Florida. 

The motion was agreed to; and the Senate procecded to consider 
the following resolution: 

Resolved, That the President of the Uni is paer nested, if in 
opinion compatible with the public ee pagat before Be neg the . 
spondence between the Government and our consular agents in Cuba and the Spanish 
government in reference to the arrest, imprisonment, and trial of F. A. Dockray, a 
citizen of the United States, for alleged political offenses committed in Cuba. 

Mr. CONOVER. Mr. President, there is nothing so peculiar in the 
conduct pursued by the Spanish authorities in Cuba toward Mr. 
Dockray that alone would have led me, as a representative of the 
State of which he is a citizen, to move the resolution relative to 
him. His case, unfortunately, is not singular. We have becn made 
too familiar in the past with arbitrary arrests, military trials, and 
illegal executions of American citizens by those who have held des- 
potie authority in the island of Cuba to be surprised by any new 
arrest. I am well satisfied that the executive department has been 
mindful of Mr. Dockray’s claim upon its protection, and that all 
proper steps to obtain for him that kind of trial and those safo- 

of liberty which are teed to him by the treaty be- 
tween the United States and Spain have been taken. 

Had Mr. Dockray been arrested in any one of the European king- 
doms, charged with an offense against its sovereignty, I should have 
presented my application for governmental interference iù his behalf 
to the Executive only, confident that the nation by whose authority 
he was arrested would concede to him a fair trial before impartial 
jad and all proper means of defense; but when I recur to the 
modes of e eee g which have in Cuba supplanted judicial inquiry 
and deliberate, honest judgments; when I consider who it is that 

erns in the island, that armed mobs overawe captains-general and 
orce capital convictions by the terror with which they inspire those 
who sit to try the accused, I cannot allow this session to pass with- 
out an effort to have the Executive action morally strengthened by 
such a manifestation of the sentiment of this branch of the legisla- 
tive body as will indicate to the Spaniards in Cuba, whether they be 
the lawful rulers or the lawless power behind and above them, that 
the poopie of the United States will brook no further outrages such 
as they have hitherto allowed to pass unrequited and unavenged. 

The passage of the resolution will, I think, obtain for the Senate 
information which will enable this and the people of the United 
States to learn on what pretexts American citizens are arrested and 
detained without trial, secluded in filthy dungeons, and subjected to 
all the outrageous cruelties that have become the fixed rule in Cuba. 

And now that the Senate is considering this single caso, and its 
attention is called to the dan which menace the citizen of the 
United States whose presence in Cuba attracts to him the suspicion 
of the Spanish authorities, and the 1 os to which he is exposed 
when accused of ash wap with the Cuban revolutionists, it is not 
inappropriate to consider further whether the United States should 
longer refrain from expressing in some suitable and proper form its 
e with those who are s ling to overthrow Spanish rule 
in the island, or, should it be d contrary to our duty as a nation 
to make a solemn public declaration of those sentiments which it 
may be assumed our people individually entertain in favor of the 
Cuban patriots, whether we should not extend to them that measure 
of support which their struggle will derive from a recognition by the 
United States of their claim to be nS a as belligerents, and enti- 
tled to the rights and privileges which, in accordance with the usages 
and laws of nations, we may accord to them as such. 

The government of Cuba is a despotism, the captain-general having 
by the royal decree of 1825 the same powers by a military 
commander where military law exists ; superadded to that the power 
of banishment, confiscation, andimprisonment without trial, and the 
right to impose taxes without being accountable for the taxes col- 


lected. 

I read from the decree: 

His oe ng see lord, — to obviate the inconvenience which 
might result in e ary cases from division of command and from the inter- 


furences of powers and prerogatives of the respective oflicers for the important end 
of preserving in that precious island (Cuba) his legitimate sovereign 8 
the public tranquillity through proper means, has resolved, in accordance with the 
opinion of his council of pees —— to give to your excel the fullest authority, 
bestowing upon l sabares gs h by the royal nuances are granted to 
the governors of besieged cities. In consequence of this, His Majesty gives to your 
excellency the most 1 and un power not only to send away from the 
islaud any persons in office, whatever be their occupation, rank, class, or condition, 
whose continuance therein your excellency may deem injurious, or whose conduct, 

mblic or private, may alarm you, 8 them with persons faithful to His 
Majesty and deserving of all the confi of your excellency, but also to suspend 
the oxecution of any order whatsoever or any general provision made concerning any 
aga een on as your oxoellency may think most suitable to the 
royal service. 


The natives are entirely excluded from oflice and viewed as enc- 
mies; “driven from all 8 occupations in order to make room 
for Europeans; molested in the enjoyment of their property ; and 
obliged, in order to obtain a precarious personal security, constantly 
to make presents and pay black-mail to the agents of the govern- 
ment.” ‘The taxes imposed and carried away from the island annu- 
ally are about 835,000,000. 

I quote from reliable anthority : 

The amount of taxes collected in 1806 by the Spanish government was $26,806,382. 
As wo have no later official we estimate that, with the new taxes imposed 
in 1867, the public revenues 1868 must have amounted to $35,000,000. bout 
$12,000,000 of this amount is derived from the custom-housd, 82,000, 000 from the 
2 lottery, $11,000,000 from tax upon tho productions of the soil, and the 

valance from taxes on trade and other sources. To this amount there can be added 
from fifteen to twenty million dollars more, which the people pay in fraudulent ex- 
actions and contributions. 

The government of Madrid has been for the last ten years receiving from Cuba 
nan five aes 8 —— — — u andit kan mado 

ex 0 tiary ‘ernando coast Africa, 
9 het not less than $200,000 a year. 

Cuba also paid the expenses incurred by the Mexican expedition in 1863, which 
amounted to 510, 000, 000, and of the war with San Domingo, which amounted to 
about $22,000,000. 

None of this money is used for public works, schools, hospitals, or 
sani regulations, and moneys cxtorted from private citizens os- 
tensibly for these purposes have been appropriated and carried away 
from the island, These operations have led to several efforts for 
freedom, commencing at the time the South American republics re- 
volted ; all of which have been failures up to the present revolution, 
which began in 1868. In 1844 military means were set to work to 
pod an alloged conspiracy. The parties accused were rich, free 
colored men, who were put to death and their property confiscated; 
“their lives taken by wholesale on the scaffold, while not a few of 
them died under the lash, which was freely and mercilessly used to 
compel them to confession.” All efforts to obtain reform and all pe- 
titions to the throne proved failares, owing to the influence of the 
Spaniards in tho island. 

Leading Cubans desire the abolition of slavery. The Spaniards 
desire to tuate it and to increase the number of laborers in bond- 
age hy e introduction of coolies and African apprentices, which 
furnish an additional reason for the hostility of the Spaniards to the 
native Cubans, notwithstanding the despotic power of the captain- 
general is bad enough. 

I propose now to show that Span is utterly powerless to govern 
in Cuba, and exercises no control except such as is agreeable to the 
volunteers. ' 

Since the commencement of the revolution the “ volunteers” have 
completely defied both the captain-general and the home govern- 
ment. They drove out General Dulce and treated the Spanish min- 
ister who came to the island with contempt, and boldly declared that 
they would not obey any decree of the home government which did 
not suit them. We have the highest authority that these evils exist 
in 1 of leading republican members of the Spanish Cortes 
in the presence of the ministers, and not by them refuted. Senor 
Quintero on one occasion said, in reply to a remark of the colonial 
minister: 

I have no objection to reply that I fully the services rendered by the 
Havana volun so far as the murders committed at the Café del Louvre 
and elsewhere, as also in e ing and sending back hither General Dulce; as 
am thoroughly well awareof the . baa tees hen vee Spanish government for 
suffering such an attack upon its ignity. If there been any sense of decorum 
in the government General Dulce would have returned with a squadron at his 
back TORE OROREN fo Loere Bis 2 these rebels, forin plain truth the real Cuban 
rebels are slaver volunteers of Havana. 


Sefior Benot said in a debate in the Cortes: 


captain-general back to us n? § does not govern in C 

would not suffer innocent chil to be shot down as Soer Save bona you, 

my lords, are fathers. Picture to yourselvesin your 's eye your sons, being 

8 Serie gears Aab r tage 7 
a b y heartedness a neighboring e 

. FF want of confidence 2 21. in the 


them to a council of war, acc them false 
lass fronts still remain intact! gine again the of war es 
t e 8 re a ia hed 3 pos itted, 
su innocen’ senaj ey acqui , to 
— des council of war; san there at the point of the bayonet, and under the fears 
inspired by the howls of these blood-thirsty hyenas there condemning eight of your 
sons to death and the rest to the common jail! Authorities in the Havana have 
ceased to exist since the rising has thrown into prison those that were in power; 
and thousands upon thousands of fierce, lawless men, with dire ferocity necessary 
arder your sons unrestrained by law, 2 indeed, a fearful picture! But 
fos ne DANIY oven yee Same S lon ee pus sayaga scene. Thee num- 
forty-four, tho second council of war them to draw lots who 
should die; and among the others it fell to the lot of two brothers, and the ston 
hearts of the even, thinking it hard to deprive the father at one blow of 
his sons, pa one of them; but in order that the arithmetical operation should 
remain correct and the due number of victims be retained, they substituted for the 
pardoned boy another, because he happened to be somewhat older than the rest, 
without thinking 


authorities, a ferocious and riotous mob taking Pte nie 
y u 


or caring that they were breaking the heart of another father by 

innocout sou—so innocent indeed that he had not been in Havana on 

theday of the alleged demolition of the tombs. What should yon say, O upright 
senators, who have grown gray in the administration of justice, if one of your sons 
had been condemned to death and shot like a dog fur the fearful crime of being a 
little elder than his unfortunate companions! This crime, thou, incredible as it is 
and in the annals of history, remains still unpunished. * * And 
yet the government tells us that crime is proscribed, while this is known to thd 
whole ward! Would to God that the bitter tale were hidden from the nations of 
the earth! Lassure you, my lords, that I enter on the discussion of the colonial 


parliamentary powers. 


under the scourge of arbitrary power. There is nolaw, no code, 

vileges of dust, and the 

ancient laws are disregarded. Children are immolated ; judgment is passed on the 

dead; the innocent suffer for the guilty; human ears are fried and eaten; the only 

ower © brute forta; W AA Paa tany ot FAS 
yrants, and slavers. 


Similar utterances were made at divers periods by other distin- 
guished members of the Cortes. Señor Payela, in speaking of the pur- 
poses of the revolution, said: 


They wish to preserve slavery to enable them to continue building up fortunes 
with the slave trade; they hate becanse it is an impertinent informer of all 
the bad ae which they have been accustomed to employ in certain mercantile 
transactions. 


Sefior Garrido also said on a similar occasion, in 1872: 


You say you want twelve thonsand more men to crush the Cuban insurrection ; 
but this insurrection has already existed four years, and now you come and tell us 
that you want twelve thousand men to subdue it. This besides the fifty thousand 
or more that you have sent already! Ah! what you must do with Cuba is not to 
send twelve thousand more inen Spain, but send back from Cuba hither the 
twelve thousand vultures which are devouring it; what you must do with Cuba is 
to send her liberty and a great deal of it, because liberty attracts, mollifies, and ren- 
ders thankful its fay eng Let this liberty be sent thither, and allow the Cubans 
to govern themselyes like the rest of the Spanish provinces. Ican tell you that the 
Luestion of Cuba is for you an insoluble one. You may send your twelve thousand 
men there, as you have sent many times twelve thousand already during the last 
four years, but you will not settle the question for all that. You cry out that you 
must preserve the territorial integrity, aud it that there is a tendency to 
believe that we on our side of the house do not to do so; but that isa mistake. 
We wish for it as much as you, and we wish for national unity; but we also wish for 
liberty, for without liberty there can be no real fatherland ; and the Cubans have 
the same right to administer their island as we have to govern and administer our 

provinces and local interests. 
Against tyranny there is always the right of iors and we, who for —— 
whom 


On another occasion Señor Payela said: 


I have now to ask the minister of war whether, having already sent seventy-six 
thousand men and the Cuban affair not being nearly at an end yet, he thinks he is 
going to finish the war by sending still more soldiors? I think not; and although 
äs I do not wish to raise u storm in the house, and will not speak about the Havana 
volunteers, 1 have only to say to his lordship that since he now asks for a conscrip- 
tion of forty thousand men because he thinks the war is coming to a finish, ho will 
have to ask for a great many more when it really comes to an end, for he will then 
have to deal with an insurrection a deal more to be feared than tho present 


one, namely, an insarrection of the volunteers themselves. The goverumont is ask- 


‘The 
looking after their own interests. Tho sovent; 
sont have not sulliced to finish the war, nor 


of the volunteers only means 
-six thousand men you have already 
the twelve, fourteen, or even twenty 


thousand more you may send, because the insurrectionists are mach more important 
than you think, and the volunteers are of more importance still. The of this 
is that we send them and they send them back to us again. 


The Spanish government has hitherto in its communications with 
forcign governments characterized the efforts of the Cubans as the 
acts of outlaws and them as banditti, without arms, money, or or- 
ganized government, led by a few disaffected reckless adventurers, 
and that the most populous and important parts of the island are 
free from war and whose population is quiet and loyal; that they 
have not been able to establish themselves at any important point on 
the coast, but are held within the mountain wilderness where they 
carry on a mere guerrilla and predatory warfare. The sentiment of 
the native Cubans may be inferred from what was stated by General 
Concha in 1852 when he wasin command in Cuba. I read from hisse- 
cret circular published in the New York Herald of May 2, 1874. Itis 
fitly introduced here to show how he understood the sentiment of the 


natives, and it also marks the character of the man and the measures of 
oppr which he may be expected to resort to. It must be ob- 
served that this circular was issued secretly, and at a time when 


there was nò hostile force on the island; it is as follows: 
{Secret circular.] 
Captain General of the Ever-faithful Island of Cuba: 

Ths government being well aware that the traitorous enemies of Hor Majesty, 
en by the magnanimous indulgence with which until now the queen has 
treated 1, and secretly protected by the new Administration of the United Sta 
8 isfand in 


are 3 of this 
at * — me of the necessity of 


or consideration of any kind tho following 8 8 11 88 
the forces at the | of 


firemen, 
es of allthe young men and Spanish 
i toward 


the 

may be admit 

Second. Simultaneously, withont loss of time, and using armed force if it be neces- 
sary, you will have conveyed to the government house the principal d for- 
moly designated in the list sent by opon to this superior government as influential 
persons on account of their knowledge, riches, and eens Se When 

zathered together there you will make them sign a manifest in con it; 

Erm I sent you on the 30th of last July. You will thon order the 
lication of such manifest, taking care to add to the — offer of lives and prop- 
ernes ma. le there in the — ax guarantee of all that each une may own accord- 
iux to yvur own judgment. 
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Third. Aware as this government is that it can only count upon the adhesion of 
Spaniards and of commercial men, and also persuaded at the samo time that all the 
creoles are enemies, or at least indifferent to the triumph of the sacred cause of Her 
Majesty, and that in the end their means will go to serve traitors and revolutiouists, - 
u will collect from said gathering of creoles all the ready money which they may 
ve, — ne — ane individual offering of the number which may have 
‘ourth. Taking into consideration the nt of Her Ma; s revenu 
in consequence of great military „ the 8 has — 
obliged to raise becanse of the disaffection of the sons of this country, I authorizo 


local bonds or coupons, emitted on th ual terms 

order to be eee Y intly 

com the mec 
F. To secure 


any pretext whatever, may leave 
ee Said shall Eiss for 


with the test consi Rear rig ms pietet ae 5 
En n, trying e understand, if it is possible, 


you 
so as to not lose the moral 


Seventh. The on of 
of the above-mentioned creoles will 


35 U 
ishment, so as to im; respect and absolute 9 will 
t, pose respec! you shoot (posar por 


te tence 

distant from tho city and the troops are on the march. yg VRS 

Eighth. And, it being most important for the triumph of the ao os to make 
sure of all the results which the government proposes to obtai these ~ 
tions in 3 I charge you with the greatest secrecy and the strictest compli- 
ance with them under the severest responsibilities of your life and oflice, requiring 
you to acknowledge the receipt of this communication. 

God guard you many years. 
The Herald comments on this circular as follows: 


All the prominent Cubans in the city who have expressed an opinion u the 
subject agree that the Spanish government in calling Concha for the fourth time 
to office in Cuba virtually confesses its inability to ue the insurrection there. 
oa 3 pas pave oen in high ges ae fr pac dy the arrival of ae Marquis of 

vana, whom they look upon as an age who represents in himself ever: 

trait of the 5; sh character that is most teful to Cubans, and the: — 
that during present administration Cuba will emancipate herself the 
mother country. The failure of Jovellar and his call for twenty thousand troo; 
were measures that made manifest to the world the weakness of Spain. Also the 
action of Concha, who is taking a pone compensation in lieu of drafted men that 
ought to be sent into campaign, shows the kind of pandemonium to which the new 
captain-general admits the island to be reduced. Tho Cuban new: here are 
bringing to light Concha’s no very glorious antecedents, and ct the speedy 
abandonment of the island by the 5 and in so doing but reflect the opin- 
ions of their wisest and most e: enced leaders. The Cul are daily on the 
lookout for news of another e, and t with pride to the fact that General 
Portillo, the pacidcator of the Cinco Villas, has showed himself to be, in Puerto 
Principe, y unable to cope with the astute and intrepid Maximo Gomez, 


Mr. President, if he correctly expressed the sentiments of the native 
population in 1852, we have every reason to suppose that the friendly 
feeling in Cuba for Spain, if any, has not increased, when we find that 
so many causes for ntent have accumulated since. In this con- 
nection we cannot overlook the position of the colored population, as 
to which side their sympathies are with. There can be no doubt in 
this regard, since the Caban government has decreed the emancipa- 
tion of all slaves in the island. The strength of the revolution is in 
the unanimity of that portion of the population which comprises 
seven-tenths of the whole—the natives. 

The actual results of the Cuban arms must be ascertained, of course, 
not merely by the magnitude of the forees pitted in battle at any one 
time gane the Spaniards, the character of their equipments, the 
state of their treasury, or whether or not they are possessed of sea- 
88 shipping. We must look to the effect produced upon the 
Spanish powers, their losses in battle, and the treasure consumed; 
the data for which we find in public documents and the press of Spain, 
as well as from other reliable sources. Mr. Sickles, in a dispatch to 
Mr. Fish, a year ago, stated that the Spanish government had lost in 
four years sixty thousand men. Señor Payela, we have seen, stated 
tho loss at seventy-six thousand, to which isto be added at leasttwenty- 
five thousand for the past year because of the greater frequency of 
encounters and the greater number of forces employed in them. 

The amount of money levied by Spain in Cuba during the war and 
actually applied is about $100,000,000. Besides that, it is said there 
is a debt of nearly $40,000,000. Money has been obtained by every 
means, ordinary and extraordinary, until their treasury is literally 
bankrupt. General Valmaseda not long ago, when in command, asked 
the home government for the insignificant amount of $12,000,000, 
which was refused him for the reason that “it had not the money to 
give and its credit was too poor for it to be able to borrow that sum.” 

These facts and the recent financial decrees of the captain-gen- 
eral show that the means of carrying on the war have been exhausted, 
and that there is evidence that Spain is no longer able to furnish 
money or men, for the advices from Cuba inform us that General 
Concha has ordered a conscription even among the native Spaniards, 
and has also ordered the organization of a certuin number of bat- 
talions of slaves, 

These results have been produced by operations carried on by the 


1874. 
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Cuban eommanders, and they are cogent evidence in favor of their 
claims to be considered a belligerent nation. These facts address 
themselves to the consideration of our Government when deciding 
whether it is proper to recognize the Cuban government, leaving out 
of question our sympathy with their efforts to establish a republic, 
to put an end to slavery, and to do away with the existing injuries 
upon our commerce, irrespective also of our duty to ie es a check 
to the outrageous manner in which the Spanish generals have carried 
on the war. But we cannot ignore these cogent reasons why we should 
accord to the Cuban revolutionist that moral support to which they 
have entitled themselves by their military successes: 

First. An independent republic in Cuba instead of the present sys- 
oe of rule there is certainly desirable by the people of the United 

tates. 

The abolition of slavery in Cuba is also a matter of the first im- 
portance, and the President has candidly stated to the government 
of Spain thatit is a matter which the United States feels a deep interest 
in, and in fact insisted that it was its duty to have put an end to it. 
The diplomatic correspondence is full of the pons of Spain on the 
subject, made to the United States and England; but there has been 
nothing but evasion on the part of Spain. As was stated by Señor 
Payela in the Cortes, there is a power in Cuba greater than Spain. 
The Spanish volunteers and those who grew rich by the slave trade 
and large slave-owners boldly declare that they will obey no edict of 
emancipation if one should be issued by the Spanish government. 

The manner and conduct of the war and the atrocities perpetrated 
are to he found in a publication entitled “The Book of Blood,” 
wherein it appears that up to 1873 there were twenty-nine hun- 
dred and 3 prisoners put to death in cold blood. This 
statement is made on the authority of the Havana newspapers. It 
is also alleged that more than five thousand have disappeared whose 
fate has never been made known, but no one doubts that they like- 
wise perished. A large number have been arrested in civil life, tried 
by court-martial and condemned to death, to imprisonment in penal 
fortresses, or tothe disgraceful punishment of labor in the chain-gang. 
Among these were some of the most distinguished and highly edu- 
cated inhabitants of the island. The proclamation of Valmasado is 
well remembered, but I will reproduce it here in part, to show the 
brutality and inhumanity of the Spanish officials in their conduct of 
the war in Cuba: 

First. Every man from the age of fifteen years and upward found away from his 
habitation and does not prove a justifiable motive therefor, will be shot. 

Second. Every habitation not 8 will be burned by the troops. 

Third. Every habitation over which does not float a white flag as a signal that 
its occupants desire peace, will be reduced to ashes. 

Women that are not living at their own houses or at the house of their relatives, 
will collect near the town of Jiquani or Bayamo, where maintenance will be pro- 
vided. ‘Those who do not present themselves will be conducted forcibly. 


This pronunciamento called from Mr. Fish, the Secretary of State, the 
following remonstrance, addressed to Mr, Lopez Roberts, nnder date 
of May 10, 1869: 

In the interests of Christian civilization and common humanity, I hope that this 


document is a forgery. If it be indeed genuine, the President instructs me in the 
most forcible manner to protest against such a mode of warfare. 


One instance of a trial, and what the court-martial was expected to 
do, is found in the order of the captain-general consigning the presi- 
dent and members of the court to prison for two months, for too great 
clemency in sentencing a civilian to six years’ hard labor in the chain- 
gang for seditious language: 

Don José Dominiqu tain of § h infantry, was in the of Veguita 
in the jurisdiction ok Colas. re 105 ee aay 


tongue of the insurgent, cooked! Pis friends 
were horrified, and reported it to the commanding officer. The cannibal was tried 
and condemned to death; but he was su nently pardoned by special order of 
the King of § pain, who was thoroughly co; t of the circumstances of the case, 
and restored to his command. 


The American people, Mr. President, cannot look upon the struggle 
in Cuba with indifference, On the one side it is a struggle for life, 
for liberty, for property; on the other, for subjugation, abject and 
complete. In their declaration promulgated at nillo. in Octo- 
ber, 1868, the Cubans state the case thus: 


In arming ourselves nst the tyrannical governmentof Spain, we must, ac- 
cording to Nice yeah a all civilized countries, proclaim before the world the cause 
that impels us to take this step, which, though likely to entail considerable dis- 
turbances upon the present, will insure the happiness of the future. 

It is well known that Spain rns the of Cuba with an iron and blood- 
stained hand. The former holds the latter, deprived of political, civil, and religious 
liberty. Hence the unfortunate Cubans being illegally uted and thrown into 
exile or executed by military commissions in times of peace; hence their being 
kept from public meetings and forbidden 3 on affairs of state; hence 
their remonstrances against the evils that ct them being looked upon as the pro- 
ceedings of rebels, from the fact that they are bound to keep silence and obey ; 
hence onera ouliag piagas of hungry olficials from Spain to devour the product 
of their industry and T; hence their exclusion from public stations and want 
of opportunity to skill themselves in the art of government ; hence the restrictions to 
which public instruction with them is subjected, in order to keep so ignorant 
as not to be able to know and enforce their rights in any shape or form what- 
ever; hence the navy and standing army which are kept upon their country at an 
enormous expenditure from their awn wealth to make them bend their knees and 
submit their necks to the iron yoke that dis them; hence the grinding tax- 
ation under which they labor and which w: make them all perish in misery but 
for the marvelous fı ity of their soil. On the other hand, Cu 


cannot as 
she ought to, because white immigration, that suits her best, is artfully kept from 
340 


her shores by the Spanish government. And as — 3 a time promised 
us Cubans to respect our — without having hitherto her promises ; as 
she continues to tax us heavily, and by so oe likely to destroy our wealth; as 
we are in danger of dosing ons property, our lives, and our honor under further 
Spanish domination; as we have reached a depth of degradation utterly revolting to 
manhood; as nations have sprung from revolt against a similar disgrace 
after exhausted pleadings for relief; as we despair of justice from Spain through 
reasoning, and cannot longer live deprived of the nes which other people enjoy, 
we are constrained to ap toarms to assert our rights in the battle-field, ch = 

ing the hope that our grievances will be a sufficient excuse for this last resort to 

them, and secure our future we! 

To the of our conscience and to all civilized nations we submit the sincer- 
ity of our purpose. Vengeance does not mislead us, nor is ambition our guide. 
We only want to be free, and see all men with us equally free as the Creator in- 
ß 
our love a 
abolition of 8 indemnification; 3 universal suffrage, as it in- 
sures the sovereignty of the people we demand a religious regard for the inalien- 
able rights of man as the basis of freedom and na greatness. 

For seven y Mr. President, has this “appeal to arms” continued. 
Spain has exerted all her power to overcome the resistance to her des- 
potic rule; but who can say that she is any nearer success than she 
was six yearsago? Nay, is not success less probable now than it was 
when the war first began? I admit that the question is one of great 
delicacy and should be treated with due regard to a continuance of 
friendly relations with the Spanish government. But all things must 
eventually reach their end. It cannot be expected that the forbear- 
ance of the American Government is to continue forever, or- that we 
shall confine our action in the future as in the past to mere diplomatic 
remonstrances. So far from it, I submit that the time has come for 
a policy having in view a s pacification of the island. That we 
should quietly regard a struggle almost within sight of our shores, 
characterized by a brutality worthy the most ferocious of the say: 
tribes of our own country, is little creditable to our humanity. “Tt 
may be true that governments may have nothing to do with senti- 
ment, but in this case the instincts of humanity unite with statesman- 
like prudence in urging a course which will both tend to put a stop 
to the further prosecution of a bloody strife and to preserve peace 
between the two countries. So long as the war in Cuba continues 
peace with Spain is constantly menaced. No one knows how soon 
the country may be startled and shocked by asecond . de Cuba 
massacre; and so deeply impressed is the public mind with the dan- 
ger of a repetition of that terrific butchery that the Government has 

ound it necessary to keep a fleet of war vessels within easy reach of 
the Cuban coast at a cost of merely fitting out the fleet of $6,000,000, 
occasioned by the manifest disregard by the Spaniards of our rights 
as a nation and their defiance of our Government. 

No other government situated as we are, with all our sympathies 
pointing in one direction and our interests following the direction of 
our sympathies, could have exhibited to the world in the face of great 
persecution such a spectacle of forbearance. The question to be de- 
termined is as to the nature of the “new departure” to be adopted 
toward Cuba. Iam not aware that to accord belligerent rights to 
the Cubans could be construed as an act of hostility to Spain, and 
this, unless indeed the policy of official remonstrance and delicate 
suggestion which experience has shown to be barren of practical 
results is to continue to mark our treatment of the subject, is the 
least that can be done. Recognition of Cuban independence would 
be far more in consonance with our own history as a nation and far 
more in accord with the genius and spirit of our Government. Ex- 
pressions of sympathy for the success of the Spanish colonies of South 
America Struggling to establish their liberty and independence were 
adopted by the House of Representatives in 1821, and in the follow- 
ing year recognition of their independence was voted with extraor- 
dinary unanimity by the same body. In urging this step on Congress 
President Monroe said: ; 

In proposing this measure it is not contemplated to change thereby in the slight- 
est manner our friendly relations with either of the parties, but to observe in all 
respects as heretofore, should the war be continued, the most perfect neutrality 
between them. Of this friendly disposition an assurance will be given to the govern- 
ment of Spain, to whom it is presumed it will be, as it ought to be, N. 
‘The measure is pro under a thorough conviction that it is in strict accord with 
the law of nations; that it is just and right as to Sie partes, and that the United 
Statesowe it to their station and character in the world, as well as to their essential 
interests to adopt it. > 

In the debate on the resolution reported by the Committee on For- 
eign Relations in the House, in March, 1822, Mr. Poinsett said : 


xposed and which only accele: 
5 justice, in their e 
ceroys 


This language, Mr. President, was uttered fifty-two years ago, and 
yet, sir, it is as applicable to the character of af Samy rule in Cuba 
to-day as it was when Spanish tyranny drove the South American colo- 
nies to take up arms to redress their grievances. While other nations 
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have learned to respect the aspirations of the subjects for a more en- 
larged freedom, Spain remains as imperious and blind in her tyranny 
as when she “ lost Flanders through her cruelty.” “We have now the 
right,” said a member of the Cortes, in speaking of the treatment of the 
Cubans by Spain, “of being held up as the most inhuman le in all 
civilization.” To me the establishment of a republic in Spain, while 
the effort is made to force upon the Cubans a government by means 
which provoke the abhorence of all Christendom, has more the 
ap ce of a solemn mockery than a reality. From having once 
been the most powerful nation of the earth, she has lost her provinces 
one by one through oppressive cruelty, and her statesmen of the pres- 
ent day appear to know no better instrument of government or effec- 
tive means of challenging the confidence and affections of their dis- 
tant subjects than the sword and blood, wielded and shed by rapa- 
cious generals and a brutal soldiery. 

“The provinces pelonging to this hemisphere are our neighbors,” said Mr. Mon- 
roe, and we cannot avoi: we would, feeling a deep solicitude in their welfare, 


The suspension of our neutrality laws would soon end the contest 
in Cuba. Granting to the struggling Cubans belligerent rights would 
be a step toward the same end, while a recognition of their inde- 
pendence would as certainly be the means of insuring that inde- 
pendence as that effect follows cause. Chili and Peru have already 
extended that recognition, and I am persuaded that a similar act on 
the part of the American Government could not fail of earrying with 
it such moral force as to result in changing the character of the war 
waged by Spain and in restoring peace to the island. 

Sooner fist pects Mr. President, will one or the other of these lines 
of policy be adopted, and sooner or later will Spanish domination in 
the Gulf cease. Cuba may not in the life of the present generation 
become one of the States of the American Union, but that she will 
cease to be a dependency of Spain is inevitable. This catastrophe 
has been hastened by the course of the mother country in persist- 
ently denying to the Cubans “their inborn rights,” and by subjecting 
their lives and property to the will of rulers whose rapacity, arro- 
gance, and pride see in those who are not of Spanish blood only ene- 
mies to be plundered and in time to be imprisoned and slain. 

Thesestruggling people have established a government which appeals 
to us for recognition and sympathy, and for one I am prepared to 
take my share of responsibility for the consequences that may follow 
the acknowledgment of the fact. In the case of Texas, after the 
battle of San Jacinto and before peace had been made with Mexico, 
Mr. Webster said, “That if the pope of Texas had established a 
government de facto it was undou ly the duty of this Government 
to acknowledge their independence.” Of the million and a half of 
people inhabiting the island, it is estimated that thirteen-fifteenths 
are earnest sympathizers with the rebellion, while authentic informa- 
tion shows that the Cuban army numbers more men than General 
Washington was able to concentrate at any one point during the 
whole period of the revolutionary war. Of pure Spanish blood it is 
sup that there are not exceeding one hundred thousand persons 
in Cuba, and it is from this class of the population that the “ volun- 
teers” are made up, and it is through them that Spain expects to 
continue her upon the fairest gem of her West India posses- 
sions. To use the language of a Senator in urging the recognition of 
the South American governments: 

Shall we as a nation stifle all our sympathies in favor of free government to gratify 
the vain-glorious pride of $ ? If wedo, we shall betray the rights and interests 
of republics. Heaven, in giving freedom to us first, made it our primal eldest duty 
to go forth first and acknowledge it in others. Honor and duty call alike upon us 
to perform the rightful mission. The same Providence that gave us success in our 
revolutionary struggle is Stute o other nations of America through blood 
wars to peace an dependence. approbation may inspire them with freak 
confidence and stimulate their love of liberty. 


The commerce of the United States has been injuriously affected by 
the civil war which has existed in Cuba and because of the various 
impositions made upon it by the decrees of the captains-general when 
seeking to obtain the means to meet the extraordinary expenses made 
necessary thereby. The trade of the United States with Cuba amounts 
to about one hundred millions yearly. The State which I have the 
honor in part to represent has been deprived of a commerce which 
formerly furnished employment to many vessels and men and con- 
siderable capital. It was constantly growing and capable of exten- 
sion. I allude to the exportation of live and cured fish to Cuba, a 
business which has been entirely destroyed by the repealof the liberal 
system of free trade established in respect to vessels carrying fish to 
Havana by Captain-General Tacon, a man who although of an arbi- 
trary character, acted upon a wise and enlightened policy in mat- 
ters of trade. 

If we had free trade with Cuba the ports of Florida would be found 
well situated for interchange of products of Florida and western 
products for those of Cuba. This mode of communication between 
Cuba and the West was formerly used to some extent, but the recent 
construction of railroads connecting the riversand sea-ports of Florida 
with Louisville, Saint Louis, and Cincinnati has greatly increased the 


means of communication with the island and lessened the cost. The 
Gulf States could furnish Cuba with lumber, live stock, &c., and take 
from it many articles not now imported because of the restriction in 
trade on them imposed by the government of Cuba, The particular 
operation of these restrictions on our commerce and the amount of 
our consequent losses I will not undertake to specify; they are easily 


ascertained by reference to the reports on the subject made to Con- 

by the Secretary of the Treasury. I allude to the subject only 
to show that our people suffer loss by the civil warin Cuba, and that 
they are sensible thereof, and for this and other more potent reasons 


desire that our Government should take proper and becoming action, 
such as will tend to restore peace and establish a liberal government 
in theisland. That such is the public sentiment of Florida appears 
from the declarations made of them by the Legislature of the State ; 
that the people have given expression to their sympathy with tho 
Cuban patriotsin the most emphatic and positive manner I am able 
to assert. What has tended forcibly to arouse feelings of interest in 
behalf of the Cubans and dislike of Spanish rule in Cuba has been the 
forced emigration to Florida of thousands of native Cubans who fled 
to the United States to escape from the cruel and arbitrary rule which 
exists in their native land. These ple were cut off from their 
countrymen who are in arms against Bpan and had no other refugo 
from death or imprisonment save in voluntary exile; with them came 
many faithful servants of the colored race, whose stories of the wrongs 
and injuries which are inflicted by the military tyrants who hold 
sway in Cubaare such that the colored citizens of Florida are specially 
affected thereby as well as by the continuance of African slavery in 
Cuba, and they are anxious that the United States should extend some 
aid to those who are fighting in Cuba to procure freedom for all its 
inhabitants without hg Sabre race. So strong is this feeling among 
the colored citizens of Florida that thousands of them would gladly 
give their active assistance to the Cubans. 

Could they do so without violating the laws of the country? Ata 
recent period when hostilities with Spain seemed probable, large 
numbers of the colored citizens of Florida consulted together for the 
p of tendering their services to the Government to serye in any 
military force that should be sent to Cuba. The strongest military 
spirit was displayed among them, and they regret that the oppor- 
tunity they coveted to aid their brethren in Cuba was lost to them. 
Should the occasion ever come when they can be employed in such 
manner I undertake to pledge that their services will be tendered by 
them with the greatest enthusiasm. 

The Cubans who have made their homes in Florida are a peace- 
able, industrious, and 8 people; they have established 
branches of industry with which they were familiar, which increases 
the resources of our State and pays to the national Treasury a large 
sum of money annually, more than half of the receipts from all other 
sources of internal revenue in the State. 

I have not confined myself strictly to the subject of the resolution 
which I have eee I feel that the safety of American citi- 
zens demands something more than a remedy confined in its opera- 
tion to the redress of any particular injury to a citizen who travels 
to Cuba for business or pleasure, but that the true course for the Gov- 
ernment to pursue is sucha one as will secure him perfect protection in 
the future and render the constant repetition of the wrongs inflicted 
impossible. It is therefore relevant to speak of the conduct of the 
war in Cuba, its probable termination in favor of Cuban independ- 
ence, and the reasons why we should extend such moral countenance 
and support to the cause with which we cannot but sympathize and 
as our duty as a neutral will permit. 

Mr. EDMUNDS. I move that the resolution be referred to the Com- 
mittee on Foreign Affairs. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Am ze from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the § er of the House had os bee the 


following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. No. 700) nting a pension to the minor children of 
Michael Weisse, dec = 


> > bill (H. R. No. 3254) to relieve E. L. Winder of bis political disa- 
ilities; 
A bill (H. R. No. 3408) to relieve the political disabilities of L. L. 
Lomax, of „ 

A bill (H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, of 
political disabilities; 

A bill (H. R. No. 554) for the relief of William I. Blackistone, of 
Saint Mary's County, Maryland; 

A bill (II. R. No. 3023) for the relief of Andrew Mason; 

A bill (H. R. No. 3027) to remove the political disabilities of A. S. 
wos et of Maryland; 

bill (H. R. No. 3413) to provide for the stamping of unstamped 

instruments, documents, or papers; and 

A bill (H. R. No. 3327) to provide for the improvement of the Oos- 
tenaula River, in the State of Georgia. 


EXTENSION OF THE SESSION. 


The message also announced that the House had passed a resolu- 
tion to extend the present session of the Forty-third Congress to six 
eter ty m. to-day; in which the concurrence of the Senate was re- 
quested. 

The Senate proceeded to consider the following resolution of the 
House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring,) That Presi- 
dent of the donate and the Speuker of the House of e eee shall betaine 


1874. 


CONGRESSIONAL RECORD. 


5427 


ized to close the present session of Congress by adjourning their respective Houses 
on the 23d of June, 1874, at six o'clock p. m. 


The resolution was agreed to. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business, 
and after two hours spent therein the doors were reopened. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (8. No. 406) 
to allow the schooner Ocean Wave to take the name of Edith E. 
Wright, and be registered under that name. 

Tho message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 3025) supplementary 
to the act entitled “An act to authorize the Washington City and 
Point Lookout Railroad Company to extend a railroad into and within 
the District of Columbia,” approved January 22, 1873. 

RECESS. 


Mr. SHERMAN. I move that the Senate take a recess till a quarter 
after five o’clock. 

The motion was agreed to; and (at four o'clock and twenty-five 
minutes p.m.) the Senate teok a recess until a quarter after five 
o’clock, at which hour the Senate reassembled. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a resolution apponi 
ing Mr. Horace MAYNARD of Tennessee, Mr. JEREMIAH M. WILSON 
of lndiana, and Mr. S. S. Cox of New York, a committee on the part 
of the House of Representatives to join a committee of the Senate to 
wait sean the President of the United States and inform him that 
unless he have some further communication to make the two Houses 
of Congress are ready to close the session. 


ENROLLED BILLS SIGNED. 


The TopK also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 921) to prevent the useless slaughter of buffaloes 
within the Territories of the United States; 

A bill (H. R. No. 3025) wd orem to the act entitled “An act 
to authorize the Washington City and Point Lookout Railroad Com- 
pany to extend a railroad into and within the District of Columbia,” 
approved Janua: N 

bill (H. R. No. 3352) to further provide for the sale of certain 
Indian lands in Kansas; 

A bill (H. R. No. 3528) providing for the sale of the Kansas Indian 
lands in Kansas to actuaksettlers, and for the disposition of the pro- 
ceeds of the sale; 

A bill (H. R. No. 2770) to amend the act entitled “An act to amend 
an act entitled ‘An act to establish a court for the investigation of 
claims inst the United States,” approved August 6, 1856 ; 

A bill (H. R. No. 3016) granting a pension to Ira Douthart ; 

A bill (H. R. No. 3098) to amend the act entitled “An act to reor- 
ganize the courts in the District of Columbia, and for other purposes,” 
rere March 3, 1863; 

bill (H. R. No. 3534) to change the times of holding the circuit 
and district courts in the city of Evansville ; 

A bill (H. R. No. 3175) for the relief J. E. Ingalls, postmaster at 
Denmark, Lee County, Iowa; 

A bill (H. R. No. 3097) in relation to courts and judicial officers in 
the Territory of Utah; 

A bill (H. R. No. 2198) for the relief of the heirs at law of William C. 
Brashear, an officer of the Texas navy ; 

A bill (H. R. No. 3600) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1875, 
and for other purposes ; 

A bill (H. R. No. 3761) directing the Secretary of the Treasury to 
report npon. the necessity of a public building at the city of Auburn, 
New York; 

A bill (8. No. 633) for the relief of A. H. Von Luettwitz, late lieu- 
tenant in Third United States Cavalry ; 

A bill (S. No. 321) reorganizing the several staff corps of the 


Army ; 
A bin (S. No. 600) for the relief of Captain James B. Thompson; 
A bill (S. No. 406) to allow the schooner Ocean Wave to take the 
name of Edith E. Wright, and be registered under that name; and 
A bill (S. No. 775) to authorize the construction of a railroad bridge 
over the Willamette River at Portland, in the State of Oregon. 


PRESIDENTIAL APPROVALS. 

A menage Tom the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had this day 
approved and signed the following acts: 

An act (S. No. 7) for the creation of a court for fhe adjudication and 
disposition of certain moneys received into the Treasury under an 


award made by the tribunal of arbitration constituted by virtue of 
the first article of the treaty concluded at Washington the 8th of May 

A.D, 1871, between the United States of America and the Queen o 

Great Britain ; 


An act (S. No. 252) toremove the disabilities of John Julius Guthrie; 

An act (S. No. 169) for the relief of Marcus Otterbourg, late consul 
of the United States at the city of Mexico and minister to the repub- 
lic of Mexico; 

An act (S. No. 277) making an appropriation for the payment of 
$792.46 due the late James L. Day, of Connecticut, for transporting 
the mails over post-route numbered 8151 ; 

An act (S. No. 313) to confirm the purchase of a portion of the site 
of Fort Houston, at Nashville, Tennessee, and to provide for the dona- 
tion of the same to the Fisk University for educational p ; also 
to confirm in the purchase of certain land at Fort Hamilton, Now York; 

An act (S. No. 325) to remove the political disabilities of Van R. 
Morgan, of Virginia ; 

An act (S. No. 436) for the relief of Lieutenant John Shelton ; ' 

An act (S. No. 443) to provide for the ee of legal services 
rendered by Edmund Randolph to the United States; 

a An act (S. No. 552) to refund to E. and J. Koch certain customs 
uties ; 

An act (S. No. 683) to authorize the use of gilt letters for the names 
of vessels ; s 

An act (s. No. 733) regulating gas-works ; 

i AD act (A. No, 794) to legalize the muster of Reuben Pratt as second 
eutenant ; 

An act (8. No. 806) to extend the time allowed for the redemption 
of certain lands by the first section of the act entitled “An act to 
prorice for the redemption and sale of lands held by the United 

tates under the several acts levying direct taxes, and for other pur- 

” approved June 8, 1872, and to suspend the operation of the 
ourth section of said act; 

An act (S. No. 875) for the relief of Thomas Hughes; 

An act (S. No. 856 to prevent hazing at the Naval Academy; 

An act (S. No. 854) extending the right of way heretofore granted 
to the pyre Valley Railroad Company through the arsenal 
grounds at Pittsburgh, Pennsylvania ; 

An act (S. No. 906) to relieve C. L. Stevenson, of Virginia, of his 
political disabilities; and 

An act (S. No. 930) to authorize the Farmers’ National Bank of 
Greensburgh, Pennsylvania, to change its location and name, 


EDUCATION REPORT, 


Mr. ANTHONY submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
resolution of the House to print extra copies of the 1 — of the Commissioner of 
Education for the year 1873, having met, after full and conference have agreed 
to recommend, and do recommend, to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate to 
the said resolution, and agree to the seme. 

H. B, ANTHONY, 


T. 0. HOWE, 
ELI SAULSBURY, 

Managers on the part of the Senate. 
JAMES MONROE, 

P a Ae 

x i on 
The report was concurred in. 
HOSPITAL FOR WOMEN, 


The PRESIDENT pro tempore. Under chapter 415 of the laws of 
1872, in regard to the Columbia Hospital for Women and Lying-in 
Asylum, it is required that for this institution one Senator shall be 
appointed, and two Representatives by the Speaker of the House, the 
President of the Senate to appoint the Senator. Under this section 
the Chair appoints Senator SARGENT, of California. 


NOTIFICATION TO THE PRESIDENT. 


Mr. EDMUNDS. I move that the Senate take up the communica- 
tion of the House on the subject of closing the session. 

Mr. MORRILL, of Vermont. The chairman of the Committee on 
Agriculture desires that Senate bill No. 912, to annex certain land 
to reservation No. 2, occupied by the Department of iculture, be 
5 750 upon. It has been accidentally overlooked. I ask that it be 
taken up. 

Mr. EDMUNDS. This will not interfere with that. This action 
does not 11 55 it at all. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to proceed to the consideration of the resolution of the House in re- 
gard to the close of the session. Is there objection? The Chair hears 
none, and the resolution will be reported. 

The Chief Clerk read as follows: 

Resolved, That a committee of three members of the House of Representatives be 
omar to join such committee as may be appointed by the Senate to wait upon 

© President of the United States, and inform that if he has no other commu- 
nication to make the two Houses are ready to close the present session of Congress. 

Mr. EDMUNDS. I move that the Senate concur in the resolution, 
and that the Chair appoint three members of the Senate to act in 
concurrence with the members of the House. 

The motion was agreed to; and the President pro tempore appointed 
Mr, EDMUNDS, Mr. ANTHONY, and Mr. BAYARD as the committee on 
the part of the Senate. 

JOHN FORSYTH. 

Mr. GORDON. I move that the Senate proceed to the considera- 
tion of Senate bill No. 823; and I wish to substitute the House bill 
for it with the consent of the Committee on the J udiciary. 
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Mr. EDMUNDS. What is the bill of the Senator from Georgia? 

Mr. GORDON. It is a bill to remove the political disabilities of 
John Fors of Mobile, Alabama. The House passed a bill in the 
same wo I wish simply to substitute one for the other. 

Mr. EDMUNDS. I believe that is all right, and the Senate ought 
to consider it. 

Mr. CLAYTON. If there is any further legislation I ask the Chair 
to decide the point of order I raised before the recess, 

The PRESIDENT tempore. What is the point of order? 

Mr. CLAYTON. e point of order is that at the time the Senate 
proceeded to the consideration of executive business the Senate had 
under consideration House bill No. 2771. That bill was not postponed 
orlaidaside. The Senate proceeded to the consideration of executive 
business, and I claim that that bill is now the unfinished business. 

The PRESIDENT tempore. The Chair thinks that is so. 

_Mr. EDMUNDS. That being so, I think it in the interest of pub- 


lice—— 

Mr.CLAYTON. I should like to address the Chair on that subject 
if it is in order. 

Mr. EDMUNDS. If the Senator will pardon me, here is a nomina- 
tion we must act on within the next half hour. I move that the Sen- 
ate p to the consideration of executive business. 

The motion was a to. 

After five minutes spent in executive session the doors were reopened. 

Mr. GORDON. I ask that the Forsyth bill be considered now. 

There being no objection, the bill (H. R. No. 2702) to relieve John 
Forsyth, of Alabama, of political disabilities was considered as in 
Committee of the Whole. 

Mr. EDMUNDS. Ihave no objection, but I wish to state so that 
it will be in the Recorp that we have considered this bill; this 
gentleman has pos in his petition in the proper way, and he falls 
clearly within the class of cases for whom we make this removal of 
disabilities, and therefore it is right. The Senator from Georgia is the 
friend of this gentleman, and it is right to him that we should pass 
this House bill, because he does not stand on any other ground than 
the others. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


AGRICULTURAL DEPARTMENT. 


Mr. MORRILL, of Vermont. I now move that the Senate proceed 
to the consideration of Senate bill No. 912. 

The motion was agreed to; and the bill (S. No. 912) to annex cer- 
tain lands to reservation No. 2, occupied by the 9 of Agri- 
culture, was considered as in Committee of the ole. It enacts 
that the public ground which lies immediately north of reservation 
No, 2, now in the occupancy of the Department of Agriculture, made 
by the filling-up of the canal, be attached to and shall hereafter be 
a part of the said reservation No. 2, in the occupancy of the said 
Department of Agriculture. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and pissed. 


J. SCOTT PAYNE. 


Mr. CLAYTON. I should like to know what has become of the 
bill which was taken up on my motion. 

The PRESIDENT pro tempore. The Senator’s bill is pending. 

Mr. CLAYTON. I ask action on the bill, as it is just and right. 

The PRESIDENT pro tempore. If there be no objection the bill (H. 
R. No. 2771) for the relief of J. Scott Payne, second lieutenant Sixth 
United States Cavalry, late first lieutenant Fifth United States Cav- 
alry, is before the Senate as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

EXECUTIVE SESSION. 


On motion of Mr. EDMUNDS, the Senate proceeded to the consid- 
eration of executive business. After four minutes spent in executive 
session the doors were reopened. 

PUBLIC BUILDINGS COMMITTEE. 

Mr. MORRILL, of Vermont. I move that the Committee on Pub- 
lic Buildings and Grounds have leave to sit during the recess. 

The motion was agreed to. 


FORT SEDGWICK RESERVATION. 


Mr. HITCHCOCK. I move to take up the bill (S. No. 721) for the 
restoration of public lands in Fort Sedgwick reservation, in Colorado 
and Nebraska, to settlement and entry. 

Mr. SHERMAN. That is too important to be acted on now. 

Mr. HITCHCOCK. It is reported by the Committee on Military 
Affairs in accordance with the recommendation of the War Depart- 
ment, and it is simply to return the land to settlement by settlers. I 
rt sure there ought to be no objection to the passage of the 

1II. 

Mr. SHERMAN. Is it a military reservation? 

Mr. HITCHCOCK. It has been. 

Mr. SHERMAN. It might involve a very large amount. Suppose 
it was oe to open the Fort Leavenworth reservation? 

Mr. pat CHCOCK. I presume it would be difficult to obtain the 
coping of the Secretary of War to open the Fort Leavenworth 
reservation. 
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Mr. SHERMAN. Does this bill provide that the land should be 
sold at public outcry ? 

Mr. CHCOCK. That it shall be open to settlement and entry. 
The land lies over five hundred miles west of Omaha, on the western 
border of our State. 

Mr. SHERMAN. But it might be worth more than $1.25 an acre. 

Mr. HITCHCOCK. I think not. 

Mr. SHERMAN. It is for the Senate to say whether we ought to 
open a military reservation, which has been reserved, to ordinary pre- 
emption and homestead settlement. It isreally giving away reserved 


land. 

Mr. HITCHCOCK. It is giving it to citizens of the United States. 
The Senator himself can go out there and pre-empt if he chooses. 

Mr. SHERMAN. But I think if I should go out and pre-empt land 
reserved by the Government of the United States I would get an ad- 
van over other citizens. 

Mr. HITCHCOCK. The advantage is open to all. 

Mr. SHERMAN. Ihave no objection to the bill being read that 
we may know what it is, but we ought not to act on anything now 
but matters of minor moment. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. 

Mr. SHERMAN. I object to it unless the land is to be sold in the 
ordinary way. 

The PRESIDENT pro tempore. The Chair will put the question on 
proceeding to the consideration of the bill. 

The motion was not agreed to. 


COINAGE OF TWENTY-CENT PIECES, 


Mr. SARGENT. Senate bill No. 468, authorizing the coinage of 
twenty-cent pieces of silver at the mints of the United States, is re- 
ported favorably by the Committee on Finance, and I ask that it may 

considered. 

There being no objection, the bill (S. No. 468) anthorizing the coin- 
age of a twenty-cent piece of silver at the mintsof the United States 
was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JAMES L. PUGH. 


Mr. GOLDTHWAITE. I move that the Senate proceed to the con- 
sideration of Senate bill No. 781. 

The motion was agreed to; and the bill (S. No. 781) for the relief of 
James M. Pugh, was considered as in Committee of the Whole. 

The Committee on the J udiciary propose to amend the bill by 
striking out “M” and inserting “L. 

The amendment was a to. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 


DENVER AND RIO GRANDE RAILWAY. 


Mr. SCOTT. I ask the Senate to consider no more harmless a bill 
than to correct a clerical error in a former act, Senate bill 867. 

The motion was a to; and the bill (S. No. 867) to correct a 
clerical error in the act granting the right of way throngh the pub- 
lic lands to the Denver and Rio Granile ailway Company, approved 
June 8, 1872, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM TITE HOUSE. 


Am from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the resolution of the House to print extra copies of the report of 
the Commissioner of Education for the year 1873. 

The message also announced that the Speaker of the House had 
appointed Mr. EBENEZER Rockwoop Hoar, of Massachusetts, and 
Me ALEXANDER of Wisconsin, members on the part of the 
House of the joint committee authorized to be appointed 823 fifth 
section of the act for the government of the District of Columbia, 
and for other purposes. 

ENROLLED BILLS SIGNED. 


The m ë also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President tempore: 

A bill (H. R. No. 3604) to establish certain post-routes ; 8 
A bill (H. R. No. 2771) for the relief of J. Scott Payne, second lieu- 
tenant Sixth United States Cavalry, late first lieutenant Fifth United 
States Cavalry; and 

A bill (H. R. No. 2702) to relieve John Forsyth, of Alabama, of 
political disabilities. 

SHOSHONE INDIANS. 

Mr. BUCKINGHAM. I ask the Senate to consider House bill No. 
2104. It is like Senate bill No. 604, which has been recommended by 
the Committee on Indian Affairs. 

The Chief Clerk read the title of the bill, as follows: 

A bill to confirm an agreement made with the Shoshone Indians 


(Eastern band) for the purchase of the south part of their reservation 
in Wyoming Territory. 
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Mr. ROBERTSON. Has that bill ever been reported by the Senate 
committee ? 

Mr. BUCKINGHAM. A bill precisely like that has been reported 
by the Committee on Indian irs and is on the Calendar as a Sen- 
ate bill. This House bill on the same subject passed in the House, 
and I am authorized now to report that for action. 

There being no objection, the bill was considered as in Committee 

of the Whole. 

Ihe bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
EXECUTIVE SESSION. 


Mr. LOGAN. I move the Senate proceed to the consideration of 
executive business. 

The motion was d to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened. 


POSTAL-CAR SERVICE. 


Mr. MITCHELL. I was directed yesterday by the Committee on 
Transportation Routes—— 

Mr. SPENCER. Will the Senator yield to me for a moment? 

Mr. MITCHELL. Not now. 

Mr. SPENCER. Only for a second. 

Mr. MITCHELL. Yesterday I was instructed by the Committee 
on Transportation Routes to the Sea-board to submit a resolution, 
which was laid on the table. I ask its present consideration. 

The resolution was read, as follows: 

Resolved, That the Select Committee on tion Routes to the Sea-board 
be authorized to prepare and report to the next session of Congress a bill providing 
for Lum peer nen for postal-car service, and for that p such committee is au- 
thorized to sit at Washington city during the recess of Congress and to make such 
further investigations as they may deem proper, and to employ a clerk; and that 
the actual and necessary expenses be paid ont of the contingent fund of the Sen- 
ate upon vouchers approved by the chairman of the committee. 


The PRESIDENT p tempore. The question is, Will the Senate 

proceed to consider the resolution ? 

. ar CLAYTON. Can that be considered without lying over one 
ay 

The PRESIDENT pro tempore. It was reported yesterday and laid 

over under the rule. It is in order now to proceed to its consider- 

ation. 

Mr. CLAYTON. I want to speak on that. 

Mr. MITCHELL. It does not provide for a roving commission, 

Mr. CLAYTON. During the afternoon a resolution introduced by 
the Committee on Territories was considered which I think is as im- 
portant as this resolution. The information asked for there it seems 
to me can be obtained of one of the Departments of this Government, 
and I do not see why this committee should sit for this purpose any 
more than any other. 

Mr. STEWART. Will not the Senator allow me to offer a resolu- 
tion 

Mr. CLAYTON. I yield for that purpose. 

Mr. SPENCER. Mr. President—— 

a PRESIDENT pro tempore. Does the Senator from Arkansas 

e ' 

5 CLAYTON. Temporarily. 

Mr. SPENCER. I ask the Senate to reconsider the vote by which 
the disabilities of John Forsyth of Alabama were removed to-day. 

Mr. GORDON. Allow me to interrupt the Senator. Ihope he will 
state his reasons for the reconsideration. 

Mr. SPENCER. I objected to that bill. I believe in the courtesy 
of the Senate. The Senator from Georgia very well knew that I ob- 
jected to the passage of the bill, and it passed by a viva voce vote, 
when the Constitution of the United States requires that two-thirds 
of all the Senators present shall vote to relieve the disabilities of any 
man. Mr. Forsyth has invited the assassination of republicans be- 
cause they believed in republican principles in the South, and he is a 
man who has been a violent rebel. I have been as liberal to those 
who have been rebels as anybody in the Senate of the United States, 
and am willing to be so in the future; but I insist that the motion to 
reconsider shall be entered, and that the Senate reconsider this bill, 
and that a yea and nay vote be taken on that motion to reconsider. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
that the bill has been enrolled and sent to the President, and it is 
past the power of a motion to reconsider. 

Mr. STEWART. I submit the following resolution 

Mr. MITCHELL. I believe the question was as to whether the 
Senate would proceed to the consideration of the resolution reported 
by me yesterday. 

The PRESIDENT pro tempore. The Senator from Oregon is cor- 
rect. The pace is on the motion of the Senator from Oregon to 
proceed to the consideration of the resolution indicated by him. 

The motion was not agreed to. 


CLERK OF A COMMITTEE. 
Mr. STEWART. I offer the following resolution: 


Resolved, That the clerk of the Joint Committee on District Affairs be, and is 
hereby, included in the resolution heretofore adopted allowing pay to committee 
clerks until July 10, 1874. 

Red has earned it, and has done a good deal more work than the 
others, 


Mr. MORRILL, of Maine. I object to that resolution. 

Mr. STEWART. Iwill state what it is. 

Mr. MORRILL, of Maine. Let it be read again, 

Mr. STEWART. It is to pay the clerk of our investigating com- 
mitteethe same as the other clerks up to the 10th of July. 

Mr. MORRILL, of Maine. Is that all? 

Mr. STEWART. That is all. 

Mr. MORRILL, of Maine. I have no objection. 

The resolution was agreed to. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. EDMUNDS. The committee appointed to wait on the Presi- 
dent of the United States and inform bim that the two Houses of 
Con had concluded the business of the session and were read, 
to adjourn, have the honor to 7 that they have visited the Presi- 
dent of the United States, who has informed them that he has con- 
cluded the duties that devolve upon him in respect to this session, 
and has no communication to make to the two Houses. I therefore 
move, Mr. President, that the Senate adjourn without day. 

Mr. SARGENT. We had better wait until six o’clock. 

Mr. EDMUNDS. Very well. I withdraw the motion. 


THE GREENE STATUE. 


The PRESIDENT pro tempore. Under the miscellaneous appropri- 
ation bill which authorizes the President of the Senate to appoint a 
commissioner in regard to the statue of General Nathanael Greene the 
Chair appoints the Senator from Vermont, Mr. MORRILL. 


BILL POSTPONED. 


Mr. BUCKINGHAM. I ask the indefinite postponement of the bill 
(S. No. 604) to contirm an agroomint made with the Shoshone Indians 
(Eastern band) for the purchase of the south part of their reservation 
in Wyoming Territory, which is just like the House bill that we have 

assed. 
£ The motion was agreed to, and the bill was indefinitely postponed. 
ASBURY DICKINS. 


Mr. ANTHONY. Now there are two or three minutes left of this 
session, and let us close it by an act of grace to the representatives of 
an old and faithful servant of this body. I hope the Senator from 
Wisconsin will withdraw his motion to reconsider the bill for the re- 
lief of Asbury Dickins. 

The PRESIDENT pro tempore. 
withdraw? 

Mr. HOWE. Mr. President, I have not withdrawn, and I do not 
know of any reason why I should. 

Mr. ANTHONY. Because I ask you to. 

Mr. HOWE. I will take that into consideration, and I will inform 
oy friend at the next meeting: 

ir. SARGENT. Would it bein order to call it up and move to lay 
it on the table? 

The PRESIDENT pro tempore. The Senator can move to proceed 
to the consideration of it. 

Mr. SARGENT. Ido move it. 

The PRESIDENT pro tempore. The Senator from California moves 
to proceed to the consideration of the motion to reconsider the vote 
on the bill for the relief of the heirs of Asbury Dickins. 

Mr. EDMUNDS. Mr. President— 

Mr. SARGENT. If the Senator desires to debate it I will with- 
draw the motion. 

Mr. EDMUNDS. No; I am ready to hear the Senator from Cali- 
fornia on the propriety of taking up this bill. 

Mr. SARGENT. We have so little time to take it up, provided there 
is the slightest objection 

Mr. EDMUNDS. I shall be glad to hear the Senator. 

Mr. SARGENT. It was debated at great length, and I think the 
Senator must have been convinced by debate. As the Senator from 
Rhode Island says, it is an act of grace to pass it. We cannot do 
better during the closing minutes of the session, and I hope the vote 
may be taken at once. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by MCPHERSON, its 
Clerk, announced that the House had passed-the bill (S. No. 781) for 
the relief of James L. Pugh. 

FINAL ADJOURNMENT. 

The PRESIDENT pro tempore, (at six o’clock p.m.) Senators, I 
should do great injustice to my own feelings if I did not return toyoun 
my heartfelt thanks for your kindness at the present session. 

It is remarkable that the more we see of the Constitution of the 
United States and the more familiar we become with it in practice, the 
more we admire the wisdom of its provisions.. I have since presiding 
here by your favor at this session, come to esteem as I never did before 
the wisdom of that provision which separates the Presiding Officer from 
the members of the body. He who occupies this chair, the duties of 


Does the Senator from Wisconsin 


which are so nearly judicial, ought not to be a Senator, for as a Sena- 
tor he must more or less participate in debate and take more or less 
interest in the questions which are pending here; and, if not sus- 
pected by others of partiality toward those questions in which he 
takes an interest, he must, if he be a right-minded man, rey a him- 
self of partiality, and it may be, in endeavoring to avoid that, lean 
too far the other way. 
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I thank you again, 
the patience with which you have borne the errors w 
sarily the result of my ine 


ntlemen, for your courtesy, your kindness, 
hich were neces- 
rience as a presiding officer; and hoping 
that you will in safety reach your homes and there meet an approvin 
constituency, that we shall meet here again in December in health an 


rosperity, and returning to the corps of clerks before me my thanks 
for eir co-operation in performing the duties of the Chair, I now 
proceed to execute the order of the two Houses of Congress, and 
declare that the Senate of the United States is adjourned sine die. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 23, 1874. 


The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rev. J. G. BUTLER, D. D. i 

Mr. MAYNARD. I move to dispense with the reading of the Jour- 
nal of yesterday. 

Mr. SPEER. I object. 

The SPEAKER. Never since the beginning of Congress has the 
Journal been demanded to be read under like circumstances. 

Mr. MAYNARD. I move to suspend the rules to dispense with the 
reading of the Journal. 

The rules were suspended, (two-thirds young in favor thereof,) and 
the reading of the Journal was dispensed with. 

ENROLLED BILL. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill (H. R. No. 
3415) to price for the care and custody of persons convicted in the 
courts of the United States who have or may become insane while 
imprisoned ; when the Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A ee from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had agreed to the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3600) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1875. 

HYACINTHE DE ST. CYR. 
On motion of Mr. GIDDINGS, by unanimous consent, leave was 
nted for the withdrawal from the files of the Committee on War 
laims of the papers in the case of Hyacinthe de St. Cyr; no adverse 
report haying been made thereon. 
J. B. CHAPMAN. 

On motion of Mr. RAINEY, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of J. B. Chapman, which had been favorably reported on from 
the Committee on Indian Affairs. 

ED. T. PRESTON. 
On motion of Mr. HUNTON, by unanimous consent, leave was 
ted for the withdrawal from the files of the House of the papers 
in the case of Ed. T. Preston. 
BRACKEN & HINES., 

On motion of Mr. HAVENS, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers in 
the case of Bracken & Hines. 

BREVET BRIGADIER-GENERAL J. M. ROBERTSON. 

On motion of Mr. NESMITH, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the private 
papers in the case of Brevet Brigadier-General J. M. Robertson, no 
adverse report having been made thereon. 

ROBERT TILLSON & CO. 

Mr. KNAPP. I move, by unanimous consent, that leave be granted 
for the withdrawal from the files of the House of the papers in the 
case of Robert Tillson & Co. 

Mr. LAWRENCE. I object to the withdrawal of those papers. 

PETER J. KNAPP, 
On motion of Mr. McCRARY, by unanimous consent, leave was 
nted for the withdrawal from the files of the House of the papers 
in relation to the bill for the relief of Peter J. Knapp, no adverse 
report having been made thereon. 
CLARA MORRIS. 

Onmotion of Mr. ARTHUR, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of Clara Morris; no adverse report having been made thereon. 

MRS. WOLF. 

Onmotion of Mr. SWANN, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the case 
of Mrs. Wolf, which were referred to the Committee on War Claims, 
no adverse report having been made thereon. 

MISS ANNA ELLA CARROLL. ° 
On motion of Mu MAYNARD, by unanimous consent, leave was 


, 


granted for the withdrawal from the files of the House of the papers 
in the case of Miss Anna Ella Carroll, now before the Committee on 
War Claims, no adverse report having been made thereon. 


CHARLES COSBY. 
On motion of Mr. READ, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of Charles Cosby, no adverse report having been made thereon. 


MARTIN KALBFLEISCH & SONS, 


On motion of Mr. WILLARD, of Vermont, by unanimous consent, 
leave was granted for the withdrawal from the files of the House of 
the papers in the case of Martin Kalbfleisch & Sons, a bill in their 
behalf having passed both Houses of Congress. 


CAPTAIN JOHN DAVIS. 


On motion of Mr. TOWNSEND, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
pertaining to the claim of administration of the affairs of Captain 
John Davis, a soldier of the Revolution. 


LAWSON & BRENIS. 


On motion of Mr. HERNDON, by unanimous consent, leave was 

ted for the withdrawal from the files of the House of the papers 

in the case of Lawson & Brenis, now before the Committee on War 
Claims, no adverse report haying been made thereon. 


LEAVE TO PRINT. 
Mr. COOK, by unanimous consent, was granted leave to print in the 
RECORD, as part of the debates, some remarks he had prepared on 
the subject of war claims. (See Appendix.) 


SAGG FORT, TENNESSEE. 


Mr. BUTLER, of Massachusetts. I move, by unanimous consent, 
that leave be ted for the withdrawal from the files of the House 
of the pan in the case of Sagg Fort. 

Mr. WRENCE. I object to that, as there has been an adverse 
report in that case. 

he SPEAKER. The Clerks are instructed not to allow the with- 

drawal of papers from the files where there has been an adverse re- 

rt, but where any gentleman of the House knows the fact it is 
tter to state it. 

Mr. RANDALL. It is the understanding, I suppose, that copies in 
in all these cases are left on file, 

Mr. HAWLEY, of Illinois. I should like to ask a question. When 
these papers are withdrawn is the correspondence with the Depart- 
ments, and other public papers in reference to the claim, also with- 
drawn at the same time? 

The SPEAKER. Nothing is withdrawn by the parties but what 
they themselves have filed. 

Mr. HAWLEY, of Illinois. Then I am to understand they do not 
withdraw all the papers. 

The SPEAKER. No; only those which they themselves have filed. 


ROBERT TANSILL AND MARCELLUS CHRISTIAN, 


Mr. BUTLER, of Massachusetts, by unanimons consent, introduced 
a bill (H. R. No. 3780) to relieve the political disabilities of Robert 
Tansill, of Prince William County, Virginia; which was read a first 
and second time. 

Mr. MORRISON. I move to include in that bill also the name of 
Marcellus Christian. 

The amendment was adopted. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

The title was amended so as to include the name of Marcellus 
Christian. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. In view of the fact that we have just received 
notification from the Senate of the pay to by that body of the re- 
rt of the committee of conference on the sundry civil appropriation 
ill, I hope the gentleman from Indiana [Mr. TYNER] will consent 
to postpone the post-office appropriation bill for the present so that 
we may take up the sundry civil appropriation bill, as it will require 
more time for its en ent. 
Mr. TYNER. I do not object to that. 
DIRECT TAXES, 

Mr. DAWES. Lask both of these gentlemen to give way to mo 
foramoment. There is a bill on the Speaker’s table from the Sen- 
ate, anact (S. No. 806) to extend the time allowed for the redemp- 
tion of certain lands by the first section of an act entitled “An act to 
provide for the remark pore and sale of lands held by the United 
States under the several acts levying direct taxes, and for other pur- 
poses,” approved June 8, 1872, and to suspend the operation of the 
fourth section of said act. The same bill was attached to the tariff 
bill; it has passed both Houses of Congress. Now, in consequence of 


Mexico at that time. 


1874. 


7 
the postponement of the tariff bill until December next, I ask that 
this bill be taken up and passed. 

There was no objection. 

The bill, which was read, provides that the time allowed by the 
first section of the act approved June 8, 1872, be extended for the 
term of two years from the Ist of June, 1874. The second section pro- 
vides that the operation of the fourth section of said act be suspended 
until the expiration of the said term of two years from the said Ist 
day of June, 1874. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. DAWES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. YOUNG, of Georgia. Mr. Speaker, I notice in the RECORD of 
June 2, during my absence from the House, that my colleague [ Mr. 
Coox] stated that if I were present I should vote in favor of the bill 
then under consideration, which provides that every female citizen of 
the United States otherwise qualified shall be admitted to practice 
as attorney and counselor at law in the several courts of the United 
States. I have ever been opposed to that measure, and my colleague 
ought to have known it. If present I should have opposed it. 


MARCUS OTTERBOURG. 


Mr. COX, Task unanimous consent to take from the Speaker's table 
and put upon its pene’ the bill (S. No. 994) for the relief of Marcus 
Otterbourg, late consul of the United States at the city of Mexico 
and minister to the republic of Mexico. 

This is a bill to pay our ex-minister to Mexico who never received 
a cent simply because he could not find a proper officer to swear be- 
fore, and the bill has been informally considered by the Committee 
on Foreign Affairs of the House, and has their approval. 

The bill was read. It directs the Secretary of the Treasury, out of 
any money in the Treasury not otherwise appropriated, to pay to 
Marcus Otterbourg, late consul of the United States at the city of 
Mexico, and having been designated minister plenipotentiary to the 
republic of Mexico, in full compensation for his services as minister 
to Mexico from June 21 until September, 1867, both inclusive. 

There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. 

Mr. COX. Task that by unanimous consent the report on this case 
ee to the Senate by Mr. Sumner be printed in the CONGRESSIONAL 

CORD. , 

There was no objection, and it was so ordered, 

[The report of the Committee on Foreign Relations of the Senate is 
as follows: 


Mr. Marcus Otterbourg was 1 consul of the United States at the city of 
Mexico in August, 1861. In July, 1865, he tendered his resignation, assigning as a 
reason that his salary, by law fixed at $1,000 7255 annum, was inadequate to — 
him to represent the heer yt e . His resignation was accepted by Mr. 
Hunter, acting Secretary of State, with the request that he would continue to hold 
the office until the arrival of a successor at his post of duty. 

Of subsequent facts of importance in this case Mr. Seward, then Secretary of 
State, made the following official statement, dated February 23, 1809: 

Mr. Otterbourg returned to the United States. In March, 1806, he went back 
to Mexico, as consul, and to take charge of the archives of the iG gee Mr. Wil- 
liam H. Corwin, acting chargé d'affaires, having been recalled. He reported him- 
self as having arrived at Mexico on the 8th day of re pom 1866, and as 


ing occu- 
pied in verifying the inventory of archives and ot 


er property of the A e 
which was finally completed, and he put in charge thereof by Mr. 8 pur- 
suance of the instructions of the State De ent, on the 20th day of the sama 
month. He was thenceforward recognized as a consular officer, performing, and 
rform, diplomatic functions, so far as such were necessary and 
practicable in the exceptional condition of Mexico and of the relations of this gov- 
ernment to and see government of Prince Maximilian, in ac ssession of 
the capital, and to the rightful government of President Juarez, which was gener- 
aly remote therefrom and migratory with the vicissitudes of war. 

r. Otterbourg kept the Department informed of the political situation in Mexico, 
His tehes, not conce: his commercial functions as consul, but those of a 
poia agent, were classified and preserved among the diplomatic archives. In 

tober, 1866, Mr. Otterbourg returned to Washington, with the approval of 
the Department, and was directed to make a confidential report on the situation in 
He was furnished with a py of the instructions to Lewis D, 

Campbell, who had been appointed minister to Mexico, with whom, on his return, 
h directed to communicate. 


salary was not seein aie by mr other A 


ropriations fo: e r and 

„ the words Republic of Mex- 
guage being re} ted in subsequent 
acts. This Government never recognized the government o; ian, in the 
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sense of acknowledging or treating with it. We knew it only as an awkward po- 
litical fact, or rather political pretension, supported by force and foreign interven- 


tion. 
WILLIAM H. SEWARD. 


On June 21, 1867, Mr. Otterbourg was nominated by the President minister p — 
8 enyoy extraordinary of the United States to the republic of Mex- 
ico. The te adjourned on July 21, 1867, without having confirmed the nomina- 
tion of Mr. Otterbourg; but he continued to discharge the duties of minister plen- 
ipotentiary until August 23, 1867, when he received the notification of the lapse of 
his commission in consequence of the adjournment of the Senate as above. Mr. 
ee Hag returned to the United States and reported at the State De- 
partment November 1, 1867, leaving the consulate in the charge of a competent 


person. 

Having presented his account for his services, it was certified by the Fifth Au- 
ditor, as for consul in charge of legation, from April 8, 1866, to June 20, 1867, at the 
82.800 per annum; and for minister from June 21 to September 30, 1867, at 
the rate of $12,000 per annum. The First Comptroller, however, deducted all allow- 
ance to him as consul in charge of legation and as minister, but admitted and cer- 
tified the salary of consul. 

The case was taken to the Court of Claims, where judgment was rendered for 
$65.80 for exercising diplomatic functions from the 19th of August to the 9th of 
September, 1867, in addition to a further sum due for his services as consul. The 
court refused to allow salary as minister on the technical objection that Mr. Otter- 
bourg took his oath of office before the consul general of Switzerland, whose author- 
ity for that purpose does not ra ir ‘There was, however, no one else before whom 
he could have taken the oath unless he had returned to Washington for that purpose; 
and furthermore the De: ent of State regarded him as minister, and promi 
him compensation as such. 

In accordance with the above statements the committee repert a bill giving com- 
pensation to Mr. Otterbourg as consul performing diplomatic functions from April 
8, 1866, until June 20, 1867, both inclusive ; and as minister from June 21 to Septem- 
ber 30, 1867, deducting what he has received as consul, and thesum of $85.80 awarded 
him by the Court of ‘Claims for exercising diplomatic functions from the 19th of 
August to the th of September, 1867.] 


COMMITTEE ON BANKING AND CURRENCY. 


Mr. MAYNARD. I ask on behalf of the Committee on Banking and 
Currency that they be allowed to have printed for their own use the 
testimony in two investigations they are making in reference to the 
Ocean National Bank of New York and in reference to the Bureau of 
Printing and Engraving. 

Mr. RANDALL. For the use of the committee ? 

Mr. MAYNARD. Certainly. 

There was no objection, and leave was granted. 


PUBLIC BUILDING AT JEFFERSON CITY, MISSOURI. 


Mr. CRITTENDEN, I ask unanimous consent to introduce a bill 
directing reg ork to be made into the necessity of erecting a public 
building at Jefferson City, Missouri. 

Mr. BURCHARD. I object, and call for the regular order. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. I present the report of the committee of confer- 
ence on the sundry civil appropriation bill. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 5500 making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June 30, 1875, 
and for other 2 having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from their amendments numbered 7, 14, 15, 20, 32, 39, 44, 
46, 49, 50, 51, 52, 54, 59, 70, 80, £4, 86, 89, 96, 101, 102, 103, 104, 106, 114, and 121. 

That the House recede from their disagreement to the amendments of the Senate 
numbered 3, 26, 27, 40, 43, 47, 48, 53, 55, 60, 64, 66, 73, 78, 83, 85, 88, 90, 91, 92, 
93, 98, 100, 105, 107, 108, 109, 110, 112, 115, 117, and 118, and agree to the same. 

That the House recede from their disagreement to the amendment of the Senate 
numbered 5, and agree to the same with an amendment as follows: Strike out 
after the word “clerks ” in line 3 of said amendment all down to the end of line 4, 
and strike out “sixteen thousand one” and insert in lieu thereof “thirteen thou- 
sand seven ;" and the Senate to the same, 

That the House recede from their amendments to the amendments of the Senate 
nembered 9, 10, and 81, and agree to the same. 

That the Senate recede from their disagreement to the amendments of the House 
to the amendment numbered 13, and agree to the same with an amendment as fol- 
lows: After the word “necessary” in line 4 of said House amendment add the 
oe for the folding-room of the House;“ and the House to the same. 

That the Honse recede from their disagreement to the amendment numbered 
16, and agree to the same with an amendment as follows: Add at the end of said 
amendment the words: 

“Provided, That the same shall be erected under a contract, the amount to be paid 
under which shall not exceed 840,000.“ 


And the Senate agree to the same. 

That the House recede from their disagreement to the amendment numbered 17, 
and agree to the same with an amendment striking out the word “fifteen” and in- 
serting in lieu thereof the word“ ten;“ and the Senate to the same. 

That the Senate recede from their reement to the amendment of the House 
to the amendment numbered 22, and agree to the same with an amendment as fol- 
lows: After the word “five” in line 9 of said amendment add the words “and for 
temporary clerks in the Treas Department, $40,000; end strike out the word 
oi ” at the end of the line, and insert the word “these,” and add to the word 
“amount,” at the beginning of line 10, the letter “s,” and at the end of said amend- 
ment add the following: “and so much as may be necessary to enable the Secretary 
of the Treasury to carry into effect the joint resolution for the relief of certain 
clerks and map oyés of the United States, approved June 22, 1374, is hereby appro- 
priated;” and the House agree to the same. 

That the Senate recede from their disagreement to the amendment of the House 
to the amendments numbered 23 and 76, and agree to the same. 

That the House recede from their disagreement to the amendment numbered 35, 
and agree to the same with an amendment as follows: Strikeout the word ‘eighty’ 
and insert in lieu thereof the word “sixty ;” and the Senate serve to the same. 

That the Senate recede from their disagreement to the amendment of the House 
to the amendment numbered 45, and agree to the same. 

That the House recede from their disagreement to the amendment numbered 62, 
and agree to the same with an amendment substituting the word“ Neversink for 
the word proposed to be inserted; and the Senate agree to the same. 

‘That the Senate recede from their amendment numbered 63, with an amendment 
substituting for the word“ Navesink in line 8, page 27 of the bill, the word Never - 
sink;” and the House agree to the same. 
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That the House recede from their amendment to the amendment numbered 77, 
Tn the} Ff pede recalls from their amendment to the amendment numbered 79, 
e 9 from their disagreement to the amendment numbered 87. 


and to the same with an amendment as follows: Strike out all of said amend- 


ment after the word “available” in line 5of said amendment; and the Senate agree 
th 

to chat che House recede from their ent to the amendment numbered 94, 

and agree to the same with an amendment as follows: Strike out the words “one 

handred” and insert in licu thereof the word fifty; and the Senate agree to the 


same, 

That the Honse recede from their disagreement to the amendment numbered 95, 
and agree to the same with an amendment as follows: Strike out of said amend: 
ment all after the word “for” in line 21 down to and including the word “ 
in line 3, and substitute the word “of” in lieu of “for” in same line, and strike out 
the “and perfect the central building” in line 4, and strike off the letter “s” 
from the word “accommodations” in line 3; and the Senate agree to the same. 

That the House recede from their di ent to the amendment numbered 99, 
and agree to the same with an amendment as follows: 

Insert in lieu of the proposa words the following as a substitute: 
“Provided, That the said building may be built of stone, and its cost, exclusive 
of the cost of site, shall not exceed ,000."" 
And the Senate agree to the same. 
That the House recede from their disagreement to the amendment numbered 111, 
and to the same with an amendment as follows: Add at the end of the amend- 
ment the words “which shall be the entire cost of said building; and the Senate 


to the same. 
hat the House recede from their disagreement to the amendment numbered 
97, and agree to the same with an amendment as follows: Strike out in line 6of the 
amendment the word “the” and insert in lieu thereof the word “such,” and strike 
out lines 7, 8, 9, and 10, of the amendment, and insert in lieu thereof the following: 

“As the Secretary of theNavy mey acom mona fed the public service.” 

That the Housé recede from their disagreement to the amendment numbered 113, 
agree tothe same with an amendmentas follows: After the word “restrictions,” 
in line 6 of said amendment, insert the words “as to materials; and the Senate 

agree to the same. 


That the House recede from their disagreement to the amendment numbered 116, 
and agree to the same with an amendment as follows: Strike out the word five," 
in line 3 of said amendment; and the Senate to the same. 

That the House recede from their ent to the amendment numbered, 

19, and the Senate recede from that portion of their amendment which proposes to 
sert new matter; and the House and Senate agree to the same. 

That the House recede from their ment to the amendment numbered 120, 

agree to the same with an amendment as follows: Strike out the word “five,” 
in line 10 of said amendment, and insert in lieu thereof the word “four ;” and 


the Senate agree to thesame. 
JAMES A. GARFIELD, 
EUGENE 


WILLIAM E. NIBLACK, 
Managers on the part of the House. 


and 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed a concurrent resolu- 
tion, in which the concurrence of the House was requested, author- 
izing the Joint Committee on Public Printing to sit during the coming 
recess of Congress. 

The message further announced that the Senate had adopted a reso- 
lution, in which the concurrence of the House was requested, author- 
izing the Committees on Appropriations of the two Houses of Con- 

to meet at the Capitol during the recess of Congress to make 
inquiry into and report any method by which reforms may be made 
in the expenditures in the several branches of the civil service and 
the estimates of appropriations therefor and the appropriation bills. 

The message further announced that the Senate had concurred in 
the resolution of the House for the printing of the report of R. W. 
Raymond on mining statistics, with an amendment; in which the 
concurrence of the House was requested. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

The bill (H. R. No. 1305) granting a pension to E. Caroline Web- 
ster, widow of Lucius H. Webster; 

The bill (H. R. No. 3432) to protect lines of telegraph constructed 
or used by the United States from malicious injury and obstruction; 

The bill (H. R. No. 2349) for the relief of Burke and Kunkel; 

The bill (H. R. No. 2088) for the relief of James Lillie, postmaster 
at Lisbonville, Ray County, Missouri; 

The bill (H. R. No. 3411) to amend an act entitled “An act to in- 
corporate trustees of the Female Orphan Asylum in Georgetown, 
and the Washington City Orphan Asylum, in the District of Columbia,” 
approved May 24, 1828; ` 

he bill aia R. No. 1939) for the relief of the trustees of James L. 
Collins, deceased ; 

The bill (H. R. No. 2187 ) authorizing and requiring the issuance of 

a patent of certain lands to the county of Scott, in the State of Mis- 


souri; 

The bill (H. R. No. 2990) for the relief of Jesse F. Moore and Charles 

The bill (H. R. No. 1410) to fix the salaries of the clerks at the 
United States Armory, in Springfield, Massachusetts; 

‘The bill (H. R. No. 294) for the relief of Joab Bagley; and 

The bill (H. R. No. 2891) for the relief of Mrs. Louisa Eldis, of 
Sandusky, Ohio. 

The m further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
bills of the House of the following titles: 


ff ͤ ß ͤ oe T ats 


The bill (H. R. No. 104) for the relief of James Coats, of Jackson, 
Mississippi; and 

The bill (H. R. No. 3088) to extend the time for completing the 
entries of the Osage Indian lands in Kansas. 

The message further announced that the Senate had passed a bill 
(S. No. 862) pening s pension to Margaret S. Hastings; in which the 
concurrence of the House was requested. 

Mr. GARFIELD. Unless some gentleman desires to ask some ques- 
tion, I will call the previous question on the report. 

Mr. KENDALL, I desire to ask the gentleman what has been done 
with the Senate amendment No. 116, in regard to the Carson mint in 


Nevada. 

Mr. HALE, of Maine. That is in. 

Mr. BUTLER, of Massachusetts. I desire to ask the gentleman 
from Ohio a single question in regard to this civil-service matter. 
Will the gentleman state what is the condition of the amendment in 
relation to that ? 

Mr.GARFIELD. The exact condition of the civil-service question 
is this: the Senate appropriated the usnal sum of $15,000, together 
with the unexpended balance; the House repealed the law author- 
izing the civil-service commission altogether. There being a differ- 
ence between the two Houses, the committee of conference agreed 
to drop the subject out of the bill, and it is not included in it in any 


way. 

Mr. BUTLER. How about the unexpended balance! 

Mr. GARFIELD. On the Ist day of July all the unexpended bal- 
ances for all p except in some cases in which exceptions were 
made, will be covered into the Treasury. 

Mr. BUTLER, of Massachusetts. Well, that is all right; civil- 
service reform has died instead of being killed. 

2 of the committee of conference was agreed to. 

Mr. G IELD moved to reconsider the vote by which the report 
of the committee of conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was a, to. 

Mr. GARFIELD. I desire to say in reference to the bill that the 
committee cut down the total amount appropriated by the bill about 
$950,000. At some period during the 8 pro to make a state- 
ment of what has been done with the appropriation bills. 


POST-OFFICE APPROPRIATION BILL. 


The House then resumed the consideration of the report of the com- 
mittee of conference on the post-office appropriation bill. 

Mr. TYNER. I desire to yield to my colleague on the conference 
committee from Illinois, [Mr. 1 

Mr. BUTLER, of Massachusetts. I wish to offer a resolution in re- 
lation to the employment of soldiers in the Executive Departments, to 
which I think there will be no objection. 

Mr. MARSHALL. I prefer to go on with my remarks now. 

The SPEAKER. The Chair will recognize the gentleman from 
Massachusetts later on in the day. 

Mr. MARSHALL. Mr. Speaker, there is no such thing as perfect 
legislation upon earth. All legislation is the result of compromise. 
Mankind is fallible, and all the work of men partakes of their falli- 
bility. The House and the Senate here at the end of the session 
have found themselves radically differing on some matters of legisla- 
tion on the post-office appropriation bill. Conference committees 
have been appointed. Conference committees are only appointed for 
the purpose, if possible, of bringing the two Houses together on 
matters on which they differ. If either House insists upon its posi- 
tion, standing on itsown position and will not move, the adjustment 
of differences by this means is impossible. 

If any gentleman asks me if I think the bill now reported by the 
conference committee is a perfect bill, I must answer most emphati- 
cally no. I think we ought to have better legislation than this fur- 
nishes for the protection of the Government against rings o ized 
to plunder the Government in the contracts let for carrying the 
mails. But the Senate, governed doubtless by an honest purpose 
to correct these evils, differs with us as to the means to secure the 
end. But even if it were possible for Con, to pass a perfect law, 
unfortunately no law can execute itself. We are still compelled to 
rely to a great extent upon the efficiency and integrity of the Execu- 
tive Depertments of the Government. It is not to assumed, at 
least there ought to be no cause even for suspicion, that the head of 
a t Department of the Government would at any time enter into 
collusion with organized plunderers to rob the Treasury. Be this 
as it may we all know that there is no possible means of protecting 
the Treasury against raids made under the direction or connivance 
of corrupt or incapable public officials. We must perform our duty, 
and if the President and his appointees fail in theirs we cannot be 
justly blamed therefor. 

In reference to this mail service it is known that in regard to large 
contracts none but capiat or those who are able to command 
capital, can approach the Government for the purpose of obtaining 
contracts; and it is known that for years men have organized them- 
selves for the purpose of obtaining, and have obtained from the Gov- 
ernment, for the mail service double, treble, and even fourfold the value 
of the service they rendered. By these combinations, and it is gen- 
erally believed by the connivance if not active co-operation of Gov- 
ernment officials, the Treasury has year after year been robbed of 
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millions of the people's money. The object of this proposed legisla- 
tion is to protect the Government as far as possible from these 
organized 1 underers. But, as I said before, a great deal must neces- 
sarily be left, in the execution of all laws of this kind, and their 
practical efficiency must depend upon the executive officers. I feel 
confident that this report, if adopted as the law of the land, furnishes 
additional guarantees to the people, and is on the whole better than 
the law we have had heretofore or have now. My colleagues on the 
conference committee, the gentleman from Indiana, [Mr. TYNER, I the 
gentleman from Pennsylvania, [Mr. Packarp,] and the gentleman 
from Illinois, [Mr. CANNON,] have from their official position here 
necessarily given more attention to and have much more knowledge 
in regard to tho caren operations of the postal laws than I have. 
My colleague [Mr. CANNON ] especially has devoted much time, labor, 
and practical ability to this subject, and did more I think than any 
other member toward perfecting the bill of the House thereon, and 
I have had the benefit of the judgment and superior information of 
these gentlemen as to the practical operation of existing laws and the 
effect of this proposed legislation. And I think it proper to add that 
every one of my colleagues on the conference committee acted loyally 
as the representatives of the views of the House, and for the purpose 
of effecting if possible a compromise which would retain all the con- 
servative principles of the bill as it passed the House. And it was 
only after various meetings of the committee that the House con- 
ferees found it necessary, for the purpose of getting this legislation 
which we must pass in some form before we can go home, to yield or 
modify some of their own views in regard to some of the points in 
controversy. 

It was the opinion of every member who had given any attention 
to the subject that the bill now before the House, although far from 
perfect, although not precisely what we want, is a great improvement 
upon existing law. We rarely if ever in legislation get precisely 
what we would prefer. If this is an improvement on existing law, 
why not pass it? If it is not, if it furnishes additional means to the 
pobbexs and ponner who are seeking to getthe money of the Gov- 
ernment without giving an adeqnate return for it, then vote it down. 
But it is conceded I believe on all hands that the proposed legisla- 
tion is an improvement upon existing law. If it is executed by the 
head of the Post-Office epartment loyally in the interest of the 
Government, and with a determination not to permit the Govern- 
ment to be plundered by these organized bands, it will to a very great 
extent effect the object we all have in view. And, as I have hereto- 
fore said, we are compelled to rely to a great extent upon the ability 
and integrity of our executive officers. There is no possible escape 
from this dilemma, ; 

Now as to other points; and I desire to detain the House but a min- 
ute or two longer. In regard to postage, the House with great labor 
and care framed a bill which went to the Senate. I believe, as Ihave 
already stated, that my colleague across the way, [Mr. CANNON, ] one 
of the conferees on the part of the House, devoted as much time and 
labor and ability to the preparation of the bill and securing its pas- 
sage by the House probably more than any other member of the 
House. He was on the committee of conference and used allhisskilland 
intelligence in endeavoring to get the Senate conferees to agree tothe 
views of the House. But in this we failed in part. The present bill 
proposes a reduction of at least 50 per cent. upon the present rate of 
postage on newspapers, providing, however, that in all cases the post- 
age shall be prepaid, and while the postage on newspapers is thus re- 
duced 50 per cent., it has been demonstrated by figures that there 
will be brought into the Treasury more than double what we now 
get for carrying and delivering newspapers, resulting from the fact 
that only about one-third of this postage is now collected. Therefore, 
although we held out as long as there was any hope of getting the 
precise measure passed by the House fixing the postage on newspapers 
at 1} cents per pound, for the purpose of getting through what we 
believed would be beneficent legislation, we consented to the 2 cents 
per pound presented in this report. The Senate yielded four times 
as much as we did; that is, 2 cents per pound, while we advanced but 
half a cent. Therefore there has been no degradation of the House or 
derogation from the dignity thereof by the action of its conferees. 
do not think it has been satisfactorily made to appear that this pro- 
vision in regard to postage would operate injuriously to any news- 
poe establishment in the country. Under the provisions of this 

ill all the weekly newspapers will circulate without any charge for 
postage in the counties where they are published. This will furnish 
a relief which, has been demanded by the small weekly newspapers 
of the country, and I believe is approved by nearly the whole public, 
and this provision releases to them a large part of what would other- 
wise be a considerable burden to them. 

Mr. HAWLEY, of Connecticut. How much will 4 cent per pound 
make on the whole revenue? 

Mr. MARSHALL. My colleague [Mr. CANNON] will be better able 
to tell yon. I have not the precise figures with me. 

Mr. HAWLEY, of Connecticut. What will 2cents a pound make? 

Mr. MARSHALL. My colleague has all the details and will state 
them. But I must ask to be allowed to proceed with what little I 
have to say now. The Senate conferees were very strongly of the 
opinion that the action of the Senate was proper, and that 4 cents 
per pound and nothing less ought to be fixed as the postage to be 
prepaid by the publishers of newspapers. They considered themselves 


instructed not to yield to the demands of the Honse. But they have 
come down 50 per cent., that is to one-half of their own proposition 
as it passed the Senate, and to within 3 cent pound of our own 
proposition as passed by the House. I do not think myself if we adopt 
the principle of prepayment at all, about the policy of which I have 
some doubt, that the amount here proposed would be oppressive to any 
newspaper publisher in the whole country, although I would much pe 
fer retaining, if it could be done, the postage as fixed by the House bill. 

Now in rogard to the sending of documents. The House had pro- 
vided that the Agricultural Report should go free through the mails. 
The Senate struck out that provision and put in a clause providing 
that all documents should go through the mails at a orm post- 
age of 25 cents per volume, and providing that the CONGRESIONAL 
RECORD should go through the mail free. That is changed in 
this report in this way: All bound documents if sent by a member of 
Coħgress, the President, or the head of a Department, that is, public 
documents issued by order of Co , will go through the mails at 
a uniform postage of 10 cents per volume. This was adopted to 
obviate and avoid the present clumsy and troublesome law which 
requires that every document must be 5 e before you can know 
what postage to pay thereon. A number of documents were weighed 
in the Senate post-office, and we were informed that it was thus ascer- 
tained that the public documents issued by order of Congress would 
average about two pounds a volume, That is, on the bound volumes 
of public documents sent through the mails by members of Congress 
we must prepay the postage, and at a rate 150 per cent. greater 
than we require of newspaper publishers for carrying their merchan- 
dise. By the provisions of this conference report, if it becomes a law. 
nothing goes through the mails free. The postage is reduced, but 
the revenues will be very considerably increased, as everything car- 
ried will pay the Government for the service rendered. 

Yet this arrangement will be a great convenience to members of 
Congress and beneficial to the people. The documents which we 
publish ought to be sent to the le. I believe all members can 
afford—and will do so—to send the documents, Agricultural Reports 
and all, to the people, and prepay the postage thereon. Now they are 
not sent through the mails. Members who have not large incomes 
cannot afford to send them. I think this is a very great improvement 
on existing legislation. The CONGRESSIONAL RECORD, instead of 
going free, as provided by the Senate bill, will, under this bill, go at 
a uniform postage of 1 cent per number of the daily issue. That 
provision was adopted to obviate the necessity of sending each daily 
issue to be weighed in order to ascertain what was the amount of 
postage upon it. The average through the session of the daily RECORD 
will not, Í suppose, be above two ounces. But it is always trouble- 
some to be compelled to weigh them before you can know what post- 
age you ought to pay. If you make a mistake as to postage they do 
not go through the mails, but are thrown aside as waste matter. By 
fixing the pomoge at a uniform rate this trouble and inconvenience - 
is obviated. These are all the controverted points I believe, and I do 
not desire to go into the matter any further. 

Mr. TOWNSEND. All these documents are to be prepaid? 

Mr. MARSHALL. All prepaid here; none are to go through the 
mails without prepayment. All documents and all mailable matter 
whatever of every kind must be prepaid. 

Mr. SPEER. Who pas the designation on the documents? Is it 
to be stamped on by the Door-keeper or by wliom ? 

Mr. MARSHALL. It must be done by the officer sending them, 
the President, the head of a Department, or 155 member of Con x 
He must put upon the cover of the document his signature, certi ving 
it to be a public document, It will be sent out under his name, an 
he must take the responsibility to see that none but public documents 
are thus sent, 

Mr. BROMBERG. If a document be mailed by a member from his 
place of residence is the postage still 10 cents? 

Mr. MARSHALL, I believe we did not retain the clause providing 
that these public documents must be sent from Washington City only. 

Mr. TYNER. No, sir. ` 

Mr. MARSHALL. They may be sent from any place, but must be 
certified as public documents by a member of Congress, the President, 
or the head of a Department. 

Mr, TOWNSEND. Will the bound volumes of the CONGRESSIONAL 
RECORD go free through the mails! 

Mr. MARSHALL. They will go as other public documents, at ten 
cents on each bound volume. That will be the uniform rate on any 
volume of 5 8 documents. 


Mr. MERRIAM. The postage will not be ten cents on a Congres- 
sional Directory? 
Mr. MARSHALL. All bound volumes of public documents, large 


or small, sent in this way will be subject to the uniform rate of ten 
cents per volume. Public documents unbound will be charged at 
the same rate we fix for newspapers sent by the publishers thereof. 

Mr. HAWLEY, of Connecticut. If a bound volume now goes at 
the rate of six cents, will this bill increase the rate to ten cents? 

Mr. MARSHALL. It may and I think will have that operation; 
but this would not be a very serious burden, and it is not in many 
cases that the postage will not in fact be less than the present rates. 
While this bill is of course not perfect; while it is not precisely what 
any of us would prefer, it is unquestionably, I think, a great improve- 
ment upon the existing law. 
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One word only in regard to newspaper postage and prepayment. 
The provisions of this ii on that subject will not take eflect until 
the Ist of January next. I believe I am right on that point. 

Mr. TYNER. The gentleman is correct. 

Mr. MARSHALL. Hence, if it should be found upon consideration 
that any marked injustice or oppression is likely to result to anybod. 
from these provisions, Congress, which will be in session one mon 
before the law will go into operation, can correct next winter any- 
thing of that kind. 

Mr. SPEER. Does this bill provide that books ordered to be pub- 
lished by Congress may not be sent through the mails under the bill 
until next January ? 

Mr. MARSHALL. They may be sentimmediately. I am referring 
to the change of the rate of postage upon newspapers and the matter of 
prepayment. Those provisions do not go into effect until January next. 

Mr. SOUTHARD. Under this bill will newspapers circulate free 
in the county of their publication ? 

Mr. MARSHALL. ey will. 3 ; 

Mr. TYNER. I think that the House now understands the provis- 
ions of this conference report, and I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was agreed to. 

Mr. TYNER moved to reconsider the vote by which the report was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CLAIMS FOR INDIAN DEPREDATIONS. 


Mr. SHANKS, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to : 

Resol That the -N of the Interior be, and he is Apd! instructed to 
report to the House early at its next session a detailed statement of the amounts of 
money 177 out of the various funds Logery ay to Indians on claims for depredations 
committed by Indians, with the names of the claimants, the amount of the claims, 
and the amounts allowed and paid, with the dates, 


PREFERENCE OF SOLDIERS IN CIVIL EMPLOYMENT. 


Mr. BUTLER, of Massachusetts. I ask unanimous consent to in- 
troduce for action now a joint resolution giving preference to soldiers 
in civil employments. 

The e e was read. It provides that in all Bureaus and De- 
partments of the Government, Whenever there shall be a number of 
applicants for place or employment therein, a soldier or sailor who 
fought in the line of duty in the war, a soldier’s or sailors widow, 
wife, daughter, mother, son, or father, respectively, being such appli- 
cant, shall have preference in the places and employments suited to 
each, respectively ; and the same rule shall be observed whenever dis- 
charges shall take place in the several Departments and Bureaus, by 
reason of diminution of force therein, respectively. But two persons 
of the relationship above stated either H7 blosa or marriage shall not 
have employment in any Department or Bureau at the same time, un- 
less both are so entitled because of service. Itis made the duty of 
the appointing officer to make such appointments as equitably as pos- 
sible from qualified candidates presenting themselves from the several 
congressional districts and Territories and the District of Columbia, 
with reference to their population, and upon the removal of any ap- 
pointee the reason for such removal is to be stated on the records of 
the Bureau or office from which the removal has been made. 

Mr. KELLOGG. That matter is now before our committee; I must 
object to this resolution. 

r. HAZELTON, of Wisconsin. I ask the gentleman from Massa- 
chusetts [Mr. BUTLER] to modify the resolution by inserting “ sister” 


at the 70 ga lace. 
1 B IR, of Massachusetts. Certainly ; I will make that mod- 
ification. 

Mr. ARCHER. I object to the resolution. 

Mr. BUTLER, of Massachusetts. I move then to suspend the rules 
and put the resolution on its passage. 

The SPEAKER. No motion to suspend the rules is in order except 
for bills on the Speaker’s table. 

ORDER OF BUSINESS. 


Mr. BRADLEY. I ask unanimons consent to make a report from 
the Committee on the Public Lands. 

Mr, BUTLER, of Massachusetts. I object. 

Mr. RANDALL, Mr. agra I believe that all the appropriation 
bills have now passed both Houses; but there must of course be some 
pee in enrolling them. The one that will take the longest time in 
enrollment is the sundry civil appropriaton bill, which I understand 
will not be ready till three o'clock. It is idle to undertake further 
legislation now ; for if we pass more bills they cannot be enrolled. 
I therefore move that we take a recess until half past two o'clock. 

Mr. HERNDON. Before that is done I ask that the following reso- 
a be ~~ and I will move to suspend the rules for the purpose 
of passing it. 

Mr. BRADLEY. Has not the gentleman from Pennsylvania gotten 
through all the bills for his own district, he is so anxious to do no 
more business ? 

Mr. MAYNARD. The clerks cannot enroll any more bills if we do 
pass them. 

Mr. RANDALL, It is utterly impossible. 


PIEDMONT RAILROAD. 


Mr. CESSNA. I ask unanimous consent to report a bill from the 
Judiciary Committee in order that it may be printed and recommitted. 

Mr. RANDALL. I do not object. 

Mr. CESSNA, by unanimous consent, from the Committee on the 
Judiciary, reported a joint resolution (H. R. No. 117) relative to the 
Piedmont Railroad Company; which was read a first and second time, 
ordered to be printed, and recommitted, not to be brought back by 
a motion to reconsider. 

ORDER OF BUSINESS. 


Mr. HERNDON. Lhope my resolution will be read by the Clerk. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. MAYNARD. I have a resolution to introduce to which I think 
there will be no objection. 

Mr. HERNDON. Is there objection to having my resolution read, 

Mr. BUTLER, of Massachusetts. I object. 

Mr. MAYNARD. Let my resolution be read. 

The Clerk proceded to read as follows: 

Resolved, The Clerk of the House of Representatives 


Mr. HERNDON. Lobject to that. 

Mr. MAYNARD. I think he would not object if he understood what 
it is. 

Mr. RANDALL. I modify my motion and move to take a recess 
until two o’clock. 

Mr. CONGER. I wish to take up a Senate bill. 

Mr. BUTLER, of Massachusetts. I object, until every one of our 
soldiers and sailors can get a hearing. 

Mr. MAYNARD. There is a class of committee clerks, generally 
soldiers, who came here at the salary as we recollect of nearly six 
dollars a day. We cut that down to less than five dollars a day. 

Mr. BUTLER, of Massachusetts. I object to debate. 

Mr. MAYNARD. While the Senate clerks are getting over seven 
dollars our clerks have been cut down to less than five. I propose 
by resolution to give a small additional compensation to that class of 
committee clerks. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. RANDALL. I ask a vote on my motion to take a recess until 
two o'clock. 

The House divided; and there were—ayes 69, noes 62. 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. RANDALL, and Mr. Smrri of Louisi- 
ana, were appointed. 

The House again divided; and the tellers reported—ayes 101, noes 58. 

Mr. TYNER demanded the yeas and nays. 

Mr. GARFIELD. I should like to make a detailed statement in 
reference to the a pronriaton bills. 

Mr. SPEER. That had better be postponed until we have decided 
whether we will take a recess or not. 

The yeas and nays were ordered. 

The question was taken, and it was decided in the negative—yeas 
80, nuys 131, not voting 78; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Barnum, Barrere, Barry, 
Bass, Beck, Berry, Blount, Bowen, Bromberg, Brown, Burchard, Caldwell John B. 
Clark, +. Clymer, Coburn, Comingo, Cook, Cox, Crittenden, Crossland, Darrall, 
Davis, ell, Durham, Frye, Glover, Gunckel, Gunter, Hamilton, Hancock, John 
T. Harris, Havens, Hooper, Howe, Hunton, Knapp, Lawson, Leach, Magee, Mo- 
Junkin, McKee, Milliken, Mills, Moore, Morey, Morrison, O'Brien, Pelham, Perry, 
James H. Platt, įr., Randall, Rice, Robbins, James C. Robinson, Milton Saylor, 
John G. Schumaker, Scofield, Sener, A. Herr Smith, George L. Smith, Snyder, 
Southard, Speer, Standiford, Christopher „Thomas, Todd, Vance, Waldron, Wells, 
White, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, and Wolfe—80. 

NAYS—Messrs. Albert, Albright, Barber, Bell, Biery, Bland, Bradley, Bright, 
Buffinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler 
Cain, Cannon, Cason, Amos Clark, jr., Clements, Stephen KS Cobb, Conger, Cor- 
win, Crooke, Crounse, Crutchfield, Curtis, Dannell, es, Field, Fort, man, 
a Giddings, Gooch, Hagans, Eugene Hale, Benjamin W. Harris, Henry R. 
Harris, D, Hatcher, Hathorn, John B. Hawley, Joseph R, Hawley, Gerry 
W. Hazelton, Jobn W. Hazelton, Hereford, . Hoskins, Houghton, 
Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Kendall, La- 
mar, Lawrence, Lou anaya Low Lowndes, Luttrell, * Marshall, Maynard, 
Alexander S. McDill, MacDo: ali, Merriam, Monroe, segley, Niblack, O'Neill, 
Orth, Packard, Page, Isaac C. helps, Pierce, Pike, 
Poland, Pratt, Purman, Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. 
Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Lade W. Scudder, Shanks, Sheats, 
Sherwood, Sloan, yee Gn Boardman Smith, J. Ambler Smith, John Q. Smith, 
Sprague, Stanard, Starkweather, St. John Stone, Stowell, „ 
Charles R. Thomas, Thornburgh, Townsend, Tremain, Tyner, Wallace, Jasper D. 
Ward, G. e Willard, Charles G. Williams, John M. S. Williams, William Wil- 
liams, Will B. Williams, Willie, James Wilson, Jeremiah M. Wilson, Wood- 
ford, and Woodworth—131. 

NOT VOTING—Messrs. Adams, Averill, Begole, Buckner, C. Freeman 
Clarke, Clayton, Clinton L. Cobb, Cotton, Creamer, Orooker, Danford, wes, De 
Witt, Dobbins, Donnan, Eden, Eldredge, Elliott, Farwell, Foster, Robert S. Hale, 
Harmer, Hays, Hendee, Hersey, E. Rockwood Hoar, George F. Hoar, Holman, 
Jewett, Killinger, Lamison, Lamport, Lansing, Lewis, Lofland, Martin, McCrary, 
James W. MeDill, McLean, McNulta, Mitchell, Myers, Neal, Nesmith, Niles, 
Nunn, Orr, Packer, Hosea W. Parker, Phillips, Thomas C. Platt, Potter, Read, 
Richmond, William R. Roberts, Henry J. Scudder, Sessions, Sheldon, Lazarus D. 
Shoemaker, Small, Smart, William Smith, Stephens, Storm, Swann, Sypher, 
Taylor, Waddell, Walls, Marcus L. Ward, Wheeler, Whiteley, Wilber, Ephraim K. 
Wilson, Wood, John D. Young, and Pierce M. B. Young—78. 


So the motion that the House take a recess was not agreed to. 
Mr. RANDALL. I call for the regular order. 
OSAGE INDIAN LANDS IN KANSAS. 
The SPEAKER. The regular order being called, the House resumes 
the consideration of business on the Speaker’s table. 


er, Parsons, Pendleton, 
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The next business on the Speaker's table is the bill (H. R. No. 3088) 
to extend the time for completing the entries of Osage Indian lands 
in Kansas, with an amendment by the Senate which the Clerk will 


read. 
The Clerk read as follows: 
Insert at the end of the bill these words: 


And further, That no further extension of time shall be granted than 
that provided for in this act; and that all occupants now upon said Osage lands shall 
file their application to purchase the lands so occupied by within three months 
after the passage of that act, or forfeit all right and claim to the same. 


Mr. LOWE. I move that the amendment of the Senate be con- 
curred in. 

‘The amendment of the Senate was concurred in. 

Mr. LOWE moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ROBBERY OF SAFE IN DISTRICT ATTORNEY'S OFFICE. 


Mr. WILSON, of Indiana. I rise to make a privileged report. I 
present the following repon from the Joint Committee of Investiga- 
tion into the Affairs of the District of Columbia. 

The Clerk read as follows: 


The Joint Select Committee to Inquire into the Affairs of the District of Colum- 
bia, to whom was referred the following resolution, passed by the House of Repre- 
sentatives May 5, 1874, namely: ved, That the Joint Committee on the 
Affairs of the District be, and they are hereby, directed to inquire whether the 
officers or ere of the United States, or any officer or employés of the District 
government, have been enga; in any conspiracy to defeat or der the investi- 
gation ordered by Congress into the affairs of the District, and particularly in this 
connection to inquire into all the circumstances connected with the late robbery 
of the safe in the oftice of the United States attorney for the District of Columbia,” 


report: 

That they have diligently endeavored to make the investigation required by the 
resolution, but in doing so have examined a number of witnesses, and they have 
learned the names of other witnesses who ought to be examined, but whose at- 
tendance they have not been able up to this time to procure. The testimony taken 
is in many material respects conflicting and irreconcilable; and in some very im- 
portant particulars the contradictions cannot be accounted for upon any theory of 
mistake or want of memory in the def. witnesses, The testimony satisfies 

our committee that one of the objects of the burglary was to falsely implicate 

Solumbus Alexander, one of the memorialists. But in the absence of the testi- 
mony of the witnesses hereinbefore referred to, whose attendance has not been 
procured, it would in the opinion of your committee be pe for them to express 
any opinion upon the question, Who were the conspira ?” Indeed, consider- 
ing that the burglary must be the subject of investigation in the criminal court of 
the District, your committee beg leave to suggest that an expression of opinion by 
them that any particular person or persons are guilty might be unwise, if not im- 
proper, for reasons that will readily be discovered upon reading the testimony. 

Your committee think that it should be brought to the notice of the Secre: of 
the Treasury and the Attorney-General, and in this connection the committee 
to call especial attention to the telegrams which were sent from Michael Hays to 
H. C. Whitley and to I. C. Nettleship, and also to the other tel s and letters 

roduced in evidence. They therefore report the testimony and the following reso- 
ution, and ask to be disch. from the further consideration of this subject: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
instructed to transmit to the Secretary of the ury and to the Attorney-Gen- 
eral, are bee of the evidence taken by the Joint Select Committee in Relation 
to the of the District of Columbia, so far as the same relates to the “late 
rob! of the safe in the office of the United States attorney for the District of 
Columbia,” for their information and guidance. 

WILLIAM B. ALLISON. 


A. G. THURMAN. 
WILLIAM M. STEWART 
J. M. WILSON. 

JAY A. HUBBELL. 
LYMAN K. BASS. 


HUGH J. JEWETT. 
ROBERT HAMILTON. 


Mr. WILSON, of Indiana. I ask to have the report and the testi- 
mony printed, and I also move the adoption of the resolution reported 
by the committee, and on that I call for the previous question. 

Mr. BECK. I wish to ask the gentleman from RTE whether 
the testimony does not absolutely demand that the committee should 
recommend that criminal prosecutions be instituted against Whitley 
and Nettleship, for high crimes and misdemeanors. 

Mr. WILSON, of W I think the committee have made signi- 
ficant suggestions in the resolution which they have reported. 

Mr. BECK. I think not. The suggestions are so mild that the 
Secretary can hardly tell what the committee desire. What I wish 
to ask the chairman of the committee is, whether there has not been 
proof before the committee which compels that committee to conclude 
that those two men have been guilty of high crimes and misde- 
meanors ? 

Mr. WILSON, of Indiana. I have no hesitancy at all in saying 
that there is that in the testimony that indicates that the law-officers 
of the Government should take active measures in the courts for the 
purpose of having this matter thorougly investigated and the parties 
who have been connected with the conspiracy brought to justice. But 
I did not think, and the committee did not think that it was proper 
for them, inasmuch as this was a case for an investigation in a court, 
to indicate who they believed ought to be prosecuted. 

Mr. BECK. I wish to say I have no doubt, according to the testi- 
mony I have seen and heard of, that those men, Whitley and Nettle- 
ship, ought to-day to be in the penitentiary for that crime. 

Mr. WILSON, of Indiana. The committee preferred that every 
a should read this testimony and form his own judgment for him- 


self. 
Mr. SPEER. Who are these men? 


Mr. BECK. They are the chiefs of the detective service, and their 
character was well known when they were appointed as being abso- 
lutely infamous. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution reported by the com- 
mittee was to. 

The report and the accompanying testimony were ordered to be 
printed, and to lie upon the table. 


TARIFF. 


Mr. COBB, of Kansas. I rise to make a privileged motion. I move 
to reconsider the vote by which the report of the committee of con- 
ference on the tariff bill was rejected. 

Mr. BUTLER, of Massachusetts. Is that motion of higher privilege 
than the business of the House which is proceeding under a suspen- 
sion of the rules? 

The SPEAKER. Reports of conference committees are of higher 
privilege than suspensions of the rules; and a motion to reconsider + 
the rejection of a conference report has the same privilege. 

x RANDALL. I move to lay the motion to reconsider on the 
table. 

Mr. COBB, of Kansas. I do not yield to the gentleman from Penn- 
Sylvania to make that motion. I yield to the gentleman from Ohio, 
(Mr. arran 

Mr. SPEER. as the object of the motion of the —— from 
Kansas to allow the gentleman from Ohio, at this late hour of the ses- 
sion to make his speech, to which there could be no reply, for the pur- 

of the coming 3 

Mr. GARFIELD. Mr. Speaker, I was entitled to an hour this morn- 
ing, if I had chosen to use it, on the conference report on the sundry 
civil appropriation bill. But it was so important that the bill should 

o at once to the en ing clerks that I occupied no time in general 

ebate, but said I should ask the indulgence of the House later in 
the day, for no political speech, as my friends across the way seem to 
apprehend, but simply for the purpose of making, as far as I can and 
as accurately as possible, a summary of what has been done this ses- 
sion in regard to public expenditures. I therefore avail myself of 
the courtesy of the gentleman from Kansas [ Mr. COBB] to state what 
has been done in the way of appropriations. 

Gentlemen will remember that when the legislative appropriation 
biil was called up for action on the 5th of March I spoke somewhat 
at length upon the general subject of revenues and expenditures, and 
indicated the leading features of the bills which the Committee on 
Appropriations would recommend tothe House, and what we believed 
would po poepie in the way of reduction of the expenditures for the 
next fi year, 

The reductions then suggested were of two kinds: first, the actual 
mustering out of expenditures by the repeal or scaling down of laws 
authorizing and . from the Treasury; and second, 
the postponement of such items of expenditure which, though ulti- 
mately necessary, could be postponed for a 
serious detriment to the public service until the pressure on the 
Treasury had passed. It was of great importance that we should be 
able to tide over the present and the next fiscal years without addi- 
tional taxation, and for the time being the postponement of an ex- 
pense was almost as valuable as a permanent reduction. In that 
8 h I expressed the belief that by postponing some expenses and 
abolishing others we could reduce the appropriations for the next 
fiscal year about $34,000,000 below the estimates of the several De- 
partments, and that we could scale down the expenditures for the 
next fiscal year to an aggregate of $270,000,000, exclusive of the sink- 
ing fund. We have now reached the end of the session, and it is 
worth while to see how far the expectations of four months ago have 
been realized. I presume that not all gentlemen have thought suf- 
ficiently upon this subject to appreciate the difficulty of scaling 
down without injuring the efficiency of so vast and complicated a 
machine as is the Government of the United States. It is a vast 
Colossus, whose every motion depends upon the expenditure of 
money; the motive-power of the vast machine is money; and the 
appropriations made by Congress determine and limit the activity of 
every function, from the highest to the lowest. I say that few people 
have considered how difficult it is to take such an organization and 
scale it down about 10 per cent. and still preserve its n work- 
ing force unimpaired. We might by an unwise reduction cripple 
some one function and thus block the operations of a whole Depart- 
ment, but I believe that this Congress has made its reductions so 
carefully that no serious injury will follow. 

Before stating the amounts appropriated by the several bills I will 
point out some of the measures of legislation which have been incor- 
porated into these bills for the purpose of reforming the laws which 
re te the expenditures of public money. 

the first place, we have endeavored to take a further step in the 

direction in which Congress has been 3 move for several years 

pases I mean the effort to bring all expenditures, as far as possible, 
irectly under the eyes of Congress, 

We bave transferred several important items of expenditure from 
the list of permanent appropriations, over which Con had no im- 
mediate supervision, and have placed them in the annual appropria- 
tion bills. This has n ily swollen the annual bills, but it has 


ear or more without 


‘brought all that class of expenditures, where they ought to have been 
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brought long ago, under the immediate aye of the 2 throngh their 
representatives in Congress. And here I will remark that there is no 
more curious illustration of the growth of our legislative history than 
this, that we have been steadily for the last forty years bringing all 
the Executive Departments more closely under the eye of Con 
For the first fifteen years of the Constitution the appropriations for 
the public service were placed in one short bill, which appropriated 
so many millions to enable the Secretary of State to carry on his De- 
partment, and so many millions to enable the Secretary of War to 
carry on his Department, and so with all the Departments. The de- 
tails of expenditure were left wholly to the discretion of the heads of 
the various Executive Departments. They determined the numberand 
salaries of the clerks, messengers, and other subordinate employés, and 
their expenditures were limited only by the amount of money granted 
by Congress, It was not until after about twenty years in the his- 
tory of our Government that ip, er began to divide the appropria- 
tions into separate bills for the different Departments ; but even then 
most of the appropriations were made in lump. 

There is no hopo of insuring a careful economy in expenditures 
without ific provision, declaring the object of an appropriation 
and limiting the amount to be expended. During the present session 
the Committee on Appropriations have poopoo, several improve- 
ments which have been cordially indorsed by the House, and which 
I think will prove to be of very considerable service to the Govern- 
ment, As an instance of this I refer to the expenses of the national 
joan, which amounted to $3,806,000 last year. That amount was ex- 

nded in maintaining the Bureau of n and Printing and in 
the employment of several hundred clerks and other employés, and 
both their number and pay were left wholly to the discretion of the 
Secretary of the Treasury. It was too great a discretion to put in the 
hands of any one man in the ordinary work of the Government. It 
enabled him to employ, and he had in his employment when this 
session commenced, not less than eighteen hundred people, paying 
them from $5,000 a year down to seventy-five cents a day at his discre- 
tion. I think that upon the whole the work was reasonably well done. 
I do not think there was corruption or misuse of Government funds ; 
but it was an extravagant method of conducting the public business, 
All that has been swept away by an amendment to the legislative 
bill. All the money now appropriated for this service is in specific 
sums, and in every case, except as tothe numberof employés in the 
Printing Bureau of the Treasury, a definite number of persons are to 
be employed and their salaries are fixed. In doing this we haye 
made a reduction of $500,000 in that one item alone; but of course 
the effect of this change is to swell the amount of the annual appro- 

riation bills about $3,250,000 above what they would have been but 
‘or the adoption of this reform, though it correspondingly reduced 
the amount to be expended under the head of permanent appropria- 
tions. 

A similar reform has been made by the aid of the Committee on 
Military Affairs and the Committee on Civil Service Reform in regard 
to the employment of soldiers as clerks in the War Department. 
By the provisions of laws passed during the war and soon after its 
close many hundreds of enlisted men were detailed for duty as clerks 
and messengers in that Department, receiving extra compensation 
for rations and quarters, which raised their pay to abont $1,000 a 
year, while they were in fact soldiers of the Army at the rate of 
‘thirteen dollars per month. All that has been swept away. We have 
made ap Lp pada for the employment of these persons at a fixed 
salary, and have limited the number to be employed. The effect of 
this was to swell the amount appropriated by that bill nearly half a 
million dollars; butitreducesthe permanent appropriation by consider- 
ably more than that amount, and it has mustered out a large number 
of persons who were thus employed, and has made the force of civil 
employés a fixed and definite number, 

In this connection also I will mention another feature of the appro- 
priation bills of this session, which I think will everywhere be recog- 
nized as an improvement on the old method. 

Hitherto it has been the custom to appropriate contingent funds in 
the lump for the several Departments. But this year the Committee 
on Appropriations have brought all the contingent funds down to 
items, For example, instead of appropriating $350,000 for contin- 
gencies in the Treasury Department, we have separated it into all 
the various items, and they cover several closely printen pages of the 
law as it now stands, and state definitely so much for rent, so much 
for fuel, so much for lights, so much for the other items, leaving an 
actual contingent fund of only some $25,000 to meet expenses that 
could not be enumerated. That plan has been carried through all 
the appropriation bills, and I believe in so doing we have done a 

service in limiting the expenses of the Government. 

When I addressed the House in March last I presented a detailed 
statement of 1 of the last fiscal year, so grouped and 
exhibited as to show what portion of the expenditures were directly 
in consequence of the war and what were employed in carrying on 
the ordinary functions of the Government. With the leave of the 
House I will here republish that analysis, because it forms the basis 
of all the reduction we have attempted to make for the next fiscal 

ear. 

2 ANALYSIS OP EXPENDITURES FOR LAST FISCAL YEAR. 


For the information of the House, I have made a careful analysis of the actual 
expenditures of the fiscal year which ended on the 30th of June, Lhave grouped 


these expenditures into three classes: First, those 
rectly on account of the war ; second, the expenses of the Army and Navy; third, all 


ments which were made di- 


other expenditures, including the civil establishment and public works, 


I. Amounts paid during the fiscal year 1873 on account of expenses growing di- 
rectly out of the late war: 


Joint Select Committee on Alleged Outrages in Southern States... $1, 087 29 
Investigations in relation to elections in Louisiana and Arkansas.. 20, 000 00 
Payment of judgments, Court of Claims Bt . 489, 034 70 
Southern claims commission. .....-...--..----0.ssc00seseeaceeeeeee 52, 800 04 
Tribunal of arbitration at Genc 62, 210 22 
Expenses of national curreney 181, 654 84 
Expenses of national loan. ......-- 2, 806, 863 94 
Refunding national debt. . . . . ease eeeeenee eee 54, 726 83 
Cost of assessing and collectinginternal revenue, including payments 
of drawbacks and amounts illegally collected -- 6,687,039 49 
Defending claims for cotton seized.-......... 52 95 
Salaries of direct-tax commissioners 540 55 
Expenses of collecting direct tax in Delaware. 22 46 
Repayment for lands sold for direct taxes 9,075 00 
Return of proceeds of Seip ected and abandoned property. 1, 960, 679 26 
Collection of captured and abandoned property, records and evidence 
ung oane E T T E T A A E E E 84, 459 50 
Refunding internal taxes illegally collected 1, 507 44 
ding p: of cotton seized..... 3, 282 00 
Premium on bonds purchased in currence 5, 105, 919 99 
Payment of interest on the public debt.. 104, 759, 688 44 
Bounties... ..-.---.2----c-- e 465, 049 14 
Keeping, transporting, and supplying prisoners of war.. 258, O80 11 
Military tolograply <<< . 17, 220 36 
National cemeteries . 431, 219 22 
intenance of steam-rams , 548 93 
Gun-boats on western rivers 33, 408 28 
Providing for comfort of sick and discharged soldiers 1,305 79 
Payment of stoppages or fines due National Asylum for Disabled 
Volunteer Soldiers 55 193, 750 59 
weling expenses of California and Nevada volunteers 28, 000 00 
‘Traveling e: ses of First Michigan Cavalry 500 00 
Commutation of rations to prisoners of war in rebel Sta 2, 000 00 
Draft and substitute fund 42,792 84 
Appliances of disabled soldier. 8, 000 00 
Transportation of insane volunteer soldiers 1.000 00 
Support of Freedmen’s Hospital and Asylum, 8 D. C. 72, 000 00 
Support of Bureau of Refugees, Freedmen, and Abandoned Lands, 
FORINT) DEE vascentusenwisskns yeneceycrarerenyarshusctussctane 924 79 
Support of Bureau of Refugees, Freedmen, and Abandoned Lands, re 
. EP:. TEN EA a 12, 871 95 
Horses and other property lost in the military service 99,975 85 
Reimbursing State of Kansas for military expenses. 336, 817 37 
Reimbursing State of Kentucky for military expenses 525, 258 72 
Refunding to States expenses incurred 758,110 31 
ying expenses of minute-men and volunteers in Pennsylvania, 
Maryland, Ohio, Indiana, and Kentucky 28, 762 32 
Supplying arms and munitions of war to loyal citizens in revolted 
„%% ᷣV—Ä—? ̊pßß̃“7““—ÿÜü ? . 945 38 
Capture of Jefferson Davis NA NO O T 8.051 09 


Claims of loyal citizens for supplies furnished during the rebellion 927,910 19 

Bounty for destruction of enemy’s vessels * 

Payment to captors of the rebel ram Albemarle. e 

rer to officers and crew of the United States steamer Kearsarge 
CC 


157, 262, 416 81 
II. Military and naval establishments: 

For the Army, after deducting payments for the 
late war, already mentioned in group 1, and for 
improvements of rivers and harbors, and other 
OES eee nce swsqvanpesboaccestsevers 

MOE SID MOV G cds Sh aticuccuclwalsnnbas essere cessee 


IIT. Civil service proper; being all the expenditures not named 
in the first and second groups: 

1. Civil establishment ; 
The civil list, . of legislative, judi- 

cial, and executive oflices of the Government not 


$32, 524, 548 64 
21, 474, 433 61 
53, 998, 982 25 


Expenses of mints, Coast Survey, light-house service, 
revenue-cutter service, and marine hospitals...... 

Cost of collec customs duties. exclusive of reve- 
nue-cutter service and building and repairing cus- 
tom-houses, including the refunding of excess of 
deposits and amounts illegally collected 12, 586, 045 93 

Deficiencies in the revenues of the Post-Office Depart- 


ment. 

anetra A service 
Expenses of cig 
Survey of public lands, and land funds to States 
Government of Territories 
Steamboat-inspection service. 

2. Extrao expenses: 

Investigation of senatorial election in Kansas 
ape y of boundary between United States and Brit- 


Miscellaneous. 


3. Public works: 
Custom-houses and post-offices, and repairs and pres- 


$54, 277, 052 10 


ervation of same 3, 270, 329 90 
Marine hospitals................ Vas 61, 928 73 
Light-houses and repairs 1, 408, 851 49 


*A portion of this amount is for pensions to soldiers of the war of 1812, 


Court-houses, post-offices, and building for State, 
War, and Navy Departments.. 
Arsenals and armories, and Mili 


2 
Ë 


a8 
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Navy-yards 

Intai ent building 

sei mg te vernment Hospital for Insane, Colum- 
bia omen and Columbia Institution for Deaf 

an 


Improvements of public grounds, streets, and ave- 


nues in the city of Washington, inclu Wash- 
ington Aqueduct and bridges across the Potomac 
River, Selena of Capitol grounds and Capitol 
Balan Coe EEE EL A T EAS ENE ROTA 4, 062, 915 08 
$24, 806, 785 17 
S ee 290, 345, 245 33 


It will be seen by an examination of this analysis that every expenditure enu- 
merated in the first group is a direct ch of the late war. Now, that group 
amounts in the total to $157,262,416.81; that is, 54 per cent. of all the expenditures 
of the Government, exclu the sinking fun for the last fiscal year. In exam- 
ining those items one by one I find but a single p where it seems to me there has 

any extra ce whatever; and that is the expenses of the national loan, to 

will refer before I am done. I ask gentlemen to go over those items, and 

say what portion of the $157,000,000 ed in paying the charges of the war 
bly have been left out with justice? 

In the second group I have placed the Army and the Navy—not counting in the 
poa works for rivers and harbors, navy yards, arsenals, and the like, that have 

built in connection with the Navy the Army, but the net charges of the 
Army and re ‘These make the second group, and they amount to 
$53,998,982.25 ; t is just 18 per cent. of the whole expense for the year. 

The third group embraces all other ditures, and I have . Sg ars them 
for convenience into three heads: First, the civil service proper, the civil establish- 
ment represented by this bill and other kindred appropriations ; y, extraor- 
dinary expenses that came in during the year, but of a civil kind; thirdly, public 
works of all kinds u together., Now this third g and its su groups 
amount in the total to 879, 803, 347.27, or 28 per cent. of the entire expenses of 
Government. 

Now, Mr. Chairman, take the results: $290,000,000—34 per cent. directly for the 
war; 18 per cent. for our military and naval establishments; and 28 per cent. for 
all other expenses put together. Going through the items curefully one by one, 
when ganeme attack the economy of this Government ey ought to specity the 
item is extravagant; they should specify the item that is wrongfully there. 
It will not do to m against extravagance in general and not specify where it 
is. I have endeavored, in this statement, to spread out as on an open scroll the 
expenditures of the Government; and I ask the help of every man in this House 
to meee out the places in this list where real, effective, wise retrenchment can be 
m 


e. 
It will be observed that in the first p I have placed only those items of ex- 
penditure which grew directly out of the war; yet it will not be denied that a very 
considerable portion of the expenses in the other two groups were made necessary 
in consequence of the war. But as they all belong to the annual expenditures of 
our civil and military establishments, it is difficult to say just what portion is fairly 
chargeable to that cause. 
It will not be denied that the vast masses of accounts for bounty, for back pay, 
for materials furnished, for war claims, in all their innumerable forms, that came 
to the Treasury for settlement, have required a very t increase of clerical force 
in all the auditing and accounting departments of the Government; and the 
numerous payments which have been made on account of the war fund up to the 
current year show that a large portion of the force in all these departments is still 
employed on this business. 
gain, the destruction of our 1 along the southern coast, the neglect 
of our rivers and harbors, and public buildings, in all the States lately in the rebel- 
lion, has brought upon the country the necessity for restoration, repair, and rebuild- 
to atoh has greatly increased that class of our expenditures. We are still main- 
g an increased civil establishment use of the war, And it is in this part 
of our civil administration where we will find most opportunity for retrenchment, 
where we will find it possible to muster out employés and abolish apnar 
which, though they have been needed, can be dispensed with in the future withou 
oripp the o; service of the Government. 
the pending bill the Committee on Appropriations have indicated, by legisla- 
tive . — such measures of retrenchment as they believe the service will bear 
without injury. And they invite the House to examine with the closest scrutiny 
the items of expenditure exhibited in the table I have given, and to aid the commit- 
tee in pointing out places where further reduction can possibly be made, 

Let our criticisms be accompanied by legislative provisions that will rectify the 
errors we complain of. 

Now, Mr. Chairman, I have drawn a few conclusions from my own study of these 

1 to what can be done. I speak for the Committee on Appropriations when 
say we have agreed upon this principle, that we will not undertake to cut the 
appropriations down at all hazards to the level of revenues, however low that level 
may be. We do not believe in that. We believe that if a cutting down, such as 
ought to be made for its own sake, does not carry the Treasury bon pr then itis 
the busines, of Congress to provide ways and means; it ia the business of Congress 
to tax whenever taxation is needed to prevent a deficit. 

But the Committee on Appropriations propose two things: first, that whereyer 
an expenditure has grown out of the war, or grown ppn anyother way, or an abuse 
has crept in, that expenditure and that abuse should be! ped off—in other words, 
if 9 can be mustered out, we propose to muster it out for all future time. 
Having done that, there is just one other thing we think can be done. Going over 
the proper and fitting expenditures of the Government, if we come toany that can be 
postponed for a year without seriously impairing any great national interest, we 
Say, postpone it. When we have done those two things, we do not propose to cut 
down another dollar anywhere. And if in this bill gentlemen can show us that we 
have anywhere cut into the life of the Government or its necessery functions, we 
desire to restore what has been taken away. If in 3 we ought to have 
increased ditures or appropriations, and have not so, point it out and we 
will move an increase, A 

Guided by these two principles, the Committee on Appropriations desire to sug- 
gest in what ways retrenchment can be e. 


I then 0e e the different items on which reduction could 
safely be made, and expressed the belief that the appropriations for 
the next fiscal year could be reduced by the sum of 241, „000 below 
the estimates made by the several Departments, and that this reduc- 
tion could be made from twenty to twenty-five millions below the 
actual appropriations of last year. An examination of the situation 
as it then existed, March 5, led to the following conclusion: 

And now, Mr. Chairman, from a review of the facts in the case, I wa warranted in 
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the assertion thatif the House will pursue the course which I haveindicated, weshall 
pass through the present and the coming fiscal year without crippling any of the neces- 

expenditures of the Government, without abandoning any great and important 
public work already begun, and neither encounter a deficit nor — the Treasury to 
protest, nor the public credit to shame. I believe that with the revival of business 
and with the restoration of public confidence we ahall be enabled to get through this 
year and the next without additional taxation. 

In this connection I call the attention of the House to one ele- 
ment that all will admit enters largely into the problem of public 
expenditures. Gentlemen sometimes say that the aggregate expendi- 
tures of the Government during its first fifty years were no more than 
they are now forone year. That is a striking and to some n 
statement. But I call the attention of the House to the growth o 
the country, to the area of square miles at four or five different 
riods of our history. When the Constitution was adopted we had, 
under the treaty of peace of 1783 with Great Britain, an area of 
780,722 square miles. In 1803, by the acquisition of Louisiana, we 
more than doubled the amount of our territory by enlarging it to the 
amount of 1,941,000 aquare miles. Forty-five years later, in 1848, by 
our acquisitions from Mexico and the neighboring territory, we had 
2,923,000 square miles. To-day we have 3,682,000 square miles of ter- 
ritory, being nearly five times the area of the territory we had when the 
Constitution went into operation. Now, these increments of growth 
have not been mere additions of territory; they have been accompa- 
nied by the creation of new States and Territories, at a rate even more 
rapid than the growth of our area in square miles. Of course every 
new State and Territory has added to the expenditure of the Gov- 
ernment. 

I will detain the House no longer except to call attention to the 
appropriations made at the present session. Making a comparison 
between law and law, not between estimates and appropriations, I 
present a table which exhibits the appropriations of last year and 
the corresponding appropriations made during this session: 


Twelve regular appropriation bills for the years 1874 and 1875. 


For fiscal year | For fiscal 


Title of bill. ending June 


Bop 
EER oS 
8888 $28 
S888 88888 888 


Indian 
Military Academy 
Deficiencies. ........ 


En pp p 
BE SS 
S888 85 


RZ 


By glancing over this table gentlemen will see in what bills the re- 
ductions of Sp ad ca have been made, 


In the naval bill the reduction amounts to nearly $5,500,000; and part 
of this reduction arises from the fact that we have reduced the rank 
and file of the Navy and also reduced the enlisted force of the Marine 
Corps 20 per cent., and part of it arises from the fact that last year 
we made a large appropriation, a little more than $3,000,000, for build- 
bp Bertil sloops of war, which does not appearin the bill for this year. 

he appropriations for the Army are reduced a little more than 
84,000,000. This was made possible mainly by the fact that we pro- 
vided for the reduction of the enlisted men of the Army by the num- 
ber of five thousand. $ 

The fortification bill shows a reduction of very nearly $1,000,000, 
and is an example of a public expenditure that can be postponed with- 
out detriment to the public service. 

The legislative Po fl alas bill shows a reduction of a little 
more than $3,000, low the . iations of last 
year. The reduction would have been $6,000, ut for the fact 
that there has been placed in this bill more than $3,000,000 which 
formerly were expended under the head of permanent appropriations 
for the national loan. The reduction has been effected mainly by the 
repeal of the salary bill, which alone made a reduction of $1,000,000, 
by reducing the force in the various departments of the civil service, 
and by reducing contingent ar peat 

The Indian appropriation bill shows a small increase over that of 
last year; but it should be remarked that a large portion of our 
deficiencies have been for the Indian service of the current year. 

The appropriations for the Military Academy are nearly the same 
as those of the current year, although the number of cadets has 
been increased forty-nine. 

The deficiency bill of this year appropriates nearly $9,000,000 less 
than the deficiency bills of last 2 beset 

The appropriations from the Treasury for postal service are about 
$100,000 greater than the amount for last year. It will be noticed 
that I have set down only the amount appropriated ont of the Treasury. 
The revenues of that Department are not covered into the Treasury, 
but are expended directly for the service by the Department itself. 
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The total expenditures of that Department will be over $2,000,000 
greater for the next fiscal year than for the current year. But the 
increase of the rates of postage provided for in the bill will it is esti- 
mated produce about $2,000,000 of additional revenue. 

The consular and diplomatic bill appropriates about the ordinary 
amount for the service of that Department; but there has been added 
this year nearly $2,000,000 to that bill as the amount required to pay 
the award of the mixed British and American commission under the 
treaty of Washington. 

The pension bill this year is half a million dollars less than the 
pension bill of last year. But the 3 of the session in regard 
to pension laws leads me to believe that we shall have to appropriate 
a deficiency in the pension bill of next year enough to bring up the 
appropriation to what it was last year. Had I known when the 
pension bill was under consideration what I know now about the 
expenses of that Bureau, I shonld have insisted upon keeping the 
amount the same as last year. You may therefore expect half a mil- 
lion for deficiencies in the pension bill of next year. 

Mr. ELDREDGE. .Does the gentleman think there will not be 
some deficiency in the Post-Office Department? 

Mr. GARFIELD. I hope not; I cannot tell. 

Mr. ELDREDGE. There never has been a time when there was 
not a deficiency there. 

Mr. GARFIELD, All our appropriations for the Post-Office Depart- 
ment are deficiencies, except the postal revenue. The amount of de- 
ficiency to be paid from the Treasury is what we speak of when we 
refer to deficiencies for the Post-Office. 

The sundry civil bill shows a reduction of $5,250,000 below that of 
the co onding bill of last year. This arises in the main from a 
reduction in the amounts appropriated for public buildings; but the 
bill of this year has been increased by an appropriation of $400,000 to 
aid the sufferers by the overflow of southern rivers. 

The river and harbor bill of this year shows a decrease af $885,000 
below that of last year, and 

Mr. CONGER. I wish the gentleman would state that in the river 
and harbor bill of this year about $200,000 are added for general sur- 
veys in connection with schemes of cheap transportation all over the 
country between the East and the West—an appropriation which is 
no part of the river and harbor appropriation bill proper. 

r. GARFIELD. The gentleman has stated that fact so well that 
Ido not need to repeat it. 

Summing up the results of the table here presented, the aggregate 
appropriations made in the twelve regular appropriation bills are 
$26,863,006.96 less than the amounts appropriated in corresponding 
bills of last year. 

I have not taken into account in this statement the $4,000,000 appro- 
priated in what was known as “the naval emergency bill;“ but on 
the other hand I have more than balanced this $4,000,000 by includ- 
ing in these bills the appropriations for expenses of the national loan 
and other similar appropriations, which have been transferred from 
the list of permanent appropriations to the regular bills. Nor have 
I included in this statement the amount appropriated by Congress in 
the form of claim bills and relief bills. Though the number of pri- 
vate bills which have passed at this session is probably greater than 
those of the preceding year, yet I am satisfied that the amount ap- 
propriated in such bills is considerably less than the appropriations 
of last year. The appropriations of this class amounted last year 
to $3,354,842.17. I do not believe that this year they will reach 
$1,500,000, 

The summing up of the amounts appropriated in the bills that have 
passed within the last day or two has been done somewhat hurriedly, 
and I will not vouch for the absolute correctness of the figures here 
given; but I am satisfied they are not far out of the way. I may 
safely affirm that the appropriations made at the present session of 
Congress are in the aggregate $25,000,000 less than those of last year. 
I onght also to add that in this statement no account has been taken 
of the unexpended balances in either year. 

I desire to say in conclusion, for myself and for my associates on the 
Committee on Appropriations, that we feel under great obligations to 
the House for the confidence with which it has aecepted our work. 
At times I have no doubt that we have appeared to many members 
unreasonable in our opposition to measures of expenditure, but the 
House has generally shown an unwavering purpose to follow the line 
of genuine economy in its management of public affairs. In this con- 
nection I may state (and I do so in no disparaging or invidious spirit) 
that almost every bill sent from this House to the other has come 
back to us larger in the amount of the appropriation than when it 
left us ; and in almost every instance the bills that have come from 
a conference committee into the House have come in with a smaller 
amount of appropriation than when they were sent to the conference. 
No conference committee on any of the appropriation bills has en- 
larged the bill in its charge; but on the contrary nearly all of such 
committees have decreased the appropriations: 

I shall watch with deep interest the financial history of the next fiscal 
year, with some apprehension that in some places we have cut too 
deep. But I shall confidently expect to see the expenditures Kept 
within the gregate of the permanent and annual appropriation bills. 

Mr. PARKER, of Missouri. Is my friend from Ohio [ Mr. GARFIELD] 


ear and the actual appropriations? 


preparon to state to the Honse the difference between the estimates 
or this y 


Mr. GARFIELD. Icannot do that, because I do not know precisely 
the amount of the miscellaneous appropriations. 

Mr. PARKER, of Missouri. I ho e gentleman will be prepared 
to incorporate such a statement in his published speech. 

Mr. GARFIELD. It will take some time to work up all the items. 
But the Clerk of the House is required by law to publish a full sum- 
mary of the amounts appropriated for all purposes, and we may expect 
to see his statement soon. 

Mr. COX. I object to gentlemen making speeches of this kind 
here in the last hours of the session without any opportunity for a 


reply. 

Mr. COBB, of Kansas. I yield to the gentleman from Massachu- 
setts, [Mr. DAWEs. ] 

Mr. RANDALL. I would like tó know how much time the gentle- 
man from Kansas has remaining. z 

The SPEAKER pro tempore. Thirty-five minutes, 

Mr. COBB, of Kansas. I yield ten minutes to the gentleman from 
Massachusetts. 

Mr. COX. Is any reply to be permitted to these speeches, or are 
they to be published after we adjourn without any opportunity for 
an answer? 

Mr. DAWES. Mr. Speaker, I do not desire to occupy any great 
length of time; but I wish to bear testimony to the fidelity of the 
Committee on Appropriations, and to say that they may well con- 
gratulate themselves upon the result of their labors. The will go 
home to their constituents presenting a result which cannot but com- 
mend itself to the public judgment as well as to their own private 
convictions. I know a little something of the difficulties of their 
work, although not as much as they do themselves. My experience 
only went just far enough to learn that fact, but the gentleman has 
not only had an opportunity to learn how difficult it is, but an oppor- 
tunity to learn better than I did how to discharge his duties so as to 
overcome those difficulties. 

I desire, however, Mr. Speaker, as he has presented one side of the 
public ledger in a manner so flattering and so desirable to the coun- 
try, to say but a single word as to the other side of that ledger. 
Nobody can ask more at the hands of this committee and this Con- 
gress in reference to the expenditures for the next fiscal year than 
has been rendered by this Committee on Appropriations. But how is 
it on the other side of the ledger? Is there any fair prospect before 
the people that this condition of expenditures will be met by suffi- 
cient receipts from our sources of revenue? The Committee on Ways 
and Means took instruction from the House in the early part of the 
session, and have adhered to it until this day. The House by an 
overwhelming vote instructed that committee not to impose any in- 
crease of taxes, having faith in the work on the other side of the 
ledger and faith in that recuperative power of the American people 
to cure themselves, if left without doctors and varying treatments, of 
all the ills under which they have suffered in the diminution of re- 
ceipts and increase of expenditures. But what are the indications 
now? Although falling back in the receipts in the early months of 
this session, causing anxiety in the Treasury Department and anxiety 
upon this floor lest we should be compelled to impose new burdens, 
we find all these have been wiped out by the increased receipts of 
the Treasury. Within the last few months six or seven millions more 
than the current expenditures have been brought into the Treasury. 

The internal-revenue taxes have yielded for the year more than was 
estimated by that department at the beginning of the year when 
everything was prosperous and without taking into account the sad 
experience of distress during the autumn. Every one of the internal 
receipts is more in the total than was promised by that department. 

As yet the customs duties have not quite come up to the estimates; 
but taking them all together with the other receipts I have the ut- 
most confidence, and authority I believe on the part of the committee 
and those who have studied the subject, to say that this side of the 
ledger which shows the receipts to meet these expenditures will be 
equally gratifying to the American people; that not only the current 
expenditures will be found met by the receipts of the Government but 
there will be over and above more than enough to meet the sinking 
fund, so that the policy in operation at the commencement of this 
Administration and adhered to through all these adversities will still 
be continued. That policy is to reduce the taxes on the one side and 
the expenditures on the other, keeping in view two things, the safety 
of the sinking fund and a moderate 5 of the public debt from 
twenty-five to fifty million dollars. I believe the sinking fund will 
be safe with the present receipts and with the reduction of 5 
tures for the next fiscal year. If, therefore, our receipts met the ex- 
penditures for last year and ran over $5,000,000, with the expenditures 
next year $26,000,000 less and the receipts 8 875 to what they were 
last year, gentlemen will see we will certainly be in a condition to 
meet our expenditures and the sinking fund, and more too. 

So, without taking any credit to the Committee on Ways and Means 
for their policy, for their policy has been a negative policy, holding 
back in obedience to a vote of the House instructing them not to im- 
pose new taxes until it was found absolutely necessary, and with such 
a reduction of expenditures as we have seen, a failure to recover from 
the past deficiency in the receipts so as to meet every demand upon 
us need not be looked for. The receipts will be equal to all the de- 
mands upon them to carry on the service of the Government for the 
next fiscal year, 
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I have not risen to commend the work of the Committee on Ways 
and Means. As I said, their policy has been mostly a negative policy. 
They have introduced some reforms in the revenue service and the 
administration of it, in reference to which much has been said in the 
House. The result they more will meet with the just expectation of 
the committee, Others differ in this regard, but I do not wish to pro- 
voke any discussion on the subject. I only mean to say, Mr. Speaker, 
that the other side of the ledger will be quite as commendable as to 
the receipts of the revenue as that side of the ledger in reference to 
the expenditures which has been so flatteringly presented by the gen- 
tleman from Ohio, 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of the 
following titles ; when the 8 277 signed the same: f 

An act (H. R. No. 3168) g appropriations for the repair, pres- 
ervation, and completion of certain public works on rivers and har- 
bors, and for other purposes; an 

An act (H. R. No. 3415) to provide for the care and custody of per- 
sons convicted in the courts of the United States who have or may 
become insane while imprisoned. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that that body had passed, without amendment, 
bills of the House of the following titles: 

An act (H. R. No. 3016) ting a pension to Ira Douthart; 

An act (H. R. No. 3175) for the relief of J. E. Ingalls, postmaster at 

Denmark, Lee County, Iowa; 

An act (H. R. No. 3098) to amend the act entitled “An act to re- 
organize the courts in the District of Columbia, and for other pur- 
poses,” approved March 3, 1863; 

An act (H. R. No. 2770) to amend the act entitled “An act to amend 
an act entitled ‘An act to establish a court for the br petion of 
claims against the United States,“ approved August 6, 1856 ; 

An act S R. No. 3408) to relieve the political disabilities of L. L. 
Lomax, of Virginia; 

An act (H. R. No. 3798) for the relief of J. J. Hayden ; 

An act (H. R. No. 3266) for the relief of the Pekin Alcohol Manu- 
facturing Company ; 

An act (H. R. No. 7 7 for the relief of William I. Blackistone, of 
Saint Mary's County, Maryland; 

An act (H. R. No. 2201) granting a pension to Franklin Stoner; 

An act (H. R. No. 700) granting a pension to the minor children of 
Michael Weisse, deceased ; 

An act (H. R. No. 921) to prevent the useless slaughter of buffaloes 
within the territories of the United States; and 

An act (H. R. No. 763) for the relief of Oliver P. Mason. 

It further announced that the Senate had , with amendments, 
bills of the following titles; in which the concurrence of the House 
was requested: 

An act (H. R. No. 3413 ) to provide for the stamping of unstamped 
instruments, documents, or papara; 

An act (H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, of 
political disabilities ; J 

An act (H. R. No. 3354) to relieve the persons therein named of their 
legal and political disabilities ; 

An act (H. R. No. 3353) to remove the political disabilities of Rich- 
ard T. Allison, of Maryland ; 

An act (H. R. No. 3027) to remove the political disabilities of Van 
Ranselear Morgan, Thomas M. Jones, and Charles M. Fauntleroy, of 
Virginia, and of A. S. Taylor, of Maryland; 

An act (H. R. No. 3406) to relieve Joseph Wheeler, of Lawrence 
County, in the State of Alabama, from all legal and political disabil- 
ities imposed by the fourteenth amendment to the Constitution ; 

An act (H. R. No. 3086) to remove the political disabilities of George 
E. Pickett, of Virginia ; 

An act (H. R. No. 3091) to release J. W. Bennett from political dis- 
abilities; and 

An act (H. R. No. 3252) to remove the political disabilities of George 
N. Hollins, of Maryland. 

Mr. COBB, of Kansas. I yield now for five minutes to the gentle- 
man from New York, [Mr. Cox.] 

Mr.COX. I donot intend to occupy the time of the House to any great 
extent, I think a vote of thanks ought tobe passed for the gentlemen 
on the other side because of the wonderful amount of their ess 
and sanctity during this session. I have no doubt, Mr. Speaker, the 
two gentlemen who have given us these mournful eulogies intended 
to do something in the interest of economy. I think I may quote in 
this case a phrase from Whittier : 

‘And winter pork, with the least posoible ontis 
Tul Wi r por! 
Of salt and sanctity. n 

I never knew gentlemen at the end of the session make this sort of 
eulogy of themselves; but I am glad, however, to see the gentleman 
from Massachusetts [Mr. Dawes] agree with my friend from Ohio 
(Mr. GARFIELD.] Iam glad tosee those two gentlemen, who started 
out so divergentin their paths at the beginning of the session, so har- 
monious just before the elections this fall. do not believe these 


beautiful, fine speeches would have been made if it were not for these 
fall elections. know it is a good thing to feel your responsibility 
to the people, but I do protest, Mr. Speaker, against the gentleman 
from Ohio, [Mr. GARFIELD, ] who is familiar with the details of the 
appiopriation, and the gentleman from Massachusetts, [Mr. DAWES, ] 
who raises the Ways and Means, coming in at the last end of the ses- 
sion, when no response can be made, with a view of finishing their 
speeches after theadjournment and having them printed and sent ont 
as campaign documents without any opportunity for reply on this 
side. Isay it is not fair; it is not a fair, square dealing with this 
side of the House. ' 

I know gentlemen say they have been so good they do not need any 
defense from this side of the House. All you have done d over 
there you have done grudgingly. What has my friend done from 
the Committee on Ways and Means? Proposed a moiety bill after a - 
great effort, after being driven to it by public opinion and the public 
press. What has he done? His little, petty tariff bill, that infant 
which left this House in such a bad condition, has been postponed 
until December next! Will we have it up again? Are we to have 
sny toal reform in that insidious, unjust, and invidious sort of legis- 

ation 

The gentleman says there have been increased receipts in the Treas- 
ury to make up for deficiencies. If so, it is not to be credited to these 
gentlemen. they have practiced economy and shown a little bet- 
ter condition of expenditure than last year perhaps they thereby con- 
fess to the House and to the country that for ten or (de years they 
have been in every regard derelict so far as economy in expenditure 
is concerned. They now come in just before the election and make 
these specious statements at the tail end of the session when there is 
no chance to reply. 

What has the majority of the House done in the way of relieving 
the bardens of the people in reference to taxation? Point us to some 

cific thing. The gentleman from Ohio referred to one committee 
the business of which I am familiar with, the Committee on Foreign 
Affairs—the only thing with which I am familiar, perhaps, in regard 
to these 8 and Isay here they have appropriated $150,000 
more in that regard than for the last 15 

These gentlemen, after bragging all the session about reduction, 
come in at the very last moment and add to their bills—both the 
Senate and the House—in many respects. But I think there is one 
thing we should have done—and I say it with a view to the future 
and ourresponsibility to that future wherein there is peril and wherein 
there may be panic—and that is that you have kept up these false 
balances which are abomination to the Lord. After all your talk 
about resumption of specie payments, after all the brave talk of your 
President, his veto and his memorandum, he comes and signs your 
bill at the last moment when you all believe he would have vetoed 
it if he had acted in conformity with his own just judgment hereto- 
fore expressed. 

(Here the hammer fell.] 

Mr. COX. Just a word more. And now you go home to your peo- 
plo and expect them to stand that. No, sir ; they will burn down the 

dministration barn to get rid of the rats, or they will sink the ship 
to get rid of the cockroaches. 

Mr. COBB, of Kansas. I yield to the gentleman from Iowa, [Mr. 


de 
Mr. RIS, of Virginia, Will the gentleman from Iowa yield to 
me for a moment to ask a question? 

Mr. KASSON, I yield for a question. 

Mr. HARRIS, of Virginia. On the 23d of March last, the gentleman 
from Georgia [Mr. YOUNG] offered a bill to authorize the payment of 
mail agents and mail contractors for services rendered previons to 
April 4, 1861. The chairman of the Committee on Appropriations 
entreated the House not to pass the bill in the crude form in which 
he said it was presented, for the reason that his committee was then 
ae into the amount necessary to pay those claims. 

Ir. KASSON. The question, if you please, 

Mr. HARRIS, of Virginia. The result has been that no provision 
has been made for the payment of the claim, the action of the House 
having been influenced by the statement of the chairman of the Com- 
mittee on A | pie recone 

Mr. YO , of Georgia. The majority of the House voted for the 
bill, but it did not receive the necessary two-thirds. 

Mr. GARFIELD. The Committee on Appropriations carefully con- 
sidered that matter. They found that in 1867 Congress passed a law 
forbidding the payment of any of that class of claims until Congress 
should by its express legislation provide for it. It would require the, 
suspension of the rules to put itinto any bill; and we found inmany 
instances that old mail contracts in the South had been adopted by: 
the confederate government, and that the contractors had got their‘, 
back pay for carrying the mails before secession, on the condition that; 
they would go on and serve under the new confederate government. 
Now, I do not want to give back pay to anybody who has been paid 
once already by the rebel government. 

Mr. KASSON. We have had, Mr. Speaker, from our friend on the 
other side, the gentleman from New York, [Mr. Cox, ] one of those de- 
lightful attacks to which we are so accustomed from him. He com- 
plains that he did not know before of the speeches to be delivered by 
the chairman of the Committee on Appropriations and the chair- 
man of the Committee on Ways and Means, and therefore he apolo- 
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gizes for not making an adequate and sufficient reply to them. Let 
my friend from New York tell us how we could have accommodated 
him any better, inasmuch as several of the bills have been passed 
within forty-eight hours and we could only have footed them up this 
morning? y did not the gentleman himself, in the interest which 
he undoubtedly has to serve his country and enlighten his constit- 
uency, make ap the figures without waiting for the chairmen of these 
committees to do so? Why did henot examine into the subject earlier 
in the session instead of attempting to derogate from the honor which 
I believe belongs clearly and honestly to the Committee on Appropri- 
ations for the great reforms they have carried out. 

Mr. COX. t think my friend from Iowa [Mr. Kasson] who served 
with the democratic side of the House for several weeks in the begin- 
ning of this session has got on the other side in this speech. 

Mr. KASSON. The gentleman seeks again to claim my efforts at 
reform as belonging to the democracy—another of his errors in 
endepvoring to steal the credit to the democracy for all the reforms, 
every one of which has been carried by the republican side of the 
House and cae with the republican side of the House. 

ne ELDREDGE. What reforms do you speak of? Be a little 
specific. 

ete KASSON. The repeal of the Sanborn contracts is one, and the 
repeal of the moieties another; the reduction of expenditures and of 
the force in the Treasury is another; the reduction of every appro- 
priation bill below those of last year is another. 

Mr. ELDREDGE. The gentleman from Kentucky [Mr. BECK] has 
the credit of the repeal of the Sanborn contracts and the moieties, 
It is he who has got the scalps at his belt in those cases. 

Mr. KASSON. I would refer to the salary reduction for another. 

Mr. COX. In the Senate such democrats as Mr. BAYARD and Mr. 
Casserly began that reform for which the gentleman seeks credit. 

Mr. KASSON. There is one thing, the only thing which I am aware 
of, of which the gentleman from New York [Mr. Cox] can complain. 
The Committee on Ways and Means put the tax at two or three cents 
per pound on macaroni, and I am glad that I can sympathize with 
my friend from New York over the defeat of the tariff bill, in view 
of the fact that macaroni is saved. Mr. Speaker, let me ask the 
attention of my friends on both sides of the House to the question 
whether the exhibit made here this morning showing that there has 
been a saying in the appropriations of over $25,000,000 is not one of 
which the whole House, both sides of it, republicans and democrats, 
may well be proud—for all our friends on the other side of the House 
take their part of the credit so far as they have assisted to bring 
about this result? I say this although this side of the House, the 
majority, are entitled to the credit if they are bound to take the 
responsibility which belongs to the action of the House. 

Mr. ELDREDGE, Wait till the deficiency bill comes in, and then 
see how much credit either side is entitled to. 

Mr. KASSON. Ah, Mr. Speaker, that is a prediction that we have 
heard before. 

ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

4 bill (S. No. 169) for the relief of Marcus Otterbourg, late consul 
of the United States at the city of Mexico, and minister to the re- 
public of Mexico; 

A bill (S. No. 733) regulating works ; 

A bill (S. No. 806) to extend the time allowed for the redemption of 
certain lands by the first section of the act entitled “An act to provide 
for the redemption and sale of lands held by the United States under 
the several acts levying direct taxes, and for other so tre ap- 
Troved June 8, 1872, and to suspend the operation of the fourth sec- 
tion of said act; and 

A bill (S. No. 854) steng the right of way heretofore granted to 
the Alleghany Valley Railroad Company through the arsenal grounds 
at Pittsburgh, Pennsylvania. 


POST-OFFICE APPROPRIATION BILL. 

The House resumed the consideration of the motion to reconsider 
the vote by which the second committee of conference on the disa- 
greeing votes of the two Houses upon the amendments of the Senate 
to the tariff bill was ordered. 

Mr. KASSON. I only wish to say one thing more. I do not think 
there has been a session to which any gentleman of the House can re- 
fer for many years past, which has been so clear of the passage of 
bills containing private speculations, or “jobs.” I think, sir, that 
both sides of the House are entitled to such credit as belongs to them 
respectively in that regard. A very small amount of money has been 
appropriated for the payment of ¢laims, and the only apprehension 
is that in our desire to be conscientious we may have been unjust to 
claimants. I now move that the motion to reconsider be laid upon 
the table. 

The motion was agreed to. 


LEAVE TO PRINT. 
Mr. STARKWEATHER. I ask unanimous consent to print some 
remarks upon the tariff bill. 
Mr. SPEER. I must objectif the gentleman is going to inject into 
the RECORD aspeech such as he made some time ago. 


Mr. STARKWEATHER. The gentleman never interjected any 
thing. This is not a political speech at all; it relates only to the 
tariff question. 

Mr. SPEER. Then I have no objection. 

No objection being made, leave was granted. (See Appendix.) 


STAMPS ON LEGAL DOCUMENTS. 


The House resumed the consideration of business on the Speaker's 
table. 

The next business on the Speaker’s table was the bill (H. R. No. 
2413) to provide for the stamping of unstamped instruments, docu- 
ments, or Papers, returned from the Senate with amendments. 

; The amendments of the Senate were read and concurred in, as fol- 
OWS: 

In line 6 strike out 78“ and insert “76.” 

1 strike out all after the word “faith” to and including the word “ thereof” 
e 16. 

At the end of line 11 insert the following: 

i ‘That to render such stamping valid the person desiring to stamp the 
same shall ap with the instrument, document, or paper, or copy thereof, before 
some judge or clerk of a court of record, and before him affix the proper stamp ; and 
said L judge or clerk shall indorse on such writing or copy a certiticate under his 
hand when made by said judge, and under his hand and seal when made by said 
clerk; setting forth the date at which, and the place where, the stamp was so af- 
fixed, the name of the person presenting said writing or copy, the fact that it was 
thus affixed, and that stamp was duly canceled in his presence. 


PAY OF COMMITTEE CLERKS, 


Mr. MAYNARD. Task unanimous consent to submit the following 
resolution, in regard to which the gentleman from husetts 
(Mr. BUTLER] objected a short time since. 

Mr. BUTLER, of Massachusetts, I now withdraw my objection 
to the resolution. 

The resolution was read, as follows: 

Resolved, That the Clerk of the House of Representatives be authorized, and he 
is hereby direc’ to pay to all of the clerks of committees of the House of Rep- 
resentatives who do not receive annual salaries their salaries tor the months of 
July and August, 1874. 

Mr. WILLARD, of Vermont. Has that been considered by the 
Committee on Accounts ? 

The SPEAKER. The Chair does not know. 

Mr. WILLARD, of Vermont. I do not think it should be passed 
unless it has been considered by that committee. 

Mr. MAYNARD. I move to suspend the rules and pass the resolu- 


tion. 

The SPEAKER. That is not in order. The House is acting under 
a suspension of the rules upon business on the Speaker’s table. 

Some time subsequently, 

Mr. MAYNARD said: The gentleman from Vermont [Mr. WILLARD] 
agrees to withdraw his objection to the resolution in regard to com- 
mittee clerks if I will modify it so as to limit it to July. 

Mr. WILLARD, of Vermont. I said that I would not object to it 
if it was limited to one month from the close of the session. 

Mr. MAYNARD. Very well; I will modify it in that way. 

Mr. GARFIELD. I believe there is not money enough appropriated 
for that purpose, and I do not know how the clerks can be paid. 

Mr. SENER. Let it go. 

Mr. RANDALL. It will be a deficiency. 

No objection was made; and the resolution was adopted. 

Mr. MAYNARD moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COMMITTEES ON APPROPRIATIONS DURING THE RECESS. 


The House resumed the consideration of business on the Speakers 
table; and the next business was the following concurrent resolution 
of the Senate: 


Resolved by the Senate, (the House of Representatives concurring,) That the Com- 
mittees on Arp riations of the two Houses of Con are authorized to meet 


at the Capitol during the recess of Con to make 3 into and cy sich any 
method by which reforms may be made in the expenditures of the several branches 


of the civil service, and the estimate of appropriations therefor, and the appropria- 
tion bills. 

Mr. GARFIELD. I move that the rules be suspended and the reso- 
lution concurred in. 

The motion was agreed to, two-thirds voting in favor thereof. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. Lask unanimous consent to intro- 
duce for action at this time a joint resolution giving preference to 
soldiers in civil employment. 

Mr. CREAMER. I object; I think the gentleman has indulged in 
enough humbug this session. 

Mr. HERNDON. I ask unanimous consent to 

Mr. BUTLER, of Massachusetts. I call for the regular order. No- 
body on that side of the House shall get in anything by unanimous 
consent until Congress adjourns. 


REMOVAL OF POLITICAL DISABILITIES. 
The House resumed the consideration of business on the Speaker’s 
table; and the amendments of the Senate to the following House bills 
were concurred in by a suspension of the rules, two-thirds voting in 
favor thereof: : 
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A bill (H. R. No. 3027) to remove the disabilities of Van Rensaeller 
Morgan, Thomas M. Jones, and Charles M. Fauntleroy of Virginia, 
and A. S. Taylor of Maryland; 

A bill (H. R. No. 3086) to remove the political disabilities of George 
E. Pickett, of Virginia; 

A bill (H. R. No. 3091) to release J. W. Bennett from political disa- 
bilities ; 

A bill (H. R. No. 3172) to relieve Sardine J. Stone, of Alabama, of 
political disabilities ; 

A bill (H. R. No. 3252) to remove the political disabilities of George 
N. Hollins, of Maryland ; 

A bill (H. R. No, 3253) to remove the political disabilities of Richard 
T. Allison, of Maryland; 

A bill (H. R. No. 3254) to relieve the persons therein named of their 
political disabilities; and 

A bill (H. R. No. 3406) to relieve Joseph Wheeler, of Lawrence 
County, in the State of Alabama, from the legal and political disabil- 
ities imposed by the fourteenth amendment to the Constitution. 


ORDER OF BUSINESS. 


Mr. RANDALL. I move that the House now take a recess until 
three o’clock. 

Mr. MERRIAM. I anderstand the post-route bill will be here in a 
few minutes. 

The question was taken on the motion for a recess; and upon a 
division there were—ayes 53, noes 78. 

Mr. RANDALL. Is that a quorum? 

Mr. ELDREDGE. I call for the yeas and nays. 

The yeas and nays were not ordered, there being but 14 in the 
affirmative. 

So the motion for a recess was not agreed to, 


JAMES P. COATES. 


Mr. MAYNARD. I call for the regular order. 

The House resumed the consideration of business on the Speaker's 
table; and the next business was the amendment of the Senate to the 
sae ( it. R. No. 104) for the relief of James P. Coates, of Jackson, Mis- 
8 i. 

The. amendment of the Senate was to strike out $986.70 and to insert 


Mr. HOWE. I move that the rules be suspended and the amend- 
ment concurred in. 
The motion was agreed to, two-thirds voting in favor thereof. 


COMMITTEE ON PRINTING. 


The next businesss on the Speaker’s table was the following concur- 
rent resolution of the Senate: 


Resolved by the Senate, (the House of Representatives concurring.) That the Joint 
Committee on Printing is hereby au zed to sit during the coming recess of Con- 
gress. 


5 Me HAZELTON, of Wisconsin. What isthe object of that resolu- 
on 

Mr. SENER, Let it remain on the table. 

Mr. KASSON. My colleague, [Mr. Donnan,] the chairman of the 
House Committee on Printing, desired that this resolution should be 
concurred in. It has been upon by some arrangement between 
the two committees. If I recolleet aright, it was stated in the Senate 
that it would be without expense. I move that the rules be suspended 
and the resolution concurred in. ° 

Mr. RANDALL. I think it is right; the gentleman from Iowa 
[Mr. Donnan] explained it to me before he left. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the resolution was cone in. 


RAYMOND’S REPORT ON MINING STATISTICS. 


The next business on the Speaker’s table was the amendment of the 
Senate to the following concurrent resolution of the House: 
Resolved by the eee (the Senate concurring,) That of th 
3 R. W. Raymond on mining statistics, with the sconce tas engravings, 
be printed three thousand copies for the House, two thousand for the Sena 4 
one thousand for the Treasury Department, and one thousand for the Commis- 
sioner. 


The amendment of the Senate was to strike out all after the word 
“printed” and to insert the following : 


ete hundred and fifty copies, of which one thousand shall be for the use of 


Department, two hundred and copies for the use of the Commis- 
sioner, and one thousand PY ped shall be for sale the cost of paper and press- 
work, with an addition of 10 per cent, by the Printer. 


The SPEAKER. The question is on concurring in the amendment 
of the Senate. 

Mr. MCCORMICK. I hope it will not be concurred in. 

The SPEAKER. In the absence of a motion to suspend the rules 
and concur in the amendment, the resolution will be returned to the 
Speaker's table. 

AGRICULTURAL REPORT FOR 1873. 
Mr. GARFIELD. I ask to have read for the information of the 


House a letter from the Congressional Printer. I think we may de- 
sire to take some action upon it. p 
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The Clerk read as follows: 
OFFICE OF THB CONGRESSIONAL PRINTER, 
Washington, June 23, 1874. 


Dran Sm: Are you aware of the fact that the Commissioner of Agriculture has 
not made his report for 1873 to Congress, and that hence the usual number has not 
been printed! It is not in type here. The report of 1872 is in type and ready for 


a tfully, &e, 
ery respec’ „ 
* N A. M. CLAPP, 


Hon. J. A. GARFIELD. 


Mr. GARFIELD. It was stated the other day that both these re- 
ports were in the hands of the Congressional Printer and in „ and 
an appropriation was made to print them. As Con; is the only 
authority to order the printing of the Agricultural Reports, I thought 
that probably we might desire to take some action on this subject. 

Mr. FORT. Ido not know who stated that the Agricultural Re- 
ports for 1873 was in print. That for 1872 is in print. It is by law 
made the duty of the Commissioner to make his report to the i- 
dent, and of course that report can be printed when it is made. 

Mr. GARFIELD. It is sent to the Printer through Con 

Mr. MAYNARD. All the heads of the Departments make their 
annual reports to the President directly. 

Mr. FORT. I desire to offer a resolution that the report of the Com- 
missioner of Agriculture for 1873, when made, shall be printed. 

Mr. WILLARD, of Vermont. Is that in order? 

The SPEAKER. It is not. i 

Mr. WILLARD, of Vermont. Then I object. 

Mr. MAYNARD. I wish to inquire whether the Commissioner of 
Agriculture made his annual report to the President last December ? 

Sir, DUNNELL. He did. 


REUBEN M. PRATT. 


The next business on the Speaker's table was the bill (S. No. 794) 
to legalize the muster of Reuben M. Pratt as second lieutenant. 

The bill was read. It directs the Secretary of War to place the 
name of Reuben M. Pratt on the rolls of Company H, Sixth Regiment 
Pennsylvania Reserve Corps Infantry as a second lieutenant, and his 
muster into service as such heretofore made to date from the Ist day 
of August, 1862, is recognized; but the provisions of the act are not 
to be construed as granting any claim against the United States 
except the right of pension to the minor heirs of Pratt. 

. I move that the rules be suspended and this bill 

assed, 
j The motion was agreed to, two-thirds voting in favor thereof. 


CAPTAIN JAMES B. THOMPSON, 


The next business on the Speaker’s table was the bill (S. No. 600) 
for the relief of Captain James B. Thompson. 

The bill was It states in the preamble that James B. Thomp- 
son, late of Company G, First Pennsylvania Rifles, was captured 
while in the line of his duty, May 30, 1864, at the battle of Bethesda 
Church, Virginia; on the 6th of June, 1864, was commissioned first 
lieutenant in Company F, One hundred and ninetieth Pennsylvania 
Volunteers, and on the 19th of September, 1864, another commission 
was issued to him as captain in same company and regiment, he being 
at the issuing of both commissions absent as a prisoner of war in the 
hands of the enemy: that he endured the horrors and privations of 
Andersonville for a period of nearly seven months, escaping twice 
and being once run down and recaptured by hounds, but at the third 
attempt eluding his pursuers and reaching the Union lines at Atlanta, 
Georgia, after traveling for one whole month entirely by night; that 
his failure to be mustered was pret on no fault or neglect of his own 
but solely by reason of his unavoidable detention as a prisoner of 
war. The bill therefore directs the proper accounting officers of the 
Treasury topay to Thompson the pay and emoluments of a first lieu- 
tenant of infantry in active service from June 6, 1864, to September 
19, 1864; and to pay him the pay and emoluments of a captain of 
infantry in active service from September 19, 1864, to March 1, 1865, 
from which date his muster as an officer commences, 

Mr. MAYNARD. It seems to me that bill ought to pass. I move 
to suspend the rules and pass it. 

The motion was agreed to, two-thirds voting in favor thereof, 


WILLIAM L. ADAMS. 

The next business on the Speaker's table was the bill (S. No. 382) 
E the relief of William L. Adams, late collector of customs at Astoria, 

regon. 

The bill was read. ‘ 

Mr. MAYNARD. Unless some explanation be given of this bill I 
think it should be referred. 

Mr. WILLARD, of Vermont. It should go to the Committee on 
Claims. I move that reference. š 

The motion was agreed to, two-thirds voting in favor thereof. 


WILLIAM J. PATTON. 
The next business on the Speakers table was the bill (S. No. 459) 
for the relief of William J. Patton, 
The bill was read. 
Mr. WILLARD, of Vermont. This bill ought to be referred to the 
Committee on Claims, 
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Mr. HYNES. The bill is all right. 
and pass it. 
The motion was not to. 
Mr. WILLARD, of Vermont. I move that the bill be referred to the 
Committee on Claims. 
The motion was agreed to, two-thirds voting in favor thereof. 
NORTHERN PACIFIC RAILROAD COMPANY. 


The next business on the Speaker's table was the bill (S. No. 797) to 
amend an actin relation to the survey of certain lands granted to the 
Northern Pacitic Railroad Company. 

Mr. LUTTRELL. That ought to be referred to the Committee on 
the Public Lands. 

Mr. DUNNELL. I move that the rules be suspended and the bill 


assed. 
* Mr. RANDALL. It ought not to be passed, but ought to be referred 
to the Committee on the Public Lands for examination. 

Mr. DUNNELL. It has been examined by the Committee on the 
Public Lands. 

Mr. RANDALL, It isa land bor and ought not to pass. 

The SPEAKER. The bill will be read. 

The bill was read. It provides that so much of the act entitled “An 
act making appropriations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and for other purposes,” a 

roved July is, 1870, as requires the payment by the Northern Pacitic 

ilroad Company of the cost of surveying and conveying the lands 

granted said company be, and the same is thereby, re , and no 
cost for surveying shall be collected from said company. 

Mr. SPEER. That bill should not pass. 

Mr. KENDALL, The bill ought not to It ought by all means 
to be referred to the Committee on the Public Lands. I make that 
motion. 

Mr. DUNNELL. I have a motion pending to suspend the rules and 
pass the bill. 

The motion to suspend the rules was seconded. 

The House retuned to suspend the rules, (two-thirds not voting in 
favor thereof,) and the bill was not passed. 

On motion of Mr. KENDALL, the rules were suspended and the bill 
was referred to the Committee on the Public Lan 


ROSA VERTNER JEFFREYS. 


The next business on the Speaker's table was the bill (S. No. 878) for 
the relief of Rosa Vertner Jeffreys, 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Rosa Vertner Jeffreys, out of any money in the 
Treasury not otherwise appropriated, the sum of $5,000, in full com- 
pensation for the use of and damages done to her — in Lexing- 
ton, Kentucky, by reason of occupation of the same by the military 
authorities of the United States in the years 1862, 1863, 1864, and 1865. 
iz BECK. I hope the House will suspend the rules and pass that 

ill. 

Mr. LAWRENCE. It should go to the Committee on War Claims. 

Mr. BECK. I move the rules be suspended and the bill passed. 

The motion to suspend the rules was seconded. 

The House ef to suspend the rules, (two-thirds not voting in 
favor thereof,) and the bill was not p 4 

Mr. LAWRENCE. I move the bill be referred to the Committee 
on War Claims. 

Mr. BECK. I object to its going there. 

Mr. LAWRENCE. I move to suspend the rules and refer it to the 
Committee on War Claims. : 

The motion to suspend the rules was not seconded. 

The SPEAKER. ‘The bill remains on the Speaker's table. 


WRITS OF ERROR IN CRIMINAL CAUSES. 


The next business on the Speaker’s table was the bill (S. No. 935) to 
provide for writs of error in certain criminal causes. 

Mr. WARD, of Illinois. I move that it be referred to the Commit- 
tee on the J udiciary, and ordered to be printed. 

The motion was agreed to. 

THE NAMES OF VESSELS. 

The next business on the Speaker's table was the bill (S. No. 683) to 
authorize the use of gilt letters for the names of vessels. 

The bill, which was read, provides that section 3 of an act entitled 
“An act concerning the registering and recording of ships and vessels,” 
approved December 21, 1792, is thereby so amended as to allow the 
names of vessels to be painted on the stern in yellow or gilt. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

THE REORGANIZATION OF STAFF CORPS. 


The next business on the. Speaker’s table was the bill (S. No. 321) 
ing the staff corps of the Army. 


reorganizing 
Mr. NIBLACK. Is it expected to adjourn at four o’clock to-day 
wia we are passi 


I move to suspend the rules 


pa all these bills? TA ; 
L. eare not ing many of them, but are merely 
taking them up and referring ee 3 


Mr. CONGER. I move to refer that to the Committee on Military 


Affairs. 
Mr. YOUNG, of Georgia. I hope not. It ought to pass. 
The bill, which was read, in its first section provides that the In- 


spector-General’s Department shall consist of one colonel, two lieu- 
tenant-colonels, and two majors, with the rank, pay, and emoluments 
of officers of said grades; and the Secretary of War may, in addition, 
detail officers of the line, not to exceed four, to act as assistant in- 
spectors-general; provided that officers of the line detailed as acting 


inspectors-general shall have all the allowances of cavalry officers of 
their respective grades; and no new appointment shall be made in 
the tor-General’s Department until the number of inspectors- 


general is reduced to five. 

The second section provides that the Bureau of Military Justice 
shall hereafter consist of one Judge Advocate-General, with the rank, 
pay, and emoluments of a brigadier-general; and the said Judge 
Advocate-General shall receive, revise, and have recorded the pro- 
ceedings of all courts-martial, courts of inquiry, and military commis- 
sions, and shall perform such other duties as have been heretofore 
performed by the Judge Advocate-General of the Army. In the corps 
of berger no appointment shall be made as vacancies occur 
until the number shall be reduced to four, which shall thereafter be 
the permanent number of the officers of that corps. 

The third section provides that hereafter there shall be three assist- 
ant commissaries-generalof subsistence, with the rank, pay, aud emol- 
uments of lieutenant-colonel, instead of the two now allowed by law 
of said grade in the Subsistence Department; that the number of 
commissaries of subsistence, with the rank, pay, and emoluments of a 
captain of cavalry, is hereby reduced to twelve, and no appointment 
to fill a vacancy in said rade shall be made until the number thereof 
shall be reduced to twelve; and the number thereafter 
fixed at twelve. 

The fourth section provides that the Medical Department of the 
Army shall hereafter consist of one Surgeon-General, with the rank, 
pay, and emoluments of a brigadier-general; one assistant surgeon- 
gencral, and one chief medical purveyor, each with the rank, pay, 
and emoluments of a colonel; and two assistant medical purveyors, 
with the rank, pay, and emoluments of lieutenant-colonels, who shall 
give the same bonds which are or may be required of assistant pay- 
masters-general of like grade, and shall, when not acting as purvey- 
ors, be assignable to duty as surgeons by the President; fifty sur- 
geons, with the rank, pay, and emoluments of majors; one hundred 
and fifty assistant surgeons, with the rank, pay, and emoluments of 
lieutenants of cavalry for the first five years’ service, and with the 
rank, pay, and emoluments of captains of cavalry after five years’ 
service; and four medical store-keepers, with the same compensation 
as is now provided by law; and all the original vacancies in the 
grade of assistant surgeon shall be filled by selection by competitive 
examination; and the 3 of War is thereby authorized to 
appoint from the enlisted men of the Army, or cause to be enlisted, 
as many 3 stewards as the service may require, to be perma- 
nently attached to the Medical Department, under such regulations 
as the boca Sar War may prescribo. And the number of contract 
surgeons shall be limited to seventy-five on or before the Ist day of 
January, in the year 1875; and thereafter no more than that number 
shull be employed. 

The fifth section povas that the Ordnance Department shall con- 
sist of one Chief of Ordnance, with the rank, pay, and emoluments 
of a brigadier-general; three colonels, four lieutenant-colonels, ten 
majors, twenty captains, sixteen first lieutenants; and all vacancies 
which may hereafter exist in the of first lieutenant in said de- 
partment shall be filled by transfer from the line of the Army; provided 
that no appointment or promotion in said department shall hereafter 
be made until the officer or person so appointed or promoted shall 
have passed a satisfactory examination before a board of ordnance 
officers senior to himself. 

The sixth section provides that no officer now in service shall be 
reduced in rank or mustered out by reason of any provision of law 
therein made reducing the number of officers in any department or 
corps of the staff. 

he seventh section provides that as vacancies shall occurin any of 
the grades of the Ordnance and Medical Departments, no appoint- 
ments shall be made to fill the same until the numbers in wick: grade 
shall be reduced to the numbers which are fixed for permanent ap- 
pointments by the provisions of the act; and thereafter the number of 
permanent officers in said grades shall continue to conform to said 
reduced numbers; and all other grades in said Ordnance and Medical 
Departments than those authorized by the provisions of the act shall 
cease to exist as soon as the same shall become vacant by death, resig- 


shall remain 


nation, or otherwise, and no appointment or promotion shall thereat 
ter be made to fill any vacancy which may occur therein. 

The eighth section provides that so much of section 6 of an act en- 
titled “ An act making 7 Pen for the support of the Army 
for the year ending June 30, 1870, and for other purposes,” approved 
March 3, 1869, as applied to the Ordnance, Subsistence, and Medical 
Departments of the y be, and the same are, hereby repealed ; pro- 
vided that this section repealing said section shall not apply to any 
of the grades of the Medical or Ordnance Departments 8 aro 
omitted or abolished by the provisions of the act. 

Mr. ALBRIGHT. I move the rules be suspended and the bill be 


passed. 

Mr. FORT. It seems to me to be in the line of economy and ought 
to be passed. 

Mr. COBURN. I wish to say a word on the bill. I think it ought not 
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to pass. It is not in the line of economy. It creates new offices, opens 
romotions, and adds to the expenses of the Government largely. 
Two new brigadiers, one for the subsistence and one for the ordnance, 
are created, besides several other officers. The increased annual ex- 
zense will be at least $75,000. We have sent @ proper bill to the 
Boasin, and should await their action on the subject as an entirety, 
as a system. When we open promotions it should be done regularly 
and equitably, not in piecemeal as is here proposed. I am in favor 
of a regular system. 
Mr. BRIGHT. It is similar to the bill the House has already 
assed, 
p Mr. COBURN. It ought not to be passed. 
Mr. ALBRIGHT. I insist on my motion. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed, with amendments in 
which the coneurrence of the House was requested, bills of the House 
of the following titles: 

The bill. (H. R. No. 3023) for the relief of Andrew Mason; and 

The bill (H. R. No. 3097) in relation to courts and judicial officers 
in the Territory of Utah. : . 

The m further announced that the Senate had passed with- 
ont amendment, the bill (H. R. No. 2909) to declare the bridge across 
the Niagara River authorized by the act of Congress approved June 
30, 1870, a post-road. 


REORGANIZATION OF STAFF CORPS, 


The House resumed the consideration of the bill reorganizing the 
several staff corps of the Army. 

The SPEAKER, The gentleman from Indiana, [Mr. Copurn,] the 
chairman of the Committee on Military Affairs, desires that the bill 
shall be referred to that committee. The gentleman from Pennsylva- 
nia, [Mr. ALBRIGHT, Jof the same committee, moves that the rules be 
suspended and that the bill be passed. The Chair will order tellers 
ou seconding the motion to suspend the rules and passing the bill; 
and appoints the gentleman from Indiana, Mr. COBURN, and the 
gentleman from Pennsylvania, Mr. ALBRIGHT. 

The House divided ; and the tellers reported—ayes 89, noes 58. 

So the motion to suspend the rnles was second 

The SPEAKER, The question recurs on suspending the rules and 
passing the bill. 

Mr. SENER. On that question I call for the yeas and nays. This 
is an important bill. 

The question being taken on ordering the yeas and nays, there 
were ayes 30. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. FORT. Lask that the gentleman from Pennsylvania [Mr. AL- 
BRIGHT] be heard for five minutes. 

Objection was made. 

The question was taken, and there were—ayes 135, nays 58, not 
voting 96; as follows: 


YEAS—Messrs. Albert, Albright, Arthur, Averill, Barrero, Barry, Bass, Biery, 
Blau:l, Bowen, Bright, Dufinton, Bundy, Burrows, Benjamin F. Butler, Roderick 
R. Butler, Cain, Cessna, John B. Clark. jr., Cloments, Clymer, Stephen A. Cobb, 
Comingo, Conger, Cook, Corwin, Creamer, Crooke, Crossland, Crounxe, Crutchfield, 
Darrall. Dawes, Dobbins, Dunnell, Durham, Eames, Eldredge, Field. Fort, Foster, 
Fry: Hagan in W. Harrison, Hathorn, John B. Hawley, Josoph 
R. Hawla „ John W. Hazelton, Hereford, Herndon, Hodges, 5 Houghton, 
Howe, Hubbell, Hynes, Kasson, Kelley, Kellogg, Kendall, Lamar, Lamport, Law- 
rence, Lewis, Lowe, Lowndes, Luttrell, Lynch, Mageo, Martin, Maynard, Alexander 
S. McDill. Merriam, Monroe, Morey, Negley, Niblack, Niles, O’Brien, O'Neill, Page, 
Isaac C. Parker, Parsons, Pelham, Pendleton, Perry, Pierce, Poland, Rainoy, Ran- 
dall, Ransior, near et Rice, Richmond, James C. Robinson, Ross, Rusk. IIenry J. 
Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Shelton, Sherwood, 
Sloss, George L. Smith, J. Ambier Smith, Snyder, Speer Stanard, Stone, Stowell, 
Strawbridgo, Sypher, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, 
Todd, Townsend, Tremain, Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. 
Ward, Wells, Whitehouse, Whiteley, Willard, John M. S. Williams, Wil- 
liam Will ams, James Wilson, and Pierce II. B. Young—135. 

NAYS—Messrs. Archer, Ashe, Atkins, Banninz, Barber, Beck, Bell, Bradley, 
Brom , Buckner, Burchard, Burleigh, Caldwell. Cannon, Cason, Coburn, Crit- 
tonden, ord, Duell, Garfield, Giddings, Glover, Gooch, Gunckel, Henry R. Har. 
ris, Hatcher, Hunter, Hunton, Hyde, Lawson, Leach, Loughridge, James W. Me- 
Dill, MacDonzall, Milliken, Moore, Morrison, Nunn, Orth, Packard, Pratt, Robbins, 
Ellis H. Roberts, Sawyer, Henry B. Sayler, A. Herr Smith. H. Boaruman Smith, 
John Q. Smith, Southard, Sprazne, Strait, Tyner, Vance, Whitchead, Whitthorne, 
Charles W. Willard, Willie, and Woodworth—ss. 

NOT VOTING—Messrs. Adams, Barnum, Begole, Berry, Blount, Brown, Amos 
Clark, jr., Freeman Clarke, Clayton, Clinton L. Cobb, Cotton, Cox, Crocker, Curtis, 
Davis, DeWitt, Donnau, Eden, Elliott, Farwoll, Freeman, Gunter, Eugene Hale. 
Robert S. Hale, Hamilton, Hancock, Harmer, John T. Harris, Havens, Hays, Gerry 
W. Hazelton, Hendee, Hersey, E. Rockwood Hoar, George F. Hoar, Holman, Hos- 
kins, Hurlbut, Jowett, See IS! Knapp Lamison, Lansing, Lafland, Marshall, 
McCrary, MeJunkin, McKee, McLean, MeNulta, Mills, Mitchell, Myers’ Neal, Nes 
mith, Orr, Packer, Hosea W. Parker, Phelps, Phillips, Pike, James H. Platt, jr., 
Thomas C. Platt, Potter, Purman, Ray, Read, William R. Roberts, James W. Robin- 
son, Milton ig John G. Schumaker, Scofield, Lazarus D. Shoemaker, Sloan, 
Small, Smart, William A. Smith, Standiford, Starkweather, Stephens, St. John. 
Storm, Swann, Taylor, Waddell, Wheeler, White. Wilber, Charles G. Williams, 
William B. Williams, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, 
Woodford, and John D. Young—96. 


So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the bill was passed. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. GORHAM, its Secretary, informed 
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the House that the Senate had passed without amendment bills of 
the following titles: 

The bill (H. R. No. 2198) for the relief of the heirs at law of Wil- 
liam S. Brashears, an officer of the Texas navy; 

The bill (H. R. No, 3534) to change the times of holding the circuit 
and district courts at the City of Evansville; and 

Tho bill (H. R. No. 3327) to provide for the improvement of Ooste- 
naula River, in the State of Georgia. 

The message further announced that the Senate had passed the bill 
(S. No. 623) to enable the Secretary of State to pay salaries to certain 
of the commissioners of the Vienna exposition appointed under an- 
thority of the joint resolution approved February 14, 1873; in which 
the concurrence of the House was requested. 

ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
tho following titles; when the Speaker signed the same: 

An act (H. R. No. 294) for the relief of Joab Bagley ; 

An act (H. R. No. 763) for the relief of Oliver P. Mason; 

An act (H. R. No. 1305) granting a pension to E. Caroline Webster, 
widow of Lucius H. Webster; 

An act (H. R. No, 1410) to fix the salaries of the clerks at the United 
States armory in Springticld, Massachusetts; 

An act (H. R. No. 1939) for the relief of the sureties of James L. 
Collins, deceased ; 

An act (H. R. No. 2088) for the relief of James Lillie, postmaster at 
Lisbinville, Ray County, Missouri; 

An act (H. R. No. 2187) authorizing and requiring the issuance of 
a patent for certain lands to the county of Scott, in the State of Mis- 
souri; 

An act (H. R. No. 2349) for the relief of Burke and Kunkle; 

An act (H. R. No. 2791) granting a pension to Franklin Stoner ; 

An act (H. R. No. 2891) for the relief of Mrs. Louisa Eldis, of San- 
dnsky, Ohio; 
aes act (H. R. No. 2990) for the relief of Jesse F. Moore and Charles 

Lewis; 

An act (I. R. No. 3406) to relieve Joseph Wheeler, of Lawrence 
County, in the State of Alabama, from ail political disabilities im- 
posed by the fourteenth amendment to the Constitution ; 

An act (II. R. No. 3033) to extend the time for completing entrics 
of Osage Indian lands in Kansas; 

An act (H. R. No. 3411) to amend an act entitled “An act to incor- 
porate the trustees of the Female Orphan Asylum in Georgetown and 
the Washington City Orphan Asylum, in the District of Columbia.” 
approved May 24, 1628; 

An act (H. R. No. 3432) to protect lines of telegraph constracted or 
need by the United States from malicious injury and obstruction : 
ane 

An act (H. R. No. 3581) to protect persons of foreign birth against 
forcible constraint or involuntary servitude. 

ANDREW MASON. 

The next business on the Speaker's table was the bill (H. R. No. 
3023) for the relief of Andrew Mason, returned from the Senate with 
amendments, 

The amendments of the Senate were read, as follows: 

Ms line 3, after the word “ processes,” insert the words “heretofore and hereafter 
Je, 
In lines 4 and 5, after the words Now York,” insert the words “or elsewhere.” 

Mr. HOOPER. I move that the rules be suspended and the amend- 
ments of the Senate be concurred in. 

The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended and the amendwents of the Senate were 
concurred in. 

RECESS. 

Mr. ELDREDGE. I move that the House now take a recess for 
one honr. 

The question was taken, and the motion was not agreed to. 


COURTS IN UTAH. 


The next business on the Speaker's table was the Dill (H. R. No, 
3097) in relation to conrts and judicial officers in the Territory of 
Utah, returned from the Senate with amendments. 

Mr. POLAND. I move that the rules be suspended and the amend- 
ments of the Senate be concurred in. 

Mr. CROUNSE. Is it in order to call for the reading of the bill? 

The SPEAKER. Strictly speaking it is not in order to call for the 
reading of e 0 bill, for the House is supposed to understand 
what it has p. - But itis proper to call for the reading of so much 
of the bill as will render intelligible the effect of the amendments 
made to the bill by the Senate. 

Mr. POLAND. The Senate have struck ont so much of it that I 
think my friend from Nebraska [ Mr. CROUNSE] will be satisfied. 

The amendments of the Senate were read, as follows: 

A 8 out after “divorce” in line 15, page 3, down to and including fact“ in line 
i, e4. 

at go 4, lino 15, after “ court” insert: 

N gin this act shall bo construed to impair the authority of tho probate 
court to enter land in trust for the use and benotit of tho occupants of the towns in 
the various counties of the Territory of Utah. according to the provisions of an 
‘act for tho relief of the inhabitants of cities aud towns upon public lanis, ap. 
proved March 2, 1867, and an act to amen: an act entitled An act for the relief 
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of the inhabitants of cities and eech e the public lands,“ approved June 8. 
1868 or to the duties assigned to the probate judges by an act of the 
Logislative Assembly of the Territory of Utah entitled An act preseribing rules 


and tions for the execution of the trust arising under the act of Congress 
= ‘An act for the relief of inhabitants of cities and towns upon the public 
Ads.“ 


Page 5, line 10, after “ appeals " insert; è 

A writ of crror from the Supreme Courtof the United States tothe supreme court 
of the Territory shall lie in criminal cases where the accused shall have been sen- 
tenced to capital punishment, or convicted of bigamy or polygamy. 

Page 8, line 4, „challenges insert; 

Except in capital cases where the prosecution and the defense shall be allowed 
fifteen challenges. 
k pete out all after “challenges” in line 4 down to and including 


9 

Strike out section 7. 

Mr. POLAND. I move that the rules be suspended and the amend- 
ments of the Senate concurred in. A great deal that was U in the 
bill has been struck out by the Senate, and a great deal thut is good 
is still left in it. 

Mr. CROUNSE. I do not think there are half a dozen members in 
the House who understand the effect of these amendments. I call for 
the reading of the bill as amended. 

Mr. POLAND. I move to suspend the rules ‘so as to dispense with 
the reading of the bill and to concur in the amendments of the Sen- 
ate. 

Mr. CROUNSE. I move that the House take a recess for three 
quarters of an hour, during which time members may have an oppor- 
tunity to examine the amendments of the Senate. 

The SPEAKER. That motion is not in order pending a motion 
to suspend the rules, 

se i were ordered; and Mr. POLAND and Mr. CROUNSE were 
appointed, 

The House divided; and the tellers reported that there were—ayes 
112, noes 36. 

So the motion to suspend the rules was seconded. 

The question was upon seconding the rules and goncurring in the 
Senate amendments. 

Mr. ELDREDGE. On that motion I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 21, noes 96; not one-fifth in the affirma- 
tive. 

Before the result of this voteswas announced, 

Mr. ELDREDGE called for tellers on ordering the yeas and nays. 

Tellers were not ordered, there being 22 in the affirmative, not one- 
fifth of a quorum. 

So the yeas and nays were not ordered. 

The rules were then suspended, (two-thirds voting in favor thereof, ) 
and the amendments of the Senate were Sonore in. 


REPORTS FROM THE COMMITTEE ON AGRICULTURE. 


Mr. CAIN, from the Committee on Agriculture, presented reports 
upon a memorial in behalf of the agricultural labors of the South 
and West, and a petition of Professor Edward Powers for producing 
rain by firing artillery; which reports were ordered to be printed, aa 
recommitted to the Committee on Agriculture. 


NATIONAL HOME FOR DISABLED SOLDIERS, 


Mr. BUTLER, of Massachusetts, presented the annual report of the 
board of managers of the National Home for Disabled Volunteer 
Soldiers for 1873; which was ordered to be printed, and referred to the 
Committee on Military Affairs. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 104) for the relief of James Coats, of Jackson, 
Mississippi ; 

An act (H. R. No. 2798) for the relief of John J. Hayden; 

An act (H. R. No. 2909) to declare the bridge across the Niagara 
River, authorized by the act of Congress approved June 30, 1870, a 
post-ronte 

An act (H. R. No. 3086) to remove the political disabilities of George 
E. Pickett, of Virginia; 

115 act (H. R. No. 3091) to release J. W. Bennett from political dis- 
abilities; : 

An aot (H. R. No. 3094) making appropriations for the service of 
ue Post-Office Department for the year ending June 30, 1875, aud for 
other pu A 

An 35 (H. R. No. Son to remove the political disabilities of George 
N. Hollins, of Maryland; 

An act (H. R. No. 3253) to remove the political disabilities of Rich- 
ard J. Allison, of Maryland; and 

An act (H. R. No. 3265) for the relief of the Pekin Alcohol Man- 
ufacturing Company. 

Mr. DARRALL, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: ; 

An act (S. No. 683) to authorize the use of gilt letters for the names 
of vessels; and 

An act (S. No. 794) to legalize the muster of Reuben M. Pratt as 
second lieutenant. 


ORDER OF BUSINESS. 


: eee I move that the House now take a recess until three 
o'clock., 

Mr. WOODFORD. I trust not; there are one cr two bills on the 
Speakers table which absolute justice requires should be passed. 
They have already been examined by committees of this House and 
lie next upon the table. 

RECESS. 


The SPEAKER. The pending motion is that of the gentleman from 
Kentucky [Mr. Beck] for a recess until three o'clock. 

Mr. MAYNARD. Before a recess is taken F 

Mr. SENER. I object to any debate. 

The motion was not agreed to. 

TARIFF BILL. 

Mr. CONGER. I move that the Senate be requested to return to 
the House the bill (H. R. No. 3572) tu amend existing customs and 
internal-revenue laws, and for other purposes. 

Several members objected. 


BRIDGE OVER WILLAMETTE RIVER. 


The next business on the Speaker's table was the bill (S. No. 775) to 
authorize the construction of a bridge over the Willamette River at 
Portland, in the State of Oregon. 

The bill was read, as follows: 

Be it enasted, de., That it shall be lawful for the Oregon and California Railroad 
Company of Portland, Multnomah 5 9 558 in the State of Oregon, or for the said 
company jointly with the Oregon Cent ‘Railroad Company of Portland, in said 
State, on such terms as to division of expense as may be agreed upon between said 
ies, to build a railroad bridge across the Willamette River at the city of 


com 
Portland, in said county of Multnomah, at a point to be selected and determined by 
the said railroad company or com es constructing such bridge: Provided, That 


there shall be pla 
width, with a center abutment not to exceed tifty feet wide, and ten fect above the 
water line, leaving a passage on each side of the abutment of not less than one hun- 
dred feetin width, and so constructed as notto ae coer tho na tion of said river, 
and allow the easy of vessels through said bridge. Such bridge shall be so 
constructed as to have a wagon and foot-way below the railroad-track: / rovided 
further, That the said bridge shall be so constructed and built as not to obstruct, 
impair, or injuriously affect the navigation of the river; and in order to secure a 
compliance with these conditions, the corporation, association, or company proj 

ing to erect the same, previous to commencing the construction of the bridge, shall 
snimit to tho Secre of War a plan of the bridge, with a detailed map of the 
river at the proposed of the bridge, and for the distance of a mile above and 
below the site, exhibiting the depths and currents at all points of the same, together 
with all other information touching said bridge and river as may be deemed requi- 
site by the Secretary of War to determine whether the said bridge, when built, will 
conform to the prescribed conditionsof the act not to obstruct, impair, or injurionsly 
affect the navigation of the river: ided further, That the Secretary of War 
may detail au oflicer to superintend the survey and examination of said river with 
a view to said location. 

Sec. 2. That the Secretary of War is 5 authorized and directed, u ro- 
ceiving said plan and map end other information. and upon being satisfied that a 
bridge built on such a plan and at said locality will conform to the prescribed 
conditions of this act, not to obstruet, impair, or injuriously affect the navigation of 
said river, to notify the said heed reer: tion, or company p ing to 
erect the same that he approves of the same; and upon receiving such notification 
the said tion, tion, or company may proceed to the erection of said 
bridge, conforming strictly to the approved plan and location. But until the Secre- 
tary of War approve the plan and of said bridge, and notify the said cor- 
poration, 9 or company of the same, the bridge shall not be built or com- 


mao That the right to alter or amend this act so as to prevent or remove al. 
material obstructions to the navigation of said river by the construction of said 
bridge is hereby expressly reserved; and the expense of all improvements or re- 
pairs at any time made shall be borne by the company or companies constructing 
said bridge. 

Mr. DUNNELL. I wish to inquireif this bill has been before the 
Committee on Commerce? 

Mr. CONGER. A bill similar to this was reported by the Committee 
on Commerce and was passed by the House. The Senate in this bill 
has added iu detail, so far as applicable, the restrictions which we 
impose upon bridges over the Ohio and Mississippi, which hed 
been done in shorter langu: in our bill. There is no objection to 
passing this bill. I move t the rules be suspended and the bill 


passed. 
The motion was agreed to, two-thirds voting in favor thereof. 


A. H. VON LUETTWITZ. 

The next business on the Speaker’s table was the bill (S. No. 633) 
for the relief of A. H. von Luettwitz. 

The bill was read. The preamble states that A. H. von Luettwitz, 
late a first tientenant in the Third United States Cavalry, who was 
cashiered from the United States service by sentence of a general 
court-martial on the 8th day of July, 1870, has established his inno- 
cence of the charges upon which he was so cashiered the United States 
service. The bill therefore directs the Secretary of War to amend the 
record of the said A. H. von Luettwitz so that he shall appear on 
the rolls and records of the Army for rank as if he had been continu- 
ously in service. But nothing is to be paid to him for the interval 
of time from the 8th day of July, 1870, until the passage of the act. 

Mr. WOODFORD. I move that the rules be suspended and that 
this bill be passed. 

Mr. PER . Ihope that the gentleman will give us some explana- 
tion of it. 

Mr. WOODFORD. The bill has been examined by the House Com- 
mittee on Military Affairs, and is identical witha bill reported in this 
House. 


in said bridgea draw of not less than three hundred feet in 
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The motion to suspend the rules and pass the bill was agreed to, 
two-thirds voting in favor thereof. 
COMMITTEE ON WAR CLAIMS. 


Mr. LAWRENCE. I am instructed by the Committee on War 
Claims to report a resolution and to ask that it be passed. The reso- 


lution was pre by the gentleman from North Carolina, [Mr. 
Conn, J and the committee directed it to be reported to the House. 
If adopted, it does not necessarily follow that a sub-committee will 
be appointed. The committee will consider the propriety of it. Ido 
not intend now to say such sub-committee should or should not be 
appointed; but it is safe to give the committee power to do so if 
deemed best. There are some claims ahout which it may be desir- 
able to take testimony in order to protect the Government. And I 
am ready to give to the people of the South every fair means of 
having their claims considered and justice done them. I would build 
up the waste places made desolate by the war; I would be just and 
generous to the people of the South. We belong to one common 
nationality, and it is alike duty and interest to cultivate fraternity 
and good will. Besides this, the material interests of the South 
should be cared for. This is essential to the proaperity of our people 
North and South. The North want to trade with the South. And 
especially now do I desire that every e claim should be peia, I 
want no delay. Whatever is due should be paid, and PANES y paid. 
It isa crying shame that some tribunal is not provided that can 
without delay consider all claims and pass on them. Itis better to 
do it now before ovidence perishes. 

I offer the following : 

Resolved, That the Committee on War Claims be, and it is hereby, authorized to 
investigate during the recess of the present Congress the practical workings of the 
act creating the commissioners of claims and the acts amenda! thereof, and for 
this purpose to appoint a sub-committee, which shall be authorized to sit during 
the recess, which may proceed to such points in the States lately declared in insur- 
rection as may be deemed advisable, and in the prosecution of this inquiry to sub- 

witnesses, send for ns anil papers, administer oaths, and ee 
© expense of which shall be paid from the contingent fund of the House on the 
order of the chairman; and the said committee report at the commencement 
of the next session of the present pogra the result of their investigation and 
recommend what avea td any, in their judgment is necessary to secure to the 
loyal people in said States lately declared in insurrection the substantial justice 
contemplated in the acts named. à 
Objection was made. 
RECESS. 


Mr. HEREFORD. I move that the House take a recess until a 
quarter after three o’clock this afternoon. 

The motion was agreed to; and accordingly (at ten minutes before 
three o’clock) the House took a recess. 

The recess having expired, the House resumed its session. 


a NOTIFICATION TO THE PRESIDENT. 


Mr. MAYNARD submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That a committee of three members of the House be 
a similar committee on the part of the Senate, to wait upon the 
United States and inform him that the two Houses of Congress are 
journ if he has no further communication to make to them. 


The SPEAKER subsequently announced the appointment of Mr. 
MAYNARD, Mr. WILSON of Indiana, and Mr. Cox, as the committee 
on the part of the House. $ 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that that committee had examined and found truly cnrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 554) for the relief of William J. Blackistone, of 
Saint Mary’s Connty, Maryland; 

An act (H. R. No. 700) granting a pension to the minor children of 
Michael Weisse, deceased; 

An act (H. R. No. 3023) for the relief of Andrew Mason; 

An act (H. R. No. 3027) to remove the political disabilities of A. S. 
Taylor, of Maryland ; 

An act (H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, 
of political disabilities ; 

a act (H. R. No. 3254) to relieve E. L. Winder of his political dis- 
abilities ; 

An act (H. R. No. 3327) to provide for the improvement of the 
Oostenaula River, in the State of Georgia; 

An act a R. No. 3408) to relieve the political disabilities of L. L. 
Lomax, of Virginia; and 

An act (H. K. No. 3413) to provide for the stamping of unstamped 
instruments, documents, or papers. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had passed bills of the following titles, 
Without amendment 

An act (H. R. No. 3528) providing for the sale of the Kansas Indian 
lands in Kansas to actual settlers, and for the disposition of the pro- 
ceeds of the sale ; 

An act (H. R. No. 3352) to further provide for the sale of certain 
Indian lands in Kansas; and 

An act (H. R. No. 302) supplementary to the act entitled “An act 


inted to join 
adent 1 85 
ready to ad- 


to authorize the Washington City and Point Lookout Railroad Com- 
pany to extend 4 railroad into and within the District of Columbia,” 
approved January 22, 1873. 

It further announced that the Senate had passed a bill of the fol- 
lowing title, with an amendment in which the concurrence of the 
House was requested: 

An act (8. No. 898) to authorize the settlement of the accounts of 
Passed Assistant Paymaster E. Mellach, United States Navy. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD COMPANY. 


The next business on the Speaker's table was the bill (H. R. No. 
3025) supplementary to the act entitled “An act to authorize the 
Washington City and Point Lookout Railroad Company to extend a 
railroad into and within the District of Columbia,” approved January 
22, 1873, returned from the Senate with the following amendment : 

Strike out the following: 

And that all the rights conferred by this act are to be exercised and enjoyed by 
said company only upon the condition that said company shall first remove all the 
work it has done toward locating its track between the Insane Asylum and the 
Potomac River, and on the further condition that it shall never locate or operate 
said road, or any part thereof, between said asylum and the Potomac River. 


And in lieu thereof insert the following: 


And provided further, That said Washington City and Point Lookout Railroad 
Company shall construct its railroad in the county of Washington herein author- 
ized, so that baa pala! it shall 2 ay ublic road i shall ogee 1 — N b, = 
overgrade or undergrade crossing, bridge or tunne! as no e public 

zi that road 8 


„ 80 
travel upon said roads, and shall construct of said rail 


Creek in tho valley of said creek, passing west of the P-street bridge by a tunnel 
through the hill west of the P-street bridge; and said road crossings and said tun- 
nels located and constructed in accordance with plans and specifications to 
be — approved in writing by the engineer in charge of public buildings and 
groun 

Mr. RICE. I movethat amendment of the Senate be concurred in. 

The motion was agreed to; and the amendment of the Senate was 
concurred in. 


DEFENSE OF SPEAKER AGAINST SUITS. 


Mr. WILSON, of Indiana, by unanimous consent, submitted a resolu- 
tion; which was read, as follows: 

Resolved, That the House assume the defense of the epee and the Sergeant- 
at-Arms in the suits against them by Joseph B. Stewart for alleged false imprison- 
ment while in custody, under the er of the House, as a . Feb - 
ruary, 1873, 3 decided against Stewart by the supreme court of the District 
of Columbia, andthe expenses of said defense be paid by the Clerk from the con- 
tingent fund of the House, upon the approval of the Committee on Accounts. 


The SPEAKER. The Chair desires to make a brief statement. 
After the adjournment of the session last March a writ was served 
upon the Speaker, and afterward on the Sergeant-at-Arms, by Joseph 
B. Stewart, claiming $100,000 damages for false imprisonment. The 
Speaker of the Honse of the Forty-second Co: the present 
occupant of the chair—immediately transmitted the papers to tho 
Attorney-General’s office. Of course he had no authority as Speaker 
to say so, but he ventured to say that if any expenses attended tho 
defense of the House in this respect, these it might be expected 
would be provided for by order of the House. It is in pursuance of 
that that the gentleman from Indiana offers the resolution. 

Mr. MAYNARD. Lam 757 glad that the suit has been brought. 
It will enable the judiciary department of the Government to pass 
upon the authority of the officers of the House. It will be a case 
analogous in this country to one brought against the speaker of the 
Honse of Commons in England which settled the anthority of the 
officers of the House of Commons. This will pass into the reports as 
a valuable precedent. 

The case I refer to is Burdette vs. Abbott, 14 East., 1, decided in 1811. 
The imprisonment in that case was of one of the members of the 
House of Commons, sentenced for breach of privilege, and is very 
instructive. The defendant was speaker of the house, and signed 
the warrant for the plaintiff’s arrest. 

The SPEAKER. The Chair is informed that the expenses connected 
with the suit have not been at all considerable. 

There being no objection, the resolution was adopted. 


BENJAMIN E. SHEPPARD, 


Mr. LEWIS, by unanimous consent, introduced a bill (H. R. No. 
3782) for the payment of $134.07 to Benjamin E. Sheppard, late route 
agent, &c.; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

TIME FOR FINAL ADJOURNMENT. 

The SPEAKER. The Chair desires to make a communication to 
the House. He is this moment informed by the principal enrolling 
clerk of the Honse that it will not be TENE possible to have 
the sundry civil appropriation bill enrolled in time for a final ad- 
journment at four o'clock. The enrollment has been a very pro- 
longed and laborious work, the amendments being so numerons and 
complicated. 

Mr. SENER. If it be in order to move to extend the session to six 
o'clock, I make that motion. 

The SPEAKER. The Chair will ascertain in a moment what time 
the enrolling department consider necessary for the completion of 
their work. 

CHANGE OF NAME OF SCHOONER. 
Mr. CONGER. While the House is waiting for that I ask unani- 
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mous consent to take from the Speaker's table and pass the bill (S. 
No. 406) to allow the schooner . Wave to take the name of 
Edith E. Wright, and to be registered under that name. 
There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. 8 
Mr. RANDALL. I hope no more bills will be passed. It only in- 
creases the work in the enrolling department. 


TIME OF FINAL ADJOURNMENT. 


The SPEAKER. The Chair, from what he is informed by the en- 
rolling clerk, thinks the extension of the session ought to be to at least 
half past five o'clock. 

Mr. STOWELL. I doubtif that will be sufficient. The post-route 
bill has not yet come down from the Senate. 

The SPEAKER. The Chair, from what has been stated in regard 
to the post-route bill, as well as the sundry civil bill, thinks that six 
o'clock would be a better hour to fix for the final TA deen and 
if it is not desired to transact further business, the Chair would sug- 
gest that the hour of final adjournment be extended to six, and that 
a recess be taken. 

Mr. RANDALL. LI offer the following concurrent resolution: 


Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives bo authorized 
to close the present session of Congress by adjourning their respective Houses on 
the 23d of June, 1874, at six o'clock p. m. 

The SPEAKER. If the House shall agree to that resolution, and if 
it is understood that the post-route bill when it comes over from the 
Senate may be sent to the Speaker for his signature, the Chair thinks 
it will be safe to take a recess. 

Mr. NIBLACK. I move to amend the concurrent resolution so as 
to make it eight instead of six. 

The SPE R. The Chair thinks there will be ample time al- 
lowed by extending the session until six. 

The concurrent resolution was adopted. 


MESSAGE FROM THE SENATE. 


A message was subsequently received from the Senate, by Mr. 
Syarpson, one of their clerks, informing the House that the Senate had 
agreed to the concurrent resolution of the House of Representatives 
extending the time of the final adjournment to six o’elock p. m. 

The message also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
the bill (H. R. No. 3604) toestablish certain post-routes. 


RECESS, 


Mr. CLYMER. I now move that the House take a recess until five 
o'clock, 

The motion was agreed to. 

And accordingly (at three o’clock and thirty minutes p. m.) the 
House took a recess until five p. m. 

The recess having expired the House resumed its session at five 
o’clock p. m. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate insisted upon its amendment to the 
resolution of the House for printing the report of the Commissioner 
of Education, disagreed to by the House of Representatives, agreed 
to the conference asked by the House, and had appointed Mr. ANTHONY, 
Mr. Howe, and Mr. SAULSBURY the committee on the part of the 
Senate. 

PRINTING REPORT OF COMMISSIONER OF EDUCATION, 


Mr. MONROE. I present the report of the committee of conference 
on the disagreeing votes of the two Houses on the coneurrent resolu- 
tion for printing the report of the Commissioner of Education. 

With the permission of the House I will state in a word the situa- 
tion in which the matter is left. The House ordered the printing of 
twenty thousand copies. The Senate amended the resolution by mak- 
ing the number five thousand, which was a considerable difference. 
The House di to that amendment, and asked for a committee 
of conference. In the committee of conference it was found impos- 
sible to get any increase of this number in the Senate, although the 
Committee on peg in the Senate would be very glad to have a 
larger number; and whilc I am almost ashamed to snbmit to the num- 
ber being cut down from twenty thousand to five thousand yet it is 
much better to have that number than to have none, and as it will en- 
avie the Commissioner to supply teachers of schools during the summer 
with copies, as he has been in the habit of doing, we have thought it 
best to get what we could. 

The Clerk read the report of the conference, as follows: 

Tho committee of conference onthe disagreeing votes of the two Houses on the 


House concurrentresolution for printing ENIA of the Commissioner of Education 
having met, after full and free conference agreed to recommend, and do recommend, 


ir we Houses as follows : 
That the House recede from its disagreement to the amendment of the Senate 
to the said resolution the 


and agree to same. 
JAMES MONROE, 
EPPA HUNTON, 
Managers on the part of the House. 
HENRY B. ANTHONY, 
ELI SAULSBURY, 
TIMOTHY O. HOWE, 
Managers on the part of ‘ke Senate. 


PENSIONS AND PAY OF NURSES. 


Mr. HAWLEY, of Connecticut, by unanimous consent, presented 
memorials in relation to pensions and the payment of nurses, and 
asked unanimous consent that they be printed in the RECORD. 

No objection was made. 

The memorials are as follows: 

Boston, June 1, 1874. 
To the honorable Senate and House of Representatives in Congress assembled : 

The undersigned, commander-in-chief of the Grand Army of the Republic, ro- 
Spectfully represents that the organization of which ho is the chief executive 
oilicer is com of many thousand citizens, each of whom served in tho Army 
or Navy of the United States during the wor of the rebellion; that the objects of 
the order are fraternal snd benevolent; and that at the annual session of the Na- 
tional Encampment, May 13, 1874, the following preamble and resolutions wore 
unanimously adopted: 

“ Whereas it appears that great injustice and hardships are inflicted u our 
comrades in arms by the insufliciency of pensions paid to wounded and disabled 
soldiers: Now therefore bo it 

“ Resolved, That it is the solemn conviction of the representatives of the Grand 
Army of the Republic that pensions should be increased in ee that all 
of the totally disabled should roceive a sum sufficient for their tenance, and 
that all other grades of disability should bo so increased in due proportion that 

brave men may not become objects of charity so long as they may survive. 

“* Resolved, That tho commander-in-chief be requested to forward a copy of this 
resolution, in such terms as in his judgment he may seo fit, to the President of the 
Senate and the Speaker of the House of Representatives of the United States, and 
ask that Congress teke immediate and favorable action thereon.” 

In accorlance therewith, I do hereby respectfully petition your honorable body 
tomake provision for the disabled soldiers of the late war, as therein requested. 

CHARLES DEVENS, Jr., 
Commander-in-Ohief Grand Army of the Republic. 


BOSTON, June 10, 1874. 
To the honorable the Senate and House of Representatives in Congress assembled : 


Tho following preamble ani resolution were adopted by the eighth National En- 
campment of the Grand Army of the Republic: 
hereas a bill (No. 1555) has been introduced in the House of Representatives 
2 for certain compensation to the female nurses of the Union soldiers dur- 
g the late war: Therefore, 
it resolred, That the National Encampment, recognizing their self-sacrificin, 
devotion and faithful labors, most carnestly urge upon the Congress of the United 
States the go of the said bill. 
I res; y request their consideration by your honorable bodies. 
. CHARLES DEVENS, Jr., 
Commander-in- 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 321) e ee the several staff- corps of the Army; 

An act (S. No. 406) to allow the schooner Ocean Wave to take tlie 
name of Edith E. Wright, and be registered under that name; 

An act (8. No. 600) forthe relief of Captain James B. Thompson; aud 

An act (S. No. 775) to authorize the construction of a bridge over 
the Willamette River, at Portland, in the State of Oregon. 

Mr. PENDLETON, from the samo committee, reported that the com- 
mittee had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: i 

An act (H. R. No. 554) forthe relief of William I. Blackistone, of 
Saint Mary’s County, Maryland; 

An act (H. R. No. 700) granting a pension to the minor children of 
Michael Weisse, deceased ; 

An act (H. R. No. 921) to prevent the useless slaughter of buffalocs 
within tho Territories of the United States; 

An act (H. R. No. 2198) for the relief of the heirs-at-law of William 
C. Brashear, an officer of the Texas navy; 

An act (H. R. No. 2770) to amend the act entitled “An act to amend 
an act entitled ‘An act to establish a court for the investigation of 
claims against the United States,“ approved August 6, 1856; 

An act (H. R. No. 3016) granting a pension to Ira Donthart; 

An act (H. R. No. 3023) for the relief of Andrew Mason; 

An act (H. R. No. 3027) to remove the political disabilities of A. S. 
Taylor, of Maryland; 

An act (H. R. No. 3098) to amend the act entitled “An act to reor- 
ganize the courts in the District of Columbia, and for other pur- 
poses,” approved March 3, 1863; 

An act (H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, of 
political disabilities ; 

An act (H. R. No. 3175) for the relief of J. E. Ingalls, postmaster at 
Denmark, Lee Connty, Iowa; 

7 act (H. R. No. 3254) to relieve E. L. Winder of his political dis- 
abilities; 

An act (H. R. No. 3327) to provide for the improvement of the Oos- 
tenaula River, in the State of Georgia; 

An act (H. R. No. 3352) to further provide for the sale of certain 
Indian lands in Kansas; 

An act a R. No. 3403) to remove the political disabilities of L. L. 
Lomax, of Virginia; i 

An act (H. R. No. 3413) to provide for the stamping of nnstamped 
instruments, documents, or papers ; 

An act (H. R. No. 3534) to change the times of holding the cireuit 
and district courts at the city of Evansville; and 

Aun act (H. R. No. 3600) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1875. 
and for other purposes. 
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RECESS. 


Mr. WILLARD, of Vermont. I move that the House take a recess 
until five minutes to six o’clock. ; 

The SPEAKER. The Chair would t that perhaps that would 
leave too short a time for the closing business of the session. 

Mr. WILLARD, of Vermont. Then I will move that the House 
take a recess until half past five o'clock. 

Mr. CONGER. Iunderstand that a resolution is coming from the 
Senate asking for a farther extension of the session until nine o’clock. 
If we take this recess as proposed, it is doubtful if the post-route bill 
can be brought in and signed. 

The SPEAKER, The proposition now is to take a recess until half- 
past five o’clock, and that will leave half an hour for the closing busi- 
ness which the Chair thinks will be sufficient. It is doubtful if 
there is a quorum present, and the Chair cannot allow any business to 
be done under any circumstances without the presence of a quorum. 
It requires unanimous consent to take a recess withont a quorum. 

By unanimous consent the motion of Mr. WILLARD, of Vermont, was 
opr to, and thereupon, (atten minutes past five o'clock p. m.,) the 

ouse took a recess until half past five o'clock p. m. 


AFTER THE RECESS, 


The recess haviug expired, the House reassembled at five o’clock |. 


and thirty minutes p. m. 
APPOINTMENTS BY THE SPEAKER. 


The SPEAKER. It is the duty of the Chair to nominate for the 
biennial term two directors of the Columbia Hospital. For the en- 
suing two years the Chair nominates JAMES A. GARFIELD, of Ohio, 
and SAMUEL J, RANDALL, of Pennsylvania. 

The Senate has sent a message to the House that under the law 
lately passed providing for a joint committee to frame a form of 

vernment for the District of Columbia, the President pro tempore 

l appointed Lor M. MORRILL, of Maine, and WILLIAM T. ILTON, 
of Maryland, as members of the committee on the part of the Senate. 
The Chair nominates as the members on the part of the House, EBEN- 
EZER ROcR WOOD HOAR, of Massachusetts, and ALEXANDER MITCHELL, 
of Wisconsin. : 

The sundry civil appropriation bill contains a provision for an 
equestrian statue of General Nathaniel Greene, and directs the Presi- 
dent of the Senate and the Speaker of the House each to name a mem- 
ber of their respective bodies to serve as a commission to execute 
that provision of the act. The Chair names as the member of the com- 
oloon on the part of the House BENJAMIN T. EAMES, of Rhode 
Island. 

MESSAGE FROM THE SENATE. 

from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had agreed to the report of the 
committee of conference on the di ing votes of the two Houses 
on the concurrent resolution of the House to print extra copies of the 
report of the Commissioner of Education. 

he m further announced that Mr. EDMUNDS, Mr. ANTHONY, 
and Mr. BAYARD had been appointed a committee on the part of 
the Senate to join the committee appointed on the part of the 
House of Representatives to wait upon the President of the United 
States and inform him that the two Houses of Congress are ready 
to adjourn. 

The m e also announced that the Senate had passed, without 
amendment, bills of the House of the following titles: 


A mi 


A bill (H. R. No. 2 to relieve John Forsyth, of Alabama, of 
Political disabilities; an 


A bill (H. R. No. 2771) for the relief of J. Scott Payne, second lieu- 
tenant Sixth United States Cavalry, late first lieutenant Fifth United 
States Cavalry. 

ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 2702) to relieve John Forsyth, of Alabama, of 
political disabilities; and 

A bill (H. R. No. 3604) to establish certain post-routes. 

REPORT OF THE COMMITTEE TO WAIT ON PRESIDENT. 


Mr. MAYNARD. The committee 3 on the part of the 
House to join a similar committee on the part of the Senate to wait 
upon the President of the United States and inform him that the two 
ouses are ready to adjourn have performed that duty, and con 
75 05 to him the expression of the two Houses of a desire to know 
if he had any further communication to make to them during the 
present session. He informed us that he had no further communica- 
tion to make, tendered us his congratulations, and gave us a parting 
salutation. 
ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

act (H. R. No. 2771) for the relief of J. Scott Payne, second lieu- 
tenant Sixth United States Cavalry, late first lieutenant Fifth United 
States Cavalry. 
MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. SYMPson, one of their clerks, 
informed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 

A bill (H. R. No. 2104) to confirm an agreement made with the 
Shoshone Indians (eastern band) for the purchase of the south part of 
their reservation in Wyoming Territory. 

The message further announced that the Senate had and 
bari the concurrence of the House in, bills of the following 
titles: 

A bill (S. No. 781) to relieve James L. h, of Alabama, of his 
political Csete, and Pogi 

A bill (S. No. 912) to annex certain land to reservation No. 2, oceu- 
pied by the Department of Agriculture. 


JAMES L. PUGH. 


Mr.CALDWELL. Lask unanimous consent to take from theS - 
er’s table and pass at this time Senate bill No. 781, to relieve James 
L. Pagh, of Alabama, of his political disabilities. 

Mr. RAINEY. Ithink I must object at this late hour of the session. 

Mr. HAYS. I hope no one will object. 

Mr. RAINEY. I withdraw my objection. 

The bill was taken from the Speaker's table by unanimous consent, 
read three times, and passed, two-thirds voting in favor thereof. 


FINAL ADJOURNMENT. 

The SPEAKER. By concurrent resolution of the two Houses, the 
final adjournment of this session is ordered for Tuesday, June 23, at 
six o’clock p.m, That hour has arrived. Wishing you all, gentle- 
men, a safe and happy return to your homes and families, I now de- 
oars the first session of the Forty-third Congress adjourned without 

lay. 
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Salaries of Members of Congress. 


SPEECH OF HON. JASPER PACKARD, 


OF INDIANA 


In THE HOUSE OF REPRESENTATIVES, 
December 19, 1873, 


No. 471) to repeal the increase of certain salaries and to regulate 
ʒIF!.... 8 

Mr. PACKARD. Mr. Speaker, it is from no desire to prolong this 
debate that I ask to be heard briefly on the subject now before the 
House; but paring voted for the 3 bill of last March, 
which contained the provision for the change in the salaries of Sen- 
ators and Representatives, and others, it is, perhana due to myself 
that I should say a word in explanation of the action I shall take 
now. 

In ard to the retroactive feature of the legislation of the 3d 
of March last, I shall say nothing; it was but following a long line 
of precedents sanctioned by many of the very best men of the coun- 
try, honored then and ever since. To go no further back, it will be 
remembered by all that there was retroactive legislation of this kind 
both in the Thirty-fourth and Thirty-ninth Co: extending 
in each case over a period of about eighteen months. The Sen- 

. ators and Representatives from Indiana, who participated in the ben- 
efits of that legislation, were, for the Thirty-fourth Con, Jesse 
D. Bright, Graham N. Fitch, Smith Miller, William H. En K Georga 
G. Dunn, Will Cumback, D. P. Holloway, Lucien Barbour, H. D. 
Scott, Daniel Mace, Schuyler Colfax, Samuel Brenton, and Jobn U. 
Pettitt; and for the Thirty-ninth Co , Thomas A. Hendricks, 
Henry 8. Lane, William E. Niblack, M. C. Kerr, Ralph Hill, John H. 
Farquhar, George W. Julian, E. Dumont, G. 8. Schuyler Col- 
fax, J. H. Defrees, and Thomas N. Stillwell. 

The only real question was then, and is now, whether the increase 
made was wise and proper: The actual increase was very much less 
than has been popularly sup ; for if we include the saking 
privilege, the mileage, and other allowances, and add them to the ol 
salary of $5,000, the pay now will not exceed the former average of 

ay by more than $1,000; or, if we disre the frank in the calcu- 
ation, the average increase is still less $2,000 for each member, 

My own view was that we ought to cut off all allowances, which 
have long been denounced, perhaps unjustly, but condemned never- 
theless as abuses, and provide a salary that should be the whole of 
the pay. My short experience here had taught me that the pay ought 
to be somewhat increased, but I was willing to accept the slight in- 
crease represented by a fixed salary of $6,500, and for that amount I 
voted when it was introduced by the gentleman from California, then 
a member of this House. I believe it is bad poy. to provide such 
salaries as will virtually exclude from official position many of the 
best men of the country, because fortune has not smiled on them as 
it has on others. Railroad presidents and rich capitalists could re- 
ceive official honors and the pay be a matter of no consequence; but 
the country does not desire to confine legislation to that class of 
men, however worthy and capable they may be. Recent develo 
ments all over the country, and Aenal among the quiet, intelli- 
gent agricultural population of the Western States, must convince us 
that things are somewhat ont of joint. Great monopolies and large 
moneyed corporations are believed to have obtained undue influence; 
and there seems to be a rigid determination to meet and check their 

growing power. So general a movement must have some foundation. 

ere are abuses which it is determined to remedy. The laboring 
masses affirm that capital has more than its just share of representa- 
tion. They demand recognition, and that they shall have a voice 
and a share in the governing power of the country. I believe there 
is much force and Jastics in such demands, and I thought it best to 


adopt such a policy in regard to salaries as would make it ible 
for the poor man—the laboring man—to come here at the call of his 
fellow-citizens, and be enabl l in order to his usefulness to his con- 
stituents, to forget for a time “the slings and arrows” of poverty; 
to come here and perform the proper duties of a legislator without 
being constantly hampered and crushed in spirit by the necessity of 
giving his best thoughts to the ways and means of providing the 
every-day necessaries of life. 

My . ee is wholly unchanged as to the better policy of provid- 
ing 8) a as will lift the man who must depend wholly on his 
sah above immediate and pressing want, and further enable him, 
with close economy, to save a little for his future necessities. To 
this end the present salary is not an excessive one, and no man know- 
ing what we all know, who have had to live on the salary only, can 
say that $6,500 is a dollar too much; but Iam compelled to believe 
that the majority of the people have reached a different conclusion, 
and as they are the paymasters, I am not prepared to deny their right 
to be hed: If the question involved great principles of moral right 
or wrong, I should inflexibly adhere to my own convictions of duty; 
but it is a question of expediency or policy only, in which I am ready 
to go to the very verge, not over the boundary, of injury to the best 
interests of the country, in order to assent to the wishes of the 
people. I do so the more readily, also, because at this time the coun- 

is experiencing the effects of financial depression. The wages of 
labor have been reduced, and in all the avocations of life men are 
expecting smaller rewards for their industry than they expected six 
months a; In this condition of the country it is not inconsistent 
with our former action to fix the salary now at a lower figure than 
vas insisted on lan Kafol 1 : s 
am opposed to the re-enactment of the mileage, preferring sucha 
VVV 
proportion to each member of the whole amount of the former 
mileage and other allowances, so that we may have a definite fixed 
salary that everybody will understand. Let it be made $6,000, which 
I think is a fair equivalent for the old pw taking no account of the 
franking privilege, or even 85,500; an shall support either as I 


have opportunity. 
Civil Rights. 
SPEECH OF HON. M. I. SOUTHARD, 
OF OHIO, 


In THE HOUSE OF REPRESENTATIVES, 
January 7, 1874, < 
On the bill to protect all citizens in their civil and legal rights. 


Mr. SOUTHARD. Mr. Speaker, in the twenty minutes allotted for 
the discussion of this question I cannot do more than take a very 
general m hasty view of ee but I feel 5 to inter- 
pose my objections, even in this imperfect manner, to the passage of 
this bill } and in doing so I would not be understood as deeiving or 
attemp to prevent the enjoyment of civil rights or of oppor- 
tunities of intellectual or moral culture and development to any 
class of citizens, be they white or black. 

On the contrary, sir, I would maintain the just privileges and im- 
munities of all, and would open wide the avenues of acquisition in 
the way which should seem most expedient and proper within the 
limits of the Constitution ; for I believe in the principle of justice 
to all men, and in the virtue of educating the masses of the p le. 
But whilst this is so, it yet remains to be demonstrated that the te - 
islation here proposed will be conducive to these beneficent results. 
The eivil and legal status of colored persons is fully protected by 
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the Constitution and laws now in force. The Constitution confers 
upon them the boon of freedom, the right of the elective franchise, 
and the honor and dignity of citizenship of the United States, with 
all the privileges and immunities attaching thereto. The act of Con- 
gress of 1866 provides that they shall be entitled to 

The same right in e State and Terri in the United States to make and 
enforce — to sue, be parties and p eeg fa hal to inherit, purchase, Jena 
pon, Dole, and pravar ee, personal property, and to full and equal benefit o 
all laws and procee for the security o personi aad property seis enjoyed i 
white citizens, and shall be subject to like punishment, pains, and penalties, an 
to none other, any law, statute, ordinance regulation or custom to the contrary 
notwithstanding. 

What more is needed ? What further protection of tights? : 

But it is now proposed to supplement all this by a measure prohib- 
iting any distinction whatever, whether by the States or people, on 
account of race, color, or previous condition of servitude 

In any public inn, or of any place of public amusement or entertainment for 
which a license from any legal authority is required, or of — of stage -· coaches, 
railroad, or other means of public ge of passengers or ht, or of any pub- 
3 supported in whole or in part at public expense or by endowment for 
public use. 

And it is said these are privileges and immunities based as of right 
upon the Constitution itself. But I cannot yield ot rae to the 
doctrine that the action here . pd but the legislative assertion 

teed to colored citizens under the Constitution. In 
my ju nt, sir, neither the letter nor spirit of that instrament 
reaches to such extent. The rights claimed under this bill are not 
those comprehended in the national Constitution. But they are in 
the nature of local and social privileges, and as such belong to the 
domestic polity of the States and the people, and therefore not only 
do not have the warrant of the Constitution for their enforcement 
by Con , but fall within its inhibitions, as I shall endeayor to 
show. The advocates of the bill rely upon the fourteenth amend- 
ment, which provides that— 

SECTION 1. All persons born or naturalized in the United States, and not subject 
to the jurisdiction bag dor Move citizens of the United States and of the State 
wherein they reside. No 8 shall make or enforce any law which shall abridge 


of a right 


the privileges or immunities of citizens of the United States; nor shall any State 
prat a any person of life, liberty, or property, without duo process of law, nor 
deny to any person within its j ction the equal protection of the laws. 


To determine how far this provision is applicable to the question 
Þefore us it becomes n to inquire more closely into its scope 
aud character. It is clear that its letter defines and fixes the citizen- 
ship of the colored race and secures to all equal protection of the 
laws. But what more? What interpretation shall be given to the 
clause whieh forbids any State “to make or enforce any law which 
shall 1 the privileges or immunities of citizens of the United 
States 

has privileges and immunities of the citizen are covered by this 
clause 

Happily this is no longer a mooted question. It is settled by judi- 
cial decisions. It has become res pede rie in my own State. It was 
tere upon by the supreme court of Ohio, at the December term, 

871, in the case of The State of Ohio, ex rel. William Garnes vs. 
John W. McCann and others. 

The statute of the State provides for the education of the colored 
youth separate and apart from the white, and the action was brought 
to test the right of admission of colored youth to the public schools 
provided for white children, and was decided adversely to the claim- 
ant. 

In passing upon the question the court say: 

This involves the inquiry as to what privileges or immunities are embraced in 
the inhibition of this clause. We are not aware that this has been, as yet, judi- 
cially settled. The language of the cl however, taken in connection with 
other provisions of the amendment and of the Constitution of which it forms a 
part, affords strong reasons for believing that it includes only such 2 2 or 

mmunities as are derived from or recognized by the Constitution of the United 
States. A broader interpretation opens into a fleld of conjecture limitless as the 
range of 12 2 theories, and might work such limitations of the power of 
the States and regulate their local institutions and affairs as were never 
contemplated by the amendment. $ 

If this construction be correct, the clause has no application to this case ; for all 
the privileges of the school system of this State are derived solely from the con- 


stitution and Hi laws of 2 Tf . Genoral easy. shone ne law 
re ws creating regulating the system, it canno! 0 that 
the fo th amendment could be 8 so grievous an 


to prevent 
abridgment of the privileges of the citizens of the State; for they would there! 
5 Talvel from the State, and not of privileges dert 

from the United States, 


A similar construction of the fourteenth amendment is given in 
what is known as the Slanghter-house cases by the Supreme Court of 
the United States, the highest and most august tribunal of the land. 
It is thus made perfectly clear that the privileges and immunities 
mentioned in the fourteenth amendment are such only as are derived 
from the Constitution of the United States, and not such as are de- 
rived from the constitutions and laws of the several States of the 
Union. These privileges and immunities, which are so derived from 
the Constitution of the United States, are fundamental in their na- 
ture, and belong as of right to the citizens of all free governments, but 
do not include every right, for many are peculiar to citizens under the 
laws of the States. The Constitution, as it was originally ordained 
and established, provides that, (article 4, section 2)— 

Tho citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 


At that time, nor until recently, were colored persons held to be 


citizens of the United States, and this provision of the Constitution 
therefore had no application to them, but was confined to white citi- 
zens. As such it received interpretation by the courts, and the 
privileges and immunities therein contained were held to include 
only those fundamental rights of all citizens of which I have spoken. 
Through the whole history of the Government, down until the adop- 
tion of the fourteenth amendment, this interpretation of the meaning, 
scope, and effect of the original provision was fully recognized b 
legal authority and judicial decision. The adoption of the fourteent 
amendment so e the Constitution as to confer citizenship upon 
colored persons; and by virtue of it the same rights, and none others, 
are now conferred upon them, in this respect, that were accorded to 
white citizens under the original instrument. Having, therefore, de- 
termined what these Rents were under the original provision, we 
have settled the rights of colored persons under the fourteenth amend- 
ment. These rights are fundamental in their character, and have no 
relation to the peculiar and special privile comprehended in the 
bill before the House. So much, Mr. Speaker, upon the question of 
the grant of authority under the Constitution. 

But there remains to be noticed another and more important con- 
sideration, in view of the limitations and prohibitions of the Constitu- 
tion. Ido not pro at the present time to go into any refined 
speculations upon this subject, or to attempt to draw the exact limit 
where the powers of the General Government cease and those of tho 
States begin, but only wish to point out some general principles and 
features bearing upon the present inquiry. 

It is said 

There are but few solid principles in the moral and intellectual world which lie 
back of everything, and which govern every operution of thought and emotion. 

The same is true in the political world. A few solid and controllin 
principles lie at the basis of all constitutional government, Our fed- 
eral system is the work of the large experience and transcendent genius 
of the revolutionary fathers, and its superstructure rests upon the 
principles of delegated and limited powers. Their theory and philos- 
ophy of just government they molded into practical form through 
the instrumentality of the national Constitution, and commended it 
to us for our approval, guidance, and protection. And, administered 
according tothe letter and spirit of that instrument, I believe the Gov- 
ernment approaches nearer perfection than any othersystem devised by 
human wisdom since the institution of governments among men. It 
is based upon the idea of popular right and personal liberty; it leaves 
the people free to manage and control their own domestic affairs in 
their own good way, yet contains ample power for the protection of 
life, liberty, and property, and for the perpetuation of its own exist- 
ence and authority. Such is a general idea of the nature and char- 
acter of our Government. It is written in the Constitution that— 

The powers not delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively, or to the — 

Here is a clear limitation upon the powers of the General Govern- 
ment, and express reservation of the rights of the States and the 
people ; and, but for the natural thirst of man for power and dominion, 
there need be no mistake about the relative rights and duties of the na- 
tional and State governments and of the people. But under the doc- 
trine of implied powers, there has been a constant struggle—on the 
one hand, for a stronger and more absolute government than is sanc- 
tioned by the strict letter of the Constitution; and, on the other, 
for the rights of the States and the people. O posea to this doctrine 
of implied powers, in the beginning, stood Thomas Jefferson, the 
grandest of patriots and statesmen, exposing its fallacies, resisting 
its progress, and pleading for the rights of the people under the lim- 
itations of the Constitution. 

These principles are as good now as they were in the time of Jef- 
ferson. ey are as well adapted to a nation of forty millions as they 
were to a nation of three millions in the beginning of the Government. 
They are cardinal principles of the democratic party and of constitu- 
tional government; and to abandon them now is to abandon our insti- 
tutions, to subvert the free system and vital principles of local self- 
government, and to build up instead a colossal fabric of centralized 

wer. 

1 accordance with this doctrine of delegated and limited powers 
has been the general practice since the foundation of the 1 
ment. Hitherto the States have exercised the right to control their 
own local affairs. They have established public schools for the edu- 
cation of the youth, and prescribed the class of persons for admission 
to them upon the basis of age, sex, color, or intellectual acquirements. 
In many of the States separate schools for colored youth have long 
been established, with the like liberal opportunities for education that 
were afforded white youth. So, too, have the States been left free 
to incorporate companies for the purposes of carriage of freight and 
passengers; for * of public amusement and public worship; of 
sepulture and the like, and to fix the mode and manner of the enjoy- 
ment of the privileges thus conferred; to regulate the fisheries in 
waters navigable or otherwise within their territorial limits, and to 
confer peculiar and special privileges upon their citizens in that behalf; 
to prescribe the mode and manner of exercising the right of the elect- 
ive franchise, and of taking and holding prope under laws of 
descent and distribution. All these privileges, and many more of 
like nature, have been conferred upon citizens by State authority, and 
the exercise of them has been uniform in practice and recognized as 
right by a long course of judicial decision. 
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Now, sir, the rights claimed under the bill before the House are 
precisely similar in character, and many of them identical in kind, 
with those I have enumerated as belonging to the States. I submit, 
therefore, that the legislation here proposed is in plain violation of 
the prohibitory provisions of the Constitution and against the prac- 
tice, the theory, and the philosophy of our federal system. It finds 
no justification on principle or authority. It is the offspring of that 
spirit of usurpation which has seized hold of Con since the close 
of the war, and given direction and character to its force legislation 
against the South—legislation overriding State constitutions; dis- 
persing State Legislatures; subverting civil governments, and put- 
ting in place the strong arm of military er to annoy, oppress, and 
impoverish the people. One more feature I wish to notice, which is 
the inexpediency and impropriety of this legislation. 5 è 

It will be well here to note the distinction between or rights priv- 
ileges in themselves and the manner of their enjoyment, and to bear 
clearly in mind that the effect of this measure is, not to secure the 
enjoyment per se of the rights named, but to secure that enjoyment 
in a particular manner, which is in social relation with the white 
race. However it may be disclaimed this is the real scope and effect 
of the bill. It seeks to confer, by force of law, social privileges— 
not civil rights as such, It compels to a social companionship in 
many of the relations of life that may be against the will and repug- 
nant to the situation, ay erred and tastes of the individual. No 
matter how ample may the provision for the education of the 
colored race; no matter how convenient or commodious their means 
of transit and transportation; no matter what their accommodations 
at places of public amusement or entertainment, separate and apart 
from the white race, still it is all not enongh, according to the pro- 
visions of this bill, without the further qualification of the absolute 
right of individual participation and social fellowship. This is 
neither right in itself nor can it be beneficial to the colored race. 
The trne dignity and development of that race depend, not upon 
acts of Congress declaratory of their equality with the white race, 
but upon their own conduct, their manly exertion, their high, noble 
effort, united with time, patienee, and a generous forbearance. This 
social equality is not the subject of enforcement by law. It is not 
an element of civil or legal right, or of citizenship. “It can neither 
be created nor controlled by constitutions, legislative enactments, or 
judicial decisions. It is the creature of ry Ee er and more subtle law 
than any or all of these. 

The lex scripta which prescribes, defines, and enforces it, is recorded 
only in the affections, the sensibilities, the intellectual tastes and 
affinities in the inner life of the man and woman.” 

God himself has set His seal of distinctive difference between the 
two races, and no human legislation can overrule the Divine decree. 
Legislate as we may, the race passions and prejudices, the social 
tastes and inclinations, will remain, and forever keep the two classes 
upon terms of actual inequality, 

ori therefore, as I do, that this bill not only has nò warrant 
of authority in the Constitution, but isin violation of its letter and 
spirit, and inimical to the highest and best interests of both races, I 
must withhold my support from it. 


Civil Rights, 


SPEECH OF HON. HIRAM P. BELL, 


OF GEORGIA, 


IN THE HOUSE OF REPRESENTATIVES, 
January 7, 1574, 
On the bill to protect all citizens in their civil and legal rights. 


Mr. BELL. Mr. Speaker, I should be recreant to the trust confided 
to me by my constituents if I failed to oppose my voice and my vote 
to the pare’ of this bill. I do not propose to examine nor discuss 
its constitutionality. Its e has been unanswerabl. 
demonstrated by my distinguished colleague from the eighth distric 
[Mr. StePHENS.] I invite the attention of the House to the expe- 
diency—to the question of policy involved. I approach its considera- 
tion with a yorman sense of its importance. 

The colored people, for whose benefit it is insisted this measure is 
to be passed, reside mainly in the Southern States of the Union; 
those who urge its passage represent a constituency among whom but 
comparatively few colored people reside and who will not, therefore ; 
be materially affected by its consequences. The people of the South 
accepted the situation resulting from the war, and ne, their 
fidelity to the Constitution in the oath of allegiance imposed upon 
them. This pledge they have kept. All the rights secured to the col- 
ored people by the Constitution are respected by the people and 
enforced in the courts. This, at least, is certainly true in the State 
of Georgia. The great mass of the colored people in the South are 
quiet and contented; they neither know nor care iat bens about the 
provisions of this bill. It is no reply to the truth of this proposition 
that conventions have memorialized Con upon this subject. We 
all understand who manipulate them and incite mischievous spirits 
to create excitement upon this subject. 


It is unfortunate and unwise in the extreme, by this agitation, to 
disturb the good feeling and harmony now existing between the races. 

The white people of Georgia, in common with those of the other 
Southern States, are now earnestly engaged in an effort to solve the 
great problem of free labor which emancipation thrust upon them—a 
question upon the successful solution of which, not only the material 
prosperity of the white race depends, but upon which the subsist- 
ence itself of the black race depends. Encouragement to visit places 
of public amusement, to travel on pleasure excursions, and join pro- 
cessions, is a sorry way to promote the pursuits of honest industry— 
the only means with them of support. Subsistence is indispensable ; 
honest industry is the only legitimate means with them of obtaining 
it. And if not obtained in this way it is not difficult to conjecture 
how it will be procured ; indeed, the number of convictions for larceny 
since their emancipation shows to what means they would resort 
to secure it, Justice to them, and a watchful solicitude over their 
interests, demand that they should be saved from the temptation to 
idleness which this measure furnishes. 

Again, the southern people are exerting all their energies to develop 
the intellectual capabilities of these le, and for this purpose they 
have taxed themselves heavily to mamtain a public system of educa- 
tion, to the equal benefits of which both races are alike entitled; and 
this, too, while the ne; have been organized into hostility to 
them and manipulated for partisan purposes by those who felt no real 
sympathy for them nor interest in them except in the mere question 
of how they vote. The greatest difficulty we have had to meet in our 
new relations with them has resulted from the spirit of antagonism in- 
culcated by a set of adventurous creatures, destitute alike of patriot- 
ism and principle—vultures, who followed the wake of the Federal 
Army to satiate their hungry greed for plunder, wrung by robbery 
from a suffering and helpless people. Yet, surrounded with these diffi- 
culties, we have made in the South rapid p toward their en- 
lightenment and intellectual elevation. As to the right to participate 
in the benefits of our system of public education, they stand upon a 
footing of perfect eres in every respect with us; they have pre- 
cisely the same kind of schools that we fave, supported by a common 
fund raised by taxation which we in the main pay. This bill does 
not give them a single right in reference to their education that they 
do not now and enjoy upon terms of perfect equality with us. 
Except that this bill seeks to coerce an unnatural alliance between 
the races, unpleasant to them and disgusting to us, in our social rela- 
tionships, it cannot be disguised that the object of this medsure is to 
enforce social equality between the races, and that, too, by severe pen- 
alty. This is wrong in theory and ca Poona in practice; our social 
relations-are controlled by laws peculiar to our social system, and 
independent of municipal regulations. The whole social fabric rests 
upon affinity, upon congeniality, upon those qualities of mind, heart, 
mn person which challenge admiration, conciliate esteem, and beget 

ection, 

Our fathers were wise enough not to interfere with the operation of 
these laws by legal enactment; but they left every one perfectly free 
to seek such associations as were agreeable—such companionship as 
taste and inclination might suggest as desirable. Those who oppose 
this bill would not pero any one of the peee, and refining and 
elevating influence of negro association who may desire to enjoy it. 
But what we insist upon is, that it is a matter that ought to be left 
to choice. There being no municipal law forbidding or preventing it, 
of course those who desire it can enjoy it to the fullest extent. 

Those who do not enjoy it nor desire it ought not to be controlled 
in their taste; indeed, they cannot be. You may pass this bill, secure 
convictions, enforce penalties, and inflict punishment, but you can- 
not control taste, revolutionize habits, nor change color by legisla- 
tion. You may pass this bill, and divert the negro from the uits 
of remunerative labor and honest industry, and inspire him with 
hopes and aspirations for social position from which his habits, 
tastes, education, and color exclude him, and thus retard and not 
pronos his legitimate elevation in the social scale; but you cannot 

enefit him by dragging the white race down to his degraded level, 
and enforcing the degradation by the infliction of penalties. 

You may pass this bill, but when you do so you will find that it 
will not secure equality between the races. It will accomplish results, 
but not those contemplated. It will destroy those wise provisions 
and humane institutions established by law and supported by white 
men in the Southern States for the support, protection, and education 
of the unfortunate blind, lunatic, and deaf and dumb. It will de- 
stroy our general system of common education, supported by taxes 
pe by the white race, and to equal benefit of which all are entitled 

law, without regard to race or “ previons condition of servitude.” 
This bill subjects us to the alternative of sending our children to 
mixed schools, or exclusion from an equal participation in the com- 
mon-school fund, which we have furnished the money to provide and 
8 It denies to us the benefit of instruction for which we pay, 
unless we subject our children, male and female, to associations 2 
gerous to their habits, disgusting to their tastes, and revolting to our 
sense of parental obligation. 

Would you have us pay our money to support schools from which 
we are practically and to all intents and purposes excluded? Would 
you compel us to support a system of public or common schools by 
taxation, and in addition thereto educate our children at our private 
expense? No one, I suppose, can be so ignorant of the southern 
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people as to suppose for one moment that they will subject their chil- 
dren to associations in childhood—the period when character is 
formed for weal or woe—dangerous to their morals and repugnant to 
their tastes. Nor will they tax themselves to educate the negro chil- 
dren, and then educate their own at their private expense. The result 
of this bill is easily predicted, if it should become a law. College 
charters will be surrendered, endowments withdrawn, the common- 
school system abandoned, the white people who are able to do so will 
educate their children at arte schools at their own expense, and 
the colored people will be left without the means of education. 
There is another most formidable objection to this bill. If it become 
a law it will inangurate a war between the races. When it isremem- 
bered that bnt a few years have elapsed since the colored people were 
ed as property by the Constitution and laws of the United 
States, as well as the constitution and laws of the several States in 
which African slavery existed; and when it is remembered that the 
relations of the races involved servitude on the one hand and dominion 
on the other; and when it is borne in mind that bad men for selfish 
purposes hayo constantly incited the colored race to hostility to the 
white, the relations of concord and peace now existing between them 
is a wonder, and alike creditable to both races. ‘This peaceful rela- 
tionship and intercourse has resulted from the fact that the line of 
social distinction has been kept distinctly marked. The colored 
25 have never sought to cross or obliterate it. This bill seeks to blot 
tout. This attempt at its abolition invites the negro to take his 
position in the social scale with the whites. This will be resisted at 
the very threshold by all classes, and will never be submitted to nor 
pieta whatever coi uences may result, The southern people have 
shown their patience under the infliction of wrong. They may lan- 
guish in prisons, the remnant of their substance may be exhausted 
in fines, but they will perish before they will snbmit to the humili- 
ating degradation of social equality with emancipated free negroes, 


Civil Rights, 


SPEECH OF HON. JOHN M. GLOVER, 
OF MISSOURI, 
‘In THE HOUSE OF REPRESENTATIVES. 
January 7, 1874, 
On the bill to protect all citizens in their civil and legal rights. 


Mr. GLOVER. Mr. Speaker, up to this moment I have said not one 
word, by way of debate, in consumption of the time and attention of 
the House. But, sir, the bill now under consideration is one which so 
vitally affects the best interest of the white and colored races of the 
Southern States, where the evils of this bill are almost wholly to be 
felt, and one in which my constituents of all parties will feel so lively 
an interest, that I cannot refrain from giving expression to what I 
deem to be their objections to it. It is impossible, sir, to discuss the 
merits of this measure in the brief time of twenty minutes to the ex- 
tent that its gravity demands. In the beginning of myremarks allow 
me to say that I am the friend of the negro race in this country, that 
I wish the negro all the good possible, with due regard to the rights 
and interests of others. But, sir, I would not elevate him by pulling 
down my own race. I would not widen the field of his privileges b 
narrowing that of the white man, who, I humbly submit, is entitl 
to some consideration at the hands of this Government and at the 
hands of his white brother. I would not teach the colored man that 
he is, of all other men in this country, the most important, and that 
he is the especial ward and pet of the nation, to whom forty millions 
of white men should pay tribute and admiration. I would not eter- 
nally e him before Con and the nation, and thus teach 
him to despise the State government under which he lives, and to look 
elsewhere for protection than to that ever to be cherished nursery of 
domestic virtne and civil liberty. I would not teach him to hate his 
white neighbor at the South; nor would I pos one law to that end. 
I would not teach him that all his tastes, habits, and desires are right, 
and that all who oppose them are necessarily his enemies. But I 
would teach him that to be ted he must first respect himself 
and others. I would teach him that human achievements in the way 
of individual elevation, moral excellence, social position, intellectual 
development, civilized life and its enjoyments, are not his merely by 
an act of Con And if he cannot reach the respective high planes 
upon which these glories have been won and are now enjoyed, cach 
one for himself, he must not expect a crime to be committed 118 15 
a so-called civil rights bill, which would drag all these down into the 
low planes, upon which, unfortunately, the great body of his race in 
the South stand to-day. No, sir; I would leave all these things just 
as they are, as stimuli and fewards of personal merit for white and 
black. I would teach the colored race that civilization is not the re- 
sult of a statute—a discriminating, leveling statute—but the result of 
ages of individual effort and sacrifice. The fourteenth and fifteenth 
amendments of the Constitution of the United States have brought the 
colored race of thiscountry upon the same plane with the white race, and 
there the two races should be left, the individuals of each to work out 


their own destiny. Upon this view I base my opposition to this meas- 


ure. 

Sir, I have considered the bill in all its bearings. The first aspect 
is, that in its title it is a misnomer. It is not a bill to protect citi- 
zens in their legal and civil rights, but should be denominated a bill 
to a the associations, companionship, tastes, and feelings of the 
peop As such it is not a proper subject of legislation. I deny that 
any man, white or black, has a legal or civil right to force his associa- 
tion on any one who does not want him. I deny that any man whose 
brain is not crazed claims any such right. The laws of association 
and companionship belong to the tastes and feelings of the people, 
and cannot be created by legislation, 

The bill implies the hopeless inferiority ‘of the negro race, and pro- 
poses to cure this inferiority by an act of Congress. If this inferiority 
exists, Congress cannot change it by a statute. It may re itsown 
laws, but cannot repeal the laws of God. If this inferiority does not 
exist—if the negro is equal to the white man or superior to the white 
man—if his intellectual powers and social come up to or above 
the white standard, they will soon make themselves felt, in an unmis- 
takable way, by their own forces. And in that case there is no need 
of this bill. Sir, any legislation to counteract natural principles or 
to re natural laws or to obliterate natural distinctions, is impo- 
tent for good. Why does not some learned gentleman introduce here 
a bill to regulate the rain-fall and to provide for the movements of 
winds and tides? It would belong to the same class. Such bills do 
no good, but are pregnant with untold evils to the white and colored 
i of that section of country in which the bill is unmistakably 

lesigned to operate. My theory is, sir, that while the negro has lib- 
erty no more can be done for him ; and a wise friend will not under- 
take to regulate, in his interest, the feelings, the companionship, and 
tastes of others. In this regard the same principle applies to white and 
black alike. But how stands this bill in this respect? It comes here 
in the undisguised and odious form of race and class legislation—a bill 
wholly for the benefit of negroes, to the exclusion of 1 When 
did the interests and rights of colored men come to be more sacred in 
the eyes of the law than those of white men? Since the foundation 
of the Government no such legislation has been instituted in the in- 
terest of white men. The gentleman from Massachusetts[ Mr. BUTLER ] 


Now, then, who shall say that this bill ought not to pass? What is the ground of 
possible opposition to it? 


I answer, I cannot conceive one solitary reason for the passage of 
such an alarming measure as this. I have no hesitancy in saying that 
this bill ought not to pass. I believe it will not pass, if only members 
will look at the appalling, ee power and effects of this meas- 
ure—the relative situations and conditions of the people of the South, 
by whom and upon whom the bill is to operate. Why sir, without 
one single condition or qualification expressed in the bill, every rail- 
road, stage line, steamboat, public school, college, university, every 
first-class hotel and theater, is at the mercy of any low-bre d, vulgar 
self-degraded negro vagabond. He has only to apply for first-class 
accommodation, at any of these institutions, and i ie be rejected he 
can instantly have at his back the marshals and courts of the United 
States, to be followed by the Army and Navy if necessary. The bill 
pledges allthis. It is not to protect the cultured and civilized colored 
man, but clothes the disgusting vagabond with all these dangerous 
powers. 

Now, Mr. Speaker, by common consent, by universal custom, under- 
stoodand recognized by all, at those institutions which subsist by pub- 
lic patronage, the measure of accommodation is the measure of per- 
sonal fitness, merit, or qualification to receive and use, and not an 
absolute, unconditional right. Three elements or ingredients have 
heretofore entered into the adjustment of these mutters—the rights 
of the property-owners, the rights of those patrons upon whom these 
institutions hope to live and thrive, and the rights of the questionable 
third party in a given case. 

Now, sir, what is to govern the question where there is a conflict 
of antagonistic rights, interests, and privileges? I answer, the pre- 
ponderance of pecuniary interest and the prepon nee of personal 
merits. Sir, is it not a civil right to keep a first-class hotel, a first- 
class theater, to provide first-class accommodations on railroads and 
steamboats, &., for worthy, respectable, and congenial persons, and 
to protect them in the enjoyment of the same? But now, sir, under 
this so called civil-rights bill these just, convenient, necessary, and 
comfortable ments are no longer to exist; but in every pub- 
lic place where people of gentility may seek such accommodations 
and companions as are congenial to them, this civil-rights bill can 
seize the most revolting specimen of the negro race and thrust him 
in upon them, and there is no escape. When has it been that a white 
man who did not maintain respectability in appearance and conduct 
could force his way into a first-class hotel, into the dress-circle or 
because he tendered the 
regular fare? Never, sir! 
8 has been conceded the right to determine who are admis- 


bill any m y negro who can 
; of “race, color, or previous condition of servitude ”—is 
alone a fit recipient of the highest and best accommodations, and 
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becomes the enforced associate and accompaniment of the most re- 
fined and accomplished ladies and gentlemen in the land. All this 


is pledged this gentleman of “color and previous condition ”—and 
more. He is pli against all who dare offend him in his attempt 
to offend others, a suit for damages, and a further most gratifyin 
assurance that his victim is subject to a fine in addition of from $1 
to 85,000. And while all this is being enacted the white men must 
take back seats. Can the gentleman from Massachusetts [Mr. BUT- 
LER] perceive no ground of possible opposition to it? 
Under this pill, Mr, Speaker, it is possible within ten days after its 
passage into a law to close every respectable hotel, theater, free 
white school of this city and throughout the South. I humbly sub- 
mit that the value of property, the value of business occupations, 
the tastes and comforts of refined people in this country, are entitled 
to some consideration. Where is the necessity of such a monstrous 
law? Who has demanded it; the white ple North or South? I 
deny it. Is not the silence of forty millions of people on this sub- 
ject of some significance? Had not Congress as well pause until it 
as instructions from all those States, north and south, which have 
separate schools for their white and colored people? Wh y close your 
fine hotels, theaters, and free white schools here, or degrade them? 

But, Mr. Speaker, there is one inexplicable mystery about this ques- 
tion. Why do the supporters of this bill want a compulsory law to 
constrain them to do what it is their privil now todo? I am in 
favor of retrenchment and reform. Hence I am totally opposed to 
calling into requisition the whole power of the courts of the United 
States, the Army, and the Navy, to compel the gentleman from Massa- 
chusetts [Mr. BUTLER] to do what he wants to do, but which he has 
not yet succeeded in doing, into full social and civil equality with 
the colored people. I want him to have the to do that without 
compulsion. As every law must have the approval and sanction of 
the people, why can we not have a few examples of compliance with 
the terms of this bill by some of its most enthusiastic advocates be- 
fore it becomes a law? 

Mr. Speaker, it has been admitted in all times the world over that 
teaching by example is the best evidence of sincerity and comports 
best with the purest ethics. The President of the United States has 
recommended “the enactment of a law to better secure the civil 
rights which freedom should secure to the enfranchised slave.” In 
the face of such a precept from such high authority on so delicate a 
subject, has not the country the right to expect that the Chief Magis- 
trate of the nation would give his approval by practice of an act 
which he has commended to the observance of others? But where 
are we to find the illustrious example? 

When has President Grant chosen to take his children from a white 
school and send them to a colored school? When has he seen fit 
to leave his box at the theatre and go to the pror the gallery to get 
in contact with those who cannot come to him? Ifthe mountain 
cannot come to Mahomet, why does not Mahomet go tothe mountain? 
Why have we never witnessed the “civil rights” advocates setting 
one soli example of the propriety, the advantage, and the excel- 
lence of a law which they propose to enforce ncn their remonstrat- 
ing countrymen with fire and sword? Why don’t we see them leav- 
ing Williard’s and going to some colored hotel? Why do we not see 
them, by a delicious choice, going to worship in a colored ehurch and 
ponding their children to negro schools? Why, sir, do they not do 
what they say isall right and proper, before they attempt to coerce us 
into compliance with an act the most monstrous that has yet been 
brought before the American Congress, and one which should be res- 
olutely opposed by every means known to honor and loyalty by every 
brave and self-respecting citizen in the land? Now, I exhort the House 
to look at the character of this bill, with its sectional hostility, origi- 
nating in Massachusetts, but designed to vent its fury on the people 
of the South. 

To the better understanding of the bill, in its effeets upon every 
part of the country, allow me to direct attention to the relative race 
populations of the North and South, and in the sections: 

assachusetts has 1 colored person to 103 whites; Connecticut, 1 to 
544; Ilinois, 1 to 90; Indiana, 1 to 69; New York, 1 to 80; Maine, 1 to 
389; New Hampshire, 1 to 547. 

This will show the House how insignificant will be the effects of 
this law in the Northern States, many of which, like us in Missouri, 
have separate white and colored schools, and, having them, do not con- 
sider themselves criminals. 

How different is the showing in the South. South Carolina has 
126,147 more colored persons than white; Louisiana, 2,165 more col- 
ored persons than white; Mississippi has 61,304 more colored persons 
than white; the State of Alabama, alone, has 236,283 more colored 
people than there are in all the 20 so-called Free States. Representa- 
tives from the North can form some conception with what horror we 
regard this bill as matters stand in the South to-day. 

Mr, Speaker, my remarks are predicated, not upon the idea that 
this bill, if it becomes a law, is to be a dead letter, but that, as 
pledged upon its face, it is to be enforced with extreme severity 
against the white people of my section. The gentleman from Massachu- 
setts [Mr. BUTLER] is in favor of State-rights but is opposed to State- 
wrongs. Has it never occurred to him that while, in his judgment, 
so many States are so liable to the commission of“ wrongs,” that the 
Federal Government may commit a wrong? How is it that men in 
Congress are infallible and the representatives in State governments 


are so erring? He calls lustily upon us to obey the Constitution of 
the United States. I commend to him and the people of his own 
State to observe that sacred injunction. But have they always done 
so? Is this bill constitutional? In my humble opinion it is most 
grossly unconstitutional. When and where has it been given to the 
Federal Government to stalk into the States, institute police regula- 
tions, seize upon and control their local corporations, and regulate or 
destroy their public free-school systems? 

But it is not my intention to discuss the unconstitutionality of this 
question, as that has been ably done by other gentlemen. Now, sir, 
is it not a pertinent question to ask the advocates of this bill, right 
here, what great and distinguishing acts of generosity and magna- 
nimity they have ever performed for which they can be regarded as 
the benefactors of the colored race? Will they tell the colored race 
and the country to-day what they have done, out of their own re- 
Sou above and beyond all others? We know what the colored 
people have done for them. Who are the true, liberal, and magnani- 
mous benefactors of the negro race in this country to-day ? They are 
the despised and persecnted and impoverished white population of the 
South, who are sought to be made the victims of this bill. Millions 
upon millions of money have they provided from their own resources 
to educate and protect these poor but ungrateful people, who are ever 
ready to vote them into degradation and dishonor. In my own State, 
sir, without any suggestions from New England, we first emancipated 
our slaves; then we gave them the ballot; then by constitational 
enactment we provided for their education; and all this without recon- 
struction acts. 

But, sir, after mature deliberation in my State, we have separate 
schools for white and black. We think we are competent to decide 
that question for ourselves. We think it is onr constitutional right. 
We know what is best for the white and black children, and we do 
not intend to surrender that sacred trust at the behest of any power. 
But now comes this leveling, destructive, so-called civil-rights bill, 
and says, you shall unite these schools or you shall have no public 
free schools for, white or black children. Do the friends of this meas- 
ure mean to take the responsibility of destroying all means of educa- 
tion for colored children in the South? Let me say to these gentlemen 
that the separation of the schools in my State has received the in- 
dorsement of all our people of all parties. Let me say to them that 
they do not understand the sullen temper of the two million people 
whom I have the honor in part to represent, if they rst gi even the 
power of the Army and Navy are uate to the task in hand. They 
ean destroy free schools for negro children; but to unite the schools. 
never! Now, in conclusion, allow me to say I am opposed to this bill 
because it is virtually an abolition of the States—a centralization of 
all power in the hands of the Federal Government. I am opposed to 
this bill because it is destructive of the value of property and busi- 
ness occupations of the people. Because it destroys the civil and legal 
tights of the many for the few. Because it proposes to degrade and 
brutalize our children. Because it plants anew the seeds of discord 
between the white and black races at the South, where there ought. 
to be peace, harmony, and earnest co-o tion. Because it tends to 
destroy the industry and material prosperity of the South, in which 
we of the West and Northwest are so much interested. Because I 
fear, whether so designed or not, it will have the effect to induce the 
corrupt and designing demagogues to seize upon the ballot-box and 
to drive the people into revolt, or to submit to the destruction of all 
their liberties. 


Civil Rights. 


SPEECH OF HON. ROBERT M. KNAPP, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
January 7, 1874, 
On the bill to protect all citizens in their civil and legal rights. 


Mr. KNAPP. Mr. Speaker, upon yesterday I offered the following 
as an amendment to the civil-rights bill: 

That the declaration of intention to become a citizen of the United States, when 
made by any person in good faith according to the statute in such cases made and 
provided, wrichout distinction of race or color, shall, prima facie, entitle such per- 
sous to the protection of the Government of the United States, and, when desiring 
temporarily to absent himself from the e a 855 this inte — the 

y teeing such ection in ast hat 
ß! wad ell IANA san] parte AE laws or reguisticen te DAES 
with this act be, and the same are hereby, repealed and rescinded. 

I now desire to say I know of no more es a aoe occasion than 
the present to consider this amendment. The tendency of the ago 
looks to and encourages the release of the individual from despotic 
restraints. It makes but little difference to me whether the prece- 
dents of diplomatists chiefly under the control of despotic governments 
are or are not against a fair construction of the amendment. Iknow 
only that in its results it will work a blessing to the great mass of 
mankind, and will, at the same time, give additional impetus to the 
development of the unworked resources of this vast country, the sooner 
enabling us to reach those proportions which will give us the power 


6 APPENDIX TO THE CONGRESSIONAL RECORD. 


to dictate destruction to all despotic control over the individual and 
the emancipation of the human race. 

During the last week I was called upon by one of my constituents 
to secure a passport for a German who through years of toil had 
amassed a sufficient sum to bring himself and family to this country. 
Circumstances had occurred that made his presence in his native 
state an imperative necessity.. He has declared his intention to be- 
come a citizen of the United States; has renounced all allegiance, 
under the solemn sanction of an oath, to his native prince; has, in 
pursuance of such intentions, by industry surrounded himself with 
the comforts of a home; and yet, by a diplomatie decree, whenever he 
leaves our shores this Government, instead of affording him protec- 
tion, proclaims him beyond the pale of its laws, and offers him a sac- 
rifice against the policy of our state and country and the decrees of 
an advanced civilization. . 

Mr. Speaker, I haye the honor in part to represent a State whose 
srody developed resources make her a magnate in our system. Rob 
us of the results of the labor of the Irishman, the German, the Swede, 
and of the immigration that has flooded our country from the more 
densely populated districts of the Old World, and the consequence 
would be the destruction of more than half our wealth. 

The national banks and class legislation, protecting wealth and 
more favored industries, are exhausting too much of the time of our 
national islature. Is it not due to the age, to the interests of the 
country and humanity, that the blood, bones, and musele of the peo- 
ple for whom we are mapper to legislate should receive at our hands 
some consideration? As one of the Representatives of the State of 
Illinois, a large mass of whose citizens are not native-born, I demand 
the abolition of these cruel and inhuman decrees awarded by cowards 
to the greedy demands pf despots. The situation of an alien inhabi- 
tant, after having renounced the protection of his native prince, and 
until his final naturalization here, is truly an anomaly under the regu- 
lations of our State Department. He is merely a waif and an out- 
law, beyond the protection of the one by his own act and not yet 
within the protection of the other. , 

While we are manifesting so much anxiety to secure the largest 
liberty to the colored citizens of the country, let us, by the adoption 
of this amendment, do something practical for our foreign-born resi- 
dents, in compensating them somewhat for the sacrifices they have 
made in leaving the country of their nativity and renouncing their 
nationality. To illustrate that this doctrine of American nationality 
is not a new one in this country, allow me to furnish a single extract 
from the letter of Mr, Marcy, while acting as Secretary of State under 
the administration of Mr. Pierce, in reply to Mr. Hulsemann, who 
had addressed a note to our Government on behalf of the Austrian 
3 reference to the Martin Koszta case, then pending. 

. Marcy says: 

It is not contended that this initiatory step in the process of naturalization in- 
vested him with all the civil rights of an American citizen ; but it is sufficient for 
TFT clothed with an American nation. 
ality. and in virtue thereof the Government of the United States was authorized 
to extend to him its protection at home and abroad. 

the adoption of this amendment let us retrace our steps from the 
paths into which they have wandered, and once more intrench our- 
rs on this broad ground of human rights and security for personal 


Cheap Transportation. 


SPEECH OF HON. WM. LOUGHRIDGE, 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 
January 10, 1874, 
On the bill to regulate commerce between the States, and to vide for fixing rea- 
sonable charges for carrying freight in tit fom Stake oy State apes TAIL: 


ways. 
Mr. LOUGHRIDGE. Mr. Speaker, on the 15th day of last month I 
3 in 3 a bil to re 2 ee 3 

tates, top: efor reasonable cha or carrying freight 
in transit from State to State upon . bill was referred 
to the Committee on Railways and Canals, and which, or some bill 
having the same object in view, will, I trust, be soon brought before 
the House for its action. 

The President called the attention of Congress to this subject in his 

to the third session of the Forty-second Congress, and in his 
recent message again refers to it as a very important subject. 

I undertake to say that in all the range of questions pressing upon 
us for consideration there is no one of more importance, as bearing 
upon the prosperity of the country, than that of cheap transportation 
of the products of the country ; more especially is it an important one 
to the producers of the West. 

For years the farmers of the West have been oppressed by the 
extortion of the railroad companies. The charges for carrying west- 
ern produce to market have been unreasonable and oppressive; and 
the legitimate profits of their toil, instead of going into the pockets 
of the producers, have gone to swell the fortunes of railroad kings. 


The railroad companies having been controlled in that respect by 
no law, having the regulation of their rates absolutely in their own 
hands, the tariffs have been so regulated that the farmers have 
received but the actual cost to them of their produce, counting their 
labor at a cheap rate. And this makes the relation between the 
farmers and the railroads one of extreme hardship to the farming 
class. The market of the farmer is at the sea-board; he must send his 
produce there. The railroad company is the carrier, and, in the neces- 
sity of things, must be. The farmer's surplus must be sent to the 
sea-board by rail—for it is worth nothing at home—and the amount of 
profit to be realized by the farmer is thus entirely within the dis- 
cretion and will of the railroad companies. j 

In the business of life, as a general rule, both parties to contracts 
have some voice and option; but here is a peculiar case in which one 
of the parties has the absolute dictation. The railroad companies 
being controlled only by the old maxim, “ Never kill the goose that 
lays the golden egg,” and acting upon this, have so regulated their 
tariffs as to enable the producer to subsist, by the exercise of in- 
dustry and great economy, And when I so speak I am not exagger- 
ating, for I speak what I know when I say that there is not on the face 
of the earth æ more industrious ple than the farmers of the North- 
western States, toiling in seed-time and in harvest, in summer’s heat 
and in winter's cold; exercising the most rigid economy and self- 
denial, industry and economy, which ought to insure for them, as a 
class, wealth and opulence, and surround them with the comforts and 
luxuries of life; and yet, as I have said, the mass of them do not much 
more than obtain a living, and, instead of increasing in wealth, they 
do not more than make ends meet at the expiration of the year; while 
we see tens of thousands of non-producers, “who toil not, neither 
do they spin,” ae Tee “Solomon in all his glory was not arrayed like 
one of these ;” wealth pours into their coffers, and luxury is the por- 
tion of their lives. 

Now, sir, the fact that the great class of producers of the country 
obtain so small a portion of its increasing wealth is evidence that 
something is wrong. 

The producer of the country is the creator of all its wealth, and if 
any class is more entitled than another to a large share of that wealth 
it is the producer. Yet the great producing sections and populations 
of the country are comparatively poor, and the surplus wealth flows 
to the cities. The reason of this unjust condition of affairs is found 
in the existence of the monopoly in the transportation business of 
which I have spoken. 

The important question, then, is, what is the remedy for this state 
of things? It is not in competition ; for the capital invested in rail- 
roads is so immense that it can control any and all roads that may be 
built by private means, and the interest of the existing lines is so 
strongly in the direction of keeping up the rates that they will not 
permit competition to reduce them materially or permanently. 

There is but one certain and reliable remedy, and that is the law. 
The strong arm of the Government should be evoked and bronght to 
the aid of the people. I would have the law interpose and regulate 
the tariffs and ch: upon railroads for carrying freights, fixing the 
compensation at such rates as would be just both to the producer and 
to the carrier, giving the carrier a reasonable compensation, and pro- 
tecting the producer against extortion. 

As to the power of the Legislature of a State to regulate the charges 
of railroad companies for carrying freight and passengers within such 
State, there can be no doubt on principle, unless the Legislature is 
prohibited from doing so by the constitution of the State. The rail- 
road is a public corporation; it exists by virtue of public law; it exer- 
cises through the authority of the State the sovereign power of emi- 
nent domain, taking without the consent of the owner private prop- 
erty for its use, and it has attached to it the qualities of a public 
corporation, which bring it within the control of the law, for the safety 
and rights of the public. 

Again, on the grounds of necessity, the Legislature has this power, 
on the same principle that the Legislature exercises the power to regu- 
late the price of the use of money. Money is power, more iarly 
so than any other species of property, and he who has it has the means, 
at times, of oppression ; and, therefore, to protect the borrower, the law, 
by virtue of a power conceded by common consent, regulates the price, 
and prohibits under penalties the sale of the use of money for a higher 
price than thus fixed by law. 

But a great difficulty arises in relation to the regulation by State 
laws of the charges upon freights going from one State into and 
through another and different States. The produce of the farmer of 
Iowa through the States of Illinois, Indiana, Ohio, Pennsylvania, 
and New Jersey to the market at New York. The laws of Iowa, 
although they may regulate the charges while the freight is in tran- 
sit within that State, cannot extend beyond the borders of the State, 
and the Iowa farmer is then at the mercy of the railroad, or has to 
aood apon the uncertainty of the protection of the laws of five 

ifferent States. So that practically there can be no reasonable pros- 
pect of adequate relief and protection by State laws. To give ade- 
quate relief, there must be some power that can follow the commerce 
in its transit through all the States. I have no doubt in my own 
mind that Congress has the power under the Constitution to pass laws 
to regulate the charges upon railroads for carrying freights from one 
State to another or through different States. 
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The provision giving that power is in section 8 of article 1 of the 
Constitution, which reads as follows: 


The shall have power * * * to regulate commerce with foreign 
nations, and among the several States. 

If this power to regulate amounts to anything, it clearly gives the 
right to protect the people against unreasonable charges and imposi- 
tions which might amount to an embargo upon internal commerce. 

Upon this question we have had the opinion of an able committee 
of this House. The Committee on Railways and Canals, in the second 
session of the Fortieth Congress, being instructed by the House to 
examine and report as to whether Congress had the power to A ures 
the char; on railroads engaged in commerce between the States, 
made a full and exhaustive report, sustaining the power, from which 
report but two of the committee dissented. 

his question was also raised in the Supreme Court of the United 
States in the case of Gray vs. The Clinton Bridge Company, in which 
Justice Miller, in giving the opinion of the court, the following 
language: ; 
to all needful and 
prover E DAEN EIRE ENACT ot tele BAN rails OOE ay PAITAN whieh 
has —— become part of one of those lines of interstate communication, or 
to authorize the creation of such roads when the purposes of interstate transpor- 
tation of persons or of property require it. 


Thus, sir, both upon reason and upon authority, does it appear that 
Congress this jurisdiction over this subject; and, possess- 
ing this power, I insist that it is of the highest importance that it 
should be exercised. It is not to be much longer endured that, upon 
all the immense commerce from the West to the sea and from the sea to 
the West, soulless corporations should have the absolute power to levy 
such contributions as suit their pleasure or satisfy their cupidity. 
I do not phys er to say at what precise rates rai ought to carry 
the freights of the West or what would be reasonable charges; I am 
not sufficiently informed; but the proper and just rates could be ascer- 
tained without difficulty by a board of experts. This Ido know, that 
as a general rule the farmer of Iowa has to give one-half of his grain 
to get theotherhalf to market; and if railroads cannot convey at any 
lower rates, then there should be another and cheaper means of trans- 
portation provided by the Government. 

I trust, sir, that the committee having this subject in charge will 
give it a thorongh and exhaustive examination, and give us the 
proper information upon which to act upon some line of relief. Itis 
the policy of a wise government to encourage by all proper means its 
2 roductions and to remove all burdens from the industries of 

e peop. 8. $ 

To this end I am in favor of an extensive but wise system of inter- 
nal improvement by the Government; a system not confining its 
benefits to any locality, but extending them over the whole country, 
north, central, aud south. I desire to see lines of transportation, 
ROTE into all sections, connecting together the North and the 

outh, the t and the West. Let the energy, industry, and capital 
of the nation be turned in this direction, and the Government give 
its aid and its assistance, and thus insure to the millions of producers 
of the country chea ens Saena and easy access to good markets. 
Then, sir, the ple will prosperous and contented; and then 
mighty industries will soon lift the country from its financial embar- 
rassments and remove its burden of debt. And how much more wise 
this course than to expend the resources of the nation in the direc- 
tion of conquest and of military power and glory. 

I do not care much, Mr. A what this system of internal im- 
provement may cost, so that it is done wisely and prudently; for, cost 
what it will, it will soon be repaid by increased prosperity; and it can 
be done without any actual expenditure by the Government, by means 
of the issue of its bonds, the interest to be paid by the revenue aris- 
ing from the works. 

here are several different projects, the most of which have merit. 
I do not desire now to speak of them in detail, nor to do more than to 
speak of the general question, and of the duty of the Government, 
aud wait for the rest until bills are introduced by the proper com- 
mittees. : 

And I desire to say, in conclusion, that I trust this Con will take 
a proper view of the magnitude and the importance of this subject ; for 
it is one of paramount importance, and one in which the interests of 
every laboring man in this broad land are involved. It is emphati- 
eally a question in which the people are interested as against corpo- 
rations and monopolies. It is, in short, the people versus monopolies. It 
is a question that reaches further into the future, and has more bearing 
in its influence upon the stability and prosperity of our country, than 
we are apt to imagine. When I look at the map of the United States 
and see the intricate web and net-work of rai extending into 
every section of the country—-when I reflect that sdhetantintly all 
of the immense products of the country must pass over those roads 
to get to market, and that; the toll to be exacted from the producer is 
entirely at the option of the owners of the roads; that it is for them 
to say whether they will leave the producer a reasonable profit, or 
whether they will take all and leave tothe producer but the pittance 
for his labor; and when I reflect that this great net-work of railroads 
is controlled substantially by half a dozen corporations, the con- 
2 power of which centers in a few eastern cities—I confess, sir, 
that L look with concern upon the future. The true condition of a 


free, happy, and prosperous people is, that the wealth and power 


should be fairly distributed among the people and sections; I do not 
mean absolute equality, but I mean the absence of great extremes of 
wealth and of poverty. Wealth is power; and the tendency of wealth, 
as of power, is to creep from the hands of the many into the hands of 
the few; and of all the schemes ever devised the corporations of this 
country tend the most strongly to this result. 

Look at the facts as they now exist. The entire assessment of all 
the property in the United States, of all kinds and descriptions, real 
and personal, in 1870, was $30,000,000,000; and of this the assessed 
value of the railroads and their fixtures was $3,000,000,000, or one- 
tenth of the whole. There is rising here, and growing rapidly, a 
money power which will give great trouble in the future unless con- 
trolled by the strongand restraining hand of theGovernment. Against 
this power, now so immense, the people in their individual capacity 
cannot contend; to its will they must submit in the matter of their 
fortunes and their subsistence, unless the Government will come to 
their relief. Thisthey ask; thistheyexpect; this they have arightto 
demand, and do demand. 

The mutterings and rumblings of popular discontent have been 
and are being heard among the people of the great Northwest, and 
they aro but the prelude of the coming storm; they are the just com- 

laints of the laboring classes; men of strong arms and patriotic 

earts; men who love their country, and have given freely of blood 
and treasure to save this Government; men who will ask nothing but 
what is right, and will not always submit to what is wrong. And, 
sir, if this Congress is wise it will give this great question patient 
and thorough investigation, and take such action as the interests of 
the people and the prosperity of the country require. 


Dekota Indians, War of 1862. 


SPEECH OF HON. M. K. ARMSTRONG, 


OF DAKOTA, 
IN THE HOUSE OF REPRESENTATIVES. 
January 16, 1874. 


On the bill (H. R. No. 209) to provide for the adjustment of the Dakota War 
Claims of 1862— 


Mr. ARMSTRONG, Mr. Speaker, nearly three years ago I pre- 
sented to the Forty-second Co: a bill to provide for the pay- 
ment of an Indian war debt of $28,137.17, which the United States 
Government has justly owed to the Territory of Dakota since the 

t Sioux outbreak of 1862, whose ravages extended over Western 
83 and Southern Dakota. 

This claim has been long since carefully examined and reported 
upon by the territorial auditor, and the report approved by the ter- 
ritorial 1 which latter body has repeatedly memorialized 
Con or the payment of the debt. By an examination of the 
legislative report and memorial, which have ig kage fe ig: printed and 
laid before this House, it will be found that the claim is one of sin- 

ar merit and moderation in comparison with that for similar sery- 
ices rendered by other Territories. 

By a proclamation of the governor of Dakota, bearing date at 
Yankton, the capital of said Territory, August 30, 1862, the entire 
population subject to military duty was called into active service 
to protect border settlements against the impending invasion of the 
hostile Sioux Indians, who had but recently murdered, in cold blood, 
several hundred innocent men, women, and children in the adjoining 
counties of Minnesota. 

In response to this proclamation some three hundred men in the 
Territory immediately left their fields and workshops and enrolled 
themselves into militia companies for the protection of life and prop- 
erty, furnishing their own arms, subsistence, clothing, &c., for a term 
of two months. By distributing themselves through the several 
counties these self-equipped companies of pioneers succeeded in hold- 
ing the Indians in check and preventing an open war until the Fed- 
eral Government could spare reenforcements to be sent to the frontier 
from the field of the southern rebellion. 

Not, however, were these faithful pioneers relieved from their posts 
and vigilant duties until their Herning ang neglected harvests had 
become wasted and ruined in their fields; two ers had been say- 
agely murdered while attempting to gather their crops within a mileof 
the village of Sioux Falls; the town was attacked by a war party of 
Indians, the citizens shot at and driven from the place, and the village 
afterward burned to ashes; a mail-carrier between Sioux Falls and 
Yankton was waylaid and robbed; a stage-driver on the public high- 
way from Fort Randall was shot dead, and his horses stripped from 
the stage and driven to the plains; two unarmed citizens were at- 
tacked and shot in their wagons at a public ferry, within three miles 
of the capital of the Territory. In Yankton County the farmers were 
driven from their fields and shot at in their doorways, until forced 
to retreat to the town for safety. Neither did these troubles end un- 
til two years after the Government had sent re-enforcements to the 
beleaguered border. Even while United States troops were patrolling 
the settlements in 1864-65 the emboldened and daring Sioux dashed 


m a party of farmers, making hay near Richland, in Union County, 
killing one man, wounding another, and fleeing to the plains upon 
their victims’ horses. Another party of murderous savages crossed 
the Dakota border into Nebraska, twelve miles below Yankton, and 
after committing horrid ou and butchery upon an unprotected 
family of five AAT e they eluded the United States cavalry, re- 
crossed the river into Dakota, and escaped up the Vermillion Valley. 

Upon the first outbreak of this great Sioux Indian war in the 
autumn of 1862, and when the territorial militia were called to arms 
by order of the ernor, all the farming settlements and ex; 
towns were quickly abandoned, some sending their women ande n 
to the 1 States for safety, while others resorted with their 
families to the capital of the Territory to unite with the villagers 
for mutual protection. Above Vermillion a Ppp sce Sete -paty 
for a time prevented travel upon the s road. At Yanktc the 
citizens in the surrounding country assembled and joined with 
the militia in throwing up hasty fortifications around half a dozen 
buildings for shelter in the center of the town. Within these rude 
barracks the citizens remained under arms day and night, until United 
States troops to arrive and the Indians retreated from the em- 
bargoed settlements. The people then ventured back to their devas- 
tated homes and fields to glean a winter's subsistence from their 
damaged havests and scattered herds. y : 

Now, Mr. Speaker, the neighboring State and Territory of Min- 
nesota and Montana have both been reimbursed by the Federal Gov- 
ernment for similar services and expenses borne by them in ee 
Indianinvasions within their borders. Dakotahasrepeatedly, ug 
its Legislature, petitioned Congress to refund tothe Territory the small 
amounts so justly due the members of the Dakota militia for their 
timely services, given when the nation needed all its men in the south- 
ern war, and when the women and children of the frontier were left 
to the mercy of a barbarous foe. 1 

These pioneer militia are obliged to come to Congress as their last 
and only resort for reimbursement. In the early part of the Forty- 
secohd Donte I made application in their behalf to the Secret 
of War, but was informed by him, under letters of March 22, 1871, 
and March 20, 1873, which I hold in my hand, that, notwithstanding 
the “apparent merit” of the claim, he no power to pay the 
same until authorized to do so by res ‘ie under a special appropri- 
ation for the purpose, inasmuch as t overnor of the Territory 
should have first asked and obtained permission from the Government 
before calling the territorial militia into service. I then introduced 
a bill into the last Congress, asking a ial eee for the 
purpose of $28,137.17, and also sent back to the Territory and pro- 
cured evidence, which was submitted to the Committee on Military 
Affairs, explai that the scene of the Indian outbreak was, at the 
time, several hun miles distant from the nearest railroad station 
or telegraph office; and that the first murders, and the consequent 
panic, fell upon the settlements so suddenly, and without warning, 
that the governor found it necessary to rally the militia to arms at 
once, and accordingly quite a force of armed men was put upon duty 
before nightfall of the same day. 

In the midst of the excitement and imminent danger the governor 
was of opinion that his ADORE by the President as governor 
and commander-in-chief of the militia gave him full authority to 
call out the militia force in case of emergency or public danger. 

Upon the evidence presented with this bill to the Military Com- 
mittee of the House the last Co , that committee reported 
back a bill, which passed the House, authorizing the Secretary of War 
to examine the accounts and report to Congress the amounts found 
justly due and necessary to be paid. This bill was also examined and 
reported upon favorably by the Military Committee in the Senate, 
March 1, but among many other bills it was not reached on the Cal- 
endar before the final adjournment of last Con 

Hence I have brought the bill again before the present Congress, 
and I now in ask that justice be done this handful of territorial 
militia of 1 who periled their lives in defending the outposts of 
western civilization and settlement. In reference to the fairness of 
the claim the Military Committee of the last House, in their pub- 


lished report, speak as follows: 


sents uy. in th 8 . U 

i emergency, 

pes uaa that could be done, for the defense of the le of the Territory, since 

no troops of the General Government could come in time to the resene, and it 
med madness to wait till the authorities at Washington could be reached and 


see 

ili id > 
TNS ema pine he ges have been carefully examined by the commission and to 
have met the approval of the anditor, and are set out in fall, with the items. The 
sum, $28,137.17, seems to be a reasonable and fair one, and we feel justified in rec- 


ommending its payment. 


The report of the territorial Legislature gives the names of three 
hundred and thirty-six persons as entitled to pay, making the aggre- 
gate amount of $25,187.17, or an average of about $37 to each claimant. 

The following is arecapitulation of the auditor's report to the Legis- 
lature: 

Pay, commutations, &., of Company A, Dakota militia,of Yankton Connty, 

for two months FCC . $4, 629 00 

Pay, commntations, &., of Company B, Dakota militia, of Bon Hi peng 


County, for t nths : : 
Pay, commutenionn, £6, of Company C, Dakota militia, of Clay County, 


e - occ. naccayacecactcececcsnsacccacedscssessenere~ 


and of the citizens in re- 
that could be done, and the 


8 K b —::r.. sagunatons 00 
Pay, commutations, &c., of Captain Fuller's Company, (mounted rang- 

ers,) for two mont — 2,027 00 
Recruiting service and pay of staff, for two months. - 3,320 62 
s department for two months 2, 312 85 
department for two months „ 5,085 75 

. — hospital expenses for two months. 406 7: 
ital expenses for two months. 200 00 
28, 137 17 


DR cane !!. E NEEE 

Mr. S er, it is unnecessary for me to recall to the attention of this 
Honse the manifold perils and hardships, wrongs and sufferings, ex- 
posures and eruelties endured by the early pioneer families of the 
great West. I would be met by the old and oft-repeated argument 
of philanthropists and theorists that “the white man is always to 
blame.” This declaration, sir, is thoughtlessly made by men who look 
at and admire the “noble red man” as pictured in the distance through 
the romance and poetry of enthusiastic and imaginative authors. Of 
all races of men upon the globe it is a historical fact that those who 
are the most ignorant and uncivilized are everywhere the most de- 
pra ved and barbarous. But, notwithstanding this acknowledged rule 
of mankind, we find many prominent Christian statesmen and dis- 
tingnished philanthropists of the present enlightened day so blinded 
by sympathy for the heathen races that they openly avow their belief 
that the wild and superstitious tribes of the West, who grope in their 
8 dens, beyond the light of Christianity and civilization, are 
among the most noble and praiseworthy creatures on earth. This 
opinion to a great extent pervades in the Halls of Congress and at the 
Departments of the Government, and in accordance therewith mil- 
lions of dollars of the popes money are annually appropriated to 
feed and clothe these “noble red men” of the West, including all 
tribes, the good and the bad alike. Wild and speculative reports as 
to the exaggerated population of the wild tribes to be clothed and 
fed are annually received and acted upon, and large supplies shipped 
into the wilderness, based upon a census of thousands of Indians who 
do not exist. 

But the white settler is obliged to go into the far West to hew out 
his home and sustain his wife and little ones upon the resources of 
his own industry; and these defenseless settlers are the ones who 
first fall beneath the avenging tomahawk of the red man whenever 
a wild tribe becomes en at the neglect or tardiness of the Gov- 
ernment in supplying their promised subsistence. 

Such was the cause and the terrible effect of the Dakota war of 
1862. The helpless and innocent women and children of the frontier 
were indiscriminately murdered to avenge the wrong and deception 
practiced by the General Government in making the promised pay- 
ments to the neighboring Sioux of Minnesota. In p of this I need 
only to cite the fact that prior to the Sioux tronbles which broke ou 
in Dakota in 1862, the frontier settlers of the Territory had experi- 
enced no serious annoyance from the Indians; while tourists, fur- 
traders, and scientific explorers had for half a century previous been 
accustomed to travel unharmed among all the wild tribes of the 
Territory from the Missouri River to the Rocky Mountains. And as 
a further evidence that the most friendly relations existed between 
the early settlers and the Indians of Southern Dakota, I need only 
to repeat that no murders or depredations were committed upon the 
lives or property of the pioneerimmigrants until the neighboring Sioux 
of Minnesota were provoked into open and savage war upon all whites 
by the faithless treatment received at the hands of the Federal Gov- 
ernment. 

Ever since 1859 all of Southern Dakota has been formally open to 
immigration and settlement. In that year the Yankton-Sioux Indians 
delivered up to the Government their possessions of lands in this sec- 
tion, in accordance with a treaty concluded at Washington the pre- 
vious year, by the provisions of which treaty they are guaran by 
the United States the sum of $1,666,000, to be paid in annual install- 
ments for fifty years, in addition to a reservation of 400,000 acres. In 
the following year the United States Government commenced the 
survey of its newly-acquired landed purchase, and proclaimed the 
country open to immigration, thereby inviting colonization and set- 
tlement under the ample protection of the laws of the United States. 

In 1861 Congress even went further, and gave to the le a ter- 
ritorial government in order that they might feel the fullest protec- 
tion afforded by the strong arm of the Government to all its citizens 
en in the peaceful pursuits of industry. But how have they 
been protected? I need not again detail the wrongs and sufferings, 
rapine and murders, sustained by the early pioneers at the hands of a 
horde of enraged savages precipitated upon them from a neighboring 
State, at a time when they were ces apon terms of peace and friend- 
ship with their own neighboring Indians, the Yanktons. Neither 
does it seem necessary for me to inform this House of the fact that 
while in the midst of these Indian troubles the pioneers of Dakota 
enlisted and furnished from their own thin ranks two full companies 
of cavalry for the United States Army. 

And what grand results have they accomplished since the organ- 
ization of that Territory? Sir, they have maintained the outposts of 
frontier civilization from 1862 to 1865, while harassed by Indians in their 
fields, at their homes, and upon the highways. They have, by steady 
and unceasing industry, overcome their disasters, and are fast becom- 
ing a productive and prosperous people. They have subdued the 
plains, opened farms and thoroughfares, established schools and 
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churches, founded most beautiful villages, and organized many flour- | tion to be given to the two sections of the West Virginia code. The 


ishing counties. They have built railroads and telegraph lines 
aA Government aid; they have constructed bridges and estab- 
lished steam ferries, and haye built nepos of trade, and induced 
boats of traffic to the navigable rivers of the Territory. They have 
converted the wild prairies into blooming grain-fields and lovely 
homes, and have advanced from a handful of struggling pioneers to a 
population of forty thousand people, producing their annual millions 
of grain and paying taxes upon their assessed millions of wealth. 
What people, Taak, sir, have done more or deserve better at the hands 
of Congress 


West Virginia Contested Elections, 


SPEECH OF HON. G. W. HAZELTON, 


OF WISCONSIN, 
In THE HOUSE OF REPRESENTATIVES, 


January 21, 1874, 


ha under consideration the resolutions reported from the Com- 
3 on the West Virginia contested- election cases 

Mr. HAZELTON, of Wisconsin, said: f y 

Mr. SPEAKER: I am aware how irksome to the Honse the discussion 
of such a question as this is likely to be, and I shall endeavor in the 
remarks I have the honor to submit to be as brief as I can consist- 
ently with the ground which it is necessary to travel over. 

I am sorry to say, as a member of the Committee on Elections, that 
this case comes before the House in such a broken condition, with such 
a want of harmony of view on the part of the Committee on Elec- 
tions, that it becomes the duty of every member upon this floor to 
examine this case and to decide it upon his own judgment and his own 
individual responsibility. It is trae that by a majority of one the 
Committee on Elections incline to hold that the October election was 
the valid election. But it is also true that one of that number files, with 
his concurrence in the report of the majority, a protest against the 
October election, which more than neutralizes the significance of his 
assent to the ority report. It is also true that, of the remaining 
five, three affirm in the most emphatic manner possible that they are 
not willing to rest their concurrence upon the ground set forth and 
embodied in the report of the learned chairman of the committee; and 
so they have attempted to fortify and prop up that report by a sub- 
majority report of ir own. j 

It is in similar cases, Mr. Speaker, for members of a commit- 
tee who concur in the conclusion to which the majority arrive to 
sign the report of the majority, while withholding their assent to all 
the reasons by which such conclusions may be reached, and to wait 
until the discussion of the case upon the floor of the House in order 
to state their peculiar views in detail. But the learned gentlemen 
who pre the pat ey ped report have seemed unwilling that 
this case should go to the House and the country upon the argument 
and the reasoning embodied inthe majority report. They haveseemed, 
if they will pardon the expression, to regard the report of the learned 
chairman of the committee as a bane to be accompanied by an anti- 
dote; and so we have on support x Se re secon 5 80 
pages of le ore for the purpose of sustaining a proposition whic 
we are pon aa is almost a self-evident one. Now, Mtr. Speaker, when 
a half dozen able gentlemen sit down to deliberate upon a case, and 
resolve in favor ofa common proposition, and no three of the num- 
ber are able to render a reason for their opinion, which satisfies, I 
will not say the public mind, but which satisfies the other three, it is 
fair to infer that there is some inherent weakness in the position 
itself. Aud such I affirm to be the fact here. The circumstance that 
we have such an amplitude of argumentation, such a org ees of legal 
acumen and legal research and ingenuity on the part of the majority, 
is not due to any spirit of vainglory on the part of any of the gentle- 
men constituting the majority of the committee, nor is it due to any 
want of ability on the part of the chairman of this committee to do 
ample justice to the question under consideration. It springs from 
another cause. It springs, Mr. Speaker, from the inherent and insur- 
mountable infirmity of that position, It springs from the difficulty 
there is in explaining to the common understanding how, under a law 
which provides that members of Congres shall be elected at a general 
election for State and local officers, they may just as well and just as 
properly be elected two months after such general election has trans- 
pired. That is the difficulty with this position which the majority of 
the Committee on Elections assume. { 

Now, Mr. Speaker, with all deference, it seems to me that this case 
is in a very narrow compass. It is not n. to go far to find it. 
I beg to call the attention of the House to the of the two 
sections of the code of West Virginia of 1869, which embrace the 
law involved in this discussion ; and I ask gentlemen who do me the 
honor to listen to me, if they have one of the reports before them, 
to look at the language as quoted on page 19 of the minority report. 
It may facilitate their investigation upon this subject; for, as stated 
by the minority report, this question really tarns upon the construc- 


first section reads as follows: 


Suoriox 1. The 2 elections for State, district, county, 
and members of Legislature, shall be held on the fourth 
The following is the second section: 
Sec. 2. At the said elections in every year there shall be elected delegates to the 
re, and one senator for every senatorial district. And in the year 1370, 
every second year thereafter, a governor, secretary of the State, treasurer, an- 
ditor, and attorney-general of the State; 8 surveyor of lands, 
recorder, and the number of assessors bed b w, and a Representative in 
the Congress of the United States, for the term be: „ Ko. 


“ At the said elections.“ Now, then, what is the meaning of that 
phrase? I may stop here to say that in quoting this law the authors 
of the sub-majority report, when they came to this provision of the 
second section, found a difficulty in their way. The law as it stands, 
and as it was written, does not read to suit them. But they are by 
no means discouraged by so slight a circumstance asthat. Instead of 
changing their views to correspond with tho law, they adopt the other 
course o: changing the law to correspond with their views And so 
at the end of the words “at the said elections” they interpolate a 
whole sentence which does not stand in the law at all. 

Mr. LAMAR. Mr, 8 if the gentleman will allow me 

Mr. HAZELTON, of Wisconsin. T ntleman will pardon me 
for declining. He will have an opportunity to be heard. 

Mr. LAMAR. The gentleman does not mean to say that we mis- 
quoted the section? À 

Mr. HAZELTON, of Wisconsin. No; Ido not mean that. I say 
that if any gentleman will look at the sub-majority report he will 
see that in their construction of the second section of the code, afterthe 
words “ at the said elections,” they interpolate, “to wit,on the said 
fourth Thursday of October.” They read that section of the codo as 
if it contained those specific words, and then ask the House to pass 
upon the meaning of that section as thus amended. 

Now, Mr. Speaker, although it might be well enough, if we had time, 
to discuss here what the law might be nnder certain circumstances, it 
seems to me altogether more pertinent to consider what the law is. 
What is the significance of this language? I ask members of the House 
to consider the force of the word which introduces this sentence, “at 
the said elections” members of Congress shall be elected. At what 
said elections? Why, at the elections referred to in the first section of 
the code the general elections for State, district, county, and town- 
ship officers, and members of the Legislature.” It is that election at 
which members of Congress are to be elected. And the whole difficulty 
with those who champion the October election has grown out of the im- 
possibility of showing to an ordinary mind how members of Congress 
who are required to be elected “at the general elections” may just 
as well be elected two months after the general elections. No amount 
of legal ingenuity can overcome that insuperable difficulty in the way 
of those who assume that position. 

What is meant by this word “at?” To my mind it has a wonderful 
significance in this sentence. It is a word which signifies somethi 
to be done in conjunction with some other thing. It is a word whic 
signifies the matching of one event with another event. It is a word 
which we do not apply to a day in the calendar, nor to a day of the 
week. We do not say, “at the fourth Thursday of October ;” “at the 
first day of the week.” But we uniformly and always apply that 
word to an occasion ; as, for instance, “at the begi gof an epoch ;” 
“at the assembling of Congress ;” “at the dawn of the day.“ We use 
this word “at” to imply an occasion in conjunction with which we 
locate an event. 

Mr. SMITH, of New York. Permit me to ask a question. 

Mr. HAZELTON, of Wisconsin. I beg the gentleman’s pardon. 
He had his time extended -for ten minutes, and I must be allowed to 

roceed without interruption. I say this with all respect to my 
earned friend, the chairman of the committee. 

Now, then, I insist that from this second section of the code it 
3 that it was clearly the intent of the Legislature of West 

irginia to fix the occasion of electing members of Congress at the 
time of the general election in that State. 
language of the section itself, from the general language of the sec- 
tion. The section provides that the State and local officers, and mem- 
bers of Congress shall be elected at this general election. I infer this, 
also, from the specific language of the section, from the use of the 
term to which I hayo adverted, “ at the said general elections.” 

Now, it does seem to me that the other construction destroys the 
= meaning and significance of the first and second sections of this 
code. 

Let me employ an illustration. In some of the States the laws pro- 
vide that the county boards in the several counties shall mect on 
the first Wednesday after the general election; and also provide 
that at such meeting the votes east at the gencral election immedi- 
ately preceding shall be canvassed and the result declared. Now, I 
ask any fair-minded lawyer on this floor, if the time of the meetin 
of that board should be changed by an act of the Legislature, shoul 
be postponed for a week, would it not be the understanding that when 
that board convened under the law that duty which they were re- 
quired to do at their meeting would then devolve upon them 

Take another illustration, which I have mentioned in the report of 
the minority. Suppose, for instance, that the first section of a law 


and township officers, 
Thursday of October, 


I say it appears from tho 


should provide for fixing the time of the annual assembling of the 
Legislature in the State. ae rps it should provide that the annual 
meeting of the Legislature shall be on the fourth Thursday of Octo- 
ber. Suppose, now, that the second section should provide that at 
the said meeting the governor shall deliver his annual m What 
would be the meaning of those two sections, as they stand thus re- 
lated? Why, sir, the first paints out an occasion upon which a cer- 
tain thing mentioned in the second is to be done, and the two are 
necessarily connected. Now, suppose the time of the meeting of the 
Legislature shall be postponed for a month; will it be contended that 
the message of the governor, which he is required to deliver “at the 
said meeting” may just as properly be delivered a month before that 
meeting occurs? The language does not bear that construction. 
Now, I need only add further that there was no general election in 
October at which members of Congress could be elected. Therefore, 
if the election which transpired in August was not a general, legal, 
and valid election, then no valid election was held in that State that 
ear. And it cannot be claimed, in my judgment, that any person was 
egally elected to a seat in this House from West Virginia unless at 
the general election which did occur in August. To point I shall 
recur in a moment. 
But before proceeding it may be well right here to allude to the 


burden of the ent of the learned chairman of the committee, 
(Mr. Surrn, of New York.] He seems to have predicated the larger 
art of his speech upon the fact that the word “district” is employed 


in the election law of West Virginia, and that in the schedule to the 
new constitution that word is omitted. In reply to that I may say 
that this point which the chairman raises and insists upon with so 
much pertinacity, was not raised upon the argument of this case at 
all. It was not suggested by either of the learned and distinguished 
counsel who a ed before the committee. It was not suggested, 
so far as I know, by any of the local attorneys or by the parties 
interested up to the time of submitting this case and the conclusion 
of the arguments upon it. But this fact furnishes no reason why the 
argument should not be fairly considered. It does seem to me, how- 
ever, with all respect to the chairman of the committee, that when 
the Legislature of West Virginia used the term “ district officers” ina 
law making provision for the election of assessors, of senators, of 
delegates. of Ju 

Mr. SMIT , of New York. Will the gentleman allow me to correct 
him? Does he mean to assert that assessors are district officers? 

Mr. HAZELTON, of Wisconsin. I do mean precisely that—that 
assessors are district officers. 

Mr. SMITH, of New York. Assessors are county officers under the 
constitution of West Virginia. So many assessors are to be elected in 
each county as there are districts in the county. 

Mr. HAZELTON, of Wisconsin. But I think the chairman will find 
that assessors are recognized as district officers, 

Mr. SMITH, of New York. They are county officers. 

Mr. HAZELTON „of Wisconsin. The chairman is in error, or I am; 
but there are district officers under the election law of the State of 
West Virginia besides assessors; and I insist that it is not a fair in- 
ference from the employment of that language in the law of the State 
that the Legislature intended to embrace the officers of another gov- 
ernment, namely, members of Congress; not only because they are 
officers of another government, but because they are not necessarily 
district officers at all. A member of Con may be elected by a 
State at large, as many members of this House have been elected. 
Members of Congress may be elected by the Legislatures of the States, 
as they were in some States in ante bellum times. They may be 
elected in one district to represent another district. So that I sub- 
mit the employment of the words “district officers” in the election 
law of the State of West Virginia does not raise any fair legal infer- 
ence that the framers of that law meant to include as district officers 
members of Congress. 

[Mr. HAZELTON here gave way to a motion to adjourn.] 


January 22, 1874. 

Mr. HAZELTON, of Wisconsin, (resuming.) Mr. Speaker, when 
this question was under consideration yesterday, it was objected by 
the chairman of the Committee on Elections [Mr. Smrri, of New 
York] that assessors in the State of West Virginia are not by the code 
of 1869 district officers, as stated by me. I desire to send to the Clerk 
the code of West Virginia, from which I ask the Clerk to read two 
sections which I have marked. 

The Clerk read as follows: 

Sxo. 2. When there is more than one district in a county the board of supervisors 
may by ordinance lay off and change the boundary between such districts ; but in 
la; off or 8 the said 5 township shall bo divided. But this 
section shall not apply to the county of Berkeley. 

2 
exi 
om of the Nistrict 

Mr. SMITH, of New York. Will my colleague on the committee 
allow mo to call his attention to the close of section 1, which pro- 
vides that the voters of each county shall elect one assessor for every 
district therein? The point I made was that the assessors are county 
ede within the meaning of the constitution, and of section 1 of 
the law. 


and duty of an assessor shall not extend beyond his dis- 
cense for a privilege which may lawfully be exercised in or 
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Mr. HAZELTON, of Wisconsin. It is on that point that I take 
issue with my friend. The code of West Virginia says they are dis- 
trict officers ; and it seems to me it is conclusive upon this subject; 
so that we have in my view not only this class of district officers, but 
also senators, delegates, and judges, all of whom were district officers 
under the election law and under the code of 1869. 

Now, then, the chairman of the committee in his remarks yesterday 
desired, he said, to hear from his colleague from Wisconsin (referring 
to myself) as to whether certain district officers and cireuit judges were 
to be elected in 1874, under existing laws, on the fourth Thursday of 
October or at some other time. 

It is perhaps unnec for me to consume my time in adverting 
to this subject. I only do so for the purpose of reminding the chair- 
man of the committee that by looking critically at the constitution 
of West Virginia he will find that circuit judges hold their office for 
a term of eight years; and that by the common understanding of all 
parties in that State interested in the election of 1872 those judges 
were all elected at the August election for that period of time; and 
as a matter of course there can be no election of circuit judges in 1874 
in that State. 

Now, Mr. Speaker, in the remarks I hurriedly submitted to the House 
yesterday I undertook to demonstrate that the October election, as it 
is called, cannotin any possible view be maintained as the valid elec- 
tion of that State for that year. 

Mr. SMITH, of New York. Let me say 

Mr. HAZELTON, of Wisconsin. I decline to be interrupted. The 
chairman has already had more than an hour in which to express his 
views; another member of the majority is to follow me; and I desire 
to Á sires with my ment. 

n further support of my proposition that the October election was 
clearly invalid in any point of view, I call attention to the fact that 
the new constitution, which in terms, as well as by legal effect, re- 
pealed all laws inconsistent with its provisions, provided expressly 
that the election for 1872 should be held on the fourth Thursday of 
August; and after that year on the second Tnesday of October; thus 
repealing the statute which designates the fourth Thursday of Octo- 
ber as the day of the general election. Whatever may be said as to 
the August election it seems to me asclear as a mathematical demon- 
stration there was no law in existence for an election of any kind on 
the said fourth Thursday of October. I undertake to say in my judg- 
ment there was no earthly power in that State which could move the 
machinery for holding a general election on that day. There was no 
obligation resting on any one of the election officers to lift a finger 
holding an election or making returns of election on the fourth Thurs- 
day of October in that year. 

Now, sir, with this I dismiss this part of my argument, and pass to 
the other question, namely, was the election on the fourth Thursday 
of Angust in that year a valid election for Representatives in Con- 
gress? Up to the fourth Thursday of August, 1872, the law stood as 
already quoted. The new constitution, perena in the winter of 
1872, simply struck out “October,” in the section of the code, and 
inserted “Angust.” It is not denied it was entirely competetent for 
the constitutional convention to do this. There is no qnestion raised 
here as to the plenary power of the constitutional convention to 
deal with that subject. The day of the election at which the Legis- 
lature had declared rir yas in Congress should be elected 
was transferred, transplanted, by competent and proper authority 
from October to August. This being done, we are only giving effect 
to the language and the clear intent of the Legislature, 2 — wo 
insist that Representatives in Congress should elected at said 
election. To me the argument seems conclusive. I cannot under- 
stand wherein it is faulty. If gentlemen will observe again the 
second section of the code, to which I called attention yesterday, 
they will see it applies with precisely the same force to the election 
in August as if it had remained in October. “At the said election,” 
to wit, the election of State and local officers, whenever the same’ 
may be held pursuant to law, Representatives in Congress shall be 
elected. This will be still more manifest if we refer to the old elec- 
tion law of West Virginia, the law of 1863, which, strangely enough, 
is quoted here in the majority report for the purpose of supporting 
the views of the majority, that bee wege in Congress must be 
elected on the fourth Thursday of October, whether the general elec- 
tion should occur on that day or not. 

Now it will be seon that, when the codification of the laws of West 
Mo sa was made in 1869, there is a significant omission of the terms 
of the law of 1863, which limit the election of members of Congress to 
a specified day. Those words are eliminated from the law as if for 
the very purpose of leaving the second section of that code unembar- 
rassed in case the oceagion of a general election should be in the history 
of the State at any time thereafter changed by competent authority 
from the fourth Thursday of October to any other day. 

But it is objected that under this theory the convention, and not 
the Legislature, prescribes the time. Not at all. Here, in my judg- 
ment, is precisely where our adversaries fall into error. The Legis- 
lature stated in the plainest terms it could employ that Representa- 
tivgs in Congress shall be elected at the general election; and when 
thitt general election was changed, no matter by what competent 


authority, the voice of the Legislature was still heard repeating its 
edict, and it is still repeating its edict to-day, that Representatives 
in Congress shall be elected at the general election. That, it seems to 
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me, is the whole argument in regard to the August election. The 
Legislature having prescribed that Representatives in Congress shall 
be elected at the general election for State and local officers, when 
that general election is transferred from one period to another, by 
lawful. authority, the election of members of Congress follows the 

neral election precisely as the shadow follows the substance, as the 
incident follows the principal. 

But it is insisted on the part of our adversaries that the August 
election was not the general election. Now, Mr. Speaker, I do not 
think it is important for me to spend much time on that objection. 
It is conceded that all the officers from the governor down to the 
lowest town officer were elected in August, and that ec qualified in 
due time and entered upon their functions, and are sti Chen 
their duties as officers of the State of West Virginia. There is no feat- 
ure of a general election which this August election does not meet and 
answer in every particular. It was an election to provide the entire 
official staff of that State. It was an election under the general elec- 
tion laws of that State. It was an election which, had it been held 
two months later, api | gentleman on this floor would concede was 
the general election. Therefore, call it what you will, it 5 
that thing which, had it transpired two months later, ever} y would 
regard and recognize as the general election, and which when it occurs 
on the second Tuesday of October next year everybody will recognize 
as the general election. 

I have before me, Mr. Speaker, a ticket, which I find in the Wheel- 
ing Register of the date of August 10, 1872, which is the leading 
democratic paper for the State of West Virginia. This newspaper, 
3 to several inquiries Which had come up from different 
parts of the State as to the form of ticket to be used at the August 
election, furnished its readers and the public with a sample ticket. 
And I find on looking over this ticket, headed “Democratic State 
Ticket,” that itincluded every officer from governor down to consta- 
ble. It included the governor, the attorney-general, the auditor, the 
treasurer, the superintendent of schools, judges of the supreme court, 
judges of the circuit courts, and all the local officers, and also Repre- 
sentatives in Congress; and that ticket was furnished to the people 
of that State as a sample of the ticket to be employed at the August 
election. 

I say, therefore, that there is no view, no fair view of this objec- 
tion, which can recognize in it any force or significance whatever. If 
this was not a general election no general election was held that 
year in that State. If it was not a general election no general elec- 
tion will be held in that State in 1874, because nothing will be done 
on the second Tuesday of October, 1874, to constitute a general elec- 
tion, which was not done on the 4th of August, 1872. 

But it is again objected that, conceding that this was the general 
election, the time was not sufficiently prescribed. Now, Mr. Speaker, 
I will not dwell long upon that objection. It does not seem to me, 
in view of the precedents in this House, which are spread over a history 
of forty or ty years, that it is necessary to go into any elaborate 
discussion of that question. When the Constitution of the United 
States requires that the time for holding an election for Representa- 
tives in Congress shall be prescribed by the Legislature, I suppose it 
simply means that the time shall be designated or fixed by legislative 
mae am or in pursuance or under the sanction of legislative 
authority. 

sated far as this term “ prescribe” applies to the election in Au- 
gust, if I understand the legal force of terms, there was ample legal 

rescription. The new constitution and schedule were, if ratified, to 

in full force and effect during every part of the fourth Thursday of 
August. That constitution was the law of the State, therefore, when 
the polls were opened on the said fourth Thursday of August; it was the 
law of that State because it was subsequently ratified in whole and in 
every part, and thus made the law by the sovereign voice of the peo- 
ple having ample authority to so determine and elect. Before a vote 
was poll , therefore, the law was in full force which made that day 
the time for electing Representatives in Congress. This was a suffi- 
cient prescription. k 

But, Mr. Speaker, even if there were any doubt on this subject, as 
an original 3 it has been settled by the uniform rule and prac- 
tice of the House. It is too late, therefore, to say that such a prescrip- 
tion of time was not within the Constitution of the United States. 

The authorities are so uniform and so conclusive upon this subject, 
that I only need advert to them, and then I will dismiss this branch 
of my subject. 

The constitution of California was, without any enabling act, 
framed on the 13th of October, 1849. It was ratified on the 13th of 
Shabbat 1849. The eighth section of the schedule contained these 
words: 

At the A cae election aforesaid, namely, the 13th day of November next, there 
shall be elected a governor, lieutenant-governor, members of the Legislature, and 
also two members of Congress. 

On the 9th of 5 1850, the State was admitted and the 
Representatives took their seats. 

e State of Arkansas framed a new constitution in 1868, which 
was submitted for ratification or rejection on the 13th day of March, 
1868, and on successive days; and at the same time the people were 
authorized to elect “members of the House of Representatives and 
State officers.” 

In 1867 the State of Louisiana framed a new constitution, which 


was submitted to the people on the 17th and 18th days of April, 1868. 


The schedule provided for the election of State officers and “con gres- 
sional Representatives” on the same days. 

Precisely the same thing occurred in the States of Minneso ta, Mis- 
sissippi, South Carolina, Nebraska, Nevada, Alabama, and Te xas. 

Now, Mr. S er, I submit, with all deference but with gr eat con- 
fidence, that it is too late in the history of this country, it is too late 
in the history of this House, upon this identical question, to insist 
that the prescription thus afforded the voters of that State was not 
an adequate and legal prescription. It seems to me that these cases 
settle that proposition beyond any question. 

But, Mr. Speaker, I will not dwe longer upon the law of this e ase, 
for I see my time is rapidly expiring. insist that the facts which 
surround these election cases are significant, and that this House can- 
not pass upon this question withont looking these facts squarely in 
the It is not denied that at the August election almost 45,000 
votes in exact numbers 44,918 votes—were polled, while at the Octo- 
ber election, or so-called election, there were but 22,177 votes polled. 

Mr. SMITH, of New York. Am I to understand my colleague to 
mean that he will not yield for any question ? 

Mr. HAZELTON, of Wisconsin. That is precisely what the chair- 
man of the committee is to understand. I give him the aggregate 
vote of the State, not the vote of these two districts; but as ing 
upon the question of fact herein involved it is material to be consid- 


Now for the facts in these two districts. I desire to send to the 
Clerk’s desk, to have read, a call, duly published, of the democratic 
executive committee of the first district for a convention in August 
to put in the field a candidate for Representative in Congress from 
that district. 

The Clerk read as follows: 

The delegates appointed to nominate a democratic candidate for tho first congres- 
sional district are requested to mectat Clarksburgh, òn Tuesday, August 6, for the 
performance of that duty. 

A. J. PANNELL, 


J.W. GALLAHER, — 

JOHN BASSELL, 

WILLIAM P. THOMPSON, 
Democratic Executive Committee for First District. 

Mr. HAZELTON, of Wisconsin. In pursuance of that call Mr. Wil- 
son was placed in nomination, and by himself and his friends entered 
upon an active canvass of that district, following it up until the very 
night preceding the August election, on one occasion at least he and 
his competitor in thatcanvass having a joint discussion upon the politi- 
cal issues involved. Both candidates went through that canvass and 
submitted their names to the electors of that district. When the 
votes were polled and canvassed it turned out that a larger vote 
had been polled for the candidates for Congress in that district than 
had ever been polled before; some 4,000 larger than had been poua 
at the election two years previous. More votes were polled for Repre- 
sentative in Con than were polled for the State treasurer, the 
3 auditor, and for several other candidates on the respective party 
tickets. 

Not only that, but two days after that election had transpired, when 
it was believed that Mr. Wilson had been elected, when the returns 
received seemed to point to his election, the Wheeling Register, an 
old democratic paper in that State and district, came out with the 
announcement, under the proper head-lines, as follows: 

There seems to be no reason to doubt that Colonel Benjamin Wilson has been 
elected to Sa in this district over Hon. John J. Davis, the latter running 
largely behind his ticket in many of the precincts heard from. 

Right in this connection, I desire to have the Clerk read the remarks 
of Senator Jacobs, a democrat, never a republican, and never acting 
with the republican party, a prominent citizen of Wheeling, and as 
high-minded and honorable a gentleman as there is in that State, 
These remarks were made in the senate of West Virginia, at the time 
a certain bill was under consideration, directing the secretary of state 
to certify the election of Wilson and Martin as Representatives inthe 
Forty-third Con 

The Clerk read as follows: $ 

Senators on this floor complain that the 4 —.— did not give certificates. Tho 
governor did give the certificates. As to the proper day for the election, there was 
a great difference of opinion. Some said the 22d of August was the day, others, 
equally entitled to t for their opinions, thought it was in October, but there 
had yet been no d on of the question. The schedule of the new constitution 
sofort that the paaa election for county and State officers should be on the 

of August. In the first district both parties agreed before the election that tho 
22d of August was the time to vote for members of Cong and nominations 
were made and the candidates voted for just as though it was 
was the day. The leading democrats that the 22d of August was tho 
day, and I did not hear of a dissenting voice to that p: tion till after the elce- 
tion and the result was ascertained. There never would have been a word said if 
Hon. J. J. Davis had not succeeded. Davis beat Wilson, and then the cry was 
raised that the day was not right. That was the trouble. It was not that the day 
was not le but that tho right man was not elected! There was another election 
held in October, when only a few more than 4,000 votes were given. And the fact 
that the poopie did not turn out then shows that they had settled upon the 22d of 
August as the day of voting for members of Congress. > 


Mr. HAZELTON, of Wisconsin. This testimony of Senator Jacobs 
is, that he never heard the question raised as to the legality of the 


August election until after it had become known that Mr. Wilson 
had been defeated in that contest. Hesays, furthermore, that it was 


agreed between those parties, between the opposing candidates, that 
the election in August should be taken as the regular and valid elec- 
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tion; and that they entered upon their canvass with that understand- 


ing. Mr. Jacobs resided at Wheeling, the center of political influence 
in that district as well as in the State. And when he says, as he does 
here, that he heard no question raised at all until after it was ascer- 
tained what the result of the August election was; when he says 
that no question was raised as to that being the regular election, it 
does seem to me that he states a fact which ought not to be over- 
looked, and which cannot be ignored in passing upon this case. 

We have, then, these facts: A contest or election held on the fourth 
Thursday of August; a contest between these opposing candidates ; 
a joint discussion between them; a larger vote polled in that district 
on that day than had ever been polled before. We also have the 
statement made, which it seems to me is entitled to credit, that no 
question was raised by anybody after these nominations were made 
and when this canvass was entered upon, as to that being the legal 
day of election for that year. 

1 wish to know if this House of Representatives is prepared to say 
that it will deny a seat to the gentleman regularly and fairly elected 
in that contest, and open its doors to a gentleman who, being repudi- 
ated by the people on a full vote in August, ran alone on the fourth 
Th ay of October, when there was no general election, and who, 
if elected at all, was elected upon an aggregate vote of 4,179, at aso- 
called election, when but that number of votes in all were polled? I 
do not believe that this House is prepared to take that course. 

Now, so far as the second district is concerned, I have only a word 
to say. It seems that a smaller vote was polled there, a much smaller 
vote than was polled in the first district. Mr. Hagans ran in that dis- 
trict without the benefit of a regular party nomination. It would 
seem that rival candidates, demagogues, and interested parties labored 
together to keep the vote for Representative in Congress as low as 
possible. Butrunning as an independent candidate on the republican 
ticket, Mr. Hagans, without the aid of a party indorsement, received 
something like 4,000 votes. 

Mr. SMITH, of New York. He received some 3,400 votes. 

Mr. HAZELTON, of Wisconsin. He received over 3,400 votes at an 
election where the gate vote was r than at the election in the 
first district in October, under which Mr. Wilson claims a seat. There- 
fore it does not lie in the mouth of any gentleman who seeks to seat 
Mr. Wilson upon the vote he received to say that Mr. Hagans did not 
receive a fair and adequate vote in the second district. 

Mr. SMITH, of New York. As the gentleman’s time has ed ean 
perhaps he will permit me to ask him whether there were not eleven 
counties in the second district in which there was not a vote cast in 
August for Representative in Congress ? 

. HAZELTON, of Wisconsin. I do not know whether that is 
true or not; we have no evidence in the case upon that point. The 
entleman may take as true statements which are floating around 
in newspapers if he sees fit; but we have not one scintillaof evidence 
upon that subject before the House, as I understand it. 

Mr. SMITH, of New York. I beg the gentleman’s pardon. It was 
stated by counsel, and was uncontroverted, that in eleven counties not 
one vote was cast for Representative in Congress. 

Mr. HAZELTON, of Wisconsin. Possibly that may be true; but 
there is not a particle of evidence of it; and certain it is the vote was 
not more sparse in the second district in August than in the first dis- 
trict in October, under which the chairman of the committee seeks to 
seat Mr. Wilson. 


The Currency—Specie Payments. 


SPEECH OF HON. JOHN B. GORDON, 


OF GEORGIA, 
In THE SENATE OF THE UNITED STATES, 
January 20, 1874. 


under consideration the following resolution, reported by Mr. 
ittee on Finance: 


The Senate havi 
SHERMAN from the 

“Resolved, That itis the duty of Congress during its present session to adopt defl- 
nite measures to redeem the pl made in the act approved March 18, 1869, enti- 
tled An act to s en the public credit,’ as follows: And the United States 
also pledges its faith to make provision at the earliest practicable period for the re- 
demption of the United States notes in eoin;’ and the Committee on Finance is 
directed to report to the Senato, at as early a day as practicable, such measures as 
will pot only redeem this pledge of the publie faith, but will also furnish a currency 
of uniform value, always redeemable in gold or iis equivalent, and so adjusted as to 
meet the changing wants of trade and commerce ;” 

The pending question being on the amendment submitted by Mr. Ferry, of Michi- 
gan, to strike out all after the word “resolve,” anil insert the following: 

“That the Committee on Financo is directed to report tothe Senate, at as early a 
day as practicable, snêh measures as will restore commercial confidence and give 
stability and elasticity to the circulating medium through a moderate increase of 


Mr. GORDON said: 

Mr. PRESIDENT: I propose to discuss this question of finance chiefly 
as it relates to the agricultural interests of the country, which are 
the foundations of all other interests; and as the basis of the remarks 
which I shall make I submit three distinct propositions, the truth of 
which I think will not be denied, and which are so nearly self-evident 
that they may be regarded as axioms of political economy. 

First, when in any agricultural country, such as the United States, 


the cultivation of the soil ceases to be remunerative; when its profits 
are, year by year, absorbed by others than the tillers of the soil; when 
the producer grows poorer and the non-producer grows richer; when 
wealth ceases to disseminate itself among the producers of the wealth 
and concentrates in the hands of a few, then there is a fundamental 
evil, a radical wrong, either in the financial system or the legislative 
polity, or both, of such agricultural country. 

Thesecond and third propositions are correlative to this, and may also, 
I think, be 5 as axioms of economic science. They are these: 

Secondly, that when in any large agricultural community, such as 
ours, an inconsiderable number of its citizens ss the power to 
divert from the ordinary pu: of trade a sufficiency of the circulat- 
W to depress or inflate the prices of commodities at will; or, 

irdly, when the price paid for the use of the circulating medium 
is for successive years so excessive as to be altogether disproportioned 
to the profits made by the protos then in each and all these cases 
is the evidence infallible of a wrong, a false system of finance. 

I shall not consume the time of the Senate by an array of facts to 
prove that the state of things I have hinted at does exist in this coun- 
try at this time. There are facts, sir, which are so notorious that the 
bare mention of them carries conviction to the mind as forcible and 
thorough as elaborate proof. 

It is a notorious fact that the cultivation of the soil in this country 
is not remunerative. It is a notorious fact that its profits are year 
by year absorbed by others than the tillers of the soil. It is anoto- 
rious fact that the price paid for the use of money is and has been for 
years so exorbitant as to make it rather a burden than an aid to the 

roducer. It is a notorious fact that wealth disseminates itself less and 

ess, and that the powerof concentrated money is fast becoming so meas- 
ureless that, like Omnipotence, it has but to speak and itis done; but 
to will, and values expand and diminish according to its will; but to 
stretch forth its arm, and the wheels of industry stand still. And I 
verily believe if this system of finance, unaltered, unmodified, with 
its rigidity of volume, with its non-elasticity, with the ability, there- 
fore, of capitalists to control it, is to continue, the day is not remote 
when concentrated money will dictate the profits on every industry and 
enterprise of this country; will hold in its own hands the material 
interests, if not the private rights and personal liberties of the citi- 
zen; will dictate the legislation that is to be had in both wings of this 
Capitol, as it does now in some of the States, and will in no small 
degree raise the arbiter of this experiment of representative gov- 
ernment. 

Sir, are these things true? Who doubts them? And why are they 
true? Why, in a country so new as ours, so vast, so limitless in its 
resources, is it possible for such an anomaly of industry to exist? 
Let the apologists of our unfortunate system—unfortunate as manip- 
ulated—explain the recent panic as they may, or fail, as they will, to 
find any satisfactory explanation, it is still true that the recent come 
mercial convulsion, the disasters from which no scales can measur- 
and no mathematician can ealeulate, which has changed in a day 
opulence to ashes, and, what is of infinitely greater moment, has de- 
prived the laborer of his daily toil and his daily bread, is no inexpli- 
cable financial catastrophe. It is but the legitimate outgrowth of 
the same fundamental evil which has bred and fostered all the other 
evils of which I have spoken. It is but the crowning effort of a sys- 
tem which can be perfected, but which is far from perfect at present. 

How vain are the efforts to explain this recent disaster upon any 
other hypothesis! Some of these efforts at explanation would be 
absolutely amusing if the subject were not so serious. 

Says one, the system is good, but the banks in New York have 
certified too heavily the checks of the stock brokers. Well, now, Mr. 
President, I do not stand here as the apologist of the stock brokers; 
but I believe the facts are that of the thousands of millions of dollars 
so held at risk, no single bank in New York has lost any considerable 
sum by the certification of the check of any single member of the 
stock exchange. 

Another says the panic is caused by our produeing and exporting 
too lightly and importing too heavily, and that we have thus built 
up against us large foreign balances. Weil, now, Mr. President, it 
would doubtless have been better for us if we had produced and ex- 
ported more, and imported less. But can this account for the absence 
of money from the trade of the interior? Sir, what are the facts? 
Providence has been propitious. The soil has bountifully yielded her 
increase; and I believe that the ratio of our exports to imports as 
compared to years free from panic has been rather in our favor, and 
the most important of our foreign balances, the gold bonds, have 
been driven abroad by the system itself. Do you ask how? I will 
explain how. The farmer or the merchant having in hand his gold 
6 per cent. bond, and forced to borrow money, found that it cost him, 
not 6 per cent., but 12, 18, or å aN gig cent. He could not therefore 
hold his bond, and when he offered it upon the market the holder of 
the greenbacks who could invest found in turn that his greenbacks 
could be lent at from 12 or 18 to 24 per cent. The 6 per cent. bond, 
therefore, was forced to seek a market abroad, where 6 was above the_ 
average per cent. 

“But,” says another, “the system is good; the people have only lost 
confidence.” And he sighs for some one with voice loud enough and 
potential enough to be heard and respected by the whole country to 
sound the word “confidence.” 

What sort of confidence has been lost, Mr. President? Certainly 
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not the confidence in the value of the money. Otherwise there could 
have been no hoarding; otherwise the bankers of my town could not 
have developed the fact which they did, that gold could be more 
easily borrowed than greenbacks; otherwise debts would have been 
paid with commendable promptness; otherwise money would have 
rushed into investments all over the country. O, no, Mr. President; 
whatever loss of confidence there has been, sir, has been the loss of 
confidence in the quantity and not in the quality of the money. If 
greenbacks had been as plentiful as confidence in the greenbacks, we 
should have had far less of panic. 

Another says we have built too many railroads where they are not 
needed ; but this has been so fully answered that I shall not repeat it. 

The last effort at explanation which I shall notice is that reported 
to have been made by the honorable Senator from Massachusetts, | Mr. 
BOUTWELL,] the late Secretary of the Treasury. And if an apology 
be needed for introducing upon this floor words not spoken in this 
Chamber, I trust it will ‘ound in the importance which the coun- 
try will naturally attach to any expression of opinion upon finance by 
so distinguished a legislator and so able a financier, The honorable 
ex-Secretary is reported to have attributed in one of his recent speeches 
to the public much of the recent disaster to the overmanufacture of 
cotton I am at loss to understand how the honorable Senator 
can reconcile such an opinion with the fact that the raw material 
bears nearly the same relation to the manufactured article that it has 
hitherto borne; or with the fact which exists in my State, at least, 
namely, that the manufacture of cotton is still, of all our enterprises I 
believe, the most profitable, paying annual dividends of from 10 to 20 
per cent. upon the capital invested. 4 

I have referred to these efforts at explanation only to show their 
fallacy, and to call the attention of the Senate and the country to the 
real evil. Those who seize upon these as sufficient explanation for 
the recent panic grasp but the bubbles upon the surface and have 
not 8 the deep undercurrent of the evil, which is found stated 
in the rigidity of volume, the non-elasticity, and therefore insuffi- 
ciency of currency. , 

I wish I had the time to analyze all the objections which I think 
lie against the present system. I think it would be easy to prove 
that, by the very operation of the law which lies at the bottom of the 
system, it does induce at seasons undue flow of money to New York 
and to the great centers. 

That these accumulations do encourage speculations, and specula- 
tions create panics. 

I think it wonld be easy to show that its very rigidity of volume, 
its non-elasticity, its insufliciency make it the subject of control by 
heavy capitalists, and thereby place at the mercy of Wall street the 
profits on the legitimate industries of the country. 

That it prevents competition, and thereby insures a high rate of 
interest, which is death to the debtor and to the producing sections. 

That it brings of necessity the Treasury into competition with Wall 
street in the sale of gold, and thus makes it not only a speculator in 
its own promises, but an absorber of the currency already insufficient 
for the people. 

It changes, in a word, the Government into a gigantic banking estab- 
lishment which, in violation of every principle of equity, and unmind- 
ful of its effects upon the morals of the people, demands payment in 
one currency, while it makes payment in another. 

It thus sets an example whose pernicious influence is fast debauch- 
ing the people and changing the nation into a nation of speculators 
and gamblers. 

Mr. President, these are evils which I think exist in this system, and 
evils which can be easily, and I hope will be, remedied by the legis- 
lation of this Congress. 

I come now to the most important question, the question of reme- 
dies. And here in the application of these remedies we cannot afford 
to make mistakes. How are we to avoid mistakes? It is a great 

nestion. How, in the multiplicity of the conflicting pl are we to 
eee which plan will bring present and permanent relief to the 
country? What is to be the standard that is to try these plans? 
Is it to be your opinion, or mine, or the opinions of any number of 
Senators or financiers, however infallible? Nay, but every proposi- 
tion, every plan, every theory, must be tested by the plummet, not 
only of reason, but of experience and of the history of other countries 
as Well as ours. Whatever plan, whatever suggestion is not supported 
by this test of experience must forever perish. Let every theory, 
however warmly embraced or venerable with age, be silent in the 
presence of controverting experience and of contradicting facts. Let 
experience, let history, let facts stand; let all else perish in the in- 
vestigation of this great subject. 

With this simple rule, which no Senator will deny is a just one, 
let us come to the examination first of the theory so ably defended by 
the honorable Senator from Vermont, [Mr. MORRILL, ] by the honor- 
able Senator from Massachusetts, [Mr. SuMNER,] by the honorable 
Senator from New York, [Mr. FENTON, ] and by other able Senators, 
and more recently by the able chairman of the Finance Committee, 
[ Mr. SHERMAN, ] namely, a speedy return to specie payments. 

This, sir, is a remedy hoary with age; but, as I shall show, hoary 
with failnre also. 

In all that I have to say on this subject I trust I shall not be 

i 82 when consistent with the 


understood as op ng specie 
best interests of tas prodaniog c of this country; but I do wish 


to be understood as taking issue, broad and emphatic, with the posi- 


tion that hea str return to specie payment under our circumstances, 
or any fo return at any date which this Congress could set, will 
relieve the country, is practicable, just, or expedient. 

First, can it relieve the country? The honorable Senator from 
Michigan, [Mr. FERRY, ] in his able remarks on this question, referred 
to the well-known fact that ie payment never had prevented 
disaster when it existed; and it is true.. In 1837 the suspension of 
specie payment followed, and did not precede, the commercial diffi- 
culties of the country. Suspension was the consequence, not the cause, 
of the disaster. Our whole commercial fabric was shaken from turret 
to foundation before a solitary bank in the United States suspended. 
The honorable Senator from Indiana [Mr. MORTON] showed clearly 
the additional fact that a return to specie 1 had never been 
successfully resorted to to relieve commercial disaster. Absolutely 
the reverse is true. Suspension has been the remedy. It has been 
so in this country; it was so in England and everywhere. 

Senators seem to have forgotten the old that an ounce 
of prevention is better than a pound of cure; but the force of their 
logic would lead us to conclude that an ounce of cure was better than 
a pound of prevention. For if existing, established specie payments 
could not prevent a coming disaster, how—will Senators tell us how 
can ap ive resumption cure an existing disaster? I leave to 
the ingenuity of Senators to reconcile such incongruous logic and bring 
it to the apprehension of the Senate. 

I am unable, Mr. President, to see the wisdom of insisting on a 
pro e which, as has been shown, has never prevented disaster 
when it existed, has never cured disaster when resorted to, and which 
cannot relieve the eountry, and is neither practicable, just, nor expe- 
dient. 

Is it practicable? Can we return to specie payments within any 
short period? The honorable Senator from Vermont [Mr. MORRILL] 
said in his remarks that it was not a question of the ability of the 
Government to redeem its currency in gold, but a question of will; 
and he facetiously added that “ we might parden the inability to pay. 
but who could defend the lack of will?” The honorable Senator will 
pardon me for suggesting that if a day were now set by this Con- 
gress upon which the Treasury of the United States should begin 
the redemption of its greenbacks, and proclamation made thereof, in 
an incredibly short time thereafter the eulators on Wall street 
would control every dollar of gold in that Teeamary, or that is likely 
to be in the within any given time. I think I could show 
this if I had time, but I hasten on. : 

Mr. President, this is not a question of whether Mr, A or Mr. B shall 

receive at the Treasury five dollars for his five-dollar greenback 
when it is presented, but it is the infinitely greater question of 
whether the tens of thousands of holders of nbacks all over this 
country shall be subjected to irretrievable loss by having the Gov- 
ernment undertake to redeem when it cannot redeem, and thereby 
leave the millions of greenbacks dishonored in the pockets of those 
who fail to secure redemption. 

But, if forced resumption were practicable, would it be just? If 
my surroundings were those of the honorable Senators from Vermont, 
Massachusetts, and New York, if the people who sent me here were 
creditors, as are their constituents, instead of debtors, then I, too, 
might look fipon this proposed change in our financial status with 
some degree of philosophic complacency. 

But, sir, the people of the South and of the West are debtors; and 
their obligations were formed, mark you, when gold was at 110 to 
150; and now to foree them to pay in a currency equal to gold would 
be simply to increase their debts by the amount of 10 to 50 per cent. 

But if it were both practicable and just, would it be expedient, 
would it be consistent with the best interests of the producers, to re- 
turn to specie payments within any limited space of time? This is 
the great question, after all. I apprehend that there are but two 
roads with a government currency to specie payments. One is by 
contracting the currency, as proposed here, to within a certain rela- 
tion to the specie which you may hold in the Treasury, which would 
bring e to the country; the other by giving vitality to 
duction, which can only be done by giving facilities for production. 
To give facilities for production we must give money at low interest 
in order that our exports, our trade, internal and foreign, may be built 
up, and that we may enhance individual as well as national wealth. 

Which of these two roads shall we take? That is the question on 
which the Senate is to vote. Shall we contract, or shall we give to 
the country more currency? Here the battle is joined; here the roads 
diverge. Lask which shall we take? To my mind, supported, as I 
think I am, by experience and history, the latter is the shortest, surest, 
easiest, and best. We 8 Id for greenbacks until we get 
gold; we eannot get gold until we bring it back to this country; we 
cannot bring it back to this country until our exports and our sales 
bring it to us. We cannot increase our sales until we increase our 
productions; we cannot increase our productions until we increase 
our facilities for production, by giving to the producers money at low 
interest—not an inflated or redundant currency, as Senators would 
term it—but a sufficiency of low-rate money, 

Sir, I want no inflation, which means a volume unduly swollen be- 
yond all the legitimate wants of the country; but I make bold to say 
that when a ple are burdened with debt, when every enterprise 
languishes, w every industry is prostrate, when wide-spread blight 
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is upon us, even inflation, which, like the stimulant to the enfeebled 
pulse, may give new life and vigor, is better than insufficiency. I 
repeat, I want no inflation. Do you inflate the sick man starving for 


food by furnishing to him the nutriment which shall bring blood to 
his veins, flesh to his bones, and vigo to re ool system? Inflation 
is one thing; sufficiency is a very different thin 


g. 
Much has been said in this debate, particularly by the honorable Sena- 
tor from Ohio, [Mr. SHERMAN, I as to the relative amount of currency 
in this country, and in France and England. Now, sir, our popula- 
tion, by the statistics of 1870, was, in round numbers, 38,500, If 
we calculate that the population will double every thirty years, it 
would now be, in round numbers, 42,500,000. Our circulation is in 
round numbers about $700,000,000, and if you deduct the reserves and 
the amount absorbed upon occasion by the Treasury in its sales of 
gold, the average available currency cannot exceed $560,000,000, or 
about $13.17 capita. England has statistically $19.48; but when 
you make ee for short-time bills, for the amount of gold in 
currency and change, it cannot be less than $25 per head. In France, 
. during the war her currency was at one time $40 per capita, and it 
cannot now be less than $32 per capita. Now, sir, I ask is it inflation 
to give to the people of the United States an amount of currency 
approximating the amount which the most conservative nations in 
the world have demonstrated is essential to healthy trade? If the 
experience of England demonstrates, as it has done, that twenty-five 
FRAS is not too much for her people; if the experience of France 
demonstrates that thirty-two do. is not too much for the French, 
how is it that the enlightened statesmanship of the United States has 
discovered that $13.17 is enough for us? Are our necessities any less 
than the necessities of England and France? I apprehend they are 
greater—always greater in a sparsely sottled country—for circula- 
tion—it is a rule of currency—is more rapid in densely populated 
countries. If therefore a five-dollar bill pays ten debts per day, it is 
equal in value as a circulating medium to a fifty-dollar note which 
pays but one debt per day. I argue, therefore, that when we take into 
consideration the small amount allowed to us as compared with France 
and England, and the additional thought that we need even more 
per capita, we have not in salit rore than half the currency actu- 
ally needed. I believe that to be the truth. 
ut Senators talk of the idea of increasing the currency at all as 
a subject of alarm. Mr. President, are the teachings of history and 
our on experience to go for naught in solving this important and 
complex problem? Have Senators forgotten what history and our 
own experience have taught us upon this point? Let me repeat that 
mere theory should be silent when facts and history talk. y sir, 
look at Scotland, within the short space of twenty-five years nearly 
quadrupling her wealth after doubling her currency. Look at France, 
with her currency more than doubled, I believe, or quite doubled 
during the war. Notwithstanding her devastation she has been able, 
by quickening her enterprises and her industry, to pay her indemnity 
of one thousand millions in gold to Germany, to keep her interest at 
6 per cent. per annum, to make her pena money receivable for all 
dues to government and individuals alike, and now confronts us with 
the R of this increased volume at par with 
gold. These are stubborn facts, Mr. President. Look at England, too, 
ain, in times like these, by an act-of government, sus- 
ent and authorizing an increase of the currency, 
even at the cost of the s msion of the most solemn enactments of 
the British Parliament. at was the effect there? Are the effects 
here to belie the effects everywhere else in the universe? What were 
the effectsthere? They were absolutely magical, as I intend toshow. 
Panic subsided immediately; failures abated ; commercial confidence 
was restored: and, what is a most significant fact, gold flowed into 
the country. Hear what a distinguished writer upon this subject has 
to say. I read from Thornton, a distinguished member of the British 
Parliament. Speaking of the increase of exchequer bills authorized 
by the government when the panic was at its height, he says: 
This expectation— 
Mark that, if Senators please— 
This tation cured in the first instance the distress in London, and then it 
leasened the demand for guineas in the country through the punctuality in effecting 
London payments which it prodaced and the universal confidence which it thus 


inspired. The sam permitted by Parliament to be ad in exchequer bills was 
£5,000,000, of which not one-half was ever taken. 


But what say she committee appointed by Parliament to investigate 
the effect of this increase of currency upon the finances and indus- 
trial interests of England? 

The advantages of this measure— 

Say the committee— 
were evinced by a speedy restoration of mercantile transactions, which produced 
facility in raising money that was presently felt, not only in the metropolis, but 
throughout the whole extent of Great Britain. Nor was the operation of the act 
less beneficial with respect to a variety of eminent manufacturers, who, having in 
a great degree suspended their works, were enabled to resume them, and to afford 
employment toa number of workmen who must otherwise have been thrown out of 
employment. 

Therefore, Mr. President, the relief which this expansion gave to 
England was not even delayed until the money reached the hands of 
the people; the very e tation of the money’s coming gave relief; 
and I make the prediction here to-day that if this Senate and the 
other wing of the Capitol should announce by a vote that they in- 


again and 
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tended to give more money to the people, and give it flexibility, the 
very hour that the electric cleans bore the intelligence to the 
e that very hour would relief ractically inaugurated, and 
it would bring millions of hidden green s from the safes of the 
hoarders. I have no question about it. History does not belie itself. 
The people of England are not unlike the people of this country. 
The same disasters which were cured there by certain remedies can 
be cured here by the same remedies, and in no other way. 

But, sir, it is worthy of note—and I want the speedy resumptionists 
to stick a pin just there for future reference—that though the panic 
was created in England by a dearth of gold, (which is not true here,) by 
an overdemand for guineas, it was not cured by a supply of guineas. 
Hear what this author says on that subject. He says that it was tho 
60 tation of the increase of exchequer bills.“ A panic created 
absolutely by the dearth of gold was not cured, as these speedy re 
sumptionists propose to cure this, by a supply of gold. No, sir; but by 
1 58 bills, and relieved by the very expectation of the exchequer 


Mr. President, history ought to be worth something in the investi- 
gation of this subject. 

But now I wish to examine the effect of the opposite course—the 
course so eloquently pleaded for by the speedy resumptionists. I have 
shown what was the effect of expansion; now what was the effect 
of contraction? They tried that in England, too. At a later day, 
when commercial disaster approached, they did contract and they did 
resume; but did aey cure the panic? Did they bring relief to the 
country? Nay, sir; hear again the facts: 

It is clear at least that it did not in the more recent instance succeed, by the dimi- 
nution of notes, in curing the evil which it aimed to remedy. 

Where is the Senator who will answer these facts? But I have read 
enough upon that subject. 

Now, sir, I believe it is conceded that no portion of English history 
furnishes a parallel in prosperity to the twenty years of suspension 
of specie payment; but I am not going into that question. p think 
our own experience teaches precisely the same lesson. Why, sir, at 
the South during the war, with one dollar of gold worth sixty dollars 
of southern money, there was less of 8 in the country 
than there is to-day. And what was the truth at tho North? Pros- 
perity reigned everywhere, notwithstanding your young men were 
in the Army. Do you tell me that-it was the mere semblance of 
prosperity ; that it was a mushroom growth of wealth? Nay, sir; it 
remains there still, in your improved lands, in your railroads, in your 
bonds, in your banks, and your brown-stone fronts. 

But what was the effect of the opposite course of contraction in 
this country? At the end of the war there were about $900,000,000 in 
all of currency, seven-thirties and compound-interest notes—so esti- 
mated. The Secretary of the Treasury began a course, which has been 
much applauded by the specie resumptionists, of contraction, of call- 
ing in theseven-thirties and the compound-interest notes; and then, as 
was stated on this floor a few days ago, within two months contract- 
ing $16,000,000. What was the effect? Interest became high, agri- 
culture began to languish, and disaster has followed. 

Now, Mr. President, in view of all these facts is it wise to refuse to 
the 1 oe the currency which experience and history and reason de- 
mand should be furnished ? To 5 currency to industry is 2 course, 
the wisdom of which is suggested by reason, sustained by experience, 
and demonstrated by history. 

But, again, this contraction, which was ina ted by the former See- 
retary of the Treasury, was inaugurated at the most inopportune time. 
It was just when the South was being restored to the Union, withont 
a dollar of currency, without a bank, with more than 85,000,000, 000 
of her property gone down forever in revolution; and with four mil- 
lions of her newly emancipated population all paupers. It was there- 
fore a time for more currency rather than less. 

Before taking leave of this subject of ie payment, permit me to 
say that I was impressed by the remark of the honorable Senator from 
Indiana [Mr. Morton] in his opening speech on this subject. He 
said that he was not so much of a hard-money man as he once was. 
When, a few years ago, business e turned my attention to 
the investigation of this subject, I set out, as he did, with the idea 
that gold and silver were the only basis for cnrrency—the only basis 
of a credit. Iwas born into thatidea. It strengthened with my boy- 
hood, and grew stronger with all of my political associations. But 
upon investigation, upon mature reflection, I have found the position 
less and less tenable, less and less supported by the experience and 
financial history of all countries. That specie is a good basis, no one 
denies. That it is the only basis, I do emphatically deny. That it is 
even the best basis which this Government can find I think will be 
seriously questioned before the country is much older. Why, sir, the 
suggestion that our houses, and our lands, and our crops, and our cat- 
tle upon a thousand hills would lose any portion of their value, or 
that their value would be less ascertainable if gold were banished 
from this country, occurs to me as the most irrational of propositions. 
All the gold of the universe could not pay for the property of the 

ple of the United States; and if it were brought here and molded 
into a monument it would stand in one corner of this Chamber, and, 
would not then make a respectable monument to the absurdity of such 
adogma. If every dollar of gold now in the Treasury or in the pock- 
ets of individuals in the United States were b from this coun- 


try, and every gold and silver mine upon the continent were obliter- 
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ated by Jehoval’s fiat, or sunk by an earthquake, it would not make 
one farthing’s difference in the productive value or the prosperity of 
this country, provided in lieu thereof we had a currency universally 
recognized; a currency universally receivable by Government and in- 
dividuals alike; a currency founded upon the good faith and the sta- 
bility and the revenues of the Government itself. Why, sir, some of 
the most beggarly countries in the world are countries where there is 
nothing but specie payment. Look at Spain, and Portugal, and Mex- 
ico. While some of the eras of greatest prosperity, as I have shown, 
in many of the leading countries of the world have been eras of the 
suspension of specie payment. 

Mr. President, it seems to me difficult to determine which is the more 
irrational, the laws of old Sparta that forbade gold coming into the 
country, or of modern Spain that forbade gold omg out of it; but, 
more irrational than either is the effort of the Unite States to bring 
gold in and keep gold in the country by stifling industry, which is the 
surest way to keep gold out of it. 

Asnflicientsupply of circulation of cheapmoney—cheap money which 
insures productions and enterprise; enterprise and productions which 
insure exports and domestic traffic—these are the links of natural con- 

uence in which the blessedness of commerce lies. These are the 
of natural consequence which lead to specie payments, too. Show 
me a country without cheap money—and I mean by cheap money, 
cheap interest for money—and I willshow you a country where agri- 
culture languishes. Cheap money is the one thing needful for the 
agricult and productive interests of this country ; and let the debt- 
burdened West and the debt-burdened South heed it. Cheap interest 
is what we want. If you will show me a conntry that pays, as we do 
in the South, from 15 to 26 per cent. per annum for its currency, I 
will show you a country where pronis is dead or dying, and every 
industrial interest prostrate. igh interest is high evidence of low 
prosperity. It is at the same time the evidence and the cause of the 
destruction of the prosperity of any community. | 

5 SAULSBURY. Will the Senator allow me to ask him a ques- 
tion 

Mr. GORDON. Certainly. } 

Mr. SAULSBURY. Lask him if that high rate of interest did not 
occur under, and if it was not the result of, the very system which 
he is erie 

Mr. GORDON. I am glad the Senator has asked me that ques- 
tion. When I inform the Senator, as I intended to do further on in 
my speech, that the South has a little over two dollars of these 
greenbacks for each man, he will understand very readily how that 
two dollars per capita are insufficient for the demands of the industries 
of the South, and must of consequence command these exorbitant 
rates of interest. But I will come to that directly. I will inform the 
Senator in advance that I am not advocating greenbacks under the 
present system, but under a system which I shall indicate directly, 
and which I hope this Senate will adopt. 

Now, sir, talking of the South, I trust the Senate will bear with me 
one moment while I discuss very briefly the high rate of interest and 
its effect upon the cotton culture, as well as the rate at the West and 
its effect upon the grain-growing. Laflirm whereof I do know when 
I assert that the South is poorer to-day than she was the day Lee sur- 
rendered at Appomattox Court-House. Her lands, whichafterthe sur- 
render commanded from ten to thirty dollars per acre in the cotton- 
belt, can be bought to-day at from two to five dollars Bd acre; and 
the cotton-planters are so hopelessly involved, that unless this Con- 
gress gives them speedy and permanent relief, nothing but utter ruin 
and bankruptcy await them in the near future. Burdened with debt, 
each suc ing year, with its oppresive interest, adds to the burden. 

May I hope to arrest the attention of the Senate and the country 
by inquiring why these things are so? Why, in a section so blessed 
by nature, with such a staple, with a climate unrivaled, with a soil 
fertile, with the balmy skies which a benignant God still bends above 
us—why is it possible for us to have descended to this low estate ? 
It is largely due, of course, to the disorganization of labor; but that 
is not enough to account forit. It is patent to every man who has 
lived in the South, and observed the energies of our people and the 
progress of our agriculture, that the ue rates of money are the 
prime cause of the disasters upon us. y, sir, who could conceive 
of a cultivator of the soil borrowing money at the rate paid in 
1 The ruling bank interest is from 1 to 14 per cent. per 
month, and has been ever since the war, and that discounted from 
the face of the note and compounded every thirty or sixty days; so 
that at the end of the year it amounts to from 24 to 27 per cent. I 
ask Senators what industry on the face of the earth can survive such 
a rate of interest? Did any ever do it in any country, however 
blessed of Heaven? Sir, this rate of interest has so impoverished us, 
that if the old laws of imprisonment for debt were in force, and I 
owned the debts, I could turn the jail-keys within six months upon 
seven-tenths of the cotton-growers of Georgia. 

Am I asked why we borrow money at this exorbitant rate of in- 
terest? I will answer that question when I am told how our people, 
without a dollar, without a bank, without mules to plow, without 
food to feed the laborer, could begin their enterprises without bor- 
rowing; and each year’s interest ‘has not only eaten up the profit, 
but has brought the planter deeper and deeper into debt, and sub- 
jected him year after year to the necessity of additional loans and 
mereasing loans. - 


* 


I referred a few moments ago to the fact that the South had $2.98 
per capita of currency—that is shown by the Comptroller’s report— 
while New England has thirty-one dollars and over per capita. Am 
I asked why the South did not take more currency when it was offered 
to her, when she had the opportunity? Why, sir, we were without 
money to invest in the bone and if we had the money, under the 
system of requiring aapon ts; every bank that we formed reduced the 
circulation from 25 to 35 per cent. Mr. A, and Mr. B, and my neigh- 
bor C, and eight others, have $10,000 each—$110,000. That is $110,000 
in circulation. They propose to form a bank. They give that $110,000 
for $100,000 of bonds. There is 10 per cent. gone. Upon that $100,000 
of bonds there are issued $90,000 of currency. Of that $90,000 the 
are forced to deposit 15 per cent., leaving us, after the bank is formed, 
instead of $110,000 with which we began, only $76,000 for circulation; 
so that the more banks we formed the less currency we had. 

But, Mr. President, we are told that as a means of relief we must 
diversify our labor. No man is more impressed with the importance 
and the necessity of diversity of labor than I am; but I shall appre- 
ciate that advice, so kindly given and so kindly meant, much more if 
Senators would also tell me how the people, without any money, 
with interest already at from 18 to 25 per cent., are to live, much less 
inaugurate new enterprises. Give us the means, give us a sufficiency 
of circulation to make interest cheap, and we will diversify our 
labor. Give us the means, and we will seize npon all the advantages 
which nature has given us. Give us the means, and we will soon 
wake up from our mountains, from their long sleep, our coal and iron 
those twin sons of Hercules, whose stalwart arms will assist to lift 
us from our low estate. Give us the means, and we will improve our 
water-powers, until the murmurs of discontent shall be lost in the 
chorus of the water-wheel and the music of the spindles—uniil our 
very atmosphere shall revel and thrill and tremble with the tri- 
umphs of our ind Give us the means. This is what we ask of 
Con Give us a financial system which shall secure to us money 
at rates which rule in England and France. 

But, sir, to return for one moment to the subject of cotton culture. 
It is a truth, which the national Legislature would do well to note, 
that cotton has been grown in the cotton-belt since the war at a loss. 
This cannot continue, of course. We can cease to make cotton and 
learn to make the grain and the meat which we now purchase from 
our brother farmers in the West; but we cannof continue to make 
cotton, which loses us money every year. The four million bales must 
soon give place to the three millions, the three to the two, and the 
two to the one. Already a convention of the farmers of Georgia have, 
by formal resolution, declared that they will not plant during the 
next year more than one-third of their crop in cotton; and the plant- 
ers of Alabama have determined the same thing, I believe, as well as 
the planters of other States. Sir, it is time that this great industry 
were rid of its burdens. 

Do you tell me that it is a local interest, and therefore cannot be 
considered in the discussion of a great question like this? 

Mr. President, no industry that gives food, or clothing, or employ- 
ment to the people, that adds to our exports or to the revenues of the 
Government, however insignificant it may be, is unworthy of the atten- 
tion of the proudest statesman and the lordliest intellect in this Cham- 
ber or in this Pnion. 

Is it a local industry which employs in its production four millions 
of people and in its manufacture over twenty-five millions, whose 
yearly wages amount to over $37,000,000? 

Is it a local interest which gives motion to over $133,000,000 of the 
machinery of the United States? 

Is it a local interest which furnishes the mills of the East with em- 
ployment and the farms of the West with a market? 

Is it a local interest which, according to a late Secretary of the 
Treasury, prevented commercial disaster to the whole country at the 
end of the war, and now, to use his own language, “maintains its 
supremacy as an article of export ?” 

Is it a local interest which, like the ligament which bound together 
the twins of Siam, so unites the sections of this country that you can- 
not separate it without bringing disaster to all? 

It is time, I repeat, that the national Legislature looked to thisin- 
terest; at least that the national Legislature should relieve it of its 
burdens of high money. Do this, or England will drive this—your 
heaviest export—from every market of the world. Already by her 
wise policy she has become an exporter of cotton. In the years 1862 
1865, 1867, 1871, and 1872 England absolutely exported an average o 
two hundred and fifty million pounds of cotton. Already she gives 
her money at low interest, and by her enterprise, by her appropriations 
of a thonsand millions of money poured into the lap of India, she 
has almost driven us from the markets of the world ; and now she 
stretches out her hands to Turkey, to India, to Prussia, to Austria, to 
Italy, to Brazil, to Peru, to Portugal, to Spain, to Egypt, and to Africa, 
and oven Morocco and Greece are held in reserve for a last final assault 
upon the cultivation of cotton in America. 

Sir, it is high time that the agriculture of both the South and the 
West were relieved of 25 per cent. money. It is high time that the 
agricultural interest, which is the foundation of all other interests, 
shonld have some special attention of thisGovernment. Both the 
South and the West are prostrate. With money to the farmer at 18 
and 25 per cent., with cotton below the cost of production at such a 
per cent. for money, with grain unable to pay its freights to market, 
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with a financial system which piara the productions of the country 
at the mercy of speculators, which in the striking language of the 
gifted Frenchman, Le Play, is “ the art of oppressing the people,” is it 
any wonder that this interest has at last aroused to a sense of its 
8 and has combined for its protection ? 

y should it not combine? Has not every other interest com- 
bined? Is not the money power of the country combined, and did it 
‘not dictate the financial policy of 1862, which has brought such dis- 
aster to the producer, and does it not now even at this very hour 
while I speak, by its delegations from Boston, from New York, and 
else where, block the doors of this Chamber to influence the vote of 
this body? Labor combines, and receives at the bands of Govern- 
ment an eight-hour law. The fisheries combined, and received from 
the Government a bounty. Manufacturers combine, and receive a 
high protective tariff. The iron-mongers combine, and, unlike the 
farmer's pigs which must be fed from his own crib, they have their 
iron-pigs fattened at the Government crib. Railroads combine, and 
by Government bounties and Government grants they scale the mount- 
ains and link with bands of steel our eastern and western oceans, 
But, sir, this tinterest, which lies at the foundation of all other in- 
terests; this interest, without which no other interest can survive; this 
interest, which numbers among its subjects near 25,000,000 of the 
40,000,000 of the population of this country; this interest, which 
bears on its Atlantean shoulders the wealth, the commerce, the manu- 
factures, and the very civilization of the country, has to-day less influ- 
ence in shaping the legislation of the country than the fishers of salty 
cod-fish on the shores of New England. Sir, it is time, I repeat, that 
this were changed; it is time that agriculture was heard. 

But, sir, I have already occupied so much more time than I had anti- 
cipated that I shall not be able to finish the discussion of the remedies 
which I wanted to propose, Suffice it to say that I hope we shall give 
to the people more money. I hope we shall give to the money elasti- 
city by the issue of convertible and reconvertible bonds, and I hope 
we shall do so without delay, 

If we require the Secretary of the Treasury to prepare bonds, bear- 
ing say 3 per cent. interest, in which greenbacks may be invested, and 

uire that these bonds shall be reconvertible at the option of the 
holder, we shall give at once the elasticity to the cerreney Which is 
essential to move it beyond the control of speculators. we will 
then require the greenbacks, which are converted by the voluntary 
action of the people into these bonds, to be immediately reinvested by 
the Secretary of the Treasury in 6 per cent. bonds, we shall increase 
the volume of circulating medium, and, at the same time, rapidly re- 
duce the public debt. this be true, who can doubt the wisdom of 
this course? It requires no ent to show that, if the nbacks 
which are received by the Treasury for 3 per cents be reinvested in 
6 per cents, the interest of the public debt is being reduced at the 
rate of one-half the present interest. But would the people invest in 
3 per cent. bonds? Fortunately it is not a question to be demonstrated. 

en the opportunity was offered the 3 per cents were taken. They 
would be taken again. Nor would they be returned to the Treasury 
for exchange for currency except under the most extrao: cir- 
cumstances. Ichallengedispute to the proposition that, if any Senator 
upon this floor had $10,000 due him, which he expected to retain in 
his safe for thirty days, he would prefer to be paid in 3 per cent. bonds 
rather than in greenbacks. These bonds would command a premium. 
They did command a premium when, under a former Secretary of the 
Treasury, fifty-seven millions of 3 percent. bonds were issued and made 
reconvertible at the option of the holder. It is a fact of history that 
none of these bonds were reconverted, but were at a premium in the 
hands of the holders. So that these bonds, sir, would take, in large 
transactions, the place of currency, and if made available to the banks 
as reserves would turn loose the nbacks now locked up in the bank 
vaults, and the reinvestment of the greenbacks so received by the Gov- 
ernment for the 3 per cent. bonds, would keep these greenbacks in 
eireulationalso. Again, sir, thegreat desideratum tothe agriculture of 
the country, to wit, cheap interest, would be secured. The Govern- 
ment rate would become the ruling rate. It would give to us money 
at little above the Government rate. 

It would make the money so elastic that it could no longer be made 
tosubserve the purpose of heavy combinations to depress or inflate the 
prices of productions. 

It would make panies impossible. 

It would reduce rapidly the public debt. 

It would, in a word, if we will but take one additional step, which I 
desire to see taken, solve the financial problem of America, and give 
to American agriculture and American enterprise an “ Independence 
Day” which would be celebrated for all time to come. ' 

The other step to which I refer is to strike from the laws the words 
“except duties on imports,” and make Government money receivable 
for all dues to Government and to individuals. alike. Do you desire 
to see the . par with gold? You will not see it as long as 
the Government dishonors its own currency, by making it a legal 
tender to the citizen, and refusing it for dues to itself. I should 
glad for any Senator to answer how Government money can be kept 
at par with gold while the Government itself repudiates its own 
money? Sir, to this serious mistake—not to use the juster phrase, 
crime, against the people—is directly traceable all the depreciations 
of the currency, all the speculations in gold, all the “corners” to con- 
trol the price of gold, and much of the disaster which has followed. 


The day we take this step the demand for gold will cease. It will 
be no longer needed for purposes of domestic Traits or by Government. 
Relieve the merchants of the necessity of buying gold to pay duties, 
and that day the occupation of the Wall-street gold 11 5 like 
Othello's, is gone. Gold being no longer needed for individual pur- 
poses, or by Government save to pay interest, would cease to be in 

emand, and the whole coin of the country would be upon the mar- 
ket without buyers. It must of necessity therefore fall to par, and 
if we continue this course would remain so forever. The amount of 
coin needed to pay interest wonld be largely supplied by the mines 
and receipts from abroad. If more were needed, let it be purchased 
abroad and not here. Free the farmers from the merciless claws of 
the speculators and the burden of high interest, and their exports 
will soon take care of foreign balances, 

Mr. President, the day we take the step I have indicated, that day 
we shall proclaim a new Declaration of Independence—a declaration 
of the independence of our industries from the effects of our own 
money-changers and “ combiners,” and of foreign intermeddlers with 
5 Let a dollar mean a dollar aud not a promise to pay a 


But I see upon the faces of some of my friends around me an 
expression of surprise that I should give utterance to such senti- 
ments. Sir, these views are not new, nor are they untenable, In my 
efforts to determine the value of these opinions, which I have long 
entertained and have before given expression to, I have been in no 
small degree strengthened by some of the great men who have pre- 
once 8 W s 7 I have in the volumes before me. 

j: oun, in his speech on Treasury notes, in this Chamber, Se 
tember 19, 1837, said: sae ti N 

It appears to me, after bestowing the best refleetion I th 
no convertible paper, that is, no paper whose ae: 5 
suitable for 1 It is the form of crodit proper in private transactions be- 
tween man and man, but not for a standard of value to perform exchanges generally, 
which constitutes the appropriate functions of moncy or currency. * * + 

Again, he says: 

Believing that there might be dand safe curren 
eredit of the r Anode ramet I was desirous that „ 
ble and have the power should have availed themselves of the opportunity. 


In his speech of October 3, 1837, he used this language: 

I hold credit to in man cts, a vast superiorit, 
selves, I object tb it in the enpä it has racaid teta the 6 
reasons that are neither light nor few, and that neither have nor can bo answered. 
The question is not whether credit can be dispensed with, but what is its best pos- 
sible form, the most stable, the least liable to abuse, and the most convenient and 
cheap. I threw out some ideas on this important subject in my o remarks, 
I have heard nothing to change my opinion. I belicve that Government credit, in 
the form [ l combines all the requisite qualities of a credit cironlation in 
the est d and also that Government ought not to use any other credit but 
Mero 2 told the form 8 is but tition of old continental 

o are are) 0 — 
a ghost that is ever . by all who wih to tha: Danks an fom — i ve 
monopoly of Government credi ‘he assertion is not true; there is not the least 
8 een them. The one was a promise to pay when there was no rovenue, 
and the other a promise to receive in the dues of Government when there isan abun- 
dant revenue. 

In his speech of March 22, 1838, he maintains the constitutional 
powers of Con to use such money “according to the most rigid 
rule of construing the Constitution.” 

If I had the time I should be glad to read extraéts from the writ- 
ings of Jefferson, which show that he too desired to suppress all paper 
circulation except that issued by the Government alone, or else to force 
all banks to redeem in specie or in Government notes, as in Great 
Britain, thus placing the Government circulation on a par with gold. 

But sir, more potent than the opinions and the name of the great 
Jefferson; more overwhelmingly convincing than the logic of Cal- 
houn, is the testimony of history. Once again, and finally, let me repeat 
that, in the investigation of this great subject of nee, which 
Burke so justly denominated “the state,” all theories must be con- 
demned which are not supported by experience. Let facts stand— 
let all else perish! 

I challenge successful refutation of the following facts: The old 
North State, (North Carolina,) from which my friend upon my left [Mr. 
Raxsoxt] I believe is proud to come, issued, after the Revolution and 
prior to connection with the Union, a very large amount of paper, 
which “was made receivable for all dues to her.“ This money con- 
tinued to circulate for, I believe, twenty years or more after North 
Carolina came into the Union; and although it was not based upon 
gold—was no promise to pay—it was always at par. It was at par 
solely because it was upon the credit of the State and receiv- 
able in dues to the State, although not more than one dollar in five 
was needed for this purpose. 

Russia, in 1827, maintained at par with gold a 2 circulation of 
near $120,000,000, with a revenue amounting to less than half that 
sum, She maintained it, I believe, without fluctuation, solely because 
based upon the credit of the government, and receivable for all dues 
to the government. 

But why need we go beyond our own experience? I appeal to 
that. Isit oris it not true that the sixty millions of notes issned 
by the United States during the war and made receivable for all dues 
to Government were constantly at par with gold? Was there ever 
an hour while these notes were in existence when every dollar of 
them was not at par? Did they or did they not rise as gold rose, 
until they were all absorbed by duties to the Government ? 
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Mr. President, no sophistry can explain away the significance of 
these facts. No logic can answer them. You may theorize forever; 


but the ar ents of these facts will remain unanswered. Their 
power will be appreciated by the people, and they will yet demand 
that the currency upon which the rewards of their toil depend shall 
be taken from the control of Wall street and the monopolists, The 

will override the power which the 3 can comman 

and rebuke the lobbyists of the gold rings which beleaguer this Capitol. 
Equal rights to all demand a currency which gives equal benefits to 
all. From out of the black pall of smoke from the paring grain on 
the western prairies and the desolation of agriculture all over the 
land the murmurs of discontent are already ominous. In their right 
to regulate wrong by the ballot the producers, despising party lines 
and party associations, will, sooner or later, rid the country of a sys- 
tem which, by its discriminations, but perpetuates their bondage to 


verty. 
e sir, I am done. I rejoice that in the discussion of this, 
the most important subject which will come before this body, part; 
politics have no eps If, in the course of my remarks, I have sai 
anything which had better been left unsaid, I trust it will be set down 
to the credit of mere pleasantries in debate. If I have strongly crit- 
icised measures which have been popular, it was because I felt that 
the gravity of the ills which followed them demanded it. I have 
uttered no opinion of the correctness of which I am not fully per- 
suaded, nor have I “set down aught in malice.” I trust that such 
action will be had upon this great question as will lead to the relief 
of my overburdened section and to the general welfare of the whole 
country. 


The Currency—Specie Payments. 


SPEECH OF HON. GEO. S. BOUTWELL, 


OF MASSACHUSETTS, 
In THE SENATE OF THE UNITED STATES, 
January 22, 1874. 


The Senate ha under consideration the following resolution, reported by Mr 
SIERMAN from the mittee on Finance: 
Resolved, That it is the duty of Congress di its t session to adopt defi- 


uring its presen’ 
made in the act approved March 18, enti- 
tled * An act to strengthen the publio credit,’ as follows: ‘ And: the United States 
also pledges its faith to make provision at the earliest practical period for the re- 


to 
demption of the United States notes in coin ;’ and the Committee on Finance is 


directed to report to the Senate, at as early a date as practicable, such measures as 
will not only redeem this pledge of the public faith, but will also furnish a currency 


of uniform value, always redeemable in gold or its equivalent, and so adjusted as 


to meet the changing wants of trade and commerce ; 


The pending question being on the amendment submitted by Mr. FERRY, of Michi- 
gan, to strike out all after the word “resolved,” and insert the following: 


That the Committes on Finance is directed to repart to the Senate, at as early a 
tiyas practicable, such measures as will restore commercial confidence and ‘gee 
stability and e city to the circulating medium through a moderate increase of 
ourrency ”— 

Mr. BOUTWELL said: 

Mr. PRESIDENT: On the 14th of the present month the Senator from 
Missouri who sits on this side of the Chamber fMr. SCHURZ] was 
pissa to arraign me for the opinions incidentally expressed upon 

nancial questions in this Chamber, and perhaps more at e stated 
elsewhere; and he was pleased also to characterize those opinions as 
“the do-nothing policy.” In that he did me undeserved honor, inas- 
much as he chose to nify in me opinions which for five years 
have been the opinions of the people of this country. Moreover, 
these opinions have been illustrated in a policy which was alike the 
policy of the legislative and executive branches of the Government. 

Ihave been reluctant to take part in this discussion; and but for that 
arraignment, which was not much in itself, I should have been 
silent except upon incidental questions that might have arisen in the 
course of the abate. I am not sure, however, that it is not due to 
the opinions I entertain, whether I entertain them alone or whether 
they are the opinions of the country, that I should make a statement 
of those opinions and enforce that statement by such argument as I 
can command. 

We have passed through—I say“ throngh”—a financial difficulty. 
That financial difficulty has taught us a lesson. As a lesson it 
to be considered, as a teacher it is to be respected; but as a dicta- 
tor, or as a reason for abandoning a policy that has been tried, or as 
a reason for entering upon a policy which not been tried, it is the 
most dangerous of authorities. it be true, as it is true, that in 
private affairs, excitement, fear, any of the passions, are the worst of 
all possible monitors, and lead with invariable exactness to disas- 
trous results, is it not more conclusively true that in the performance 
of public duties, public men should never act under the influence of 
the passions or of apprehensions arising from an extraordinary condi- 
tion of things? 

To my mind, the recent difficulty neither is nor has been serious in 
its general results, It has, to be sure, disturbed the interests of three 
classes of persons. First, it has involved in utter rnin several 
leading commercial and banking houses. They were foremost in 
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nite measures to redeem the pl 


great undertakings, and they and their undertakings have fallen to- 
gether. I do not condemn the class to which these representative 
men belong. They are the pioneer men of the country; they engage 
in enterprises which ultimately bring great results, enterprises which 
more careful and conservative men would not undertake; and even 
though they sustain losses, ruinous losses, yet upon the whole it may 
be considered an open question whether their careers are not advan- 
tageous to the public. But at any rate I have no words of censure 
for them, but rather feelings of compassion and sympathy. They are, 
however, the exceptional men of the country; y are few in num- 
ber. The interests which they have undertaken and carried forward 
for awhile, if they be important interests, will be taken up by others, 
if not again by themselves, and finally brought to a successful con- 
clusion. The number of failures in the country has not been large. 
In the State that I represent I know not one of any considerable - 
nitude. The evil, then, affecting this class, serious to individuals, is 
not general in its results. 

There is a second class of men, the business men of the country, 
who have not been injured in their capital, and who at the worst 
were only filled with lively apprehensions as to the ible conse- 
quences of the sndden change in financial affairs. ese men are 
solyent; are prepared to take up the business of the country, and 
they will enjoy in the future full profits. To them the panic was only 
a postponement of gains for a few weeks or a few months. 

e laboring classes have suffered, and are still 9 from 
reduction of wages and loss of labor. They are most entitled to the 
consideration of the country; and to their interest, I think, Congress 
should address itself, I hope to be able to show, to the satisfaction 
of some minds at kapa aS an inflation of an irredeemable paper cur- 
rency is an inevitable way to disasters which, however they may affect 
other Aaa 12551 fortunate classes, inflict substantial and lasting evils 
upon men. 

I attribute the panic to the inflation of the currency locally; and 
when there is an inflation of the currency, whether it be a paper cur- 
rency or a metallic currency, it is always local. It may be local to a 
city ; it may be local to a State; it may be local to a country; but 
with reference to the great field of the world in which currency $e 
forms an important inflation is always local. During the last 
season there was no tion of the currency of this country apper- 
oe to the whole iat but there was inflation of the currency 
limited to the city of New York; and the example which that city 
furnishes in the crisis 3 it passed, from the month of 
April to the month of December, is a living and vivid illustration of 
the evils of an inflated currency, whether affecting a city, a State, 
or the nation itself, 

The processes by which the currency of the city of New York was 
inflated are generally well un The statistics show that the 
deposits of the banks of the city of New York, including the national 
banks and the banks established under the laws of the State, were 
increased $50,000,000 between the month of April and the month of 
September, Four banks in that city were indebted goring a portion 
of that period of time to the extent of more than $50,000, The 
presence of this vast sum of money in New York, accumnlated by 
unnatural processes, brought upon that city, and then upon the whole 
country secondarily, the evils which we are now called to consider, 

There is a natural process, which no legislation can interrupt per- 
manently, by which currency, whether paper or coin, used for the 
pee of business in a particular place, when it has performed that 

ction, flows naturally and necessarily to the source from whence it 
came. Therefore it is, and ever will be, that when you have exhausted 
all legislative power for the purpose of distributing currency over this 
country yon will then have failed. Obedient to a law of its nature 
money returns to the hand of its owner when the particular cs on 
which it was sent has been performed, If the State of South Caroli 
is indebted to New York, money sent into the former State and used in 
the purchase of cotton soon finds its way back to New York; and legis- 
lation is, and ters Hh ever to be, futile to arrest the process. That tend- 
ency is strongest in the summer months of the year. In the absence 
of general active business the capital of the . as far as it js 
represented by the currency, flows to the places Where it belongs. 
Therefore it naturally accumulates in the city of New Vork. Super- 
added to this en tendency, which in itself would produce some 
difficulties in the active months of the autumn, is the general practice 
of the banks of that city, of paying interest upon deposits. The 
result was that money which belon in Chicago and Saint Louis, 
and in all the intermediate places, flowed into the city of New York. 
Fifty, sixty, or seventy million dollars were there accumulated subject 
to call. Of course judicions, careful men would not loan money so 
acquired upon paper payable at a time future and certain. Hence they 
went into Wall street and loaned it to brokers and speculators. If you 
look at the prices-current yon will see that stocks advanced considera- 
bly during this period. The failure of a great house on the 18th of 
September merely made that day memorable rather than some other 
day which would have soon followed if the disaster had not come on 
that day. The failure was merely an occasion of the difficulties, but 
in no sense the cause of them. When the owners of this money in the 
West, when those who owned it in the East; and who desired to use 
it for the purpose of moving the crops from the West and the South, 
made their demands on the banks of the city of New York they were 
unable to respond, and this from the very nature of the case. 
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Consider how evil this practice is. If aman give a note payable 
on time, three or six months hence, that note matures by the oper- 
ation of time ; nothing can change it except the consent of the 
parties; but a note given on call matures when the ty holding 
the note sees fit to make the demand. He makes the demand under 
the pressure of his own wants, or he makes the demand from appre- 
hension or fear; and when he makes the demand from apprehension 
or fear, every other man who is similarly situated makes a like de- 
mand under the influence of the same apprehension or passion. There- 
fore when demand notes have been given in large sums there is a 
demand at the same time for thesame reason, and generally the parties 
on whom the demand is made are alike unable to respond. At any rate 
such was the condition of things in the city of New York on the 13th of 
September last. ; 

If, therefore, anything can be inferred from the experience of the 
last autumn it is this: that the accumulation of currency in the city 
of New York by artificial means produced an inflation, led to specu- 
lations, to excitement, disaster, an ruin; and I deduce from this, as I 
think with unerring certainty, the conclusion that a similar inflation 
of the currency for the country will in time produce e prego the 
same results. Therefore I am opposed to any increase of the volume 
of paper money. 

n the other hand, I am opposed to any contraction of the cur- 
rency. Andthis leads me to make the remark that a depreciated cur- 
rency is not in itself a serious evil. By that I mean to say, that if the 
currency of the country be depreciated, and if it be held at a particu- 
lar point for so long a time that the business of the country, the 
prices of labor, and the products of labor shall have become accom- 
modated to the existing condition of things, then there are no sub- 
stantial evils. I do not mean, however, to say that there are any 
particular advantages affecting the general or ed of the country 
which can be stated. In this connection I will deal with a point 
argued by the Senator from Missouri and stated previously by writers 
on political economy. As far as I know, the authorship of it belongs 
to Massachusetts, but for myself I have no disposition to claim it as 
an additional glory to my State. The proposition is, that in conse- 
quence of adepreciated currency, the farmers of the West, whose prod- 
ucts in whole or in part are exported to foreign countries where the 
currency is coin or notes redeemable in coin, are in a worse condition 
relatively than they would be if the currency of this country were 
coin. I hope I shall not be mistaken at this point by the assumption 
that I am now speaking of a depreciating currency, I am speaking 
of a depreciated currency ; but of a currency stationary in its volume. 
If, as an example, you consider the article of wheat, which is a great 
product of the West, you may assume, as a fundamental proposition 
in regard to its price, that it can never be less at any point in this 
country than its price in Liverpool, less the costs and profits of trans- 

ortation. If that beso, then the price of a bushel of wheat at Saint 

uis, measured in coin, the currency of England, is less than the 
price measured in coin at Liverpool by the cost of transportation 
there, and only by that, and this result is entirely independent of the 
fact as to the depreciation of our own currency. For our present pur- 
pose we dealin the currency of the world, and if wheat be worth 
pence a bushel at Liverpool, and the cost of transporting it there 
profits and all, be ten pence, it is worth forty pence in coin in Saint 

nis; and it is worth that because a party in Saint Louis can send it 
to Liverpool and can get his coin in Liverpool, and after paying all 
expenses he will have forty pence in hand for his bushel of wheat. 

ow, if this person wish to buy sugar or coffee in return, he can 

buy his sugar or his coffee with coin in the markets of exportation; 
and if the cost of a pound of sugar in coin laid down in Saint Louis, 
brought from Havana and paid for in coin, is ten cents, he has estab- 
lished the relation between his product exported and the necessaries 
of life imported, and that upon a coin basis. What, I now ask, is the 
business of trade, of commerce, between one country and another, and 
this without regard to the currencies of the different countries? It 
is to resolve all questions of currency, all questions of expense, all 
questions of custom-house duties, into coin; and the remainder, after 
all these expenses are paid, represents the cost in coin of the article 
imported on the one hand, and the value in coin of the article to be 
8 on the other. 

Therefore I say, and I say it with great confidence, that the pro- 
ducer in this country is not disturbed in his relations, for the reason 
that what he can do by 3 the oe through for himself, and 
upon his own responsibility, is done by the artisans of trade, whose 
business it is to do that particular thing, and they do it effectually ; and 
the price of gold, whether it be 8 or 10 per cent., does not disturb the 
relations between the products of our own industry and the products of 
the industry of other countries. To what the man sells, measured in 
coin, is added in currency the difference between coin and currency in 
commercialvalue, and to what he buys is added the difference between 
coin and currency in their commercial value; and he neither loses nor 


gains ay, the process. 

Mr. OWE. I understand the Senator to be speaking now of the 
results following from the use of a currency merely ee, but 
stable in its value, and not a currency both depreciated and unstable 
in its value. 

Mr. BOUTWELL. Yes, sir. I mayas well submit the observation 
here, that so far as the value of our paper changes while these trans- 
actions are going on, then the operator might lose or gain, and that is 


one of the elements which the merchant who both exports and im- 
ports or the merchant who exports, and the merchant who imports, are 
required to take into the account. 

ne of the objects sought by theorists is what is called elasticity 
of the currency. By that I understand an automatic elasticity, by 
which, without special intervention, the public will have more money 
when more is needed and will have less when less is needed. The 
experience of commercial countries is precisely the opposite. The elas- 
ticity of the currency when left to the operation of any system, without 
special intervention from the authorities, is this: that you have much 
currency, when little is wanted, and you have little when much is 
needed. This is the elasticity of every system of currency, whether 
coin or paper, that is left to the operat.on of law without special 
intervention by authority, and it is in the nature of the case that it 
should be so. If you have a given sumof money ina country, whether 
it be coin or paper, and there is little use for it, many persons desire 
to lend it; but let a panic arise, as occurred in September last, and 
every man holds what he has and gathers up what he can reach, 
for he apprehends that at some day future, but not certain, he may 
need this augmentation of his immediate resources. Therefore it is 
that every system, when left to its operation under law, produces the 
result of which I have spoken. 

There are three ways, or certainly two ways, of affording the de- 
sired relief, but neither is automatic. 

When we had the State bank system, and distress overtook the 
commercial classes, there was immediately a struggle between the 
merchants and the banks for self-preservation, it being inevitable 
that one class or the other must go to the wall. So long as the banks 
stood firm and paid specie for their notes, the merchants went to the 
wall, and one after another were ruined; but when the banks, gen- 
erally acting in the end under the influence of commercial ideas and 
mercantile necessity, suspended oe payments and issue withont 
limit, there came relief to the merchants, who pa their debts in a 
less valnable currency than thatin which they had contracted them. 
That was a relief; but it was a relief worked out of necessity. It 
was not by the automatic operation of a system, but rather a proceed- 
ing in violation of the law on which the system was founded, and in 
violation also of the natural law on which the system ordinarily acted. 

When there is a crisis in England, as in the year 1857, and again in 
the year 1866, the Bank of England, which holds not only the reserve 
for all the financial interests of Great Britain, but to a large extent 
the reserves for the financial countries of continental Europe, inter- 
venes under the authority of the ministry and makes loans largely in 
excess of those which it had been accustomed previously to grant. In 
1857 the loans of the Bank of England in a very few days were in- 
creased to the extent of $60,000,000; in 1866 they were increased in a 
like period of time to the extent of $75,000,000 ; and thus relief was 
afforded to the mercantile classes, and consequently to the financial 
interest of all Europe. This is another and a different process; but it 
is not an automatic process. England has never been able to discover 
any means by which relief under such circumstances can be attained 
without the personal intervention of men possessing power, by which 
they depart from the ordinary course of things and establish new re- 
lations between debtors and creditors by force. In no other way can 
relief be obtained. 

Mr. MORTON. Allow me to ask the Senator a question right there, 
rather in explanation of what he has just said. The statement was, 
thatin 1857 the Bank of England increased her loans $60,000,000, and 
in 1866 $75,000,000. I ask the Senator if that was not an inflation of 
the currency, by putting out money that was notin circulation before? 
Was it not temporary and sudden inflation ? 

Ir. BOUTWE I do not so understand it. I understand the 
process to haye been not by the department of issue, but by the bank- 
ing department, and showed itself in increased loans and discounts, 
probably, for the most part, given to the customers of the bank, and 
passed to their credit on the books of the bank. 

Mr. SHERMAN, By a diminution of her ordinary reserve. 

Mr. BOUTWELL. Of course the reserve wasted. 

Mr. MORTON. But I ask the Senator if those loans were not made 
of money that was not in circulation before the panic, but was in 
reserve? 

Mr. BOUTWELL. To some extent, certainly. 

Mr. MORTON. And therefore the currency for the time was inflated 
to that extent. 

Mr. BOUTWELL. No, sir; not to the extent of the increase of tlie“ 
loans. The banking deartment of the Bank of England held certain 
reserves in Bank of England notes. Although I am not prepared to 
state from any examination, yet, undoubtedly, the amount of those 
reserves was largely diminished during the panic; but the greatest 
relief was furnished by discounts granted by the banking department 
of the Bank of England to customers of the bank, to private bankers 
and banking associations throughout England, bywhich their balan- 
ces were increased and they themselves made secure for a certain time 
in the future and relieved from apprehensions. Thus the panic was a 


ayed. 

Mr. SHERMAN. I will ask my friend whether the banks of New 
York did not precisely that thing during the recent panic ? 

Mr. BOUTWELL. They did. 

Mr. SHERMAN. And to a greater extent than the Bank of Eng. 
land ever did. 
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Mr. BOUTWELL. I do not know to what extent; but the same 
process, in principle, was applied to the then existing condition of 
thin, 

Mr. SCHURZ. If the Senator will it me, the bank act was 


suspended, but there were no additional emissions of credit by virtue 
of the suspension of the bank act, as far as I am aware. 

Mr. MORTON. The Senator must bear in mind that while they 
did not make new currency, these new loans of $60,000,000 and 
$75,000,000 were made of money that was held in reserve and was 
not in circulation before; and therefore it was increasing, for the time, 
the circulation to that extent. 

Mr. BOUTWELL. The Senator from Indiana, I think, in his state- 
ment covers two facts which coexisted. One was that the reserve of 
the banking department was diminished by the drafts that were 
made upon it, and so far the active circulation of the country was 
ine 5 
Mr. SCHURZ. If the Senator will permit me an increase of dis- 
counts and loans does not involve an increase of the currency. 

Mr. BOUTWELL. Certainly not; that is the statement I have been 
trying to make. The other part of the transaction was an increase 
of discounts and loans which were shown upon the books of the 
bank to the credit of persons to whom the discounts were made, but 
it did not involve necessarily and immediately an issue of notes. 
Many of these balances were consumed by the payment to the Bank 
of ee of paper which was then maturing and afterwards ma- 
tured. 

In this country, for four years of the last five, the Treasury Depart- 
ment has acted under an anthority of law which, I think, ought never 
to have been questioned, but which has been questioned. I allude to 
the right of the Department to issne the $44,000,000 of reserve, as it is 
called. This debate, if the claim were open to inquiry or controversy 
before, has settled, I think, the legal right of the ry Depart- 
ment to use the $44,000,000 reserve; but if it be not settled by an ex- 
amination of the law, nor by the opinion of the Supreme Court of the 
United States, I suppose it must remain 7 — for those who desire 
to participate further in the controversy. But the Treasury Depart- 
menthas acted upon the idea that it had the right to usethe $44,000,000 
whenever an exigency occurred, bearing in mind always that it was 
not to be added permanently to the volume of currency in the country, 
but that it was to be restored to the Treasury at the earliest moment 
practicable. I trust that this idea will take possession of the Govern- 
ment and the people of the country in reference to theissue that has 
been made since September last, and that we shall devise means by 
which what has been issued shall be restored to theTreasury without 
delay. i 

Mr. SCHURZ. I desire to put a quest ion to the Senator, if it is not 
inconvenient to him. I think it is of interest to the Senate to get at 
the idea of the Senator correctly. As understand Sy iy maintains 
that the Treasury had the legal right to issue the $44,000,000. Does 
he also think that the Treasury has the legal right, or that it isin any 
way bound, to withdraw the $44,000,000 again, and keep them again 
in the Treasury as a reserve! 

Mr. BOUTWELL. You mean as a matter of policy. 

Mr. SCHURZ. Well, in the first place, as a matter of Igal right; 
and, in the second place, as matter of policy. 

Mr. BOUTWELL. Keeping in view the legislation of Congress in 
reference to the volume of currency, it is the duty of the Treasury, 
not in ee of any specific legal direction, but as a deduction 
from the whole policy of the country, to restore the forty-four million 
and to hold it as a reserve for emergencies. It is the policy of the 
country to keep three hundred and fifty-six million currency in circu- 
lation as the permanent volume; and any excess can only be justified 
by an exigency. When the exigency has passed, it is the duty of the 
‘Treasury to use whatever power it possesses to reduce the volume to 
three hundred and fifty-six millions. 

Mr. SCHURZ. As I understand the Senator, the legal right of the 
Treasury to issne the forty-four millions was derived from the origi- 
nal act limiting the issue of the currency to four hundred millions, 
Was it not? 

Mr. BOUTWELL, There were several acts. 

Mr. SCHURZ. And then, by an act of Congress, the Secretary of 
the was directed, or authorized—I do not remember the ex- 
act language of the act—to withdraw currency at the rate of four 
millions a month. 

Mr. BOUTWELL. Mr. President, I think I will rest this part of 
my argument upon a quotation which I did not intend to read, but 
which I will read, from an opinion given by the Supreme Court; and 
those who take a different view of it can have an opportunity to dis- 
cuss it at their leisure. In the case of The Banks rs, The Supervisors, 
(7 Wallace, 26,) the Chief Justice said: 


The act of February 25, 1 provided for the issue of these notes to the amount 
of $150,000,000, The act of July 11, 1862, added another $150,000,000 to the circula- 
tion, reserving, however, fifty millions for the redemption of temporary loan, to be 
issued and used only when necessary for that pu Under the act of March 3, 
1863, another issue of one hundred and fifty millions was au making the 
whole amount authorized four hundred and fifty millions, and contemplating a per- 
manent circulation, until resumption of payment in coin, of $400,000,000. 


That opinion was indorsed by the Supreme Court, after the passage 
25 all the laws, I believe, to which the Senator from Missouri has re- 


Mr. SHERMAN. Will the Senator’ give the date of that opinion? 

Mr. BOUTWELL. I have not the date.- It will be found in 7 Wal- 
lace, page 26. Acting upon that authority, and keeping in view the 
declaration of Congress that the minimum circulation of the country 
was to be three hundred and fifty-six million, the Secretary of the 
Treasury in September last and su uently has used of this forty- 
four million the sum of $27,000,000, leaving only about seventeen 
million not yet pi in circulation. This action was in its effect, and 
in the nature of the proceeding substantially what is done by the 
government of Great Britain through the Bank of England. The Sec- 
retary furnished temporary relief, not precisely in the same way, by 
loans, because the Government of the United States is not engaged in 
making loans, but by adding to the circulation of the conntry, dimin- 
ishing its value unquestionably in its integral parts, and changing the 
relations of debtor and creditor. In fine, it was anactof the highest 
character in reference to the finances of the country; but an act in the 
exercise of a pomer authorized by law, and, in my judgment, consist- 
ent in a high de with the public interest. Clothed with authority 
by law, seeing the evils which had been brought upon the country by 
a policy for which the Government was responsible, the Secretary of 
the ry could not sit silent and inactive while ruin was blasting 
the prospects of many and creating the most serious apprehensions in 
all parts of the country. It was a great responsibility; but it is a 
sar pete which must be taken by men who are clothed with the 
authority; and they are clothed with the authority that they may 
take the responsibility when the exigency arises. 

Mr. FERRY, of Michigan. Will the Senator from Massachusetts 
allow me to put a question to him ? 

Mr. BOUT L. Yes, sir. 

Mr. FERRY, of Michigan. I would ask him to state to the Senate 
his view of the action of the banks in trenching upon the reserve; and 
to say whether, if the banks had not irregularly, trenched upon that 
reserve, the whole forty-four millions would have been sufficient to 
meet the exigency of the panic? 


Mr. BOUTWE I cannot go into that. It may be, in the mind 
of the Senator, important. 
Mr. FERRY, of Michigan. Allow me once more. I wish to state 


this fact, which I believe is generally admitted: The amount of reserves 
of all the banks was one hundred and fifty millions, and it has been 
stated, I believe, by a good observer, that that reserve was reduced to 
seventy millions. Thus, the banks irregularly issued the difference 
between $70,000,000 and $150,000,000, the regular reserve. 

Mr. BOUTWELL, I do not care to enter upon the discussion of the 
point raised by the Senator from Michigan; I am dealing rather at 
this stage of my remarks with the course of the Government—the 
Government during four of the last five years. 

Mr. SCHURZ. I hope the Senator will permit me, before he passes 
from that point, to make a suggestion to him which I think may be 
of interest to the Senate. He says that the Secretary of the Treas- 
ury took a very great responsibility in issuing any part of the forty- 
four million reserve. At the same time he argues that the Secretary 
ot the Treasury had the hes right to doso. Now, itseems to me 
that in executing a legal right the Secretary of the Treasury did not 
take any responsibility at all. 

Mca FRELINGHUYSEN. Certainly it was an exercise of discre- 
on. 

Mr. SCHURZ. I think the history of the case is rather this: that 
when the crisis broke out the $44,000,000 reserve, nor any part of it, 
was not issued at all; but that the $44,000,000 reserve came out as 
the revenues of the Government fell short of the expenditures, and 
it was used in paying daily expenses after the panic was over to a 
very great extent. y 

Mr. BOUTWELL. Well, it is not worth while for the Senator from 
Missouri and myself to enter into a critical inquiry concerning facts 
which are so related to each other that they cannot be separated. 
On the 18th day of September the Treasury had in hand between 
$13,000,000 and $14,000,000, called currency balance, being accumula- 
tions entirely independent of the $44,000,000 reserve. The President 
and the Secretary of the must have known perfectly well that 
if they used the $14,000,000 for the purchase of bonds, as the $14,000,000 
were used for the purchase of bonds with theimpending fact that tho 
revenues of the country in consequence of the panic would be imme- 
diately reduced, they would be obliged to nse the $44,000,000 for tho 
current expenses of the Government. Therefore the use of these 
$14,000,000, for the purchase of bonds and the relief of the business 
of the country, was substantially the same transaction—and the Sena- 
tor from Missouri must comprenena it—substantially the same trans- 
action as though they had ħeld the $14,000,000 currency balance for 
the ordinary expenses of the Government and taken $14,000,000 out 
of the $44,000,000 reserve to purchase bonds. Is not that so? Has 
the Senator from Missouri any criticism to make upon the proposition 
that, in a business point of view, and with reference to the duty of 
the Government, it was substantially the same transaction ? 

A word in regard to the 1 There is a responsibility iu 
exercising discretion, although the law may have vested the discretion 
in an officer of the Government. It was understood, and had been 
for four years, that it was the policy of the Government to limit the 
volume of paper money to $356,000,000. All the business of this 
country rested upon that idea. Every transaction between debtor 
and creditor implied the existence and the perpetuity of that policy 
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on the part of the Government. Now, when the Secretary of the 
Treasury came in and issued a portion of the forty-four million, how- 
ever small, he changed the relations of debtor and creditor. If that 
were not a tresponsibility in a country of forty million people, with 
various interests locking and interlocking with each other, then I 
know not what responsibility is. It is not a legal responsibility, but 
it is a business and a moral nsibility of the highest character. 

And now that I have touched upon the moral aspect of this ques- 
tion, perhaps I had better not depart from it lest I may never return 
to it. There is, in all these ad aor Be a moral question which 
we are bound to consider. If by forced contraction, by legislative 

wer directly sppliog, you contract the volume of currency below 
$356,000,000, you have required the debtor to pay something more 
to the creditor when he pays his debt than he would have paid if you 
had left the volume of currency untouched, But there is not in this 
aspect of the case a moral consideration of the importance that at- 
taches to the converse of this Rolicy, the policy of inflation. I ask 
what excuse, in the absence of the sternest necessity, can be offered 
to the country if you add to the volume of currency and enable 
debtors to pay their debts with less value than would have been 

nired under the currency that existed when the debts were con- 
tracted. In the war we an excuse; it was a valid excuse. The 
country was in peril; every interest wasin jeopardy. Individual 
rights under such circumstances are comparatively unimportant. 
Necessity, stern necessity, is the excuse; it is the defense. But in 
time of peace, when the country, notwithstanding the present disaster, 
is prosperous, when its resources are great, when its future is bright, 
I ask what excuse have we to offer to ourselves or to the country if 
we add to the volume of the currency, and change the relations of 
debtor and creditor to the injury of the creditor? 

I know it is sometimes said that the creditor class is a prosperous 
class; that its members are opulent; that it is unn to con- 
sider their interests or rights, These are views which we ought not 
to tolerate, and which an honest man can only exhibit to condemn, 
The question is a question of right between man and man. 

The Senator from Missouri, in an undertone, makes a remark which 
calls to my mind what he said upon the floor of the Senate on a former 
2 think it was the Senator from Missouri—that there was no 
debtor class as an independent class, and no creditor class as an inde- 
pendent class, Thatis by no means atruthful statement. With def- 
- erence to the author, there is a creditor class, there is a debtor class ; 
and there is a large class of business men who at the same time are 
both creditors and debtors. It would be difficult upon any particular 
day to state whether they belong rather to the creditor or to the debtor 
class, Thereis, however, alarge agricultural Adige ap in the country 
who owe much and have nothing due to them. They constitute a 
debtor class, There is also a considerable number of persons who 
have much owing to them and who never owe anything; they are a 
creditor class. Therefore there are three classes of le. But if 
there were but two, we have no right morally, except in the presence 
of a stern necessity, to change the relations of these classes, whether 
they compose a hundredth, a twentieth, a tenth, or a half of the popu- 
lation of the country. 

During the war we were in the presence of a necessity; we acted 
under the influence of that necessity. Such was the order of events. 
But the injustice of the proceeding was considered. We offered to the 
creditors of the country who held notes without interest the opportu- 
nity toex: those notes for bonds bearing interest; and by the policy 
of the Government and the purposes of the people those bonds have 
become as valuable as coin. Therefore the creditor class that was at 
first compelled to receive in payment of debts currency less valuable 
than that which existed when the debts were contracted, by invest- 
ing the moneys which they thus received in the securities of the Gov- 
ernment, transferred the loss first imposed upon themselves to the 
country as a whole. Considering the creditor class of the years 1862, 
1863, and 1864 together, they suffered nothing by the transaction. But 
how will it be if we now inflate the currency for the purpose of fur- 
nishing means to carry on the Government? We change all the 
relations of debtor and creditor without a sufficient reason; and we 
leave the creditor class to bear a burden which, if it is to be imposed, 
if it is to be borne by any, should be borne by the country itself. The 
expenses of maintaining the Government should be borne by the coun- 
try, and, as I shall have occasion to say before I close my remarks, 
they can be fairly borne only through the purpose, the resolution, the 
act of Congress to furnish the means by taxation for carrying on the 
Government. Every scheme which adds to the volume of currency 
has in it the element of immorality and the quality of injustice, 

Mr, President, something has been said from time to time of the 
pledges that were given to the country. With the pegs oe of the 

ledge given to establish a sinking fund by the act of February 25, 

862, which was not fulfilled till far into the year 1869, I know of no 
pl which has been given by onera to the country or to the 
world that has not been, in good faith, redeemed. I speak this in 
the presence of the statements and arguments that have been made 
upon the point that the refusal of the Government, at the present 
time, to allow holders of greenbacks to convert them at will into 
Government bonds is a violation of the public faith. The public faith 
upon that point was sufficiently met by the act of March, 1863, in 
which it was declared that the holders of United States notes might, 


at any time between that month of March and the Ist of the followin 
July, convert the os a notes of the United States into United 


States bonds. The Government was prepared during all that period 
of time to allow that to be done which by previous acts of Congress 
had been authorized and permitted. é 

If I am, as I am, in favor of the resumption of specie payments, 
with such limitations as were set forth in the annual report of the 
Secretary of the Treasury for 1872, I may be asked why not come at 
once to specie payments? The statement has been made here that 
during four years no progress has been made toward resumption. I 
am incapable of comprehending the value of facts if considerable 
progress has not been made, In 1868 the average premium on gold 
14 OE par cent.; in 1869 it was 32}; in 1870 it was a trifle less than 
15; in 1871, a little less than 12; in 1872 it was 12.4; and in 1873 it 
was 13.84. Consider, if you please, four years. In 1869 the premium 
on gold was 323, and in 1873 it was 13.84. 

Do not these facts, in themselves considered, open to explanation of 
whatever sort, demonstrate conclusively that in these four years we 
have made an advance toward resumption, unless the delusion has 
taken possession of men’s minds that it is of no consequence whether, 
commercially considered, paper and coin are substantially at the same 
value or not when we consider the ability of the country to resume 
specie payments? If the Shaor DO abroad that itis of no co uence 
whether the premium on gold be much or little, that the ability of 
the country to resume specie payments is substantially the same in 
each case, then I can only say that those who entertain that opinion 
are beyond the reach of any argument which I can present. 

Mr. MORTON. Will the Senator allow me in connection to 
ask him a question ! 

Mr. MORTON. Task fin te 

f 8 in to give his opinion, if he will, to the Sen- 
ate as to the cause of the 2018 in tus price of gold from March, 
1869, to March, 1873, and how much of that decline does he attri- 
bute to the influence of the act respecting the public credit passed in 


March, 1869? 

Mr. BOUTWELL. I attribute great importance to that act, be- 
cause it was an initial step in a policy by which the public credit was 
established—a policy by which up to this time the public credit has 
been maintained. When that act was passed the credit of the United 
States in Europe was substantially that of Italy, Spain, Turkey, and 
the dishonored countries of Europe that for a generation have been 
struggling under the weight of heavy debt and have not yet received 
those ideas by which the resources of nations are developed. 

From the passage of the act of March 18, 1869, which declared the 
purpose of the country, followed as it was by the collection of the 
public revenues and the appropriation of the surplus to the payment 
of the public debt, the credit of the country steadily and rapidly 
advanced, until in all the markets of Europe it has been the equal of 
that of any other nation. For three years our bonds have been sold 
in more markets of Europe than the bonds of any other state, and 
commanded as high a price as a: But the depreciation in the price 
of gold, due largely to that fact, was not due exclusively to it. It 
was due also to the fact that the business of the country increased, 
that the uses for money were enl that the field in which 
money circulated was extended; and it is to further similar prog- 
ress, which is a natural progress, poppet as I should hope it 
might be, by such legislation as would develop the resources and 
increase the business of the country, especially with reference to its 
commercial marine, that I look to the ultimate, and not distant, equal- 
ization, commercially, of the value of paper and coin. Until that time 
arrives, I say advisedly, until that time arrives, any policy looking toa 
resumption of specie payments by direct and specific legislative action 
is fraught with the greatest danger to public and private interests. 

There are two ways of securing specie payments. One is by a con- 
traction of the currency. By contracting the currenc you can 
diminish the volume, so that a dollar in paper, commercially: shall be 
of the value of a dollar in coin. But that process of force will pros- 
trate the business of the country, close up our factories and workshops; 
not only reducing the wages of labor, but driving hundreds an 
thousands of men from employment in every part of the land. Be- 
lieving this, I of course cannot consent to any policy by which the 
power of the Government is to be applied direstly in the contraction 
of the currency. Not apprehending merely, but believing, knowing 
even, as far as I can know anything in the future that is not capable 
of absolute demonstration, that results like those which I have stated, 
or results kindred to them are sure to follow, I cannot take the re- 

nsibility imposed by a policy of direct specific contraction. On 
the other d, I am certain that the development of the resources 
of the country, the increase of its business, the addition of uses to 
which currency can be applied, will certainly and without t delay 
close the 19 75 difference that exists between the value of paper and 
the value of coin. 

Mr. GORDON. Will the Senator allow me to ask him a question? 


Mr. BOUTWELL. Yes, sir. 
Mr. GORDON. The Senator referred a moment to the fact that 
our paper had ually approached the price of gold. I should liko 


to ask the Senator whether the prosperity of the coun articular! 
the producing classes of the country, 3 y Ee as 
we have approached the par of gold? 
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Mr. BOUTWELL. I am of opinion that the 


of holding the 
currency inflexible and allowing the business of the country to grow up 


to the volume of currency is a natural, in a certain de an insensi- 
ble process, which does not interfere appreciably with the general 
prosperity. I believe that the country never from the begin- 
ning of the Government enjoyed five years of such undisturbed pros- 
perity as it has enjoyed during the last five years. And if it be 
true, as the Senator from Georgia has asserted, that there is an ab- 
sence of p rity in the South, I apprehend, from the observations 
I have been able to make, that it is due to circumstances entirely inde- 
pendent of the policy of the Government. I call the Senator to wit- 
ness that the cities of Charlotte in North Carolina, Columbia and 
Charleston in South Carolina, Jacksonville in Florida, Savannah, Ma- 
con, and Atlanta in Georgia, Chattanooga and Knoxville in Tennes- 
see, are all more prosperous now than they were at any period before 
the war—that in all these cities there has been an increase of popu- 
lation, an increase of business, and an increase of wealth for the 
p of business., 2 
. GORDON. That is true. 
Mr. BOUTWELL. That is true. 
Mr. GORDON. But that does not answer my question. My ques- 
tion was as to the producing classes in the country, not as to the 
growth of cities. 
Mr. BOUTWELL. Cities are the outgrowth, the evidences of gen- 
eral prosperity. They exist only in the sunshine of general prosperity; 
and when you have demonstrated that a city is prosperous, increas- 
ing in 3 and wealth through months and years, you have es- 
tablished incontrovertibly the fact that that city is situated ina 
prosperous community. Nothing can be truer; else all history is false, 
and all observation of no consequence. If the Senator from Georgia 
will pardon me, I will allude to a remark which he made in this Cham- 
ber touching the condition of the South. There are two classes of 
people in the South, as I have learned from observation. There are 
men who before the war were large land-holders, and the possessors of 
immense estates in Set property and slaves. The fortunes of 
war divested them of all Wee, an the land. They now hesitate 
to sell the land. Taxes are hig and they are unable to procure the 
capital for the economical and successful culture of their fields, and 
they are day by day growing poorer. Naturally they ask for some 
relief. There is also in the South a class of people; both black and 
white, a large and constantly increasing class of laborers who, either 
upon lands that they lease or upon lands that they have bought, are 
producing to the acre larger products than were ized under the old 

system. "The aggregate products of the South demonstrate incontest- 
ably the fact that the South is prosperous as a whole. 

Mr. GORDON. The Senator will pardon me; I dislike very much 
to interrupt him; but I cannot permit that remark to go unnoticed. 
The increased production of cotton does not come from the fields for- 
merly cultivated in cotton. It comes from a different area entirely. 
It comes from labor and from land heretofore not appropriated to the 
cultivation of cotton at all. The increased production of cotton, there- 
fore, is not due to any great facilities that have been furnished to the 
reduction of cotton, but it is due entirely to the fact that new fields, 
new areas, higher latitudes, heretofore appropriated only to the growth 
of grain and grasses, are now used for the cultivation of cotton, and 
the cotton lands proper have, as I stated in my remarks, so depreci- 
ated in value that they are no longer re ed as security for debt. 

Mr. BOUTWE The statement made by the Senator from Geor- 
gia is undoubtedly true. It is, if Ido not misunderstand him, the 


process that was going on before the war. When lands were impov- 
erished the owners abandoned them and sought new fields. That is 
what the owners of lands are doing now. t the general fact re- 


mains undisturbed that the South is a p rous section of the coun- 
try as compared with any previous condition of its history. Before 
I pass from this branch of the subject, I wish to call the attention 
of the Senate to a remark made by the Senator from Georgia, which 
he submitted as a meaus of relieving the distresses which he imagined 
were afflicting his section. He demanded with emphasis and with 
repetition, “cheap money,” “cheap money.” If he meant by that 
demand to secure additional circulation of paper money for the pur- 
pose of cheapening it, I advise him to recall what must be to some 
extent his own experience in the South during the war. If we are 
not misinformed the South then had cheap money, an abundance 
of it; so cheap that a householder would go to market in the morn- 
ing with a basketful of currency and carry home his dinner in his 
waistcoat pocket. [Laughter.] 

Mr. GORDON. I will not oo the Senator any moreif he will 
just allow me to state what I meant by cheap money. I did not mean 
cheap money as the Senator understands it. I meant cheap interest 
upon money—money lent cheaply. : 

Mr. BOUTWELL. That is what I supposed the Senator might say 
in reply ; otherwise I shonld have commenced this part of my speech 
at the other end. [Laughter.] If anincrease of paper money dimin- 
ished the rate of interest, then there would be one view of sub- 
ject which I could take with some degree of complacency. The the- 
ory on which an increase of paper money is demanded is, that it stim- 
ulates business, inspires activity, opens new avenues for enterprise. 
Who does not see that the very processes all to be beneficial upon 
which we are invited to accept the theory of inflation demonstrate 
conclusively that by the operation of those processes the price of 


interest must continually advance? But I ask gentlemen to consider 
further. Seed oops a man wishes to deal in flour, and he can buy one 
hundred barrels of flour, as a stock in business, for $800. He wishes 
to borrow the money, and he can borrow the money for 8 per cent.; 
and with that capital invested in one hundred barrels of flour he can 
roceed with his business, and at an annual interest cost of sixty-four 
ollars. Suppose the country enters upon a system of inflation, and 
the volume of paper currency is increased 50 per cent., and by an iney- 
itable law prices advance 50 per cent., so that in order to buy one 
hundred barrels of flour he must have $1,200 of money. Everybody 
else is in the same condition. At what rate must his interest be in 
order that he can avail himself of capital to pursue his business as he 
would have pursued it under the old system? Twelve hundred dol- 
lars must be hired for sixty-four dollars in order to place him in the 
same condition that he would have been withont inflation—that is, 54 
per cent. The reverse, then, is the truth. The rate of interest increases 
when you inflate the currency. The interest on the capital required 
to do a particular business is not only greater from the fact that addi- 
tional capital is required, but itis greater from the fact that every 
dollar of the capital so required demands and will obtain a higher rate 
of interest. erefore the operator, whether he be a farmer owing 
for his farm, a manufacturer or a merchant who depends upon bor- 
rowed capital to enable him to conduct his business, is impoverished 
by each and both of these processes. . 
i 755 FERRY, of Michigan. Will the Senator allow me to put a ques- 
on 

Mr. BOUTWELL. Yes, sir. 

Mr. FERRY, of Michigan. The Senator has stated that the rate of 
interest runs parallel with the volume of currency, as I understood 
him; that if the volume is greater, necessarily the rate of interest is 
greater. Do I misunderstand the Senator ? $ 

Mr. BOUTWELL. That may be the conclusion of the Senator's 
mind; itis not exactly what I said. x s 

Mr. FERRY, of Michigan. I would now ask the Senator how he 
accounts for the fact that aa, Wiad summer months, when there 
is a redundancy of currency in New York, the rate of interest is 
much peer the rate in the pegs e t e is a soki 42 oat 
rency. y, sir, currency in New York during tho 
summer when there is that 5 during the winter money 
can hardly be obtained there, which is the fact to-day. 

Mr. BOUTWELL, Mr. President, one of the difficulties in dealing . 
with every financial and economical question is, that there are many 
influences at work the effect of which cannot be measured; and there- 
fore it is that what is called statistical information is so untrustworthy. 
The inquiry made by the Senator from Michigan leads me to reflect 
u sone of those influences, operating temporarily in the city of New 

ork. 

If you look at the price of money in that city on the Ist day of July 
youwill find it very low. If you look atthe price of money onthe Ist 
day of September, you will usually find it very high; and probably on 
the Ist day of September there is as much money in the city of New York 
as there was on the Ist day of July, asthe demand for means to move 
the crops does not usually commence till about or after that time. 
The people of New York have a custom of taking a holiday in the 
month of July. That is a social fact, and yet it has a bearing upon 
the financial question which the Senator from Michigan has chosen 
to put. Money accumulates in the city of New York by natural and 
artificial processes during the month of July; but the operators, the 
merchants, the speculators are taking recreation, and they are givi 
very little attention to the price of money. They have squ their 
accounts on the 1st of July; wey have gone to the watering-places, 
or to the country, or to Europe, for recreation. But when the Ist of 
August comes, and these men return to their stores and their banking- 
houses, speculation begins; the prices of stocks advance; fortunes are 
made; the rates of interest increase; when, finally, in the month of 
September or October, there is an active demand for money to keep 
the margins good on the stocks that have been bought by irresponsi- 


ble people and a demand also by responsible merchants for money to 
move the cro Then and thus the borrowers are und between 
the upper and nether millstone. This is the process that takes place 


every year, and is asatisfactory explanation of the phenomenon stated 
by the Senator from Michigan. 

Mr. President, there are various bills before the Senate lookin 
to resumption. I purpose to examine those bills before I close, bu 
I wish to deal further in the way of statement, if not of ent, 
with the subject of resumption in the present condition of the conn- 
try; and when I speak of the present condition of the country, I 
refer to its condition from 1861 to the present time. 

The difficulty in the way of resumption can be expressed in one word, 
which I havenever yet had the courage in this connection to use. That 
word is “ poverty“ —not individual poverty, but national poverty; 
not that poverty which deprives citizens of any of the necessaries, 
comforts, or luxuries of life; not that poverty which puts it out of 
the power of a people to maintain in good faith all their obligations at 
home and abroad; but I speak of that poverty which is incident to a 
new community, to a society that requires the accumulations of other 
countries in other times or in other centuries for the development 
of natural resources. This is 3 of which I speak; it is 
the poyerty which this country ers—hardly suffers—experiences ; 
as compared with the wealthof England, the accumulation of many 
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centuries of industry, the results of great national prosperity, of a 
vigorous commerce which has been cherished by a wise government 
through ages until it has taken control of all the oceans of the 
world and of the islands of the sea; a wealth which has gathered 
np from every clime the results of the labor of every people, poured 


them into the lap of Great Britain, and so stimulated the city of Lon- 
don, for example, thatits growth from the year 1861 to 1873 measures, 
in its population and in its structures erected, the entire population 
and material presence of the city of New York. The wealth of Lon- 
don is so great, that if her four million people were to suspend labor, 
and the income of the investments which have been made were to 
continue unimpaired and to be equally distributed for the support of 
the inhabitants, they, and the generations that are to follow them, 
could live on in idleness and in comfort. This is the wealth of which I 
speak—the accumulated wealth of generations. Icontrastit with the 
condition of this country, and in the difference of condition I find 
the solution of the difficulty under which we labor. England is a 
creditor country; we are a debtor country. She derives revenue from 
capital invested in America, North and South, in Africa, in India, in 
Australia, We contribute—every nation contributes; she receives. 
Her financial strength is at once the foundation of her naval power, 
and the source of that commercial atness by which she holds a 
large part of the industrial world in her embrace. 

The poverty of which Ispeak does notaffectindividuals. If theSen- 
ators from Iowa will allow a reference which is not invidious in its pur- 

,08e I can illustrate the point that I am now 5 to present. 

n all the privileges and advantages of domestic and social life the peo- 
ple of Iowa are the equals of the people of Massachusetts, and I am not 
snre that their average condition in these respects may not be even bet- 
ter. Nevertheless the State of Iowa, as a State,is poorin accumulated 
wealth when compared with the State of Massachusetts. Poor, because 
she is new; because she has only the earnings of the living generation. 
We have the accumulations of two centuries and a half, and during 
those two centuries and a half our people have been a prosperous peo- 
ple; they haye been an industrions people; they have been an eco- 
nomical people. As one evidence of their wealth I mention the fact 
that the deposits in the sayings-banks amount to $175,000,000. Other 
evidences of wealth might be adduced. In those days when commer- 
cial pursuits were prosperous our shipstrayersed every sea. In those 
days the merchants of the town of Salem, in the county of Essex, for 
example—a town now deserted, whose harbor is bare of ships—were 
- princes in wealth, They gathered riches upon the coast of Africa, 
on the island of Madagascar, in the Chinese seas, and in every quar- 
terof the world. These are the evidences of the accumulations and 
the means by which some of these accumulations were made. In the 
nature of things it is not to the credit of the people of Massachusetts, 
nor to the discredit of the people of Iowa that this difference exists, 
When Iowa has had a life of two and a half centuries, with her immense 
resources, when compared with those of the State of Massachusetts, 
likely enough she will be even more wealthy than Massachusetts will 
be at that distant time. But the fact remains that, as between States 
and as between nations, there is wealth and there is poverty; and 
poverty, in the sense in which I am speaking, is the reason why we 
cannot immediately resume specie payments and permanently main- 
tain resumption. To resume and then fail is to involve the country 
in difficulties from which, happily, we are now free. 

It has been customary—not here, but elsewhere—to speak dispar- 
agingly of a theory that sometimes has been offered to the public; 
the theory that we must wait until the balance of trade is in our 
favor. I am compelled to accept this theory as in some degree a 
truthful one, It has also been said that the balance of trade is against 
Great Britain, and nevertheless she is a prosperous country, and main- 
tains ie payments, 

Mr. CHURZ. With the permission of the Senator, I desire to say 
a word in lanation of a remark of mine thrown into the speech of 
the Senator from Illinois [Mr. LoGan] the other day. I said that 
what is commonly called the balance of trade is against Great Brit- 
ain. I wish tostate here that I know very well that the real balance 
of trade is not against Great Britain. 

Mr. BOUTWELL. This is another instance, Mr. President, of the 
riley Ripe isa) statistics implicitly. Taking the five years 
closing with the year 1872, the returns show that Great Britain im- 
portent £1,579,000,000 sterling of the products of industry, and that 
she exported in the same period of time £1,307,000,000 sterling of 
the products of her own industry; exhibiting a balance of trade in 
these five = against Great Britain of £172,000,000 sterling. 
The 3 erence would be, from the statistics, that Great 
Britain was in Sede more than she exported. The explanation is 
very simple. e e up our returns of imports from the market 
value of the articles at the places of exportation. The imports into 
Great Britain are valued in the markets of Great Britain, including 
the charges of importation, and including whatever of profit there 
may have been to the importer. The exports are found upon a home 
valuation. These facts alone solve the difference which appears upon 
. the tables furnished by the Statistical Burean. 

But in addition to the statement already made there is a consider- 
ation which I urge upon the Serate and upon the country, showin 
or toning to show, the importance of cherishing our commercia. 
marine. These vast quantities of the products of the industry of 
Great Britain were sentout on British bottoms. The equally vast quan- 


tities of the products of the industry of other people in all sections of 
the werld were brought into the ports of Great Britain mainly upon 
British bottoms. The usual estimate is that 8 per cent. of the value 
of articles carried upon the water across the Atlantic is consumed in 
the expenses of transit; but if you allow but 6 per cent. as the ex- 
pense of carrying the exports and the imports of Great Britain, 
you haye wiped away entirely the difference between the value of 
the imports and the value of the exports, without regard to the con- 
sideration I have already suggested—that the valuation is a home 
valuation instead of a foreign one. The balance of trade in favor of 
Great Britain is shown by the fact that during these same five years 
there was imported into Great Britain £90,000,000 sterling in coin, 
equal to $90,000,000 a year. The theory that Great Britain imports 
more than she exports is utterly false; false in the nature of the case, 
false upon the demonstration I submit to the Senate. 

If our own trade upon the ocean were in American bottoms, so 
that the earnings and profits of that business inured to the people of 
this country, and could be felt in its influence upon foreign exchange 
by the credits that would arise in other countries of the world, the 
balance of trade against us would disappear. The carrying trade 
between this country and other countries of the world is worth, at 
least, $100,000,000 a year, of which until the last year we enjoyed 
but 24 per cent. and the people of other countries, chiefly the peo- 
ple of Great Britain, enjoyed 76 per cent. During the year 1873, 
under the influence of a measure which, if it did not originate with the 
then Secretary of the Treasury, was encouraged and advocated by 
him, in reference to remitting the duties upon articles used in the 
construction of American vessels, we have gained 3 percent. Asmall 
matter, to be sure; but if we could inaugurate a policy by which our 
commercial marine should be placed upon a substantial basis, so 
that it could earn five-eighths of what is paid by the people of this 
country for the transportation of their own products abroad, and the 
importation of the products of other countries for their use, we 
should wipe out the balance of trade against us, and advance to a 
condition where we could resume payments in specie without fear 
and without dependence upon others. 

And do not consider, Mr. President, that this is a matter of no con- 
sequence. The old doctrine of supply and demand comes in to deter- 
mine the price of gold. The actual demand, chiefly in the city of 
New York, is $5,000,000 a week; partly to pay duties on goods im- 
ported, and partly to meet the demand abroad. I may be met by the 
suggestion that for the last two months the balance of trade has been 
in our favor. That is very true, owing to extraordi circum- 
stances. The depression in business in this country during the 
autumn months someting to do with it; tho scarcity of the 
harvest in Europe had more to do with it. This probably is a tempo- 
rary condition of things to be followed by large importations within 
six or twelve months, and a considerable demand for specie to go 
abroad. We cannot enter upon the business of resumption until this 
relation between the Uni States and other countries is changed 
permanently in our favor; nor until that change is wrought into 
the business and the policy of this country and other countries, so that 
it is an accepted fact. Then the demand for specie will diminish or 
cease altogether, and we can take up the business of resumption 
without trouble. 

We are referred to the history of England during and following tho 
Napoleonic wars. For more than twenty years specie payments were 
suspended, Many efforts were made, but, as a matter of fact, the 
resumption of specie payments in England was not due to legislative 
enactments directly y applying to the subject-matter under considera- 
tion, but to the gro of the country, to the increase of its business 
and its wealth, when finally the time arrived that the resumption of 
specie payments could be taken up without producing any trouble to 
the business world. We have to consider further that the great debt 
of England was due exclusively to her own people. There was no in- 
terest account running against her payable to countries abroad. 

The case of France within the last two or three years is an illustration 
on this point. During the last three years, when France was broken 
down by the consequences of the war, when her people had been 
drawn into the ranks of the army, and her industry disturbed, the 
imports of France nominally exceeded her exports only to the ex- 
tent of $20,000,000 a year. With that slight demand npon the im- 
mense resources of France in precious metals she issued three milliard 
and one hundred million franes of paper money, equal to about 
$600,000,000, and yet her currency did not depreciate exceeding 2} 


per cent. Since then, by a reduction—and this is to the point of 
contraction, because we have the recent and positive experience of 
France—by a reduction which she has made of 400,000,000 francs in 


her circulation, she has brought paper and specie comparatively to- 
gether, so that for commercial purposes there is no difference. 

Mr. FENTON. Mr. President, if I do not inconvenience the hon- 
orable Senator, I will thank him to answer me two questions. First, 
referring to the statement a few moments since in regard to resump- 
tion in England, after the long suspension, does the Senator believe 
that England would have grown up to specie payment in 1822 with- 
out the aid of Peel’s bill, or some like measure? Second, does the 
Senator believe it possible to maintain a stationary condition, with an 
irredeemable currency, asufficient length of time to enableusto grow up 
to thespecie basis? In other words, if we attempt todonothing—simply 
try to wait for the country to advance to a specie condition—can we 
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carry a steady hand, can we withstand the pressure which tends to 
carry us up to-day and down to-morrow ? } 

Mr. BOUTWELL. Well, sir, I am so much of a heretic that I do 
not attribute any considerable importance to Peel’s bill. Legislation, 
unless it operate upon the business, unless it develop the resources 
of a country, is impotent with reference to a financial question such as 
England was called to consider during the first quarter of this century. 

As to the other point, whether I suppose it is ible to maintain a 
depreciated currency in astationary condition, I offer our own experi- 
ence as the best evidence to that fact. $ 

Mr. MORTON. Will the Senator allow me to suggest a correction 
right there? Was not that bill in regard to specie payments passed 
in 1816, at a time when notes were only at 2} per cent. discount, giv- 
ing five years to get over that discount of 2} per cent.? The bank 
succeeded in doing it in 1819, in three years, but it resulted immedi- 
ately in very hard times and general bankruptcy. 

Mr. FENTON . The bankruptcy resulted in 1525 from other causes, 
owing to a remarkable expansion of the currency from 1824 to 1825. 

Mr. BOUTWELL, Thus, Mr. President, I have presented the con- 
siderations which infiuence me to do what I can to hold the Govern- 
ment of the country to its. present policy, believing that a forcible 
contraction of the currency will end in disaster, believing also that 
the expansion of the currency, however it may be effected, will lead 
to the evils which we have experienced temporarily during the last 
autuen,and which are the nec result of every local expansion 
of a currency, whether it be of paper or of coin. The Senator from 
Missouri, I think, must bear witness to the fact that the accumalation 
of coin in Germany has compelled the government to be constantly 
on the alert to prevent the evil results of inflation. 

Mr. SCHURZ. If the Senator from Massachusetts will allow me, 
it is not the accumulation of coin particularly, but it is a very re- 
markable inflation of the paper currency in-Germany which has led 
there to a disturbance of business. If I remember correctly, in 1852 
the a; gate volume of papar currency in Germany amounted to 
something like 92,000,000 thalers, while at the present moment it is 
485,000,000, or even 500,000,000 thalers, so that an unusual amount of 
paper currency is afloat there. 

Ir. BOUTWELL. It is all redeemable in coin. 

Mr. SCHURZ. Of course, 

Mr. BOUTWELL, So that it is due to an accumulation of coin and 
to the increase of paper consequent upon the accumulation of coin. 
And this leads me to make a remark ing upon our old system of 
banking, and having, as I trust, some relation to the questions that are 
before us. It is ible to have a depreciated currency, and yet the 
paper in circulation be nominally redeemable in coin.’ Such was the 
condition under the old bankingsystem. When communication with 
Europe was less expeditious than it is now, and when credits were 
more usually employed in the transaction of business between this 
country and Europe, it was common for merchants to buy goods on 
credit to be shipped one month, two months, three months, and to be 

aid for in four, five, or six months. The consequence often was that 
engagements for the payment of money in Europe would arise 
with reference to the future, while the present demand for that pur- 
pose would be little or nothing. During that period of time banks 
nominally paying specie went on increasing their circulation; there 
being no test applicable to them for the purpose of determining the 
question whether they could pay or not. Prices advanced in conse- 
quence of the inflation of the currency. The revenue laws became 
inoperative in the way of protection, as the cost of goods to the im- 
porter was measured nominally in the currency of this country; but 
when the payment was made it was madein gold, and the gold taken 
out of the country for the purpose of meeting obligations thus incurred 
finally 5 the banks to suspension, as in 1837 and in 1857. It is 
the result of this experience that you may have an inflated currency, 
and yet that currency may nominally and for a time be redeemable in 
ocin; for until there is a considerable demand for coin, you have no 
test that you can apply. 

It is, therefore, for I will not disguise what I think to be the truth, 
one of the happy incidents of the present condition of things that 
we have a test that is every day applied and that solves the question of 
the value of the currency. I do not mean to say “every day” without 
qualification, for there are days when under excitement or by the 
force of combinations, the premium on gold is advanced beyond anat- 
ural point ; but it is the result of my observation that the average 

rice of gold for a year measures the depreciation of the paper money. 

ut if it does not measure it with accuracy, it is the only test—it is 
certainly the best test that we have, and every article of property is 
in the course of business subject to this test, and whether it be of for- 
eign or domestic production, it is resolved into a coin value by its 
prace application. Therefore, for all the purposes of business, 

owever much you may theorize and maintain that the depreciation 
is more or less than the real difference between coin and paper, the 
actual market difference is the measure of the depreciation of the 
paper. Apply practice: You can take a certain quantity of paper 
money on a. given day and in the market you can purchase a certain 
quantity of coin ; and, therefore, for the p of that transaction 


the difference does measure the depreciation of the paper,and for that 
day that difference measures the appreciation of every article of mer- 
a in the whole country—domestic products and foreign prod- 
ucts alike. 


Mr. SCHURZ. If the Senator will permit me, I wish to correct the 
statement I made a moment ago. I have looked in the mean time at 
the fi . In the year 1851 there were in all Germany, Austria ex- 
cluded, 98,000,000 thalers of government and bank currency, and last 
April there were 481,000,000 thalers of bank currency and 60,000,000 
of government paper currency; in all 540,000,000 thalers. 

Mr. BOUTW. 55 Mr. President, kindred to the view Ihave just 
taken is another which I wish to present bearing upon the subject of 
free banking. I think it is a common idea that if the ultimate pay- 
ment of a note issued for circulation is secured, yon may go on indefi- 
nitely with the issue, if there be an arrangement by legislation which 
requires the party issuing to redeem the notes in coin. Theremarks 
that I made in reference to our old system of banking apply with 
equal force to what is known as the free-banking system. We have 
$1,722,000,000 of United States bonds, and the proposition is to allow 
freo banking, based on these bonds, provided the bankers are under 
obligations to redeem their notes in coin, Who does not see that 
under such a system the currency of the country might be vastly in- 
creased? I think it would be increased, and we are bound to deal 
with the possibilities of the scheme. The temptations offered by the 
Government wonld lead many persons to purchase bonds, organize 
banks, issue notes, promises to pay in specie; but before the time came 
for redemption the quantity issued would be so vast that when there 
was a demand upon the country for specie, as in the case of the open- 
ing of the Austrian-Prussian war in 1866, or the opening of the French- 
German war in 1870, when there was a call for $15,000,000 or $20,000,000, 
the banks would be unable to respond. Poor consolation is it under 
such ¢ircumstances that there is security, to wit, the bonds of the 
Government which can ultimately be converted and applied to the 
redemption of the notes. You have all the evils of an inflatedcurrency 
in the first place, and you have the certain assurance that the time will 
come when a demand will be made for the redemption of notes which 
the banks themselves will be unable to meet. 

When I have said that I am opposed to the contraction of the enr- 
rency I have, of course, said in substance that I am opposed to the 
proposition of my colleague, [Mr. SuMNER,] which is the earliest, I 
believe, on the files of the Senate. This is a proposition to convert 
all the outstanding legal-tender notes into compound-interest-bearing 
notes, having, I suppose, three years to run, convertible at the end of 
two years into 5-per cent. bonds. Who does not see that this propo- 
sition works a contraction of the currency of the country? These 
notes bearing compound interest would very soon be hoarded. As 
they were hoarded, the currency of the country would be contracted 
by unknown processes to an extent which nobody could foresee, and 
therefore with results which nobody could predict. I have this to say 
once for all, that if we are to contract the currency as a means of 
Placing the country in a condition to resume specie payments, let us 

o it openly; let us say that the Secretary of the Treasury shall con- 
tract it to a certain extent per month, so that every merchant and 
business man in the country may see what is going on, and judge for 
himself as to what the results will be. But when yon have issned 
$356,000,000 of 6 per cent. compound-interest notes, having three years 


to run—— 

Mr. SUMNER. My colleague will observe that by the bill the issue 
is to be gradual—only a certain sum per month. 

Mr. BOUTWELL. Twenty million dollars a month; but if we 
deal with the whole we deal with its parts in a case like this; and the 
whole of this isto be put ont in the space of eighteen months, or 
$20,000,000 a month. The moment the interest accumulates the hold- 
ers of these notes have two inducements to retain them. One is, that 
there is a certain amount of interest already accumulated which they 
do not wish to lose by passing the notes to the next man; the other 
is, that at the end of two years they can exchange them for gold-inter- 
est-bearing bonds of the United States. The result of this measure is, 
that in the period of two years the whole volume of United States 
notes is to be withdrawn from circulation and nothing substituted 
in its place, 

The Senator from Vermont, [Mr. MORRILL, j and the Senator from 
New Jersey, [Mr. FRELINGHUYSEN, ] have each introduced a bill, the 
substantive parts of which, as far as I desire to deal with the measures, 
are the same. The Government is to borrow gold in the markets of 
the world with which to redeem the outstanding legal-tender notes. 
There are two facts within our own observation that bear upon this 
proposition, of one them known to everybody, and the other known 
to me as an officer of the Government. 

When the negotiations were going on in London for the sale of the 
largest amount of United States bonds that have ever been sold thereat 
one time, it was foreseen by the Bank of England that a quantity of 
coin would accumulate as the proceeds of RPA bonds to the credit of 
the Government of the United States. As a matter of fact there was 
an accumulation of about $21,000,000. The Bank of England, fore- 
seeing that there would be an accumulation of coin to the credit of 
the United States which might be taken away bodily in specie, gave 
notice to the officers of the Treasury De entof the United States 
that the power of that institution would be arrayed against the whole 
proceeding unless we gave a pledge that the coin should not be re- 
moved, and that we would reinvest it in the bonds of the United States 
as they were offered in the markets of London. We were compelled 
to comply. It was in the interest of the Government that we should 
do so, pelle we did not want the coin; and we did want the bonds. 
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But it shows the feeling that animates that central financial power 
of Great Britain, and it shows a policy on the part of that institution. 

and of every kindred institution on the continent of Euro sustained 
by all the banking and commercial classes, by which, if it were neces- 
sary, and this proposition should become a law, the bonds of the United 


States would be excluded from the stock markets of every financial 
city. There are in the nine great banks of 2 only „000,000 
in specie. That specie is held as a reserve with reference to their local 


business and with reference to the great transactions that take place 
between the countries of the 8 of ake and Gress are 
I may say, without disparaging the authors of these ions, that 
it is 8 for Congress to Fiato time upon legislation looking in 
that direction. 

There is another fact, known to all. We recovered at Geneya an 
award against Great Britain of $15,500,000. When this claim was 
maturing the banking and commercial classes of Great Britain in- 
duced the government to e and by diplomatic arrangements 
through the State Department here, operating upon the Treasury De- 
partment, secured the transfer of securities and thus avoided the 
transfer of coin. Inthe presence of these facts, is it to be assumed 
for a moment that we can go into the markets of the world and pur- 
chase coin with which we can redeem four, three, two, or one hun 
million 8 legal-tender notes ? : 

Mr. MORTON. I should like to ask the Senator whether, in his 
opinion, the legal-tender notes can be brought to par value in gold by 
the contraction of a part of them? 

Mr. BOUTWELL. I have no doubt of it. The recent history of 
France furnishes sufficient evidence of that. 

Mr. MORTON. Without making any provision for the redemption 
of the balance f 

Mr. BOUTWELL. Yes, sir; undoub A 

Mr. MORTON. Thatacurrency which is eemable can be main- 
tained at pa ony by its contraction ? 

Mr. BOUTWELL. have no doubt about it, with the Government 
of the United States behind it. 

Mr. MORTON. That redeemability is not necessary to par value? 

Mr. BOUTWELL. Redeemability would be a consequence, of 
course. When you ask me if they could be brought to par in coin, 
that implies redemption. 

Mr. MORTON. No; I beg the Senator’s pardon. Sup for the 
sake of the argument, we contract one hundred and fifty millions of 
our legal-tender notes and cancel them, will that have the effect to 
8 the rest of them to par value unless there be first some arrange- 
ment made by which the rest of them may be redeemed in coin upon 
the demand of the holder? 

Mr. BOUTWELL. If we should go on rodoaming saa destroying 
these notes inmonthly installments, other thingsremaining thesame— 
war, famine, or pestilence would affect the result—the premium on 
gold would gradually disappear, and persons, without any action on 
the part of the Government, would accept the notes, and the Govern- 
ment would receive and pay ont notes or coin withont considerin 
that there was any difference between them, and resumption woul 
be practically taken up without any legislative action whatever. Its 
maintenance would depend upon the prosperity of the country as 
shown by its fo trade balances, 

Mr. MORTON. I ask the Senator, as he has evidently given much 
more attention to this subject than I have, if any bank could bring its 
currency to par, when it had suspended specie payments, by the sim- 
ple contraction of the volume of currency, without making prepara- 
3 E announcing them for the redemption in coin of thebalance of 
them 

Mr. BOUTWELL. The case of an individual bank is different. 
We are now considering the wisdom and effect of a policy of con- 
tracting the volume of currency for the whole country, and not the 
effect of contraction by a bank which could have no perceptible effect 
upon the whole volume. 

t I have said upon free banking is applicable to the bill sub- 
mitted by the honorable Senator from Connecticut, [Mr. BUCKING- 
nae] bill contains a proposition to create a system of free 
ba g with a possible capital of $1,722,000,000. Itis also an inci- 
dental proposition that the system of reserves shall be givenup. The 
United States notes are to be redeemed in coin or with 5 per cent. 
bonds as the Treasury may decide, and United States bonds are to be 
exchangeable for notes; and it is with this propos dou, which is a 
new an pea april ei ane ney submitted by the Senator from Con- 
necticut, that I d to deal. It is a proposition which has taken 
large hold in one form or another of the public mind. By many it is 
thought to be possible to establish a system by which with safety, 
with advantage, the United States shall issue bonds b .65, 
or 5or 6 per cent. interest in exchange for notes, and that persons 
holding these bonds shall have the N to obtain the notes 
for them. Notes and bonds are to be interchangeable, and the bonds 
when out are to bear interest at some fixed rate. 

The 2 bak ol oe oe e to ue Tiencin capacity in 
means and pro not the di ition, orm organizations 
against thn Goveramanit for the 8 of 8 may but, 

has passed away. e for- 


unhappily, that time, if it ever exis 

tunes that were accumulated during the war, and the prosperity 
which has attended individual undertakings in some of the great 
cities, have at last put it in the power of men to organize themselves 


for the purpose of preying upon the business of the country for the 
advancement of their own interests. They have made the attempt 
repeatedly. They have failed sometimes, and sometimes they have 
in a degree succeeded. It is not an exaggeration to say that itis pos- 
sible in the city of New York for men—I do not say unscru 8 
men, but men haying a desire to add to the fortunes they have airsady 
accumulated—to mass for the p of speculation ten, twenty, 
or thirty million dollars. What are the facilities which this system 
opens to these men? Take the month of July, for example, when 
currency is abundant and the demand for itslight. They accumulate 
Ponty, thirty, or forty million dollars. They place it in the Treasury 
and take three sixty-five bonds for it. What is the Government to do 
with the money? Note the processes. Is the Government to be stake- 
holder of the surplus money which capitalists may have? Is the 
, when money is not needed for the purposes of business, to. 

take any surplus which capitalists may have on hand and pay interest 
either 3.65 or 5 per cent. Is this the purpose of the Gavecunen f 
Is this the duty of the Secretary of the 8 and all his servants 
in all sections of this country as officers of the Government and under 
pay of the Government? I think not. But suppose it were under- 

en, and speculators mass in the month of July twenty-five or forty 
million dollars in the city of New York and take three sixty-five bonds; 
shall the Government hold the money, or shall it buy 6 per cent. out- 
standing bonds? There is a difference of opinion upon this point 
among the friends of the policy. Suppose, however, you buy 6 
cent, vs bonds. The volume of currency is thus k E in 
what it was before the deposit was made, and the Government has 
redeemed 6 p per cent. bonds and has issued three sixty-five bonds 
which it may be called upon to redeem at any moment. Resting here, 
the organization of speculators has sec a control of the volume 
of currency to the extent of the bonds held by them. Thus you grant 
to unknown men a power which you now hesitate to trust to the 
officers of the Government., 

Suppose, further, these people wait until the month of September, 
when persons engaged in business and in speculation begin to be anx- 
ious as to the means by which they are to meet their liabilities. The 

ators then mass fifteen, twenty, or thirty million dollars, with- 
aw it from the channels of business, and deposit it in the Treasury. 
Thefactisknown. They make the fact known to the country without 
delay. A panic ensues; prices fall, With other means at their com- 
mand, they enter the market and speculate upon disasters which the 
themselves, under the authority of the Government, have 1 
The Secretary of the Treasury, stimulated to perform what merchants 
and bankers think would be a proper disch of duty, advertises 
immediately for 6 per cent. bonds. He is compelled by the force of pub- 
lic sentiment to put this hoarded money again in circulation. He ad- 
vertises, and in three days, or six days, he is able to buy bonds and 
ut the money which has ‘been forced into the public vaults again 
to the channels of trade. Relief comes. The o ization first 
speculated upon an adverse condition of things which they themselves 
produced; and they still have on hand the three sixty-five bonds that 
can be converted into currency at will. First, they have by this pro- 
cess reduced the volume of currency, and then by the force of circum- 
stances it has been restored to its original condition; and at last they 
8 the Treasury and demand the redemption of the millions of 
sixty-five bonds. Thus they precipitate an additional volume 
of currency on the market. Prices are temporarily inflamed, and the 
speculators profit by the sale of stocks at enormous prices which they 
have bought at low prices, taking advantage of both conditions brought 
about by their own conduct under the authority of law. Thus does the 
proposo of the Senator from Connecticut [Mr. BUCKINGHAM ] place 
the rang and finances of the country at the mercy of irresponsible 
speculators. 

Mr. SHERMAN, I should like to ask a question of my honorable 
friend upon this very point. Does not the whole weight of his argu- 
ment rest upon the assertion that these persons who combine to con- 
vert their notes and bonds can present their bonds for payment at their 
own pleasure! 

Mr. BOUTWELL. Yes, sir. 

Mr. SHERMAN. But let me put this case: pi reas they could onl 
convert their notes, when they chose to convert them, into a boni 
which was redeemable at the pleasure of the United States after sev- 
eral years; in other words, into a bond that is not due for years, in the 
nature of a permanent investment. I ask him to carry out his argu- 
ment and see how it would apply in such a case. Would they have 
the power then to combine monte the Government ? 

Mr. BOUTWELL. No, sir; but that would be a contraction of the 
9 that would be open to the objections I made to the other 

TO ion. 
> . SHERMAN. Then let us suppose that immediately under the 
penera authority conferred by the same law, the Secretary of the 

ury has a right to go into the market the next moment and buy 
6percent. bonds, and this operation should continue until $1,200,000,000 
6 per cent. bonds were converted into 5 per cent. bonds. 

. BOUTWELL, | The Senator is referring to his own proposition. 

Mr, SHERMAN. Yes, sir. 

Mr. BOUTWELL, I will not forget it. 

Mr. FERRY, of Michigan. I should like to put a question to the 
Senator from Massachusetts if he will allow me. The Senator, as I 
understand 


him, has stated a case, where, for instance, in the city of 
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New York—though I do not know that he named New York, because 
my attention was called otherwise—by a combination of capital a 
contraction of the currency might be made by which speculation might 
follow. Iask tho Senator if this currency was funded, or, rather, 
converted into bonds, scattered throughout the land, would there be 
a espe | of creating such a contraction when at the West the 
` bonds could be reconverted into currency to meet the emergency? 
As an example let me cite to him a fact coming within my own knowl- 
edge. In the late panic in New York a bank at the West, unable to 
draw its balance from that bank, was enabled to save itself from sus- 
ension and insolvency by resorting to a certificate provided for by 
ine, by which the western bank drew from the Government on its 
certificate of deposit $10,000 ; drawing on a certificate of deposit from 
the sub-treasury in New York, saved the bank from insolvency or sus- 
pension when it could not draw its balance due it in a New York bank. 

Mr. BOUTWELL. That is just the question which I endeavored to 
dispose of a few minutes since, and I restate it: Should the Govern- 
ment be the custodian of the money either of individuals or of banks 
which for the time they do not wish to use, or should they be left to 
take care of it in their own way and get what income they can from 
it? If it is the business of the ary of the United States to take 
care of the money of the banks, pay interest on it, and see that they 
do not deposit it where they cannot get it again, then the plan of the 
Senator from Michigan may do. 

Mr. FERRY, of Michigan. I only cited it as an instance to show 
that where the surplus currency of the country was converted into a 
bond of the Government it was safer in that bond than it was accu- 
mulating in the banks in New York. 

Mr. BOUTWELL. I have no question about that. 

Mr. FERRY, of Michigan. That is the point I made. 

Mr. BUCKINGHAM. I understood the Senator from Massachu- 
setts to say that by a combination of capitalists they might put a 
] amount of money into the and draw from it bonds; 
re after they had so done, it would be the duty of the Secretary of 

the Treasury to go, or he might go into the market and buy the 6 per 
cent. bonds of the Government, and therefore flood the country with 
currency and enable these men who had commenced a circle of spec- 
ulation to complete it. Now, I would ask if there is anything in the 
bill which I introduced authorizing the Secretary of the Treasury, 
under such 8 6 cent. bonds? 

Mr. BOUTWELL. I think, Mr. ident, I stated in the alterna- 
tive what the Secretary of the Treasury might do. He might hold 
this money and the Government would be paying tho interest on it 
without any return ; or he mightinyest it in bonds; andI endeavored 
to state the consequences of either course, that they would be disad- 
vantageous to the Government, and in one case disastrous to business, 

Mr. BUCKINGHAM. Whether the Government shall be a stake- 
holder of its own indebtedness may be a question of propriety and 
expediency. What has the Government out against it? o circu- 
lation of a large amount of money; they have promised to pay; and 
now when I go and ask the Government to pay and it refuses to pay, 
why should it not become a stake-holder of its promise and pay me 
interest until it can redeem it? 

Mr. BOUTWELL. The inquiry of the honorable Senator from 
Connecticut includes an assumption which I thought had been dis- 
posed of in this body, as to the immediate duty of the Government 
under the law to redeem these notes at a stated time. It is the duty 
of Co: to provide for their payment when in its judgment it can 
be safely done. That is the obligation. If it be admitted that there 
is no other or different obligation resting on the Government, then 
the inquiry of the Senator from Connecticut falls. 

The proposition of the Senator from Michigan as modified is, as I 
understand, merely a proposition for a moderate increase of the vol- 
ume of the currency. 

Mr. FERRY, of Michigan. The Senator will understand that that 
is the question before the Senate now. The Senator from Michigan” 
has not withdrawn from what he proposed in the earlier sta: ex- 
ceptas to the question immediately pending 20W before the Senate. 

. BO LL. Then I will reserve what I might be disposed 
to say 5 75 the original proposition of the Senator until it is actually 
before the Senate. 

Mr. FERRY, of Michigan. I will state to the Senator that in modi- 
fying my proposition, (and I think the Associated Press has done me 
injustice in stating that I had withdrawn from the proposition I 
originally made,) I stated most fully and clearly I di , as the 
RECORD will show, that I merely waived it for the time being, and 
rested now upon the primary question of relief, and that was an in- 
crease of currency. it is modified now, it stands “a moderate in- 


crease of currency.” 

Mr. BOUTWELL. I shall content myself with two observations. 
One is, that so much of what I haye said in regard to the proposition 
ofthe Senator from Connecticut and to the 8 roposition as 
relates to the interchangeability of bonds and United States notes is 
applicable to the original proposition of the Senator from Michigan. 
His present proposition is open to the objection which I have made 
in various forms of speech, that it is an inflation of the currency, that 
it is calculated to inflame prices, promote speculation, lead people to 
engage in hazardous and unprofitable undertakings, and in the end 
to g upon the country a panic and all the evils that flow from 
panics; and just in proportion as his moderate increase” of the cir- 


culating medium is increased, just in that proportion will the evils 
to which I have referred follow. 

If we are to cut away entirely from all idea that the precious met- 
als are the standard of value; if we are to revoke the eg of the 
world through all historical times; if we are to deny 


practical and theoretical men in all countries and in all by say- 


ing that we can abandon absolutely all reference to the value of the 
precious metals, and go on perenne tp volume of paper money, 
then we enter upon a policy that can be appreciated; and the coun 


and the business men of the country will do well to take notice of i 
and prepare themselves for the disasters that await all private an 
public undertakings, And now that we have a depreciated currency, 
andshould 3 by such means as are at our command to return 
to . basis, I hold it to be unwise in a high degree to do anythin 
which tends in the opposite direction. Therefore I am entirely eee 
to the proposition of the Senator from Michigan. 

I come next to the resolution reported by the honorable chairman 
of the Committee on Finance, and with diffidence I utter any- 
thing in the way of criticism or opposition; but facts which cannot 
be kept out of sight had better be accepted and treated. The propo- 
sition is that “a currency of uniform value shall be i ways 
redeemable in gold or its equivalent; ” and the Senator, in the remar 
he made, said that two things, each equal toa , Were equal to 
Svea othar, Toat as a proposition in e e is true. A But we aro 
no’ ing with propositions in geometry, and we are with 
actual tase in finance, a ye 

There are three t domains of thought, two of which are open 
to examination, and the third is as yet beyond the reach of human 
inquiry. The first (and it ineludes all subjects of human consider- 
ation) is an inquiry into the existence or organization of things, 
and the second is an inquiry into the laws and the operation of laws 
by which things that are are. In matters of finance we must deal 
first with the facts; and in examining these factswe generally ascer- 
tain something of the laws by which they are controlled. A fact, a 
patent fact, is that gold has no equivalent. Every man either thinks 
it better or worse, more valuable or less valuable, than something else. 
That condition of the mind is the origin of all trade. Otherwise the 
business of the world would come to a stand-still; nothing would be 
done. If you go into a shop and buy a hat for seven dollars in gold, yon 
take the hat because you consider it betterthan the gold; the merchant 
takes the gold because he thinks it better for him than the hat; but 
if the next person who goes into that shop is told by the merchant 
that you took a hat and gave him seven dollars, and that you thought 
the hat was more valuable than the gold, and therefore he should do 
the same, the second man may, and probably wonld, refuse the hat 
upon the terms proposed. He. might say “I have no use fora hat, but 
I have use for the gold.” There is no equivalent for gold in the affairs 
of men. Every exchange proceeds upon the idea that something is 
more valuable or less valuable, in the estimation of one of two people, 
than the other thing. 

What I have said of the ordin 


worth less 


tee to do that which manifestly cannot be done. 

The expression in the concluding part of the resolution comes 
within the scope of some observations which I have already submit- 
ted in regard to an elastic currency ‘so adjusted as to meet the chang- 
ing wants of trade and commerce.” 

ut, passing from the resolution, I come to the proposition which 
was submi to us by the Senator from Ohio. I have not the bill 
before me, and must deal with his proposition from recollection. If 
I err in the statement of facts I shall consider it a favor to be cor- 
rected. It is, in substance, that the Government upon demand shall 
issne a 5 percent. bond in exchange for United States notes, and that 
those notes shall be appl od by the Secretary of the Treasury to the 
purchase ann ee cent. bonds. Z 

Mr. SHE I will state the Lory eee a little differently, if 
the Senator will allow me. It is, that the Government of the United 
States will redeem its notes after a certain time, either in coin, or, at 
the option of the Government, in a United States bond bearing inter- 
est at 5 per cent., and that the Secretary of the Treasury shall issue 
the notes as the needs of the Government require to pay its current 
3 if they are more than the revenue receipts, and with the 
balance purchase or pay off 6 per cent. bonds. That is the general 
proposition I submitted last year. 

Mr. BOUTWELL. Thatis, shall pay the notesin a year in coin or 
5 per cent. bonds. r 

. SHERMAN. Yes, sir. 

Mr. BOUTWELL. That proposition submitted to the country by 
Congress would produce in the public mind one of two impressions or 
a condition of doubt. Some might believe that at the end of a year 
these notes would be redeemed in coin; others might believe that 
they would be redeemed in 5 wd cent. bonds; and others would re- 
main in doubt as to what would happen. Uncertainty in the policy 


of a Government in reference to finance is one of the worst of public 
evils. If you can mark out a poe, if it be not the wisest policy that 
could be devised, if, nevertheless, it is a clear and positive policy, if 
it opens to the public mind the ideas of Congress and the course that 


26 


APPENDIX TO THE CONGRESSIONAL RECORD. 


is to be pursued, men at once adapt themselves to it. Business is 
flexible; it accommodates itself to the law; and the business of the 
country would go on with a de; of prosperity affected favorably 
or adversely by the legislation of the country. 

The first An i en, that I make to the proposition of the Sen- 
ator from Ohio is, the uncertainty in which for twelve months the 
public mind of the country would be placed. Suppose, however, that 
the larger part should accept the idea that these notes would be re- 
dee in coin. Coin to-day is 11 or 12 percent. premium. Immedi- 
ately every person in possession of United States notes would act 
upon the expectation that in a year the notes would command the 
coin. The opinion might, and I think would, prevail, that the Gov- 
ernment of the Uni States could not stand the strain that would 
be made upon it, and that after the payment of twenty, or fifty, or one 
hundred million dollars at most, the Treasury would be obliged to close 
its doors and suspend specie payments, and that specie would then 
advance in price. Who does not see that the prevalence of that idea 
in the public mind would produce the withdrawal from circulation of 
the entire volume of greenbacks, to be followed by all the disasters 
which I have attributed to the plan of my colleague? 

But suppose none of those things should happen, and you proceed to 
the point of action, and the Government should do, what I imagine 
upon that proposition it would do—offer to the holders of United 
States notes 5 per cent. ten-forty bonds. The currency received would 
be paid out by the Secretary of the Treasury for five-twenty bonds. 
The 5 cent. bonds would be issued by the Government and sold at 

Operators would take their tables, which are open in every bank- 
ing-house in the country, and having found the value of aten-forty bond 
to be par in legal-tenders, would at once resolve the question of the value 
of the 6 per cent. five-twenty bonds. z, 

Mr. SHERMAN. Will my friend allow me there. I do not wish to 
interrupt him, because I know how troublesome it is; but I will say 

that the value of the 6 per cent. bonds is now limited to par in gold 
because of the right of the United States to step into the market and 
buy in all the 6 per cent. bonds now at par in gold. Hence there is a 
maximum beyond which we cannot be required to pay for our bonds. 
If, therefore, the 5 per cent. bonds now being issued are worth 994, as 
they are to-day, presuming that it will not be changed by the oper- 
ation of this bill, then the Government would have to pay one-half of 
1 per cent., the difference between the par value of the 5 per cent. bond 
and the legal value of the 6 per cent. bond, which cannot rise above 
par in gold, because we have the right to pay it off in gold. That is 
an element that I desire the Senator to consider. 

Mr. BOUTWELL. This is an element which I should not have in- 
troduced into my argument except upon the suggestion of the Sena- 
tor from Ohio. But will he not see that without a reserve of coin, such 
as cannot be commanded from the revenues of the Government durin: 
the next year, and in view of the position which I have taken and 
think demonstrated, that it is not ible to borrow coin in other 
countries for the purpose or redeeming these notes, that when he has 
issued 5 per cent. ten-forty bonds and taken in exchange the United 
States notes, he has then nothing with which he can redeem the five- 
twenty bonds outstanding, and that the result of that policy is to 
convert the entire volumeof United States notes outstanding into ten- 
forty 5 per cent. bonds, and work a contraction of the currency? The 
only escape from the difficulty in which the proposition now lies is in 
following the Nay esate I was about to make, that the Secretary of 
the Treasury be allowed to go into the markets of the country and 
buy the 6 per cent. bonds at the market price with the United States 
3 which he has received into the Treasury for the 5 per cent. 
bonds. 

Mr. MORTON. I should like to have the Senator’s opinion upon 
one point in connection with that. The theory of the Senator from 
Ohio is, that by authorizing United States notes to be converted into 
a 5 per cent. bond, which is now at par, he will bring the notes up to 
par. I wish to ask the Senator from Massachusetts a question in re- 
gard to that. The 5 per cent. bond being now barely at par, when it 
can only be purchased from the Government in gold at par, would 
that remain at par when you authorized the conversion into it of a 
currency, which is at 10 per cent. discount? 

Mr. BOUTWELL. Iwill not undertake to state the results of two 
hypothetical propositions. My beliefis that gold would be, at first, at 
some premium, notwithstanding the power of conversion. 

I was about to say that the only escape from the position in which 
the country would be placed, if the power of the Treasury were limited 
to the redemption of the 6 per cent. five-twenty bonds in coin, is to 
be found in granting to the Secretary of the authority to 
buy 6 per cent. bonds with United States notes and at the market 
value of the bonds. Otherwise the machine would not work; but 
working upon those propositions, let us see what would be the result. 
Five per cent. ten-forty bonds being worth parin United States notes 
bankers would at once fix the value of a 6 per cent. five-twenty bond 
in United States notes. Bonds of the latter class could not go below 
that price. The process goes on; it might go on until the 6 per cent. 
five-twenty bonds outstanding were all thus redeemed. What would 
be the t in the end? The interest on our debt would be 5 per cent.; 
the interest on each $100,000 would be less; but the capital of the debt 
would be increased by the difference multiplied by the number of 
bonds sold and purchased between 100, the par value of the ten-forty 
bonds, and the market price of the five-twenty bonds purchased; so 
that in the end you would owe a larger sum of money, bearing sub- 


stantially the same aggregate amount of interest. The percentage of 
interest would be reduced, but the volume of interest would remain 


the same, as the capital of the debt of the country would be increased 
proportionately. We should in the end, be with reference to specie 
payments, if the thing could be done in a day, precisely where we are 
now. We should have just as many dollars of United States notes in 
circulation as we have to-day, and should be in thesame condition with 
reference to specie payments. 

I have thus, Mr. ident, dwelt on the various propositions that 
have been submitted 

Mr. FRELINGHUYSEN, I have avoided interrupting the Senator 
from Massachusetts, and have listened to every word of his argument 
with great pleasure. I wish now to ask him a question. I under- 
stand him to maintain that it is demonstrated that you cannot make 
an acenmulation of gold in the Treasury, because it would provoke 
hostile legislation and hostile measures on the part of other countries ; 
that even the bringing here of fifteen millions to answer the award 
was guarded against. Now, the bill which I had the honor to intro- 
duce fixes no time within which the accumulation of gold shall be 
made, and consequently the Secretary of the Treasury would buy the 
gold when he could get it and not when he could not; it would be 
done deliberately, and so harmonize with the interests of the country. 
We at one time had $100,000,000, without that derangement being pro- 
duced ; and the present product of our mines is $40,000,000, and it is 
estimated that it will be $60,000,000 the roming year; and it is agreed 
on all hands that there are 8100, 000, 000 of gold hoarded in this coun- 
try. Iask my friend whether the fact of there being no time fixed 
and these considerations do not at least leave it an open question, and 
not a demonstration, that the gold cannot be accumulated. 

Mr. BOUTWELL. Of course, if there is no time certain as to when 
a thing is to be done, nobody can say that it cannot be done, because 
time is an element in the doing of everything. Unless you haye a 
limit to the time there is no assurance as to what may happen. 

The suggestion made by the Senator from New Jersey, as to the pro- 
ducts of our mines, leads me to recall his attention to what I said in re- 
gard to the balanceof trade. The products of ourmines have been thus 
far consumed by the demand at the ports of export to meet the balance 
of trade against us; but if the timeshould come, as I trust it may come, 
and that speedily, when the balance of trade shall be in our favor, or 
not materially against us, then the products of our mines aceumulat- 
ing in the Treasury of the United States and in the banking institu- 
tions of the country will furnish a safe foundation on which we can 
resume eee payments. If the Senator from New Jersey does not 
contemplate resumption until that times arrives, I am surely with 
him, and nothing that I have said militates against the position which 
he appears to occupy. 

I was about to say that, having made such observations asI thought 
the circumstances required upon the various propositions that have 
been submitted, I have in the end to lament that the Senator from 
Missouri did not submit a proposition to the Senate. Throngh a la- 
bored, and ingenious, and exceedingly acceptable argument he asserted 
and stated that the thing could be done; that specie payments could 
be resumed. I remember that it was said by a person of high author- 
ity that if a thing could be done, an ingenious man could tell how 
and I did hope that the ingenuity of the Senator from Missouri would 
be sufficient to enable him to tell us how the thing is to be done. I did 
not listen to all of his speech, being absent at the commencementof it, 
but what I did not hear I read. 

I find that the first part was devoted to an arraignment of the Sena- 
tor from Massachusetts for a declaration made by him, as was asserted 
by the Senator from Missouri, which on a subsequent day, with entire 
propriety and without any feeling on my parine retracted, in regard 
to the duty of the Government to redeem the United States notes 
whenever it was able. Therefore, that part of his speech was dis- 
posed of by what he himself said on the subsequent day. 

A part of his speech was devoted to a statement of the evils of an 
inflated currency. Upon that point I with him entirely. 

Another portion of his speech was devoted to the duty of resump- 
tion, which he stated with precision and ed with force. 

But the fourth and last part of his speech contained an admission 
which, in my opinion, was an entire refutation of all that he had said 
in regard to resumption—that he did not look for it within the next 
two or three years. 

I think I have a right to insist that if the Senator from Missouri is 
in favor of resumption he shall show us how it isto be done. If he be- 
lieves that it can be done by legislative processes, those p inthe 
nature of things, must take effect at a specific time. Let him name 
the time, I have observed here a strong disposition to put more con- 
fidence in days future, of which we know nothing, than in the days 
present, of which we have some means of judgment. I am reminded 
of those credulousand incredulous old gentlemen whomake their wills 
and devise their property to their dehildren whom they have not 
seen, not daring to trust their children whom they have seen. 

Mr. SCHURZ. Will the Senator allow me a word? 

Mr. BOUTWELL. Very well. 

Mr. SCHURZ. All Ihave to sayin reply to what the Senator from 
Massachusetts has just stated is this: We are now discussing a reso- 
lution to instruct the Committee on Finance to report to us certain 
bills. We are not discussing specific remedies for the t difi- 
culties, nor any specific measure for the resumption of specie pay- 
ments. As soon as the Committee on Finance shall have reported, 
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then it will be time to discuss the specific bills also. But then there 

are two parts to this business. In the first place we want to prevent 

inflation, and there the Senator is with us; and when we have pre- 

5 inflation, then I think we shall discuss further what is to be 
one, 

Mr. BOUTWELL. I remember that the Senator from Missouri the 
other day, in some interlocutory remarks that we had, saidhe had been 
endeavoring to satisfy me that the true way to prevent inflation was 
to go for contraction, and that those of us (if I am allowed to say 
“ns” in this connection) who think that the strong point is to stand 
on the present policy of the country and resist contraction onthe one 
hand and inflation on the other, are really in the interest of the infla- 
tionists. Further, that the stron sition we could occupy was to 
stop off from this platform, to abandon this citadel, intrenched as 
we are in the settled policy of the country, and enter upon a contest 
outside; and then, in case we should be defeated by the inflationists, 
try to regain our position and hold to the old policy of the country. I 
am not sure that this may not be military strategy. There is cer- 
tainly a great example in that direction. There was a student at 
West Point by the name of Derby, known to the literary world as 
“John Phenix.” While a student there, it is said that a professor 
demonstrated, according to his ideas of demonstration, that a city or 
a citadel closely besieged could not hold out more than sixty days. 
That being demonstrated, he turned to the class, addressing them as 
a whole, but expecting answers of course by individuals, and said, 
“Young gentlemen, what would you do if you were commanding a 
force in acitadel subject to closesiege?” „Well,“ said Derby, “upon 
the proposition that you have demonstrated, I would march out of 
the citadel, and let the enemy in, then I would besiege it closely, and 
in sixty days I would take it and reoceu yit” [Laughter.] 

We have acitadel, and we had better keep in it. we are driven 
out, we shall then only be in the position Which the Senator from 
Missouri advises us voluntarily to accept. If those who are in favor 
of contraction and those who are in favor of the present condition of 
things, that is, a permanent volume of $356,000,000, are together un- 
equal in the contest with those who demand an addition to the cur- 
rency, I do not see how, even with the oration of my friend the Sena- 
tor from Missouri, those who are in favor of contraction alone will be 
able to maintain their pomor 

But there is a difficulty before us which seems to me more serious 
than any that we haveencountered. There has been an inflation of the 
currency, growing out of events with which we are familiar, amount- 
ing now to $27,000,000, The aggregation due to that inflation shows 
itself chiefly in the city of New York. Already the men accustomed 
to speculate have become active; stocks have advanced in some in- 
stances to within 1 per cent. of the highest point reached during the 
year 1873. If this process of inflation on, I am not sure if it goes 
no further than the issue of the forty-four million, it will inevitabl 
be followed by events corresponding in character to those whic 
occurred in the month of September last. Therefore I adyance the 
position that it is the duty of Congress to so legislate, and to legislate 
immediately, as to arrest this danger and avoid the evil to the extent 
that it is capable of being avoided. It will not do to rely upon the 
Treasury Department. The Treasury Department is under orders. 
You have made appropriations for the fiscal year ending the 30th day 
of next June. You cannot reyoke your orders in season to avoid the 
dangers to which we are steven, Nor is it, in my judgment, wise or 
proper to borrow money either by the issue of three sixty-five bonds 
or5 per cent. or 6 per cent. bonds. 

Task if, after five years of struggle, in which I have had some hum- 
ble part; if after five years of struggle to establish the credit of this 
country, to put if upon such a foundation that it is respected in all 
financial centers; if after having made provision for the payment of 
the national debt, and by its payment inspired anew republican ideas 
on the continent of Europe in the example we set of the power of a 
republic and of a free people to perform faithfully and to their full 
extent all their obligations, we are now in time of peace and in 
comparative presperity, not substantially disturbed by the events that 
have taken place, to go into our own markets or into the markets of 
the world begging for money to pay the current expenses of this 
Government? 

The present system of revenue is inadequate, and a revival of trade 
will not furnish the means of supporting the Government and paying 
a reasonable sum annually upon the public debt. Our experience 
under the present system justifies the opinion that we shall fail to 
meet our o ligations under the act establishing the sinking fund. 

There then is but one remedy. The remedy is not here; but I can 
speak to the people of the country beyond these walls. There is but 
one remedy for the existing condition of things, and but one means 
by which we can ward off the evils which menace us—the remedy is 
taxation. I do not say on what, either of persons, classes, or property; 
but taxation there must be, or else the evils of an inflated currency, 
or the di of borrowing money to pay the current expenses of 
the Government, will fall upon the i Moreover, a loan does not 


redeem our pledge to maintain the sinking fund. The inflation of the 
currency, which is one way, and a poor way, of borrowing money, does 
uot redeem our plighted faith to the world. When we have exhausted 
every resource in the matter of economy, as it is our duty to exhaust 
every resource, then, as between taxation and borrowing, as between 
burdens and disgrace, I will put burdens on the people; but I will 
not consent to disgrace them. 


Cuban Belligerency., 


SPEECH OF HON. JOSIAH T. WALLS, 


OF FLORIDA, 
IN THE HOUSE OF REPRESENTATIVES; 
January 24, 1874, 


On the joint resolution declaring the right of the Cuban ropublie to recognition 
as a belligerent. 


Mr. WALLS. Mr. Speaker, I feel moved to press the adoption of 
this joint resolution in obedience to what I understand as the prevail- 
ing sentiment of the American neues sentiment which soars 
above the selfishness of traditional dynasties, or the soulless ordinances 
of international law. The progress of the human family is indicated 
all along the line of its march by bright epochs, embodied in the heroic 
endeavor of peoples in the upbuilding effort of self-government, and 
in opposition to the pernicious habit of government under the extinct 
prerogative of divine right. Experiments in the establishment of 
governments of the people have met with almost uninterrupted fail- 
ure in the past, down to the time when the continental patriots of 
our own land arose in their honesty, their might and majesty, and 
their devotion to truth and justice, to throw off the yoke of a tyranny 
less odious than that under which the Cuban patriots suffer at this 
moment, and pledged their lives, their fortunes, and their sacred honor 
to the maintenance of the principle that “all men were created equal,” 
and entitled to life, liberty, and the pursuit of happiness; and that 
muan goyeromenta are subversive of these ends, they ought to be 
alte or abolished. The grand emotion of liberty enkindled in 
the hearts of the brave men of America in the resolution which spoke 
the nation into life touched a responsive chord in the hearts of pa- 
triots the world over; and following in our exemplary path, under 
the lead of the peerless La Fayette and other bright spirits of France, 
came that memorable revolution of the people of that country, which 
planted the germ of republicanism, the growth of which has made 
the tenure of kingcraft and imperialism of doubtful duration. And 
it must not be forgotten that in the dark hours of our struggle for in- 
dependence snch menas La Fayette and Kosciusko, willing to laydown 
their lives for the principle of liberty, as were the brave Crittenden, 
Ryan, Fry, and their compatriots, who, educated in the school of the 
Republic, and appreciating the immeasurable advantages of a goy- 
ernment of the people, by the people, and for the people—inspired 
with nerve, valor, and devotion to humanity—went to the rescue of 
the intrepid patriots of the Cuban republic. 

It is a fact beyond controversy, that the erection of a republic on 
this continent placed the possessions of European powers on our soil 
beyond the possibility of rehabilitation, and created the desire for 
liberty in the hearts of all peoples to whom the glad tidings went, 
that in this endless waste of the western world, whither the star of 
empire takes its way, the full fruition of the hopes of mankind 
was fully realized. Even in the breasts of chattel slaves of Hayti, 
supposed to be brutalized by the oppression of centuries, the divine 
inspiration sprouted into patriotism, and out of the revolt there came 
a brain-power and a capacity which successfully secured emancipa- 
tion, e chisement, the defeat of the great Napoleon, and the final 
establishment of the Haytian Republic. 

Then came the penne! of the peoples of the Spanish possessions 
in South and Central America to throw off the yoke of the tyranny 
under which the Cuban republic now suffers without encouragement 
or assistance. 

These republics, under the genial influences of the sympathies of 
this and other great governments, came to the front in the struggle 
for national existence; and by the proffer of belligerent rights, which 
came to them as the spontaneons offering of the great nations which 
are the guardians of human rights, achieved their independence and 
were bidden God-speed in the march upward to the glory and grandeur 
of equal liberty. 

The Greek rebellion is another instance of the revolt of the people 
against 8 which a people struggled heroically for seven 
years, under untold suffering and privation—for the boon of liberty. 
The tyranny of the Turkish government toward the Greeks bears a 
strong resemblance to that of Spain toward the Cubans. The Greeks, 
like the Cubans, exhibited the noblest qualities of character—bravery, 
patience under suffering, and unconquerable resolution. The blood 
shed at Constantinople, the execution of the patriarch, and the mas- 
sacres of Scio, find their adequate parallels in the repeated and cold- 
blooded murders of non-combatants, foreigners, women and children, 
by the Spanish authorities in Cuba. But here the comparison ceases. 
These acts of the Turkish government toward the Greeks created a 
profound sympathy for them throughout the world, and summoned 
to the cause of Greek independence brave spirits and lovers of lib- 
erty from every land. Contributions of money, the necessaries of 
life, and the munitions of war went out to them from all parts of 
civilization; and our own land was not lacking in this grand benev- 
olence. Under the magnetic influence of the eloquence of Clay, 
Webster, Everett, and other statesmen of that time, the nation was 
equal to the occasion, and the moral effect of her sympathy and 
recognition contributed greatly toward the final result, decisively 
accomplished at the battle of Navarino by the destruction of the 
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Damo: Egyptian fleet by the combined fleets of England, France, and 
ussia. 

Thus was the independence of an oppressed penpie— gros tyran- 
nized over by a so-colled paternal government, but less nial gov- 
erned than are the Cubans by Spain—achieved mainly through the aid, 
comfort, and tangible assistance rendered by governments which cre- 
ated the precedents and conditions of international law, but upon 
whom its requirements are powerless when in conflict with the God- 
given . privilege of self-government. - > 

In these later times, when the space of a century stands between us 
and the struggle of the fathers for liberty, and the heroism and sacri- 
fices of our own patriots are falling unto forgetfulness, and the con- 
ditions of neutrality still the best impulses of the heart and paralyze 
the strong arm that was ever ready to protect the weak and assist 
the si get to a higher plane of manhood, it seems that history has 

to repeat itself; and we 3 the grand principle 
which underlies our institutions; to have a “manifest des- 
tiny;” have given the “Monroe doctrine” to the winds of heaven; 
while upon our own soil continued atrocities are committed in viola- 
tion of every principle we have enunciated in the past. While we 
honor the fearless commander of the British gun-boat Niobe, and are 
grateful for his timely and noble defense of our flag, and his protec- 
tion of the lives of our citizens at 3 de Cuba, we can but feel 
the humiliation, and earnestly pray for the time to come when this 
great Government will return to the duty of protecting its own flag 
and citizens. 

For every effort to achieve independence throughout the star 
the century of the existence of this 38 the nation is measurably 
responsible by the proud example of July 4, 1776. And the sympa- 
thies of this t people have not been lacking, neither has the 
government of the country been tardy in recognizing the efforts of 
peoples striving to attain the form of government proved by trial in 
the crucible of adversity to be the best instituted among men. 

That this Congress will immortalize itself by following the tradi- 
tions of the past, and obey the behests of civilization and humanity, 
by conceding belligerent rights to the republic of Cuba, there is lit- 
tle doubt; and the friends of Cuban liberty and emancipation are 
willing to rest their case and trust to the magnanimity and love of 
equity, individually and collectively characteristic of the war-making 
power of the land. 

Aside from the claims of the brave patriots of Cuba, battling for 
national existence, there are half a million of people whose race this 
American nation has started on the high road to equality, and whom 
they are teaching the world to as citizens of the best govern- 
ment on earth, suffering under the galling chains of an abject serf- 
dom, upon which we have placed the stamp of our condemnation in 
our land, and which continues in all its horrörs under Spanish rule 
in Cuba, in spite of the kindly offices of Christian nations and in fla- 
grant violation of the most sacred treaty obligations. 

The course of Spain in the matter of emancipation has been one of 
continued duplicity and fraud, and the institution of slavery is as 
flourishing to-day in the Spanish ions in America as before 
the time when God, in His mercy, waked this nation to light and life. 
Existing a foul blot at our doors and a disgrace and a reproach to the 
institutions of which we are representative, and a foul stigma upon 
the civilization of the time, Spain has reveled in the blood-bought 
wealth of this heinous traffic for more than three centuries; and even 
now, when Russia and even Brazil have followed in our footsteps in 
the noble work of emancipation, the Spanish government insults the 
Christian world by perpetuating human slavery. 

The Cuban patriots first incurred the hatred of Spanish officials, and 
incited their persecution, by their outspoken hostility to the African 
slave trade, which Spain had solemnly with Great Britain to 
prohibit, and their 2 of 5 in some shape. 

As early as 1848 an assemblage of Cuban planters, all slave-owners 
themselves, declared the time had come for the illicit traffic in Afri- 
can slaves to cease, and characterized it as “the scorn of the civil- 
ized world, a hideous abyss in which was buried all hope of security 
and future welfare;” and requested the inflexible prosecution of those 
engaged in the traffic. “Finally the commissioners from Cuba and 
Porto Rico, elected by the city councils of those islands, and sent to 
Madrid to report upon the reforms which their constituents es 
demanded, on January 29, 1869, that the African slave trade be decl. 

iracy.” In 1865 a private association of Cubans was formed in 

avana to suppress the traffic ; and the members pledged themselves 
on their honor not to acquire ach sec! the date of joining the 
association, in any African slave on the island subsequent to 
January 29, 1869. And in a constitutional convention assembled at 
Guaimaro, the provisional capital of the republic of Cuba, in the first 
year of the declared independence of that republic, a constitution 
was unanimously adopted, the twenty-fourth article of which pro- 
. “all inhabitants of the republic of Cuba are absolutely 

The contest in Cuba is waged on the part of Spain for continued 
supremacy in her possessions on this continent, pride in the prospect- 
ive dominance of the Latin races in America, and the perpetuation 
of African slavery in the western world as a continued menace to 
our institutions. The existence of the so-called republic of Spain, 
professing to be inspired by the magna charta of American liberty, which 
pronounced “all men created equal,” is a travesty upon humanity 


and a libel upon civilization while it extends the protection of the 
Spanish government to the most pronounced slave oligarchy that has 
ever existed among men. 

If, for this reason alone, this Government were to forcibly remon- 
strate with the Spanish maladministration in Cuba, and, as an act 
of humanity in consonance with the common law of nations, grant 


belligerent rights to the yo republic of Cuba, Christianity would 
condone and civilization justify the act. 
We have reached 


the proud position occupied by the Republie to- 
day by a course which some construe as above the law, yet none will 
regret that the foul blot of slavery has been removed from our bright 
escutcheon, and the nation placed in the foremost rank of the nations 
of the civilized world above the law, according to the technical con- 
struction of those who tolerate the violation of all law, human and 
divine, if a captions selfishness furnish a pretense. International law 
is a compact of precedents, the majority of the parties to which are 
opposed to human pro and the construction upon its require- 
ments construed to subserve the ends of governments constructed 
pon the violated rights òf the people. The comparatively new idea 
of republicanism necessitates a new construction of the ordinances 
and rescripts of the indefinite provisions of international law, and a 
republic in its intercourse with the nations of the earth should, while 
observing equity, pursue a policy which would comport with the dig- 
nity of a t nation and conserve and propagate the principles upon 
“ithe 3 pation has been indulged 

0 of emancipation in in by Spain through 
a series of y to satisfy the remonstrance of civil zation and gaist 
the conscience of the Christian world. 

The so-called emancipation act of the Spanish Cortes in 1870 is an in- 
sult to all peoples of all countries who have striven to have their insti- 
tutions conform with the requirements of the age by elevating their 
peasant classes to the plane of manhood equality. This act provides 
that all those shall be free— 


First. Who are born after the publication of the act. (Art. 1.) 


From what we know of Spanish honesty and fair dealing, it is just 
to presume that either the law was not promulgated in the Spanish 
sense of publication, or there have been no African children born in 
Cuba since the publication of the act. 

Second. Those who have served in the Spanish army, or have assisted the troops 
during the present insurrection. (Art. 3.) x 

Of course the Spanish officers in power in Cuba will decide in the 
fullness of their benevolence who have served in the Spanish army 
or assisted the troops in the present insurrection, and how far this act 
will relieve them from the chains of slavery, and general emancipa- 
tion will ensue. 

Third. Those who at the date of the publication of the act, may have attained the 
age of sixty years, and others when they attain that age. (Art. 4.) 

In plain terms, as long as the slave retains capacity to be useful, he 
or she is under sixty years of age, and cannot be emancipated under 
the act. When so old as to be unable to earn bread for subsistence, 
then he or she is considered over sixty, and is emancipated under the 
act. 

Fourth. The slaves of the government and those known as emancipados. (Art. 5.) 

It is rather a reflection upon Spanish officers who have no regard 
for the lives and property of American citizens, with the protection 
of this Government shadowing them continually, to give them credit 
for entertaining consideration for the liberty of the chattel slave in 
whomevery Spanish official considers he has common property. Neither 
is it probable that emancipados, declared free by treaty with Great 
Britain, but who have been held in slavery in detiance of treaty obli- 

tions, will be benefited more than others supposed to be emancipated 

y this fraud called a law. 
Fifth. Those who have been cruelly punished, and their owners are 
law for the offense. (Art. 17.) 2 1 Wee 

This is cool, in view of the fact that slaveholders in Cuba are not 
held accountable for the most hideous barbarities practiced upon their 
slaves, or punished for their murder. 

Sixth. Those who are not registered as slaves in the census to be taken December 
31, 1870. (Art. 19.) 

If a grain of comfort could be extracted from the preceding pro- 
visions, this clause would invalidate all that goes before. The census, 
as a matter of course, was in the hands of the Spanish officials, whose 
sympathies and inclinations are all on the side of the slaveholders, 
and whose interests i in their narrow view, the continuance 
of the institution of slavery in Cuba. 

If any one was emancipated by the act promulgated June 23, 1870, 
we would do gross injustice to these officials if we did not concede 
their willingness to register every man, woman, and child of the Afri- 
can race within Spanish jurisdiction as slaves, in the register of the 
census taken December 31, 1870, without the slightest uneasiness of 
conscience, and by that act-invalidate the provisions of the so-called 


emancipation act, which was prepared and passed for foreign consump- 
tion, and not for home use. 

This legislation of the Spanish Cortes is an excellent sample of the 
buncombe and subterfuge which attempt to foist upon the world a 
bastard republic, which, under the plea of Spanish pride, tolerates 
humanity, and protects with all the 


the most horrible crimes against 
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3 of the 
ecency and . 

Thus much for Spain in her record on a question upon which all the 
civilized nations of the earth have p themselves xight; and I 
repeat, if for this reason alone this Congress would con belliger- 
ent rights to the Cuban republic as a means of and emancipa- 
tion, it would be fully justified in the eyes of the world and vindi- 
cated in history. 

But, in addition to this, we have on record, to be placed to the ac- 
count of Te pee the heinous crimes running gt b a series of years, 
committed by the accredited agents of Spain in the ng tales of a 
rebellion which the Spanish government persists in declaring does 
not exist—the violation of the laws of war and the laws of God and 


government an institution repugnant to every sense of 
ht 


man. These atrocities even antedate the Cuban rebellion. The dance 
of death opened more than twenty years with the assassination of 
er of the brave Crittenden 


the gallant Lopez and the cold-blooded m 
gna his followers, and is appropriately supplemented by the thousands 
of brutal ow and murders committed in recent years, and is a 
titting preparation for the massacre of the school-children two years 
ago at Havana, the crowning horror committed upon the Virginius 

risoners at Santiago de Cuba, and the gross insult to the , the 

onor of which every American ought to defend with his life if need 
be. 


Spain insists that there is no war in Cuba, and proceeds to place 
her construction upon international law as applied to neutrals in a 
state of war, and gracefully permits us to rehabilitate her navy, fur- 
nish arms and ammunition, and legal opinions if you will, to enable 
her to prosecute a war which is no war, and suppress a rebellion which 
is no rebellion. The tide of events so well developed by the gallant 
Cubans persnades us there is a war of some dimensions in Cuba, to 
suppress which Spain has repeatedly violated the rules of civilized 
warfare, and to exterminate the men who dare to die rather than 
accept a questionable liberty under arya tyranny, and reforge the 
chains of slavery on the limbs of half a million human beings who 
will never bask in the sunlight of freedom till this Government 
assertsin its power that noslave shall exist upon this continent. While 
the 17 of Cuba is struggling against pe fearful odds of the 
wealth and munitions of war freely ished Spain by the peoples 
of the world without hinderance, withnosympathy but that cheapand 
safe kind which emanates from mass-meetings and is couched in res- 
olutions; shut out from the 8 of the world, as it were; fighting like 
Spartans in the fastnesses of Cuba; decimated and dying, but never 
surrendering; the footsteps of her sympathizers are dogged by Span- 
ish spies—even followed within the jurisdiction of neutral powers, 
and on the high seas captured and murdered in cold blood for the 
crime of sympathizing with the heroic struggle of a brave people 
who demand liberty or death. 

The Spanish government has continued to suppress the Cuban re- 
bellion, which e7 persist is no rebellion, every year since its ince 
tion, at the cost of twenty thousand lives and hundreds of thousan 
in treasure; and if no argument and no plea will reach this Con; 
from the voice of the serngeling patriots or of the oppressed slaves 
of Cuba, in God’s name let us interpose to save Spain and the so- 
called Spanish republic. If the continued violation of all law, the 
confiscation of the property, and the imprisonment of American citi- 
zens, and their indiscriminate murder; the unblushing protection of 
the institution of slavery in its most repulsive form, repugnant to 
every instinct of free government; the insult to our flag, and the 
bratal murders of women and children without the forms of law, do 
not arouse this nation to duty and to action, then, in the name of the 
Spanish republic, if such an anomaly can exist in the present state 
of affairs in that unhappy country, I ap to this Congress to re- 
lieve her of one of the insurrections on her hands so that she can 
have a fair trial in her new-found republican experiment. 

Grant belligerent rights to the republic of Cuba, and aside from 
the inestimable boon of liberty Gondected upon a million of people 
who are with us and of us, we relieve a Euro republic of entan- 
gling alliances, and give their scheme a fairer chance among the 
crumbling dynasties of the Old World. As a representatlve in part 
of the people of the State of Florida, I join my feeble effort with the 
earnest appeal of the present governor of that State, who, in his last 
annual message, refers to the Cuban question as follows: 

There is a very large, rich, and beautiful isle, only ei miles from the shores 
of Florida, whose good Je have constant in urse with us, many 
E ta red E A 

„ V. 
veers and till — engaged in 9 and bloody * our 
refathers once were, for liberty from the tyranny of foreign and 
freedom from the chains of slavery. 

As our great and beloved national Government has constitutional control over 
the entire subject of our foreign affairs, it may not become me to say more than 
that, in common with the whole of our country, we do most heartil: 9 With 
every people, and especially with our neighbors, in any of theirelforts be free. 

T also submit the following memorial and resolutions adopted by 
the Legislature of the State of Florida: 

Whereas the people of the island of Cuba haye been and are still struggling for 
their national existence, and are striving to establish a free government for them- 
selves and their children; and whereas the war waged by the S government 


has no parallel, for its inhumanity, in modern times, and should not be permitted 
by rany, civilized A eee 

it resolved people State of Florida, represented in senate and 
assembly, That the Congress of the United . — is requested to adopt such legis- 
lation as may be necessary to, enable the national Government to d such aid 


to the 
th an nation. 

Pina be it ra rested, 8 . in Congress 

of the sense of the people of Florida. 

With the submission of these earnest declarations, and the facts 
presented, I commend the question of Cuban recognition; the eman- 
cipation of theslaves in the Spanish possessions in America; the guard- 
ianship of the free institutions of an advanced civilization; the pro- 
tection of our fer greg ad the vindication of our flag, to the favorable 
consideration of the Forty-third Congress. 


of Cuba as becomes a great republic, whose people so ardently sym- 


Finance—Ourrency, 


SPEECH OF HON. C. L. MERRIAM, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
January 24, 1874, 
On the legality of the forty-four million reserve, 


Mr. MERRIAM. Mr. Speaker, the authority of the Secretary of 
the Treasury to issue any portion of the legal-tender notes, known 
as the forty-four million reserve, has bee i i 
press and the people of our coun 

The Finance Committee of the Senate has made two reports, the 
majority report being adverse to the ruling of the officers of the Treas- 
ury, while the minority report sustains the legality of their action. 
The House of Representatives, just before the close of the Forty- 
second Congress, instructed the Committee on and Currene 
to examine and report upon the same subject, but owing to the me 4 
tiplicity of business at the close of the session they were unable to 
present a report, although a sub-committee thoroughly examined all 
the laws bearing upon the issue and cancellation of legal-tender 
notes. 

During the present Co: distinguished gentlemen upon this 
floor have expressed as their opinion that 5 no N for 
its issue; and the distinguished gentleman from Kentucky [Mr. Beck] 
in his debate 8 naval appropriation bill declared that the Sec- 
retary of the ury had issued some twenty-three millions of the 
reserve in direct violation of law, Notwithstanding this is a ques- 
tion of vast importance in itself, as affecting the business interests of 
our country; and notwithstanding this is a question affecting the in- 
tegrity of an executive officer of our Government, and hence g 
upon the 3 75 and stability of our laws in their strict observance, 
yet neither the gentleman from Kentucky, with his well-known dis- 
position to treat public matters and public officials with entire candor 
and fairness, nor any other gentleman in either branch of Congress, 
has (as was their duty if they had reason to believe the Secretary was 
“directly violating the laws of Congress”) brought in either a bill to 
impeach or a resolution to define the law, and thus relieve the anxiety 
of the country and the embarrassment of the Secretary. I submit 
this is an injustice unworthy the accusers, 

The honorable gentleman who has so unmistakably made these 
charges, bearing upon the honor of the administration of one of the 
most important branches of our Government, and affecting the moral- 
ity of atti istration, could not expect action to be taken by those 
who have, with great c examined all the laws bearing upon the 
issue of United States notes, and who believe that a true construction 
of the various acts fully justifies the Secretary—nay, imposes it upon 
him as a duty—to use “in times of public exigency” any portion of 
the forty-four million reserve, not in lending it to or bankers, 
but in paying the maturing oie capers imposed by authority of Con- 
gress whenever the revenues of the Government are inadequate. The 
question of the policy of intrusting such vast powers in the hands of 
any one man, as would enable him at his will to contract or expand 
the currency, and, if he were not true and honorable, enabling him to 
speculate with undue advantage over the legitimate transactions of 
business, may well invite the thoughtful consideration of Congress. 
Fortunately for the credit of our nation and the confidence of our peo- 
ple, no man has, thus far, the least suspicion of the in ty of our 

nancial ministers. The late 8 who first issued from the re- 
serve, was returned to the Senate of the United States from a proud 
and sensitive constituency, and we might argue their acquiescence in 
the legality and necessity of the issue, from the fact that, as a class, 
they are bullionists, “hard-money men,” and that by the election of 
the late Secretary to one of the highest positions within the gift of 
the people of this Republic, they indo his action. 

And although I appreciate the possible danger and am opposed to 
the continuance of such power vested in any one man by the contin- 
nance of a reserve, it is well that we examine with entire candor and 
bring to bear upon it the common senseof plain and practical business, 
that we may comprehend the motives of those legislators who framed 
the law. It is the habit, especially of men of our day, to decide even 
grave matters at once and without analysis, eifher in accordance with 
their own personal wishes or their own preconceived ideas of the safety 


or the policy of the act. 
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Those who have studied the necessities of our Treasury during and 
since the war, and who have considered the im ce to ead re 
ple of building up and maintaining the credit of the nation, i 


the wisdom of those patriotic and able financiers who carried us 
through peril to safety; and few measures aided them more than this 
provision of a fund always available for use to meet publie exigen- 
cies—not only in ees ae vin industry : led 1 the rewards 
of It is evident that their ity anticipated a contingency 
like the recent financial crisis 7 9 oc affected the 3 our 
Government. 

I will assume that no citizen of this country, in or out of Con- 
greas, would be willing to see the credit of this nation blackened by 

efault 


An acquiescence in the continuance of the reserve, as such, by 
Congress—when aware of its use in the past and probable use in the 
future,“ if public exigencies seemed to require it”—onght to be a full 
justification of the action of the Secretary; for we all know that a 
resolution of three lines and the action of a few hours could have 
prevented its use forever; and I now submit to Congress that the dig- 
nity of legislation demands its immediate determination; but in jus- 
tification of past action, let us not forget that the cash account of the 
treasury of a nation is in one sense like the cash account of a merchant 
or banker—all have large daily receipts and large daily Hagen 
If large payments must be made next week or next month, all who 
are prudent financiers will provide in advance to cover contingencies. 
The Secretary of the Treasury especially must provide money in 
advance, or endanger the nation’s credit; for he has no authority to 
borrow. Either at one end or the other of his cash account must stand 
a reserve; if itis not in a fixed like the forty-four millions, he must 
provide it at the other end of the account by selling gold and hoard- 
ing 1 Ae meet expected and unexpected demands. Now, I sub- 
mit to this House and the country that the ability to use from this 
forty-four millions during this crisis has gone far toward the restora- 
tion of confidence and business, without which we could not hope 
for the return of adequate revenues to meet our obligations, and it 
has at least illustrated the wisdom of the framers of this law of re- 
serves for a e waged like the present. The panic broke upon a 
country fat with the wealth of industry. In an hour, banks, mer- 
chants, and manufacturers went down in & crash. In an hour the hum 
of a million spindles was hushed; willing labor walked idle in the 
streets; universal financial distress threatened a nation at the hour of 
its unequaled prosperity. The nation’s revenues shrank far below its 
immediate necessities. The reserve—wise at least in this emergency— 
came to our relief. By its use confidence, which is grenier, b er, 
and more powerful than gold, is surely and rapidly, day by day, hour 
by hour, coming back to us. Man turers are again giving work to 
thousands and thousands of willing hands, who joyfully earn bread 
and happiness for their families. . The great wheels of busy industry 
are again being me in motion, and men are no longer scared at phan- 
toms of financial dissolution. Except for the reserve, we must have 
sold our gold for currency; and gathering it up, intensified and length- 
ened the distress, which would have still more endangered law and 
order in our large cities by an accepted excuse for riot and mischievous 
communism. 

The use of the reserve, it is true, is an expansion, with all its pres- 
ent effects, The sale of gold would have been a contraction, and one 
at this moment more dangerous than any Wall-street lock-ups, which 
have caused such uent distress to the commercial community in 
years past. In consideration of our recent and present experiences, 
and what is greatly due to a poopie suspicious from the charges that 
have been made, and to an officer whom we all believe to be honest 
and who desires to orm his duty, I crave your indulgence while 
examining the law that justifies his action ; for nothing can be gained 
to our honor or credit as a nation by a passionate verdict upon so im- 
portant a question, about which good men wg: Gate It is notin jus- 
tification of Mr. BOUTWELL or Mr. Richardson I would do it, but in 
justification of the administration of an important branch of our 
Government. 

Let us, then, examine if the Secretary of the Treasury has had the 
power to issue United States notes in amounts within the $44,000,000, 
which form the difference between the minimum of gate cir- 
culation ($356,000,000) fixed by-the act of February 4, 1868, and the 
maximum iS and 000) 5 by the acts of February 25, 1862, 
ay 11, 1 and Marc 3, 1863, and affirmed by the act of June 


1864. 

In other words, can the Secretary, under the laws regulating the 
prieme issue, the reissue, and the retiring of United States notes, 
make an issue of notes to replace such as have been retired and de- 
ducted from the te circulation ; or has the retiring of United 
States notes im a limit upon the ag; te circulation allow- 
able, which is final so far as the power of the Secretary is concerned, 
and cannot beexceeded, except under anew authority from Congress? 

After a careful review of the acts of Congress involved, and of the 
circumstances and financial condition under which they were passed, 
I have reached the conclusion that an issue of Uni States notes, 
which in effect restores to the circulation a sum previously retired, 
does not exceed the powers of the Secretary, so long as the a te 
of $400,000,000 is not exceeded, but is warranted by law within that 
limit, whenever, in the judgment of the Secretary, strong considera- 
tions of public interest require it. 


The claim is that the general authority conferred upon the Secre- 
tary, by law, to reissue United States notes extends to notes which 
have been retired, and continues in full force to. the present day. 
The objection is, that, even conceding the existence of the power 
while the Secretary was retiring notes at his discretion, and that ho 
might, without positive direction of law, but upon his own knowl- 
edge of the fiscal situation, restore retired notes when necessary to 
meet an increased demand for circulating medium, still this power 
ceased when Congress intervened (by the acts of 1866 and 1868) to 
determine the amount of notes to be retired ; that these acts, in effect 
or by implication, repealed any authority to restore retired notes to 
circulation, which might, previously, have been deduced from the 
laws authorizing reissues. 

The laws authorizing issues and reissues of United States notes are 
the nomu: 

The act of February 25, 1862, chapter 33, section 1, (12 Statutes 
at , 345.) This act, after authorizing the Secretary to issue 
$150,000,000, ¢ fty millions thereof to be in lieu of demand Treasury 
notes theretofore authorized,) expressly declares that— 


Such United States notes * * * en, bo reissued from time to time, as the exi- 
gencies of the public interests shall require. 


There are no expressions making it obligatory upon the Secretary 
to issue the notes or all of them, or to maintain the full amount at 
all times as a 3 medium; nor any expressions limiting the 
power of reissue to mutilated or destroyed notes and notes paid into 
the Treasury in course of dealings with the Government, or to cases 
in 8 a reissue should be required for the service of the Govern- 
ment. 

The act of July 11, 1862, chapter 142, section 1, (12 Statutes at 
Large, 532.) This act, after again authorizing the Secretary to issue, 
in addition to the amounts previously authorized, one hundred and 
fifty millions, declares that— 

F may reissne the notes vi x- 
change; may receive and cancel any notes — lawfully 8 act 
ed b thie zoa in licu thereof issue an equal amount in notes such as are author- 


There are no expressions requiring the Secretary to maintain a uni- 
form aggregate of circulation, or restricting him, in reissues, to re- 
placing worn-out notes, and placing notes paid in at the Treasury 
again in cireulation. ‘ d 

The act of March 17, 1862, chapter 45, section 4, (12 Statutes at 
Large, 370.) This act provides— 

That in all cases where the Secretary of the Treasury is authorized by law to 


reissue notes, he may replace such as are so mutilated or otherwise injured as to be 
unfit for use with others of the same and amount. 


This language implies that there were, previous to the act, more 
cases than one in which the Secretary of the Treasury was author- 
ized to reissue notes, and that the exchange of mutilated notes for new 
ones was not one of those intended; for such exchange is now spoken 
of as newly authorized. 

The act of March 3, 1863, chapter 73, section 3, (12 Statutes at Large, 
710.) This act, after authorizing the Secretary— 


If required by the cies of the public service, for the payment of the Army 
and Mary. andother tors of the Government, to issue on the credit of the United 
States the sum of $150,000,000 of United States notes— 


(To include an amount previously authorized by joint resolution,) 
declares that— 

Any of the said notes, when returned to the Treasury, may be reissued from time 
to timo as the exigencies of the public service may require. And in lieu of any of said 
notes, or any other United States notes returned to the Treasury and canceled or 
destro; ere may be issued equal amounts of United States notes, such as are 

by this act. 
Here, it will be observed, the original issue of the notes authorized, 
is directly confided, as respects amount, to the official judgment of the 
Secretary, and a reissue is allowed upon the simple fact that notes 
have been returned to the Treasury and either canceled or destroyed. 

The act of June 30, 1864, chapter 172, sections 1 and 2, (13 Statutes at 
Large, 218.) This act (after authorizing an issue of Treasury notes 
a matter not material to a question involving only the amount allow- 
able of United States notes) declares that— 

The Secretary of the 5 ree redeem, and cause to be canceled and de- 
stroyed, any Treasury notes or United States notes heretofore issued under author- 
ity of previous acts of Congress, and substitute in lieu thereof an equal amount of 
‘Treasury notes, such as are authorized by this act, or of other United States notes. 


And it then declares in a proviso— 

Nor shall the total amount of United States notes issued or to be issued ever ex- 
ceed $400,000,000. 

The acts reviewed in their connection, and construed in the light 
of the fiscal condition of the country, and ccc “ie management of 
the national finances during the period covered, clearly confer upon 
the Secretary a power to reissue notes previously withdrawn or with- 
held from cireulation. For it should be carefully borne in mind that 
the period was one during which the Government was endeavoring 
to readjust, as rapidly as consistent with the general commercial pros- 
perity, an immense mass of obligations contracted under the exigen- 
cies of war. 

The majority of the Senate Committee on Finance, in their report 
upon the power of the Secretary to issue United States notes, &c., 
made January 14, 1873, exhibit the general facts attending this 
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course of legislation in a very clear and striking manner. They say 
that the power of issuing United States notes, conferred by the acts 
of February 25, 1862, July 11, 1862, and March 3, 1863, above men- 
tioned— 

Was felt to be a dangerous one, liable to abuse, and was carefully limited and 

Though the war continued two years and more after the è of the 

act of March 3, 1863, and immense sums were borrowed upon various 
security, the limit of United States notes was not enlarged. 

The close of the war was followed with measures by both the executive and legis- 
lative branches of the Government to still further limit and reduce the volume of 
legal-tender notes. 


These measures are then rehearsed, showing that Secretary Mc- 
Culloch in his annual 2 tae in December, 1865, bpd rine the opinion 
that the circulating medium of the country was altogether excessive 
and urged measures for a reduction; and that the House of Repre- 
oars passed a resolution, introduced March 15, 1866, to the effect 
that— 


This House cordially concurs in the view of the Secretary of the Treas in 
relation to the necessity of a contraction of the currency, with a view to as early a 
are of specie payments as the business interests of the country will per- 
mi 

These facts corroborate and explain the permission given to the 
Secretary in the express terms of the acts nay quoted, to reissue 
notes. 'The general policy of the acts was that the smallest amount 
of notes necessary for the public service should be issued in the first 
instance; that whenever causes should arise diminishing the volume 
of circulation required notes were to be retired; that a reduction or 
contraction in the aggregate amount was desired, and was anticipated 
from the course of action indicated to the Treasury Department; and 
that the variations in amount of circulation needed from time to time, 
and any orie 00 uent upon retiring too large a quantity of notes 
at one date, were to be met and relieved by a reissue of such sum as 
the Secretary might perceive to be temporarily needed by the country. 

An executive power to reissue notes is indispensably necessary to 
the safe and harmonious operation of any system of rapid and con- 
tinuous contraction of paper currency. 

If the act of retiring notes is made absolutely final, and they can 
in no event be restored to the circulation without authority of the 
legislative body, there is then no timely remedy for grievous incon- 
veniences which may result if the process of retiring is at any time, 
or from any cause, pressed too rapidly forward, 

It is clear, then, that the acts in foree prior to April, 1866, author- 
ized the Secretary to reissue notes which, had been retired, when he 
should ascertain that the public interest required it. Has this power 
been impaired by subsequent legislation ? 

The acts of Congress indicated as depriving the Secretary of this 

wer are the act of April 12, 1866, chapter 39, sections 1 and 2, Ye 

statutes at Large, 31,) and the act of February 4, 1868, chapter 6, (15 
Statutes at Large, 34.) 

Neither of them contains any expressions abating or affecting the 

ower to reissue. The first contained provisions modifying the 
duties of the Secretary in disposing of bonds, and in applying the 
proceeds of bonds sold, and contained the following proviso: 


That of United States notes not more than $10,000,000 may be retired and can- 
celed within six months from the passage of this act, and thereafter not more than 
$4,000,000 in any one month. 


And the latter simply declares that 


The authority of the Secretary of the Treasury to make any reduction of the 

currency by retiring or canceling United States notes shall be, and is hereby, sus- 

; but nothing herein contained shall prevent the cancellation and destruc- 

ion of mutilated United States notes and the replacing of the same with no‘es of 
the same character and amount. 


These acts, then, imposed first a check, (1866,) and then a prohibi- 
tion, (1868,) upon the process of contraction; they restric and at 
last forbade the retiring of United States notes. But a prohibition 
upon retiring notes affords no just or reasonable implication against 
a power to restore them. The acts in question do afford ground for 
the inference, that, in the judgment of Congress, the Secretary of the 
Treasury had, in a period immediately previous, retired more notes 
than a prosperous condition of the money affairs of the country would 
justify or permit; but this inference points to and encourages a 
restoration of some of such retired notes to the circulation, rather 
than discourages it. 

The Secretary had retired more notes than was expedient. Con- 
gress directed that he should do so no longer; leaving his power to 
reissue them untouched. The natural construction is that Congress 
might even have directed a reissue, if they had not known the power 
to be vested in the Secretary, and believed that, if increasing strin- 
gency required, the power would be Poy and faithfully exer- 
cised, in deference to the clear will of Congress, though contrary to 
the previous policy of the Department. 

But it is said that the act of 1868, in effect, prescribes the aggre- 
gate volume of United States notes allowable, and thereafter the ex- 
ecutive officer must not increase it. Nothing in the act, and nothing 
in the policy disclosed by previous acts, indicates any Bie) to pre- 
scribe an gate actual amount of circulation. e three acts 
authorizin; issues of United States notes (February 25, 1862, 
July 11, 1862, and March 3, 1863) do indeed prescribe a limit which 
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the Secretary must not exceed; but they do not prescribe an act- 
ual aggregate. The first two impliedly, and the last explicitly, 


make the aggregato actual circulation depend upon the official judg- 
ment of the Secretary. 

It is entirely clear that under the act of March 3, 1863, the aggre 
gate actual circulation might have been increased from time to time 
to any amount between three and four hundred millions, according 
as the Secretary found the issue of notes required for the payment of 
ereditors of the Government. 

This is i tive of any power to reissue. The aggregate might 
also be diminished—prior to 1866—indefinitely by retiring notes ; 
and it might be restored again by reissuing. 

The act of 1864 carried the allowable limit up to $400,000,000 (ad- 
ditional to those required for redemption of temporary loan ;) but it 
did not fix four hundred millions as the gate circulation. The 
sum to be in circulation always depended upon the judgment of the 
Secretary, acting under the authority given by the law, (act of 1863,) 
and controlled only by the statement of a specific sum as a limit. 
The amount of notes in circulation never became four hundred mil- 
lions, unless by some determination, or successive determinations, of 
the Secretary, that an issue of notes to that amount was requisite to 
the payment of the creditors of the Government; and there was no 
requirement of law that the actual amount should continue at any 
specific sum, but it might be varied by subsequent exercise of the 
power to retire and reissue. 

The act of 1868 betrays no intent to change the settled policy of 
the Government in this respect, by fixing a permanent amount for 
the circulation of United States notes. It operates simply to fix a 
minimum limit below which the Secretary cannot carry a reduction ; 
just as the act of 1865 fixes a maximum which he must not exceed. 
Between these two limits, the actual amount remains dependent, as 
it was under the act of 1865, upon the official judgment of the Secre- 
tary, exercised upon occasion for retiring or reissuing notes, as the 
varying condition of affairs may require. 

The formal and emphatic manner in which Congress, by the act of 
June 30, 1864, fixed a maximum of issue has not been paralleled in 
any subsequent enactment relating either to an expansion or a con- 
traction of the currency. “Nor shall the total amount * * * 
ever exceed,” &., is the phraseolo; employed; and although the 
word “ever” is to be qualified by the words “at any one time,” un- 
derstood, yet no language could have more clearly expressed the 
deliberate intent of Congress to fix a permanent limitation of issue. 

No language so forcible and direct as this is used in any subse- 
quent act bearing on the question of limitation. The Secretary “may 
at his discretion issue,” &c., (act of March 3, 1865,) “not more than 
$4,000,000 in any one month,” may be thereafter retired, &. (Act of 
April 12, 1866.) “The authority of the Secretary to make any reduc- 
tion of the currency * * is hereby suspended,” &. (Act of 
February 4, 1868.) In all these later enactments the language used 
is well fitted to indicate provisions of a temporary character or the 
exercise of a discretionary power, but not to change an arbitrary 
limit enacted in the most express and positive manner possible. All 
inferences, therefore, drawn simply from the text of the different stat- 
utes cited, are necessarily to the effect that Congress, by the act of 
1864, fixed, beyond peradventure, a positive limitation of issue which 
it has not since, in any direct mode, or by any direct words, altered 
or reduced. 

It is further to be remarked that, at the very time the act arresting 
contraction was passed, (February 4, 1868,) and which is claimed to 
fix both the maximum and the minimum at the exact amount then 
outstanding, there were more than thirty millions of fractional cur- 
rency outstanding and redeemable by law in United States notes, for 
which, if that construction be correct, no provision whatever was made. 
Moreover, Con (March 2, 1867) authorized the issue of fifty mil- 
lion 3 per cent. certificates, subsequently (July 25, 1868,) increased to 
seventy-five millions, all payable in lawful money on demand. With- 
out a reserve, how could these certificates be met if they came in sud- 
denly, as, in fact, they did in September, 1869, when the Secretary was 
obliged to issue a million and a half of the reserve of $44,000,000 to 
meet the demand? There was then no other reserve in existence, the 
one of fifty millions, mentioned in the acts authorizing four hundred 
and fifty millions in all, being applicable only to a particular class of 
temporary deposits, known as temporary loans. These had all been 
heer and the issue made for that purpose being above the ent 

imit, i. e. four hundred millions, had all been redeemed and canceled 
according to law, so that that reserve no longer existed when the act 
restraining contraction was passed. But the fractional currency was 
still outstanding, and an issue of fifty millions of 3 per cent. certifi- 
cates, (afterward increased to seventy-five millions,) payable on de- 
mand, had in the mean time been authorized by Congress. ` 

It has undoubtedly always been the opinion of the Department, the 
Secretary, the Treasurer, (General Spinner,) and the First Comptrol- 
ler, whose decisions are, by law, to a certain extent authoritative in 
the Treasury Department, and who can have no personal interest in 
the law or in the wayitshould be construed, that between the maximum 
of four hundred millions, as fixed by the laws authorizing the issue 
of United States notes, and the minimum of three hundred and fifty- 
six millions, at which the process of contraction was arrested, the 
difference, forty-four millions, constituted a reserve which, in the 
language of the act of February 25, 1862, (may be reissued from imo 
to time as the exigencies of the public interest may require.” In these 
views, it seems to me, impartial minds must concur. 
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West Virginia Contested Elections. 


SPEECH OF HON. R. MILTON SPEER, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
January 27, 1874. 


The House having under consideration the resolutions reported from the Com- 
mittee on Elections on the West Virginia contested-election cases— 


Mr. SPEER said: 

Mr. SPEAKER: I shall not follow the bad example of the gentleman 
from Massachusetts [Mr. BUTLER] by injecting into this discussion 
a partisan appeal. I know that the House of Representatives is not 
in its tion a judicial body. Butthere is nothing in the rel- 
ative strength of the political parties on this floor, and there is noth- 
ing in the cases now pending, that should excite party feeling, or 
that should lead the members of the House away from their plain, 
sworn duty, fairly to judge of the elections of these claimants to seats 
here. 

In 1872 there were two elections for Congressmen held in West 
Virginia, one on the fourth Thursday of August, and the other on the 
fourth Thursday of October. They were both 3 by the 
officers duly authorized to hold elections, as appears by the certificate 
of the governor of the State. There is no allegation of fraud, vio- 
lence, or intimidation. Every legal voter in that State had the full 
right to deposit his ballot if he wished so to do; hence, whether the 
vote at the one election or at the other election was large or small, it 
resulted not from anything connected with the conducting of the 
election itself, but from the indi ition of the voters to vote, and 
to some extent from doubt as to the legal day. 

If the October election was the P election, then Messrs. Wilson 
and Martin beyond all U e are entitled to their seats. If the 
August election was the legal election, then Mr. Davis is and Mr. 
Hagans may be entitled to his seat. If neither was the legal day of 
election, then neither set of claimants are entitled to seats. 

Before I proceed further let me say a word upon the merits of 
these cases. It is true that in the first district the vote polled in 
August is much larger than the vote polled in October. This results 
from the fact that there was an exciting contest then over the adop- 
tion or rejection of the new constitution. It was warmly supported 
upon the one side and warmly cree upon the other. The whole 
State was aroused upon that single issue. Subordinate to it was the 
election of governor and other State officers. The names of the can- 
didates were upon one slip of paper, forming but a single ticket; and 
many persons, Houbtless, vo e ticket without knowing that they 
were voting for Congressman at all. This accounts for the large vote 
cast in August in the first district. 

But I desire this House, in justice to Mr. Wilson, to know and re- 
member that, believing the legal day of holding the congressional 
election was the fourth Thursday of October, he did not intend to be 
yoted for in August; but his friends him, as a matter of safety, 
to enter the August canvass, with the understanding that, even if 
elected then, he was also to run again in October, as Mr. Hereford did 
in the third district, and thus avoid any shadow of question as to get- 
ting his seat here. But it was now so late that he could nof have 
tickets with his name on distributed throughout the entire district, 
which was territorially very large, and on this account and for this 
reason only he lost more votes than would have elected him. As it 
was, he was beaten but 413. 

Thold in my hand the affidavit of Mr. Leonard, who was a member 
of the constitutional convention from Wirt County, which sustains 
my statement on this point, and I ask the Clerk to read it. 

e Clerk read as follows: 
WEST VIRGINIA, Wood County, to wit: . 

This da; mally a before me, David D. Johnson, ano’ ablic in and 
for the eon ead State . D. ray pated who, after Sang enas in due 
form of law, says that he was a resident of Wirt County, West Virginia, at the 
time of and for several years before the election for State, county, and other officers 
on the fourth Thursday of A t, 1872; that before said election, and when the 
democratic for said Wi 


committee irt County were about to have the tickets printed 

for said election, they asked deponent (he having been a member of the State con- 
stitutional convention from that senatorial district) if it was u. 

to have the name of Colonel jamin Wilson, the democratic can: 

freee, pects on said tickets to be voted for at said August election; deponent told 

was not necessary to do so as there would not be, in his opinion, an election 

for member of Con, until the fourth Thursday in October, and that is the opinion 

of the members of the convention. And for reason Wilson’s name was not 


2 on said tickets with other candidates, and was not voted for at said election 


said county. 
D. H. LEONARD. 
Subscribed and sworn to before me this 20th day of November, 1873. 


Witness my hand and notarial seal. 

LsnaL.] DAVID D. JOHNSON, Notary Public. 

Mr.SPEER. While the otherdemocratic candidates received in this 
county about 550 votes, Mr. Wilson received only 163, showing a loss 
to him, by reason of the belief that August was not the legal time for 
the election, of nearly 400 votes, or about the number by which he was 
beaten in the district. The same state of facts existed at different 
polls in other counties. In those counties where the tickets with his 
name on were fully circulated he ran ahead of his party vote. 


At the election in October a much smaller vote was polled than in 
There were no candidates voted for but members of Con- 
gress; and, coming so soon after the exciting struggle over the new 
constitution, it was not to be expected that a full vote would be cast. 
But Wilson was voted for in every one of the fifteen counties com- 
posing his district. In Augus there were over 36,000 less votes polled 
the State for the candidates for Con than were cast for and 
against the constitution, thus showin at that number of voters 
present at the polls and voting re to participate in the election 
2 1 on that day, evidently from the belief that it was not 

e le; y- 

Thara thue rétarred to tha thete ta the first district, not because I 
ee they 8 the 8 upon which this 3 Sas — but 

or the purpose of correc’ an erroneous impression w. 
vaded this entire 9 K pa 

But what are the facts in the second district? There the leaders 
and representatives of both political parties met in convention before 
the August election; and after di ing the question as to when 
Representatives in Con: should be elected, both conventions con- 
cluded that the fourth Thursday of October was the legal day; and 
therefore they adjourned without making any nomination for Con- 

Of one of these conventions Mr. Hagans, now one of the claim- 
ants for a seat from that district, was a member. After the adjourn- 
ment of his p convention, for the reason that Au; was not the 
lawful time for ark Pree election, Mr. Hagans, on his own account, 
and without a nomination from any party or convention, and with- 
out the knowl of either party in several of the counties, had his 
name printed on the slip containing thenames of the republican candi- 
dates, and was voted for in only four outof the ne Shas counties compos- 
ing the district. He recei 3,441 votes in a district that, at the same 
election, gave the republican State ticket over 14,000 votes; and of the 
3,441 he got 2,919 in two counties—his own and an adjoining one on 
the line of the railroad. In eleven counties there was not a single 
vote cast for any person for Congress at this election. The district em- 
braced a 1 extent of territory, and in many parts of it the voters 
of both parties were blissfully Be ae that Mr. Hagans, even in im- 
agination, was a candidate, candidacy and pretended election 
were a fraud—a palpable fraud upon the people irrespective of party. 
Now, in view of these facts, unanswered and unanswerable, he e 
a seat on this floor. In my ju ent, he is no more entitled to ad- 
mission here, either in law or justice, as a Representative of the peo- 

le of the second congressio istrict of West Virginia, than is the 

of the Ashantees. If successful, his success may be fitly de- 

seri in the language of the Berkeley Union, a republican journal 

of his own district, as the “larceny of the position,” to which he was 
never legally chosen. So much for the merits of these cases. 

In my argument upon the law, I shall reverse the order of time, 
and consider the October election first. And just at this point per- 
mit me to say that it Pad seme to me much on and misappre- 
hension have been introduced into this discussion all the way through 
b Togong the fact that the Legislature of West Virginia, in pro- 

ding for elections in that State, acted under authority derived 
from two separate and distinct sources. When it provided for tho 
election of State officers, it was carrying out the authority which it 
derived from the State constitution. hen it provided for the elec- 
tion of Congressmen, it was exercising authority derived, not from 
the State constitution, (because the State constitution could not con- 
fer it,) but derived from the national Constitution. Hence, if in a 
separate section the islature of West Virginia had provided for 
the election of State officers in execution of its authority under the 
State constitution, and then in another section had provided for the 
election of Con en under the authority derived from the na- 
tional Constitution, and had in each section prescribed the same day, 
there would have been no question left then as to the proper construc- 
tion of the statute. It has, however, done substantially that very 
thing, except that it has blended the execution of its dual authori 
into a single section, or, to speak more accurately, into two depend- 
ent sections. 

I trust that this distinction will be borne in mind, becanse it has an 
important bearing on the ent in this respect: When the consti- 
tutional convention, as is a d by the advocates of the August 
election, changed the time of holding the general election, it 3 
ee e over only the State election. The authority of the Legis- 

ature to prescribe the time for the congressional election had not 
been derived from any constitutional convention, and such a body 
had no jurisdiction over it. It had no authority to fix it as against 
an existing provision of the Legislature on the subject, and no au- 
thority to change it. And if it had no authority to change it directly, 
it had no authority to change it indirectly or by implication. Hence, 
in construing the provisions of the constitution which it framed rela- 
tive to electio fair and legal inference is, in the absence of ex- 
press words to the contrary, that they refer only to such elections as 
the convention was competent to authorize, and not to those whose 
regulation as to time, place, and manner is placed by the Federal 
Creat een aver vr T 
at, then, was the le y for holding the onal election 
in West Virginia in 18727 To answer this question, is to determine 
this case. emajority of the committee believe, and haveso reported, 


that the day prescribed by law was the fourth Thursday of October. 
Upon the other hand, two members of the committee 1 


old that the 
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legal day was the fourth Thursday of August; and two other mem- 
bers hold that there was no time legally prescribed for the election of 
Representatives in Congress in 1872. ; , 

I maintain that the Legislature of West Virginia prescribed the 
fourth Thursday of October as the day, and that no competent authority 
has ¢ or attempted to change the day. ~ 
The Federal Constitution, article 1, section 4, provides that— 

i er of holding elections for Senators and resenta- 
cer holt eo AIDA In anak State by thie Legislature thereof; but the Con 
may at any time by law make or alter such ions, except as to the p. 


of choosing 

Observe the 1 . The times “shall be prescribed” “by the Legis- 
lature;” not “may be,” leaving it to legislative discretion. The grant 
of the power is mandatory, not permissive; and devolves a duty—upon 
whom? The Legislature, composed, of course, of two houses. Todo 


what? To prescribe, establish, make known beforehand, the time of 


electing Representatives in Congress. This duty shall be performed 
by the Legislature in advance of the election. $ 
Having imposed this obligation, the Federal Constitution goes a 


step further, and requires in article 6 that— 

The Senators and Representatives before mentioned, and the members of the sev- 
eral State i * + all be bound by oath or afirmation to support this 
Constitution. 

Having granted the power and imposed the duty, it enjoins the 
faithful execution of that power and the faithful discharge of that 
duty by the most solemn sanction known to the law. Mr. Webster, 
in the Massachusetts constitutional convention of 1820, declared that 

“ whatsoever was enjoined on the Legislature by the Constitution of 
the United States the Legislature was bound to perform.” 

And, right here, let me say that the doctrine that a constitutional 
convention can exercise the power of prescribing the time for con- 
gressional elections, as against an existing provision of the Legisla- 
ture, seems to me as dangerous as it is unwarranted. The members 
of a constitutional convention are not required to be sworn to support 
the Constitution of the United States; and if they have the power to 
do what it is not made their duty to do, they are a law unto them- 
selves in its exercise. If the convention may prescribe the time, it 
may deny to the Legislature the power to prescribe it; and having 
taken from the Legislature the right to fix the time, may refuse to 
fix it itself; and, without the violation of any legal obligation, may, 
at its pleasure, leave the State absolutely unrepresented in Congress. 
Such a doctrine rests upon the theory that the Federal Government 
has sown in its very womb the seeds of its own destruction. 

With its duty plainly before it, the Legislature of West Virginia, 
on the 13th of November, 1863, passed ‘An act to regulate elections by 
the people,” which, in section 1, provides : 

And on the fourth Thursday of October, 1864, and the same day in every second 
year thereafter, a governor, secretary of state, treasurer, auditor, and attorney-gen- 
eral for the State; a ‘esentative in the Congress of the United States for each con- 
gressional district, for term commencing on the 4th day of March next after the 
election ; and a prosecuting attorney, surveyor of lands, recorder, county treasurer, 
aud the number of assessors prescribed by law for every county. 

Here was a specific day named, to wit, the fourth Thursday of 
October; and had this law remained unchanged in its letter this con- 
test could not have arisen. But how came the letter of this section 
to be changed? In the same year that it was passed the Legislature 
passed “An act to provide for revising, collating, and digesting into a 
code, the statute laws now in force in this State.” The title shows its 
object and purpose to be, not to enact new legislation, but to codify 
existing laws. The work provided for under this act was completed 
on the 29th December, 1868, and adopted as the code of West Virginia. 

The preamble is as follows: a 

Whereas it is necessary and o: ient that the general statutes of this State 
8 roduced into one act, and divided into proper chapters and sections, in 
order 
rendered concise, plain, and intelligible — 

The lan, e of this preamble shows most clearly that it was not 
the intention of the Legislature to alter and repeal statutes, but to 
arrange, simplify, and systematize them. Turn to chapter 3 of the 
code relating to elections, and read its title:“ The oflicersto be elected 
and the time of their election ”—not the “occasion.” 

And this brings me to the existing law. 

The first two sections of chapter3 of the code of West Virginia are 
in these words: 

1. The general election of State, district, county, and township officers, and mem- 
bers of the Legislature, shall be held on the fourth Thursday of October. 

2. At the said elections in every year there shall be elected delegates to the Leg- 
islature, and one senator for every senatorial district. And in the year 1870, and 
every second year thereafter, a governor, secretary of state, treasnrer, auditor, and 
atitorney-general for the State; a prosecuting attorney, surveyor of lands, recorder, 
and the number of assessors prescribed bylaw, and a Representative in the Con- 
gress of the United States, for the term beginning on the 4th day of March noxt 
after the election, for every congressional district; and in the year 1870, and every 
fourth Te: thereafter, a judge of the supreme court of appeals for the Stato, and a 
clerk of the circuit court, and a sheriff for every county; and in the year 1874, and 
every sixth year thereafter, a judge for every circuit. 

These sections are dependent and inseparable, and the one must 
aid in the interpretation of the other, The office and purpose of the 

` first section is to prescribe the time of the election. The existing law 
fixed the fourth Thursday of October, and provided that on that day 

a Representative in Congress should be elected in every second year. 

The code separating the time of the election from the designation of the 

1863 expressed in one. All that is in the section of the old law above 


3A 


t omissions and defects should be supplied and remedied, and the whole, 


officers to be elected expresses in two sections what the election law of 
cited is incorporated in the new, with the addition of certain officers 
whose election is also provided for. The act of 1863 prescribed a day 
certain, by name, for the election of Congressmen. The code, abbre- 
viating the language, but not intending to change the law, provided 
in section 1 that the general election should be held on the fourth 
Thursday of October. There is no change in the day, and there is no 
change in the officers whose election was provided for on that day. 
reba the first section ends after naming the time. That is its specific 
and o `i 

Section 2 then follows with a designation of the officers to be elect- 
ed. When? On the day prescribed in the first section. The second 
section is introduced with the words “ at the said elections;” but this 
phrase is a mere form to connect the sections; the second section does 
not fix or change the time of the election; but it, ex necessitate rei, 
refers to the time already named in the first section. When it requires 
a Representative in Congress to be elected in every second year, it 
means that the day of his election shall be the fourth Thursday of 
October. The words, “at the said elections,” used to introduce the 
second section and connect it with the first, do not mean at the gen- 
eral election whenever held, because that would not be “the said elec- 
tion” named, but another. The “said election” is the one held at the 
“said” time designated. If held at another time, and under another 
authority, it may be a general election, but it clearly is not “ the said 
election” prescribed by the code, to which the second section refers. 

Again, the words ‘at the said election,” occur but once in the second 
section, and then their office plainly is to connect it with the first. 
They are not found in the sentence providing for the election of Repre- 
sentatives in Congress. The language is: i 

There shall be elected * * * in the year 1870, and second year there- 
after,a * * * resentative in the Congress of the United States, for t the term 
beginning on tho 4th day of March next after the election, for every 

80 

Observe, he is to be elected for the term beginning on the Ath of 
March next after the election; not after the general election, whenever 
it may be held, but after the election required to be held on the fourth 
Thursday of October. If the time of the election had not been re- 
garded as definitely fixed, the commencement of the term of service 
would not have been designated by reference to the election, but by 
naming a specific date. For if the time of the election is ambulatory, 
unsettled, subject to occur in the first or the last month of the year, 
then the term of service may be rendered uncertain in its beginning, 
if notin its duration. 

Time is an essential requisite in all legal elections. In this case the 
Legislature was bound to prescribeit. It named the fourth Thursday 
of October, and substantially provided that on that day Congressmen 
should be elected. If the A had left the law in one section as it 
found it, does anybody suppose that the language of the section would 
have been changed? Not at all. There was no thought of chang- 
ing the day of holding the congressional election. But the coditiers, 
in arranging the various sections of the election law, had to trans- 
pose the words occasionally, inorder tosecure grammatical accuracy. 
eee not drawing a new act, but simplifylng, as they thought, 
the o 

Is not, then, the fair reading of the first and the second section of 
the code this? „The general election shall be held on the fourth 
Thursday of October; and on said day, in every other year Represent- 
atives in Congress shall be elected!“ 

It cannot affect the provision for the congressional election that 
the election of various State officers is provided for in the same sec- 
tion; for all that relates to these may be omitted and the section 
stand complete. 

The sense of the second section may be more fully seen by inserting 
after the words “at the said elections,” the words ‘namely, on the 
fourth Thursday of October;” and the two sections would then read: 

SECTION 1. The general election shall be held on the fourth Thursday of October. 


Sec, 2. At the said elections, namely, on the fourth Thursday of Octoberin every 
second year, Representatives in Congress shall be elected. 


Numerous instances of this exact phraseology may be found in the 
legislation of the various States. 

In view of the duty of the Legislature to prescribe the time, and in 
the light of the history of the legislation of West Virginia upon the 
snbject, the legal construction of the code is, in my judgment, that 
the day, and not the “occasion” of the congressional election, is 
prescribed. 

But it is claimed, on the other hand, first, that the Legislature pre- 
scribed the time for the general election, and provided that at.the 
general election, whenever held, members of Congress shonld be 
elected; and, secondly, that the new constitution changed the day for 
holding the general election in 1872 to the fourth Thursday of August, 
and hence carried to that day, ex vi termini, the election of Congress- 
men. 

The first position assumes that the Legislature discharges its duty, 
under the Federal Constitution, of prescribing the time, by preserib- 
ing an “occasion” or event. That the Legislature may legally make 
the date of the election of Congressmen depend upon the happen- 
ing of an event, may be admitted, so long as the Legislature controls 
the event itself. But when the claim isthat the Legislature has fixed 
the time by making it dependent upon an event which it cannot con- 
trol, then the statute should not be so construed unless its terms ab- 
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solutely require it. Where two interpretations are sought to be given 
to the same words, that one is to be preferred which attributes to the 
enacting power a faithful performance of its duty, and a strict observ- 
ance of the limitations under which it acts. The Federal Constitu- 
tion requires that the time shall be prescribed by the Legislature, 
not that the Legislature shall authorize or permit some other body 
to doit. The thing to be done is a legislative act, and cannot be del- 
egated—at least not beyond the controlling power of the Legislature. 

In Cooley’s Constitutional Limitations, page 116, it is said, on the 
subject of delegating legislative power: 

One of the settled maxims in constitu’ 


and by the . agency alone the laws must be 


dom, and patriotism this high prerogative has been intrusted 


of tho responsi 


And the same doctrine is well expressed by Chief Justice Gibson, 
in 5 Watts and Sergeant’s (Pennsylvania) Reports, page 283, thus: 

Under a well-balanced constitution thel ture can no more delegate its proper 
function than can the judiciary. It is on the preservation of the lines which sej 
rate the cardinal branches of the government that the liberties of the citizens de- 
, in whatever form, is a Seo, in so far as 
t subjects the oes. not to 8 rules of action, to which he may safel 
uct beforehand, | 
Sanon pe gs abandons its own function, or usurps those whi 
vested elsewhere. 

See also Brightly’s Leading Cases on Elections, pages 3 to 26. 

It is conceded that it is not a on, aun’ argument to say that 
because the ture cannot legally prescribe an “occasion” for 
the holding of con ional elections, therefore it has not done so. 
But where the inquiry is, what has the Legislature done? itis proper, 
in interpreting its words, to remember that of the two interpretations 
insi upon, one lies within the limit of its power, and the other 
beyond it. In the absence of controlling words the presumption is in 
favor of the former and against the latter. 

Whence comes this word “occasion?” It is not found in either the 
Federal or the State constitution, nor in the code; it exists only in 
the theories of these who sustain the validity of the August election. 
It is legally true that that is certain which can be rendered certain; 
but rendered certain by whom? Can it be said, in any just sense, 
that the Legislature has prescribed the time by prescribing an event 
the happening of which is subject to a power independent of the 
Legislature ? 

such a case the event isnot certain, nor can it be rendered certain 
by the body whose duty it is to prescribe the time. For if the Legis- 
lature discharges its duty by naming the event, and the time for 
the happening of the event can be Paay fixed or altered by a con- 
stitutional convention, then it logically follows that the convention 
can refuse to prescribe the time of the event, and hence no congres- 
sional election at all could be held. The Legislature may legally 
prescribe the event, which event may legally never occur! Besides, 
this theory invests the convention with the power to do indirectly 
what it cannot do directly. If it cannot preseribe the time, how can 
it prescribe the time of the event or occasion on which the election 
is to be held? The practical result is the same in either case; and 
if there is no power to do the one, there is none to do the other. 

Suppose the constitutional convention had extended the terms of 
the State officers, and provided that no general election should be held 
in West Virginia until 1874, Then, upon the theory that the election 
of Representatives in Congress depended upon the occurrence of the 
general election, the State would be absolutely withont repr esenta 
tion in the i agree House; and this, too, in the teeth of the code, 
which provides that Representatives shall be elected in every second 


year. 

If tho Legislature can discharge its duty by prescribing an event, 
and leaving the time of the event to be determined bya constitutional 
convention, why may not the happening of the event be as well de- 
233 by a board of school directors, or by John Doe aud Richard 


No construction which leads to such results should be given to the 
act of the Legislature, if a more reasonable one can be supported by 
any fair use of the words employed. It was the duty of tho Legisla- 
ture to prescribe the time of the congressional election. In perform- 
ing this duty, it prescribed a day for 3 election; and then 
provided that Congressmen shall be elected at “the said election.” If 
it still be insisted that their election was dependent upon an event or 
occasion, the answer is twofold: first, that the Legislature, in naming 
the event, 8 the day on which it should occur; and, secondly, 
that as to the election of Representatives in Congress, no power in the 
State or out of if was competent to separate the event from the time 
except the Legislature itself. In prescribing the time for the State 
election, the Legislature was acting under the State constitution ; but 
in prescribing the time for the congressional election, it acted under 
the power granted by the Federal Constitution. It blended in one act 
its exercise of these distinct powers; but this fact did not change the 
character of the act or blend into one the separate sources which gave 
it life. The presumption is that the Legislature, in adopting the 
language of the code, was mindful of the dual authority under which 


it was acting, and intended to discharge in good faith the sworn duty 
resting upon each one of its members, 
If the code, as I have endeavored to show, prescribed a day and not 


an “occasion” for the congressional election, then the argument is at 
an end; but if it did not, then it is urged by the advocates of the 
August election, secondly, that the convention changed the general 
election in 1872 from the fourth Thursday of October to the fourth 
Thursday of August, and therefore carried the congressional election 
to that day. 

Mr. CRITTENDEN, Will the gentleman yield to me for a question? 

Mr. SPEER. With pleasure. 

Mr. CRITTENDEN. When was this constitution of West Virginia 
voted on? Was it not on the 22d of August? 

Mr. SPEER. Yes,.sir. 

Mr. CRITTENDEN. Suppose that constitution had been defeated, 
what would have been the result of these congressional elections 
held fn August? 

Mr. SPEER. I thank the 
the line of my argument, and 

I submit— 

First. That the election held on the fourth Thursday of August was 
not a general election. 

Secondly. That the time of holding it was not prescribed,as required 
by the Federal Constitution, for the election of members of Congress. 

Thirdly. That the convention, in authorizing it, did not change or 
attempt to change the time of electing Congressmen; and even if it 
did change it, its act was void. 

Let us see what the powers of this convention were. 

In the first place, article 12, section 1, of the old constitution of 
West Virginia, under which the constitutional convention was called, 
provided that it should only be amended by a convention called as 
therein specified, and that— 

All acts and ordinances of said convention shall be submitted to the voters of the 
State for ratification or rejection, and shall have no validity whatever until they 
are ratified; and inno event shall they, by any shift or device, be made to have any 
retrospective operation or effect. 

In the second place, it was called under the authority of “An act 
to take the sense of the people upon the call of a convention, and for 
organizing the same,” passed 23d of February, 1871, from which I 
quote two sections: 

Sec. 17. The persons who shall be elected in pursuance of this act shall, on the 
third Tuesday in January next, meet and assemble at the seat of government, in 


Lome convention, to consider, discuss, and propose a new constitution, or altera- 
ons and amendments to the existing constitution of this State. 
* * 


Sere for his su ion. It is in 
will answer it at a later stage. 


* 
Src, 20. The said convention shall oe by ordinance or otherwise for submit- 
ting the said constitution to the people for ratification or rejection. 


It will thus be seen that the convention was called for a specific 
object, and after having accomplished that object, it was author- 
ized to submit its work to the people for ratification or rejection. 
Under the constitution and law, which gave it all the life it had, it 
was expressly provided that all its acts and ordinances shall have no 
validity whatever until ratified; and by no shift or device shall they 
be made to have any retrospective operation or effect. This was the 
law of its being, and when it transgressed it, its act was void. 

Vague notions of the powers of constitutional conventions have 

zely prevailed since the war; originating mainly in the dangerous 
and ragged precedents furnished by the reconstruction of the South- 
ern States. These conventions are not above the law; they cannot 
enact law; but they are under the law, and their work must remain 
subject to the law, until the people by their votes stamp it with the 
royal seal of sovereign power. 

In the most able and exhaustive work of Professor Jameson upon 
constitutional conventions, after an elaborate discussion of the ques- 
tion, he says, on page 326: 

On the contrary, as we have seen, both reason and anthority concur in assigning 


to the convention a particular function, limited by the act under which it convenes, 
which is its charter or constitution. 


I desire to read an extract from a recent decision of the supreme 
court of Pennsylvania. In that instance a constitutional conven- 
tion had been authorized to submit a new constitution, and to sub- 
mit it in such manner as it might think proper. It appointed a 
special election board for the city of Philadelphia. Ignoring the 
general election officers, it named a commission of five to hold the 
election, Bills were filed for an injunction against the commissioners, 
and they were enjoined, the supreme court in a unanimous opinion 
using this language: 


existing institutions before they are displaced by the adoption o 
it acts without authority, and the citizens injured thereby are entit] 
declaration of rights, to an open court, and to redress at our hands. 


I will read also a resolution offered in the Massachusetts constitu- 
5 convention of 1820, with the remarks thereon by Mr. Justice 

tory. 

Resolved, That the constitation ought to be so amended as to provide that the 


representatives of this Commonwealth in the Congress of the United States, and 
so many of the electors of President and Vice-President as are equal to the number 
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* . 
of the Representatives aforesaid, shall be chosen by the people in each convenient 
district as the Legislature shall direct; and that the Legislature of this Common- 
wealth shall be required at their sossion next after every apportionment of Repre- 
sentatives by the apoa of the United States to provide by law, by dividing the 
Common th into districts, for the choice of not more than two Representatives or 
electors in any one district, and such law shall not be repealed or altered until 
after a new apportionment of Representatives by the Congress of the United States, 
Mr. Story, in the discussion, said: 
The question then was whether we have a right to insert in our constitution a 
rovision which 8 or destroys a discretion, which may be, nay, which must 


„ b re, in virtue of powers confided to it by the Consti- 
tution of the United States. The fourth section of tho first article of the Consti- 
tution of the United States decl: 


ares "that the times, places, and manner of holding 
elections for Senators and resentatives shall be J ache ogra in each Stato by the 
Legislature thereof; but the Congress may, at any © by law, make or alter such 
ons, exceptas to the places of choosing Senators.” Here an express provision 
was made for the manner of choosing Representatives by tho State Legislatures. 
1 have an unlimited discretion in the subject. They may provide for an election 
in single districts, in districts sending more than ane; or by general ticket for tho 
whole State. Here is a general discretion, a power of choice, What is the pro 
sition on the table? It is to limit this discretion, to leave no choice to the Legisla- 
ture, to compel Representatives to be chosen in districts; in other words, to compel 
them to be chosen in a specific manner, excluding all others. Was not this plainly 
a violation of the Constitution! Does it not affect to control the Legislature in the 
exercise of its legitimate powers? Does it not interfere with the Superintending 


authority of 8 
Tho members of the Legislature are under oath to ort the constitution of the 


Stato. They are also under oath to support the Constitution of the United States. 

Will it not be a violation of their oaths to bind themselves not to choose Represent- 

atives in any manner that the Constitution of the United States allows, except that 

stated in the gentleman's proposition, when they are satisfied that the public inter- 

est uires another manner of choice? They may bring their consciences into 

jo pandy by such proceedings. It would bea direct and manifest departure from 
eir duty. > 

It e a control over the Legislature which the Constitution of the United 
States does not justify. It is bound to exercise its authority according to its own 
views'of public policy and principle; and yet this | pin aren compels it to surren- 
00 ena palate DA or cha N weor 

© conven! adirect an ment o! © cons’ ro- 
visions to which I have referred. s 

Here the proposition was simply to limit the discretion of the Legis- 
lature as to the manner of electing Representatives in Con ; and 
Justice Story believed even this to be unconstitutional, and the reso- 
lution failed. 

But the convention of West Virginia having been called under the 
authority stated, with the sphere of its powers clearly defined, what 
did it do? It submitted a new constitution to the people on the 
fourth Thursday of August, 1872, for their ratification or rejection, 
providng that, in the event of its ratification, it should be operative 
and in full force from and including the whole of that day. It was 
ratified. 

The election was held under the authority of section 3 of the schedule, 
which provides: 

Sec. 3. The officers authorized by existing laws to conduct general elections shall 
cause elections to be held at the several places of voting, established by law in cach 
county, on the fourth Thursday of August, 1872, at which election the votes of all 

ons qualified to vote under the existing constitution, and offering to vote, shall be 
ken upon the question of ratifying or rejecting this constitation and schedule, 


There was no law of the State authorizing any election on this day; 
and the schedule, in providing for this election, directs the officers, 
authorized by existing law to conduct general elections to hold it. 

If the schedule had stopped here, no one could pretend that the 
election ordered was a general one. Up to this point it has but a 
single object, and that not to elect a single officer. And as the gen- 
tleman from Wisconsin [Mr. ELDREDGE] at my side suggests, if the 
convention itself had intended it to be a general election, it would 
have used the words, “The officers authorized to hold other general 
elections shall hold this one.” ‘The provision that the officers of the 
general election shall conduct this one clearly recognizes the dis- 
tinction between the two elections. 

But the schedule further provides: 

Sec. 7. On the same day, and under the superintendence of the officers who shall 
conduct the election for determining the ratification or rejection of the constitu- 
tion and schedule, clections shall be held at the several places of voting in each 
county, for senators and members of the honse of delegates, and all oflicers, exec- 
ee county, or district, required by this constitution to be elected by the 
peop: 

Observe the special character of the clection as recognized in this 
section. It is designated “the election for determining the ratifica- 
tion or rejection of the constitution and schedule.” Such it literally 
was, and such only could it lawfully be. The power that called it 
into being had specially defined its duty and limited its action. 

The gentleman from Massachusetts [Mr. BUTLER] says that if the 
election of members of Congress at this election was illegal, then there 
is no lawful State government to-day in West Virginia. Not so, how- 
ever; the gentleman in his zeal has lost his usual clearness. The 
Constitution of the United States requires the time for the election 
of Representatives in Congress to be prescribed by the Legislature ; 
but the constitution of West Virginia does not require the time for 
the State election to be prescribed by any authority, This is the dis- 
tinction, and this the answer. 

The provision for the election of State officers does not change the 
ee purpose for which the election is held, and therefore cannot 
change its special character. The election of the officers named, at 
the time named, is contingent and dependent—hinged entirely upon 
the result of the election at which they may be voted for. If the 
constitution fails, there aye no offices to be filled, 

Let it be here distinctly remembered that the validity of the con- 
gressional election in August, in the tenderest view that can be taken 
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of it, must rest absolutely upon the proposition that this election, 
authorized solely by the schedule, is the general election designated 
and prescribed in the first section of the code. If this proposition 
fails, the August election fails. 

First. The schedule is advisory and provisional, to be worn for a 
little while as a garment and then cast off. Its office was to cover 
the transition period from the old to the new constitution. 

Granting to the schedule all the power that it expressed or claimed 
to exercise, we find that by its direct terms the election authorized by 
it in section 7 is limited to the officers named “and those required by 
this constitution to be elected by the people.” Representatives in 
Con are not named, and there is not a word in the constitution 

uiring them to be elected. How, then, in all candor, can they bo 
included as among the officers whose election is provided for by the 
schedule? bay not only not included, but they are by the terms 
of the section absolutely excluded. : 

Secondly. The constitution by the express terms of section 6 of the 
schedule was in force every moment of time from twelve o’clock on the 
night of the 2ist of August, that is, seven hours before a single vote 
was cast for it or against it. During the whole of the 22d of A) tit 
was the supreme organic law of West Virginia, and it provided in 
section 7 of article 4 that— 


The 2 election of State and county officers, and of members of the Legisla- 
pases 8 be held on the second Tuesday of October, until otherwise provided by 
We 


Hence it follows, as surely as day follows night, that during every 
hour of the 22d of August it was ordained te the constitution of 
West Virginia that the “general elections of that State shall be held 
on the second Tuesday of October, until otherwise provided by law.” 
And this being so, how could the “general election,” thus fixed on 
the 2d Tuesday of October, be legally held under any authority, much 
less under the authority of the schedule, on the 22d day of August? 
Not only was the “general election” not authorized on that day, either 
by law or schedule, but the highest law of the State, the constitution, 
nired it to be held on another day. ; 

Thirdly, The code provides that “at the said election” “there shall 
be elected” Representatives in Con But at the election author- 
ized by the schedule it was impossible for anybody to be elected unless 
the constitution was ratified. A candidate at this election might 
have received every vote cast, and yet have been practically de- 
feated by a smaller vote polled, not against him but against the con- 
stitution. It put it in the power of the voter to say to a candidate, 
„ will vote for you, but at the same time I will cast another vote 
which will render your election impossible.” And the singular 
tacle was presented in West Virginia of candidates soliciting votes 
for themselves while e e iar eng the constitution upon whose 
adoption alone they could suc: An election is the means author- 
ized by law of ascertaining the choice of voters; but here the choice 
of the voters for officers was to be regarded only upon the condition 
that at the same time they chose to ratify the constitution. 

Fourthly. The code reqmred the election of Representatives in Con- 
gress by districts, and no voter of one district could vote for the 
candidate of another district. But at this August election a candi- 
date for Congress was dependent for success, not upon the number 
of votes cast for or against him in his district, but upon the number 
cast for or against a sree: and independent proposition in another 
district. It thus enabled a voter who could not legally vote for a 
candidate, legally to vote against him. For instance, Mr. Davis, who 
claims a 3 under the August election, might have received every 
vote in his district, and the new constitution might have had a major- 
ity there, and yet the voters of the other two districts in the State 
could have defeated him, not by voting against him, but by votin 
against the constitution. Whoever heard before, in all the wide worl 
of such a congressional election? It was not only without law, butin 
utter defiance of the law. The proposition when laid naked is simply 
this, that the schedule took the place of the code, and provided for 
the election of members of Congress by districts on the fourth Thurs- 
day of August, and yet at the same time put it in the power of any one 
of the three districts in the State to defeat an election in all of them. 
A majority of one against the constitution would override a majority of 
ten thousand for a candidate. The minority outvote the ority ! 
Whatever necessity there may have been for providing for an election 
of State officers simultaneously with thesubmission of the constitution, 
there was clearly none in the case of members of Congress, 0 
office was not created by the constitution, and would have to be filled 
whether it was ratified or rejected. 

Fifthly. The August election was special in the authority that pro- 
vided it; special in its ose; special in its time, and especially 
special and exceptional in the fact that the success of any person voted 
for at it was dependent, not upon the number of votes he received, but 
upon the number cast for the very instrument which authorized theelec- 
tion. Special in anthorization, purpose, time, and results, how can it 
be seriously said that this was“ the general election” prescribed by 
the code, at which one Representative in every district shall be elected? 
That cannot be the election authorized by law for members of Con- 

which, by its terms, virtually says they shall not be elected 
unless the one hundred or more propositions in a proposed State con- 
stitution are also elected. It is a conditional election ; Congressmen 
may be elected provided something else be done at the same time, 

Mr. LAMAR. The election of members of Congress should never 
depend upon a contingency, 
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Mr. SPEER. It is no answer to all this to say that the voters of the 
whole State had a right to vote, and that all the State officers were 
voted for, and hence the election was general. These, undoubtedly, 
are two characteristics of a general election. They are good as far 
as they go, but they do not go far enough. All the voters had the 
right to vote for or against the constitution; but this fact would not 
make an election, held for submitting it to the people, a general elec- 
tion. On the other hand, an election may be general at which no 
State officers are voted for. At the general elections in many, if not 
all, tho States, there are years when no State officers are elected. The 
general clection must be authorized by law, and must not be depend- 
ent upon the will of the voters as to Whether it shall be an election 
at all or not. Instead of the August election being the general elec- 
tion, one of the sections of the constitution which it ratified declared 
that the general election “shall be held on the second Tuesday of 
October.” It was not the general election, but it determined when 
the general election should annually occur, 

Suppose the President were to convene the two Houses of Congress 
in extra session. When convened, the extent of their jurisdiction 
would be precisely the same as if they were in regular session. There 
would be no difference in the scope of their powers. But would the 
fact of equal and general legislative jurisdiction take from the called 
session its special character? So the fact that the voters at the gen- 
eral election had the right to vote at the August election does not 
determine or change the essential character of that election. 

Hence it seems to me as clear as a mathematical demonstration 
that the August election was cl hese and not general. The election 
was never to be held again nnder the same authority; it was never 
to be held again for the same purpose ; it was never to be held again 
on the same day; and it was never again to make the success of candi- 
dates depend, not upon the number of votes cast for or against them in 
their own county or district, but npon the number of votes cast for or 
against the constitution in other counties or districts. This election 
no more resembles “the said election” prescribed and established by 
the code, at which members of Congress “shall” be elected, than the 
co resembles the living, breathing, moving man, 

ere the argument in behalf of the August claimants helplessly 
fails; but there are still other insuperable objections. Whether that 
election was special or general, the time of holding it was not pre- 
scribed as required by the Constitution of the Uni States for the 
election of Repressntatives in Congress, | 

Not insisting on any technical meaning for the word “ prescribe,” 
all admit that it means to determine, to establish. Now, was the 
August election established by any authority, competent or incompe- 
tent, in advance? Who could tell up to the last hour of that Thurs- 
day, whether there would be any election at all for members of Con- 
‘gress? The schedule under which the election was held submitted the 

uestion to the people, whether or not they would ratify the constitu- 
ra When it was known they did ratify it, then, and not until then, 
was it determined, or could it be determined, that that was the time for 
the election of anybody. in E 

The civilized world execrates Caligula for writing his laws in char- 
acters so small, and hanging them on walls so high, that the people 
could not read them. But here we have a proposition dependent ever 
for having the force of law, on the undiscovered will of the voters, 
unwritten, and unhung upon any wall, converted by a legal fietion 
into a binding, prescribed law, not only before that will was known 
but before a single vote had been cast. If the constitution had failed 
thore would have been no election, and hence no time for any; whether 
the constitution would or would not fail, could not, in the nature of 
the case, be known until the polls were closed, and was not in fact 
known for many days afterward.. Now, can it be said,or with patience 
be heard, that, when the time of the election is dependent upon the 
result of the election itself, the time is, in any legal or just sense 

rescribed? In such a case no human being can know the time until 
185 knows the result. And no sophist has ever yet proved that th 
result of an election, however certain, was prescribed by law. To 
state the proposition is to exhibit its rank absurdity, i 
The requirement of the Federal Constitution is identical as to ave 


lace, and manner. Suppose the convention of West Virginia h 
3 in n constitution to the ple, that the 
places of voting for candidates for Congress should be at those polls 


where a majority of the votes cast shall be for the constitution; or 
hat the 11 8 voting, whether viva voce, or by ballot, shall be 
determined by the result of the vote on the new constitution. Under 
such cireumstances, could it be said that the places and the manner of 
electing Representatives in Congress were established or known be- 
forehand? Would it be possible for any voter to know either the 
place or the manner until he knew the result? “Tho election would 
make certain for the future the place and the manner, but that is 
not prescribing them. The Constitution of the United States, in re- 
quiring the times, places and manner of holding congressional elections 
to be prescribed, intended to have all doubt and uncertainty removed, 
and to secure freedom and fullness of choice to the voters. The Au- 
gust election had not been prescribed, but was authorized to prescribe 
itself. So far as relates to Representatives in Congress, it was a bas- 
tard—withont parentage; and it should die, childless. - 

But it has been singularly claimed that the election both in August 
and in October was illegal; which is simply saying, that the conven- 


tion had the power to pulldown, but not to build up; to destroy, but 
not to create. If it could not, and did not, change the congressional 
election from the fourth Thursday of October to the Fourth T hursday 
of August, it did not attempt to change it to any other day for that 
year. I listened with great pleasure to the able argument of my 
friend from Maryland [Mr. Witson] upon this point, Tut it did not 
satisfy me, The code expressly provides for the election of Con 
men in 1870, and ineverysecond year. The Legislature has not chan ged 
this provision, and if by any means, direct or indirect, the convention 
rendered an election in 1872 impossible or illegal, it repealed, nulliſied 
the code, and its act was void. But it did not attempt to do any such 
thing. There is not a word in either the schedule or the constitution 
upon the subject; but the thirty-sixth section of article 8 of the con- 
stitution provides that— 

Such parts of the common law, and of the laws of this State, as are in force when ` 
this constitution goes into operation, and are not rep t thereto, shall be and 
continue the law of the State until altered or repealed by the Legislature. 


It was the law of “this State” that Representatives in Congress 
“shall be elected in 1870, and in every poi year thereafter,” at “the 
said elections,” prescribed in the code. This law was not “repug- 
nant” to the constitution, for in terms it does not refor to members 
of Con, and does not say a word about their election. It is not 
to be inferred that it abolished the prescribed day of their election 
without naming another; and as no other is named, the day fixed by 
the code stands. The constitution changed the day of the general 
election of State officers; but it had no power (and if it had it did 
not exercise it) to change the time of the congressional election. And 
if it could not do this directly, no inference can arise that it did it 
indirectly. 

51 the case of Chase rs. Miller, in Pennsylvania, Justice Woodward 
said: f 

Constitutions, above all other documents, are to be read as thoy are written; judi- 
cial glosses and refinements are misplaced when laid apon them. Carefully con- 
sidered judicial implications may, indeed, bo made upon them in supportof statutes, 
(never to defeat statutes ) when such implications are grounded in the constitution 
itself, and tend to accomplish its obvious purposes, as well as to promote tho public 
welfare. 


The repeal of statutes by implication is not favored. Mr. Justice 
Story, in Wood vs. The United States, (16 Peters, 363,) uses this lan- 
guage in delivering the opinion of the court: 


The question then arises whether the sixty-sixth of the act of 1799, chapter 128, has 
been repealed, or whether it remains in full force. That it has not been expressly or 
by direct terms repealed is admitted ; and the question resolves itself into the more 
narrow inquiry, whether it has been repealed by necessary implication. We say by 
necessary implication, for it is not sufficient to establish that subsequent laws cover 
some or oven all of the cases provided for by it; for they may be merely afiirmative, 
or cumulative, or auxiliary. But there must be a positive repugnance between the 
provisions of the new laws and those of the old; and even then the old law is re- 

ed by 1 are only pro tanto, to tho extent of the repugnancy, (See also 

warris on Statutes and Constitutions, pages 150, 154, and 10 — 448.) 


In 9 Barb., 308, it is held that— 


Where a late statute is absolutely repugnant to a former one only in part, it re- 
peas the former only so far as the repugnancy extends, and leaves all the remainder 
orco, 


In 1 Black U. S. R., 470, it is said : 


A repeal by implication is not favored; the N the courts is against the 
doctrine, if it be possible to reconcile the two acts of the Legislaturo together. 

Hence a repeal by implication is not favored ; on the contrary, courts are bound 
to uphold the prior law if the two acts may well subsist togcther. (By Nelson, 
Bowen on Leases; 5 Hill, 225, 226; Dr. Foster's case, 11 Coke, 63.) 

‘The repeal of alaw by implication and construction of a subsequent statute should 
be 80 clear as to leave no reasonable doubt that such was the intention of tho Legis- 
lature It should not be deduced by an ingenious course of argument, but should 
a at once. (Crabbe's Rep 356.) 

t seems to be well settled that a general statute withont negative words cannot 
repeal a previous statute which is particular, even hac the provisions of one be 
rent from the other. (9 Harris, 43, citing 6 Report, 19.) 

The repugnancy between the provisions of two statutes must be clear, and so 
contrary to cach other that they cannot be reconciled, in order to make the latter 
operate a repeal of the former. This rule is tho result of a long course of decisions, 
and we know of no reason why it does not equally apply, where the repngnancy is 
alleged to exist, between a constitutional provision and a legislative cnactmont. 
(Ohio ex rel. Evans vs. Dudley, 1 Ohio State Reports, new series, 441; 2 Ohio State 
Reports, new sories, 607.) 

he principle prevails even where the statutes are penal, and where the human- 

ity of the law would plead for another construction. (9 Harris, 43.) 
ere both are merely affirmative, and the substance such that both may stand 
together, both shall have a concurrent efficacy. (1 Blackstone’s Commentaries, 89.) 


In the light of this unbroken lino of judicial decision there is no 
room for inference. It is one of the highest rights of a State to be 
represented in Congress, the Legislature of the nation. West Virginia 
had done, by her legislative body, all that was required to secure her 
representation here, and it is the duty of this House to admit the per- 
sons elected under her law. Even if there was a conflict between the 
Legislature and the convention as to the time of the election, which 
there is not, a decent respect for consistency, if not for law, would 
require the House to follow its own precedents. 

In the case of Baldwin vs. Trowbridge, in the Thirty-ninth Congress, this House 
held that where there is a conflict of anthority between the constitution and the 
Legislature of a State, in regard to fixing the place of elections, the power of the 
Legislature is paramount.” 

If paramount as to place, it must be paramount as to time. 

But if there be doubt, it is our duty to adopt that construction of 
the constitution and law of West Virginia which has been given to 
them by the State authorities. 
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The Committee on Elections of the last Congress, in the Tennessee 
cases, held this language : 
however, the question as to whether by the act of 1870 the time for holding 
h Denton in question was changed from August to November was one of doubt 
we should feel bound to follow the construction given to it by all the authorities of 
the State of Tennessee, whose duty it has been to constrac it and to execute it. It 
is admitted that the governor, and all other authorities in Tennessee having any- 
thing to do with the construction and enforcement of this act of 1870, have con- 
strued it as in nowise affecting the act of 1863, and by common and universal assent 
the election was held at the time fixed in the latter act. It is a well-established 
and most salutary rule that where the proper authorities of the State government 
have given a construction to their own constitution or statutes, that construction 
will be followed by the Federal authorities. This rule is absolutely necessary to 
the harmonious posing of our complex governments, State and national; and 
your committee are not disposed to be the first to depart from it. 


And the House unanimously adopted the report. 

The contemporaneons construction so universally given to these acts would be 
entitled to great weight if the question were doubtful. But other reasons make 
the case too clearto require the aid of this authority. (9 Harris’s Pennsylvania State 
Reports, pages 43 and 44.) 

In West Virginia the State officers specially authorized by law 
to declare the result of the congressional election in 1872 have de- 
clared October as the legal time; and, as a matter of fact, it was 
publicly stated in the constitutional convention, at the time the 
schedule was under discussion, that it did not embrace the election 
of Representatives in Congress, and was not intended to embrace 
it; and before the August election the president of the convention, 
the chairman of the committee on schedule, the chairman of the com- 

. mittee on elections, and the chairman of the committee on the judi- 
ciary, all published letters stating that, in their judgment and from 
their knowledge of the purpose and work of the convention, the legal 
day for the election of Congressmen was the fourth Thursday of Octo- 
ber. In the face of the law and of this common understanding of it, 
the House is asked to seat the claimants under the August election. 
Political majorities may override or disregard the law, but they can- 
not make the wrong the right; and, however long delayed, the time 
will come when these acts of usurpation will return to torment their 
inventors. Partisan appeals may crown with their triumph the work 
of this day, but with calmer moments will come the sincere regret 
that, in the struggle now closing, the crack of the pay, lash was per- 
mitted to hush the individual judgment, and to bury in silence the 
call to fearless duty. 


Wood and Water for the Western Plains. 


SPEECH OF HON. M. K. ARMSTRONG, 
OF DAKOTA, 
In THE HOUSE OF REPRESENTATIVES, 
January 24, 1874, 
On the bill (H. R. No. 208) for the relief of settlers on western prairies. 


Mr. ARMSTRONG. Mr.Speaker, the farmers and tillers of the soil 
upon the woodless prairies of the great West deserve and should 
receive from the national Congress some favorable legislation to en- 
courage the planting of forests and utilizing the water-courses of the 
plains. These vast prairies are among the most fertile regions of the 
American continent, and need only the fostering hand of the Govern- 
ment to render them most populous and productive. Political econ- 
omy teaches us that nations become rich and powerful in proportion 
as they develop their resources, reclaim their uncultured wilds, and 
ae and utilize their inland waters. The peculiar qualities of the 
soil of our western S bee naturally adapt them to become the inex- 
haustible grain-fields of America, provided the national Congress will 
but encourage the cultivation of groves of timber thereon for the 
uses and habitations of man. Congress, at its last session, in answer 
to appeals from the representatives of the Western States and Terri- 
tories, passed a law entitled “An act to encourage the growth of 
timber on western prairies.” This law was in-the nature of a home- 
stead act, and granted a hundred and sixty acres of prairie land to 
any person who would plant and keep in a growing condition thereon 
for ten years forty acres of timber. By some oversight in framing 
the bill, only one year from the date of entry was allowed to settlers 
in which to go through the whole process of breaking the prairies and 
planting the trees. It is well known that the stubborn turf of our 
western prairies cannot be sufliciently subdued within one year to 
admit of the prosperous growth of young transplanted trees. Hence 
lengthy petitions have come to this Co from the farmers of the 
West, — 5 g such a modification of the “ timber- culture act” as will 
allow at least one year for the en of yo trees after the sod 
has been turned under by the plow. The amended bill now before 
this House provides that the plowing and planting shall take place 
in installments of ten acres each year until the whole is completed. 
Under the encouragement of such a law, our western prairies would 
become dotted with beautiful groves, serving as a protection against 
the droughts of summer and the rigors of winter. 

In advocacy of national legislation upon this subject we have an 
abundance of favorable precedents in many of the older European 


states. We are informed that in France and Italy the destruction of 
the forests within the last few centuries has materially affected the 
climate, so much so that in many places the cultivation of whea 
the olive, and the grape has been partially abandoned or driven several 
leagues inland by the harsh winds that invade the inland from the 
naked coast. 

By the felling of the woods on the Apennines the destructive sirocco 
prevails in the valley of the Po, damaging the harvests and vineyards 
and often ruining the crops of the season, like the ravaging tornadoes 
and summer hail-storms of our great American prairies. In those sec- 
tions of Europe where once the straw roofs of the peasants withstood 
the power of the winds, tiles and slabs are now required. One of the 
oldest pine woods in that — S country having been destroyed, tho 
region was only relieved from the increasing siroccos and fitful storms 
by replanting the forests to resinous trees. In many parts of Italy, 
France, and Switzerland a perceptible lateness of spring is complain 
of since the destruction of the forests which formerly sereened and 
warmed the adjacent areas. 

Travelers inform us that from the cathedral of Antwerp, in Bel- 
gium, where forty years ago nothing could be seen but a vast desert 
plain, are now visible extensive forests planted: by the hand of man, 
the trees being set in regular rows. These sylvan plantations have 
softened the e te, induced rain, and transformed the barren sands 
into fertile fields. 

Experience in forest planting has proved that rows of trees, ten feet 
high and standing one hundred feet apart, will protect the intervenin 
ground against winds and drifting snows, inasmuch as the currents o 
air move so nearly parallel with the earth’s surface. ‘Trees standin 
in rows, three hundred feet apart and thirty feet high, will also affo: 
proportionate protection tothe intervening ground on western prairies. 
It is also a fact too well known to be repeated here that in winter 
the soil in the open fields and naked prairies freezes from two to four 
feet deep, while the ground in the woods is barely crusted with frost, 
and that winter wheat and green tufts of grass survive the whole 
winter when surrounded by trees, while the eutting wind of the onen 
pranie lays bare the tender roots to killing frosts and icy sleets. The 

eat, also, that is generated by living groves, and often by a single 
tree, is attested by the many instances of a solitary oak or evergreen 
clinging to and growing upon a cold rock in the cliffs, with barely 
soil enough to cover its roots, and of the many groves upon frosty 
mountain heights, which flourish in snow and ice ugh the winter 
months, drawing warmth with their roots from the frozen earth, and 
sending to the remotest branches of the trees a life-sap, ke the blood 
in a child’s fingers. 

Scientific investigation has shown that trees maintain, at all seasons 
of the year, a constant mean temperature of fifty-four de; above 
zero, even while the state of the atmosphere is far below the freezing 
point, and that this mean temperature of the groves sensibly amelio- 
rates and softens the air of adjacent plains, producing rains. The 
American elm, for instance, has been known to produce, in one season, 
seven million leaves, or a goles surface of about five upon one 
tree, while the sugar maple of Vermont often yields eight gallons of 
op per day for the season. 

hilosophy informs us that as the lightning-rod abstracts the elec- 
tric fluid from the skies, so the forest attracts to itself the rain from 
the clouds, which, in falling, refreshes not itself alone, but extends its 
showers to the neighboring fields. The terrible droughts which deso- 
late the Cape Verde Islands are attributed to the destruction of its 
original forests, while in the island of Saint Helena the wooded area 
has largely extended since the exile of Napoleon, and in co uence 
thereof the rains there are twice as frequent and copious as in former 
days. Coultas says that the woods, winds, and sea form the several 
parts of nature’s grand distillery ; the sea is the boiler in which vapor 
is raised by the rays of the sun, the winds are the conducting tu 
which carry the steam-clouds to the forests which possess a lower 
temperature. This naturally accumulates and condenses the misty 
vapor into rain-clouds, which, becoming too heavy to float in the air, 
descend to the earth in showers. j 

Sir John Herschel ascribes the extreme aridity of Spain to the pro- 
verbial hatred of the Spaniards toward trees, while in Egypt, he asserts 
that recent plantations of the paua tree have caused rains in desert 
regions where hitherto such a thi Ped almost unknown. In Pales- 
tine and many other parts of Asia and Northern Africa, Which in ancient 
times were the granaries of Europe, fertile and populous, the lands 
have become deserts, deprived of rain, springs, and water-courses, 
brought abdut by the ual prostration of the forests. From the 
same cause, many districts in Southern France have become barren 
wastes of stone, where once the grape and. olive yielded in profusion. 

The great scarcity of springs and running streams all over our Amer- 


ican prairies can also be accounted for by the absence of ves and 
forests. It is well established that the protection affo; by forests 
against the escape of moisture from the soil insures the permanence 
and regularity of natural springs and running brooks. the settle- 


ment of the American States it has always been observed that clear- 
ing the grounds of forests not only causes running springs to disap- 
pear, but dries up ponds and reduces the water-courses. 

In the valley of ua, Europe, Humboldt relates an instance of 
a lake drying up by the clearing of the forests to such an extent 
that, from the s nth to the eighteenth century, the waters re- 
treated two and a half leagues, deserting a city formerly founded 
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upon its shores. The lands laid bare by the retreat of the waters 
were converted into admirable plantations of cotton, bananas, and 
sugar-cane. Numerous instances are recorded, in the older agricul- 
tural regions of the globe, where streams and flowing springs have 
become so reduced by the felling of the forests over great areas that 
the mills and factories formerly erected upon these water-courses 
have long since been abandoned for want of sufficient water to drive 
their wheels. 

The influence of forests on springs is strikingly illustrated by many 
instances in European countries. Near the town of Heilbronn the 
woods on the hills surrounding the town are cnt in regular succession 
every twentieth year. As the annual cuttings approach a certain 
point the springs yield less water, some of them none at all; but as 
the young growth shoots up they flow more and more freely, and at 
length bubble up in in all their original abundance. Another 
instance is related of a great fountain, imbedded in the deep woods 
of France, which formerly supplied all the fountains of a large 
village, but since the clearing of the surrounding forests this great 
reservoir sends forth but a mere thread of water. William Cullen 
Bryant, the great American author, says that fifty 8 ago large 
barges loaded with goods went up and down the Cuyahoga River, and 
that a large vessel was built upon its shores and floated down its 
channel to the lake. Now, in an ordinary stago of water, a skiff or 
canoe can hardly down the stream. Professor Hayden, United 
States geologist, confirms what every settler on our great plains 
has often observed, that the creeks and rivers which meander long 
distances through our naked and woodless wastes contain no more 
water a hun miles down the stream in the open prairies than 
near their sources among hills and bluffs. Many of our prairie streams 
also, which furnish a supply of living water near their sources, are 
known to sink beneath the ground, and can be traced only by standing 
pools which rise to the surface under some protecting bank or shade, 
away from the sun and winds of the desert. Groves planted along 
these dead water-courses on our western prairies have been known 
to bring to the surface iin ponds of water. i 

The day is approaching when a national system of cay, ene will 

required to reclaim our great American prairies of the Northwest, 
whereby the larger streams and water-courses may be diverted, in 
part, thron h constructed channels, to the woodless and waterless 
regions of the interior. The natural lakes and water-courses of the 

est are merely reseryoirs for the plains, which must be utilized and 
distributed by the hand of man. And this can be doneat a much 
less cost than.was incurred by the New England pioneers in clearing 
the forests and stumps from those sections which now constitute the 
most flourishing States in the Union. In the Territories of Colorado 
and Utah much has already been done by irrigation companies to 
cause the desert to blossom as the rose. In the vicinity of Salt Lake 
City, as I am informed by the intelligent Delegate from that Terri- 
tory, irrigation has for many years been resorted to with great suc- 
cess in the cultivation of field and garden. In that Territory irriga- 
tion laws have been enacted, and water companies chartered, which 
are limited to certain areas, and by means of drains and ditches the 
waters of the rivers are tapped and led over large fields and through 
dead furrows, which divide the plowed area into lands about one rod 
in width, thereby infiltrating the entire surface. 

This subject has become of such national importance in reclaiming 
the vast timberless domain of the Northwestern Territories, that the 
President of the United States, in his last annual message to Con- 

recommends the enactment of laws to promote irrigation over 
fhe waterless plains of the West, by conductin rtions of the river 
waters through artificial canals to the parched interior plains, For 
this purpose a portion of the public lands in alternate sections should 
be set aside and disposed of to such corporations or local govern- 
ments as will reclaim from sterility the remaining and adjacent sec- 
tions belonging to the United States. 

Irrigation has been carried on successfully for many years in a num- 
ber of the older countries of the eastern hemisphere. In France, Lom- 
bardy, and Sardinia there are more than three thousand square miles 
of artificially-watered lands, to say nothing of the vast areas in Italy, 


Egypt, 8 Turkey, and the Mediterranean basin, which have been 
reclaimed and rendered suitable for cultivation by the process of irri- 
gation alone. 


An ancient writer informs us that the first inhabitants of the sandy 
valley of the Nile were desert-dwellers, with the nomadic Arabs as 
neighbors. But the civilized people of Egypt transformed, by irri- 
gaug canals, the desert waste into the richest granary of-the world, 
and liberated themselves from the shackles of rock and sand. The 
river Nile receives not a single tributary stream in its whole course 
through Egypt; there is not so much as a living spring in the whole 
land, and with the exception of a narrow strip of coast, the rain-fall 
in the territory of the Pharaohs is not two inches in the year. We 
aro also informed that one-fifth of the whole volume of water which 
is carried by the Nile to the Mediterraneanis diverted from its natural 
channel through artificial canals, and applied to irrigating about three 
and one-half million acres of land throughout Egypt. 

Artesian wells have also been sunken in many countries, for the 
double purpose of obtaining water in thb dry regions and at the same 
time penetrating deposits of coal or other minerals hidden beneath the 
surface. The ch government within the last number of years 


has bored numerous artesian wells in the Algerian desert, every one of 


which became the nucleus of a settlement proportioned to the supply 
of water. In 1860 several nomadic tribes had established themselves 
around these wells aud planted more than thirty thousand palm trees, 
besides other perennial 1 shrubs, 

The same policy could be adopted with advantage upon the great 
prairies of America, and would doubtless result in tapping concealed 
coal-beds in many localities, while in other sections subterranean 
waters would be reached and forced to the surface of the parched 
desert for the uses of settlement. In Canada, Brazil, and other coun- 
tries immi ts have been furnished by the government with trans- 
portation for themselves and families, besides a supply of tools, uten- 
sils, seeds, food, and lumber for one year, the amount advanced to be 
secured by mortgage on their new farms, at low interest on long time. 
Why cannot our Government do as much? 

Nearly one-half the area of our American domain is yet but sparsel 
settled, and a large proportion of our Northwestern Territories, thoug 
fertile in soil, suffer from a scarcity of timber and running streams. 
It is the dnty of the Government to develop its hidden resources, and 
encourage its people in new fields of industry and enterprise. Enact 
such generous laws as will induce immigration, and open new homes 
and harvest-fields all over the broad and uninhabited prairies of the 
West. Then will ourown grain-fields supply Europa with bread, and 
bring money to our shores in return for the one million in gold which 
we are taxed yearly to pay as interest on our national debt. 

I hope the bill, as reported by the Committee on the Public Lands, 
will pass this House and become a law. 


Cheap Transportation of the Products of the West. 


SPEECH OF HON. ERASTUS WELLS, 
OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 
January 31, 1874, 


On the several propositions in pogasi to trans tion routes between tho Westand 
the sea-board, and on river and harbor improvoments, 


Mr. WELLS. Mr. Speaker, the absolute necessity that exists for 
cheap and permanent methods of transporting the surplus products 
of the West to markets of collection and distribution is a sufficient 
reason for the urgency with which representative commercial bodies 
of the West press upon the attention of this House propositions for 
the improvement of nayigable streams, and in some instances demand 
national legislation upon, if not aid to lines of railroads extending 
from or through centers of production to the sea-board. 

I expect, sir, to add hut little to the forcible arguments presented to 
this House from the Union Merchants’ Exchange of my own city, 
(Saint Louis;) and I take this opportunity to address the House more 
particularly in favor of se daa e in aid of river and harbor im- 

provements than the purpose of discussing the transportation question. 
n fact, sir, the demand for cheap transportation has passed beyond 
mere argument, and is now a question only as to the methods and 
manner of carrying the acknowledged requirements of a nation into 

ractical and ready effect. The demand, if I apprehend it aright, is 
ess for legislation to prevent extortionate charges upon artificial 
methods of transportation, than for a wise and generous support and 
encouragement of competition, by the improvement of navigable 
streams and the increase of facilities for water transportation. 

Nor, sir, is it necessary to the prosperity of Eastern States, or even to 
the successful operation of existing or contemplated railroads, that the 
improvement of navigable streams should be refused or but halting! 
carried on. The West cannot grow rich without advancing the wealt 
of the East; nor can a cheap carriage of the surplus products of the 
Wost to the sea-board be obtained, even at points remote from the 
now established centers of exportation in the East, without creating 
such new industries, developing such additional commercial relations, 
as to return and augment the freightage between that portion of the 
country and the East. I therefore decline to believe that the real 
interests of the East are opposed to the free ontlet of western pro- 
duce through the natural channels appertaining to the Mississippi 
Valley; or that its representative men indorse the desire for the 
construction of national railroads through States and communities 
abundantly able to construct such roads themselves; still less, sir, 
do I believe that the mere construction of one, or even any number, of 
trunk roads, from west of the Mississippi River to the Atlantic sea- 
board, at New York or Philadelphia, can permanently and absolutely 
chain the produce of the West to the East, or prevent the final change 
of the direction of grain exports to asouthern outlet. This consum- 
mation may be delayed, but the evil effects of such a delay cannot be 
confined to the West alone. 

The commerce of fourteen of the most productive States of the 
Union, employing upon navigable streams traversing or bordering 
their own lands a larger marine than is owned and employed by the 
sea-board States in foreign commerce, cannot be ignored, nor yet 
safely neglected, while aid is being extended to other and, if you 
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lease, rival interests. The statistics presented in the report of the Maine—Continued. 

erchants’ Exchange, to which I have alluded, show that, of the esti- mis River ee eee ees eeeeeeneeeceeene stents eee me $3, 250 00 
mated surplus of wheat grown in the Northwestern States, over sev- : iss — vo 
enty-four million bushels, or more than 80 per cent., are grown in local- 22 000 00 
ities for which the Mississippi River and its tributaries form a natural 35, 000 00 
outlet, while of the surplus of one hundred million bushels of corn 20, 000 00 
over ninety million bushels are produced in localities bearing similar 5, 000 00 
relations to the Mississippi and its tributaries. . New Hampshire 

But the importance of free river transportation in the Wee di 1r1r1tr E A E E 10, 000 00 
Valley is not to be gauged alone by the amount or value of the cereals, | Cocheco River 30, 000 00 
the growth of Northwestern States, which is exported or might be 
rendered available for export to foreign countries. Cerealsare not 1, 064, 961 00 
the only products demanding carriage by water in the Mississippi Tamant, 
Valley, nor is the foreign o and commerce the only gauge of the | Burlington Harbor. 281 
value of the surplus production of that region to the nation of which | Hero Island 20, 
it forms a part. Swanton Harbor 15 


As I have said, sir, I believe the demand of the hour is less for leg- 
islation to prevent extortionate charges upon artificial methods of 
transportation than for a wise encouragement of water transporta- 
tion. Competition is, in my opinion, the sole safeguard against ex- 
tortion of this character, and I know of no manner in which a proper 
competition in this respect can be so readily or practically assured as 
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by aiding in the building up of new sources of demand at the same a 
time that increased freight facilities are offered. In this respect I urge 
extreme appropriations to the navigable streams of the West. 10, 


It is certainly as wise to create a demand in our own country for 


the surplus produced in one section as to provide solely for the ship- 11 
ment of that produce to other countries. A limitation must always 30, 
exist to the shipment of many articles of the West to export points on 107, 
the eastern sea-board, by the necessary condition of moving those 5 
articles along lines of latitude upon which they are produced. Thus 10. 
not only are the corn and wheat produced in IIlinois, Iowa, Missouri, 44, 
Kansas, Wisconsin, Minnesota, and Nebraska, when moved only to the moins River.. 20, 
East, brought into competition with the cereals 829 in the com | Gloucester Harbor- 10, 
and wheat growing States of Ohio, Indiana, Michigan, Pennsylvania, ry 
and New York, but many vegetable products, too bulky or of too little 17. 
comparative value to withstand the cost of rail transportation, are 20, 
rendered valueless to the producer, and only cumber the earth from 15, 
which they have been drawn with toil and care. Not so with a route 2, 899, 
leading to the South, and which conveys the products of one climate 
to be ee gk for the products of a different region, stimulating 
industries and rendering profitable cultures and crops which other- | Church ‚—aꝛ—- 4 „„„„„„„„„„„4%%!'1:2 28.000 00 
wise would be unavailing and worthless. ee 
Many articleswhichdo notenterinto the foreigntrade of the Union 52.000 00 
are interchanged between the corn and wheat grower of the North- 205, 000 00 
west and the cotton and sugar planter of the South, and each added 1111 ate ie a et E A AE - 30, 000 00 
article of freight, passing up or down the river, lessens the cost of 8 55 heen A SAET Fate SEC reap aie ze a Bo 8885 — 
this transportation of necessary vegetable products, enhances the Sf eden tb Seopa RES Se a N 
profit alike of the southern planter and the northern farmer, and, 387, 500 00 
adding to the wealth of the nation, augments at once the prosperity 
of the East and the West. This would of itself be sufficient reason Connecticut: 
for completing the improvements of the Mississippi River at the enn ae Rea a EA R A E AATE nen ase ths SSA SP Ree Sin 4 
rapids above the mouth of the Missouri, to defend the channel be- | Saybrook Harbot2.cc.cc . So ooo 8 
tween the Missouri and the mouth of the Ohio, and to remove all Bridgeport Harbor.. 120, 000 00 
obstructions from snags between the mouth of the Ohio and New | Fairweather Island. 26, 550 00 
Orleans; but when to the added encouragement thus given to south- k Harbor... 112 — 
ern productions you add the saving to the farmer of the Northwest or. 1.500 00 
of even but one or two cents upon each bushel of grain exported, you 106, 000 00 
add millions to the national wealth. . 10, 587 43 
But, Mr. Speaker, I have digressod somewhat from the line of argu- 8128 
ment to which I had proposed to confine niyself. I advocate the ex- 40, 000 00 
tending of liberal aid to our western navigation as a mere matter of 20, 000 00 
justice to the largest producing classes of the Union, and as a wise 
continuation of a 3 that has become traditional in all commercial be An 
nations, and which is none the less urged upon this nation because it 
has an interior commerce to be served by its marine larger than that 337274 93 
of the foreign and home commerce of many individual sovereiguties. ; 934,043 05 
Appropriations have been made from the national Treasury annually - 52,098 00 
since 1824 for the improvements of rivers and harbors of the country, pire — 
and such expenditures have been acknowledged necessities from the 311,278 40 
formation of the Government. Naturally the earlier and larger a 296, 771 80 
priations have been made to the Eastern or sea-board States, and it is = 145, S40 41 
omiy within the past five years that the claims of the Mississippi Val- 8 — 
ley have been considered as equal even to those of the States bordering 19. 500 00 
the lakes. That the character and amount of these appropriations 1, 109, 888 00 
may be apparent, I present the following statistical statement showing 57, 410 00 
the amount appropriated to each work in each State from 1824 up to 88 000 8 
the close of the last fiscal year, the total amount expended being 42, 401 00 
$42,607,416.31: 50, 000 00 
$ 130, 500 00 
$19, 000 00 96, 000 00 
10, 000 00 30, 000 00 
288 Ee 
15, 000 00 12 000 00 
135, 950 00 30, 000 00 
2 5 FE 
174.275 00 25, 000 00 
54,175 00 
250, u o 6, 149, 521 46 
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Kentucky and Tennessee: 


Cumberland River 
Tennessee River.. 

Kentucky 
Louisville Canal 

Arkansas: 
( S nbupessahossseunncundeats 00 
Arkansas River... 00 
Ouachita River............... 00 
White and Saint Francis Rivers 00 
White, Black, and Little Red Rivers 00 

300, 000 00 

Missouri: Hala 
Saint Louis Harbor.. 75, 000 00 
Osage River 75, 000 00 
Currant River... 5, 000 60 

155, 000 00 

Towa: 5 
0 ² . «â? /d sav uccnensvabsoavelnebaciens 3, 028, 200 00 
Dubuque Harbor 
Michigan Cit 

c 3 SS PPP 

r cha baiana a wines cabecyaceateas 


States bordering on the Mississippi, Missouri, Arkansas, Tennessee, 


MON Cio BiVere cs mee 4, 230, 640 00 

Tilinois : 
ee 314. 150 00 
Chicago 876, 005 00 
Waukegan ........ 15, 000 00 
Rock Island Bridge.. 700, 000 00 
Rock Island Rapids. 989, 650 00 
A AAA seccnovannsscucaucswaskenatcauchocesedcas 130, 000 00 
3, 024, 805 00 

Ohio: 

ONG FAG AEA . 505, 000 00 
Huron River. 94, 773 TL 
Black River..... 138, 204 77 
Cleveland Harbor. 309, 244 84 
Grand River 169, 670 29 
Ashtabula Creek.. 197, 901 21 
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District of Columbia: A 
Washington and Georgetown Harbor 


50, 000 00 

It will be seen, sir, from the above statistics, that the annual ex- 
penditures upon these works of harbor and river improvement have 
averaged less than $1,000,000 per year; that the largest portion has 
been employed in the construction of harbors of refuge, or the pro- 
tection of harbors giving facilities to the commerce of districts rather 
than States; and that the entire aggregate of the expenditures of a 
half a century, in behalf of water navigation, have not equaled the 
increase in actual money credits extended by the Government to the 

igantic railroad enterprise which has connected the Atlantic and 

acific sea-boards. I will not, however, enter into any comparison as 
to the aid extended to different sections of the country. The people 
I have the honor to represent rejoice equally in the prosperity of each 
section, and are even more wire toextend aid to the sea-board and 
lake harbors, to encourage our lake and ocean marine, than they are 
ready to press their own claims upon governmental protection, We 
of the West do not, sir, ask to reduce in any, even the least, particular 
appropriations which may be necessary to afford safety to navigat- 
ors of the high seas, or to extend the commerce of our lake frontiers, 
however small may be the district served by the construction of 
improvements, or however remote such works may be from the cen- 
ter of production. Each one of these works has aided the advance- 
ment ofour nation, and each additional expenditure will assure future 
progress. 

We ask only, sir, that the interest of the producer of the West shall 
not be overlooked; that the money power of the nation shall not be 
abused by providing artificial lines of communication, to the utter 
neglect of those natural channels of commerce which, after all, are 
the true sources of the rapid progress of civilization and production 
in the center of this continent. 

It will be noted, from the report of expenditures that Ihave given, 
that the total amount so far fae riated to the Mississippi River and 
its tributaries has been less than $14,000,000, and that of this amount 
only about $1,500,000 have been expended in protecting and enlarg- 
ing the mouth of the Mississippi. Yet this system of internal navi- 
gation covers an area extending from the Alleghanies to the Rocky 
Mountains, from the extreme northern limit of the temperate to the 
margin of the tropic zone. Within its limits are gathered the sta- 
ple products of nearly every climate of the world. Parallel lines of 
artificial communication must seek in vain to carry these products 
arbitrarily to the East. The twenty thousand miles of navigable 
streams penetrating the most remote parts of this vast ACAN 
marked the path of this commerce, and it remains but for man to 
render these navigable streams accessible to his inventions for trans- 
portation. This is not the age, and certainly this is not the country, 
in which a halt can be called in the progress of commerce. The rest- 
less activity of our people forbids that any source of wealth should 
be blockaded by obstructions which the ingenuity of man can remove, 
or that, neglected, may deprive one region of the country of a market, 
and doom another to undue cost in production. 


I advocate, therefore, a liberal expenditure in the improvement of 
the western rivers; not more in the interest of any State than in that 
of the nation, and, in this respect, I urge especially three works as of 
a distinctive character, which should be completed with the least loss 
of time and in the most effective manner, 

First in order stand the improvements at the mouth of the Missis- 
sippi. These are not, as in the case of single improvements on the 
Atlantic sea-board, a work conferring advantages upon one part only, 
or even a limited district. It is a national work, affording an outlet 
to the products of fifteen of the most productive States of the Union, 
and of States more rapidly increasing in population and material 
wealth than any others in the Union. This work should not alone 
be retained in its present state, but should be pressed forward to a 
condition that shall afford free and ready access to the ocean marine 
of the world. Expenditures at this point, judiciously and promptly 
made—and to be made judiciously they must be made promptly—will 
augment the taxable wealth of the country far beyond the outlay, by 
inciting a larger commerce from the North to the South, and the use 
of improved and enlarged means of transportation on the river to 
meet the encouragement thus afforded to foreign shipments. 

Second only in importance to the improvement at the mouth of the 
Mississippi is the completion of the works at the rapids above the 
mouth of the Missouri—works not only necessary to give-full sway to 
competition in the carriage of the wheat and corn surplus of the great 
Northwestern States to the granaries of the world, but indispensable 
to the supply of the South with food and forage at values which will 
retain to this country its superiority in cotton production, and event- 
nate in its lead in manufactures of that staple. 

Following naturally in the line of these two great works comes the 
improvement of the Mississippi, from the mouth of the Missouri to 
the mouth of the Ohio, as the necessary connecting link between two 
great works, the one an outlet for the extreme North to the South, 
the other an outlet from the South to the world, 

Other and needed improvements are also suggested in reports made 
to this body, both by commercial representation andindividual mem- 
bers of the House. All these varied measures for the improvement 
of the tributaries of the Mississippi I heartily support; but first and 
foremost, above considerations for the connection of the great lakes 
with the Mississippi by canals, and beyond the construction of freight 
railroads from the West tothe East, Iurge this House to aid and encour- 
age the main artery of the commerce of the a eppi Valley by sufü- 
cient and liberal aid to the three distinctive works I have named. 


Louisiana Affairs, 


SPEECH OF HON. OLIVER P. MORTON, 


OF INDIANA, 
IN THE SENATE OF THE UNITED STATES, 


January 30 and February 2, 1874. 


The Senate having under consideration the resolution relative to the admission of 
P. B. S. Pinchback asa Senator from the State of Louisiana 


Mr. MORTON said: 

Mr. PRESIDENT: I will detain the Senate but a few minutes this 
evening. The Senator from Wisconsin, [Mr. CARPENTER, ] in conclu- 
sion, has déveloped the whole intent and purpose of his new agita- 
tion. It is for a new election in Louisiana and to overturn the exist- 
ing government of that State. Now, sir, I want to inquire, very 
briefly, who it is that is demanding a new election in the State of 
Louisiana. 

First, I will tell the Senate who does not demand it. 

The republican party of Louisiana does not demand it, is unani- 
mously opposed to it, regards itas a movement in favor of its enemies, a 
movement to put it in the power of its enemies. The colored men of 
Louisiana regard it as a movement to put them into the powerof their 
deadly, their mortal, enemies. Sir, the republican party of Louisiana, 
as an organization, as a body, composing a large majority of the peo- 
ple of that State, are utterly opposed to this movement on the part 
of the Senator from Wisconsin. à 

Then, Mr. President, so far as the democratic party is concerned. 
the best part of that party are opposed to it, and opposed to it utterly. 

The business men of New Orleans, I am informed and believe, are 
opposed to it. I believe it can be shown satisfactorily to the Senate 
that the business men of New Orleans, the men of property, the men 
who are interested in the preservation of order and protecting honest 
labor, are opposed to it. They are not the political friends of Kel- 
logg; they would not vote for him; but they desire the preservation 
of order; they desire the protection of property. They are oppona 
to anarchy; they have had enough of it; and they understand full 
well that the overturning of that State government aad allit has 
done would be a new signal for disorder and the shedding of blood. 

Sir, there is blood in this movement, blood and crime in it, such as 
have characterized Louisiana for the last eight years. 

At the end of a two days’ speech the Senator from Wisconsin admits 
away the whole case. He talks about Louisiana being controlled by 
military power, about Louisiana being crushed and her people held 
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down by military power; all of which, disguise it as he may, is a di- 
rect condemnation of the Administration ; and yet in the same breath 
he admits, what everybody knows to be true, thet a large majority of 
the people of Louisiana are to-day republicans; admits that which I 
know to be true, and we all know who are well informed, that the 
Kellogg government is to-day in sympathy with and is sustained by a 
large majority of the people of Lonisiana. He admits that that ma- 
jority was overwhelmed by fraud. He admitted in his report a year 
ago, and I have it here in his report, that the control of the machin- 
ery of that election by Governor Warmoth was equal to 20,000 votes, 
and that the republican party was defrauded in the elections in every 
possible way. He there reported that it was an organized fraud; and 
yet we are told in the same breath, thus the Senator blowing hot and 
cold, that the people of Louisiana have been crushed by a military 
despotism, and a government forced upon them that they did not want. 
If the Senator can reconcile these things he can do more than I can 
do—more than his audience can do. If he can justify this new move- 
ment he can do more than I think anybody else can do. 

Sir, his speech is a tissue of contradictions from beginning to end. 
He brushes aside the decisions of the supreme court of Louisiana. 
He assumes to understand the law of Lonisiana betterthan the supreme 
court of that State. He denies the jurisdiction of the court in one 
case, and he assumes that the law in another case is unconstitutional. 
Why, sir, that court compares favorably with the courts of other States. 
It is composed of four members, three of whom were chosen in 1868, 
and have had no connection with the present troubles at all; and the 
chief justice of that court is a man of legal character, and whose 
personal character and reputation for ability are of an order of which 
the Senator from Wisconsin need not be ashamed. Every question 
that he has discussed here has arisen under State laws, and has been 
decided by the supreme court of that State. But the Senator assumes 
that he understands the laws of Louisiana better than that conrt does. 
He treats them with contempt. He says the court is not entitled to 
the respect of anybody. He tramples upon all the rights of the State, 
and upon the tribunals of the State, and asks Congress to set aside the 
State government and order a new election—in whose interest? Iwill 
tell you in whose interest. In the first place, in the interest of Gov- 
ernor Warmoth, who has been on the floor of the Senate engineering 
this movement for a new election, who is at the head of this move- 
ment—a man of consummate ability and tact; and he is here to-day, 
and his trusty lieutenants are here to-day, and John McEnery, the 

overnor whose criminal pretensions have caused bloodshed and mur- 
der in that State. He is engaged in this movement, and he is upon 
the floor of the Senate. 

I have not time to go into the full details of this case, and do not 
intend to do so to-night; but I promise that it shall be ventilated to 
the satisfaction even of the Senator from Wisconsin. But I remarked 
that his spgech was a bundle of contradictions and of inaccuracies. 
The Senator does not state anything correctly. He goes about with 
his pick, and he picks a little mortar out here, and a little there; finds 
fault with everything, and states nothing correctly. I do not say he 
intends to state incorrectly, but I say he does not make a correct rep- 
resentation of any feature. I called tho attention of the Senate to 
one absurdity here npon the floor this afternoon. After a lengthy 
argument to place the President in the wrong, to show that he had 
issued his proclamation of May last without authority, I asked the 
Senator the question, “ Do you mean to say it was issued in violation 
of law?” After some hesitation he said, ‘No; not in violation of law, 
but in the absence of law.” Sir, it was cither issued by authority of 
law or in violation of it. There can be but one of these two things. 
And after showing, or attempting to show, for he utterly failed, that 
the President had been guilty of a great offense—for it would bea 
great offense if he, without authority of law, had done this indefen- 
sible and this wicked thing—he then turns around and says that it is a 
good thing after all, and he is glad the President issued the procla- 
mation; it had an excellent effect; as if the exercise of an unconsti- 
oe power could be a good thing, and could have an excellent 
effect 

Mr. President, I have said there is blood in this thing, and so there 
is. Of course I except my friend from Wisconsin, but I tell him that 
the great body of men who are moving in this thing now in the State 
of Louisiana are the men who are covered with blood; they are the 
assassins of 1866, of 1868, and of 1873. You remember that in 1866 
nearly three hundred men were killed and wounded in less than twenty 
minutes in and around the Mechanics’ Institute in the city of New 
Orleans, and what for? For merely proposing to hold a convention 
to amend the constitution of that State, to propose amendments; and 
they were chiefly killed by the police, substantially by the anthority 
of the mayor and part of the State officers. And in 1868, within sixty 
days before the presidential election, more than two thousand people 
were killed and wounded in that State for political offenses, nearly all 
of them colored people. Ay, sir; more than two thousand were 
killed and wounded in less than sixty days before the presidential 
election in 1868. What was the effect of it? The republicans carried 
the State fgr governor and the Legislature in May, 1868, by 26,000 
majority; but after this terror had done its work and the Ku-Klux 
had ravaged the State, Seymour carried the State by 41,000 majority, 
making a change of 68, votes. In one parish General Grant di 


not get a vote at all where the republicans had had 2,600 votes in the 
spring before. In other parishes he got five votes, ten votes, or twenty 


votes. Sir, Louisiana was a vast slanghter-house; blood was shed in 
every parish and almost upon every plantation, and the assassins of 
1868 are there yet. 

But now, sir, we come up to 1873. I will not detain the Senate to- 
night, but I have the evidence here to show that John McEpery organ- 
ized the mob in New Orleans who made the assault on the 9011 0 
stations on the a of the 5th of March, 1873, where a number of 
men were killed. Why, Mr. President, are you aware of the atroci- 
ties of the Colfax massacre? How was it? Colfax is the county 
seat of Grant Parish. It was proven before this committee in the 
very report that the Senator read from that the returns from Grant 
Parish, what he calls the official ret were forgeries outright. 
When I talked about forgeries here this afternoon the Senator said 
he had never heard of them. Why, sir, there is the evidence that the 
returns from Grant Parish were forgeries. The Lynch board returned 
the sheriff and the parish officers who were on the republican ticket 
as being elected. They were commissioned by Pinchback in tho 
month of January, 1872; and more than two months afterward, abont 
the Ist of April, a man of the name of Nash, who had been the demo- 
cratic candidate for sheriff of Grant Parish, commenced collecting 
forces, as he avowed, for the 8 of taking forcible possession of 
the sheriffs office and of all the parish offices in that parish. He con- 
tinued thiscollection of forces until the 13thof April. In the mean time 
the sheriff, hearing about this, collected a posse for the purpose of pro- 
tecting himself and the other parish officers, composed almost entirely 
of colored men. They gathered in andabout the court-house, and threw 
up a little intrenchment, a mere trifle of a fortification. On Easter 
Sunday, thirteen days after, Nash commenced his operations; he and 
Hadnot, the other leader, surrounded the court-house and these col- 
ored men in the fortification. The colored men at once retired to 
the court-house, and, when driven into the court-house, they offered 
to surrender, provided they would be allowed to go home in safety. 
Nash and Hadnot refused to receive the surrender unless it was un- 
conditional. They refused to surrender unconditionally, because they 
expected to be murdered. asp Beir had upon the part of tho assail- 
ants. They finally approached the court-house on a side where there 
was no window. They set fire to the roof, and when the flames had 
spread throughout the building the colored men in the court-house 
held out white handkerchiefs and other emblems as a token of sur- 
render, and when they could stay there no longer they rushed out, 
some of them covered with fire, and as they went out of the court- 
house they were met at the door and murdered, and stabbed, and 
mutilated. The evidence before the grand jury, of which I have an 
extract here, shows that three or four men would seize a colored man 
and another man put his pistol in his mouth and blow his brains out; 
and that they were mutilated and their abdomens ripped open after 
they were dead. And the evidence shows further that scarcely a body 
was found there that had not from three to a dozen wounds upon it. 
Some thirty of them were captured and were marched back in front 
of the court-house after dark, and there they were put in lines and 
shot as the Virginius prisoners were shot in Cuba. A large number 
of them were taken to the bank of the river after dark and there 
they were shot, and their bodies thrown into the river. One was only 
wounded, and he managed to swim across the river and make his 
escape. The evidence further shows that when this massacre took 
place at 1 on the bank of the river, they tried experiments on 
them with their arms. They put them breast to back, three or four 
or five each, and then a man would stand at the end of the line to seo 
how many bodies he could send a bullet from his rifle through. The 
testimony is that over one hundred men—they cannot tell how many, 
but the number is known to exceed one hundred—were murdered on 
that occasion. Colonel De Klyne and Colonel Wright, who afterward 
went there by order of Governor Kellogg, found fifty-seven bodies 
still upon the ground in and around the court-house, three days after- 
ward, that they buried. 

y, Mr. President, the whole world was shocked by the murder 
of fifty-three filibusters ben ea with the Virginius—men who were 
going upon a hostile, an unlawful e ut because they were 
tried by a court-martial and hurried out of existence, although time 
was allowed them to make their confessions and to say their prayers, 
it was re ed by us as cause of war unless satisfaction was made to 
us by the government of Bpain. But here were one hundred of our 
own ple killed on the 13th day of April last, and I have heard of 
nobody proposing to go to war upon that account. One of the 
leaders, and the principal leader, of that mob was a man by the name 
of Hadnot, a member of the so-called McEnery legislature, a resident 
of the parish of Grant. He was killed, and the only man killed upon 
that side; over one hundred killed upon the other; and when this so- 
called McEnery legislature met in New Orleans about four weeks ago, 
in session, they passed resolutions declaring that Hadnot had perished 
in his attempt to enforce legal authority, and that he was murdered 
by a mob, thereby recognizing upon the part of McEnery and his 
friends that that massacre at Colfax was done by their authority and 
in the name of the McEnery government. a 

From 1866 to 1873 there have been a series of murders continually. 
The life of a colored man in Louisiana is considered of no more ac- 
count than that of a mad dog; and for all the murders that have been 
8 in that State from 1866 to 1873 not one of the murderers 

as been 8 
As I said before, every question that has arisen in this case has 
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arisen under the laws of the State and been decided by the supreme 
court of that State, has been settled by the tribunals provided by the 
State; and according to the admission of the Senator in the very con- 
elusion of his ment this government of Kollogg has not only been 
recognized by all the courts of that State, but it does actually repre- 
sent to-day the politics, the feelings, the wishes, and the interests of a 
large majority of the people of that State, because a large majority 
are republicans and they are unanimous in the support of the Kellogg 
government. But, to go further, the better part of the democratic 
party—the men of substance, the business men, as I am informed and 
as I believe—are utterly opposed to this movement. They believe it 
would result in that which has gone before, They have had enough 
of it. They are democrats in politics, but their interests lie in the 
paths of peace. 

What, then, is the proper course? It is that the Kellogg government 
shall go on. 1 


man. If Iam called upon to do it, or if my duty requires me to do 
it, I will prosecute Pinchback, or Kellogg, or any of them, whose faults 
or crimes come within the purview of my jurisdiction. I shall not 
present myself as a cover or protection for any ot them. But there aro 
grave constitutional considerations involved here, great political con- 
siderations that entirely transcend all the petty considerations that 
have been mentioned by the Senator from Wisconsin; and one of them 
is, that when a State government is in existence and is going on, the 
Government of the United States shall not interfere and set it aside 
bs pa the ground that there has been a fraud committed in a State 
election, cognizable by State laws, by State tribunals, which has been 
settled by the highest judicial tribunal of the State. When the Con- 
gress of the United States shall just one time set aside a State govern- 
ment upon that ground, it will place every State government at the 
merey of the Federal Government, for all time to come. That prece- 
dent will be like the sword of Damocles suspended over this nation 
by a frail thread, liable to fall at any time and to pierceits vitals. Sir, 
we cannot afford to set that precedent; we will not. If we have a 
regard for our complex system of government, if we believe that State 
governments are a necessity, if we would preserve the State govern- 
ments, we must recognize that they have rights in their sphere which 
we cannot invade and cannot overthrow. 

[At this point the honorable Senator yielded foran executive session. ] 


Monpbay, February 2, 1874. 


Mr. MORTON, (resuming:) Mr. President, the Senator from Wiscon- 
sin, now in the chair, [Mr. CARPENTER, Jon Friday lust gave notice that 
on this morning he would introduce a bill to provide for a new election 
in the State of Louisiana. That bill, lam informed, will be introduced 
to-morrow morning, and I learn that one of a similar character will 
be presented in the House of Representatives.. As a large part of the 
remarks of my friend from Wisconsin were addressed to that bill of 
which he gaye notice, a very considerable portion of what I shall say 
will also be addressed to the same subject, regarding it as the most 
important proposition that has been or can be made in this Congress. 

will begin by stating the principal positions and the logical atti- 
tude of the Senator from Wisconsin in the long speech with which 
he has favored the Senate. 

His first position, which was argued at great length, was that, 
according to the oflicial returns of the election in Lonisiana, those 
made out by the officers of the election, McEnery and his colleagues 
upon the State ticket were elected by some 9,000 majority, and that 
a majority of the same party were elected to the Legislature. This 
position he laid down as the foundation-stone of his whole argument, 

His next position was that, by the unlawful interference of Judge 
Durell, district judge of the United States, and by the improper use 
of a portion of the Army, by the unlawful intervention of the Fed- 
eral authority, McEnery and his associates were prevented from being 
inducted into office, and what was known as the Kellogg government 
was installed and placed in possession of the executive and legisla- 
tive power of the tate. This unlawful interference by the Federal 
authority, by which McEnery and his colleagues were defrauded of 
their offices, and the establishment of the Kellogg government in 
power, was denounced by the Senator, in bitter terms, as a gross fraud 
and outrage upon the people of Louisiana—trampling the State un- 
der foot, and the substitution of Federal usurpation for State author- 
ity. He declared not only that the Kellogg government had not been 
elected, but that it had been installed in defiance of law and the 
wishes of the people of the State, and maintained ever since by the 
protection of Federal bayonets. 

From these two positions, thus taken by the Senator, the inference 
was inevitable that if the Government of the United States should 
interfere at all, it must be to oust the Kellogg government, and to 
establish in power the McEnery goyernment—to give to McEnery and 
to his colleagues those offices and that authority out of which they 
had been so unlawfully and wickedly defrauded. 

But now I come to state his third and last position, which is that 
MeEnery and his colleagues were not elected at all, and that they have 
no right to enter into the possession and control of the State gowern- 
ment of Louisiana—that the election of the 4th of November, 1872, 


have nothing to say about the faults and the follies of |. 
Kellogg or of any other man. I stand not here as the advocate of any |: 


was an organized fraud by which the will of a majority of the people 
of Louisiana was subverted. He took the ground that a majority of 
the people of Louisiana were republicans, and that but for the fraud- 
ulent use of the machinery of elections Kellogg and his associates 
would have been elected, and that the election was so completely 
fraudulent, so entirely subversive of the will of the people, that Mc- 
Enery and his associates have no title to the offices, and that it is the 
duty of Congress to order a new election. This part of the Senator's 

ition is very clearly set forth in the report which he made to the 
Sona , from which I quote the following language: 

A careful consideration of the testimony convinces us that had the election of No- 
vember last been fairly conducted and returned, Kell and his associates, and a 
Legislature composed of the same political party, wo) have been elected. Tho 
colored population of that State outnumbers the white, and in the last clection the 
colored voters were almost unanimous in their * of the republican ticket. 
Governor Warmoth, who was elected by the republicans of the State in 1868, had 

ed into o 8 and held in his hands the entire machinery of the election. 

6 appointed the supervisors of registration, and they appointed the commissioners 
of election. The testimony shows a systematic purpose on the part of those con- 
ducting the election to throw every possible difficulty in the way of colorod voters 
in tho matter of registration. The polling places are not fixed by law, and at tho 
last election they were purposely established by those conducting the election at 
places inconvenient of access in those ishes which were known to bo largel 
republican; so that, in some instances, vo had to travel over twenty miles to reac 


‘the polls. The election was generally conducted in quiet, and was, perhaps, un- 


usually free from disturbance or riot. Governor Warmoth, who was the master- 
spirit in the whole proceeding, seems to have relied upon rather than violence, 


to carry the State for McEnery. In the canvass of votes, which determined the 


ey government to be elected, the votes of several republican parishes’ were 
ected, 

he testimony shows that leading and sagacious politicians of the State who were 
acting with Warmoth entertained the opinion before the election that Warmoth’s 
control of the election machinery was equivalent to 20,000 votes; and we aro satis- 
fied by the testimony that this opinion was wellfounded. We believe that had regis- 
tration been accessible to all, and polling places been properly established, the result 
of the election would have been entirely different. And although we cannotapprove 
of such a canvass as that made by the Lynch board, who seem to have acted upon 
the principle of “ fighting the devil with fire,” and circumventing fraud by fraud, and 
cannot say that Kellogg s government was elected, nevertheless we believe that Kel- 
logg’s government was defeated, and the popular voice reversed by the fraudulent 
manipulation of the election. 

If the Senate should be inclined not to go behind tho official returns of the elec- 
tion, then the McEnery government and Legislature must be recognized as tho law- 
ful government of the State, and McMillen, if regularly elected by that Lezislature, 
should be seated in the Senate in place of Kellogg. But yourcommittec believe that 
this would be recognizing a government based upon fraud, in defiance of the wishes 
and intentions of the voters of that State. 

In this passage of his report he distinctly affirms four propositions: 

That a majority of the people of Louisiana were at the time of the 
election republicans. ‘ 

That the colored people were in a majority over the white people. 

That the control by Governor Warmoth of the machinery of the 
election, he having under the law the appointment of all the election- 
officers, the fixing of places for registration and for the holding the 
clections, and the general power conferred upon him by law, was esti- 
mated by democratic politicians, in the coalition which they formed 
with him in 1872, as being equal to 20,000 votes in their favor; and 
he declares that the evidence taken before the committee shows that 
it was equal to 20,000 votes. 

He further affirms that but for these frands, perpetrated through 
the machinery of the election, Kellogg and his associates would have 
been elected, and a majority of republicans clected to the Legislature. 

He then closes by declaring that the election was void for fraud, 
and that a now election should be ordered by Con; 

It thus clearly appears, from the last position taken by the Senator, 
that but for the interposition of Judge Durell and the Federal author- 
ity, the McEnery government, which he says was wholly fraudulent 
and had no title whatever, would have been inaugurated, and that 
by such interference the Kellogg government was inaugurated, which 
does represent the majority of the people of the State, and would 
have been elected at the poils but for the organized fraud which he so 

sraphically describes, His distinct admission that the election of the 
cEnery government was a nullity because of gross frauds, and that 
the Ree: government would have been elected but for such frauds, 
pa the whole case in an attitude with which the supporters of the 
ellogg government ought to be satisfied, but leaves the Senator not 
an inch of ground to stand upon. 

The legal proposition involved in this medley is, that whenever the 
governor or islature of a State is elected by fraud, it is the duty 
of mi be to intervene and order a newelection. In 1868 the goy- 
ernor of New York was elected by an enormous fraudulent vote cast 
in the city of New York, and, according to the Senator, it was the 
duty of Congress to go forth as a great reformer, turn the fraudulent 
governor out, order a new election, and pay the expenses of it. 

The moral proposition evolved from the medley is, that when Judge 
Durell kept out a governor elected by fraud and put one in who, but 
for that fraud, would have been elected, his conduct may have been 
wholly illegal, but was, in another way, giving representation to the 
voice of the people. 

The Senator from Wisconsin said that my present position was in- 
consistent with my action last winter, in not at that time moving to 
seat Mr. Ray on a prima facie case. The resolution passed by the Sen- 
ate, instructing the Committee on Privileges and Elections to inquire 
whether there was a legal State government in Louisiana, was passed 
some days before the credentials in the Ray case were presented to 
the Senate, and the investigation had already commenced. That in- 
vestigation resulted in a division of the committee. I reported that 


* 


44 


APPENDIX TO THE CONGRESSIONAL RECORD. 


the Kellogg government was the legal government, and my position 
has been sustained by the President and by the House of Representa- 
tives; and for more than a year the Kellogg government has been the 
sole government in Louisiana; it was also sustained by the Senate by 
the rejection of the bill to set aside the Kellogg government and pro- 
vide for a new election. 

The case from Rhode Island, decided by the Senate in 1842, of Pot- 
ter vs. Robbins, is directly in point. There were in that case two 
claimants, each holding under an election from a distinct Legislature, 
the second Legislature denying the legality of the first; and the claim- 
ant elected by the first Legislature was seated on a prima facie case. 
The fact that the twoLegislatures did not sit at the same time makes 
no difference, so long as the legality of the existence of the one was 
incompatible with that of the other. 

The position of the Senator, that the Legislature making the elec- 
tion should first be shown to be a competent body, destroys the very 
idea of a prima facie case, if that fact is to be shown by any evidence 
beyond the certificate of the governor and the facts of which the 
Senate can take judicial knowledge. A ‘pare facie case arising upon 
the credentials implies a case established upon sufficient though not 
conclusive evidence. Assuming the certificate of Pinchback to be 
the certificate of the governor of the State, the statement in that 
certificate, that he was elected by the Legislature of Louisiana, must 
be taken to be true until overthrown by an investigation, which, ac- 
cording to the usage of this Senate from its first existence, could only 
be e after Pinchback had taken his seat. The statement made 
by the committee in the case of Potter vs. Robbins, that if there were 
two Legislatures, each claiming to be the lawful Legislature, the Sen- 
ate e inquire which was the lawful Legislature was undoubtedly 
correct; but bear in mind, that statement was made in the final re- 
port of the committee after Potter had taken his seat, and had no 
reference to an inquiry to be made before Potter had taken his seat, 
And I say distinctly in this ease, that after Pinchback has taken his 
seat it is competent for this Senate to inquire whether he was elected 
by the Legislature of Louisiana. But in answering that inquiry, the 
Senate would undoubtedly be governed by the other doctrine laid 
down in the case of Potter vs. Robbins, that in determining which was 
the Legislature of Louisiana they would look to the decisions of the 
courts, and also in the case of Luther rs. Borden that they would 
look to the action of the President of the United States, had in pur- 
suance of a law of Congress. 

In answer to the allegation of the Senator, that there was no legally 
organized board of canvassers in Louisiana, it is enough to say that 
the supreme court of Lonisiana have decided that the Lynch board 
was the legal returning board. The alleged inconsistency between 
that decision and the Wittgenstein case is inferential and fine-spun. 
It is enough that the court have decided in this identical case that 
five persons, four of whom made this canvass upon which the Kellogg 
government was established, did constitute the legal board. The court 
themselyes met and answered the suggestion that Bovee was the real 
secretary of state and Herron only de facto secretary; and that answer is 
the authoritative exposition of the law of Louisiana upon this point. 
Whether the supreme court of Louisiana had jurisdiction in that case 
and in the other cases in which they held that the. Kellogg govern- 
ment was the government of Louisiana, and that the Legislature that 
elected Pinchback was the lawful Legislature, was a question which 
they had aright to decide, and were rogna to decide; and their decis- 
ion is as binding upon the question of jurisdiction as upon any other 
point. And I assume that their decisions are intrinsically entitled 
to much greater weight than the opinion of any outside lawyer or 

politician who dips into Louisiana law for an occasion. The Senator 
rom Wisconsin must be presumed to understand the constitution and 
laws of Wisconsin better than those of Louisiana; and yet he would 
probably admit that he has been very often mistaken in regard to the 
ws of Wisconsin. 

As to the allegation that the returning board had before it only 
imperfect evidence and had not any formal returns, I answer that from 
the admitted character of the local election boards throughout the 
State, which were organized for the purpose of fraud and falsifica- 
tion, and from the character of the returns, as an inspection of them 
disclosed and the testimony showed, the evidence which the Lynch 
board had before them, poor as it was, according to the Senator’s own 
admission came much nearer to N the actual wish and voice 
of the people of Louisiana than the so-called official returns. It was 
in evidence, and will not be denied, that the Lynch board, before pro- 
ceeding to make their count, twice formally demanded from Governor 
Warmoth what were called the official returns; that those returns 
were withheld from the board, were hidden away, and it was not 
known where they were. The equity doctrine, omnia presumuntur 
contra spoliatorem, applies: the parties who suppress the evidence 
shall not be permitted to gain by the suppression; and we ought not 
to be asked to overturn a tate government because the Lynch board 
had not the official returns before them at the instance of the very 
men who unlawfully withheld that evidence. 

While the Senator admits, not only in his report but in his speech 
on this floor, frauds in the election against the republicans equal to 
20,000 votes, and while, as was stated by the Senator from Illinois, 
LMr. LoGan,] a number of those returns were forgeries from end to 
end, patent to-the eyes of the committee on mere inspection, yet he 
insists that they must be received, because they complied with the 


forms of law. I inquire whether the decision of the returning board 
is not a form of a law, aud whether the decisions of the supreme 
court of Louisiana upon every material point are not forms of law of 
the highest character, and are not controlling authority. But the 
Senator’s regard for the forms of law conyeniently stops with the 
consideration of these fraudulent returns. 

But his position involves another legal proposition, that while thees 
fraudulent official returns must be received as the only evidence by 
the eee oana and the courts of Louisiana, they onght, to be 
rejected by the high court of chancery, otherwise called Congress, 
and a new election ordered. 

To his argument that the promulgation of the board of returning 
officers relative to their canvass of the votes could not, by the de- 
cision of the supreme court, be revised by it, I answer that. that 
decision applied to cases where the time required by law’to-elapse 
before the issuing of commissions had actually expired, and the com- 
missions had issued. In those cases it was held that the statute pro- 
hibited any revision of the count of the votes by the court. Was 
not this a correct decision? It results from no new statute, but is 
provided for by an act of 1855; nor is it a new construction of that 
statute. It results from the manner in which the political power of 
the State has assigned a political function. That function could have 
been vested by the Legislature in the court undoubtedly, but it was 
not, but was vested in a separate tribunal called the returning board. 
The laws of the United States assign to the district courts of the 
United States one jurisdiction, to the circuit courts another jurisdic- 
tion, and to the Court of Claims still a third jurisdiction; aud so, by 
the laws of Louisiana, the authority to count the votes in a State 
election and to declare who were elected members of the Legislature 
and State officers was vested in a special tribunal created for the 

urpose, and the decisions of that tribunal were made valid and final. 

Mr. HOWE. Has the Senator got the statute? 

. I have not got it here, but I can furnish it to my 
end, 

The misfortune of the Senator is that he is combating at every point 
the decisions of the courts of last resort of the State of Louisiana, and 
is compelled to resort to argument, to assertion, and to ridicule to 
overthrow them. If the statutes of Louisiana, when applied to the 
confused state of facts there recently existing, work out a particular 
result, we must accept it. It is of the very nature of government, 
and essential to its existence, that tribunals be provided for the decis- 
ion of every class of questions that may arise, and that the decisions 
of such tribunals must be accepted as the final exposition and decla- 
ration of the law and the facts. If the decisions of these tribunals are 
liable to be questioned and set aside collaterally, or utterly disre- 
garded, because in the opinion of parties interested they have not 
been rendered upon sufficient and proper grounds, that would be the 
end of organized government. 

Mr. STEWART. If the Senator will allow me, I desire to inquire; 
whether any court having the case before them undertook to pass 
upon the merits of the case? Have the merits of the question of this 
election been passed upon in any case? 

Mr. MORTON. The question as to who constituted the legal return- 
ing board was before the supreme court and argued at great length, 


and the court decided it. Questions as to whether the laws passed by 


that Legislature were valid laws were before the court, and in several 
cases they decided and were required to find that the Kellogg Legis- 
lature was the lawful Legislature of the State and that Kellogg was 
the governor of the State. The question arose in divers ways, I sup- 
pose, perhaps in a dozen cases, : 

The argument of the Senator that the interference of the Federal 
court under which Kellogg and his officers were installed and for a 
time maintained through physical force, furnished by that court, 
goes only to the manner in which, as a physical fact, these men 
reached the several offices. It steers clear of the question of the 
title. The real question should have been, and is, not who overcame 
the physical obstacles or difficulties in the way, or kept off overpower- 
ing force, but, are these men actually in possession of the oflices in 
accordance with the decisions of the tribunals specially empowered 
by the laws of the State to decide such questions? According to the 
declarations of the Senator in his speech and in his report, Kellogg 
and his associates, and a Legislature composed of the same political 
party, would have been elected if the election had been fairly con- 
ducted. Here, then, is à set of officers declared by the courts of the 
State to be the lawful officers, and admitted by the Senator himself 
to have the fullest equitable title, if that expression may be allowed 
with reference to such a subject, and the objection he makes is that 
they got possession of their offices by the irregular and unauthorized 
action of a court. 

Suppose a man isin possession of a piece of ground to which he has 
a legal title, will you turn him ont because he was put in possession 
by a court which acted irregularly or without authority? No; the 
question would be determined by the character of his title, and his 
continned possession would depend upon the decision of that question. 

A title which the highest legal tribunal has declared to be good is 
not impaired by unlawful interference, even by violence, in its sup- 
port. And admitting the illegality of Judge Durell’s action as fully 
as thé Senator claims it, it only amounts to this, that the district 
court of the United States has unlawfully interfered to do certain 
things which the highest tribunal of the State decides to be lawful 
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and proper in themselves. The supreme court of the State having 
held that the Legislature was the lawful dne which was organized b 
the admission of such persons only as were returned by the Lyne 
board, is the legality of that organization affected by the fact that the 
circuit court of the United States interfered to prevent the organiza- 
tion of the Legislature by persons who were not returned as elected 
by the Lynch board? an officer in the performance of his duty 
were aided by a mob, the performance would not be made illegal by 
the presence and co-operation of an unlawful assembly. The fact is, 
that there is no question now involved in the proper decision of this 
great controversy before the Senate which is at all dependent upon 
the former action or opinions of Judge Durell. 

The Senator took the broad position that the action of the President 
did not constitute a recognition of the Kellogg government, because 
there was no case presented under the law which authorized him to 
act or to make such recognition, and that the proclamation of the 
President issued on the 23d of May, 1873, in which he recognized the 
validity of the Kellogg government and declared his purpose to 
maintain it, was made without authority of law, and was a mere nul- 
lity. The argument was that the statute of 1795 gives the President 
the right to intervene only in case of “insurrection against the State,” 
while the application made by Kellogg for aid did not state that there 
was an insurrection existing against the State, but only declared that 
there was domestic violence which the State could not repress. The 
language of the Constitution is: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall 3 each of them against invasion, and on application 
of the Legislature, or of the executive (when the cannot be convened) 
against domestic violence. 

The Constitution does not use the word “insurrection” at all; but 
declares that the United States shall protect the State, upon proper 
application, “against domestic violence.” It was undoubtedly the 
intention of Congress in the act of 1795 to cover the whole ground 
included in the constitutional provision; and there can be no possible 
reason shown why there was any purpose to make the provision of 
the law more narrow than that of the Constitution. The word “ in- 
surrection” is defined by Webster as “a rising against civil or polit- 
ical authority; the open and active opposition of a number of persons 
to the execution of law in a city or State; rebellion; revolt; a risin, 
up of individuals to prevent the execution of law by force of arms; 
and thus in itself the word covers every species of domestic violence 
consisting of the open and active opposition of any number of per- 
sons to the execution of law in a city or State; so that an attempt 
by a combination of any number of persons to resist the govornmont 
of a State in the execution of a particular law is as much an insur- 
rection against the State as an attempt to overturn the State govern- 
ment itself. 

The act of 1807 is in the following language: 

In all cases of insurrection ox of obstruction to the laws, either of the United States 
or of any individual State or Territory, where it is lawful for the President of the 
United Statea to call forth the militia for the purpose of suppressing such insur- 
rection or of causing the laws to be duly executed, it shall be lawful for him to em- 
ploy for the same purpose such partof the land or naval forces of tho United States 
as shall be judged necessary, ha first observed all the prerequisites of the law 
in that respect. 

Here it is declared that the President may interfere in case of in- 
surrection or obstruction to the laws of any State by the use of the 
land and naval forces in any case where it would be lawful for the 
President to call forth the militia, thatis, upon the proper requisi- 
tion being made by the Legislature or by the governor of the State, 
as provided in the Constitution and the act of 1795. The narrow con- 
struction which the Senator attempts to place upon this law in effect 
strikes out these words, “or obstruction to the laws either of the 
United States or of any individual State or Territory.” His con- 
struction of both statutes is exceedingly narrow, and comes little 
short of being absurd. 

President Tyler in his letter of May 4, 1842, to Governor King, of 
Rhode Island, (which was understood to have been written by Mr. 
Webster,) having direct reference to his power under the acts of 
Congress refe to, declares that he “will, if need be, interfere to 
suppress ‘lawless violence’ in the State of Rhode Island.” In this 
Louisiana case there was the application of the Legislature of the 
9th of December, and the appl ication of Governor Kellogg after 
the adjournment of the Legislature. The language of the resolu- 
tions of the Legislature is that “certain persons are reported to be 
forming combinations to disturb the public peace, defy the lawful 
authority, and the State is threatened with violence.” The language of 
Governor Kellogg's letter is, “domestic violence which the State can- 
notrepress.” The language of the application in the Rhode Island case, 
made by Governor King, is that “the State is threatened with domestic 
violence ;” and the only recognition which the President gave to the 
charter government of Rhode Island was in the letter to which I have 
referred, and by sending a company of troops to Newport, in that 
State. Subsequently the Legislature passed resolutions invoking the 
aid of the United States to suppress threatened insurrection; and to 
that the President replied that the Dorr rebellion had already been 
suppressed, and there was no occasion for his interference. The 
recognition thus given by President Tyler in his letter to Goyernor 
King was treated by the Supreme Court of the United States asa 
recognition of the c r government, and a decision made by him 
in pursuance of the power vested in him by the act of 1795. In that 


case the President issued no proclamation at but declared his 
urpose to Governor King, if need be, to suppress “ lawless violence in 
the State,” but used no word in regard to “insurrection.” 

As before stated, on the night of the 9th December, 1872, what is 
known as the Kellogg Legislature passed a resolution asking protec- 
tion against threatened violence, and two days afterward the Presi- 
dent sent a dispatch, through the Attorney-General, declaring that lie 
recognized that Legislature, and Pinehback as the acting governor of 
the State. n came the message of the President, in which 
he stated that he had sustained the Kellogg government, and should 
continue to do so until Congress otherwise directed. Afterward, on 
the 23d day of May, the President issued his proclamation upon the 
request of the governor, in which he declared that the Kellogg gov-_ 
ernment had been pronounced the legal government of Louisiana by 
the supreme court of the State, warned all persons to cease their 
opposition to it, and announced his purpose to give it protection. 
The ar ent of the Senator that the ident had never recognized 
the Kellogg government seems to be trifling with the whole matter. 
He did formally: recognize the Legislature; but if he had not, and 
had only recognized the governor, that would have been the same in 
effect, for the title of the governor and that of the Legislature rested 
upon the same facts and decisions of the courts. 

While the Senator was hair-splitting on the definition of words 
and the phraseology in Governor Kellogg's letter, the great fact was 
that just before that letter was written more than a hundred men 
had been murdered in cold blood in the name of the McEnery govern- 
ment. The recognition by the President of the Kellogg government 
was in pursuance of laws passed by Congress, and was in every sense 
an act of the Government of the United States; and consistency, har- 
mony, and public good require that it should be respected by the 
Senate, acting in its separate capacity, until by constitutional legis- 
lation it has been overruled or set aside. 

The spirit and logic of the law is that the recognition of a State 
government by the President, made in pursuance of an act of Con- 
gress, must stand as the act of the whole Government and be con- 
clusive until such time as it is reversed bylaw. Such reversal cannot 
be made by the separate action of either House. Suppose there were 
three claimants for the office of governor of Louisiana and the Presi- 
dent should recognize one, the Senate another, and the House a third. 
Such a state of things would lead to dangerous confusion and ab- 
surdity, and ~~ result in anarchy and bloodshed; and the only 
escape from such dilemmas is in the doctrine that the recognition of 
a State government by the President in pursuance of an act of Con- 
gress must stand for the whole Government until reversed by law. 

Mr. President, the proposition to set aside the State government of 
Louisiana and to order a new election is one of the gravest possible 
character. I may remark that it could not be done without setting 
aside a part of the constitution of Louisiana. That constitution re- 
quires the governor to be elected on the 4th of November every four 

ears; it provides that the Legislature shall be elected on the 2d of 

ovember every two years. If we should now set aside this govern- 
ment and order a new election, still the constitution of Louisiana 
would require a new election to be held for members of the Legisla- 
ture in November next. This new Legislature, elected under our law 
could not hold beyond that time unless we set aside the constitution of 
Louisiana. And how would the new governor be inaugurated? The 
constitution of Louisiana requires that the votes shall be counted by 
the Legislature and he declared to be elected by it, and that is all 
the commission he ever gets; for the governor of a State gets no other 
commission. We cannot, therefore, set aside this State government 
and order a new election without setting aside a part of the constitu- 
tion of Louisiana. 

Under the constitution the new Legislature would not meet until 
Jan , 1875, unless called by the new governor, and he can only be 
declared elected by the Legislature. 

Mr. CONKLING. If the Senator from Indiana will allow me, before 
he takes leave of the President's proclamation, I should like to make 
an observation. 

Mr. MORTON. Very well. 

Mr. CONKLING. The ent of the Senator from Wisconsin, 
aimed at the act of the President in addressing a proclamation to 
those threatening the public peace in Louisiana, proceeded on tlie 
idea that the President must act upon the information contained in 
the “a bape from the governor, and upon that alone. He argned 
as if the whole foundation of that proclamation must be the applica- 
tion of the executive of the State of Louisiana. It seems to mo 
nothing could be more fallacious as a test of the power or of the right 
or duty of the President thus to act. The Constitution declares that— 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of thém against invasion, and on application 
of the Legislature, or of the executive (when the i cannot be convened) 
against domestic violence. 

Nothing here implies that the United States, or the President act- 
ing for the United States, shall know nothing save only from the ap- 
plication, and must be blind and deaf to all else. Take the fact of 
the impossibility of convening the Legislature ; must the President 
rely and act solely upon the statement of the governor for that? Or 
is he to judge of-it from the statements of Sie application of tho 


governor, and from all other facts he learns? So, as to the necessity 
of interference; is he confined and concluded, as to jurisdictional 
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wer and facts, to the statement made by the governor? Not at all. 
ie turbulence exists or impends in any State of the Union, and the 
President knows it, or is satisfied of it, and receives only a cry for 
help from the governor, saying “For God’s sake send troops here to 
restore order,” the President’s power is as complete as if the applica- 
tion recited all the particulars and history of the case, and quoted all 
the words of all the statutes in any way bearing on it. 

I am not left alone to insist that the President is to judge whether 
the case demands his action. I call attention to the case of Martin 
vs. Mott, reported in 12 Wheaton’s Reports, page 19, and will read 
from it briefly. The court says: 


Tf it be a limited power, the question arises, by whom is the exigency to be judged 
of and decided ? 


That is the very exigency now in question, 


Is the President the sole and 8 udge whether the exigency has arisen, or 
is it to be considered as an open question, upon which every. officer to whom the 
orders of the President are addressed may decide for himself, and equally open 
to be contested by every militia-man who shall refuse to obey the orders of the Pres- 
ident? We are all of opinion that the authority to decide whether the exigency has 
arisen belongs exelusively to the President, and that his decision is conclusive upon 
all other persons. 


Suppose Governor Kellogg had in any other form, however incom- 
plete, summoned the President to his feet, the Legislature being absent 
and the President being satisfied that the Legislature could not be 
convened, the application would have committed to the President 
first and last, as the sole and absolute judge, the question whether he 
ought to interpose, In deciding it, he had a right to take into consid- 
eration the resolution of the Legislature which the Senator from 
Indiana has read, the communication addressed by Mr. Pinchback, 
acting governor, on the 19th of December; and it was the right of the 
President to avail himself of all information, however conveyed or 
by whomsoever conveyed, which might aid his judgment. Upon the 
whole of his knowledge and information as to the actual predica- 
ment in Louisiana, and not upon any part of it alone, the President 
had the right and it was his duty to judge. 

On this point, it seems to me, the argument of the Senator from 
Wisconsin, which at some time I may again refer to, so far from dis- 
proving the warrant of the President to do all he did, degenerates into 
a mere criticism upon the verbiage of the proclamation; and even in 
that respect I think the argument is not unanswerable. My purpose 
was merely to suggest that even if it could be shown that the applica- 
tion of the governor of the State was too narrow by itself to show the 
need of exccutive action, that is not the sole jurisdictional fact by 
which the President’s act must stand or fall, 

Mr. MORTON. Mr. President, I havo no doubt of the entire sound- 
ness of the position taken by the Senator from New York, and I will 
say further that there is high authority for saying that the President 
may himself take notice of the condition of affairs in a State and in- 
terfere without any application, under the general provision that he 
shall see that the laws are enforced. 

The late insurrectionary States at the end of the war were without 

vernments of any kind. They were without governors, Legisla- 

ures, courts, State or subordinate officers, and the United States had 
the power to provide for the reconstruction of the State governments, 
and it was their duty to do so. The broad difference between the 
condition of Louisiana at present and the insurrectionary States at 
the end of the war must be comprehended by all. The interference 
of the United States at that time and undertaking the work of recon- 
struction was a constitutional and political necessity. 1 

But it is not every irregularity in a State government that will 
destroy its existence or impair its republican or legal character. A 
State government consists of too many constituent parts to say that 
the absence of the governor or the presence of a fraudulent one 
will destroy its existence; and the constitution and laws have pro- 
vided the machinery by which the intruder may be expelled, and 
the lawful governor put in his place. Should the Legislature be 
broken up by the secession or resignation of a majority of its members 
leaving it without a quorum, which has happened in many of the 
States, that would not destroy the existence of the State government, 
or if it be irregularly or fraudulently organized by the admission of 

ersons as members who were not elected, it could not be said to have 

estroyed the State government. It is hardly necessary to consider 
how many of the constituent parts of a State government must dis- 
appear before the government ceases to exist. The presence of gov- 
ernors and State officers who have secured fheir oflices by fraud has 
occurred many times in our political history, and has never been held 
to have destroyed the existence of a State government or its legal 
character, or to have authorized the interference of Congress. And 
we know there have been numerous instances where State Legisla- 
tures have been broken up by the resignation of members or by what 
is commonly called “bolting,” and yet it was never claimed that 
such a result destroyed the State government or took away its legal 
character. 

The theory of our system is, that every State government possesses 
the power and machinery to correct the wrongs and frauds within 
ell practiced under color of, or in open violation of, its own laws, 
and that the decisions of its own tribunals, created by its constitution 
and laws for such purpose, must be received as final. When the 
constitution of a State provides that each house of the Legislature 
shall be the judge of the election and qualification of its members, 


full faith and credit must be given to their action; and should the 
Government of the United States go behind their action to inquire 
whether the members have been lawfully elected to the Legislazure, 
their independence would be wholly destroyed and the validity of 
their action made to depend upon the will of Congress. So when tho 
laws of a State have constitutionally created a returning board to 
ascertain who are clected State officers and members of the Legisla- 
ture, if Congress may go behind the decisions of that board and in- 
quire whether they had the returns before them, and whether they 
were acting in accordance with the laws of the State, tho clection of 
State officers and members of the Legislature would be placed abso- 
lutely under the control of Congress. The Constitution says that 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years. 


The manner of constituting the Legislature is left absolutely to 
each State, and the question of its organization must be left to be 
decided by such tribunals or regulations as are provided by the con- 
stitution and laws of the State; and the only question about which 
the Senate may inquire in determining the admission of Senators is, 
whether they have been chosen by the Legislature of the State—that 
Legislature recognized by the State, or whose organization has been 
accepted by other departments of the State government. Under our 
complex system of government all questions of the organization of 
State governments under their own laws must be left to the decision 
of the tribunals in such States created for that purpose ; and when 
such decisions have been made, they must be accepted by the Govern- 
ment of the United States in their dealings with the States. It is no 
answer to this to say that, in a particular case, such tribunals will or 
have decided wrongfully. The Government of the United States has 
no right to review their decisions so long as the State possesses a 
government republican in its form. E 

Murder is the highest crime; but it is not every court that has 
jurisdiction to punish it, and one court cannot assume such jurisdic- 
tion upon the ground that another, to which it has been-granted, will 
not properly exercise it; and Congress has not the jurisdiction to ex- 
amine and redress every great wrong that may take place in a State. 
Where, by the constitution and laws of a State, legal remedies are 
provided for the redress of all wrongs that may take place in regard 
to elections, it would be inconsistent with the independence and integ- 
rity of the State governments for the United States to interfere and 
assume jurisdiction upon the ground that the State tribunals have 
acted wrongfully and fraudulently, or will so act. This doctrine in 
no wise recognizes the blood-stained theory of State sovereignty, 
which has been the evil spirit in our political system, and to which 
the present troubles in Louisiana may be traced back, but springs from 
the great fact that the States have a vast body of rights distinctly 
guaranteed and recognized by the Constitution of the United States, 
and that among these is the right to constitute their own Legislatures 
and determine by their own tribunals the legality of their organiza- 
tion. 

The great power to guarantee to each State a republican form of 
government is intended only for the highest and most solemn occa- 
sions. If it is invoked for every disorder in a State if must result in 
the absorption of the State porernment and subvert the whole 
theory and plan of our political institutions. While we are a nation 
in which alone the sovereignty resides, yet local self-governments 
which preceded the Constitution, and are recognized and continued 
by it as a part of the great plan of political salvation, are indispensa- 
ble to our tif rogress, and happiness, and must be preserved 

While it would imprudent to attempt to define the cases that 
come within its scope, it may be safely said that it does not compre- 
hend a disorder in a State arising under its own constitution and laws, 
for which those laws provide remedies, a State in which there is pro- 
found peace, and in which the State government; is republican in its 
form, and discharging its functions in every department without 
interruption. Even in cases that come within its scope it should not 
be exercised except in the last resort, and the States should be left to 
work out their own relief and reformation as long as there is any hope. 

There isa government in Louisiana. In all outward aspects it is 
legal and normal. Profound peace prevails throughout the State. 
The government, through the courts and through its Legislature and 
administrative officers, is operating withoutinterruption or hinderance. 
Should Congress determine to undertake the work of reconstruction 
it must first overturn an actually existing government which is repub- 
lican in its form. 

Should Congress declare that Louisiana has no legal government, 
and provide by law for a new election, it would establish a precedent 
for overturning State governments and setting up new ones, under 
which the government of every State would be at the mercy of Con- 
gress as controlled by the passions or exigency of parties. 

Deploring this condition of things in Louisiana, and earnestly hoping 
that the people will take warning, and with one accord insist upon 
honest elections and the faithful observance of the laws, it is my 
deliberate judgment that it is better for them to bear the ills they 
have, and seek reformation and relief under their own laws and tri- 
bunals, than to invoke the national Government to the assertion of a 
power under which State governments would exist hereafter only by 
sufferance. 

Those who seek a solution of the troubles in Louisiana must look 
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further back than the election of 1872. The results of that election, 
and the events that have happened since, are rather results flowing 
from events which occ before. Louisiana has had a double 
demoralization : 

First, that growing out of the rebellion, in which the foundations 
of civil society were to some extent broken = and slavery abolished. 
Full one-half of the people of the State, held before as slaves, were 
admitted to the enjoyment of civil and political rights, to the de- 
struction of what was called slave property, and consequent impov- 
erishment of many who were before considered rich as the owners of 
that property. Civil war makes fearful ravages upon the public and 
private virtue of a people. It gives license to shed the blood of those 
who but yesterday were brothers, to capture and destroy private pro- 
perty; it operates powerfully to sear the conscience, break down 
regard for human life and respect for private rights, to destroy habits 
of industry and thrift, and suggest violence as the remedy for wants 
and grievances. From such a revolution as this it would naturally 
take any people a long time to recover, and its traces and consequences 
must linger, not only in the public memory, but in the actual con- 
dition of the State, for many years. 

But the second demoralization to which Louisiana has been subjected, 
not less than the first, and growing out of the first, has come from the 
massacres and numerous murders which have taken place since that 
time. A state of actual war, such as existed during the rebellion, is 
far less destructive to the inonrity, epicii; and enterprise of a people 
than another condition in which murder and violence prevail, where 
terror takes the place of law, where every man is afraid of his neigh- 
bor, where murder, terror, and violence in every form are resorted to 
as the means of securing elections and seizing upon the government 
of the State. Living in terror not only disarms the morals but the 
ay of men, and they come to act either as children, idiots, or 

unatics. During the last seven years Louisiana has been drenched 
with blood by the murderer’s hand. 

These wholesale murders that made the civilized world turn pale 
sank deeply into the minds of the colored people of Louisiana, upon 
whose race they were chiefly inflicted. They came to regard the 
leaders of the democratic p: in that State as their natural and 
mortal enemies; they shrank m them in horror. ‘They believed 
they could receive from them nothing but injustice and oppression ; 
and that under their rule there was no security for their lives, liberty, 
or property. From 1866 to 1863 the evidence shows that there were 
not less than two thousand colored men killed and wounded in that 
State from enmity to their race and to their politics, a number nearly 

nal to one twenty-fifth of the whole adult male colored population 
of the State. Under such circumstances the colored people of Louis- 
iana were asked to perform impossibilities. They were asked to be 
calm, to look with confidence upon democratic leaders and politicians, 
to forget all their e not only for generations back, but the 
murder of their brothers, husbands, fathers, and sons. Crimes which 
in other countries would stir the blood of generations, and the mem- 
ory of which could not be effaced by centuries, the negroes were 
pol Be to forget at once, and to have confidence in and even affection 
for their trators. 

It is these rp taproot murderers so steeped in blood who have 
lately disturbed the e of Louisiana, and under the pretext of sup- 
porting what is called the MeEnery government recently renewed 
their bloody deeds at Colfax in that State, and, under circumstances 
of great treachery and cruelty, inhumanly murdered more than one 
hundred negroes. These unpunished murderers, made bold by their 
escape from justice, having come to believe that they may commit 
any number of crimes upon the colored people with impunity, at- 
tempted to seize into their hands the State government of Louisiana, 
Shall I call them savages? That would be complimentary. The Mo- 
does who so treacherously murdered General Canby and Dr. Thomas 
laid no claim to civilization, were educated only in the traditions of 
their tribe, and were smarting under what they believed to be the 
wrongs of their race, almost extinct. Compared with the murderers 
of Louisiana the Modoes were gentle and amiable warriors. 

The murder business must stop. I say to the people of Louisiana, 
unless they would have a fatal blight to fall upon their State, wither- 
ing its every interest, blasting its 5 and prospects, they 
must stop this murder business. The blood of the innocent cries to 
Heaven, and makes barren the soil upon which it is shed. The 

le that instigate murder must perish. God has declared it in His 
oly Word and throughout all the history of mankind. The land that 
fa ten. sown in blood will spring up with the poisoned teeth of the 
dragon. It is not possible that this murder shall go on without 
bringing on its perpetrators, their aiders and abettors, ruin, desola- 
tion, death. People of Louisiana, you must not, you cannot, tolerate 
these crimes. Innocent blood contaminates like the plague. If the 
ple of Louisiana tolerate these crimes, connive with the murderers, 
and shelter them from punishment, they must perish with them. 
Not to do so would be to reverse the decree of the Almighty. 

I might refer to the massacre of 1866—I spoke of that the other 
day very briefly—when between two and three hundred men or more 
were killed and wounded within thirty minutes about the hour of 
noon in the city of New Orleans in and around the Mechanics’ Insti- 
tute, whose sole crime was that they were proposing to meet and 
hold a convention to peones amendments to the constitution of the 
State; and that murder was chiefly inflicted by the police of the city, 
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by the authority of the city government, and by the connivance of a 
part of the State authorities. To show what the negroes of Louisiana 
and the republican party of Louisiana have had to pass through in 
the last six or seven years, I ask the Secretary to read an extract from 
the report of the House Committee sent down there to investigate, 
The Chief Clerk read as follows: 


The committee examined seventy-four persons as to the facts of violence and blood- 
shed upon that day. It is in evidence men who were in tho hall, terrified by 
the merciless attacks of the armed police, sought safety by jumping from the win- 
dows, a distance of twenty feet, to the ground, and as they jamped were shot by 
police or citizens. Some, disfigured by wounds, fought their way down stairs to 
the street, to be shot or beaten to death on the pavement, Colored at dis- 
tant points in the city, peaceably pursuing their lawful business, were attacked by 
the police, shot, and cruelly beaten. Men of character and position, some of whom 
were members and some spectators of the convention, escaped from the hall cov- 
ered with wounds and blood, and were preserved almost by miracle from death. 
Scores of colored citizens bear frightful scars, more numerous than many soldicrs 
of a dozen well-fought fields can s hai, wg of fearful danger and strange escape; 
men were shot while waving handkerchiefs in token of surrender and submission; 
white men and black, with arms uplifted praying for life, were answered by 
shot and blow from knife and club; the bodies of some ‘were pounded toa jelly;" a 
colored man was dragged from under a street crossing and killed at a blow; men 
concealed in out-houses and among piles of lumber were eagerly sought for and 
slaughtered or maimed without remorse; the dead bodies upon the street were vio- 
lated by shot, kick, and stab; the face of a man “just breathing his last“ was gashed 
bya knife orrazorin the hands of a woman; “an old gray-haired ” peaceabl 
walking the street at a distance from the institute, was shot through the ; 
ne; were taken out of thoir houses and shot; a policeman riding in a bi 
deliberately fired his revolver from the carriage into a crowd of colored men; a col- 
ored man two miles away from the convention hall was taken from his shop by 

ice, at about four o'clock on the afternoon of tho riot, and shot and wound 


the poli 

in aido hip, and back; ono man was wounded by fourteen blows, shots, and stabs; 
the body of another received seven pistol balls. After the slaughter had measura- 
bly ceased wagons, and drays, driven through the streets, gathered the dead, 


carts, 
the dying, and the wounded in promiscuous loads, a policeman in some cases rid- 
ing in the wagon seated upon the living men beneathhim. (Reports of 

House of Representatives, second session, Thirty-ninth Congress, page 10.) 


Mr. MORTON. Mr. President, the election held in Louisiana under 
the reconstruction law in May, 1868, was protected by the military 
authority of the United States; it was a fair election; and the repub- 
licans carried the State by about 26,000 majority. Some sixty days 
before the presidential election that occurred in November followin 
the Ku-Klux were organized, developed themselves, and commenced 
operations all over the State. What they accomplished will be shown 
by reference to the report of the Committee on Southern Ontrages, 
appointed by this body, and I will ask the Secretary to read the pas- 
sage I have marked, commencing on page 21. 

The Chief Clerk read as follows: 

The testimony shows that over 2,000 were killed, wounded, and otherwise 
ae that State within a few weeks prior to the presidential election; that 
half the State was overrun by violence; midnight raids, secret murders, and open 
riot kept the people in constant terror until the republicans surrendered all claims, 
and then the election was carried by the democracy. The parish of Orleans 
contained 29,910 voters, 15,020 blacks. In the spring of 1868 that parish gave 
13,973 Ct tong a votes. In the fall of 1868it gave Grant 1,178, a falling off of 
12,795 votes. Riots prevailed for weeks, sweeping the city of Now Orleans, and fill- 
ing it with scenes of blood, and Ku-Klux notices were scattered through the city 
warning the colored men not to vote. In Caddo there were 2,937 republicans. In 
the spring of 1868 they carried the parish. In the fall they gave Grant 1 vote. 
Here, also, there were bloody riots. 

But the most remarkable case is that of Saint Landry, a planting parish on the 
river Teche. Here the republicans had a registered majority of 1,071 votes. In 
the spring of 1868 they carried the parish by 678. In tho fall they gave Grant no 
vote, not one; while the democrats cast 4,757, the full vote of the parish, for Sey- 
mour and Blair. 

Here occurred one of the bloodiest riots on record, in which the Ku-Klux killed 
and wounded over two hundred republicans, hanting and chasing them for two 
days and nights through fields and swamps. Thirteen captives were taken from 
the jail and shot. A pilo of twenty-five dead bodies was found half buried in the 
woods. Having conquered the republicans, killed and driven off the white leade: 
the Ku-Klux captured the marked them with bad of red flannel, . 
them in clubs, led them to the polls, made them vote the democratic ticket, and then 
gave them certificates of the fact. 


Mr. MORTON, As an evidence of what was accomplished by this 
murder and terror in the November election held in 1868, I call the 
attention of the Senate to some of the returns. At the spring elec- 
tion the republicans polled 623 votes in the parish of Bienville; in 
the fall election but 1 vote. In the parish of Bossier they polled 727 
votes in the spring; in November I vote. In the parish of Caddo 
they polled 1,242 votes in the spring; in November 1 vòte. In Clai- 
borne Parish they polled 719 votes in the spring; in November 2 votes. 
In De Soto Parish they polled 649 votes in the spring; in November 
none. In Jackson they polled 490 votes in the spring; in November 
none. In La Fayette they polled 743 votes in the spring; in Novem- 
ber none. In Morehouse they polled 547 votes in the spring; in No- 
vember 1. In Sabine they polled 196 votes in the spring; in Novem- 
ber 2. In Saint Bernard they polled 524 votes in the spring; in Novem- 
ber 1. In Saint Landry they polled 2,514 votes in the spring; in 
Noxember none. In Saint Martin they polled 1,057 votes in the spring; 
in November 25. In Union they polled 287 votes in the spring; in No- 
vember 1. In Vermillion they polled 133 votes in the spring; in 
November none. In Washington they polled 145 votes in the spring, 
and in November none. 

Mr. President, the men who did that devilish and bloody work are 
now clamoring for a new election. They want a fair election. 

After 1868 the murder business still went on. They did not shoot 
the negroes in droves as before, but they shot them in the woods and 
in the lonely ficlds; and the reign of terror still continued, until the 
colored people came to look upon these men as their mortal enemics, 
and the idea of these men coming into power filled them with a con- 
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sternation that can only be compared to that produced by the ravages 
of the yellow fever at Memphis or at Shreveport. 

Governor Warmoth was elected by the republicans as governor in 
1868—a man of ability and of personal magnetism. The democrats 
charged him with being the evil genius of Louisiana. They called 
him the Mephistopheles of politics. They charged him with the 
financial ruin of Louisiana. They said that he had procured the 

assage of bad laws; that he procured bonds to be issued, and that he 
hed used those bonds or scattered them abroad withont consideration, 
and for his own benefit. These were their charges. Governor War- 
moth lost all caste and standing in the republican party; and it be- 
came evident to him in 1871 that the party would slough him off, 
would no longer carry him. He left the party with his personal ad- 
herents and went to the democratic party in 1872. They formed a 
coalition with him; and it is in evidence in that volume, and so stated 
by the Senator from Wisconsin himself, that they believed, and that 
was the consideration of the trade, that by means of the machinery 
of the election being in his hands he.could carry tothem 20,000 votes ; 
that he could commit frauds equal to 20,000 votes; and they took him 
for that purpose, That was the consideration; and on the other hand 
it was said—I know not how true that is—that he was to be elected 
to the Senate. But be that as it may, one thing is certain, the repub- 
lican party went into that contest in 1872, knowing that the were to 
be cheated and swindled and outraged upon every hand; and we have 
the testimony of the Senator from Wisconsin that it was done, for he 
himself states that the evidence in that volume shows that the ma- 
nipulations of Governor Warmoth wers equal to 20,000 votes, and that 
but for that fraud Kellogg and his ticket and the nope cae party 
would have carried the State by from 10,000 to 15,000 votes. There 
was fraud on the republican side. But fraud begets fraud; persecu- 
tion begets persecution ; and always did. The Senator from Wisconsin 
in his report made to the Senate said, in speaking of the Lynch board, 
that the republicans in Louisiana were “fighting the devil with fire.” 
The Senator seems to have becomesomewhat reconciled tohis majesty 
now and is only op to the fire; but he described the conduct of 
the republicans as “ fighting the devil with fire.” They knew what 
they had snffered, what they had to contend with, and he furnished 
that sort of justification or excuse for them. 

I make no defense for what has been wrongfully done, but I do 
present the history of polities in Louisiana for the last seven years as 
A substantial vindication for the mass of the republican 
party in that State. Isay they have been shamefully slandered and 
calumniated throughout the land. Newspapers and politicians haye 
held up the wrongs and the irregularities committed before the Lynch 
board, and have made those things to obscure and to conceal the 
rest that had been done. The election frauds that were committed 
by the republicans were but the drift-wood upon a pool of blood. 
For them I have no defense, no excuse to make; but I call npon the 
Senate and I call upon the country to take notice of the trials, the 
ordeals, the persecutions that party have passed throngh in Lonis- 
iana for the last seven years. And, Mr. President, how stands the 
matter, after all, when the Senator from Wisconsin, the great cham- 
pion of a new election, the great foe of the Kellogg government, 
comes forward, and in conclusion admits that, but for a fraud of 
20,000 votes committed at the election, under the management of 
Governor Warmoth, Kellogg would have been elected by 10,000 ma- 
jority or more, and the A would have carried the Legislature 
and all the other offices 

Mr. President, what is the effect of this agitation in Louisiana? 
What was the effect last winter? It was to take away as far as pos- 
sible the moral power of the Kellogg government. The enemies of 
that government, the men who were stained with blood, those who 
had been committing the deeds that I have described, took courage 
from what was said and done in the Senate of the United States; and 
I say to my friend from Wisconsin that his speech upon this occasion, 
which I heard with profound regret, will give hope and encourage- 
ment to those men. It takes away from the strength of that govern- 
ment. There was a dispatch sent from this Senate Chamber, as I am 
advised, on the night of the debate here in February last—a dispatch 
sent by the presi fou gonius of the McEnery government to Louisi- 
ana, to this effect: “If you havea government, do something. Action, 
action, action is required.“ McEnery issued his proclamation calling 
upon the militia to arm, issued a commission to Waggaman and to 
many other men, nea to organize an armed mob; and I have 
a copy of the very bond that he gave for the purchase of arms, and 
with which that mob was armed that made the assault on the police 
stations on the night of the 5th of March. 

What I want to say, Mr. President, and I say it in conclusion, is, 
that it is a matter of importance to the people of Louisiana that this 
agitation should cease. They have a government. Whatever may 
be its faults, and I defend no fault it has, that government is the 
best that Louisiana has had since the end of the war. It will not be 
set aside. I have no apprehension of that—none whatever; but the 
ry agar of the question here does harm ; the proposal to investigate 
the question does harm; the proposition in the Pinchback case to 
send the credentials to the committee with instructions to inquire 
whether he was elected by alegal Legislature does harm, and can only 
do harm. That Legislature is now in session. It is enacting laws. We 
hear no complaint of it. It passed one hundred and nineteen acts at 


the last session which are all being enforced in the State of Louisiana. 
These proposals to inquire whether it is a lawful Legislature o nly con- 
tribute to decrease the power of the Kellogg government and to bring 
about anarchy and I say to my friend from Wisconsin we know not 


what day the bloody scenes of the Mechanics’ Institute or of Colfax 
may be renewed in the city of New Orleans or elsewhere; and those who 
encourage those men, Yao girs them ground to believe that that gov- 
ernment will be overturned, however good may be their intentions, 
will have a fearful load of msibility to carry if these things again 
nappar _ I know very well what was the effect in New Orleans and 
in Louisiana of what was said upon this floor last winter, and I know 
what joy, what exceeding joy, was carried to the hearts of those men 
by this movement on foot now for a new election. I am informed 
who are moving in it, who are controlling the secret springs; and I 
hope for the sake of the gempi of that State, I hope for the sake of 
the people of the Union, that this agitation will cease; that we shall 
hold that the Kellogg government is the government of Louisiana, 
and let it go on until in the course of time and under the constitution 
and laws of Louisiana it shall pass away. 


Claims for Quartermaster and Commissary Stores, 


SPEECH OF HON. L. LOWNDES, JR., 


OF MARYLAND, 
IN THE HOUSE OF REPRESENTATIVES, 
February 7, 1874, 


On the bill (H. R. No. 1 making 2j ations for the su 
— fiscal ere ending Jan 20, iste aud for . e 

Mr. LOWNDES. Mr. Speaker, the last three sections of the Army 
9 bill yet remain to bo acted upon. It is in regard to ono 
of these sections, and that is the last one, to which I desire to call the 
attention of the House for a few moments. 

The gentleman from New York [Mr. WHEELER] who has charge 
of this bill said in his speech a few days ago, that it was not the prov- 
ince of any general pe coreg bill to change or repeal an existing 
law. He stated the rule most correctly, a rule which should never be 
varied or waived, and which is only set aside and violated when gen- 
tlemen wish to get through this House.a measure which is objection- 
able, and which they know is not able to stand on its own merits. It 
is one of our most just rales, one that gives protection not only to the 
members of this House but to the whole country at large, and any 
attempt to violate this standing rule should be looked upon with sus- 
picion. 

While this bill does not set forth the repeal of any existing law, 
yet on its passage the act of July 4, 1864, which provides that claims 
of loyal citizens in States not in rebellion, for quartermaster and com- 
missary stores actually furnished to the Army of the United States, 
shall be filed with the Quartermaster and Commissary-General's Do- 
partments, which have exclusive jurisdiction over the same, will be 
wiped. aon the statute-books, and we shall have the following in 

ieu thereof: 


the House of 
n. 


It is for this House to determine which is the better law for the 
people of this whole cquntry. 

This is a most important question; one which affects thousands of 
claimants, who represent millions of property; one in which the border 
States are deeply interested; and the members of this House, who have 
the good of their people at heart, should look well at this law before 
= pass upon it. 

ow, Mr. Speaker, before an existing law is repealed, we should 
inquire as to the necessity for such a repeal, and study well the old 
law. The present one went into force on the 4th of July, 1864, and 
takes away from the jurisdiction of the Court of Claims all claims 
for 1 and commissary stores of citizens in States not in 
rebellion, and gives exclusive jurisdiction over the same tothe Quar- 
termaster and Commissary Generals. That law has been in operation 
now nearly ten years. Let us see whether it has given satisfaction 
to the claimants affected by it and what has been ooa under it. 
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By reference to the Quartermaster-General’s report for 1871, we find 
that from 1864 to 1871 there were filed in his department 23,039 claims. 
Out of that number 4,950 were approved, and claims allowed amount- 
ing to the sum of $2,078,083.05, There were 12,923 claims rejected, which 
amounted to $3,303,254.07 ; and 6,231 were suspended, amounting to 
$2,693,036.35; and only 3,935 claims remained to be acted upon, repre- 
senting the sum of $3,584,094.45. 

A great many of the claims marked “suspended” are virtually re- 
jected, as they have been laid aside on account of insufficiency of proof; 
which insufficiency or deficiency can never be given or soppii 

Since the report of 1871, there haye been in the department 
3,087 claims, representing $3,508,039.34; and during the same time 
1,905 claims, representing $2,232,340.59, have been acted upon, leaving 
about 5,116 claims, 9 to 85, 159,793.20 still pending, requiring 
action by the department. For, Mr. Speaker, we must not include 
in this account the claims that are suspended, for they have received 
action. From this you will pereeive that the départment has passed 
upon 27,010 claims, which is upward of 2,700 a year, and by the same 
rate they would get through their labors, with the work before them, 
within the next two years. 

Agreat many of these cases which have not yet beenacted upon have 
been perfected at considerable expense to the claimants, and in many 
cases with considerable trouble. They are now undergoing investi- 
gation by the proper gers preparatory to final settlement. 

Should any change be © in this law giving to another tribunal 
jurisdiction of these claims, it would not only be inflicting a grievous 
wrong upon a meritorious class of citizens, but would result in an 


unn and unwarrantable expenditure of the public money. 
And, Mr. S er, what is the change that is sought to be made? 
It is to e these claims from the Quartermaster and Commissary 


Generals and bring them before the claims commission, whose report 
shows that they already have more work before them than they can 
accomplish within the time prescribed by the law. 

Let us examine for a moment the law under which this commission 
was created, and what it has accomplished since its o ization. 

By the act of Congress of March 3, 1871, the President was author- 
ized to appoint a board of three commissioners, to be designated as 
commissioners of claims, commissioned for two years, with power to 
examine aud consider the justice and validity of such claims as should 
be brought before them, of loyal citizens, for stores or supplies, taken or 
furnished during the rebellion for the use of the Army of the United 
States, in States ee as in insurrection against the United 
States, including the use and loss of vessels or boats while employed 
in the military service of ihe United States; each commissioner to 
receive a salary of $5,000 per year, with a clerk at a salary of $2,500 ; 
te ong reporter at a salary of $2,500, and a messenger at asalary 
of $1,200. 

Under this act they organized, and three reports have been made to 
Congress. Their first report shows that the business before them was 
so groat that complaint is made by them of the great “burden of 
duty” upon the clerk, and they state that assistance was granted 
them by detailing four clerks from the War and Treasury Departments, 
and the same report asks Congress to grant them additional clerical 
force. Congress, always ready to comply with the wishes of this 
commission, on the 11th day of May, 1 assed an act granti 
them power to appoint three additional rel any at a salary of $1,200 
each. Power was also given them to appoint special commissioners 
to take testimony, their fees to be paid by the claimants. . They were 
also authorized to appoint three special agents at a compensation of 
six dollars per day. 

fter being in operation two years, when their commissions were 
about expiring, they made their second report to Congress, stating 
that they had work before them, which “ by diligence and industry 
would occupy four years oor 0 to finish, and Congress was asked to 
extend the time. Agreeably to their wishes, Congress, by act of 
March 3, 1871, extended the jurisdiction of the commission for four 
years from the 10th of March, 1873, and limited the time for the filing 
of claims to March 3, 1873. 

Now, Mr. S er, What has this commission, with all their powers 
and clerical force, and, I might say, with the freedom of Congress, 
accomplished that fits them as the proper and only tribunal before 
whom the claimants from loyal States shall present their claims, 
which for years they have been perfecting and waiting patiently for 
settlement ? $ 

Their third report, madein December last, shows that there have been 
filed with them 22,298 claims, amounting to $60,258,150.44, and 5.254 
claims, cp eager in the aggregate $1 „386.32, have been acted 
upon by them. Of the amount passed upon—that is $10,224,386.32— 
but $1,794,580.55 have been allowed and $8,429,805.77 disallowed. 
There remain, therefore, 17,044 claims, amounting to 850,033, 764.12, 
aE ee eae 5 h ask Congress gran h 

y the same report they again on to t them addi- 
tional clerks, in order that they may dispatch the business pending 
before them; and they make use of this most forcible language: 


It is a great hardship for a loyal and honest claimant to be Gelavet year after year 
in the examination sna pavers of his just claim. But it would be unjust to the 
Government to allow claims without thoroughly and carefully examining all rea- 
sonable sources of information in order to determine whether the claimant is loyal 
and the claim just. 


To aid them in expediting business the chairman of the Committee 


4A 


on War Claims has reported a bill increasing the clerical force, and 
which is now upon the Speaker’s table, to be taken up when reached 
in the Committee of the ole. 

From the foregoing you will perceive that this commission has work 
now beforethem tokeep them employed with “diligence and industry” 
for the next four or five years. 

Is it not apparent from this that great injustice would be done to 
those claimants who have their claims now undergoing investigation 
and in process of adjudication in those departments authorized by 
the act of July 4, 1864, by forcing them to transfer the same toa 
docket already stocked with work—a docket that will keep the 
commission, with “industry and diligence,” busy during the limit of 
their existence; and the clai 0 to be transfered could not 
be reached until the present docket is cleared? It is no answer to 
say that the claims are not taken up in their order of presentation, 
but in the order of preparation. 

The rules of the commission require that all claims should be proven 
before commissioners appointed by themselves jally for that 
purpose, or before the commissioners themselves, in Patsy. 9p ; the 
consequence of which would be, that claims proven before the Quar- 
termaster-General and awaiting final action would necessarily have 
to be prepared and proven anew before action would be taken by the 
commissioners. 

Experience has demonstrated the impracticability of transferring to 
other hands than old and experienced Army officers the multitudinous 
class of claims arising for pro appropriated for Army use during 
the war. Long experience in the service; a thorough knowl of the 
wants and requirements of armed forces when ing in the field ; 
access to and familiarity with the records and archives of the Govern- 
ment, and, in addition, a personal knowledge of the movements and 
operations of the armies of the Union during the late war, render the 
Quartermaster-General and the Commissary-General the only proper 
persons to adjudicate claims for payment for supplies farnich or 
taken for the use of their respective departments, subject of course to 
the right of appeal to the proper accounting officers of the Treasury, 
as provided for in bill No. 556, that I the honor to introduce 
and which is now before the Committee on War Claims. This does 
away with one of the objections made by the gentleman from New 
Fon (Miz, WHEELER, ] that of the one-man power as in the existing 

a 


W. 

One of the points made by the tleman from New York in his 
argument is the delay experienced by the claimants in haying their 
claims adjudicated by the departments; but the reports show that all 
the claims can be, and will be, closed up in the next two years. 

For whose benefit, Mr. § er, is this bill sought to be passed? I 
have endeavored to show, not for the claimants. Is it for the benefit 
of the Government? The Secretary of War, in his testimony before the 
Muray Committee, in most emphatic language opposes the transfer, 
and says: $ 


The de ts that now have are the r ones to decide and 
judgment and these claims can be sented of 9 with less expense — 
d bo done were thoy transferred to the claims commission. 


Is this change sought to be made on account of economy? The 

ntleman from New York states that $45,000 can be saved in the 

uartermaster-General’s Office on the passage of this bill. What is 
the expense of maintaining the claims commission for last year? 
Fifty-two thousand eight hundred dollars. Pass this bill as it now 
stands and you will have the commission here begging for additional 
clerical force, and before this Congress is over a bill will beintroduced 
increasing the number of commissioners and doubling their present 
| ae the expense for the coming year will be $100,000, 
0 „800. 

The committee who have reported this bill have had before them 
the heads of the different Bureaus of the Government andall have been 
examined in regard to the business appertaining to the same. But 
you cannot find an officer of the Government recommending the pas- 
sage of this bill, either in his testimony or in any of his reports. On 
the contrary, all who have spoken have opposed the proposed change 
in the strongest . 

A most serious objection to the bill is, that it discriminates against 
the loyal people of the border States. Instead of commending their 
patriotism for their efforts in keeping their States loyal and in the 
Union during that long and bloody struggle, and recognizing their 
sacrifices and their struggles for the Union cause, they are to be placed 
under the ban and be made to suffer the disabilities imposed upon 
those who rebelled against the Federal Government. 

Under this act of March 3, 1871, the presumption of disloyalty rests 
2 every man who ap as an applicant for its benefits. Is 
the Congress of the Uni States prepared to violate the plighted 
faith, law, precedent, and public policy, by stigmatizing as disloyal 
a people who bore the brant of our great civil war, and whose States 
were not in insurrection or in any respect in hostility to the Govern- 
ment of the United States; is this House ready and willing to pass an 
act by which this class of claimants will be longer kept ous of their 
just dues, many of whom are in great distress, and anxiously waiting 
payment of their claims for horses, cattle, hay, and corn, taken to 
support and sustain the armies of the Union in their efforts to subdue 
the rebellion, which supplies were as important to the Government 
as soldiers and guns? 
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Banking and Currency, 


SPEECH OF HON. AMOS CLARK, JR., 


OF NEW JERSEY, 
In THE HOUSE OF REPRESENTATIVES, 


February 7, 1874, 
On the question of banking and currency. 


Mr. CLARK, of New Jersey. Mr. Speaker, I would like to make a 
fow observations upon the present banking law, and then upon the 
bill before the House as touching any c proposed in that law ; 
for if there is one subject more than another ene the public 
mind at the t time, it is the subject of ce. The whole 
country is looki g to this Con, to do some that may relieve 
the present uncertainty. Capital is lying idle, waiting for the action 
of this body. Meetings are being hel over the country, memorial- 
izing Congress to do something to help them out of their difficulties. 
Some are strongly in favor of inflation, others again are for contrac- 
tion, whilst the solid men of cities are sending petition after 
petition praying for some action that will lead to ie er ewig Hardly 
two men think alike even in this House; and probably at least one 
man in every ten from every y pirt of the land has some plan to recom- 
mend, believing that his is panacea for all our woes. But, sir, the 
8 at large are 3 to us to correct any evils that 4 7 exist 
in our 5 if we at this time pass any act altering 
many or all of the provisions of the existing law created by Congress, 
and called the national banking act, without improving it, we will 
receive, and deservedly, the condemnation of the entire country. 

What is the attitude, Mr. Speaker, of this Co at this present 
time? It is in much the same attitude as when the old United States 
Bank was first created, and afterward renewed, when called upon to 
legislate for a country depressed. Some hold it to be no part of the 
duty of to legislate on this subject; but I for one stand by 
the fathers, for it seems to have been the opinion of the founders of 
this Government that Con, should create the institution by means 
of which the country should be supplied with the necessary currency 
to on the affairs of commerce and business. 


The of that time was tly influenced by the a on 
finance by Alexander Hamilton, and the discussions w at 
that time took p resulted in the charter of the Bank of the United 


States in the year 1791. This bank went into existence and con- 
tinued for twenty , the time limited in its charter, and ceased 
to exercise its functions in the year 1811. The war with Great Britain, 
known as the war of 1812, was declared soon after the banking cap- 
ital furnished by the Bank of the United States was withdrawn and 
diverted into other channels. The war of 1812 tested the strength 
and power of the nation; and after peace was declared, in 1815, the 
country was left in a very depressed condition in its financial affairs. 


To lighten the calamities with which the nation was afflicted in its 
business and the Bank of the United States was again 
chartered, in the 1816, for the period of twenty years, and by the 


terms of its own limitations it ceased to exist in the year 1836. 

In anticipation of the expiration of the charter of the bank, State 
banks were created and in and the Government deposits which 
had been removed from the Bank of the United States were placed in 
the State banks; and these local institutions were induced to enlar, 
their circulation, and increase what are generally called banking facil- 
ities among men of business. 

This state of facts will account for the t inflation of the cur- 
rency which took place in the years 1833, 1834, 1835, 1836, and the ruin 
and disaster which overwhelmed the men who were engaged in trade 
and business in the year 1837. The country, in consequence of this 

inflation and the bankruptcy which ensued,sunk down intoa low 
state of commercial depression, and the business men of the country 
sought relief through the aid of a bankrupt act, which was a by 
Congress in the year 1842. The losses sustained by the public by the 
failure of many banks to redeem their bills in the year 1837 led the 
Legislature of the State of New York, in the year 1838, to authorize 
free banking based on bonds and mortgages. This banking system, 
based on an unconvertible security, such as a 
redundant circulation, but when commercial disasters came the holders 
of bank-notes looked in vain for a prompt security, in pledges of 
houses and lands, which could not be handed over the counters of 
banks, to redeem their promises to pay. The national experience in 
inflation and the disasters co uent thereon induced the Legislature 
of New York, in 1840, to make the State stocks of that State and the 
United States a basis to secure bank circulation. Though stocks were 
made a security for bank circulation, the banking system was defect- 
3 inasmuch as no reserves were made necessary to secure depositors 
and give ent strength to banks. The people of our coun 
were induced to follow the example of the State of New York, and 
free banking was authorized very generally by the States of our Gov- 
ernment, based on stocks, and bonds, and mortgages; sometimes on 
stocks wholly, and in other cases on stocks, and bonds, and mo: 
Banks were created, located in remote and desolate itions, simply 
to issue currency which could not be redeemed, and when the necessity 
for redemption came the redemption frequently came through the 


hands of a receiver. 
ing kept it out es us they could, an 
purposes, permitted their institutions to be wound up by the judicial 
tribunals, 1 : 

The great panic, which in 1857 was caused by the expansion of our 


The parties who got out the circulation hav- 


having accomplished their 


currency, can be accounted for without difficulty. A great expansion 
of the currency stimulated speculation. Farms were laid out into 
lots; railroads were constructed far beyond the ordinary limits of our 
western settlements, and enterprises far in advance of the necessities 
of the times were projected. The country, filled with energetic men, 
arose after the depression of 1857 to a fair condition of prosperity, 
when the great calamity of our civil war, or war of the rebellion, 
broke out in the year1861. A confederate government was founded 
in the South; depression consequent upon frequent disasters greatly 
affected our northern people; our commercial marine disappeared 
from the ocean; our credit was strained, and our promises to pay 
met with distrust even among a patriotic and confiding people; but 
finally the great measure of relief camo in our national banking law 
of 1864. The credit of the nation was at once strengthened by placing 
the Government bonds as a basis for bank circulation. The circula- 
tion thus created was better than had been provided at an; previous 
period in the history of the Government; its great merit eng that 
in our widely extended country it was of equal value in every Stato 
and Territory; and though it was not eemable in specie, tho 
country having fnll confidence in the payment of the national debt 
in gold, a well-founded belief was entertained that day by day every 
bank-note in the land was approximating to the specie standard. It 
was the existence of this currency, and this system of banking with 
its reserves and safegnards, which next to the patriotism valor 
of our brave soldiers and sailors carried us safely through the dreadful 
calamities of our civil war and averted bankruptcy at its close. 

i ing law has now been in existence for ten and once 
more there seems to have arisen, 2 the rapid growth of our 
country and its extending business, a difficulty which is attributed to 
various causes, and it is generally believed that this difficulty can be 
removed by changes in this 1 law. 

Mr. Speaker, this particular Congress has a great responsibility 
resting upon it. The laws enacted at this time, if for good, will not 
only'satisfy the country, but will add new luster to the brilliant 
achievements of this Government; but if for evil, they will be the 
millstones about our necks, dragging us down into the depths of 
disaster. I, for one, sir, will be very careful how I vote to impair the 
provisions of the present national banking law—a law which in the 
main, I think,cannot be improved. This, sir, is the impression gained 
from the experience 1 have had in banking under the provisions of 
this law. And I am the more convinced that I am right in adhering 
to this law, with its restrictions, when I * efforts were 
put forth by Secretary Chase to establish the present system, and 
that it was with difficulty that the 3 of New York, 
Philadelphia, and other large cities conld persuaded to change 
from their old established State laws and adopt the present system. 
But they soon perceived the advan of the law; and the system 
created has been finally established in every State and Territory in 
the Union. Taking up the report of the Comptroller of the Currency, 
Tread that, since 1863, of the 2,129 banks organized under this law, 
only 32 have failed—only 32 out of 2,129. Where can such a record be 
found under any other system? ee the past year only 11 have 
failed, and 21 gone into voluntary liquidation. Only 11 banks ont of 
2,000 that have not weathered the late financial storm; and even then 
no bill-holder has lost one dollar. 

Mr. Speaker, I have no record, nor do I know that there is any of 
value I can make upon this subject, but I venture to say, without 
fear of contradiction, that prior to the war, and under the ola system 
of banking then in vogue, there would have been more failures in 
each and every State during the fearful monetary panic just passed 
than has occurred over the entire country under the regulation of 
our present law. Thus my well-founded belief is conclusive to my 
mind that the present law with its reserve clause and other restric- 
tions is a good law, and this Congress will do well to hesitate before 
changing any of these enactments. 

Mr. Speaker, I cénsider the reserve the very life of safe banking; 
I mean safe to all concerned; and I wish to call the attention of this 
House to the proposed changes in this portion of the law. It is pro- 
posed by some parties to do awdy with this altogether; by others 
again to alter its present condition. Under no pressure let us do 
away with it altogether, or essentially reduce it. It is the sheet 
anchor which, as I have said, brought us safely through tho lato 
storms, and which kept us from drifting upon the breakers. 

I confess I am not able to perceive the benefits to be derived from 
several at least of the sections of the bill reported by the Committee 
on Banking and Currency, especially as touching this reserve. I 
fully believe in the reserve, and I further believe it was intended to 
be used in just such an emergency as has d. That the law does 
not contemplate such use I dispute. The ers of the law saw that 
it would be simply impossible to specify such times as it could be 
used, 2 paler that each institution for itself would be the best 

u. that. 
3 t Section of the bill before the House amending the reserve sec- 
tion of the old law so as to require no reserve on the amount of circu- 
lation, but only on the deposits is, to say the least, a questionable 
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3 for the banker, and certainly no direct advantage to the bill- 
older. 

The provisions of section 3, changing the place of redemption from 
the large cities to Washington, will, I am convinced, be apparent to 
every member of this House as simply needless. I, for one, sir, can 
see that no benefit would accrue to any one, not even to the Govern- 
ment, in this provision that a 5 per cent. reserve be deposited in 
Washington. 


If it be the intention of the act tomake the Treasury a redemption 
bureau for mutilated currency, then pray what advantage will that 
be to the banks? Should some remote bank have a sum, more or less, 
of mutilated bills of a bank distant from it, would it not bo just as 
convenient to send the bills home to the bank of issue as to send to the 
Treasury of the United States, and allow the banks the use of the 5 
per cent., instead of compelling it to lie idle at Washington? For it 
can be doing nothing; it will so much dead capital. The Gov- 
ernment cannot use it nor can it be of any service to the banks in 
time of financial distress as part of their reserve; nor ce can it be 
counted in the bank statements as so much money on d. Then, 
sir, what is the object of this clause? Is it that our redemption 
agents, now regulated by law, shall not have the trouble to redeem 
our mutilated bills and to sort and send them back to us, or is it 
because the city banks will be able to send national notes to Wash- 
ington and get greenbacks in lieu thereof? Of what real advan 
is that? Are not national-bank notes, secured by United States bonds 
and distributed to the various banks at the rate of 90 per cent. of their 
bonds, as good as greenbacks? I think they are, and I have always 
found the public ready and willing to take the national-bank notes 
for oy and eyery purpose. Now, Mr. Speaker, what will this dead 
capital amount to in the ag, ate? Five per cent. on three hundred 
and millions is just $17,500,000 locked up, thereby reducing the 
available circulation by just that amount; or, on the other hand, the 
loss of interest to the banks now loaning this sum, at 4 per cent., 
amounting to $700,000, 

To those who are not bankers, and unacquainted with that feature 
of the present law called reserves for circulation, I will state what are 
the advantages which are now provided by the law and is not being 
improved upon by this bill before the House. The present law pro- 
vides that every Perni association in the country, as distinct from 
the cities, shall keep on hand 9 per cent. of its circulation in its bank of 
redemption in the cities. I think I can convince this House that the 
present method of redemption is better than that proposed. We will 
take for an sag ie banks in my city. svay bank officer through- 
out the country y knows which is our bank of redemption. Our 
mutilated currency is sent to that bank, and it redeems it and sends it 
to us to be sorted and canceled and transmitted to Washington to be 
burned. Under the proposed bill this mutilated currency will be sent 
to Washington and there redeemed ; then by the Treasury sent to us 
+o be 80 and canceled; then we will be obliged to transmit it to 
Washington to be burned, and to receive from thence again new bills. 
There is too much transportation in this plan, to say nothing of the 
extra expense to the banks, 

If this plan is pro as being a better security to the country 
banks, I think they will join with me in stating that they are satisfied 
with the present security, if the extra amount of reserve required by 
the law to be held by these redemption banks is not altogether done 
away with or reduced. 

Mr. Speaker, does cer, member of this House imagine that the large 
banks in the cities will oppose this provision. ey certainly will 
not, because the bill before the House repeals that portion of the pres- 
ent law obliging them to keep on hand 25 per cent. as reserve on their 
circulation; 25 per cent. on both deposits and circulation they contend 
is onerous and needlessly oppressive; because, as they say, a bank 
whose capital is $1,000,000, circulation $900,000, and deposits 8 600,000, 
is obli; to as Compt be on hand $1,500,000. I cannot agree with 
those who think this excessive, because the banks are depositories for 
everybody and are the clearing-houses for all country banks, and 
unless they are compelled to keep this reserve, (I know there are some 
3 ) they wonld not keep sufficient to make everybody secure. 
Besides this the national banks are largely the custodians of the funds 
of the savings-banks, insurance companies, trust companies, and kin- 
dred institutions, and for this reason alone must be secure themselves 
to make these large and numerous depositors secure. 

But there are at the present time several projects before this House 
to allow the banks to hold three sixty-five bonds as a part of their 
reserve, which in time of financial distress no one would refuse, and I 
would recommend that the Committee on Banking and Currency 
amend this bill before the House by allowing the banks to hold these 
three sixty-fives as part of their reserve. 

I have here a statement from a published report showing the 
amount of money deposited in savings-banks, and the small percent- 
age of cash held by each. In the six How England States, at the close 
of 1872, the savi banks held as deposits the enormous sum of 
$349,395,377, while the national banks held but little over $100,000,000, 
This is in the proportion of 77 to 22, or nearly 3} to 1. We can see, 
then, what the difference in deposits is between these two classes of 
institutions; yet I will state that the savings-banks owe their con- 
tinuanco to-day to the help received from the national banks, and 
they were enabled to give just this assistance, and at the time most 
needed, because of the reserve they were obliged to keep on hand. 


The percentage of money held by these savin; 
their "pout as 1.67 per cent.; Gare about fine 
liabilities to ys ea or a little over $5,000,000 on a deposit of 
about $350,000,000. 

Now, sir, what could these savings institutions do in the event of a 


as inst 
cent. of their 


run u 


min ap n them caused by a panic in the money market? They would 
0 


to fall back upon the national b for help, as they did 
do during the recent panic. What is true of these eastern banks is 
true of all the others in this respect. 

The Bank of England, sir, according to the last report of that insti- 
tution, keeps a reserve on hand v: from 30 to 50 per cent., the 
lowest rate being greater than our banks are obliged to keep. Is there 
any one in this House who questions the banking intelligence of the 
managers of that institution? And I think, sir, that the experience 
of well-tried business men and bankers is that business of no kind 
can be conducted safely through the financial troubles that seem to 
be periodic in this extended country of ours without having areserve 
to fall back on. Men such as Astor, Stewart, and Vanderbilt aro 
known to always keep a reserve easily converted into the cireulatin 
medium. The elder Astor, it is stated, held some of the old United 
States bonds long after the Government tried to retire them, but he 
would not part with them, giving as his reason that they were 
stock for a reserve; that they paid a low rate of interest for a business 
man, was true, but as an offset to that, the Treasury of the United 
States stood at all times not only ready, but eager to give money for 
them, and that some day, in the extended business he was conducting, 
he might need the y money. 

The West and South, and also the Middle States, are clamoring for 
more currency; which is hardly the road to resumption. On this 
account the bill for free oe i proposed as being the means of 
furnishing more money, and with proper restrictions will not lead to 
disastrous inflation. 

The last section of the bill proposed by the committee makes 
provision looking to resumption, but the time allowed is extended 
almost into the next century. Redeeming $2,000,000 month, or 
say $25,000,000 per annum, on a circulation of $400,000, , Will take 
just sixteen years to draw in the full amount; and then, under the 
Sirsa state of affairs, what guarantee have we that the coin passed 
out will be retained? It will be seen that if this section of the bill is 
ar ge the Saf pga! Reet have little to fear. 

. Speaker, I have attempted to give yousome idea of what I think 
will be the effect of any change in this well-established law; and in 
the belief that Congress will pass a free-banking law, I do hope that 
rather than relax any of the provisions of the reserve clause, they will 
conclude to increase the requirements in that respect. 

What does free banking permit? It permits any set of men, in any 
city, county, or State, to establish a bank, and that the Comptroller 
of the Currency will have no discretion in the matter of granting a 
charter. Of course, they must first purchase the bonds as a basis of 
circulation, and comply with the other requirements of the law. But 
those who are familiar with banking and have passed through tho 
different phases of financial affairs know there are few men who under- 
stand the proper principle of banking. Yet many having the capi- 
tal will establish a bank under the free law not to benefit a commu- 
nity, but to use the circulation only as a means of filling their own 

urses. This can be done easier under the propped law because it 
essens the reserve required as security to the bill-holders. I think 
that on the whole the ple of the country are satisfied with the 
present law. The regulations of banking are not in fault, but the 
want of elasticity in the currency. This must be remedied by other 
means, and I think that by granting this free-banking law we will 
meet the demands of the timeand satisfy the country. 

I, for one, sir, am prepared to vote a free banking law, but I cannot 
avoid again expressing the hope that the regulations of the existing 
law shall continue in their present force in relation to free ing. 
The following is the bill referred to by Mr. CLARK in his remarks: 
A bill to amend the several acts providing a national currency, and to ostablish 

free banking, and for other purposes. 

Be it enacted by the Senate and House e eee the United States of 
America in assembled, That section € -one of the act entitled “An act 


thi 

une, in the year 1864, be so amended that the sev 
for shall not uired to keep on hand any amount of money whatever 
by reason of the amount of their vo circulations; but monoys required 
by said section to be kept at all times on hand shall be determined by 
of deposits, in all respects as provided for in tho said section. 

Sec. 2. That section 21 of said act and the several amendments 
restrict near yg of notes for circulation under said act, be, 


y-loan certifi and for 
rye ang repeating 


on contained. 

Sec. 3. That every association organized, or eet ei under the provisions 
of = said 2 5 and red = several acts ig Uray iy Pager at all times Keep 
an ve on deposit in the Treasury 0 States, wful money of tho 
United States, a sum equal to 5 per cont. of its cirenlation, to be held and usel 
only for the redemption of such circulation; and when the cirenlating notes of any 
such tion or associations shall be presented, assorted or far 
redemption, in sums of $1,000 or any multiple thereof, ta the Secretary of the Treas- 
ury or to the assistant treasurer in the city of New York, tho same shall be ro- 
deemed in United States notes, All notes so redeemed shall be charged by tho 
Secretary of the Treasury to the 5 associations issuing the same, and ho 
shall notify them severally, on the first day of cach month, or oftener, at his dis- 
cretion, of the amount of such redemptions ; wheroupon each association so notified 


far as the: 
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hall forthwith deposit with the Treasurer of the United States a sum, in United 
Stakes mobos: equal to the amount of its circulating notes so redeemed. And when 


such redemptions have been so reimbursed, the ting notes so redccmed, or, 
if worn, mutilated, or defaced, new notes instead, shall be forwarded to the respective 
associations: Provided, That each of said associations shall reimburse to the Treas- 
ury the costs of redemption aud of sup redeemed. 
And the associations hereafter zed 
Treas the costs of engraving an pena their circulating notes: And provided 
Surther, t the entire amount of United notes outstanding and in circula- 
tion at any one shall not exceed the sum of $400,000,000, now authorized by 


W. 

SEC. i ele Rome iy rer ee under this act or any of the acts of which 
this is an amendment, 1 withdraw its circulating notes, in whole or in 
part, may, aos deposit of la 
of not less $10,000, with the Treasure 
portionate amount of bonds 
redeem, cancel, and destro; 


bonds. 
5. That sections 31 and 32 of the said act be amended, 8338 
each of the said. associations shall keep its lawful money reserves wit its own 


vauli FC t aro 

And all the provisions of the d sections requiring or permitting an of the said 
poser a host Lo FID N portion of its la money reserves where than in 
its own vaults, or g or permitting the redemption of ita 


except as provided for in this act, are 


ed. 

. 6. That upon all circulating notes hereafter issued, or hereafter to be issued, 
whenevor the same shall come into the Treasury bat herp deposit for redemp- 
tion or otherwise, there shall be printed, under rules and regulations as the 
Secretary of the Treasury may prescribe, the charter numbers of the associations 
by which they are severally issued. 

Sec. 7. That associations without circulation may be organized under the provis- 
ions of the said act upon the deposit, with the Treasurer of the United States, of 
not less than $10,000 of United States registered bonds, as of 
sai alread without 


d act; and associations y o m are authorized to 
withdraw their bonds in excess of $10,000. 

Sec. 8. That the Secretary of the is hereby authorized and directed to 
issue, at the beginning of each and e month from and inclu July, 1874, two 
millions of United States notes not 


interest, payable in gold two years after 
date, of such denominations as he shall m expedient, A — than dollars 
each, in exchange and as a substitute for the same amount of 

notes now in cirew which shall be canceled and destroyed, and not reissued. 
or 


to expenses 
asa reserve for the redemption of such notes. 
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SPEECH OF HON. J. W. KILLINGER, 
OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
! February 19, 1874, 
On the several propositions connected with fnance and the national currency. 


Mr. KILLINGER. Mr. S. r, under the rules and practice pre- 
vailing in the House, no individual member can bring to an imme- 
diate issue any question, however urgent and n: he may deem 
its solution to the welfare of the country. The uppermost thought 
with me, since the meeting of Congress, been the 8 of the 

uestions connected with the currency. But no method of taking 
the sense of the House has been afforded, because all propositions 
bearing on these questions have been remorselessly consigned to one 
or the other of our standing committees. 

The inaction, if not indifference, of Congress has hung through the 
winter like a dark cloud over the whole country, threatening disaster 
to business enterprises, and involving many families in actual ruin. 
It has appeared to me that we have failed to appreciate the prostrate 
condition of many of our manufacturing and mechanical interests. 
Thousands of able-bodied men have been subjected to enforced idle- 
ness during all the time that this Congress has been in session. The 
managers of those beneficent establishments have been unable to 
procure the currency to meet their monthly payments without seri- 
ous sacrifice and inconvenience. I rejoice to believe, however, that 
the cloud is lifting, and that the skies are brightening. With that 
recuperative energy which isessentially a feature in the American char- 


acter our people are struggling ainst adverse fate, and are over- 
ing, in good degree, 0 es which have been in their path. 
In the mean time, our committees have been seeking counsel, not 


from the producers of wealth, but from money-lenders and operators 
in stocks. These are the trained Shylocks of our day. They are for 
the most part non-producers, have nothing in common with the toil- 
ing millions, and are only concerned to realize large profits from idle 
capital that takes no risks. They toil not, neither 7775 spin; but 
by their magic influence and experience in the ways of legislation 
they have crowded our statute-books with cunningly conceived con- 
trivances that are fatal to individual enterprise, and are reducing our 
8 classes to the condition of the pauper population of atape: 

è are, in other words, wearing the fetters of associated wealth. Our 
rich people are day by day growing richer. Our poor people are as 
surely eia A rer, by no fault of theirs. 

Productive labor is the only source of our wealth. The develop- 
ment of our resources has so far kept the demand for labor in excess 
of the supply, and it has met a liberal reward. But as capital ac- 


cumulates in the hands of individuals and corporations, its tendency 
is to oppress labor, forgetful of the fact that nothing is so utterly 
helpless and useless as capital without the co-operation of labor. 
Without that co-operation there is neither employment nor increase 
for capital. When labor, in self-defense, occasionally strikes in con- 
certed action, production ceases, capital suffers the ‘loss of its divi- 
dends, and the tax-paying capacity of the country is curtailed. The 
taxes come ultimately from the consumers, and they are the laborers. 
The Government may collect them in the first instance from the 
manufacturer and the importer, but at last upon the broad backs of our 
workingmen fall the exactions of the money power, the extortions of 
the money-lenders. 

The searcity of money, high rates of interest, and the crushing 
monopoly of associated wealth in the form of our national banking 
system—these are among the links in the chain which legislation has 


for. for the limbs of the free-born laboring and 3 classes 
of erica. The trade in money has been the most profitable busi- 
ness in this country for ten years The average net dividends of 


our national banks have been not less than 15 per cent. per annum 
during that period of time. The rates of interest which our business 
men have been compelled to pay, in utter defiance, too, of the provis- 
ions of the national banking Jaw, are crushing out some of our most 
beneficent industries and driving capital out of employment in those 
channels of trade. No legitimate business can be sustained, wholly 
or in on borrowed capital, if it is required to pay the present 
exorbitant rates of interest. 

What, Mr. Speaker, is at least one remedy for this admitted state 
of facts? The best evidence of the sufficiency of the supply of our 
circulating medium is the ruling rate of interest. When rates are 
reasonable, it is plain that money is abundant; when unreasonably 
high, its searcity is indisputable. When we occupied less than half 
of our present widely extended territory; when we had half our 
present population, and when we had less than half the business de- 
mands for money that we now have, there were probably a thousand 
or more millions of currency in circulation. In the last eight years 
our currency has been reduced to $750,000,000, and of this amount 
one-fourth has been kept out of circulation, as reserve. This vast 
contraction of our circulation has been going on steadily, while our 
trade, commerce, manufactures, and agricultural pursuits were being 
as steadily enlarged by the increase of population and the spread o 
territorial empire. 

Does any sane man suppose that we can satisfactorily and success- 
fully transact the vast exchanges which this increased: business in- 
volves with our present inadequate supply of money? As well might 
you navigate your navy in a mill-pond, or transport your country’s 
products across the Atlantic in a canoe. 

No system of revenue or finance will bring the country to a healthy 
condition, or render our business solvent and sound, that does not 
embrace asits 5 panapa an excess of exports over imports. 
The solution of the problem that is now aoe us will be facilitated 
by a study and adoption of the theory involved therein. A govern- 
ment like ours—of the people and for the people—cannot divorce its 
interests from those of the whole people without doing violence to 
the theory upon which it rests. When the country is unemployed its 
revenues diminish. When the people are prosperous, and industry 
receives fair remuneration, the public revenues are abundant. With- 
in the last ten years we prospered as never before; all branches of 
trade flourished, our railroads were widely extended, and our popula- 
tion increased in an unprecedented ratio. These were the ts of 
active industry, encouraged and sustained by the principle and policy 
of protection. Adhere to this policy, strengthen this principle by 
practical adaptation, and you wi 5 new blood in the veins of your 
exhausted treasury, restore confidence in business circles, and credit 
to the Government. Then you may go on with your public works, and 

romote the interests of your partially completed transcontinental 

ines of railway. Increase the amount of your circulating medium, 
furnish money at reasonable rates of interest, and re your unwise 
reduction of 10 per cent. on the duties imposed by the tariff act of 
1872. In addition thereto, I would have you instruct your Secretary 
of the Treasury to add to your present duties on foreign imports, dis- 
criminating in favor of those articles that are strictly the product of 
American labor and growth, 10 per cent. every maey days, until the 
oo aon 5 gold interest paid to foreigners, shall be less than 

exports. 

This policy may not suit money-lenders, importers, or stock-jobbers, 
here or abroad. But, on the other hand, it will set the whole indus- 
trial machinery of the country in active and profitable operation. 
Thus the fountain of our revenues will be again opened up, and the 


fertilizing streams will give itnpetus to trade and cover the land with 
blessings and benefits. 
It should never be forgotten that to secure the most general pros- 


perity, legislation should protect the producing classes in their right 
to labor, and so add to the wealth of the country. They carry for- 
ward, for the most part, the great interests that give value to free 
institutions. They take the hazards of new enterprises, are the pio- 
neers of our advancing civilization, and to crown their efforts with 
success we require a steady as well as beneficent policy of revenue 
and finance. 

When currency is searce, its possession gives the lender great power 
and advantage over the borrower, and oppression and extortion are 
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utable that with the increase of 
r facilities would 
amount of 


It seems indi 
8 and the multiplication of business, l 

required. The census reports of 1850 showed the 
property in the United States to be $7,135,780,000. In 1870 it was 
reported to be $30,000,000,000. Common sense would indicate that 
the cireulating medium should increase with resources, population, 


too often the result. 


and trade. If, instead thereof, the policy of the Government is con- 
tinual contraction of the currency, common sense likewise teaches 
that we must retrograde in business, decay in enterprise, and lose 
prestige among the commercial nations of the world. 

Estimating our Dop aon at forty millions, we have a circulation 
of about fourteen dollars per capita. According to the last report of 
the Comptroller of the Currency, England has a circulation capita 
of hineteen dollars, and France of twenty-five dollars. That is to 
say, whileour currency ave fourteen dollars to every man, woman, 
and child of our population, that of England averages nineteon dol- 
lars, and that of Prone twenty-five dollars. So far from needing less 
currency, all the circumstances surrounding us require more. With 
an area of country nearly equal to the whole of Europe, developed 
ander higher prices paid for labor, and ter trarfsporting distances, 
involving more time and money relatively to effect our exchanges ; 
with railways spanning the continent from ocean to ocean as parts of 
a vast system compared to which those of Europe dwindle into insig- 
nificance; with an ever-increasing population, stimulated by emigra- 
tion, and with an immense crop of cereals and cotton blocking our 
commercial capacities in their efforts to reach a market—can there be 
a doubt that we have outgrown our circulation? Twenty-five dollars 
per would give us a currency of one thousand millions; and, in 
my judgment, the interests of the country, the wants of legitimate 
business, require that amount. But no human intelligence can fix 
unalterably the limit of currency required, for it varies with the sea- 
sons, and is constantly changing with the lapse of time. As well try 
to fix the number of yard-sticks or half-bushel measures needed in the 
country as to make the allowance fixed and unchangeable. Let us 
have currency free as water, to adjust itself to the level which busi- 
ness Wr This is what our people want, and sooner or later will 
have. this Congress fails to respond to the public demands, the 
next may be more mindful of the popular will. 

In this connection, I will name another issue that will sooner or 
later present itself to the consideration of the country. I allude to 
the monopoly of banking facilities. There is said to be no royal road 
to knowledge, and there should be no exclusive privileges granted to 
associated wealth, as we have them gnized in our national bank- 
ing system. The ‘business of banking, like any other business, should 
be open to competition. 

Free banking is the necessity of the hour, The monopoly hitherto 
enjoyed in this respect must cease, and opportunity given for a free 
use and employment of capital in this direction. There are over 
twenty-one hundred national banks in operation, employing a paid- 
up capital of $500,000,000, and having an outstanding circulation of 
$350,000,000, Their loans and discounts amount to $100,000,000, with 
an aggregate of deposits of $600,000,000. As any one can see, this 
vast system permeates the whole country like the air we breathe. It 
controls the whole bank-note circulation of the country, and receives 
6 per cent. in gold on the bonds deposited with the Government, as 
security for its ultimate payment. addition thereto it is allowed 
to son, 5 interest equal to the lawful interest in the States where 
the banks are located. Practically it is exempt from the current 
redemption of its notes, which are scattered far and wide, and are 
rarely presented for payment, 

It is plain that such a system needs the strong hand of legislation to 
curb and restrain its exactions and extortions. The obstacles which 
this monopoly inte: to free banking must be overthrown, before 
the people can secure “equality before the laws” in this respect. 

© our greenback system, the Bank of England owesits existence 
to the necessities of war. It was organized in 1694, in the reign of 
William and Mary. It has scarcely ever redeemed its circulation in 
specie, and in 1797 was actually restrained from doing so by an order 
from the privy council. England cannot to day pay one-tenth of her 
debt in gold, without borrowing. The basis of her commercial pros- 
perity, therefore, is not the bullion in her vaults, but her paper-money 
system, surrounded by checks and balances, and sustained by the con- 
fidence of her people in the stability of their bank and government. 

Standing as we do, Mr. Speaker, on the eve of our centennial celo- 
bration, with a history and an experience peculiar and significant, it 
is not becoming in us to bend in humble adoration before the brazen 
god of gold! This colossal idol, like the golden calf of old, must be 
shattered before we reach our Canaan. A gold currency, or a resump- 
tion of specie payments, so called, is a delusion and a snare. It is no 
more essential to our financial prosperity than the fly on the driving- 
wheel is essential to the speed of the train. Our people want a Govern- 
ment currency, borning ine impressof solveney and security, and plenty 
of it, to enable them to solve the problem of their manifest destiny. 

The worn out countries of Enrope furnish no parallels for us. The 
lamp of their experience sheds no light on our path in this regard. 
Their population is stationary, if not actually diminishing. They do 
not, from year to year, increase the values of their propan, and de- 
velop new resources. Their maximum has been reached. Their terri- 
tory is circumscribed, and they know no such inspiring watchword 
as “ Westward the star of empire takes its way.” Wo, on the 85 

© 


haud, are a live, growing natiou—a thrifty, aggressive people. 


are not yet enervated by the vices and corruptions of an enfeebled 
old age—a decaying nationality. We are in the vigor of a ripe man- 
hood, and we have to do with the activities of the present, the possi- 
bilities of the near future, and not with the moss-covered relics and 
ivy-grown ruins of the dreary long-ago. 


Inequality of the Distribution of the National-Bank Circulation. 


SPEECH OF HON. E. CROSSLAND, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 


February 14, 1874. 
The House, as in Committee of the Whole for debate only, having under consider- 
“ont the several propositions in rogard to the currency and the jonal-bank circu- 


Mr. CROSSLAND said: 

Mr, SPEAKER: I beg the attention of the House to a few words on 
the financial condition of the South and Southwest. The people in 
these sections are threatened with wide-spread ruin and almost uni- 
versal bankruptcy. Every mail brings petitions from them implor- 
ing Con to take some step for their relief. We have been here 
almostt months, and nearly all that time has been wasted in windy 
speeches made solely in the interest of those who have delivered them, 
and generally to prove the speakers champions of economy and friends 
of the people. e have had a vast display of learning and science on 
e (prey of finance, and few, if any, have been in any degreeenlight- 
ened by it. 

I have no theory to present, no scientific learning to parade before 
you on this subject. I have only a plain, simple story of truth to tell, 
and, in the name of the sufferings of the people of the Southwest, to 
ask from you that which by every idea of justice and fairness they are 
entitled to. The Southwest needs money, and must have money, to 
avert the impending calamities. Our farmers tell us that the crop of 
last year has for months been ready for the market; that on the faith 
of the proceeds of that crop indebtedness was incurred. Creditors 
are making urgent demands to be paid. The tradesmen have no money; 
prices of produce are down to ruinous figures, and depression per- 
vades every department of ind and business, 

This direful situation of our people has been presented to Con, 
and, as I have remarked, been answered by fine-spun theories of - 
cial science, by which we are taught that there is money enough. 
Of this I have heard enough, and refuse to be deceived byit. Iknow 
from whom it comes and what it means. It comes from Pennsylva- 
nia, New York, and New England—from the States and the people who 
have now all the money; and as you have all and enough for you, 
there is therefore enough for the country. Now, I pro to exhibit 
the facts, and make plain the reason why you think the volume of 
the currency sufficient. 

Of the national-bank cirenlation New York has $61,000,000—about 
$14 for each man, woman, and child in the State. Pennsylvania has 
$42,000,000 of bank circulation and $12 per capi Thé six little New 
England States have one hundred and ten and a half million dollars— 
a circulation of $31.68 for each man, woman, and child in those States. 
And the eight States, New York, Penns lyania, Maine, New Hamp- 
shire, Vermont, Massachusetts, Rhode d, and Connecticut, have 
$213,000,000 of national-bank circulation—certainly enough. 

Now look at the other picture. The agricultural South and 
Southwest, composed of the fourteen States, of Virginia, West Vir- 

nia, North Carolina, South Carolina, Florida, Sergia Alabama, 

ississippi, Louisiana, Texas, Arka: Tennessee, 18 f and 
Missouri, have divided among them the sum of $37,000,000 of bank 
circulation, about $2.75 per capita, Look at it; eight Eastern States 
have $213,000,000 of national-bank circulation, while fourteen South- 
ern and Southwestern States have only $37,000,000. Rhode Island has 
for each man, woman, and child in the State $61.59; Tennessee has 
$2.66 ; Massachusetts has $40.84 per capita; Kentucky, $5.87; Connec- 
ticut has, per capita, $33.48; Missouri, $3.76; Massachusetts has for 
her share of this money over $59,500,000; Kentucky only $7,500,000 ; 
Rhode Island, not much larger than one of the countics in my district, 
has $13,385,671; Tennessee a fraction over $3,000,000. 

The national-bank laws require the banks in the country to have 
on hand at all times in lawful money of the United States an amount 
equal to at least 15 per cent. of the aggregato amount of notes in cir- 
culation and of its deposits for the redemption of the notes and pay- 
ment of deposits. And the law requires each bank in the country to 
select a bank in some city where it will redeem its circulating notes 
at par; the bank selected must be approved by the Comptroller of the 
Currency, and he required to give notice of the city and city bank at 
which each of the banks in the country is required to redeem its 
notes. In compliance with this law our banks select a bank in New 
York where they will redeem their notes. In ordertoredeemthere they 
must constantly keep part of their legal-tender money there on de- 
posit with their redemption bank for that purpose; and in this way 
15 per cent. of our thirty-seven millions is 5555 in New Vork banks. 
The banks are required to keepon hand au amount equal to 15 per 
cent. of the deposits, and the reserve thus reyuired by the banks to be 
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held at all times takes out of circulation between six and seven mil- 
lions, leaving only an actual bank circulation of about $30,000,000. 


Before the war we had an abundant, sound, convertible currency. 
Our State-bank notes were redeemed with gold whenever nted 
at the counters. You taxed and legislated the State out of 
existence, drove the gold and silver out of circulation, deprived us of 
our reliable, sound circulation, and in return give us only about 
$30,000,000 of the cireulation you by force substituted for ours. You 
need not tell the people that this unequal distribution of the circu- 
lation results from the operation of the laws of commerce and trade. 
They do not know what that means; nor do you know. The laws 
of trade would not work such iniquities. You have the money because 
it was given to you by the Comptroller of the Currency, and not 
because the laws of trade fo it into your banks. We have 
$37,000,000, all he gave us; and we have kept that in spite of your 
theories of laws of commerce and trade. 

I repeat, you have nearly all of the circulation, and have plenty for 
you, and, therefore, plenty for the country. You have it all, and you 
donot want any more given to the destitute sections, because you are 
enjoying the benefits of a monopoly. You have it all, and the contrac- 
tion that has been going on for seven years has, day by day, made it more 
valuable, (I mean the interest, use, hire, pan on it.) You haveall 
the money, and dictate profits on it. You have it without competition, 
and you fix prices of produce to suit your own interests. You can 
force the produce to seek your money and the producer to accept your 

rice. You make the profits on your money high, the priceof produce 
ow. Yon refuse to give us a fair division of the national-b circu- 
lation because you do not wish to give up any portion of the enor- 
mons profits yon are margan it. You do not wish to give up the 
benefits of your monopoly. You will not agree to increase the ciren- 
lation, and give our destitute sections the benefit of the increase, for 
the reason that this inerease would be 2 into competition with 
your money, fight down your profits, and bring up the price of our 
produce. is is the secretof your horror of inflation—it would lessen 
the profitson yourmoney. You have contracted, until you buy to-day 
for seventy-five cents produce which costs the farmer a dollar to make. 
You say contraction makes our money more valuable, and next week 
we will get the dollar’s worth for sixty cents; contract, and in a month 
more the farmer’s needs and distresses will force him to sell us the 
dollar’s worth for forty cents; contract, and swell our dividends in 
bank stocks and profits on produce we buy at half price. 

If you are candid in your assertion that there is plenty of money, 
divide it fairly with us, and thus prove it. Give us the amount we 
need and must have, not the paltry sum offered in the Senate—twen- 
ty-five millions. Add to the thirty-seven millions in the fourteen 

destitute States about half of the two hundred and thirteen millions 
that have been given to the eight Eastern States, and prove your sin- 
cerity about the abundance of money you tell us the country has. 
Agree to this in fairness, and avoid the calamities of inflation that 
haunt you. This will relieve us and guarantee yon against the evils 
of inflation. 

I desire to examine and meet another F that has been offered 
in defense of this unequal distribution of the money. We are told 
that we do not need money, that we have nothing to sell. I have not 
been able to procure an accurate estimate of the value of our prod- 
ucts last year, but I have been to the Bureau of Statistics and have 
procured a statement showing a ee of what we produced “and had 
to sell” and did sell during the last fiscal year. I append a table 

* showing the value of domestic exports, gold valuation : 


Total domestic produce exported 
Value of r 
Value of tobacco exported... - 
Value of cotton and tobacco xported—ꝛ— . 


Valuo of all other exporteqdʒʒꝛʒ .!᷑«4«4«᷑«n 2 2222ũ2ũ' 

From this table and these fi we see that the total domestic 
exports, exclusive of coin and bullion, amount to $576,914,475, and 
of this the cotton and tobacco produced and exported from the 
Southern and Southwestern States amounted to $253,006,475. All the 
products exported from all of the balance of the States, and all other 
products exported from the Southwest, amount to $323,908,000. Two 
articles produced and exported from the South and Southwest con- 
stitute nearly half of the value of domestic exports. I have said 
nothing of other articles exported from this section, nor of the value 
of products sold in the home markets. I have not even claimed our 
share in the $100,000,000 worth of grain exported, a part of which 
went from the Southwest. 

Now, I desire toput before the eyes of tlemen the gross inequality 
of this distribution of money, com y products and exports. The 
Comptroller of the Currency tells us in his report that the national- 
bank circulation amounts to $353,968,249 ; the fourteen Southern and 
Southwestern States have $37,000,000; the other States $316,968,249. 
Total domestic exports, $576,914,475; two articles exported from 


Southern and Southwestern States $253,006,475 ; all tho from 
all the other States and all other products from the Southwestern 
States amount to CY FONRAN 

The Southern and Southwestern States produce nearly half the value 
of the entire domestic exports in two articles, and they have thirty- 
soven millions of the bank currency. All the other States produce 
but little over half of the exports, and have $316,968,245. AA we are 
told that we have nothing to sell, and therefore are not entitled to a 
fair distribution of this currency. From the aggregate of national- 
bank cireulation, as stated above, there ought to be deducted about 
$4,000,000, that amount having been withdrawn from circulation by 
bank failures. 

Ido not desire to be understood as an advocate of this national-bank 
8 Iam not. I abominate it. It is oppressing and cating up 

© profits of the labor and enterprise of the country by its usurious 
exactions—the double usury that the people pay to it. The banks 
deposit the bonds, the credit of the Government, the credit of tho 
people, and procure the notes or bills; the people pay 6 per cent. in- 
terest in gold on the bonds, and on the notes from 12 to 25 per cent. 
pi annum. I do rfot believe a much worse system could be devised ; 

ut while the banks exist and the people of my section are taxed to 
sustain and sappari them, I demand an equitable share of the benefits 
derived from them. 

Notwithstanding the numerous vices that appertain to the national- 
bank system, unless we are relieved by a division of the present bank 
cirenlation I shall vote for such an increase of it as is necessary to 
meet the wants and relieve the distresses of the people of the desti- 
tate sections. I would prefer not to increase this currency, and do 
not think it would be difficult to devise means for a better circula- 
tion; bnt the needs of my people are urgent, and the ponderous finan- 
cial wisdom of Congress moves so slowly that I fear the sheriff’s ham- 
mer will be raised over the property of the people of our section and 
their ruin consummated before it will develop a plan to secure a good 
currency, and believing that the evils that are impending, and which 
may be av by an increase of this money, are greater than the 
evils which such increase will entail, I shall vote for it. 

A certain amount of currency is necessary for a certain amount of 
business. The amount of business depends upon the number of pco- 
ple engaged and the amount they produce. If the volume or amount 
of the currency exceeds the amount demanded by the business, the 
value of the whole of it will be no more than the value of the neces- 
sary amount; if the amount of the currency is below the necessary 
amount demanded by the business of the country, the value of tho 
products of tho business must shrink. In other words, if the business 
of the country requires one thousand millions of currency and it is 
increased to two thousand millions, the two thousand millions would 
be worth no more than the necessary one thousand millions was; and 
if the business required one thousand millions and it was reduced to 
five hundred millions, the products of the business would shrink to 
half of its real value. 

Now let us compare the amount of the currency and the amount of 
the business of the country at this time with the amount of cach be- 
fore the war, and with the amounts of the currency and business in 
other countries, and I think I can prove that the amount of the cireu- 
lation now is certainly not redundant, and if stripped of the evils the 
system imposes, in my judgment, not enough to meet the demands of 
the industries, the labor, and commerce of the country. 

The whole amount of money in circulation on the Ist of last Novem- 
ber, as shown by the report of the Comptroller of the Currency, is as 


follows: 
National-bank curreneuz-nůfkkc««««««õᷣͥ $350, 332, 884 
Legler TE e 360, 952, 206 
P TT 47, 876, 149 
552575 e 759, 161, 239 
Deduct the amount held by the Treasury and the banks. 128, 140, 727 
Leemswing in chrom Sth. e 631, 020, 512 


according to the e report; but the law requires the city 
banks to keep on hand as a reserve in legal-tender notes, 25 per cent. 
of their liabilities; and many of the country banks keep on hand a 
much 1 reserve than the 15 per cent. required by law, and this 
will reduce the total very much pelos r the amount stated. I have not 
been able to ascertain the amount actually in circulation, nor is it 
material, for I propose to arrive at the amount necessary for the busi- 


3 of the country was estimated at 84,000,000, 000, s 


what will $8,000,000,000 call for? The answer i. 
1861 the population of the country has in ten millions at least 
and if a population of thirty-one millions requires four hundred and 
seventy-seven millions, how much will be required for a population 
of forty-one millions with the vast increase of products of business ? 


Great Britain has a population of thirty-two millions, and has atotal 
circulation of coin and notes of £141, 


,000, equivalent in United 
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‘old. 

N of 6,047,727, 206 francs, equivalent to 81,209,545, 441 in United 

States gold coin over thirty-t dollars per capita. North Germany 

has a population of thirty millions, and a circulation in coin and 

ee 25 ee thalers, equivalent in United States gold coin to 
X 84. 

Tho population of the countries mentioned is dense, the territory 
of all of them not equal to a fourth of ours, nor their industries so 
varied or extensive as ours. 

It requires a much 1 volume of currency to accommodate the 
necessities of a people like ours, who are dispersed over such a vast 
extent of territory, than it does to supply the wants of a thickly 
populated country. In a city $100 may pay debts amounting to $1,000 
and enter into a dozen business transactions in a 1 the country 
it would be otherwise, and ten dollars received from a sale ma 
remain in the pocket a ces and probably not be used in three busi- 


ld coin to $686,421,540—the circulation per capita $21.45 in 
ce has a population of thirty-six millions, and has a cir- 


ness transactionsina year. Every immigrant that reaches our shores 
becomes at once a productive unit in society, 3 wages and 
expending wages. ith all these lights before me, I do not see the 


dangers which would result from an increase of circulation that 
seem to haunt gentlemen. Withal r population, twenty times the 
territory, and double the business of France, our circulation does not 
amount to half as much as hers. With less of everything that creates 
demand for money, Great Britain has in circulation more than we have. 

In six years we have contracted our circulation over $300,000,000, 
The increase of population, increase of industries, increase of pro- 
ductions, must increase the demand for currency. And when the 
amount of it falls below a sufficiency to supply these increasing de- 
mands, the price of the products is inevitably reduced. I am an old- 
fashioned State-rights, “hard-money” democrat, and believe that the 
suspension of le payment was unwise and unnecessary, and that 
steps ought to be taken now for gradual resumption. The national 
banks and capitalists desire to resume at once. This cannot be done 
without disastrous effect upon the interests of the classes we should 
be most careful to protect—the laborer, the producer. You caused the 
pens e thirteen years ago, drove gold and silver out of circulation, 
and force on us the present eli teas item, and since that time 
the business of the country been conducted and transacted on 
that basis; purchases have been made and debts incurred under it. 
The unsold crop of last year was raised at paper-money cost. Debtors 
expected to pay their debts, and creditors expected to receive their 
dues in this currency. And if you adopt specie payment, rise sud- 
denly, without notice or warning, and tell every debtor that his na- 
tional-bank paper-money debts must be 5 1 in gold, his crop, raised 
at r-money cost, must be sold at go d prices, tell every creditor 
that he may demand, exact, extort gold for all debts due him, you 
will have wrought the means of wide-spread ruin and distress; you 
will send the constable to half the habitations in the Southwest, and 
will cause the sacrifice of property that costs years of labor and toil 
to earn. Such an enactment is repugnant to every idea of justice and 
fairness. The present indebtedness was created, as I have argued, in 
this paper system; let it be paid in that currency. This is equal 
justice to the debtor and creditor—let our farmers sell their crops for 
the same money used to make it, l 

Where is the specie n to meet the present demands of the 
country? Where will the r debtor get the gold to pay the execu- 
tion when the sheriff has levied on his house, his corn, or tobacco? 
The coin is not to be had. And we insist that you shall give us time 
to work off the dose you have forced us to swallow, and not murder 
us by a sudden change of treatment in our weakness. 

Let us shut our ears to the clamors of the national banks; they are 
dictated by selfishness and Let us cease to give heed to the 
arguments of the stockholders, presidents, and directors; their patriot- 
ism knows nothing, cares nothing, for the suffering people; their 
financial wisdom is solely directed to swell dividends on bank stocks. 
I hope Congress will declare its independence of national banks, and 
legislate for the country. Let us emancipate the labor of the country 
from the slavery in which it is held by these corporations. Let us 
represent the people and not the banks. In conclusion, I urge and 
beseech the House to act promptly in relief of the people of the South- 
ern and Southwestern States. 


Free Exchange and Transmission of Newspapers, and Distribution of 
Public Documents, 5 z 


SPEECH OF HON. JOHN B. PACKER, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 18, 1874. 


The House having under consideration the bill R. No. 825) to provide for the 
distribution of the public documents printed by thé authority of Congress, and of 
seeds furnished by the Agricultural oye moire! for the free exchange of newspa- 
pers between publishers, and for the transmission of weckly newspapers by 
mail within the county whero published 


Mr. PACKER said: ` 
Mr, SPEAKER: In reporting this bill for tho action of the House, it 


certainly cannot be regarded as necessary that we should enter upon 
a general discussion of the franking privilege as it existed prior to the 
Ist day of July, 1873, for that has been di of by congressional 
enactment, and, with its advantages and 8 its uses and 
abuses, whatever they have been, is now a thing of the past. 

Equally foreign and irrelevant to the question now presented for 
the consideration of the House is the subject to which reference is 
sometimes made in this connection, of the additional cost of printing, 
and of increased e ditures in the preparation and publication of 
the public documents for distribution among the people. 

This bill does not provide for either, but is exp: y limited in its 
operation, by its own terms, to porian means for the distribution, 
without charge, to citizens of the United States or ms residi 
therein, of the public documents, books or publications, and prin 
matter published and issued by authority of Congress, and of such 
packages of seeds, cuttings, 8 and scions as may be furnished by 
the Agricultural Department, under authority of law. It makes no 
provision for printing a single document or book not already published, 
and does not contemplate or require that any more shall be ordered for 
publication; leaving that question for the decision of Congress when 
it shall properly arise. 

But we have now, sir, in the folding-rooms of this House, bound, 
folded, and ready for distribution, about one hundred and thirty-three 
thousand volumes of the most valuable books printed by tho direc- 
tion and under the authority of Congress. In the public-document 
room of the Senate they have about the same number, making in all 
about two hundred and sixty-six thousand volumes; besides many 
pamphlets containing much useful information upon questions of 
national importance and of interest to the public. 

That these books belong to the people there can be no question. 
Their money has paid for them, and their right to have them cannot be 
doubted; while the letters, almost without number, coming to us from 
our constituents by every mail attest their anxious desire to have them. 

Heretofore, as their representatives, members of Congress have 
been charged with the duty, somewhat laborions it is true, but still a 
pleasant duty withal, of mating. a judicious distribution of the quota 
of these documents apportioned to each con, ional district 
those for whose use, information, and benefit they were printed. Then, 
however, the law provided the means for making this distribution, 
and of giving the information so highly prized by many of our citizens, 
and which is collated, prepared, and printed at considerable cost to 
the public, free of expense and without charge to the people for trans- 
portation in their own mails. 

Ch simply with the duty of distribution, certainly the repre- 
sentative could not be expected to pay the cost of sending these pub- 
lications either by mail or by express, or other means of transporta- 
tion, to the constituents to whom they belong. As well, and just as 
reasonably, 8 10 he be asked to furnish the paper upon which they 
are printed, and to pay the cost of printing and binding the books, or 
to contribute a portion of the expenses incurred in the preparation of 
the different works for publication. 

It is true, the distribution of a limited number of documents, even 
at our own expense, might not be oppressively onerous, but the prin- 
ciple is the same whether the amount is s or] and the 
ple would not fail to recognize the 5 dee of the burden to which 
every member of Congress would be subjected by a repetition of sim- 
ilar favors to any considerable number of his constituents. 

From a statement I have before me of the weigh of each of the 
documents in the folding-room, it appears that the postage, at the 
rates now fixed by law, would range from about twenty-five cents on 
the smaller books to about $1.76 upon the largest, and reaching, for a 
5 5 — Globe of the Forty-second Congress, the respectable figure 
0 .. 

These rates of postage, charged upon the Whole number of doct- 
ments each member of the House sent to his constituents and actually 
distributed among the people during the sessions of the Forty-second 


Congress, would have amounted to $1,953.06, or the sum of $976.53 
per annum. 

Each Donatore ponie would have been, during the same Co . 
upon his quota of documents, if charged at the present rates, $921.87 
per annum. 


This calculation is based, however, upon the whole number of doc- 
uments actually sent; and as they include some lying over from former 
ears, I have procured from the folding: room a statement of the num- 
15 properly allotted to each congressional district during the three 
sessions of the late Congress, and distributed by the members of the 
House, from which it appears, by a careful computation of the rates 
of postage upon each book sent, that the aggregate of each member’s 
postage would have been, upon these documents alone, $1,785.14. Tho 
average rate of posrago being forty-six cents per document, pon 
the one hundred and thirty-three thousand volumes now on hand in 
the House folding-room, which were authorized before but not fur- 
nished until after June 30, 1873, the postage, at present rates, would 
be in excess of $61,000, while the charges upon the booksin the Senate 
document-room would be about the same. 

Since the expiration of the franking privilege on the 1st day of July 
last, but few, if any, of these documents have been sent by mail, those 
that have been distributed having been sent by express; and it is, there- 
fore, very obvious that comparatively few will reach their preper own- 
ers, especially if they reside at great distances from the capital, and 
off the line of the express companies’ routes. 
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In nearly all the States in which the policy of publishing and dis- 
tributing official documents for the information of the people has been 
adopted, the State, it is believed, pays for the stamp put upon the 
package by the officer or person sending it by the mail, and practically 
that plan has been adopted and is now employed, under the act of 
Congress, by the Executive Departments of the Government at Wash- 
in 


The prineiple of the payment of upon official papers, docu- 
ments, books, & e., by Government, is, therefore, fully recognized 
and acted upon now by all the Executive Departments, in sending 


under official stamps provided by the Government the very large 
88 of these documents authorized by Congress to be ted 
or their use and farnished by the Government Printer to them, al- 


though to the account of Congress. And this bill only pro- 
poses to carry that principle into effect, for the benefit and advantage 
of the people themselves, and for the ers paw of securing the distri- 


bution of a portion, at least, of these publications to those whom we 
represent, by a method which will, it is believed, stand the test of a 
rid et with that now in use by the Departments to which Ihave 
refe 

Let us examine for a moment, sir, the practical operation of this 
departmental, or oficial postage-stamp system. Upon the abolition 
of the franking privilego of course it became necessary to make some 
provision to enable the several Departments to transmit their official 
mail matter through the mails, and therefore it was enacted by the 
fourth section of the act making appropriations to supply deficiencies, 
&c., approved March 3, 1873— 

That the following amounts, or so much thereof as may be necessary, are hereby 
appropriated for the following-named officers and Departments for purchase 

For Exeow 


3 for uso Soe Se fiscal year ending June 30, 1874: 
Mere $600; Do ent of State, $83,000; for Post-Office Do- 
or 


ont, $200,000 Treasury tment, $504,000; for Nw rtment, 
0 for Interior 1 gan 000; for’ A pricultaral 882 000 - 
‘or Department of J $15,000; for War ent, $153,000; for offices of 
the Clerk of the House of tati of tho Senate, and the 


ves, 
Sergeant-at-Arms of the House of tatives, $100 each; making, in all, 
$1,865,900: Provided, That the 2 eral shall cause to be prepared a 


eerste mm Fy ch, aoe bral yet parent E ppm a r each 
bel b. the offi F 5 
su cer 
Teqatring {ie sane for official ube. 


Under this act there were furnished to the Executive De ents, 
from the 30th of June to the 8th of December, 1873, a period of five 
months and eight days, official pos mps and stamped enyelopes 
of the nominal value of $1,190,478.02, in the following proportions : 


247,230 
5,647,500 | 170,880 00 | 17,723" 


By tang © the reports of these officers, we learn how these 
e 8 $ nti envelopes, supplied in such large numbers, are 
i of by them. 
he Secretary of the Treasury, in his circular to officers and clerks 
of the Treasury Department and others, instructs them that— 
These stamps are to be used on all official dence of whatever 


correspon natare, 
mail matter, whether addressed to officers lately entitled to the 


privilege, to other officers of the Government who had not the privilege, 
use ol 


vate persons on official business; thus entirely doing away with 
the ordinary postage-stamp for official purposes. 

And then he informs us that his Department furnishes such stamps 
to the following: 42 officers of the Department in Washington, 10 
assistant treasurers, 5 designated depositaries, 7 mint and assay offi- 
cers, 21 light-house inspectors and engineers, 46 supervising and local 
inspectors of steam-vessels, 42 revenue-marine and life-saving service, 
lis ms in charge of marine hospitals, 39 superintendents con- 
struction and repairs public buildings, 22 special nts, 1 commis- 
sioner of fish and fisheries, 171 customs officers, 225 collectors of inter- 
nal revenue, 26 revenue agents, 10 supervisors of internal revenue; 
a total of 678 officers receiving them directly from the Department; 
but of the number of clerks and assistants of these officers to whom 
they are thus intrusted we are not advised. 

State Department furnishes them to the Secretary of State, 
the Assistant Secretary of State, the Second Assistant Secretary, the 
chief clerk of the Department, the examiner of claims, the dispatch 
agent at New York, and the dispatch agent at Boston. 

The Attorney-General reports that the Department of Justice 


Has furnished official postage-stamps to 54 United States district attorneys, 56 
United States marshals, and & conrts of the United States, making in all 172 per- 
sons who have becu sappliod with those stamps for the purpose of paying postage 


CCC ic Sa eal ee 


meneo 
ances 


32938388 Stamps are also used the official 
of this office the office of the Solicitor of the Treasury. In a few 
where letters have becn written to persons not officers or employés of tho Depart- 
ment, asking for information, ae have been incl to pay the retarn 
postage. This, however, has only beon done in that branch of tho ont 
relating to the Court of Claims, whero the return papors were voluminous. 

He also states that— 

About one-half the time of a first-class clerk is employed in keeping an account 


of the postage-stamps, and tting them to the officors entitled to them, and a 
considerable of the time of one w ii verin; 
2 Ae dy. messenger is now occupied in delivering 
The Navy Department furnishes them to the eight Bureaus of tho 
Navy Department e the Naval e Hy phic 
Office, Nautical Almanac O ce, Signal Office, naval hospitals; the 
commandants of the several pat Blatt and the rendezvous, receiv- 
ing-ships, and offices connected therewith ; the Superintendent of the 
Naval Academy; the Admiral of the Navy ; the governor of the Naval 
Asylum; the purchasing paymasters at Portsmouth, New Hampshire, 
Boston, New York, Philadelphia, Baltimore, Washington, Norfolk, 
and San Francisco; naval stations at League Island, New London, 
Mound City, and New Orleans; naval examining and retiring board ; 
and such of the vessels of the United States Navy as may be in our 


ports. 

In the War De ment the stamps are furnished to the Adjutant- 
General, the chief clerk of the office, and, in his absence, another clerk, 
desi by the Adjntant-General, and a clerk who affixes the 
stamps to the letters and packages to be mailed; Inspector-Gencral 
R.B. y; Inspector-General E. Schriver; e eee 
eral’s office ; clerk Inspector General’s office; to the chief clerk of the 


oft | Bureau of Military Justice. 


In the Quartermaster-General’s office, a clerk is designated to take 
charge of and account for the official stamps, &c., and eight clerks 
are supplied with them. 

In the office of Commissary-General of Subsistence, the stamps 
roan uired for the use of the office are placed in charge of one clerk of 
0 two. 

In the Surgeon-General’s office, the Bureau of Medical Statistics, 
the Pa neral’s office, and the office of the Chief of Engi- 
neers, the stamps are placed in the hands of clerks, while the number 
of officers and employés in or connected with the Signal Office, at the 
various stations of observation throughout the country who are fnr- 
nished with official postage-stamps, for the purpose of paying postage 
on official correspondence, is 112. 

In the Post-Office Department they are issued to the following 
officers and employés: 1 Postmaster-General, 3 Assistant Postmasters- 
General, 1 Assistant Attorney-General for Post-Office Department, 1 
superintendent of foreign mails, 1 superintendent of money-order 
system, 1 chief clerk of Department, 1 chief of division of mail depre- 
dations, 1 postage-stamp agent at New York, 1 333 agent at 
Springfield, Massachusetts, 73 special agents, 343 railway post-office 
head clerks, 917 route agents, 193 mail-route messengers, and 33,780 
postmasters; a total of 35,317. 

In the Department of the Interior, in the Secretary’s office the 
oflicial postage-stamps are in the custody of the superintendent of 
documents, who issues them, on the requisition of the chief clerk of 
the Department, to the chief messenger and to the clerk in immedi- 
ate ch of the document-room, who stamp all official mail-matter 
leaving the Department. 

Official stamps are also issued by the.superintendent of documents 
to the followin. g Bureaus, on requisition of their respectivo heads: 
The Bureau of Indian Affairs, the Bureau of Education, the Patent 
Office, the General Land Office, the Pension Office, the Census Office, 
and the National Museum. 

In the Bureau of Indian Affairs the official stamps are in the keep- 
ing of a clerk of the first class, whose duty it is to stamp all official 
mail. Stamps are also furnished by this Bureau to following 
officers: To 5 Indian inspectors, 4 superintendents of Indian affairs, 
and 77 Indian agents. i 

In letters written to persons not connected with the Bureau, asking 
for information, it is customary to inclose official stamps for return 


es 
ig es Bureau of Education the chief clerk has charge of all mat- 
ters pertaining to postage and the sending out of official mail. In 
this Bureau it is customary, when the correspondence renders a reply 
important for the information of the office, to inclose official stamps 
for return postage. 

In the Patent Office the financial clerk has custody of tho official 
stamps, but is not allowed to use them himself. A lady clerk has 
gees of stamping all the official mail, with the exception of letters 
written and mailed after office hours, which are stamped by either 
the Commissioner, Assistant Commissioner, or chief clerk. 

In the General Land Office one clerk has the entire charge of the 
official stamps, and, for the stamping of the official mail, they are 
issued by him daily to the chief messenger of the Bureau, who affixes 
them to said mail. The clerk referred to also furnishes stamps quar- 
terly to the following officers, upon their requisition: To 17 survey- 
ors-general; 19 registers ofthe local land offices, and 90 receivers of tho 
local land offices. 

The deputy commissioner of pensions in the Pension Office is the 
enstodian of the official stamps. They are issned by him to one clerk 
in the office, whose duty it is to stamp all oficial mail. The deputy 
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commissioner of pensions also issues official stamps to 1,400 examinin 
surgeons for the payment of postage of certificates of examination o 
pensioners. 

It is the custom of this Bureau, when official letters are addressed 
to persons not interested in the contents thereof, to inclose official 
stamps for return 8 5 

Mr. ALBRIGHT. Will my colleague from Pennsylvania allow me 
to ask him a question? 

Mr. PACKER. Certainly. ` 

Mr. ALBRIGHT. What I wish to know is, whether all the persons 
who are supplied with official stamps, and authorized to use them 
according to the gentleman’s statement, were endowed with the 
franking privilege prior to the 30th day of June, 18737 ; 

Mr. PACKER. No sir. The franking privilege was limited to the 
President, the Vice-President, the chiefs of the several Executive 
Departments, singe Re tatives, and Delegates in Congress, 
ead the Secretary of the Senate and Clerk of the House of Repre- 
sentatives, to cover their correspondence, all printed matter issned 
by the authority of Congress, and all speeches, proceedings, and de- 
bates in Congress; such principal officers of the Executive Depart- 
ments, being heads of Bureaus or chief clerks, as the Postmaster- 
General might by regulation proscribe, to cover official communica- 
tions only; postmasters, to cover official communications to other 
postmasters only, and assessors and collectors and their assistants 
and deputies, for the interchange of official communications only. 

And then it was expressly 133 by the revised act of 1872, as 
a protection against fraud, and as a guarantee of the official character 
of the paper or correspondence sent, that— 

No entitled by law to the frankin vilege shall exercise said privil 
otherviee than by 3 autograph — F 


Thus, Mr. Speaker, it will be seen that under the present system it 
has been fonnd necessary, in the operation of the extensive and com- 
plicated machinery of the Government, toscatter these official stamps 
almost broadcast, in every quarter, and I submit, sir, if all these thou- 
sands of officers, and tens of thousands of clerks and subordinates all 
over the country, can be and are intrusted with the custody and use 
of these stamps, (and I do not for a moment believe they make an 
improper or unauthorized use of them,) why may we not trust the 
Secretary R Senate and the Clerk of the House with the care and 
use of the stamp or stam Nat for public documents as pro- 
vided for and authorized by this bill 

Several MEMBERS. Why not give the stamps to the members 
themselves? 

Mr. PACKER. I will tell the gentleman why I would not have 
them furnished directly to the Senators and members themselves. 
Every member receiving them would expose himself to the charge 
of making an improper use of them, just as we hear it stated now, 

‘that the official postage-stamps of the Departments are applied to 
private or unofficial mail matter, and just as members of Con 
were charged, over and over again, without the slightest evidence, 
with making an illegal use of their frank under the oldsystem. The 
old charges of irregularities and abuses would be revived, and as it 
would be difficult to prove a negative it might be im ible to meet 
the charge, These stamps or wrappers are intended for the benefit 
of our constituents and not of ourselves; and our best and surest pro- 
tection against all accusations and assaults will be, not to take them 
into our custody or possession, but leave them in the hands of the 
officers designated, whose duty it will be to attach them only to such 
public documents, or printed matter, or seeds, as may be authorized 
to be distributed by con; ional enactment. 

In view also of the objection frequently urged against the former 
system of franking, whether well founded or not, that other parties 
could counterfeit or fraudulently use the frank of a member of Con- 
gress, more especially in former years when the use of engraved fac- 
simile 2 or dies was permitted, the committee have placed around 
the plan submitted by them such checks and as must, it is 
believed, effectually and certainly prevent every attempt to abuse it. 
And it may be remarked, in passing, sir, that a great, if not the major, 
part of the opposition to the franking privilege, grew out of its 
posed or alleged abuse; for the privilege, when Property and honestly 
and legally exercised, was undoubtedly the privilege of the people 
themselves, intended for their benefit, in facilitating their communi- 
cation with their agents or representatives upon the questions com- 
ing before Congress affecting their rights and their interests, or the 
welfare and prosperity of the country. 

By the second section of this bill it is provided— 

That the Secretary of the Senate and Clerk of the House of Re 
the United States shall cause to be prepared, for their ve 


tatives of 


5 vaya gone 
and Del in Congress, the Secretary of the Senate and Cler: the House of 
Representatives may, by their respective written ph signatures, indorsed 
upon the or envelopes thereof, direct to be so sent by mail, as is provided 


Thas the matter that may be sent free of ch is, in the first place, 
limited to the public documents published by direction of Congress, 
and to the seeds, &c., furnished hy the Agrienltural Department, 
under authority of law, as before stated, and dves not include the 
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official, much less the private, correspondence of members. In the 

next place, it can only be sent under a special stamp, or stamped 

envelope, or wrapper, of such form and design as shall be directed and 

approved by the Postmaster-General, to be attached, or used, only by 
© proper officer of the House. 

And then, as an additional measure of protection, and to prevent 
the officers designated, or any one else, from making an improper or 
unauthorized use of the stamp, it is required that the person author- 
ized to send the package, the Vice-President, Senator, Representa- 
tive, or Delegate in Sir sig or the Secretary of the Senate, or the 
Clerk of the House, also indorse his signature upon the wrapper 
or F eee re 

gain, as a T ty against roper the com- 
mittee have provided in the fourth 8 the Fk aoe 


That any pma who shall knowingly, and with intent to defrand tho Govern 
mentof the United States, uso, or causo to be nsed, any of the said stamps, stamped 
envelopes, or wrappers, herein authorized to be and used, for any other 
purpose or in any other manner than as is before aut or who shall 
counterfeit the name or signature of any person herein indorso his 
autograph signature upon the wrappers or envelopes aforesaid, or who shall will- 

ally utter or use any such counterfeit indorsement, with the intent to avoid the 
pa; tof postage; shall, on conviction thereof, be deemed guilty of a misdemeanor, 
be punished by a fine of not less than $100 nor more $1,000, or by impris- 
onment not less than three months nor more than twelve months, or by tine- 
and imprisonment, in the discretion of the court. 


To meet also the apprehension of the very able, energetic, and vigi- 
lant head of the Post-Office Department, who has inan ted so many 
acknowledged improvements, and, with the aid of his faithful and 
intelligent mentee, has succeeded in establishing and maintainin 
the most e PR cient, and admirable postal system in the world, 
and recognizing the force of his objection that there might, at times, 
be difficulty in providing immediate means for the aa n trans- 
mission of these official documents, along with the other mail matter, 
upon afew of the trunk lines, and particularly those leading from the 
city of Washi n, the committee have inserted in the bill a pro- 
vision authorizing the Postmaster-General, if the welfare or exigen- 
cies of the service shall require, to make rules and regulations delaying 
in whole or in part the transmission of these documents and k- 
ages for any period not exceeding thirty days from the time of deliv- 


ery for mai De 

. HURLBUT. If tho gentleman will allow me, I desire to ask 
him whether the contracts of the Post-Office Department for carrying 
the mails have been in any respect reduced by the abolition of the 
8 rivilege? 

Mr. P. KER. I am not aware that any of the rates of compensa- 
tion have been reduced up to this time. Whether a reduction shall 
be made in the future, on this account, cannot be absolutely deter- 
mined, but I shall presently submit some statistics from which gentle- 
men can have no difficulty in drawing their own conclusions. 

Mr. KASSON. With the leave of the gentleman from Pennsyl- 
vania I will answer the gentleman. No new contracts have been 
made since the franking privilege was abolished. But the Post- 
master-General informs me that there has been a reduction in the 
cost on account of the mails being carried by weight. 

Mr. PACKER. That, I fear, is rather the expression of a hope than 
a realization upon the part of the Department. Upon at least three- 
fourths of the 256,000 miles of mail service, and upon a very large 

roportion of the 63,457 miles of transportation by railroad, the dif- 
—— in the amount of mail matter would be small, and scarcely 
appreciable, and it is only upon the leading lines of railway that it 
is claimed there will be lower rates upon account of the absence of 
public documents from the mails. On these there has not yet been 
any reduction from the maximum rates heretofore claimed and al- 
lowed, and I venture the opinion that any saving there may be in the 
future will come from competition between rival lines, and will not 
be in consequence of the exclusion of these documents from the mail. 
In looking through the official estimates of the probable future ex- 
penditures I do not find any place in which this claimed reduction 
asserts itself. 

Without troubling the House with a reference, at this moment, to 
the gross amount of the receipts and expenditures of the Depart- 
ment, I prefer to call attention to what seems to me a more legitimate 
subject of uiy in this connection—the cost of the inland trans- 
portation of the mails. It amounted in the fiseal year ending— 


$12,647,049 61 
1 406 


For the current fiscal year, ending June 30, 1874, there were appro- 
priated, on official estimates a — 


$14,840,020 00 
And for readjustment of pay on railroad routes, under act of 3d 


r sane Canines E C T Tepa 500,000 00 

Making total amount appropriated for current year 15,340,020 00 

In the estimates for 1875 the Department sets down the estimated a 

Cone OF Cie ‘SOR VIER OS. n $15,878,921 00 
And the increase of compensation on railroad routes, under act of 

March 3, a.. „„ „ „ „6 „ 4 „4446 „ 535,000 00 

Making tho estimated cost for the tho next fiscal year. -. 16413,1 0 
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The whole cost, then, it will be seen, of inland transportation of the 
mails for the Are ended June 30, 1873 —the last year of the franking 
privilege, and including the unusual amount of free matter thrown 
upon the mails during the last three months of its existence—was 
$13,635,341, while the sum appropriated for the current fiscal year end- 
ing on the 30th day of June n upon the estimates of the Depart- 
ment, and sos ee lige) $500,000 appropriated for readjustment of 

on railroad routes under the act of 3d March, 1873, amounted to 
15,340,020. And the amount is now asked to appropriate 
for the next fiscal year for the same p is $16,413,821. 

Of course a very large proportion of this increase is ch able to 
the establishment of new post-offices, the extension of mail-routes, 
and of the improved mail facilities afforded, and no one who will take 
the trouble to examine the subject with any degree of care can doubt 
it is entirely legitimate and proper. But it is just as evident that the 
abolition of the franking privilege has not produced the benefits pre- 
dicted by the friends of the measure, and that the increased reyenue 
which was expected to result from its repeal has not been sufficient 
to dispense with or diminish the usual appropriations for the defi- 
ciencies in the revenues of the Department. 

And I am entirely free to admit, sir, that I cannot comprehend the 
line of argument which, ene. the whole number of documents 
formerly sent to the people of the country under the frank of mem- 
bers of Con; , and computing the total amount of the postage that 
would be chargeable upon them if sent by mail at the present rates, 
assumes that such sum 2 the amount the Post-Office Depart- 
ment would gain by the abolition of the privilege. If the same num- 
ber of books and documents should be sent by the mail, at the same 
rates, of course the conclusion would be correct, and the revenues 
would be increased by the amount paid thereon; but if they are not 
put in the mail, and are forwarded by express, it is difficult to under- 
stand how the 8 of the Department will be augmented, or how 
any person will be benefited except the stockholders of the express 
companies. 

It was not, sir, because I believed the Government would derive 
any very substantial pecuniary advantage from the abolition of the 
franking privilege that I uniformly voted as I did in the last Con- 
gress in favor of its repeal, but because many persons had come to 
regard it as a personal privilege of members of Congress, and believed, 
whether properly or not, that it was not only liable to abuse, but 
that is was abused by those entitled toits exercise as well as by others. 
For the same reason I should now vote inst its re-enactment, in 
its original objectionable form, and would oppose its restoration with 
any features that could be regarded as conferring a privilege personal 
to the member himself, in any sense os degre, or as granting priv- 
ileges which could in any manner be ab or perverted to improper 


or unauthorized 8 
Mr. SMALL. ill the 5 yield to me for a question ? 

Mr. PACKER. Certainly. 

Mr. SMALL. I desire to ask the gentleman from Pennsylvania 
whether the estimate which has been submitted for the expense of 
carrying the mail fot tho next qe: includes the expense of carrying 
so much of it by express as the Department chooses to carry by 
express, and whether that was done last year? 

. PACKER. I feel very confident the Post-Office Department 
does not send the mails or mailable matter by express. It is said 
some of the other Departments do send matter by express which 
they formerly sent in the mails under the frank, but to what extent 
I am not advised. 

Mr. SMALL, You have no account, then, of the expenses that have 
been incurred in carrying express during last year? 

Mr. PACKER. No, sir; I have no reliable datafrom the other De- 
artments. It may be proper for me to explain, in this connection, 
owever, that although the Post-Office Department does not send by 

express, it does send in the mails, without the use of the official 
postal stamp, such articles as are re ed in the nature of “ sup- 
plies” for the Department itself; such as wrapping-paper, twine, 
mail-bags, locks and keys, 5 blanks, 8 
&c., the daily average of which is, I nd, in the neighborhood 
of half a ton in weight. If postal stamps were put upon these, the 
apparent revenues of the Department would be increased by that 
amount, but whether the country would be a richer by the opera- 
tion is a problem I leave to others more skilled in such mysteries to 
explain, 

ow, sir, having referred to the “deficiency ”in the Post-Office 
Department, permit me to say that Ido not think it will be difficult 
to show whence it comes, nor to demonstrate to the House and the 
country why the expenditures in this Department are in excess of the 


receipts. 

In the fo ight States and Territories, including Alaska and 
the District o “Columbia, the expenditures for the fiscal year ended 
June 30, 1873, exclusive of the amount paid for foreign mails, mail- 
bags, postage-stamps, and items of a general nature, and including 
a amount of miscellaneous items, were $26,609,963.93. An 


the receipts, exclusive of money-order business, fines, dead letters, 
&c., were 905,658.48—leaving a total deficit on this account of 
$3,704,305.45. 


5 aay seven of the States did the receipts exceed the expenditures, 
namely: 


2 692, 113 30 
While, in all the other States and in the Territories, the expendi- 


tures were in excess of the receipts, and some of them very largely, 
as follows: 
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In the eleven States of Vir, 
Georgia, Florida, Tennessee, 
iana, and Texas, there was an excess of © 

020,084.29, and in Utah and New Mexico the excess was $659,529.87. 
t is manifest, therefore, even from the hurried reference I have 
made to the official records, that these deficiencies are occasioned prin- 


a, North Carolina, South Carolina, 
labama, Mississippi, Arkansas, Louis- 
nditures over receipts of 


cipally by the extended lines and additional service upon our mail- 
rou and not by an increased volume or bulk of mail matter trans- 
ported. In the older and more thickly settled States, with their larger 
population, greater commercial activity, and more fully developed 
resources, and where the mails are heavier, the receipts, it will be 
observed, are much in excess of the o „While in the more 
sparsely populated districts, where the mails are lighter, and the dis- 
tances greater, the expenses not only exceed the receipts in their own 
sections of the country, but absorb the balances in favor of the serv- 
ice in the other States, and swell the deficiencies to the proportions 
I have already stated. 

It is ible, F believe, sir, that some of these expenditures, espe- 
cially in the Territories, may be reduced without detriment to the 
service or serious inconvenience to the inhabitants, by limiting tho 
amount of service upon some of the routes; and at the proper time I 
shall, in the interest of economy and retrenchment, call tne attention 
of the House to that subject, But while I hold it to be the duty of 
Congress to economize and reduce expenditures in every form — in 
every direction in which the burdens of the people may be lightened, 
and while I shall continue to give in the future, as Ihave in the past, 
my earnest support to every just measure of economy, yet I do not 


wish to be understood as advocating the policy of abridging the proper 
mail facilities of the public, or of crippling the postal service and 
depriving the people of the incalenlable benefits and advantages en- 


joyed by them, merely because the Post-Office Department is not, in 
this age of improvement and development to which it contributes 
so largely, a paying or self-sustaining institution, The Warand Navy 
Departments do not exhibit a cash balance in their favor upon tho 
ledger of the Government, and yet, useful and necessary as they aro 
justly admitted to be, it is doubtful whether both of them combined 
can be re ed as so potent an agent of civilization as this. 

Let but half a dozen of our enterprising citizens plunge into the 
wilderness and commence to-day a settlement far beyond the bound- - 
aries of civilized life, and before the smoke shall have curled a fort- 
night above their humble dwellings, they will be asking for the estab- 
lishment of apost-office anda post-rontetoreachit. Andit is right and 
proper thatit should beso. The millions of acres of our public lands 
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awaiting development will remain unoccupied and unimproved, and 
will pay no taxes and furnish no revenues to aid in the support of 
Government, unless the hardy pioneer, braving the perils and endurin, 
the privations of frontier life, is advised that the Government 
treat him like all the rest of his fellow-citizens, and will not regard 
him as an exile from the old home and friends he has left behind. 

Ihave referred to these statements, Mr. Speaker, to show why it is we 
are having these “ deficiencies,” and why we have had them, from year 
to you every year, I believe, with the exception of ono, since 1851; 
but I do not believe, sir, that the most searching examination of the 
details of these expenditures will furnish any, even the slightest, 
ground for adverse criticism of the Department whose officers have 
honestly, economically, and faithfully performed their whole duty to 
the Government, and have so e met the highest expecta- 
tions of the people. 

The attention of the House was called, a few days since, by the dis- 
pi agrees gentleman from Massachusetts [ Mr. DAWEs] to the increase 
in the gross expenditures of the post-office from 1837 to the present 
time, but he omitted to give us, along with his general statement of 
tho expenses, any information in relation to the increased receipts of 
the Department during the same period, and, what was far more im- 
portant, in my opinion, he failed to make any reference to the wonder- 
ful development of the country which has so largely and LUPAGON 
Sonan oon a corresponding increase in our postal accommodations anc 
facilities. 

At the commencement of the period he has seen proper to select 
we had a population of less than 15,000,000, who were accommodated 
with about 11,000 post-offices, supplied by 125,000 miles of post-roads, 
not one mile of which was recognized as railroad service. At the end 
of the second period (1855) our population did not exceed 27,000,000, 
and we had but 24,410 post-oflices, employing about 228,000 miles of 

t-roads; while, at the termination of the next period indicated by 
fim, (1866,) with a population of about 34,000,000, we had 23,828 
offices, using 180,921 miles of post-roads; and at the close of the last 
fiscal year, 1873,) with A popuianon of at least 40,000,000, we had 
33,244 post-offices, with „210 miles of post-routes, 3,457 miles of 
which were upon the railroads of the country. 

With post-offices more than treble in number, with a population 
much more than double, with postal service twice and thrice a day in 
place of weekly mails, and with post-routes more than twice as long 
as or were thirty-seven years „it is not rising that there 
should be the increase spoken of in the amount of the expenditures 
of the Department. 

A yy e be with the expenses of the “post” established by the 
United Colonies on the 26th of July, 1775, when Benjamin Franklin 
was chosen the first Postmaster-General, to hold his office at Phila- 
delphia, with a salary of $1,000 per annum for himself, with power to 
appoint a secretary, if necessary, at an annual salary of 0, and 
directing “the establishment of a line of ts from Falmonth, in 
New England, to Savannah, in Georgia, with as many cross-posts as 
the Postmaster-General should think fit,” would show more astonish- 
ing increase, and yet it would but serve to prove the still more aston- 
ishing pro and advancement of the country. 

That the question of the postal revenues and expenditures may be 
more fully understood, I also ask attention to a statement made from 
the records of the Department, 1 the number of post- offices 
and length of post- roads in the Uni States, the annual amount 
paid for mail transportation, and the amounts of postal revenues aud 
expenditures, at periods of five years from 1790 to 1840, apr Mi and 
in each year from 1840 to 1873, inclusive, with the length of the rail- 
road portion of the post-roads, the le of railway post-office lines, 
and the cost of the railroad ion of the rtation, from the 
date of the commencement thereof. (See tabular statement foot of 
next column. 

The third section of the bill will, if passed, be substantially but a 
re-enactment of the law authorizing the free exchange of newspapers, 
periodicals, and magazines between publishers, and the free cireula- 
tion of newspapers to actual subscribers residing or 1 1 Ming, Bee same 

2 ae county of publication, as it stood prior to the Ist day of 

y last. 

In . origin of this provision it is remarkable at how early 
a date the fathers of the Republic recognized the value and impor- 
tance of this means for the dissemination of intelligence and informa- 
tion among the yes. J 

The men who believed that governments derived their just powers 
from the consent of the governed, and who were seeking to establish 
justice, to insuredomestic tranquillity, provide for the common defense, 
promote the general welfare, and to secure the blessings of liberty to 
themselves and their posterity, could not long remain indifferent to 
this most powerful agency for the education and enlightenment of 
those in whose keeping the new government was to be intrusted, and 
therefore we find that the Second Congress under the Constitution, at 
its first session, made full provision for the free exchange of news- 
papers through the mails. 

the first general ordinance for regulating the post-office of the 


United States of America, after the declaration of independence, 
and passed on the 13th day of October, 1782, it was ordained by 
the United States in Congress assembled— 


That letters, packets, and dispatches, to and from the members and secretary of 
Congress, while actually attendlug Congress; to and from the Commander-in-chicf 


of the armies of these United States, or commander of a se 
tho heads of the Departments of Finance, of War, and 
United States, on public service, shall pass and be carried free of postage. 


army; to and from 
Foreign Affairs of these 

At the first session under the Constitution, Congress, by an act 
approved September 22, 1789, enacted that the regulations of the 
post-office should be the sane as they were under the resolutions and 
ordinances of the late Congress, and this provision was continued and 
re-enacted from time to time, until February 20, 1792, when, in the: 
first law passed by the Congress of the United States “to establish 
the post-office and post-roads” within the United States, containing 
general rules and regulations for the government thereof, it was 
ri) — 

That the following letters and kets, and no other, shall be received and con- 
veyed by post, free of postage, Arin such restrictions as are hereinafter rovided. 
that is ar all letters and packets to or from the President or Vice- 
of the United States, and all letters and packets, not e. two ounces in weigh 
to or from any member of the Senate or House of Representatives, the Secretary at 
the Senate or Clerk of the House of Representatives, during their actual attendance 
in any session of Congress, and twenty days after such session; all letters to and 
from the Secretary of the Treasury, and his assistant, Comptroller, Register, and 
ore, of the — the 2 rer, the of State, tho Secretary of 

ar, the commissioners for se © accounts be! States 
individual States, the Postinaater-General and his assistant. et asians 25 


And by the twenty-first section of the same act it was provided 


That every printer of newspapers may send one paper to each and o other 
rinter of news ra within the 5 - 
[ations as tho Postassin-General shall eee Eine sh, Fenn, under such ee 
And that privilege was continued, in some form, from that date 
until the passage of the act of March 3, 1873, when, by a sweeping pro- 
vision, inadvertently inserted as a proviso to the third section of the 
act making appropriations for the service of the Post-Office Depart- 
ment, and passed without sufficient, or perhaps any consideration, 
in the confusion attendant upon the ‘last im of the session, all laws 
permitting the transmission by mail of any free matter after June 
30, 1873, wero repealed, and this privilege, which had been enjoyed 
for a period of cighty-one ye nearly as long as the franking priv- 
ilege of members of Congress, heads of Departments, and other offi- 
cers of the Government, was taken away. 


Statement showing the number of post-offices and th t-roads in the 
United | 255 ĝo. Api S 
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$22,081 000 22. $32,140 00 
75, 117,893 00 
128, 231,904 00 
239, 377,367 00 
327, 495,969 00 
487, 748,121 00 
reset 2 1.306.525 1225053 00 
220,043 00 
1,272,156 1,919,300 1,959,109 00 
1835 =| 1,553,223 00) ........ 3,152,376 2,585,108 00 
1840 «--| 3,213,042 61 4,543,521 92 4,718,935 64 
1841 -| 3,034,813 91 4,407,726 27 4,449,597 61 
1842 | 13,733) 149,732) 3.0011 5,029,506 65 5,674,751 76 
1843 47 2 4,296,225 4,374,753 71 
1844 6| 4,237,287 4,296,512 70 
1845 4,439,841 4,320,731 99 
1846 | 14,601; 149,670) 4,40 69) 4,089,089 4,084,332 42 
1847 | 15,146} 153.818 4,735)...... 597,923) 4,013,447 3,971,275 12 
1848 16,159 163,208 4.957 2,545,232 12 587,204) 4,161,077 4,326,850 27 
1849 16,747 167,703) 5,4977 2,577,407 71) 635,740) 4,705,176 4,479,049 13 
1850 2,965,786 36) 818,227 5,499,986 5,212,953 43 
1851 3,538,063 54) 985,019) 6,410,604 6,278,401 68 
1852 3,939,971 1,275,520) 6,925,971 7,108,459 04 
1853 | 22.320 217,743) 12.415. 4,495,968 1,601,329) 5,940,724 7,982,756 59 
1854 | 23,548] 219.935 14,440 4,630,676 1,758,610) 6,955,586 8,557,424 12 
1855 1888. 5,345,238 2,073,089) 7,352,136 9,968,342 29 
1856 20, 6,035,374 2.310, 7,620,821 66 10,407, 868 18 
1857 26,586 2, 6,622,046 2,559,847) 8,053,951 76)11,507,670 16 
1858 | 27,977 7,795,418 2.8288, 8,186,792 8612 721,636 56 
1859 | 28,539 26, 9,468,757 3,243, 7,968,484 07 14.964. 493 33 
1860 | 28,498 „594 12 8,808,710 00 3,349,662) 9,218,067 40 14, 874. 772 80 
1861 | *28,586) 140.309 122018 — 5,300, 454 00 $2,543,709) 9,049,296 3,606,759 11 
1862 | 28, 134,013 21,338) 15,853,834 2,498,115) 9,012,549 56)11,125,364 13 
1863 | 29,047 $130,598) 22,1. -| 15,740,576 2.538.517 11,163,780 50 11,314,206 84 
1864 | 28,878 (139,171 22,616, 45,818,469 2,567, 044/12, 438,253 78 12,644,786 20 
1865 | 20,550) 142 23,401 -| 6,246,884 2,707,421/1 4,556,158 70/13,694,723 28 
1866 | 23,828) 180,921 32,092) 8 7.630, 474 3.301.502 14.388.986 21 015,352,079 30 
1867 | 25,1 203,245 34.015 4,435) 9,336,286 3,812, 600/16, 137,026 87/19,235,483 46 
1868 | 26,481) 216,928) 36,018) 7,019) 10,266,056 00 4,177, 16,202,600 730,592 65 
1869 | 27,106) 223.731 39,537) 7,201) 10,406,501 4,723,680/18,344,510 698,131 50 
1870 | 2, 231,232; 43,727) 8, 10,884,653 5, 128901 19.772.220 998,837 63 
1871 | 30,045) 238,359) 49,834) 11, 11,529,395 724.979 20,097 045 „390, 104 08 
1872 | 31,863) 251,398) 57,911) 14,117/12,572,264 00 6,502, 771 21.915, 426 658,192 31 
1873 33,244 256,210) 63.457 14, 13,635,341 00 7,257,196/22, 996,741 084, 945,67 
Í 


* Including suspended offices in rebellious States. 

{Six thous nd eight hu ined aad eighty six miles io length, and $978, cost. 

į Six thousan un and cighty six miles an „910 in 
discontinued in rebellions States. igaty 

§ Railroad and steamboat service combined. 
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This action of Congress having been made the subject of much ad- 
verse criticism, it may be interesting, at least, to state briefly its his- 
tory, as shown by the official reco: : 

Dytheact approved Jan 31, 1873, entitled “Ananact to abolish 
the franking privilege,” which originated in the House of Represent- 
atives, it was enacted— 


ence, of whatever nature, and other maila: 
of the 


matter sent by or addressed to other persons: 
allowanee shall ereafter be mad 
the House of Representatives on account of 


This, it will be observed, did not reach or affect the free transmis- 
sion of newspapers or exchanges, but only took the franking privilege 
from members of Congress and the officers of the Government. Ata 
later period in the session, however, and after the annual post-office 
appropriation bill had the House and had gone to the Senate, 
without any provision in relation to that subject, the Senate Com- 
mittee on Appropriations reported an amendment to the bill as fol- 
lows: 


That all laws and of laws itting the transmission by mail of 
any fro mattor whatever act af cunt ace ete , repealed, from and after 
une 30, 1873. 


And the Senate, on February 21, 1873, agreed to the provision— 
ayes 24, noes not counted. 

The bill having been returned to the House on February 24, 1873, 
Hon. Frank Palmer asked and obtained unanimous consent from the 
House to have the bill taken from the Speaker’s table and referred 
to the Committee on rad ca 

On March 2, 1873, Mr. Palmer reported the bill back, and asked and 
obtained a non-concurrence in the Senate amendments, and a com- 
mittee of conference was ordered. 

So that it will be seen the House refused to adopt this amendment 
of the Senate. 

Upon the 3d of March, 1873, the last day of the session, the com- 
mittee of conference, appointed as before stated, made report as fol- 
lows, (see Congressional Globe, page 2094 :) 


Tho committee of conference on the di votes of the two Honses on a bill 


Senate 

That the House recede from its disagreement to the amendment of the Senate 
munbered 5, with an amendment, as follows: 

Line 4, 5, striko out all after the words “to wit, down to the word “that,” 
in line 6, and agree to the same, 

The previous question was seconded and the main question ordered; and under 
the operation thereof the report was adopted. 

Thus, under the operation of the previous question, withont a word 
of explanation of the nature of the amendments, in the closing hours 
of the session, this important amendment was adopted, adding another 
to the long list of unwise laws that have been passed through legis- 
lative boias u the eve of an adjournment when suflicient time 
could not be taken for their consideration. 

That this Con will correct the error by the passage of this bill, I 
haveno doubt. There never was any reason for the enactment of 


his nt pes of this Ae ee of the committee, and gives the power- 
ful aid of his offici 
At the dawn of the 
husetts, 


six; Rhode Island, two; Connecticut, four; New 3 four; Penn- 


arolina, two; 
lina, three; : y f 

In 1870 we had 4,295 weekly newspapers, having a circulation of 
10,594,643. We had, at the same time, 574 daily papers, with a ciren- 
lation of 2,601,547; 107 tri-weekly, and 115 semi-weekly newspape 
and with the monthly and quarterly publications esse Sa a gran 
total of 5,871, with a circulation of 20,842,475, and the enormous aggre- 
gato of 1,508,548,250 copies issued annually. - 

The history of the newspaper press in this country, and of its steady 
advancement and magnificent success, would be but the history of 
the country itself. Defending, educating, or leading public opinion, 
it has, as a rule, been found in the advance in all measures of prog- 
ress and reform, and who so bold as to venture to conjecture how 
much this country is to-day indebted to this agency, fostered, encour- 

and protected by the people and the Government as it has been 
in the past, for our national tness, prosperity, and renown. 

These weekly newspapers, let me add, reaching as they do every 
fireside, every workshop, every abode of civilized life, and shedding 
their rays of intelligence even in the remote and waste places not 
penetrated by other means or agencies of education and information, 
exert an influence at once too powerful to be neglected, and of far too 
much national importance not to command and receive the respect- 
ful consideration of tho representatives of the American people. 


Finance—Currency. 


SPEECH OF HON. LEWIS V. BOGY, 
OF MISSOURI, 
In THE UNITED STATES SENATE, 


February 19, 1874. 


under consideration the bill (S. No. 432) to amend the act 
entitled An act to provide for the redemption of the3 per cent. 3 
July 12, 1870— 


The Senate having 
certificates, and for an increase of 


Mr. BOGY said: 

Mr. PRESIDENT: The subject of finance in its various bearings, 
including expansion and contraction, resumption of ie pay- 
ments and its opponit, the relative difference as well the relative 
advantages or disadvantages between national currency and legal- 
tenders, and finally, the issue of bonds of low interest, convertiblo 
at the option of holders into legal-tenders, has been discussed by 
different ators. The discussion has been, Mr. President, very in- 
structing, exhibiting great research and reflection. It is therefore 
with no little diffidence that I undertake at this late hour to venturo 
to say a few words, 

I am, strictly speaking, a hard-money man. I profess to belong to 
the school at whose head stood, many years ago, the most illustrious 
of my predecessors on this floor. Well do I remember the time when 
Colonel Benton made this question the corner-stone of his party in 
my State. I hope it will not be considered out of paoa for me, while 
engaged in the discussion of a subject in which he exhibited such 
wonderful abilities, to say that I am truly proud to be the succes- 
sor, however humble, of one so distinguished as he was. It may bo 
considered, therefore, very strange, after such an avowal, for me to 
advocate a policy apparently the very opposite of what he advanced 
and successfully carried out. Hence the necessity for me to give the 
reasons of this apparent inconsistency. This I will now undertake to 
do as briefly as possible. 

The present system of making paper and calling it money I do not 
approve. But the fact that this system does exist cannot be denied; 
and it is not in my power to change it. My object is simply to secure, 
from a system not approved by me, all the advantages which I think 
the ‘trade and commerce of my section stand in need of. It is not 
necessary to go into a formidable array of figures to establish the fact 
that the currency of the national banks is not fairly distributed be- 
tween the East and the West. This is admitted by every Senator on 
this floor. This being the case, I claim we have the right to a fair 
distribution, based on wealth and population, extent of trade and 
productions. Who can honestly deny our right to a fair distribu- 
tion? I presume no one will rise to feet on this floor and deny 
our rights in this respect. The right being conceded, the next ques- 
tion is, have we the wealth and population, the trade and productions, 
which justly entitle us to more currency ? 

I will not detain the Senate by going into the details to establish 
our just right to an increase of currency. It will be sufficient to say 
that the Comptroller of the Currency, whose report is able, founded 
on official facts that nobody denies, says that the East obtained at 
the outset an excess of ninety millions, Since then fifty-four mil- 
lions have been issued, leering yet a large deficiency. Senators from 
the East admit in argument the fact as stated, but say, first, that we 
have not the bonds in the West to get this currency; secondly, if we 
had, the creation of banks would not add to our circulation; and 
thirdly, the balance of trade peng aanst us, if the money was issned 
in the 8 immediatel its way to the great money cen- 
ters of the „as water will find its level. 

I answer, if we have not got the bonds, parties in the East who 
have them would gladly avail themselves of the unity to en- 
gage in the banking business in the West, for the simple reason that 
capital will always seek far places where it can be profitably engaged. 
Nor is it strictly correct that we have not the means to organize 
banks. There is money in the West; it may be scattered in small 
sums among many persons, but if a good opportunity was offered to 
invest it in safe b stocks much that is now hid away would come 
out from its hiding places. If the business of the West will justif 
banking, no one can doubt but that the banks would be organized. 
will not take the time of the Senate to argue this point. 

In answer to the second point, I will say that it is true the creation 
of banks under this banking law does not add to the wealth of the 
country. Bonds being worth a premium of 15 per cent., the sum of 
one hundred and fifteen dollars will only yield ninety in currency. 
But we need banking facilities, banking machinery, and in other word 


national- notes,” approved 


the a tion of money at one center, which is called a bank. With- 
out banks, or this concentration of money at common centers, com- 
merce at this age cannot be carried on. This isa fact so well known 


to persons who have made this a study that it need not be argued. 
Banks are a necessity of this commercial ago. No nation, no city, no 
man, can c on commerce and have nothing to do with banks; and 


with the extension of commerce are banks multiplied. 

In answer to the third objection—namely, that even if currency 
was issued in the West and Sonth it would soon find itself in the 
great money centers of the East—I will say that this argument is 
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founded on one of the most singular mistakes that ever entered 
into the mind of anybody. It is not trne that the balance of trade 
is in favor of the East and against the West and South. Cast up the 
value in dollars of the products of the West and South and the reverse 
of this will be found to be the fact. Time will not allow me to go 
into these details. I merely state the fact. I have still a better and 
stronger argument. is 

If we can succeed in getting for the West the amount of currency 
that we are so justly entitled to, it will enable us to turn our atten- 
tion and energies to new fields of labor. Thus far we have mainly 
been engaged in agriculture; but if we could get the means, there is 
no country in the world that would be able to compete with us 
in manufactures. My own State is burdened with minerals, rich in 
quality, various in kind, and inexhaustible in quantity, with water, 
timber, soil, climate, and rivers. Yet, because we do not manufacture, 
but buy everything from abroad, we are and have no money. 

I could 8 twenty-five to towns in my State—not 
now prosperous—which would flourish and prosper by establishing 
in each one an extensive manufacture. Locate a bank of $250,000 in 
any of these towns, and it would at once enable some men of enter- 

rise to en in some new branch of business. And without this 

anking facility, the means do not exist, because it is not concen- 
trated in one common center; it may exist, but it is scattered in very 
many hands and hid away in old stockings. 

We now produce more meat and breadstuffs than we can find a market 
for, and even the market we have is too distant, and our profits are 
all eaten up by cost of transportation, and by the middle-men, who 
have n ily to be employed as long as the market is so far away. 

Formerly, within my recollection, we had a market at home, for 
two reasons: our products were limited, because our ulation was 
small, and the immense immigration flowing into the Western States 
of Indiana, Illinois, and Missouri consumed everything at home. 
This is no longer the case; hence the time has come when we must 
create a home market, and for this we need money. 

Therefore I am in favor of an increase of currency ; I do not admit 
that I am in favor of expansion, still less of an irredeemable cur- 
rency, I hold that when we take into consideration the population, 
wealth, production, and the energy and intelligence of our people, 
we are certainly entitled to as much money per capita as the people 
of ay gor France, or Germany; and I see no reason why the West 
should not have as much per head as New England. 

The legalizing of the forty-four millions -tender reserve, and 
the additional issue of forty-six millions of national-bank notes— 
making four hundred millions of legal-tenders, and four hundred 
millions of national notes, say eight hundred millions—would give 
twenty dollars a head for the entire nation, which is less than they 
have in the commercial nations of Europe. 

That this angmented issue would to some extent impair SER ore 
of a certain class I have no doubt; but this class is not the producin 
one; it consists of money-lenders and capitalists in favor of hig 
interest. That this amount of money would enable the West to en- 
gage in new enterprises is to my mind as clear as any rule in arith- 
metic. “To allow to this people a sufficient amount of currency— 
although it may be an augmentation of the present volume—is not 
inflation. I understand inflation to be an amount beyond the busi- 
ness wants of the country; but within the limits required by the 
needs of trade and commerce it is not inflation. I admit it is not com- 
petent for the national Government to do this wisely, and hence I 
offered a resolution, now pending before the Finance Committee, to 
to leave this question to the different States. But as long as I am 
forced to live under the system as it is now, I desire that we should get 
what our rights and business necessities require. 

The whole West is poor, and far from being 5 The sea- 
sons have been favorable, and our crops and prices not bad; 
yet we have no money, and our people can hardly pay their taxes. 
Give us this increase, and in less than two years the valley of the 
Mississippi in its whole extent will be the most p rous country of 
the wor! Having all the elements of wealth in abundance, all we 
need is the vital spark to be infused into us. 

But, sir, we have heard much about the ruinous effects of expan- 
sion and the terrible and more than ruinous effects of an irredeemable 
paper issue, Senators haye given wings to their imaginations, and 

ave gathered arguments from other nations and other ages. The 
facts stated by them are no doubt historic facts, but their application 
to our age and country requires, indeed, more imagination than sound 
logic. No one will deny that too much medicine will kill. But, on 
the other hand, is not death as certain to happen if no medicine be 
given in cases where it is admitted to be necessary ? 

An excess of currency, or an irredeemable paper currency, is cer- 
tainly as destructive to public prosperity as anything can well be. An 
issue of money like the continental money, or the ch assignats, 
or the money of John Law, is the financial ruin of any nation that 
will tolerate it. But is this the fact with our currency, whether legal- 
tenders or national notes? Who can say that it is not good; who can 
say that it will not always be good It may be true that it is not 
equal to gold; but is it valueless, like the continental money or the 
French assignats? I would certainly prefer gold; but if we cannot get 

old, are we to do without the SE beet thing? I agree with those 
nators who have spoken so well and eloquently as to the advantages 
of gold, and that it is the only true money of the commercial world. 


The theories laid down in the books are correct, and are sustained 
by the experience of mankind in all ages. 

The first transaction in real estate was the purchase by Abra- 
ham from the sons of Heth. The Good Book tells us that Abraham 
paid “four hundred shekels of silver, current money witht the mer- 
chants,” to the sons of Heth for the purchase of Machpelah, where 
Sarah was buried. This was in “the field of Ephron, which was in 
Machpelah, which was before Mamre.” This, I repeat, was the first 
transaction in real estate, and paid for with coin, being current money. 
From that day to this, coin, whether silver or gold, has been the rec- 
ognized medium of exchange by all nations of the world. I am not 
here to argue against this fact, for indeed I profess to be a disciple of 
that school myself. Statesmanship is practical; and however cor- 
rect theories may be, there are times and places when true wisdom 
dictates a departure from them. 

I doubt var much whether our foreign commerce will be as great 
and as profi with paper asour ium as it would be with gold. 
I know that at the counter of the great clearing-house of the com- 
mercial world, where every -nation once a year to make a settle- 
ment, nothing is received but gold. Hence, I repoat, until we do re- 
sume I doubt if our foreign commerce will be what it would if we 
had gold as our medium, But I do say that resumption under the 

resent condition of our commerce, the fact that thirteen hun- 
bred millions of our bonds are held in Europe, is im ible, 

I will read a few words from the report of the Secretary of the 
Treasury on this subject: 

During the fiscal year ending June 30, 1873, the value of merchandise 
into the United State was 8645.020.539, as Al — $626,595,077 forthe Sraten gaan 

The export of gold and silver in excess of the imports was $63,127,637, as against 
$66,133,845 for the previons year. 
FEC 
the last fiscal year, gold and silver to the ex! 

— cal 5 S the extent of more than $1,000, 000,000 over 

In twenty years this nation has exported over $1,000,000,000 of gold, 
while not one of the other commercial nations of the world has ex- 
ported one dollar more than it imported. Other nations have exported 
gold, of course, but the imports have exceeded the rts. Englan 

“rance, Germany, Italy, Austria, each and all, durin same peri 
of time, increased continually their gold supply; while we have been 
exporting untilin the last twenty years we have exported $1,000,000,000, 
Isay as long as this fact continues and gold only receivable in payment 
of Soe, it will oe difficult, if not impossible, to resume specie pay- 
ments su y- 

I will not here undertake to refute the arguments on this branch 
of the subject, for they are doubtless true, but they are not applica- 
ble to our situation. With the balance against us and in favor of for- 
eign nations of sixty-three millions a year, and one hundred millions 
to be paid for interest on our bonds, namely, on eight hundred millions 
of United States bonds, and fiye hundred millions of State, city, and 
railroad bonds, and the fact that all duties, amounting to two hun- 
dred millions, are required to be paid in gold, resumption is aş impos- 
sible as it would be to fly to the sun with the wings of the fellow of 
old who made the trial, but fell and lost his life. 

panig this learned discussion reminds me of that dismal place 


spoken of by Milton— 
That Serbonian 


Betwixt Damatia and Mount Casius 
Where armies whole have sunk. 


The subject has been mystified by too much learning about other 
nations. Our position is different from any other nation on the globe. 
We are growing and getting greater and richer by mere natural 
growth, while other nations have obtained their zenith and many of 
them are on the down-hill course. 

proposition which 


Toresume spooks payment is to contract, and eve 
has been made leading to resumption was based either on contraction 
of the currency or on accumulation of gold in the Treasury of the 
nation. To contract is to bring every business man as well as every 
branch of business in the West under the greatest pressure, and man 
of our most enterprising and careful men to utter ruin. This I loo 
upon as the most cruel thing which this Government could do: to force 
men to be ruined in spite of their industry, sobriety, prudence, and 
judgment; to be ruined by the Government that should give you all 
the help and protection ible, 

Contraction is e fa To accumulate gold is not better. There 
are in this country, according to the best-informed statisticians, about 
one hundred and fifty millions of gold. Of this amount the Govern- 
ment has all the time on hand from fifty to one hundred millions, or 
about seventy-five millions on an average. Very little more, there- 
fore, could be obtained from our own Se e Merb can we get it from 
abroad? It must be remembered thatthe balance of trade is against 
us to an amount of about sixty millions annually. Therefore wo 
could not get gold in the way of our foreign commerce. How, then, 
are we to get it? There is only one other way—to sell bonds in Euro 
for gold, and thereby increase our foreign bonded debt. But could 
this one; and, if it can, ought it to be done? No one, I think, 
will get up in this body and sustain the proposition. How, then, 
are you to get the gold? Another way suggests itself to my mind, 
which is for the Government to buy all the cotton of the Southern 
States P pret and sell it for gold; this would realize somo 
two hund to three hundred million dollars; but then how would 
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ou for the importations of foreign goods now settled for by our 
dottan Crop, 8 to about three hundred millions? You see in 
what a vicious circle of absurdities you would find yourself. 
Desiring resumption myself at a proper time, I see but two ways to 
reach it: first, by giving more money to the West so as to enable it 
to manufacture, and thus stop foreign importations, and in this way 
turn the balance of trade in our favor; and, secondly, by providin 
that at least one-half of the duties on imports shall hereafter be pai 
in peer money. 
amount of duties collected annually is about two hundred mil- 
lions. About one hundred millions are required to pay the interest 
on our bonds held abroad. By collecting one-half in paper money, we 
still would have enough to pay this annual interest. demand for 
gold would cease, and the premium would, as a consequence, soon be 
ut nominal. The advocates of resumption are all, however, opposed 
to this. They themselves depreciate the paper of the Government, 
and it does scem to me that as long as this continues no resumption 
can take place. For, rest assured, the mere saying that we willona 
given day resume will amount to nothing, and resumption would be of 
very short duration. This must come, when it does, as the natural 
outgrowth of a wise system, and not by any arbitrary enactments. 
et, Mr. President, Bons to see the day when this whole system 
willbe wiped out; whensuch a thing asthe Federal Government making 
paper and calling it money will be a thing of the past. The whole 
subject should be as Ps sats Ga possible removed from the Halls of 
Congress and remi to States. The resolution I introduced 
some time ago, and now before the Committee on Finance, fully explains 
my views on the subject. Let each State be the judge of the amount 
of banking capital its business wants require, as also the number of 
banks. Let each one provide what security it may deem proper for 


its depositors. bte fs the notes issued perform a function which is 2 
y 


national, because tl circulate in every part of the country, the 


security for their redemption should also be national. This would be 
effected by the d it of Government bonds as now required by the 
national with national i 


i State e . 
I regret, Mr. ident, that I have spoken so long; it was not my 


stated merely the heads of my position. I feel, sir, know the 
interest of my section. I think I know the wants of our business 
men and manufacturers; and although I am not willing to be con- 
sidered a sectional man in the discharge of the duties devolving upon 
me as a Senator of the United States, nevertheless, as different sec- 
tions have different interests, it becomes a duty to plead for those who 
sent me here—to speak for them. In this spirit I present you their 
case, believing that the ity of the West and the South would 
increase the prosperity of the East and the North, and in this way the 
common peat of all would be promoted. 


Franking Privilege. 


SPEECH OF HON. BEN. F. BUTLER, 


OF MASSACHUSETTS, 
In THE HOUSE OF REPRESENTATIVES, 


February 25, 1874. 


consideration the bill (H. R. No. 825) to provide for the 
f seeds 


Mr. BUTLER, of Massachusetts, said: 

Mr. SPEAKER: [had but lately thought of PEIE 1 in this debate, 
and if I consulted my own convenience or health I would not do it 
now. But as my views upon this subject differ widely from many I 
have heard expressed, I wish to state them to the House and the coun- 
try, that we may see exactly what is the matter about which we are 
logislatin Let us therefore go back to the beginning. 

our Constitution was given to the Government the 5 5 of estab- 
lishing post-offices and post-routes. For what purpose ? r the sole 
purpose that the Government might do its own business. There was 
no other way by which its orders could be sent out; by no other 
channel could the Government communicate with the people and its 
officers. Therefore post-riders, with saddle-bags upon the backs of 
horses, started from the capital with the messages of the Govern- 
ment, and they were franked; that is to say, they were free, because 
Lied were part of the machinery of government. Then the people 
desired to send their own messages by the Government’s agents, and 
the Government put on the price according to the distance. So the 
system went on until, from the four-quire book in which Franklin 
kept the whole accounts of the Post-Office Department, it grew up to 
the immense establishment we have now. 

In the mean time there has come a revolution so complete that we 
are discussing the proposition whether the Government shall pay its 
own expenses on its own m and documents, and the documents 

of the people shall go free by the Government mails. So great is the 
revolution of thought as to the uses of the ffice. It is upon that 
point, Mr. Speaker, I desire the attention of the Honse. 


Our fathers, our economical fathers, our pure and upright fathers, 
those to whom we are so fond of going back and saying how pure 
they were in the old gays used the franking privilege for all pur- 
poses of the agents of the Government, when every document had 
to be carried on horseback at an mse ten times greater than now, 
and nobody thought of abolishing it. This change of opinion is be- 
cause of some which has grown up in our day. 

In the process of time the newspaper press has taken possession of 
the mails, and printed matter has become by far the test bulk of 
our mail tion. Let me state—for I have taken pains not to 
generalize but to get the very facts themselves, though I will not stop 
to read them even in the tabulated form—for the information of the 
House what I find to be a fact. 2 and a half tons of mail 
matter leave New York on an ee 2. ily, sometimes as aay as 
one hundred tons, and of that amount eight and a half tons only aro 
sealed packages of letters and co mdenee. The rest is what? 
Forty-seven and a half tons of regularly issued newspapers and two 
tons of transient printed matter, 

Now, I stop right here to notice in the very remarkable speech of 
my colleague what he claims to he the grand post-office a calling 
for reform in administration. And that I may not deal with him un- 
fairly, I send an extract to the desk to be a 

Mr. GARFIELD. Who speaks? 

Mr. BUTLER, of Massachusetts. Mr. Dawes, the only one of my 
colleagues who makes remarkables [Laughter.] The speeches 
of my other colleagues are good; his are remarkable. 

The Clerk read as follows: 


Turn to the Post-Office itself. Has any ee ee — gross pcm 


than $26,000,000. 
ble mail facility, extension of poses 
receipts, which, however, havo not kept pene witk the E ora S The deficien- 
cies are now twice what they were at period to w I have referred, and 
were a million more last before. 
But there are reforms in the P. which I submit the of this conn- 
will exact of us. Look at the fact that we are running tho Post-Office in oppo- 
companies; that we load our mails with dead weight at half 
the rates at which we would Saey ee matter. You can send dead weight 
under a certain limit for just half the rate at which you can send a book. Almost 
we 8 3 of the gona coast 8 oe in this manner instead 
sent by express, e & e 
A friend of mine went into a 3 the other day 8 was opon- 
ing tho mail- roHed 
struction, 


instead 
at a cost of probably five or six times that amount. I only suggest this as one of 
the many things in which there 1s ree for improvement. © 


Mr. BUTLER, of Massachusetts. Now, Mr. Speaker, we had a man 
in Massachusetts (unfortunately for the scientific world now deceased) 
who, if you could give him a single shell, could truly designate tho 
age of the world in which the animal that bore it had existed. But 
he is dead, and his mantle has not fallen on my colleague. Now from 
thatsingle “bolt,” which could not have weighed more than ten ounces, 
because the postage on it was limited to ten cents, and which my col- 
league designates a “ great bolt” because of the use he made of it, 
my coll o has attempted to fasten on the republican party the 
ea nas ity of a great abuse. Let us see in how far has he suc- 

I have told the House that fifty-eight and a half tons of mail matter 
go out daily from New York on an average, and that forty-seven tons. 
eaving out the odd hundreds, are newspapers; the rest are books and 
transient printed matter, except eight and a half tons of letters. Now 
New York must send out more matter other than printed matter, 
known as “miscellaneous mail matter,” than probably any city of the 
United States, because of samples of merchandise, &c., which would 
be likely to be sent from this center óf commerce. How much do you 
suppose is the amount of all the miscellaneous matter, outside of 
printed matter, of the fifty-eight and a half tons, which is sent in the 
mails in daily average on which my colleague has framed an indict- 
ment of the extravagance of the republican party? Why, sir, four 
hundred and ten pounds. I speak 7 the card. I speak by exact 
statistics which I propose to print in the RECORD and which tell the 
exact story. Thequantityof mattersentin “opposition to the express 
companies” amounts to four hundred and ten pounds daily only, while 
the newspapers weigh forty-seven and a half tons. We shall hardly 
break down the express companies by such an opposition as that, 
especially as the postage is greater, by nearly double in price by 
weight on the miscellaneous mail matter, than the price for the same 
matter by express. 

Now, then, let us go a little further and see where the real profit and 
loss of the postal service is. How much postage do the letters pay ? 
Over $20,000,000. How mach postege do the newspapers pay? A 
little over $1,000,000. The weight of the letters is eight and a half 
tons, and if you add to that all the matter outside of newspapers, 
all the printed matter, transient papers and books, the weight is only 
about glover tons, while the weight of the regular newspaper mail is 
forty-seven tons. 
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The following are the statistics in detail : chapter * 
ulations,) except printed matter belon; to that class, only four hundred an 
Post-OrFice, New York, February 3, 1874. | ten 5 received at the Neu Tak office. More samples of merchandise 


Sre: In to your letter of the 24th ultimo, requiring an estimate of the num- 
J.... Well: of austen: Ok Ge nina lank SOONTOE OKAS 
and samples of merchandise, and all other matter incladed under that head, t 
printed matter, Ihave to M inform P be that the following is an exhib 


Of the daily average of fifty-eight and a 
over forty-nine tons are newspapers, magazines, pamphlets, books, and transient 
The assertion frequently made that the Post-Office Department is carrying what 
is called “express matter’ a es ae to any gresk extent. The mails, as a rule, 
„except in cases when time is an 
object, or where thereare no express accommodations at either the of dispatch 
or delivery ; and there is the best reason in the world why the do not use the 
mails instead of instance, j 


the ress—it costs more in every 
‘ll wail matter should be prepaid at the office of dispatch, 


made from actual count and weig! for week ending January 31, 1874, an 
is a fair average for the heaviest month in the year. 


oz. 
January 2% 4 The letters pay $20,000,000; the newspapers $1,000,000. And 
January 27 8 | yet they call upon us to relieve them even of this burden upon their 
J: 28 2 y 
7 4 | business, and have the Government pay for all its own business from 
ern ES E Rates EEEE 1 | taxation of the people, and require everybody else to pay postage, 
January 31. - 5 | while their business, paying now less than one-twentieth of the cost, 
g | causes quite six times the expense. 


— eer errr tree retort Serr rere r i rere 


Sir, I propose to consider the franking privilege, or, I will say 
the greatest abuse alleged against it; the one that has been m 


C ˙ A D Sunoks will equal sbont thicty-tares upon, the one that has been most attacked by the newspapers, 
Soha o oes sO E PaE Sante OT ties GUNS SYO quantity of seen bap ier — seo whether even that is not perfectly defensible and to be justi- 


fied. I think I can convince the House and the country that it is not 
an abuse. 

It is said that at every presidential election the several parties— 
and there is no complaint that it is not done equally by all parties— 
that the several pokusal parties in the country frank many millions 
ofs hes and documents. That is true. To whom are they sent? 
To the people. What are those speeches and other documents? They 
are the best presentation of political ideas on the one side or the other 
that the managers of the several ies can find; the ablest presenta- 
tion, the best method of putting their case, or they would not buy and 

ERTER MSI . fold and * enn What aro tbey 15 and For the 

Drop : EEE 350,976 we) 294 ee education of the people. What are they are solid, compact, 

Roesived in’ nails for other Ses at 3 oz... 602 well-written documents, containing valuable i tion, with not a 
(Ay weightof pouch without contents, waste sheet of paper about them. 

7 Ibs If the same speech is 8 in a newspaper, then it is said it ought 


ours, very respectfully, 


T. L. JAMES, Postmaster. 
Hon. GEORGE S. BAN 
General 9 of Railway Mail Service. 


Average quantities of mail matter disposed of in one day at the New York 
post-office. 


‘Whole number of pouches dispatched for 338 5 : 
post-offices and 92 routes .. . 624 | 4.868 go free. Why so? Is it any better? Are not those speeches and 
. documents so prepared, chosen, and sent out quite equal to the ordi- 
PAPER MAIL. nary daily u dome 2e N T AS they not eee me 
ers care: elive in e country; pre ant 
ae C livered for the very p of enhancing the writers’ or orators’ 
OLED arene coo. TTT ---.----| 103,110 |........ reputations as debaters and statesmen before the country? Are they 


not then as likely to be quite as good as what some man, whom you 
Atari: samp Peper CSa for ae hgh. = i aii Cea Tee might hire for twenty-five dollars a week, will get off in his attic daily 
r eR ee in the newspaper? no better, I trust nobody will say worse. Then 
—— why should it be an abuse to frank the speech if the newspaper article 
ought to go free? 

erhaps I might not object to the newspaper articles if they went 
through the mails by themselves and carried no dead weight with 
them. But, in order to send those articles in the newspapers through 
the mails free, you have four or five pages of business advertisements 
to carry free also. In order to get one column of the editor’s ideas 
you have to take four or eight pages of everybody else’s business 

cards in the shape of advertisements. 

Which is the abuse? Sending this matter, much of which, giving it 
its highest character, se largely useless, or sending to the people with- 
out their paying anything for them, except so much by the ton on the 
railroad, the speeches which are made and the documents which are 
issued by both Honses of Congress? 

Assume the argument is sound that the Post-Office should be used 
to educate the people by sending the newspapers free, are not these, 
our documents, quite as nap to be good vehicles of thought and in- 
struction to the people as the 3 and far less bu and 
costly of transportation than they are with these columns of local 
advertisements of no use to anybody ? 

What is the other abuse of the franking bh ay thak is complained 
ofmostloudly? Itisthat ourcommittees and the Departments prepare 
reports by the most learned men upon all branches of human Ate 
edge, and all matters of governmental concern, which are printed 
— and compressed into the smallest space, and sent to the ; that 
is the “head and front of our offending” in this rej F y aro 
sent to the people for what? For the use of the people and for no 
Ae ee other purpose ; for the instruction of the people, for the education of 

eee 69 the people. Are they not quite as valuable as this broadside of ad- 
vertisements telling who can sell baby-chairs; dolls, or whisky in 
EY SERPs ees some city? Here, now, is a paper, and not a bad paper as papers go, 
[holding u 2 in his hand.] Now, in order to get two columns 
f editorials to the people, you must send them this great paper, threc- 
LAE fourths of it covered with advertisements. They may be very valua- 
; ble in the city where the paper is printed, but out on the prairies how 
ds . ones useless, after they have been transported thousands of miles at public 
Fal ons | ae pp | COst, but free to the newspaper makers. I am comparing the alleged 
abuse of the franking of documents and books by 8 with tho 
fact. We send six times more in bulk every day of these papers than 
we do of letters. And we send only 4 5 5 per pee in Vaghi of 
seeds, cuttings, mineral specimens, “ great bolts,” and eve ing else 
known as eee e not printed. Vet tite 5 e 
laneous matter” is the only abuse of which, in terms, in this part of 
his speech, my colleague [Mr. Dawes] complains—four hundred and 


These tables were accompanied by the following memorandum : 


As you will see by inclosed tables there is a daily Pir of fifty-eight and a 
half tons of mail dispatched from the New York post-office. There are days of every 
wosk in the year when one hundred tons are received and dispatched. “There is a 
daily avorago of six hundred and twenty-four thousand two hnndred and soventy- 
fivo lotters received and diapatehed, weighing eight and a half tons. 
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ten pounds daily of this, and forty-seven tons of newspapers. “One 
pennyworth of bread to all this sack.” À 
I agree the rod e are great educators. No man has an idea 
c 


of the extent to w they educate the people, but also no man has 
any idea of how they educate. 

We hear daily of murders, robberies, larcenies, rapes, burglaries, 
counterfeiting, defalcations, and frauds happening all over thecountry. 
When and whence comes this 1 of crime? The news- 
papers give every detail of how a m r has been, and often the way 
it may be, committed; how counterfeiting has been and can be prac- 
ticed; how banks are broken open; bow safes are robbed; every 
minutia is given. If there is a man with an insane delusion about 
murder, he is thus tthe way in which murder can be commit- 
ted safely. And the last words of the dying murderer, as he expiates 
his crime on the gallows, are given with minuteness of detail; the 

rayers that are made over him; the heroic manner with which he 
5 himself on the scaffold, and that he died in the hope of a glori- 
ous immortality. Others with murder in their hearts are thus Soo 
that they can be made famous at least by murder, and most probably 
enhance their hopes of final salvation by a repentance of their great 
sins on the scaffold. Do not these descriptions, illustrated by pictures, 
tend to enhance and stimulate murderous tendencies? The most 
thoughtful students of the psychology of crime have advised that 
executions should be private, because of their demoralizing tenden- 
cies; and in many of the States executions are allowed to be wit- 
nessed but by afew; yet by the newspaper descriptions all the details, 
dressed in the most glowing and sensational language, are brought 
to the eye of many, many thousands. A few hundreds only could 
see these executions, or hear the words of the condemned, if they 
were ever so public; but by printing and pictures they are visibly 
present to hundreds of thousands, 

And if there is a case in court where prurient details must come 
out for purposes of justice, which ought to be heard by the triers 
only, in cases where in the old English courts, when any such details 
were to be heard for purposes of justice, the crier was ordered to pro- 
claim, “Let the women and children withdraw”—all these are spread 
out in the newspapers in all their sickening and disgusting details, 
and we are to send them free to the people, to educate the youth 
of the country and familiarize their minds with obscenity and crime. 

Sir, if any congressional committee ever franked any documents 
containing matter like this I would take away not only the franking 
privilege from the committee, but I would take away the committee 
itself, If we have ever ordered any such stuff to be printed, I will 
vote to expel the man who suggested the thought. 

The question recurs, which is the abuse ? 

Yet we are told we must circulate such educational matter as this 
free. Nay, more, we are told that we ought to curtail our own privi- 
lege as public servants to correspond with our constituents, in order 
that mails may be thus loaded down with this de; ing, vicious, 
and poisonous matter. Think of it a moment, tlemen ; think of 
it fathers, brothers, good citizens. Ask your wives, mothers, sisters, 
daug what they think of it. They will tell you with one voice, 
sweet with angel purity, “ Shut out, O, shut out, for virtue’s sake, 
such demoniac atu from family circles, our homes and our firesides.” 

Think not how much the ple are educated by the newspapers, 
but how they are educated by the newspapers. Will you not only 
give a premium to have such pictures and details of crime sent to 
your families to be read by your children, but, in order that it may 

free, will you abandon the right to send them the antidote to all 
is poison, thus poured into their young minds when you are away 


from them, in pood advice, warning, and virtuous i ction, with 
equal facilities 
I call the attention of the country to this. It is said aman enemy 


of the La Sige Byno means ; lam an enemy only to their abuses. 
I desire tha children of this country s not be taught where 
bad books can be bought, where lewd instruments can be found, and 
how to use them. I — that the burglar shall not know the ex- 
pre of every other burglar. I do not desire that the man who 

an insane mind, ready to commit murder, shall be told exactly how 
it can be done, and done safely. I do not desire that the speech of 
the man on the 2 wherein he claims that he is going straight 
from the foot of the scaffold to heaven, by the shortes may be 
sent abroad to induce every other person, who desires, to commit mur- 
der in order that he may reach heaven bythe same road. If all this 
destructive and deleterious matter must go to our youth, I would 
rather it should not do so at the expense of the Government, if you 
please. Therefore I have no desire to pass this bill. 

If I were content that all this matter shall be circulated free, I do 
not propose that the servants of the Government shall be themselves 
restricted in order to do it. e 

Who are we here? We are the servants of the Government, the 
sorvants of the people, ible to the people for our action. We 
desire to communicate with our constituents; we cannot do it now 
except 88 for it. If a slander is charged upon one of us, we 
cannot re our constituents with the refutation, while the slander 
is e ge broadeast free by this bill. You, Mr. Speaker, may be at- 
taeked by a newspaper in your district. You get up here in Congress 


and repel the attack. How can you get that to your constituents? 


The newspaper that attacks you will not publish your answer? 
Ican give you an illustration. As gentlemen wi 


remember, I rose 


the other day and stated that, in regard to a certain bill about Judge 
Durell, it had been charged in the papers that I had advocated it. I 
said that I had never heard or known. anything about it; that the 
whole thing was a falsehood; that I did not know whether the bill 
legislated Judge Durell out of office or not. It was called“ Monnx's 
bill” in the newspapers. Mr. MOREY, of Louisiana, in aid of my èx- 
planation, rose and said that not only was what I had said true, but 
that the bill itself would not disturb Judge Durell. Now how do you 
suppose the newspapers, to which I called the attention of the House, 
treated that explanation? Why, sir, the next morning I saw sub- 
stantially this in the newspapers: “General BUTLER rose to a personal 
explanation, and got into a controversy on a question of veracity with 
Mr. Morey, of Louisiana.” [Laughter.] T is all the retraction 
there was; that is all of the explanation that was given. The only 
bed I age send 2 to a single man hse She buy a semaine ens 

ECORD and pay the postage npon it, while forty-seven tons of those 
lies were going 5 ails: at twenty-six cents a year; and even 
that, it is suggested, ought not to be paid. 

Let us see exactly how this so-called franking privilege affects the 
members of Congress. 

I do not mean to speak boastingly, but I wish to state the exact 
fact as to one member. I receive on an average over ten thousand 
letters a year. I have had a little examination made, and I find that 
in not one in twenty of those letters have I any personal concern- 
ment. They come from the widow of the soldicr, from the maimed 
soldier, from my old army associates asking for pensions, and from 

all over the county for documents or for information 
m the Departments, or concerning matters before Con, and the 
like. Up to this time I have paid out of my more than abundant sal- 
ary the postage upon the letters I write in return. The poor soldier 
sending me a letter must prepay three cents postage. The letter asks 
me, for example, to send and get documents from a given Department 
and send them to him in order that he may make outaclaim for pension. 
I have to pay ee I send to the Department asking for thee 
documents. The Department pays postage in sending them to me; or 
sends a special messenger with them. en they come to me they 
weigh perhaps two or three ounces, so that to send them to the 
soldier or other co mdent costs me ten, twelve, or fifteen cents. 
What am I todo? Am I to refuse to send them, or am I to pay the 
postage? If I send to my constituent to inform him that the docn- 
ments are in my hands and that the postage must be paid upon them, 
I must pay three cents in writing to him, and he must pay three 
cents to send me the money or the stamps with which to pay the 
postage. As a matter of fact I send the documents and pay the 
I cannot say, as did my colleague, “I do it cheerfully ;” but 
do it from a sense of duty and because I can afford to do it. But 
a still ter burden comes upon me from this correspondence, as it 
would be impossible for me to do even the formal work. To answer all 
these letters I have to keep two assistants to attend to this sort of 
business, or I should not have an hour even to look up amistake of 
my colleague about the Post-Office [laughter] or any other matter of 
public business. Those assistants of mine, I am very certain, work 
more hours than any clerk in the Bay yarn an) These expenditures 
amount to a very considerable tax. At the end of the year I may tell 
the country how much, when I make up the expenses incident to con- 
gressional life. 

Now, I presume that my experience corresponds precisely with that 
of other gentlemen. Not one in tenof your letters—not one in twenty 
perhaps—relates to any business that concerns you. You have all 
this correspondence to attend to; you have to get information or 
documents from the Departments and send it to your constituents; 
and more than that, you have to run the risk, where the amount of 
postage is doubtful, of having the document detained in the post- 
office not fully prepaid. - Not very long ago I had a very im- 
portant document which was to go abroad. I did not know how much 
the postage was. My clerk put on as many stamps as he supposed to 
be right, and the document was mailed. Twenty days afterward it 
was returned to me through the dead-letter office. By this delay the 
document had become useless. The time had gone by in which it 
could serve the purpose for which it was designed. That document 
concerned the public service, and nothing else. 

Yet we here are to bear all these expenses as an extra tax on our- 
selves. Why? Because our fathers did? By no means; but because 
somebody has abused the franking privilege at some time. I agree 
that there have been abuses of the ing privilege. There are bad 
men everywhere—fewer in Congress than elsewhere, because we are 
the chosen men of the people. I speak with reverence, I hope, in say- 
ing that when Omniscience undertook to select the twelve disciples 
one of the twelve had a devil, [laughter;] therefore I insist that 
there must be bad men everywhere, and that the ing privilege, 
like 2 else, may be abused. But all general laws work loss 
in some special cases. One would suppose that the general laws of 
nature could have been so framed by Omniscience and Omnipotence 
as to work no injury to men. But the divine wisdom has not so 
arran; the universe. The lightning, which clears the air and ron- 
ders it salubrious, may at the same time strike and kill the poor 
man's cow. Gravitation holds all things, and yet the poor workman 
falling from the scaffold, under the operation of that law, strikes the 
ground a crushed and shapeloss mass. 

[Here the hammer fell. ] 
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Several MEMBERS. Go on. 

The SPEAKER pro tempore. If there be no objection the gentleman 
will proceed. P 

‘There was no objection, 

Mr. BUTLER, of Massachusetts. But, sir, the abuse in connection 
with the franking privilege is a very small matter, because if is now 
demonstrated that since the abolition of the franking privilege the 
mails go no cheaper than they did before. I think gentlemen misun- 
derstand what swells the cost of carrying the mails. Mail freight is 
the cheapest of all possible freight that can be carried on a railroad. 
Why? Because there is no demurrage and no handling. Just as the 
mail train is about to start, somebody brings the mail matter; and 
as soon as the train stops, somebody comes and takes it away. Thus 
this is the cheapest of all freight that can be carried. Why then 
this trouble with the railroads? It is because we insist that they 
shall drag post-oflices on wheels—moving public buildings. To what 
extent this is done may be inferred from what I am told by the post- 
master at New York, thatif the postal cars and their means of assort- 
ing the mails and getting them ready for delivery should be stopped, 
he could not, with all the force at his command, distribute in ten 
days the mail matter coming to New York ina single day. There- 
fore the Post-Office Department requires the railroad companies to 
haul these public buildings; for that is wliat the postal cars are. 
Mail matter itself could be hauled for little, but the railroads are 
now obliged to have this strong, well-made passenger ear, in addition 
to poina freight car, and haul it with great speed. So that I say 
again the mere increase of weight by mail is nothing at all because 
of the franking privilege. 

Now, then, shall we be allowed, as our fathers were, the privilege 
of communicating with our constituents without paying postage? 
It is not our privilege, but the privilege of our constituents. Why, 
sir, one-half of my labor—yea, two-thirds—would stop, if 1 did not 
answer any letter which should come to me without stamp to pre- 
pay an answer to it. So it is with every member of this House; aud 
lappeal to your honors and consciences whether I am not right. 

I heard my.friend from New York, [Mr. MELLIsH, I to whom [yielded 
the floor, say he would vote against the franking privilege because it 
was an unequal taxation. Sir, it is unequal taxation. When you 
abolish the frank you put the taxation on members of Con toa 
greater amount than to any other class in the country, and you put 
the tax on your constituents who have public business and public 
rights to be attended to. The qnestion is here whether we consider 
ourselves capable to do that business, 

Mr. MELLISH. In Togad to the application of soldiers for pen- 
sions, &c.,would not the better plan be for the Department to be con- 
ducted in such a liberal spirit and with a sufficient number of clerks, 
so that the humblest citizen of the land—including the limping sol- 
dier—could write directly to the Department and get the information 
he wants without applying through a member of Congress? 

Mr. BUTLER, of Massachusetts. It would be well, Mr. Speaker, if 
this world all went just right, bat it does not. That is my answer to 
my friend. 

Mr. MELLISH. I want to make it as nearly right as possible, by 
establishing equality on the part of all applicants to the Departments. 

Mr. BUTLER, of Massachusetts. You cannot make it right, be- 
cause, in the first place, the clerk in the Department can only do that 
which is assigned to him. He cannot know, and he cannot have any 
interest in, the poor lame soldier I saw limping by my door when I 
was home, and who asked me when I came to Con if I would not 
look into his case to see what it was that delayed his pension. The 
abolition of the frank has done this; it has sent the soldier into the 
hands of the claim agents, until he has been robbed of a large portion 
of me bounty the Government gave him for his services and his 
wounds. 

Mr. MELLISH. Will the gentleman allow me to ask him one other 
question? y” 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MELLISH. I wish to ask why the Department cannot treat 
the soldier limping by your door with as much consideration as a 
Congressman? If it does not do it, it does not, in my judgment, do 


its duty. 

Mr. BUTLER, of Massachusetts. I will tell you why, (and they do 
their duty besides;) because the soldier sends to me, and I take his Dun- 
dle and go down to the Department where his case is. I go about 
once a week to these Departments. I sit with some clerk, and I say, 
“I wish this thing looked up.” Well, he goes and finds this was 
ogee upon so and so. I know it,” I say; “but this man now says 

© can get new evidence to show where he was the day when he was 
wounded. If he gets that evidence, will that pass his pension?” 
“Yes.” Then I write to the soldier to seud an affidavit and more evi- 
dence, so and so; to go to the lieutenant of his company, so and so 
and get him to make an affidavit, or to certify on honor, when an 
how you were wounded. That is the reason why I have the power to 
do what the soldier has not. He cannot come here. I hold it is my 
duty, as a member of Congress, to do that business, And I appeal 
now, in the presence of the country—for the soldiers of the country 
have been in a large degree my constituents—how well I have attended 
to that duty, acting for hundreds and thousands whom I never heard 
of otherwise; and, I declare here, never receiving a penny therefor. 

Now, sir, I desire to see whether that soldier shall not communicate 
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with the Department free. He limps by my door with nothing to eat, 
with a starving child. How is he to spare ten, fifteen, or twenty cents 
to send his document to the Department? 

Mr. MELLISH. I would ask the gentleman if it costs anything 
more to send it to the Department than to a Congressman? 

Mr. BUTLER, of Massachusetts. No,sir; but I will explain to the 
gentleman what he will find out when he has been here a little longer, 
if he does his duty, as no doubt he will. I have no doubt that it is 
the Congressman’s duty to attend to this business. But the question 
is, ought you to pay a little something for the privilege of going to 
the Department to do this business, besides your coach hire carrying 
you there? That is the question I am trying to argue. Does the gen- 
tleman understand that? [Laughter.] That is the question at issue, 
whether we are called upon to pay something besides doing the busi- 


ness. 

Mr. MELLISH. I think without intending to reflect in the least 
upon the Department, which has always attended ee to any 
applications I have made—that the Department N o the busi- 
ness. 

Mr. BUTLER, of Massachusetts. I agree that this world ought to 
be all right, as I said before. But it is not right, and we must take 
it just as it is. 

Mr. MELLISH. The Department is paid for doing this work, is it not? 

Mr. BUTLER, of Massachusetts. That may be all very true; but 
there are a great many men who ought to do bnsiness who do not do 
it. But why should we pay for the privilege of doing it ourselves if 
they Jo not do it? Why tax us for their misfortune or their negli- 
rence 
5 I have been led away from the line of my argument in the conrse 
of these remarks. In regard to the use of the Post-Office by members 
of both Houses of Congress for sending public documents, I do not 
think that it would be well to grant a subsidy—I mean to set aside a 
sum of money out of which postage has to be pa Some would put 
that into their pockets; they would not do the business and would 
keep the morey. Butlazy men in the House cannot use the franking 
privilege unless they take the trouble first to get the document, or, 
second, to buy the speech, and then to put their names upon the docr- 
ment or the speech and the address of their constituents. 

Now, the effect of that is to put every member of the House in the 
hands of the newspapers of the metropolitan cities, because the coun- 
try newspapers are being crushed out. There is not a man here who 
does not know it, and the newspapers too know that every Congress- 
man is dependent on them, because he has no other means of reach- 
ing the people. The newspaper man sends out a hundred thousand 
of his sheets containing charges which it would ruin any man to at- 
tempt to reply to, if he undertook to give the same circulation to his 
reply, outside of the newspapers. Let me give you an illustration. I 
wrote a letter on the salary question which I wanted to get to my 
constituents, and it cost me $400 for postage and express charges alone 
to getit distributed, while the distribution to the same extent of the 
misrepresentations that went into the newspapers would not havo 
cost four hundred cents for postage. Iam told that anybody who 
undertakes to go for the restoration of the franking privilege is to be 
disemboweled—that, I believe, is the word—by the newspapers, or 
they may commit hari-kari. [Laughter.] Well, sir, I have done that 
so often that I have become nsed to it. [Laughter.] I am not to 
be frightened out of my propriety by that. I am ready to meet what- 
ever may come. I have never, thank God, been afraid of rng 
my honest convictions without fear or favor, and my head is too bal 
to begin now. Lam willing that they shall have that. But I am not 
willing to crush ont every country newspaper. Let the city news- 
papers circulate within a hundred miles, if you please, free; let all the 
newspapers circulate within a certain distance free. Let every com- 
munication to a member of Congress come free. And let every com- 
munication from him go free which he, on his official responsibility, 
will mark upon the outside “ public business.” Let that g free, and 
make it felony, if you please, without benefit of clergy, for any man 
to put that upon any matter of mere private business. I am willing 
to exercise the fran ing privilege, under that limitation. Open the 
way between our constituents and their representatives. Let a peti- 
tion come to Con for the redress of grievances without taking 
toll on it. Let the Government do its own business, through its own 
post-offices, at its own expense. a 

What has made this at deficiency of which my colleague [Mr. 
Dawes] complains? It is not the carrying the mails on the rail- 
roads, but it is the establishment of non-paying post-officesin somany 
small towns, villages, hamlets, and country p God forbid that 
they should be taken from them. I would pay twice as much more, 
if necessary, to have them there; but how is it done? New Eng- 
land pays two dollars for every dollar that her post privileges 
cost. New York pays two dollars for each one her post-offices and 
mail matter cost. Pennsylvania more than pays the expense of her 
post-offices ; so do IIlinois, Ohio, and many other States; but the 
majority of the States do not pay, and thence comes the deficit; the 
Southern States do not pay, and thence comes the deficit. But would 
I recommend the cutting off a single mail-ronte to the most remote 
settler, becanse we have to pay a little more in New England on that 
account? Not if I know myself. I would send that agency of civili- 
zation just as far as the farthest pioneer raises his cabin in the wilder- 
ness to be the nucleus of a future city. 
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“When it will pay,” some one says. Pardon me; talk about the 
Post-Office paying! Why, sir, our light-houses do not pay any money 
into the Treasury that I know of. Our life-saving stations are not a 
source of revenue. The sun that warms us and the air we breathe do 
not pay anything into the Treasury. Everybody thinks—no, pardon 
me, some few think—that everything that the people have must in 
some way pay something back to the Government. Bynomeans. If it 
pays in civilizing, in enlightening the poopie, in aiding the efforts of 
the adventurous men who carry forward the civilization of the coun- 
try; if it pays in aiding commerce, in breaking down the rates of 
transportation between the West and the East; if it paye in opening 
a way between the producer and the consumer; all such expendi- 
tures, in my judgment, are economical, and shall receive my vote. 
And the forerunner of them all in this country is the post-office. 
Next I want to see transportation carried as cheaply as possible just 
as far as the Post-Office and the mail go now. And I would pay the 
money for it cheerfully and willingly, althongh I know much the 
larger share of it must come out of my constituents. I would vote 
it cheerfally and readily, and with their ready concurrence, in behalf 
of those who are engaged in making this country what it ought to be— 
the home of the oppressed, the asylum of freemen, the place where 
eyery man may find land on which to live and die a good citizen. 


The Currency Questions, in connection with Capital and Labor, 


SPEECH OF HON. SIMEON K. WOLFE, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 


February 23, 1874, 

In the Committee of the Whole on the state of the Union, on the several 3 
een boan to the currency and its relation to the capital and labor of the 
coun . 

Mr. WOLFE. Mr. Chairman, there is no subject before this Cons 
gress or before the American people of greater importance, or about 
which the people are more concerned, than the subject of finances, and 
especially when considered in connection with capital and labor, and 
the relations which each bear to the other. The subject of the cur- 
rency, as one branch of our financial system, is, in my judgment, so 
important that it should have been taken up as the very first to be 
considered, to the exclusion of all others, and never laid aside until 
it was finally and correctly disposed of. 

But this has not been done; and the reason why it has thus far 
been ignored in this body the overwhelming majority of the friends 
of the Administration here ought to be able to explain to the coun- 
try, for they will most undoubtedly be called upon for such an expla- 
nation. They certainly cannot fail to know that there has been for 
the past five months amore feverish excitement, a deeper-seated anx- 
iety, expressed and felt by the people throughout the country on this 
subject than upon any other that has been agitated since the close 
of the war. et three months are now gone, fully one-half of the 
session, and nothing has been accomplished. So far the people have 
been treated with the utmost contempt. Not only has the relief 
asked for not been ted, but it has not even received serious con- 
sideration in this House. We have not had the question up for 

r debate or action, and the only opportunity that has yet been 
orded to say a word upon it has been, as now, when the House is 
in Committee of the Whole on the state of the Union, when all things 

are in order. i 
Now, sir, I have a great anxiety to hear what excuse the majority 

are goin to offer for this dolay; and the 1 poople are anxious 

on the subject. They want to know why you could find time to spend, 
not ony dave and weeks, but months, in discussing “civil rights,” so 
called, but really social privileges for the negro, and other matters, in 
relation to which nine out of ten of the white people have no interest 
or concern, and yet this vital question, which deeply concerns every- 
body, upon which millions upon millions of their property depend, 
has been permitted to lie buried in your Committee on Currency and 

Banking until a few days ago, when a bill was reported, but as yet no 

action has been taken upon it. 

At the beginning of the session when there was such a rush appar- 
ently to repeal the salary law, by listening to the remarks of mem- 
bers I had begun to hope that Congress for once had found out that 
there was a dear people” behind them with “hay-seed” in their 
hair and the whip of public opinion in their hands, intent upon lash- 
ing their delinquent public servants into an honest and faithfal dis- 
charge of their duties; and having made that important discovery, I 
did suppose that this granger-scared Congress would ere this have 
brought forth fruit meet for repentance. 

But no, my hope was based npon a delusion; and we find the ma- 
jority here, like hell-seared sinners, have gone back into their old evil 
vays. The salary repeal it seems was only intended as a “tub 
thrown to tho whale,” or a bone thrown to a dog, to quiet him, to 
stop his growling. But if I am not greatly mistaken in the signs of 
the times and in the temper of the people it will require more than 


such a bone as that to satisfy them. That will do for a beginning, 
but it will not do for an ending. 

Is it possible that the majority here are ignorant of the fact that a 
great political revolution is going on in this country; that there is 
an upheaval, a ground-swell, a real, genuine “tidal wave“ that is 
destined to shake down and wash out the strongholds of vice and 
corruption? Is it ible that this majority are laboring under the 
delusion that the old order of things which produced this revolution 
will be permitted to remain unchanged, and that political vices that 
stink in the nostrils of honest men everywhere, without distinction 
of partisan slavery or previous condition of party servitude, will be 
permitted longer to run riot over this fair land; and that the cormo- 
rants and public plunderers, in the form of rings or a bloated moneyed 
aristocracy, or pampered wealth in any of its forms, shall be longer 

nitted to rob honest labor of its just reward, PRSE by open vio- 
tion of law, or under the guise of laws igre nd devised to enable 
them to accomplish their purpose? If such a delusion is entertained, 
then, indeed, is the old 3 “Whom the gods would destroy 
they first make mad ;” for this would be both madness and blindness. 

The financial situation has produced one of the great questions now 
so deeply agitating the country. In every part of this broad land 
the life-blood of the nation is coursing slowly inits arteries and veins. 
Trade, commerce, the manufacturing and especially the agricultu- 
ral interests, are prostrate or languishing. The story of the finan- 
cial revolution which overwhelmed the country last e e and 
which still sits like a horrid nightmare upon labor and productive 
business, need not be repeated by me to show the wide-spread rnin 
that followed in the wake and as the legitimate result of the vicious 
financial system with which the country is now cursed. 

Nor ought there to be any argument necessary to establish the propo- 
sition that any system which produces such results, or permits such 
results to be produced, is essentially a vicious system, and ought to 
be reformed. -Nothing in this world or in any other world, so far as I 
know, is produced without a cause. All nature tells us, and revela- 
tion confirms it, that we do not gather figs from thistles or grapes 
from brambles; but that every tree and shrub and living thing brings 
forth fruit after its own kind. So even is it in moral and political 
matters. ‘By their fruits ye shall know them,” is no less a golden 
standard by which to measure the conduct of man than it is to measure 
the useful or vicious character and tendency of a human law or a 
system of human government. When we behold a nation whose labor- 
ing masses are in poverty, vice, and ignorance, we know that such a 
nation is ruled by despotic and unjust laws, by which the people are 
crushed into their degraded condition. We know this just as well as 
we know, when we see in autumn the withered grass and flowers and 
leaves, that such desolation was produced by the biting frosts of that 
season which Bryant, with more beauty than truth, describes as “the 
melancholy days,” “the saddest of the year.” But, ah, sir, when we 
behold on the one side the withered prospects and the prostrate and 
hopeless condition of the laboring masses, and on the otherthe “money 
oligarchy,” whose iron heel is more blighting and crushing to the inter- 
ests of the laborer than are the biting frosts of autumn to the flowers 
that bloom around that laborer’s cot „ how truthfully, and beauti- 
3 too, might we appropriate . of the poet, and say 
in = 


The melancholy days are come, 
The saddest of the year. 

Melancholy and saddest, because of the dark night that always 
closes around a nation whose yeomanry have lost their power and 
their independence. 

Mr. Chairman, what is the voice of history? What lessons do we 
learn from its pages? Ah, sir, it is a sad and gloomy story. It is the 
old, old story. I need not repeat it. A very few words comprise it. 
A contest of the strong few against the weak many; and in all such 
contests the weak have gone to the wall. Money has more power 
than numbers; capital has more power than labor, because the sons 
of toil have not the time, the means, or the opportunity to defend 
and protect themselves against the schemes and machinations of the 
lords of capital. Our fathers supposed they had struck the key-note 
when they proclaimed against the rule of the kingly scepter and 
placed the ballot in the hands of a nation of freemen. But while 
they chained the monster of political tyranny, and gave us the best 
government on earth, they failed to put a curb upon the power of 
a gated wealth and to restrain the evils of class legislation. For 
5 evils a new key-note will have to be struck. It may be that it 
is striking now. It may be that the rumbling that we hear on the 
broad prairies of the great Northwest is but the gathering of the 
clans for the onset; and, if so, I might say to the lords of capital, as 
the wizard did to the Highland chieftain : 

Lochiel, Lochiel, beware of the day 

When the Lowlands shall meet thee in battle array. 

Or, as it might be travestied, 

Capital, Capital, beware of the day 

When the Grangere shall meet thee in battle array. 
That there are differences of opinion and a variety of theories as 
to what is the best remedy to cure the national malad and to pre- 
vent its recurrence, is not at all to be wondered at. The minds of 
men are so different, and their temperament, interests, education, and 
local surroundings are so various, that even honest men do not all seo 
alike in regard to the plainest and simplest propositions. 
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But, sir, [cannot understand how itis possible that thereshouldbe two 
honest, disinterested opinions in regard to the main proposition, that 
some remedy is necessary, that something ought to be done by this 
Congress, and that speedily, to arrest the evil, to remove the incubus, 
that is now weighing down and crushing out the productive indus- 
tries of the country. 

Yet we have a class of financiers—I do not know how large their 
bank accounts are—who tell us in most dazzling eloquence and spark- 
ling brevity that all we have to do is to do nothing; simply to let 
the whole subject alone and the evils will remove themselves, When 
it is remembered that that proposition comes with eloquent gusto 
from that class who are “ clothed in pee and fine linen,” and are 
now in the full enjoyment of the “ good things” which their favored 
position enables them to oceupy, the coolness of the proposition is 
about equal to a sojourn in midwinter at the north pole. It is in 
fact about as modest as was the demand of the whilom president of 
the sonthern confederacy, who, when in the zenith of his power, 
asked to be let alone. 

I, sir, am in favor of letting things alone when they are right; but 
error and evil need to be assaulted in theirstrongholds. Nick Biddle, 
that pigmy of a financial king, when compared with some of our 
modern controllers of a; gated wealth, only wanted to be let alone. 
Certainly it is not at all unnatural for one who has a “ thing” 
to want to keep it. The world, or at least nine-tenths of it, is filled 
with exactly that kind of benevolence. But Jackson did not heed 
the demand. He took the responsibility. He saw the enemy and 
moved upon his works. O, that we had a Jackson, or some one im- 
bued with the honesty and andy of that old hero, to lead the com- 
ing contest! Then would there be hope for the toiling millions that 
they should have at least an equal chance in the battle of life. 

These gentlemen who want to be let alone are controlled by the 
fact that the present system “brings water to their mill,” and many 
golden grists besides; or else they base their false theory upon the 
assumption that there has been, in fact, no actual monetary revulsion 
at all; that the trouble was only a panic, a scare, brought about by 
the failure of Jay Cooke & Co. This is their great error. It is un- 
doubtedly true that the failure of that great banking house, followed 
as it was by other like gambling institutions, hastened the crisis; and 
it is equally true that, asin all such cases, a panic was also produced, 
But it is both ridiculous and absurd to suppose that such a general 
and wide-spread crash could have resulted alone from such a cause, 
But even if that were true, it would do the “let-alone” policy 
no good. It would, in fact, be a strong al tig in support of the 
proposition that our financial system is terribly defective. If we had 
a sound system of finance, one that would promote stability, secu- 
rity, and prosperity to the general business of the country in all its 
various departments, I tell you, sir, if all Wall street should collapse 
in a single day, it would not materially affect the general business of 
the country at large. 

One of the great evils of our present system lies in the fact that it 
is largely within the control of Wall street and other great money 
centers of the country. In other words, the finances of the country 
are at the mercy of the capitalists, the stock-gamblers, and money- 
lenders of the country generally. It is a system devised in the inter- 
est of capital, and enables them by Black-Friday transactions and 
other like shrewd manipulations to disorganize the legitimate busi- 
ness of the country. These evils have been existing so long and the 

ple have submitted to them so quietly that we are disposed at first 
Shah to look upon them as unavoidable evils that must be submitted 
to as a matter of course, as we do to the visitation of an epidemic. 

Now, sir, I do not know that these evils can be entirely eradicated. 
I know the power of capital is great and will mako itself felt, not 
only here in controlling and shaping legislation, butin theadministra- 
tion of any system that may be devised. Bat Ido believe that a financial 
system could be established over which the power of the capitalists 
to control it in their interest would be very materially diminished. 
To do that, if possible, is the duty which this Congress owes to the 
laboring masses of all sections of the country; a duty which, if not 
faithfully discharged, will seriously retard the future development of 
the country. 

A financial system, to be independent and free from the control of 
aggregated capital at the money centers of the country, must be based 
upon the cardinal doctrine that it is the duty and exclusive prerog- 
ative of the Government to determine both the quality and the quan- 
tity of the currency which may be in circulation. 

‘The money of this country at the present time is of three kinds: 
coin, notes, and bank-bills. Money being a representative 
of valnes and a medium of trade and exchange of commodities, its 
qasntity should not be left to the control of any private interest. 

eing a medium of exchange of commodities, its quantity should be 
regulated by the 83 of commodities to be handled. Everybody 
understands that it requires more money or more credit to raise or to 
handle ten thousand bushels of wheat, at a given price, than it does 
to raise or handle one thonsand bushels. As the productive industry 
of a country increases, the amount of the cirenlating medium must 
be increased in like proportion, or else the prices of labor and the 
products of labor will be reduced in like proportion. 

Coin has an intrinsic value on account of the metals of which itis 
made. Gold and silver, whether coined or uncoined, have a commer- 
cial value the same as other commodities, and their values are regu- 


lated exactly like the values of all other commodities, by the supply 
and the demand. But aside from the usefulness of these metals, as 
metals, a gold or silver dollar has no more value than any other kind 
of dollar as a circulating medinm. 

The value of money is measured by its purchasing power, and as- 
suming that the supply and demand for labor and the productions of 
labor remain the same, then the value of a given sum of money asa 
medium of exchange is regulated by its proportion to the whole 
amonnt in circulation. This rule is demonstrated by a simple illus- 
tration. Sup the whole amount of money in circulation of all 
kinds is $800,000,000—and that is not far from the amount with which 
this country is now carrying on business, though a part of that is 
not actually employed. Then suppose that any one individual is the 
owner of $1,000,000 in cash. In such case he would be the owner of 
one eight-hundredth of all the money in the country. But then, again, 
suppose the amount of the circulating medium should be reduced to 
fonr hundred millions. Now the individual with his million would 
own one four-hundredth part of the whole, which would be practi- 
cally donbling the value of each one of his dollars. So, if the amount 
of the cirenlating medium should be increased to $1,600,000,000, the 
man with his million would own only one sixteen-hundredth part of 
the whole, and by the same rule his wealth would be depreciated one- 
half in value. 

The result follows clearly, that as you diminish the amount of money 
in circulation, you in the same ratio increase the relative value of the 
money owned by the capitalists; and, on the other hand, as you in- 
crease the amount of money in circulation, you practically diminish 
the value of that which is owned by them. 

If these deductions are true—and I think they cannot be success- 
fully overthrowu—we ought to be at no loss in understanding why 
the capitalists are apposed tọ what they are pleased to term“ infla- 
tion.“ But it must be remembered that a proper increase is not infia- 
tion, any more than to eat a sufficient quantity to satisfy the demands 
of the body is gluttony, or any more than zwei lager, to a German, is 
drunkenness. 

And from the same deductions it will appear 2 clear why the 
capital classes—those who have their coffers filled, or bave stiff bank 
accounts standing to their credit—are in favor of a reduction in the 
amount in circulation, or at least to be let alone under the present 
decreased condition of the currency. In each case it is simply a ques- 
tion of self-interest. 

And, on the other hand, it need not be denied, for it is a truth, that 
the non-capital classes are in favor of an increase in the amount of 
money in cireulation, for the sole reason that such increase would be 
for their interest. I have no desire to conceal the fact—for it is a 
fact—that the whole controversy is between the two classes. Onthe 
one side is capital seeking the best investments, where it can earn the 
largest dividends and draw the largest per cent. in interest. And on 
the other side is labor, seeking for the poor boon of working for a fair 
reward. On the one side is the creditor, with his bonds and his mort- 

ges and other obligations for the payment of money; and on the 
other side is the debtor, looking to his resources to pay his debts. He 
knows that with an increase of currency would come an increase in 
business and the demand for labor, which would make the dollars 
come easy and save him from the bankrupt court or the sheriff’s exe- 
cution, which is now staring him in the face. Certainly these classes 
are each contending for exactly the kind of legislation that would 
promote 3 respective interests. There need be no concealment on 
ihat poin 

Need I stop to argue the indictment against human nature which 
charges that it is selfish? With most men pro bono publico means, 
practically, for the good of self. T know, sir, we have in theory 
those exalted virtnes called patriotism and benevolence; and we have 
read about them in romance and in story. They teach that private 
interests should be subordinated to the public good; but unluckily 
for the ee of our common nature, it generally turns out in 
practice t it is the private interests of somebody else, and not of 
self, that is meant. The world is wonderfully inclined to fashion 
their conduct in such matters after the pattern furnished by A. Ward, 
who was willing to sacrifice all his wife’s relations to save the Union. 

It was said by the wisest teacher that ever spake to man that it is 
as hard for a rich man to get to heaven as it is for a camel to go 
through the eye of a needle. This doubtless was only intended as 
an illustration of the deplorable selfishness of that class of mankind 
who make money-getting their sole avocation in life, and who wor- 
ship not God but Mammon. For my part I shall build no hopes, I 
shall construct no financial scheme upon the delusive and uncertain 
theory that capital is asafe guardian of the rights and the interests 
of labor. Ido not believe the capital classes are here demanding non- 
legislation, to be let.alone, all in the interest of labor. It will be 
time enough to believe in such a marvelous exhibition of self-denial 
when we can find a single instance like it inallthe history of mankind. 

No, sir; the congressional lobby, once known as the “third house,” 
and now known as the “ring,” is not organized to promote the inter- 
ests of any but its own members. It is aclose corporation. Its mem- 
bers are numerous and powerful, The atmosphere here is malarious 
with their breath; and their influence is seen at all points. In their 
mouth is the song of the siren, and upon their lips is the poison of the 
asp. To touch the hem of their garments is to risk the taint of 
leprosy. Before their dazzling splendor strong men stand bewildered. 
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The temptation is sometimes too great. Some have yielded, have 
entered the gilded saloons of corruption, have drunk of the poisoned 
wine, embraced the political harlot, joined in the giddy dance, and 
to-day the effects of these fearful debaucheries are felt in every artery 
of business throughout the country. 

But there is another peculiarity 3 the question. We are 
told that the subject of finance is too complicated and abstruse to 
be understood by any one except a close student of political econ- 
omy; and for that reason it is claimed that we ought to give weight 
to the testimony, theories, and ments of those who have made 
it their study. And hence we ought to heed what the great finan- 
ciers tell us. 

Now this argument looks plausible, and has misled many. But it 
is a dangerous fallacy. These financial experts are all interested par- 
tics. Their theories are constructed to support their interest. A good 
financial system, in the eyes of a great financier like Jay Cooke, is 
one that will assist him in filling his coffers. That celebrated great 
financier looked upon Secretary Boutwell’s syndicate scheme as quite 
an advantageous invention, because it enabled him and his associates 
to fleece the Government. And I remember reading a few years ago 
from the pen of the same great financier a pamphlet elaborating the 
proposition, that “a national debt is a national blessing.” And Ihave 
no doubt that much of our national blessing, of that peculiar kind, 
was brought upon the country by the advice and upon the theories 
promulgated by that great financier and others like him. 

But, sir, let us look back a little and see what other great financiers 
have done for us in the way of showering national blessings, in the form 
of national indebtedness, upon us. During the first years of the war, 
when it became necessary that the Government should have more 
money than its ordinary sources of revenue would produce, the ques- 
tion was presented, what would be the best means of raising the 
money ? The ordinary sources of revenue—the tariff, and other systems 
of taxation, the sales of the public lands, and other incidental sources 
of revenue—were manifestly insufficient. Only two other plans were 
available. Nations, like individuals, when compelled to purchase, if 
short of funds, must either borrow or purchase on credit. The great 
financial experts, bankers and other capitalists, were consulted, and 
they decided that borrowing was not the true policy. Yet we all 
know that if that policy had been resorted to the price of all articles 
purchased by the Government would have been kept at the old gold 
values; and in that case the expenses of conducting the war, and the 
consequent indebtedness of the nation growing out of it, would not 
have been much, if any, over one-half what it was. 

But such a result was not in the interest of the great financiers 
whose teachings were then followed. It would not have resulted in 
such a large crop of national blessings, in the form of Government 
bonds, as followed the system that was adopted. Now it is admitted 
that an increase in the volume of the currency would tend general! 
to increase the price of labor and the productions of labor. Indeed, 
the fact that snch an increase would be the result is one of the prin- 
cipal reasons urged against that policy. The plan adopted was for 
the Government to buy on credit. Greenbacks were issued, as the 
notes or promises of the Government, without interest, and they 
were made legal tenders in all private transactions. These notes 
thus became a part of the money of the country. They were issued 
as follows: 


698, 900, 000 


Besides these there were other large sums, in various, forms of Goy- 
ernment promises (not bonds) that went into circulation and were 
used as money. The amount of these last-named substitutes for money 
was over $1,200,000,000, thus swelling the actual amount of Govern- 
ment promises that were used as money to over 82,000,000, 000. My 
object in R tae these figures is to show that the currency became 
greatly inflated; largely more than double in quantity what it is now. 

It was under that inflated condition of the currency, and equally 
inflated condition of prices and yalues, that the entire Government 
indebtedness was created. But in addition tothat indebtedness, many 
hundred million dollars of State, county, and municipal debts were 
created. And that does not end the catalogue. We must still add to 
these many hundred million dollars of private debts. That this was 
eee financiering for the interest of the people, who are bur- 
dened with the payment of all these debts, I presume no one will now 
deny. But the unwise policy did not stop there. Not only were these 
debts created while the currency and prices were inflated, but, to make 
matters still worse, as soon as there was no longer any necessity for 
the Government to go in debt, and before any of the debts were paid, 
the policy of contraction or reduction in the amount of the circulating 
medium was begun. This policy of reduction began in 1866, and has 
been going on ever since. Ina word, the policy pursued was to make 
money plenty until the debts were created, and then make it scarce 
when the debts and interest are to be paid. And this is the policy 
that our wise financiers have given us. And we are told that we 
must still look to them for wisdom to shape the policy for the future! 
Well, verily, I do not want any more of their wisdom. We have 
already had too much of it. 


Those who oppose an increase are at no loss to find financial wit- 
nesses, and any quantity of a ents, to sustain their theory. Why, 
sir, these disinterested friends of the dear people literally load—I 
might say litter and load—our desks with their voluntary contribu- 
tions to the financial literature of the country. They pile up fearful 
columns, I might almost say pyramids, of figures, to prove that specie 
payment is the great panacea for all the ills with which the country 
is now afilicted. 

Now, while we cannot remedy the evils of the past, nor undo the 
blunders which produced the present indebtedness of the country, the 
fearful result at least furnishes us with an illustration of the danger 
of following the advice of men who are so largely interested in the 
result. As well might you call upon a manufacturer of iron, or any 
other commodity, for his advice and theory in regard to the amount 
of “protection” you ought to allow him, as to call upon bankers or 
other capitalists for the best basis upon which to settle the currency 
question. Asa matter of course, these gentlemen do not want the 
volume of the currency increased, because such increase would not be 
to theirinterest. Every dollar you add to the volume of the currency 
diminishes, in the same proportion, the relative quantity in their cof- 
fers, and in thesame proportion diminishes the burdens upon the debtor 
class by increasing the debtor’s ability to raise money to pay his debt. 
A farmer who is in debt $1,000, and has on hand five hun bushels 
of wheat for sale, is not in a distressin condition, provided he can 
sell his wheat for two dollars per bushel. In that case the wheat 
would pay the debt. But if he could sell it for only one dollar per 
bushel, he would be left in debt $500. It is, then, perfectly plain that 
anything that increases the price of that farmer’s wheat produces 
the same effect as if the amount of the debt itself was diminished, 
and anything that diminishes the price of the wheat practically 
increases the amount of the debt—that is, the amount of labor that 
4 5 to pay it, which is practically the same thing to the 

ebtor. 

The existing indebtedness of the country—I mean of the Govern- 
ment and the people—and the inflation of the currency wheu they 
were created, are important facts to be considered in fixing a proper 
and fair basis for the settlement of the currency problem. 

And upon that point I hold to this cardinal proposition, that it is 
but just and fair to the debtors that the quantity of the currency in 
circulation at the time the debts were created should not be reduced 
before the time for their payment. 

Any such reduction would be practically equivalent to an increase 
of their debts; for it would require an increased amount of labor to 
earn the money to pay them. If you buy a horse to-day and agree to 
pay $200 for him, and the poos of a day’s work is two dollars a day, 
you, in effect, agree to work one hundred days to pay for the horse; 
or if wheat be worth two dollars per bushel, you, in effect, agree 
to give the proceeds of the sale of one hundred bushels of wheat to 
pay for him. Now suppose, before the money is to be paid, by some 
turn in the financial wheel the quantity of money in circulation is 
reduced, and with it down goes the price of a day’s labor, or a bushel 
of wheat, to one dollar. The effect of that turn in the wheel to you 
would be, that it would require you to work two hundred days or 
give Age proceeds of the sale of two hundred bushels of wheat to pay 

e debt. 

The amount of the entire indebtedness of the country, Government 
State, county, municipal, and individual, is not certainly known and 
can only be approximated; but from the best data that can be arrived 
at it is certainly as much as $5,000,000,000. Any policy, therefore, 
that will have the effect of diminishing permanently the price of 
labor and the productions of labor, even to so small an extent as 10 
per cent., is equivalent, exactly, to adding 10 per cent., or $500,000,000, 
to the value of the bonds, mortages and other securities held by the 
creditor class. By value, I mean the purchasing power; that is, the 
power to purchase labor. 

Mr. Chairman, so far as I am concerned I do not desire to make, or 
to see made, any unjust war upon any class. The prosperity of the 
country, and especially of the laboring classes, cannot be restored or 
maintained by any wicked spirit of communism which seeks to level 
down the rich instead of leveling up the poor. I will not say there 
is no antagonism between capital and labor; but I dosay there ought 
to be none; and that it is the duty of Congress so to legislate that 
no such craks pam can be successfully maintained. But to do that, 
all class legislation, privileges, immunities, bonuses, and other abom- 
inable devices to foster capital at the cost and sacrifice of labor, 
must be withdrawn. It is true that labor and capital ought to 
hand im hand, each the helper of the other. But, sir, that desirable 
condition of things cannot exist while one has such an advantage 
as shall 3 and unjustly oppress the other. 

In support of the position that the volume of the currency ought 
not to be increased, we hear it sometimes said that we y have 
more money capita than either England, Germany, or France. 
This statement is not true. It is just the other wayexactly. Of the 
four countries, the United States has the least, as is shown by the 
following statement: 

United States: 


t % ⁰»Vv O ͥ ⁰r . ITS 
Less gold and paper reserves 


Total actual circulation 
Circulation per capita, 816.72. 
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England: 
Total volume of currency 
Less reserves f 
Total actual circulation... 772, 684, 000 
Circulation per capita, $24.28. = 
Germany : 
Total volume of currency $1, 296, 000, 000 
Less reserves SS E A E O ET T, 205, 000, 000 
Total actual circulation. --:--.»=ssssssesosrsssosacsacasssessses 1, 091, 000, 000 
Circulation per capita, $20.80. == = 
France: 
Total volume of currency moo. $1, 650, 000, 000 
reserveR—ATWTD»l „„ „ 000, 
Total actual cironlation n 1, 250, 000, 000 


Of these three European nations it will be observed that England 
has the smallest amount of currency per capita ; yet when we compare 
the United States with England, we find it would take $331,000,000 
to be added to our currency to give us the amount per capita enjoyed 
by the people of that country. Yet we hear a hundred millions spoken 
of as inflation; and even the little billto restore the $44,000,000 re- 
serve to the circulating medium is opposed on the score of inflation. 
But suppose it were true that we have more currency per capita than 
either ar those Enropean countries, it would prove porni in our case, 
Our institutions, politically, morally, and socially; our habits, man- 
ners, and customs ; and our interests, agricultural, manufacturing, and 
commercial—indeed everything that goes to make up the character- 
istics of a people—are so peculiarly American, and essentially different_ 
from any other country, that any such comparison fails almost wholly 
to illustrate any single political truth. H 

Nor is it true that the amount of currency required by a nation is 
measured by the nuniber of its population. The amount of money 
per capita—that is, that would fall to each man, woman, and child, if 
the wile was equally divided—has bnt little to do in determining 
the amount of money needed. The necessities for money are largely 
controlled by a variety of other facts, a few of which I will mention. 
A country that is new and in the active process of development, where 
vast public improvements and private enterprises are emanded, Te- 
quires more money than an old, finished country, whose institutions 
are moss-covered, and whose resources are fully developed. Extent 
of territory also should be considered. A country like ours, whose 
territory includes almost every ee latitude, extendiug from 
ocean to ocean, whose soil yields every variety of productions, and 

\ whose mountains are ribbed and vertebrated with the richest mineral 
deposits, needs much more money for its development than any of the 
“ pent-up Uticas” of Europe. The amount of money should be meas- 
ured, not by the number of the people, but by their necessities, The 
number of business men, the amount and kind of business done, the 
price of labor, the cost of material, the expense of transportation, 
and many other like matters, must be considered in determining the 
amount of currency required. If we expect to see our country march 
onward and upward in the line of prog we must afford the peo- 
ple, whose labor alone it is that moves the world, all the necessary 
supplies and equipments for the grand campaign. With the great 
8 to be wrought in the development of this magnificent 

empire, in all the departments of the arts, sciences, and labor, Wall 
street and the Shylocks must not interfere. If they cannot be enlisted 
in the grand work they must not be permitted to retard it. 

But, sir, let us look over the field to see how goes the fight, or how 
the battle has gone. What is the result of the ten years’ campaign 
from 1860 to 1870? What are the facts? 


Theories often fail, for errors often breed them; 
But facts are stubborn things, and honest men will heed them. 


The census of 1870 contains some stubborn facts that should be 
heeded by every honest man in the land, facts that show how the 
battle between capital and labor has resulted during the last decade. 
We need not go to the census to learn that labor is prostrated. The 
thousands and tens of thousands of unemployed laborers all over the 
country tell us that in language too plain to be misunderstood. But 
the census, by its incontrovertible figures, shows the cause and the 
extent of that prostration. It shows that long before the recent re- 
vulsion in monetary affairs the causes were at work which would 
certainly produce a crash. The census figures, when carefully stud- 
ied, reveal the fact that, during the last decade—from 1860 to 1870— 
the relative wealth of the laboring classes and that of the capital 
classes has undergone a wonderful change. Without going into the 
details I may say that the census discloses the fact that, while there 
has been a general increase in the wealth of the country since 1860, 
the proportion owned by these two respective classes is changed, 
greatly to the disadvantage of the labor classes. It shows the extra- 
ordinary and fearful fact that the capital classes have increased their 
n of the wealth of the country 56,000,000, 000; while 
the wealth of the laboring classes has decreased relatively in the 
same proportion. With these facts staring us in the face, is any fur- 
ther argument needed to establish the fact that our whole financial 
system is radically wrong, and that it must be reformed before there 
can be any real prosperity among the laboring classes? These facts 
explain why the capitalists are remonstrating against any increase in 
the volume of the currency, and why they are asking us to let the 


finances alone. Oceu ying the vantage ground as they do, by which 
they are gradually absorbing the wealth of the country, they can 
or, well afford to be let alone. But, sir, I do not believe they will 
be let alone much longer, This Congress may obey their mandates, 
and fail to do anything that will materially change the situation; 
but if it does so fail it will raise such a storm of indignation through- 
out the country, outside of New England and the great money centers, 
as has not been witnessed for many years. 

What now is the condition of the country? Is it simply laboring 
under the scare of a panic without any legitimate PARERS I wish to 
speak more particularly in regard to the West because I am more 
familiar with the condition of that section. The prime, admitted fact, 
throughout the entire Mississippi Vålley is that there is a scarcity of 
money; and the same is true, I understand, in regard to the South, 
and, to a considerable extent, in the Middle States. As an evidence 
of this fact, I need but refer to the experience of every active busi- 
ness man in that pari of the country, and the almost universal cr 
for relief that we hear ee e that great valley. Business of a 
kinds, if not actually suspended, is being prosecuted under great dis- 
advantages and embarrassments, and generally without any adequate 
returns in the way of profits. Debtors cannot pay their debts, and 
people are forced to reduce their expenditures to the point of act- 
ual necessity. Almost all kinds of improvements, both public and 
private, are stopped, throwing out of employment thousands upon 
thousands of laboring men, and reducing the wages of those who are 
retained to almost the starving point. But the gloomiest feature of the 
situation is its utter hopelessness under our present system. If that 
system is not changed there is no particle of ground of hope that the 
situation will materially Sj kde The changes in the season, and» 
good crops, would, as usual, have temporarily a beneficial effect ; but 
no permanent relief need be looked for in that direction. The inex- 
orable laws of trade, as now adjusted under the Wall street and “ the 
New England policy,” are constantly draining the agricultural regions 
of their material resources. — 

Let me say to gentlemen from New England in all candor, we of 
the West and Northwest do not want any contest with you. We do 
not desire to diminish your prosperity, or in any way interfere with 

our rights. We are proud of the great archievements in literature, 
in science, and in the arts and industries, which have found their birth 
among your rugged hills, and given our entire country an enviable 
character throughout the civilized world. I know “your men are 
brave, your women fair and lovely.” I know there is any en 
and moral courage in you that ought to be imitated by others. In 
fact, I confess I love the New England character, saving always its 
faults; yet I must say to you that as well as we love and honor you, 
we cannot longer afford to let you rule the country, and control its 
legislation in your interest, and to the manifest injury of our own 
section. You may, by your united vote, defeat any reform in the 
finances of thecountry. But if the evils that now afflict the agricul- 
tural regions of the country are continued because your solid vote 
prevents them being removed, such action would very much tend to 
unite other sections against yon; and it may be that,in the contest 
which you are driving us to make in order to get our rights, you may 
lose some of yours; or, at least, some of your high prerogatives, 

But in addition to the searcity of money as a cause of the trouble, 
the whole financial system seems as if it had been organized in the 
interest of the capitalists. The tax laws have been so adjusted that 
labor is unequally burdened. A protective tariff compels the con- 
sumer to pay not only the tariff tax upon imported goods, but they are 
also compelled to pay the mannfacturer at home at least as much as 
goes into the Treasury, which in 1873 was $183,039,522.70 as a bonus 
or protection. The total amount of receipts into the national Treas- 
ury last year from all sources was $333,738,204.67. By adding the 

rotection or bonus paid to manufacturers, we have in round numbers 

522,000,000 as the sum paid the last year, in the form of taxes, to 
support the General Goyernment. And, in addition, they paid their 
State, county, city, town, and township taxes, which in 1870 amounted 
to the sum of $20,591,521, making in all the enormous sum of $802,- 
591,521 per annum. Under the order of things brought about by con- 
traction in the amount of money in circulation, and the eee ero 
contraction in the business of the country, this large sum of money 
annually drawn from the pockets of the people has become a terrible 
and oppressive burden. For it must be remembered that while the 
money has become scarcer by its unwise withdrawal from circulation, 
the expenditures of the Government have not been diminished in like 
proportion. Thereason why we hear so much complaint of high taxes 
and large expenditures is not because either has been increased 
within the last few years, but because the people’s income has been 
materially decreased ; I mean the income of the laboring classes, for 
the income of the capital classes has been constantly increasing. As 
money becomes scarce, borrowers become plenty, and as borrowers 
become plenty, interest and other profits of the lenders are increased. 

Mr. Chairman, the only remaining topics that I desire to discuss 
or rather allude to briefly, for I have not time to discuss them at 
length—is in regard to the manner in which the volume of the cur- 
rency should be increased, and the amount of the increase. The ques- 
tion in regard to the manner is this: Shall it be done by issuing more 
greenbacks, or by increasing the circulation of the national banks? 

I have no doubt that it should be done by increasing the amount of 
greenbacks ; first, by restoring the $44,000,000 reserve to the ciretila- 
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tion; secondly, by authorizing the issue of at least $50,000,000 more. 
That would make the amount of the greenback circulation $450,000,000. 
To that there should be added, in the third place, new bonds for 
$100,000,000 more, drawing a low rate of interest, say 3.65 per cent., 


to be convertible into greenbacks at the option of the holder. Such 
a plan would give new life and vigor to the business of the country. 
It would, it is true, still leave the greenback circulation much below 
what it was a few years ago. As a portion of the reserve is already 
in circulation, it would not add over about seventy millions to the 
permanent circulation; and the convertible bonds would prevent the 
accumulation of bank deposits in the great money centers at those 
seasons of the year when a less quantity of currency is needed. West- 
ern produce dealers, after the season for using their money is over, 
have been in the habit of sending it to New York, on deposit in the 
banks there, in order to save it from lying idle. That policy has 
caused large sums to accumulate in the New York banks, and has 
led to many evils. If these dealers had the opportunity of investing 
their funds in these bonds, upon which they could get greenbacks 
again whenever they needed them in their business, they would not 
send their money to New York or other money center, to inflate it and 
excite those schemes of speculation so destructive to the prosperity 
of the country. 

As to the other plan, of increasing the currency by extending the 
circulation of the national-bank bills, I must say that I am entirely 
opposed to it. If I had the power to do so, I would abolish the whole 
banking system. I allude to banks of circulation. Such banks are 
not only wholly useless in facilitating commercial transactions, but, 
in fact, are the fruitful sources of many of the evils which afflict our 
financial system. With that system abolished, and the $353,968,249 
of bank-bills withdrawn from circulation, and their place supplied 
with greenbacks, the Government would save twice as much in one 
year as would be required to construct that at and much-needed 
work, the Fort Saint Philip Canal. As it is, the Government is giv- 
ing the bankers a bonus of allout $20,000,000 a year, in the form of 
interest on bonds deposited by the banks, while all those great public 
improvements for opening up the avenues of commerce and cheapen- 
ing transportation are to be postponed for want of money. Why is it, 
that in order to give to the people the bank circulation just named, 
the Government should be required to pay that large bonus every 
year? Why not provide that the Government take up the bonds and 
cancel them, and thereby save the interest on them, and give the 
1 greenbacks for them drawing no interest ? 

ould any sensible individual refuse to arrange with his creditors 
in that way? Suppose you owed me a debt of $10,000, or any other 
sum, secured by mortgage on your land, and drawing 6 per cent. 
interest, which is to be paid in gold. Now, if you could adjust that 
debt on the basis that you shall take up your mortgage and give me 
your notes drawing no interest, to be paid whenever it should suit 
you, would you not, I ask, accept such an offer? If you would refuse 
to do so, your neighbors would Re juss’ in re = you as a fit 
subject to be placed under guardianship. And yet that is exactly 


what the Government has been doing for the last ten years; and the 
bank advocates say it was such a wise financial transaction that its 
operations ought to be extended to an unlimited extent under the 
name of free banking. 

The bonds ok ora in the Treasury by the national banks and 
held to secure t i 


6 New N inp cnsach dere eehenssiicemns cee $110, 489, 966 
er ec oconusdcsacessavonensiese 124, 608, 139 
14 Southern and Southwestern States.. 38, 160, 308 
9 Western States 78, 785, 148 
11 Pacific States and Territories 1, 924, 688 


These figures show a great disparity, both in the number of banks 
and especially in the amount of the circulation allotted to the differ- 
ent sections—a disparity greatly against the West. It is claimed 
that with free banking that evil would be remedied. I am not dis- 
posed to deny that such would be the effect. But the difficulty is 
that while 3 or lessening one evil the remedy would create 
many others of much greater magnitude; afew of which only I have 
time to mention. In the first place, it would largely increase the 
extent and power of this already mammoth combination of corpora- 
tions; because, although not a single corporation, there is a common 
interest among them all that would always induce them to make 
common cause in any scheme that their common interest would dic- 
tate. In the second place, it would largely and dangerously increase 
the power and influence of capital by giving its owners special privi- 
leges which are contrary to the spirit of our free institutions. In the 
third place; it would violate what I have already stated to be an es- 


sential prerogative of the Government, by allowing capitalists, and 
not the Government itself, to fix or limit the amount of the paper 
circulating medium. In the fourth place, by leaving the capitalists to 
regulate and control the amount of paper money, they would have 
the power to inflate the currency at times to any amount which 
their interests might dictate, and then, again, to contract the same 
when their interest would require contraction, thus keeping the 
business and values of the country constantly in a ruinous state of 
instability and uncertainty. That it is always to tho interest of the 
money-gamblers and money-lenders to keep up that condition of un- 
certainty is proved by the constant operations of Wall street within 
the last ten years. In the fifth place, banks have no disposition, 
even if they have the power, to prevent a mone revulsion, as is 
pret by their action in the struggle last September, in which the 

anks, instead of being able, or wits if able, to give any relief, 
were interested in withholding it, and they did so; and just the time 
when accommodations were the most needed was just the time when 
they could not be obtained. In view of these evils, and in the face 
of such experience, I would look upon the adoption of the free- 
banking scheme as one of the greatest financial evils that could 
afflict the country. 

We hear much said about specie payments, and the pledge that 
Congress made in 1869, that the greenback should soon be on athe 
As to specie payment, all must know that it is simply impossible. 
There is not specie enough in the country, if every dollar of it 
was in the Treasury, to pay or redeem so much as one-half of the 
Treasury notes in circulation. True, if it could be done gradually, 
the Government might begin with the few millions in coin in the 
Treasury. But that cannot be done. It would be unfair to the holders 
of the part that cannot be paid for want of the coin. But the great 
objection to specic payment is, that it means a contraction of the 
volume of the currency. The greenbacks, if redeemed or paid, would 
be canceled, and would no longer constitute any part of the circu- 
lating medium. This would be ruin to everybody except the capital- 
ists, as I have already shown. The ery of specie payments is there- 
fore a delusion, intended to subserveno beneficial purpose. If desirable 
at all, the only way that spoe payments could be reached is by the 
adoption of such a policy by the advancement of all our productive 
industries as shall enable us to export more of our commodities to 
foreign countries, and thereby turn the balance of trade in our favor. 
But while the vast agricultural interests of the West are crippled 
and burdened by a scarcity of money, and the impositions and extor- 
tions of rail ae monopolies, and by the obstructions in the water 
lines to the sea-board ; and while the South, that land of former abun- 
dance, is so crippled, robbed, and devastated b inistration as 
to render her incapable of furnishing her quota in cotton to swell those 
exportations to their former dimensions, it is in vain that we look for 
a change inthat regard. Until these obstructions to the agricultural 
productiveness of the country are removed, the hope for specie pay- 
ments must remain an unrealized and visionary dream. And the best 
we can do in the mean time is for us to authorize the Government to 
supply the people with the next best thing to coin, as a circulating 
medium, which is the greenback Treasury note, in such reasonable 
quantities as shall once more give life and vigor to trade and business. 
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SPEECH OF HON. C. W. MILLIKEN, 


OF KENTUCKY, 
In THE. HOUSE OF REPRESENTATIVES, 


February 28, 1874. 


The House, as in Committee of the Whole for debate only, having under consid- 
eration the bill (H. R. No. 477) to establish an educational fund, and to apply the 
proceeds of the public lands to the education of the people— 

Mr. MILLIKEN said: 

Mr. SPEAKER: I regret it has not been within my power to prepare 
the remarks that I prope to offer upon this occasion, so as to present 
them in better shape than I fear I shall be capable of doing. 

I wish, as briefly as the nature of the case will admit, to offer to 
this House and to the country the reasons which induce my opposi- 
tion to the bill offered by the nes ene gentleman from Massa- - 
chusetts, [Mr. G. F. 5 “A bill to establish an educational 
fund, and to apply the public lands to the education of the people.” 

I approach the discussion of this bill with much more diffidence than 
I otherwise would because of the eminent source from which it comes. 

It is my purpose to endeavor to show that its provisions are unjust, 
unequal, and in violation of the plain letter pdt spirit of the Consti- 


tution of the United States, and tending to class legislation in the 
interest of the colored, to the prejudice of the white race in the 
several States. 

In doing this, and that I may not do injustice to its true import and 


meaning, will read the several sections to which I wish to call tho 
attention of the House as I reach them in the course of my remarks. 
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To begin, I read: 
Sec. 2. That the Secretary of the Interior shall cause an account to be taken 2 
the close of each fiscal year, and ascertain the total receipts from the sale or other dis- 
nosition of the public lands of the United States, including all fees received atthe 
8 and district land offices during such year, and the amount of c ditures 
during said year incurred or occasioned by the survey, sale, location, entry, or other 
disposition of such lands, including appropriations for the expenses of the said offices 
for said year, and shall certify to the Secretary of the Treasury the amountof the net 
cash proceeds from the sale, entry, location, or other disposition of such lands as 
aforesaid, after deducting such expenses and expenditures. 


Then by the third section it is provided 


That upon the receipt of such certificate the Secretary of the 1 shall 
cause one-half the amount so certified to be invested in bonds of the United States, 
bearing interest at the rate of 5 per cent. per annum, which said amount so in- 
vested shall constitute Aren fund in the Treasury of the United States, 
to be known as the natio: ucational fund. 


It is provided by the fourth section— 


That upon the receipt of the certificate of the Secretary of the Treasury, as pro- 
vided by section 3 of this act, the Commissioner of Education, under the direction 
of the Borretery of the Interior, shall proceed to apportion to the several States 
and Territories, and to the District of Columbia, upon the basis of population of the 
said States and Territories between the ages of four and twenty-one years, one-half 
of the net proceeds of the public lands for the previous year, together with the 
whole amount of the income of the said educational fand so certified, such appor- 
tionment to be according to the last preceding general census of the United States. 


Now, Mr. Speaker, from the history of the States and their status, 
each toward the other, before, up to, and at the time of the o iza- 
tion of the Government of the United States under the Constitution, 
without a citation of that history, I conclude that the public lands 
of the country were then, and now are, a property held in common 
by all the States, each holding and owning an equal undivided inter- 
est therein with all the others; that the rights of no one of them are 
either greater or less than those of any other one; that they are 
held in the nature of a trust by the Congress of the United States as 
the agent alike for each and all the States, with instructions, certain, 
but stipulated and restricted. 

This conclusion, however, is in effect denied, first, by the proviso 
in section 4, which at this point I merely wish to give a passing notice. 
It is as follows: 

Provided, however, That for the first five the distribution of the said fund 
to and among the several States and Territories, including the District of Columbia, 
shall be made according to the numbers of their respective population of ten years 


old. and upward who cannot write, as shown from time to time by the last p: 
published census of tho United States. 


It will not be, I hope, denied that they were equal while in a colo- 
nial state, and so recognized by each other, and by all the nations of 
the carth, at the time of their acknowledged independence. Then, 
if they were and are not equal now, when and where did the inequality 
take place, and where is the authority for it? No authority can be 
found where they or either of them have surrendered any portion of 
their rights to the public lands since the adoption of the Constitution 
of the United States. If in this statement I am wrong I will thank 
any gentleman to correct me. Assuming thatI am right, let us see 
what will be the distributable share under this proviso between the 
State of Massachusetts, the State of the gentleman, [Mr. G. F. Hoar, ] 
and that of Kentucky, my own State. 

By the last general census the population of Massachusetts was 
1,457,351. Out of this number there were 97,725 persons ten years 
old and over who could not write. By the same census the popula- 
tion of Kentucky was 1,321,011, and out of this number there were 
132,128 persons ten years old and over who could not write; thus prov- 
ing to a mathematical demonstration that by this bill the State of 
Kentucky will receive one-third more of the public lands than will the 
State of Massachusetts, though the latter has 136,340 more inhabitants 
than has the former. 

But, to illustrate further, I will take the States of New York and 
Mississippi, which, by the same census, are as follows: that of New 
York was 4,382,757, out of which 239,152 ten years old and over could 
not write; that of Mississippi 827,922, and outof these there were 312,128 
ten years old and over who could not write. Thus it will beseen that 
this bill gives to the State of Mississippi over one-third more of the 

ubliclands than it does to the State of New York, notwithstanding the 

tate of New York is five times greater in population than Mississippi, 
and the State of Mississippi will receive over three times as much as 
will the State of Mussachunstie. though the latter hasa population of 
629,429 more than the former. But it will be remembered that of the 
number in Mississippi who are to be the recipients under this bill 
234,002 are negroes and 37,226 are whites, which establishes the further 
fact that the negroes there receive of this distribution nearly eight 
times as much as do the whites, and nearly as much as both the States 
of New York aud Massachusetts, whose populations are almost on- 
tirely white. 

While I may be charged with indiscretion in my opposition to this 
bill, I hope not to be charged with a want of candor and honesty of 
pourpre in refusing to accept a papou which seems to give to my 

tatean advantage in this distribution over many of the Northern and 
Eastern States, for I can accept no poe however advantageous 
to me or the people whom in part I have the honor to represent, when 
its acceptance involves a sacrifice of principle, as would be the case, 
rt this measure, I want justice to 


in my judgment, were I to suppo: 
be done to each and every State, and to each individual in every State 
I want no State or individual to have any advantage 


of this Union. 


by this or any other law over my State or myself, nor do I want my 
State or myself to have any advantage, by this or any other law, over 
any other State or person of this Union. This I believe to be the true 
theory of our Government, and the feeling that should prompt every 
gentleman on this floor in casting his vote upon this and all other meas- 
ures, it being equal rights to all and exclusive privileges to none. 
And believing this, I am led to inquire what prompts such excessive 
overflow of philanthropy as is contained in this bill, whether there is 
not some scltish or political end to be sooner or later accomplished by 
it; for the principle in human nature to gather together as much of 
this world’s goods as possible, by all honorable isas boundless 
as civilization itself. Then why this bountiful gratuity if self is not 
to be benefited some way or somewhere, sooner or later? 

WhileI opposed with all the earnestness of my nature the of 
the thirteenth, fourteenth, and fifteenth amendments to the Consti- 
tution, by which the negro was set free and citizenship and franchise 
„ upon him, I have no unkind feeling toward him. IIe is not 
to blame for either. They were thrust upon him without his solicita- 
tion, and he has simply put on and is wearing the garment without 
complaint that was cutout and put on him. ee at the time of 
the passage of the thirteenth amendment, and yet believe, it was a 
great outrage upon the rights of those who owned slaves, and an 
outrage upon other existing parts of the same Constitution then in 
full force and effect. That outrage, among other things, consisted in 
the disfranchisement of those who owned property in those slaves, in 
order to pass this amendment, and thereby, without compensation to 
the owner, deprive him ofa property fully recognized and protected b 
thelaw. By the passage of this amendment, millions upon top of mil- 
lions of asters have been swept from the States that own them ; 
and immediately following this amendment oppressive military gov- 
ernments were placed over them and men appointed and installed into 
their several offices, in a majority of instances, who had no local 
identity of interest either with the States or the people over whom 
they ruled and tyrannized, outside of pelf and plunder, which has left 
them poor indeed. 

On top of all this came, and yet comes, unequal and unjust taxation 
both by State and Federal law, by excessive tariffs, internal revenue, 
and levies to maintain a State militia to hold in subjugation those 
who pay the taxes; thus daily pining aag pressin em to deeper 
humiliations. In addition to all this, there is a public debt hangin 
over us, as shown by the reports of the last fiscal year, of $2,234,482 003, 
with an interest of $104,750,688, but which has. been reduced to some 
extent; and to this may be added the fact that our imports exceeded 
our exports more than $15,000,000, a falling off of customs and inter- 
nal revenues, and a cost of about $300,000,000 annually expended in 
the administration of the Government. 

Sir, with these startling facts and figures before us we are asked to 
take from the public Treasury annually the sum of $2,882,312, which 
was the amount of receipts from the public lands at the close of the 
last fiscal year. Such an act would necessarily carry with it heavier 
and more burdensome taxation in one or another sha Especially 
will it be required with a bankrupt Treasury, as we had at the con- 
vening of the present session of Congress, and thereby add depres- 
sion to the oppression that is crushing the energies and industries of 
the whole South. 

While I charge that this legislation looks almost, if not entirely, to 
the education of the colored race of the Southern States, and not to 
that of the whites in any rpari of the country, I do not wish it under- 
stood that I oppose the education of the negroor any other race on 
the earth; for I tender my readiness to assist in the education of all 
persons, of whatever race or nationality, when and wherever the 
same can be done in justice to all parties concerned, But I cannot 
and will not give my consent to take from the public Treasury the 
pone moneys by congressional legislation to educate anybody. I 

ave been the negro’s friend on more than one occasion when he was 
in need of a friend, and this, too, since his freedom, and will continue 
to be whenever and wherever it is right, in my judgment, to do so. 

I do not charge the gentleman with an attempt to commit a fraud 
or a wrong on the States or the people by this bill, for such is cer- 
tainly not his deliberate purpose; but, at the same time, the effect of 
its passage will be both a fraud and a wrong, because of the unjust 
and uneqnal distribution of the public lands among the States and 
5 8 Thoe pompi therein,as provided and contemplated by the details 
of the bill. 

But, Mr. Speaker, the inauspicious times in which we live are preg- 
nant with frauds, wrongs, and usurpations. 

Falling within the purview of this description of legislation is a 
bill now pending before this House, known as the civil-rights bill, 
but which may more properly be called the social-rights bill, for such 
is its only effect upon those songht to be affected by it. 

Which of these two measures is the greater usurpation and fraud 
apon the reserved rights of both the States and the people I am un- 
able to determine, for both alike 3 either, and are looking to 
she advancement of the colored, regardless of the white race. That 
they are closely related one to the other is clear, as they both came 
from Massachusetts together, registering themselves at the same 
hotel and destined for the South; in fact, they spring from the same 
parent stem. Like Chang and Eng, they travel together, they are 
at home topean they lie down together and get up together, they 
sleep together and wake together, and I hope will soon die together, 
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But, sir, if it be true that all men are equal before the law in our 
country, then the Nee ey bill is surplusage and this school bill a 


libel on that truth. Be that as it may, the purpose of these bills is 
too palpable to be misunderstood. They are so clearly class legis- 
lation in the interest of the colored race, that he who runs can read 
and understand it, for it is known by the friends of the civil-rights 
bill that if it shall become a law, it will 3 and break up the 
public-school system throughout the South, because it of necessity 
mixes the races in thoseschools. In that event this school bill stands 
ready to reorganize those schools, and thereby apply every dollar of 
the public lands assigned to those States to the education of the 
colored race. 

Then the question presents itself, is this character of legislation 
designed for the good of the whole country, or is it to accomplish some 
political end? Can a general law affecting the whole people, and 
affecting them unequally, be a just law, and consistent with the Con- 
stitution? If so, the Constitution itself is defective, and should be 
amended. But this is not true; the Constitution knows no favori 
few or many, to the prejudice of others, but recognizes the exal 
aud the humble alike. it now stands, the rights of all persons are 
equal and the same, regardless of color or previous condition of sery- 
itude. This is a phrase you have inserted into the Constitution your- 
self,oratleastyour party did. Nowstandbyit. It does seem that fur- 
ther legislation in this direction can be prompted by no higher motive 
than a gratification of some further or other selfish political end; 
for ero conceivable device and strategy have been sought for, and 
put on foot, since the war, to estrange the feelings of the colored man 
trom his former master, who is to-day his truest and best friend; 
while, on the other hand, all thin, ible have been done to gain 
his confidence, by telling him false oods, and thereby securing his 
support at the polls. I confess there are honorable exceptions to this 
1 sin, and I am proud to know it. 

ut, sir, the more I think and reason on this subject, the more 
monstrous its provisions grow, and the more thoroughly I am con- 
vinced that there is not a paragraph or sentence in the whole bill 
that is not inconsistent with public and private rights, and subver- 
sive of constitutional guarantees. 

I will dwell no longer on this part of the subject, but call your 
pray aaa to the consideration of the fifth section, which reads as 

‘ollows : 


That each of the States and Territories, and said District, shall be entitled to 
receive its share of the first distribution under such apportionment, which shall, 
before the first dayof January, 1875, or within two months of the first mecting o 
its Logislature thereafter, piae Ar Legislature, engaged thatit will provide bylaw 
for the free education of all its children between the ages of six and sixteen years, 
and a apply all moneys which it shall receive under this act in ce with 
its conditions. 


How startling is this proposition! No party before has ever held 
to a theory or advocated a policy that was inconsistent with the 
principle I laid down in the beginning, that is, thatthe public lands 
are a common property to all the States, and that the-title of no State 
in and to the same is paramount to that of any one or more of the 
others. This idea has been uniform with both lawyers and politi- 
cians at all times, so far as I am advised. Sir, does not this section 
disregard, deny, and overturn the idea that a State has any rights 
whatever, either absolute or qualified, in these lands or their proceeds? 

The proposition, when reduced to its simple meaning, is that if the 
State will by solemn act of its Legislature enter into a contract 
binding itself unconditionally, and without qualification, to educate 
all its children between the ages of six and sixteen years, free of 
charge to them, then and in that event only it may obtain the little 
pittance by this law allotted to it. In other words, the several States 
may have and use that which is their own, provided they will use it as 
their agent (Congress) orders them; and provided, further, that they 
will obligate themselves to exhaust their State free-school fund, their 
sinking fund, their treasuries, and all other money resources, if it 
shall take this sum, to educate all who are within the ages of six and 
sixteen. 

Nothing short of this is the demand made of the States, for this 
section does not restrict. them to the use of the land proceeds to edu- 
cate these children, but the demand is unconditional and unqualified 
that they shall educate them, which fairly and logically bears the 
construction that they shall be educated, let the sacrifice be what 
it may; and if they fail or refuse to comply with any of these man- 
datory conditions, they (those refusing) shall not receive and enjoy 
that which by law is their own, by vested and absolute right, in a 
joint and common property to them all. Was ever a more arbitrary 
and high-handed measure taken by despotic governments, much less 
by a legislative body claiming to bear the name and attributes of a 
republic? i 

The word “educate” occupies an important position in this entire 
bill. Further along you will find there is a Commissioner of Educa- 
tion, who is invested with immense power and authority; and the 
word “educate,” being indefinite inits extent, will give this Commis- 
sioner, if he be a bad man, (which is very likely, for there are a great 
many of them nowadays,)a pretext under this fifth section to with- 
hold the distributable shares from one or more States as hemay see fit, 
upon the ground that this word means more or less education than 
that promised to be given by the State in its acceptance of the terms 
contained in this section, 


Nor have we yet reached the end of these qualifying and restrict- 
ing conditions upon which this money may be had. 
now read section 7, which is as follows: 


That each State and Territory, and said District, shall be entitled to receive its 
share of every apportionment after the first. iyi 


And three additional conditions, the first of which is that the State 
pi again reiterate the promise made in the fifth section. Tho sec- 
ond is— 


That it shall have applied all moneys by it previously received under this act in 
accordance therewith. 


„That is, in accordance with each and every condition in the whole 
bill. The third is: 

Thirdly. That it shall, through the proper officer thereof, for the year ending the 
30th day of June last Aha E i such eee, make full reer, of the 8 
ber of public free schools, the number of teachers employed, the number of school- 
houses owned and the number of school-houses hired, the total number of children 
taught during the year, the actual daily attendance, and the actual number of 
months of the year schools shall have been maintained in each of the several school 
districts or divisions of said State, Territory, or District, and the amounts appropri- 
ated by the Legislature for the purpose of maintaining a system of free public 


Here contemplating again the exhaustion of the school fund of the 
State, the exhaustion of the State treasury, and all other private 
resources of the State, over which Con has no more rightful con- 
trol than a single private individual of England. Yet you are bound 
to surrender these private and reserved rights of the States before 
they can receive a dollar, 

We have now reached the eighth section, in which is contained the 
almost unlimited power of the Commissioner of Education under this 
bill, and which reads as follows: 


That on or before the Ist day of September. in each year, the Commissioner of Edu- 


cation shall certify to the Secretary of the Treasury, as to each State, Territory, and 


District, whether it is entitled to receive its sharo of the a portionment under this 
act, and the amount of such share, which shall thereupon be entitled to receive the 
same. If the Commissioner shall withhold a certificate from either, its share of such 
apportionment shall be kept se) in the Treasury until the close of 


parate o of the next 
session of Congress, in order that it may, if it see fit, ap) to Congress from the 


determination of the Commissioner, If Congress shall not at its next session direct 
such share to be paid, it shall be added to the general educational fund. 


Here you discover him monarch of the field and sole arbiter as to 
whether the State or States have complied in detail with all the con- 
ditions and restrictions of this most unjust law, including the word 
educate; that is, whether or not the State has educated its several chil- 
dren between the ages of six and sixteen up to the standard fixed by 
him ; ifnot, of course he refuses to give the required certificate. Then 
whatistheremedy? Anappeal to Congress is the only remedy from the 
determination of this monster in authority. Then suppose Congress 
shall have a quantity of general public business to transact, and con- 
sequently not have the time to devote to tho little trivial matters per- 
taining to the rights of one little and insignificant State, or shall re- 
fuse or neglect to act in the premises, the appeal is unavailing, and 
the money thus lost to the State is added to the general educational 
fund, thereby increasing the educational interests of each of the 
other States, whose representatives may negligently or carelessly have 
51 the former of its just rights, if indeed any right under this 
bill may be termed just. 

Nor is this all the difficulty attending this appeal. The costsattend- 
ing it, with counsel and witnesses, in many characters of cases that 
might be cited, would be immense, because of the extravagantly high 
prices of living in this national capital city, and the uncertain times 
at which a trial might be had, all of which must come out of the 
State treasury, for it can come from nowhere else. She cannot touch 
one dollar of the money in controversy for any other than for school 
purposes under any circumstances, or for any purpose or purp 
and hence the value of the entire amount in controversy may be los 
in the effort to get it. 

Why, sir, what would be the sense of the State of California in taking 
an appeal and bringing her witnesses and records to Washington City 
in the effort to get the pittance that might be assigned her, or the 
States of Oregon, Florida, Texas and others that could be mentioned 
whose distance from the capital renders a successful effort by appeal 
almost hopeless, especially where witnesses might be required before 
a committee to inquire after and report the facts ? 

And now, dismissing these objections, I pass on to another feature 
in this bill that is seriously objectionable to me, whatever may have 
been the practice in the Federal courts, or whatever may have been 
the phraseology of the Federal statutes heretofore. 

To reach this objection I read section 11: 


Src. 11. That in case any State or Territory shall misapply, or allow to be misa 
plied, or in any manner appropriated or u other than for the p herein 
required, the funds, or any part thereof, received under the provisions of this act, 
or shall fail to comply with the.conditions herein robe trots or to report, as herein 
provided, throngh its 1 755 officers, the disposition thereof, such State or Terri- 
tory shall forfeit its right to any subsequent apportionment by virtue hereof, until 
the full amount so misapplied, lost, or misappropriated shall have been replaced b; 
such State or Territory, and applied as herein required, and: until such report shall 
have been made; and all apportionments so forfeited and withheld shall be added 
to and become of the principal of the educational fund hereby created ; and 
the officer or ofticers, person or persons, willfully so misapplying, misappropriating, 
squandering, or embezzling such funds, or knowingly consenting thereto, shall be 
deemed guilty of a felony, and, eo conviction thereof, shall be punished by a fine 
in double the amount so misapplied, misappropriated, squandered, or embezzled, or 
by imprisonment not less than one nor more than three years, or by both such fino 
and imprisonment, in the discretion of the court. 
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The objection that I here refer to is the discretion given the court 
by the latter part of this section. But before I urge my objections to 
this feature of the section I wish to notice more fully its other re- 
strictions and demands. 

y other provisions of the bill, it will be remembered, the several 
school officers of the State are made the officers of the Federal Govern- 
ment to receive and disburse the moneys herein distributed by 
virtue alone of their State official position. Therefore each of the 
States must surrender to the Federal Government an interest in 
the time and labor of her officers in order that she may receive and 
enjoy this benign bounty from the hand of her master, Con 
She must farther engage to indorse, and be responsible for, all his 
acts under this law, under penalty of a forfeiture of her distributa- 
ble share of this fund. nd if any one of these several officers 
shall fail in any of the requirements of the bill, or if he shall misuse, 
misapply, or embezzle any portion of this money, the State thereby 
forfeits all interest therein to a future distribution, nnless she will 
fake from her treasury an equal amount and supply the deficit oc- 
casioned by the bad faith of that officer. If the engagements of the 
State are such that the amount is not in her treasury, then she must 
make a levy on her citizens and require them to replace the amount, 
otherwise she is disinherited forever; hence you see she is made the 

surety of each one of these officers, not willingly, but forcibly, as the 

only condition upon which she is permitted to receive and enjoy this 
money. And while the officer who is to receive and disburse the money 
is liable to both fine and imprisonment, upon his bad faith, inatten- 
tion, or other misfeasance, malfeasance, or nonfeasance in office, he is 
not pag a cent for his services. It would, doubtless, be amusing to 
see how many of the thonsands around this city, who are in the em- 
ployment of the Government, could be found at their posts of duty 
a week from to-day if assured by act of Congress they would receive 
no compensation for their labor, but be fined and imprisoned in the 
penitentiary if what they did do was not well and faithfully done. 

But I now come to the consideration of the 1 of this section, 
that part of it which gives to the judge of the Federal court the dis- 
cretion of fixing the punishment as between the two extremes, and 
the period covered by them. It seems to me that this part of the bill 
is an abridgment of the right of trial by jury, and in violation of that 
part of our Constitution which has given such universal pride and 
confidence to our citizens in all parts of the country in our system of 
government. At any rate, it grates harshly on my ear, as a violation 
of the true spirit, meaning, and intent of our system and theory of 
government. 

Mr. G. F. HOAR. Would it disturb the gentleman if I were to tell 
him why that provision is inserted in the bill? 

Mr, MILLIKEN, It would not. 

Mr. G. F. HOAR. I do not understand that it is the purpose of 
that bill, or that the effect of it would be, to deprive anybody of trial 
by jury. It proposes that certain courts should have jurisdiction of 
the offenses specified. Of course the trial would be by jury, and this 
I understand to be the ordinary provision in the case of all offenses 
against the Government. 

Mr. MILLIKEN, The gentleman is right, I concede, in the ordi- 
nary provisions with respect to all offenses against the Government; 
and to these ordinary provisions I object, as well as to the gentle- 
man’s bill. I wish to construe it fairly; but to do so I must be allowed 
to speak of it as it is, and not with any explanation of the gentleman 
outside the bill. 

Mr. G. F. HOAR. I will ask the gentleman if this bill, in this re- 
spect, varies at all from the language ordinarily used in provisions 
of the United States statutes in all cases relating to crimes? 

Mr. MILLIKEN. I have stated that in this the gentleman is doubt- 
less right so far as the United States statutes are concerned, and itis 
to this I object. The State statutes, so far as I am aware, are, how- 
ever, different, and I think are correct, and the Federal legislation 
wrong, on this subject; because, as in this law, there is a discretion 
given the court in fixing the period of confinement within and in- 
cluding the two extremes. The period of confinement, not being fixed 
positive and certain by the statute, is not matter of law, but a gie 
tion of aggravation and mitigation to be determined from the facts 
and circumstances of each case, just as the guilt or innocence is to be 
determined from the same facts and circumstanees. The only province 
of a court, in trying a person for his life or liberty, is to ju and 
expound the law to the jury as it is, they alone being the judges of 
the facts and circumstances, limited in their verdict by the law as 
given them by the court. 

The Constitution guarantees to each citizen the right of trial by a 
jury composed of his peers. Then what is the province of that jury? 

t is to act upon the facts, and determine from them the guilt or inno- 
cence of the party accused. Therefore if they, and they alone, deter- 
mine from the facts that the party aceused is guilty, should they not 
also say how guilty, or to what extent guilty? If it is safer for a jury 
to say whether or not a law has been violated than the judge of the 
court, are they not for the same reason safer than he to determine to 
what extent it has been violated, and to what extent the party vielat- 
ing it shall be punished, they having and acting upon all the facts 
and circumstances, while the judge of the court acts or fixes the period 
of punishment alone by reason of the finding of the jury under the 


law as it now is? 


Mr. G. F. HOAR. Iunderstand that there are no cases in the statutes 
of the United States which provide, nor are there any United States 
courts where the jury fixes, the amount of penalty; in all cases that is 
done by the court. Does the gentleman know of any case where tlie 
jury in a United States court fixes the amount of penalty? 

r. MILLIKEN, It is to this I object, and I know of no better time 
to correct either a wrong or an error than when the same is discov- 
ered, and this and other similar statutes are to my mind errors that 
should receive immediate attention and correction. 

The twelfth section gives jurisdiction alone, and is as follows: 

The circuit courts of the United States shall have exclusive jurisdiction of all 
offenses committed against the provisions of this * have power and 
authority, by ee writ, to compel the performance of the duties herein required 
by any officer herein mentioned. 

It will be remembered that by a previous section the State officers 
are made the recipients of the money to be distributed, not by the 
consent of the State, or of the individual officers, but by the unbounded 
and limitless will of the Federal Government. She steps into the 
State and takes possession of its civil officer, and applies him to the 
use of the congressional will. This, gentlemen, is a bold, daring, 
and high-handed assault upon the reserved rights of the States, as 
well as those of each and every private citizen of every State of the 
Union, and one which every member on this floor should feel him- 
self specially called upon to resist with all his ability; for by the pro- 
visions of this section, should that private officer, either willfully, by 
negligence, or otherwise, fail to comply with the full requisitions of 
this bill, the judge of the Federal court has exclusive jurisdiction of 
his offense, whatever it may be, with authority to arrest and take 
him from the use and employment of the State, whose officer he is, 
and against whose laws he has committed no offense. 

If Congress has the power to take charge of the school commis- 
sioners of a State, and does take charge of them, has it not equal power 
to take charge of the probate judge of a county, the circuit judge of 
a district court, the supreme judge of the State, or its governor; and 
will it not do it whenever it thinks proper to do so? Most assuredly. 
For the same power can be found in the Constitution for making the 

overnor of a State this receiving and disbursing officer that is found 

or making a school commissioner of a school district. And should 
that governor in the discharge of this national official position fail to 
discharge all its duties, a Federal judge issues his Federal warrant 
and puts it in the hands of a Federal marshal who executes its high 
command by arresting the highest officer known in State authority. 
Would this not RAET principle of local self-government, wipe 
out State lines, and at one blow centralize in the various departments 
of the Federal Government every vestige of State and individual rights 
worth living for? Certainly this conelusion cannot bedenied; for when 
the power is once admitted, the will to exercise it is ever ready. And 
thus will end the proudest and happiest government the world has 
ever known. 

I now call your attention and ask you to consider it with me in its 
constitutional bearing for a few moments. For this p I read 
allof that part of section 3, article 4, of the Constitution of the United 
States tonching upon the power of Congress to legislate upon the 
subject of the territories, and the only clause in the Constitution 
where any power to legislate as to the territories is given to Congress. 
It is as follows: 

The Congress shall have power to dispose of and makeall needful rules and - 
lations respecting the e or other property belonging to the United States 

Thepoweris clearly givento dispose of the territories and to make all 
needful rules and regulationsrespecting them. But does this language 
carry with it the correlative power to dispose of and make all needful 
rules respecting the proceeds arising from the disposal of them? If 
so, how? In what way? The language of the law does not say how 
nor in what way, nor does it by implication give such power; forthe 
only pover that is given is direct, clear, and positive; andif the fram- 
ers of that instrument had intended to give the power to dispose of 
the proceeds arising from a sale of the territories, is it not reasonable 
to suppose they would have said so in as clear and concise langu 
as they did in conferring the power to dispose of the territory keel 
If not, why not? for they certainly knew as well what the effect of the 
language here used was, as that used anywhere else in the same 
instrument. It certainly would have been as easy, and certainly clear 
enough for any one to have understood it, if they had said that Con- 
ress shall have power to dispose of and make all needful rules and 
regulations respecting the public lands and the proceeds arising there- 
from, as to have said what they did say; but they have not said 
this, nor have they used language from which a reasonable inference 
ean be drawn that they meant or intended to give such power, or 
any ave than that plainly and clearly expressed in the language 
quoted. 

The gentleman may fall back, though, on the latter part of the last 
pees of article 1, section 8, and claim that we have the power 
»y inference or implication, as by this section all power is given to 
Congress which shall be necessary and proper for carrying into execu- 
tion the vested powers. But if he will carefully examine the lan- 
guage used in this section, and that used in the section which gives 
to Congress the power todispose of the public lands, he will find as 
little authority in one as the other; for Congress can only exercise 
the implied power when the expressly given powers are insufficient 
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cise any authority not clearly given it by the Constitution. Nor can 
it assume to itself the right then in reference to the public lands, un- 
less it appear to be both necessary and proper todo so. Hence it will 
be seen khat the discrotion which is given in section 8 of article 1 is 
qualified by section 3 of article 4. Therefore, as there was no power 
given to Congress to dispose of the proceeds arising from a sale of the 
territories, and none that can be legitimately inferred, what is the 
most natural and safe course to be pursued by Congress? Clearly, I 
think, to place the money in the public Treasury and let it go in liqui- 
dation of this enormous public debt that is sucking the very life-blood 
from the South and West, irrespective of party association. 

Why, sir, if Congress, with this flimsy and far-fetched inference, may 
exercise the right of annk this money in this way, may it not (and 
is not the power equally clear that it may)invest theso lands in rail- 
roads on s; lation, in railroad bonds, in town lots, in magnificent 
mansions for rental purposes, and in anything else, without stint or 
hinderance ? 

This is not all; and that my argument may be more clearly under- 
stood, I read the whole of the last paragraph of article 4, section 5: 


The Congress shall have power to dispose of and make all needful rules and reg- 
nlations aisea ata the territories or other property belonging to the United States ; 
and nothing in this Constitution shall be so construed as to prejudice any claims of 
the United States, or of any particular State. 


Certainly, sir, this puts the idea of the rejection of this bill beyond 
question, for two facts are clearly, and beyond doubt, established by 
this paragraph: first, that the territories are the common property of 
all the States, otherwise they could not have enacted this section, 
thoy, at the time, being in convention of the whole States, and cer- 
tainly as such would not have acted upon any matter which did not 
affect all alike; secondly, because in this same article, section, and 
paragraph, in which is — to Congress the pomar to disposo of the 
territories, and make all needful rules, regulations, . 
them, are also found restrictions to the effect that nothing in the Con- 
stitution shall be so construed as to prejudice any claim of the United 
States, or of any particular State. In construing this law the whole 
paragraph must be considered together in order to reach the full power, 
and no more, that is intended to be given Congress, for the reason 
that the power to dispose of the territories, and the restrictions that 
nothing in the Constitution shall be construed so as to prejudice the 
rights of either the United States or those of the States, are bound 
together by the copulative conjunction, and making the whole para- 
graph one sentence, and hence precluding every other hypothesis than 
that to exercise the power given to dispose of the territories, it must 
be done with a due regard to the equal rights of each State as well 
as the United States, otherwise the power given cannot be exercised 
withont the usurpation of power clearly withheld from it. 

I-hold, sir, that Congress is but the creature and agent of the 
States; that it has no existence outside of the Constitution of the 
United States. Nor has it any power outside that instrument. To 
destroy the Constitution would be the destruction of Congress and the 
abrogation of all the powers now legitimately exercised by it. And 
hence the Constitution is the life-giving power to Congress and the 
power of attorney by virtue of which alone it acts or can authorita- 
tively act. 

The Congress, therefore, acting under specified and restricted in- 
structions, should not, as a prudent and discreet body, watchful of 
the best interests of its principal, exercise any authority or privilege 
not plainly given, unless the exercise of it should become an absolute 
necessity, to accomplish the end sought to be accomplished by the 
principal, and it the only means by which the desired object could be 
attained. This view was most certainly the ono in which the framers 
of the Constitution looked on the powers conferred upon Congress. 
And in confirmation of this conclusion I read the tenth article of the 
amendments, which is as follows: 

ed to the United States by the Constitution. nor prohib- 
ited Myllt ts the Staton aro reserved to the States eee or to the people, 


This article is the palladium, the great safeguard and bulwark, 
of our boasted liberties; and when we, as the representatives of the 
people, have violated these sacred restrictions, wo have that moment 
sinned against light and knowledge, and deserve the execrations of 
an outraged people and frowns of a just God. AME 

When the restrictions thrown around us by the constitution are 
once broken over, a field as boundless as imaginary space lies before 
ns. The tyrant, whose ambition for place and power never ceases to 
burn within him, would be surfeited in viewing the feast spread out 
before him. Then, sir, the rights of the people are gone forever. 
Liberty will desert us, and discord and confusion, pain and war, will 
take the place of order, quietude, peace, and happiness; this, too, in 
every section of the land. A : 

Think not that one member of this political nnion of States, or any 
other number, can be wrongfully and foully dealt with, and the rights 
of the others remain intact; suchisnotthe truth. Like any other body, 
when you have wounded or severed any portion of it, the whole body, 
by the natural course of things, willsympathize, and sooner or later 
decay will follow. : = 

Hence I pray you, who have lived in peace and affluence since and 
during 805 late war, be not content to fold your arms and look quietly 


at the ravages of the rights of the Southern States, in the confidence 
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that your States and your liberty are seeure from the same red right 
of themselves to accomplish and carry into effect the object sought to 
be accomplished by those powers thus expressly given, Hence, when 
they fail, and not till then, can Congress rightfully assume to exer- 
hand, for I warn you now to fly the wrath tocome. Oppression knows 
no friends, and its wrath is as certainly destined to reach yon as it 
has reached them, unless reform is invited to the reseue. For by the 
passage of this bill your rights and those of your States are invaded 
as well as those of the South, and it is but the entering-wedge of 
another and another, of like and even more serious usurpations of 
ower, if possible, until, finally, there will be but one legislative 
y in all the length and breadth of this Union of States, and but 
one great centralized governmental power. 

By way of awakening your jealousies as well as your judicious seru- 
tinies to a full and thorough examination of this bill, let me here 
refer to some authority for our cautious guidance, as showing the 

t care with which we should approach the exercise of doubtful 
egislative power as members of Con 

read from page 331, of volume 4, of Thomas Jefferson’s Works. He 
says: 

The true theory of our Constitution is surely the wisest and best: that tho States 


are independent as to everything within themselves, and united as to everything 
ihosi foreign nations. ni z 


Is not the idea contained in this bill put to blush when confronted 
by this language, coming as it does from a source so eminent ? 

On the same subject I now read from page 758, volume 7, of the same 
Works. Among other things ho says: 


With respect to our State and Federal prone Ido not think the relations are 
correctly understood by foreigners. They generally supposb the former subordi- 
nate to the latter. But this is not the case. They are co-ordinate departments of 
ene and integral whole. To the State governments are reserved all le 

tion and administration in affairs which concern their own citizens only; and to the 
Federal Government is given whatever concerns foreigners or the citizens of other 
States—these functions alone being made Federal. 


Can you for one moment reasonably conjecture that Thomas Jef- 
ferson ever dreamed that Congress, at any time in the history of 
this Government, would assume to itself the right to enter the limits 
of a State of this Union for the purpose of taking hold and control of 
the education of its children? If so, these sentiments were willful 
deceptions, for which posterity should never forget to despise him. 
But, sir, such an idea was never entertained by him. He thoroughly 
understood the design sought to be reached, and the relative rights 
reserved by the States, as well as those surrendered to the United 
States Government; and no better definition of their powers respect- 
ing each other can be pra in fewer and simpler words than is in 
these two qnotations. Itis at any rate clear to my mind that if the 
States have the right to regulate and control their own internal social 
relations the Federal Government has not, and if the Federal Govern- 
ment has it the States have not; but for the Federal Government to 
have it, it must have been given to it by the States, some where or some- 
how. 1 will wait for the ntleman from Massachusetts [Mr. G. F. 
Hoanſ to tell us where and how, if he can. If he does not, the inquiry 
recurs, is this not a matter which concerns her own citizensonly? unless 
the gentleman may argue that the education of the people of the 
several States is not a matter which concerns the State only, but 
one which concerns the Federal Union or Government in a national 

int of view. If he takes this view, then there is no way to mect 

aim; for if that position be tenable, Congress may, by its legislation, 
regulate the relation between husband and wife, guardian and ward 

landlord and tenant, and all other social, financial, and industrial 
relations’ of life between the citizens of a State; for it is as much 
interested in each of these as in the education of the people of a State. 
The well-being of the citizen in a social and financial point of view 
tends to give character and wealth to the General Government as well 
as does the education of the citizen of a State. And by parity of 
reasoning the States have no rights that may not be invaded and 
wrested from them by Congress. Thomas Jefferson was insane when 
he wrote this book, or never knew what principles the Government 
was based upon if this bill is in harmony with the Constitution. 

Ihave now said all I have to say on this subject at present, and 
may never be heard on it again. I therefore appeal to each member 
on this floor, irrespective of Laps eee to vote against this meas- 
ure, to nnite as one man in an effort to return within the limitations 
prescribed by the Constitution in the exercise of legislative power, 
and to reform in the expenditure of the ple’s money, that they 
may feel and know their servants are faithful and obedient to thé 
trust that has been confided to them. Let not the laboring multi- 
tudes of our whole country, who are staggering like a drunken man 
under the burdensome taxes that are now weighing them to the 
ground, ery out against us because of additional taxes made necessary 

y the passage of this bill. Should this appeal be unheeded by you, 
I then soneel to the people in every nook and corner of the land to 
look well to their own interest, to domana of Congress reform and re- 
trenchment in the expenditure of their money. And from every 
consideration that is near and dear to an American citizen I appeal 
to them to require of their public servants, in every official position, 
to confine their official acts strictly within the limits prescribed by 
the Constitution of the country, else return them to private life, 
where they can sin no more, 
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Free Trade—Interstate Commerce. 


SPEECH OF HON. WM. E. ARTHUR, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 


March 3 and 4, 1874. 


The Honse haying under consideration the bill (H. R. No. 1385) to regulate com- 
merce between the several States 

Mr, ARTHUR said: RUAA 

The proposition, by act of Congress, to make a Federal incursion into 
the reserved province of executed contracts between man and man 
in the several States, and seize and vest in nine persons, to be ap: 

inted and removed at the pleasure of the Executive, the whole sub- 
ject of personal intercourse, with rates and charges for carrying men 
for hire, and property for hire, over all chartered railways in the 
Union, connecting or intersecting across State lines, is manifestly a 
yah sufficiently startling. p 

The novelty and magnitude of the subject, the popular sentiment 
converging upon it, the public men supporting it, together with its 
relations to the fundamental law, by which it must be judged, de- 
mand for it the gravest consideration which can be awarded it by the 
House and the country. If I may be permitted so to speak, the propo- 
sition is in the nature of an experimental exploration of the elastici 
of constitutional government, penetrating not only the known and real, 
Dut the unknown and conjectural; searching not merely the most 
vital center of Federal power, but equally the faintest shadows of its 
most imaginary extremities. 

To the continued constitutional regulation of commeree among the 
several States, in the future as in the past, as illustrated by congres- 
sional legislation through a period of more than cighty years of unex- 
ampled commercial prosperity, there is, I believe, universal assent. 
The proposition so to construe a grant of limited power as to make 
its scope in effect unlimited and universal, and under color of such 
construction to push the legislation of Congress to an extreme here- 
tofore unheard of, forms an occasion for the temperate consideration 
and candid judgment of the American public, aided by all the light 
which can be obtained from the exhaustive deliberations of those 
early and succeeding American statesmen and jurists whose investi- 
gations and opinions continue to shed luster upon all the principles 
and powers of institutional government. On a very interesting 
occasion Mr, Madison said: 

Tt will be remembered that a frequent recurrence to fundamental principles is 
solomnly enjoined by most of the State constitutions, and particularly by our own, 
as u nee 3 against the danger of e to which republica are 
liable as well as other governments, though in a less de than others. And a 
fair comparison of the political doctrines, not unfrequent at the present day, with 
those which characterized the epoch of our Revolution, and which form the basis 
of our republican constitutions, will best determine whether the declaratory recur- 
rence here made to those principles onght to be viewed as unreasonable and im- 
proper, or as a vigilant discharge of an important duty. The authority of consti- 
tutions over governments, and of the sovereignty of the people over constitutions, 
are truths which are at all times necessary to be kept in mind; and at no time, 

ps, more necessary than at present. 

At the termination of the revolutionary war the States fonnd that 
they were not in a condition to realize its fruits. The Articles of Con- 
federation proved wholly inadequate, whether as a basis of union or 
asa constitution of government. The Confederation was neither suited 
to the domestic nor the foreign relations of the States. The govern- 
ment in virtue of it was plainly incompetent. But it manifested the 
extraordinary greatness of promptly consenting to forego its own exist- 
ence and aid in transferring its functions, enlarged, multiplied, and 
strengthened, to its successor under the present Constitution. No 
necessity contributed more powerfully to the formation of the pres- 
ent Government than that of the regulation of commerce. 

Two of the major evils which it was especially designed to remedy 
were, first, commercial restrictionsat home; and, secondly, commercial 
restrictionsabroad. Frecand untrammeled commerce among the States 
and with foreign nations formed the paramount object to be promoted. 
Freedom, fairness, competition, and equality, combine the influences 
under which it was known to achieve its greatest triumphs. 

The States had pursued systems of retaliatory restrictions upon each 
other, which uniformly resulted in adversity to their own commerce, 
and in prosperity to that of rival powers. 

Before the Constitution existed the States taxed the commerce and 
intercourse of each other. This was the leading canse of abandoning 
the Confederation and forming the Constitution; more than all other 
bee in led to the result. (Mr. Justice Catron in the Passenger cases 
in 1849. 

Said Mtr. Hamilton, illustrating by quotation: 

The commerce of the German Empire is in continued trammels from the multipli- 
city of the duties which the several princes and states exact upon the merchandise 


passing 1 75 75 their territories, by means of which the fine streams and navigable 
rivers with which Germany is so happily watered are rendered almost useless. 


Though the genius of the people of this country, he said, might 
never permit this description to be strictly applicable to us, yet we 
might reasonably expect from the gradual conflict of State regulations, 
that the citizens of each wonld, at length, come to be considered aif 
treated by the othersin no better light than that of foreigners and aliens. 


And Mr. Madison represented that if one State imposed high duties 
on the goods or vessels of a foreign power, to countervail the regula- 
tions of such power, the next adjoining States imposed lower duti 
to invite those articles into their ports, that they might be transferre¢ 
thence into other ports, securing the duties to themselves, 

This contracted policy insome of the States was soon counteracted 
by others. Restraints were immediately laid on such commerce by 
the suffering States, and thus had grown up a state of affairs, disor- 
derly and unnatural, the tendency of which was to destroy the Union 
itself, and with it all hope of realizing those blessings which had been 
anticipated from the glorious revolution which been so recently 
achieved, . 

The sole power to regulate commerce among the States was in the 
States severally. Its exercise was inevitably conflicting, irritating, 
and disastrous. The evil was restriction, the remedy ee pank Hence 
the several powers in each of the States to regulate commerce were, to 
a limited extent, merged in the Federal power to regulate commerce 
among the States, in order that the General Government should have 
authority to remove and preclude restrictions and secure unifornr frec- 
dom of commerce among the States. Instances of the evils of such re- 
strictions upon interstate commerce were plentiful at that early day 
when American trade was yet in its infancy. The States which im- 
ported and exported through the Atlantic States required relief from 
the burdensome duties and imports of the latter. 

Wero these at liberty to regulate the trade between State and State, it must be 
foreseen that ways would be found out to load the articles of import and export, 
during the © through their jurisdiction, with duties which would fall on the 
makers of the latter and the consumers of the former. We may be assured by past 
experience that such a practice would be introduced by future contrivances; and 
both by that and a common knowledge of human affairs, that it would nourish in- 
creasing animosities, and not improbably terminate in serious interruption of the 
public tranquillity. To those who do not view the question through the medium 
of passion or of interest, the desire of the commercial States to collect, in any form, 
an indirect revenue from their uncommercial neighbors must appear not less impol- 
itic than it is unfair; since it would stimulate the injured party, by resentment 
as well as interest, to resort to less convenient channels for their foreign trade.— 
Madison. 

There were incidents and details legitimately within the compass 
of the American sense of the power to regulate commerce with for- 
eign nations, and among the several States, and with the Indian 
tribes, not relevant to that branch of the subject now under consid- 
eration. What we are now especially concerned with are the origin, 
identity, and objects of the grant of the power to regulate commerce, 
It is important to keep in view those ultimate limits of this division 
of the question. The oppressed and degraded state of American com- 
merce was chief among the most insufferable grievances. Even 
among the States alone if lay prostrate before the cupidity of foreign 
nations, and every American effort at counteraction by suitable restric- 
tions was made abortive by divided councils and conflicting instru- 
mentalities. s 

The New England States were then, as su uently, eminently com- 
mercial in their popular pursuits. Under the British Crown they had 
enjoyed a profitable foreign trade with the English West India islands, 
and also with the French islands. In the whale and cod fisheries on the 
American coast they had scarcely any formidable competition. The 
British posts scattered along the line to a considerable extent of our 
northern frontier had covered a lucrative fur trade. From this trade 
New York and Pennsylvania had realized large po ts. By the terms 
of the treaty of peace those posts were to be broken up and evacu- 
ated, But upon sundry pretexts the British government still retained 
them, and, with the view of diverting this valuable trade to Canada, 
ent off or broke up the communication and intercourse of the States 
with the Indian country. American commerce was excluded from 
the ports of the English West Indies, The numerous ports on the 
Mediterranean Sea had afforded ample marts for the produce of our 
fields and fisheries, but all these operations speedily fell a prey to the 
rapacity of the pirates and corsairs by whom that sea was with im- 
punity infested; and wherever had sailed the foreign commerce of 
the States it was ceasing to appear. 

The envy and jealousy of the maritime powers of Europe had been 
kindled by the 3 displays of the adventurons spirit of Amer- 
ican commerce. All too apparent had become its capacity to com- 
mand navigation, the carrying trade, and naval supremacy. Hence 
were fostered by foreign nations divisions and conflicts in the com- 
mercial policy of the States to answer “the threefold purpose of pre- 
venting our interference in their navigation, of monopolizing the 
profits of our trade, and of clipping the wings on which we might 
soar to a dangerous greatness.” 

The foregoing reflections and citations will suggest inquiries which 
may serve to lead the mind of the House to the paramount facts in 
this connection, that in the then lamentable condition of things com- 
merce among the States was crushed under State restrictions, and 
commerce with foreign nations was crushed under foreign regula- 
tions. 

Early in 1786 commissioners were appointed by the State of Vir- 
pola to meet such commissioners as might be appointed by the other 

states, for the purpose of— 

Considering how far a uniform system in the commercial regulations may be 
necessary to their common interests, and theit permanent harmony; and to report 


to the several States such an act relative to that object as, when unanimously rati- 
fied by them, would enable Congress effectually to provide for the same, 


A meeting ensued at Annapolis; but subsequently assembled in Phil- 
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adelphia, in May, 1787, that convention which framed the Federal 
Constitution. £ : H 

Animated pre-eminently by the facts and considerations which I 
have sought, suggestively, to revive in the recollection of the House, 
that convention founded and constructed the power to regulate com- 
merce as we find it amid the grants enumerated in the Constitution. 

It would be quite tedious, if not impracticable, to dwell with any 
degree of minuteness upon the debates and eee of the conven- 
tion in this regard, although upon the commercial power great una- 
nimity prevailed: and the debates, &., were comparatively brief. 

Said the Supreme Court in 1852, by Mr. Justice Daniel, in Veazie 
vs. Young and Moore: . 


0. è viowsa pressed the public attention by the advocates for the 
adoption of the Constitution, and in accordance therewith have been the exposi- 
tions of this instrament 1 this court, in decisions quoted by counsel 
on either side of this cause, though differently applied by them. 

With this brief review I now take leave of the preliminary branch 
of the discussion by again adverting to the 8 fact that the 
paramount object of the grant to Congress of the power to regulate 
commerce among the States was to remove from it, and to preclude 
the restrictions and burdens inseparable from rival systems of State 
legislation, and so secure to it the only boon it asked, the charity of 
being let alone, subject only to such general regulations or rules by 
act of Congress as would inure to its safety and freedom. 

An unrestricted intercourse between the States themselves will advance the 


trado of each. * * The veins of commerce in every part will be replenished, and 
Siege ie additional motion and vigor from a free circulation.— Hamilton, in 
the Federalist. 


3 IS IT EXCLUSIVE? 

Keeping that consideration in view, the further inquiry properly 
arises as to whether the grant so made was designed to and did vest 
in Congress the sole, absolute, and exclusive power to regulate com- 
merce among the States? This inquiry is specific ; it is not as to the 
nature and extent of the power, or the subjects and means embraced 
in it, but whether that specific power was so absolutely and wholly 
surrendered by the respective States and the people thereof that the 
exercise of such power by a State would thenceforth be and remain 
unconstitutional and void? Upon the proper solution of this ques- 
tion, it is well known there has been a conflict of the opinions of emi- 
nent men ever since the origin of the Government, and recurring 
legislation upon the one theory and upon the other, both on the part 
of the State and the Federal governments. But the supremacy of the 
Federal law, within the limits and objects of the grant, over laws 
of the States, all concede. 

Mr. Justice Story, in his Commentaries on the Federal Constitution, 
insists that the Federal power to regulate commerce among the States 
is exclusive of all or any part of the same power in the States. He 


says: 
It is general and unlimited in its terms. The full power to regulate a particular 


subject implies the whole subject, and leaves no residuum. A grant of the whole 
is incompatible with the existence of a right in another to any part of it. A grant 
of a power to regulate necessarily excludes the action of all others, who would 
perform the same operation on the same thing. 


And the same views are maintained by Mr. Justice Story in his dis- 
„ in The City of New York vs. Miln, in the Supreme Court, 
in A 

In the convention, however, which framed the Constitution, on the 
20th day of Au , 1787, it was moved and seconded to insert the 
words “sole and exclusive” before the word “ power,” so as in express 
terms to give to Congress the sole and exclusive power to regulate 
commerce; and on the vote being taken, the amendment was rejected by 
a vote of 6 to 5: 

3 Hampshire, Massachusetts, Pennsylvania, Delaware, and South Car- 


olina—5. 
_Nays—Connecticut, New Jersey, Maryland, Virginia, North Carolina, and Geor- 

e ee ee there is great significance in that proceeding. It 
would be quite unreasonable in this connection to dispute the weight 
of such authority. It is in fact an express refusal to delegate the sole 
and exclusive power. And it operates as a restriction upon the grant, 
running with the t and qualifying it. 

In the memorable case of Gibbons vs. Ogden, in the Supreme Court 
in 1824, Mr. Webster contended for the exclusiveness of the power. 
He said, “The people intended, in establishing the Constitution, to 
transfer from the several States to a general government, those high 
and important powers over commerce, which, in their exercise, were 
to maintain auniform and generalsystem.” From the very nature of 
the case, these powers he thought must be exclusive; that is, the high- 
est branches of commercial regulation must be exclusively committed to 
a single head. He was of the opinion, speaking in general terms, 


that roads, bridges, and ferries, though, of course, affecting commerce 
and intercourse, are not of such importance and elevation as to be 
deemed the subjects of commercial regulation. In his opinion a reason- 
able construction should be given to the Constitution; and such con- 
struction is as necessary to the just power of the States as to the 
authority of Con 

But Mr. Oakley, of counsel on the other side, maintained the oppo- 


site ground with equal plausibility and force, and contended that it 
was perfectly settled that an affirmative grant of power to the United 
States does not, of itself, divest the States of a like power, and that 
the question was no longer open for discussion in the Supreme Court. 
But the case of Gibbons rs. Ogden did not decide this question. 

In delivering the opinion of the court, Chief Justice Marshall said, 
in this connection, that many of the powers formerly exercised by the 
States are transferred to the Government of the Union; yet the State 
governments remain and constitute a most important part of our 
system. 

When cach government exercises the power of taxation, neither exercises the 
power of the other. But when a State p to regulate commerce with foreign 
nations, or among the several States, it is exercising the power that is granted 
to Congress, and is doing the very thing which Congress is authorized todo. There 
is no analogy, then, between the power of taxation and the er of regulating com- 
merce. In discussing the question whether this power is still in 
the States, in the case underconsideration, we may dismiss it serps ead whether 
it is surrendered by the mere grant to or is re’ until Congress shall 
exercise the er. We may dismiss inquiry, because it bas been exercised, 
and the regulations which Congress deemed it proper to make are now in full opera- 


tion. The sole question is, can a State regulate commerce with foreign nations and 
among the States while Congress is git? 


And in the Passenger cases in the Supreme Court in 1849, Mr. Jus- 
tice McLean, in delivering the opinion of the court, observed, in 
referring to the commercial power, that the States retained every 
attribute of sovereignty which is not plainly vested in the Federal 
Government and inhibited to the States, and whether he considered 
the nature and object of the commercial power, the class of powers 
with which it was placed, the decision of the Supreme Court in Gib- 
bons vs. Ogden, and in Brown vs. Maryland, he was bronght to the 
conclusion that the power to regulate commerce with foreign nations 
and among the States was by the Constitution exclusively vested in 
Congress. But he maintained, with equal stringency, that all commer- 
cial action within the limits of a State, which does not extend to any 
other State or foreign —— is exclusively under State regulation. 
That commerce, he conten Congress had no more power to regu- 
late than a State had to regulate commerce with foreign nations. 

And Mr. Justice Wayne, in the same cases, in considering the sub- 
ject-matter of the grant in the Constitution, was satisfied that the 
meaning of the terms used was to exclude the States from re; ting 
commerce in any way except as to their own internal trade. The 
power in Congress could not be said to be unlimited, because it was 
expressly prohibited from levying any tax or duty on articles exported 
from any State. is was an insuperable restriction. Inspection 
laws, quarantine laws, health laws, and all laws regulating the in- 
ternal commerce of a State, and laws relating to turnpikes, roads, 
ferries, &c., he said, were “component parts of that immense mass of 
legislation which embraces everything within the territory of a State, 
not surrendered to the General Government.” 

In the case of Cooley rs. The Board of Wardens of Philadelphia, in 
the Supreme Court in 1851, Mr. Justice McLean insisted upon the 
exclusiveness of this power, and in his dissenting opinion observed— 


That a State may regulate foreign 83 or commerce among tho States, 
is a doetrine which has been advanced by individual judges of this court; but never 
before, I believe, has such a power been sanctioned by the decision this court, In 


this case, the power to regulate r is admitted to beng to the commercial 
power of Congress; and yet itis held that a State, by virtue of its inherent power, 
may regulate the subject until such regulation shall be annulled by Congress. 
This is the principle established by this decision. * * * Thepoweris foe e in 
the State, because the subject is more yee ree for State than Federalaction; and, 
consequently, it must be presumed the Constitution cannot have intended to inhibit 
State action. This is not a rule by which the Constitution is to be construed. It 
can receive but little support from the discussions which took place on the adoption 
of the Constitation, and none at all from the earlier decisions of this court. 


But the doctrine of the foregoing opinion of that eminent jurist 
was again overruled by the Supreme Court in 1865 in the case of Gil- 
man rs. Philadelphia, where the same subject was under consideration. 
The opinion of the court was delivered by Mr. Justice Swayne. The 
court, after reciting that the Federal Government possesses no powers 
but such as had been delegated to it; that the States retain all but 
such as they have surrendered ; that the power to authorize the build- 
ing of bridges is not to be found in the Federal Constitution ; that that 
power has not been taken from the States; that it must reside some- 
where ; that the States had it before the Constitution was adopted, 
and that they have it still, affirmed the doctrine of the case last above 
cited. The court said: à 


The power to regulate commerce covers a wido field, and embraces a great variety 
of subjects. Some of those subjects call for uniform rules and national legislation; 
others can be best regu by rules and provisions suggested by the varying cir- 
cumstances of different localities, and limited in their operation to such Ivcalities 
respectively. To this extent the power to regulate commerce may be exercised by 
the States. Whether the power in any given case is vested exclusively in the 
General Government depends upon the nature of the subject to be regul. Pilot 
laws are regulations of commerce, but if a State enact them in good faith, and not 
covertly for another pu they are not in conflict with the power to regulate 
commerce, committed to Congress by the Constitution. 

As late as 1872 this subject came wp for consideration in the Supreme 
Court in the case of the Reading Railroad Company vs. The State 
of Pennsylvania. The opinion of the court was delivered by Mr. 
Justice Strong. In that opinion it was deemed unnecessary to review 
the much-debated question whether the Federal power to regulate 
commerce among the States was exclusive. The earlier decisions of 
the court had held to the affirmative. It had been often argued, 
and sometimes intimated, that in the absence of congressional regula- 
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tions State regulations might be made. This was denied. Cases that 
had been decided in support of State laws related to bridges, dams, 
police, health, or subjects of a kindred nature, not involving strictly 
commercial relations. Transportation of passengers or merchandise 
through a State, or from one State to another, is within the power 
of Congress to regulate commerce among the States, and cannot be 
subjected to State taxation. 

Merchandise is the subject of commerce. Transportation is essential to com- 
merce, and every burden laid upon it is pro tanto a restriction. Whatever, there- 
fore, may be the true doctrine respecting the exclusiveness of the power vested in 
Cc to regulate commerce among the States, wo regard it as established that 
no can impose a tax upon freight transported from State to State, or upon the 
transporter because of such transportation. 

The House cannot be insensible to the gravity of a question which 

rplexes and divides such intellects as those of Marshall, Taney, 
Btory, McLean, and others scarcely less commanding. With all their 
transcendent powers of analysis, generalization, and reflection, they 
have left this question where they found it, and the divided sover- 
eignty between the local and the general governments still remains 
in the two lineal institutions, instinct with harmonious vitality, in 
shares practically undefined and undefinable. However superficial 
or profound may be the researches into our twofold system, its phe- 
nomena will probably continue to divide and perplex in the future 
as in the past, so long as it shall rest upon its original foundation. 
Efforts of construction to reduce great constitutional barriers to the 
low level of exact lines, minute intersections, and fixed quantities, in 
the administration of its details, amid the shifting gales of expedi- 
eney or passion, run into metaphysical subtilty, and end in consoli- 
dation. 

In our systems of civil polity, the mutual dependence, the cease- 
less action, of the State and Federal governments is vital, organic, 
and omnipresent. The power to regulate commerce among the States 
may, metaphysically, be said to be a unit, to be incapable of division, 
to be exclusively in rg the In the same sense sovereignty is said to 
be a unit, incapable of division, exclusively in the people; but many 
of its powers are classified and delegated, or reserved, to be exercised 
by designated agencies upon subjects upon which they are designed 
to act. 

And the subjects upon which the commercial power must act, as 
act it everywhere must, on and over the merely theoretical bound- 
aries of both local and Federal jurisdictions, are multifarious and 
inseparable, and wholly beyond the single compass of either the one 
or the other. Those kindred co-operating jurisdictions are poised 
and adjusted within their appropriate limits by the checks and bal- 
ances subject to whose restraining influences they act and react 
the one upon the other. But the subjects, instruments, and agencies 
which are comprehended by and which com commerce are, and 
have ever been, and must continue to be, dealt with and regulated 
by both the State and Federal governments in their blended propor- 
tions. And in the light which our political and judicial history 
sheds upon this interesting fragment of delegated power, it is most 
obvious that, if we speak with the exactness and precision of inex- 
orable fact, though it may be said the Federal power to regulate 
commerce among the States is supreme within the limited range of 
its objects, it cannot properly be affirmed of it that it is, has ever 
been, or can ever be, in the past and present condition of the Federal 
Constitution, incompatible with the co-existence of a right in the 
States to any part, and in that sense exclusive. 

18 IT CONCURRENT? 

The greatest masters of thonght and expression have conceded the 
difficulty in definitions and distinctions to speak always with abso- 
Inte precision and exactness. Certainly in the hurry and turmoil of 
congressional discussion such difficulty disputes every step of our 
progress with questions of the character of the one now under con- 
sideration. To find the true solution of the problem of constitutional 
power to legislate in the manner proposed by this bill, due cireum- 
spection demands of us to walk reverently through the aisles and cor- 
ridors, and beneath the enduring monuments of the august structure, 
and to thoughtfully feel our way to its sanctuaries, guided by the 
sages 55 jurists who have contributed to originate, illustrate, and 
expound it. 

nder the best auspices difficulties will be found still to confront 
us. If any gentleman friendly to this bill should lay down the prop- 
osition that State legislation and Federal legislation relating to com- 
merce had not, from time to time, and continually from the organ- 
ization of the latter, co-operated, contributed to the same event or 
effect—that along the mathematical boundaries of the one jurisdic- 
tion and the other, through the great seas, lakes, rivers, and over the 
great mountains and plains which bound or intersect our dominion, 
the one had not accompanied and was not found collaterally con- 
nected with the other—I venture to say he would find it quite impos- 
sible to maintain it in the face of the weightiest mass of testimony to 
the contrary, of the most commanding anthority, running through the 
whole period of our Federal history. And it is as to the adequacy of 
that testimony to produce conviction that the exercise of the power 
to regulate commerce among the States has been, and continues to 
be, concurrent in the two governments, that I propose now briefly to 
marshal parts of it before the House. 

In the debate in the convention of 1787 pending the discussion, 
Mr. Sherman said that no danger was to be apprehended from a con- 
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current jurisdiction in the States in the 8 of commerce, be- 
cause the grant of power to Congress would be supreme within the 
range of its objects, and would preclude interfering or conflicting 
legislation. 3 

Of a like opinion was President Monroe, in his special message to 
the Honse on May 4, 1822: 

The national Government begins where the State ments terminate, except 
in some instances where there is a concurrent jurisdiction between them. This 
„FVV 

as ref e . of representative soy: $ 
for the real 9 is in the people alone. * Y 

In delivering the opinion of the Supreme Court, in 1819, in Sturgis 
vs. Crowninshield, Chief Justice Marshall, adverting to the question 
now under consideration, observed that when the American people 
created the national Legislature, with certain enumerated powers, it 
was neither necessary nor proper to define the powers retained by the 
States. Those powers remained, after the adoption of the Federal 
Constitution, what they were before, except so far as they were 
abridged by the grants in that instrument. In some instances, as in 
making treaties, the Constitution contains express prohibition against 
the States, and these show the sense of the convention to have been, 
that the mere grant of power to Congress does not imply a prohibition 
on the States to exercise the same powers. It does not follow, how- 
ever, that this concurrent power of legislation extends to every pos- 
sible case in which its exercise by the States has not been expressly 
prohibited. 

Whenever the termsin which a power is granted to Congress, or thenature of the 
power, requires that itshould bo exercised exclusively by Cong the subject is 
as completely taken from the State Legislatures as if they had been expressly for- 
bidden to act on it. 

But even in that class of cases the difficulties in the way of draw- 
ing the line where one begins and the other ends, remain. And they 
are adverted to by the Chief Justice, in construing the power to 
“establish uniform laws on the subject of bankruptcies throughout 
the United States.” Bankruptcy and insolvency, in the common and 
legal acceptation of those terms, import the state or condition of a 
person who is unable to pay hisdebts. In common parlance they aro 
equivalents. The supposed necessity for them arises ont of the exi- 
gencies of commerce. It was at one time contended that Congress 

the exclusive power to regulate both bankruptcy and insoly- 
ency., But that shellof contention was long ago expl TheChief 
Justice said: ` 

The establishment of uniformity is, perhaps, incompatible with State legislation, 
on that of the subject to which the acts of Congress may extend. Butthe sub- 
ject is divisible in its nature inte bankrupt and insolvent laws; though the line of 
partition between them is not so distinctly marked as to enable any person to say, with 
pee es what belongs exclusively to the ono, and not to the other of 

ws. The culty can arise only in our complex system, where the ory ayaa 
the Union possesses the power of enacting pt laws; and those of the States, 
the power of enacting insolvent laws. R 

He said the line of distinction must be, in a great degree, arbitrary. 
The two systems have existed apart from each other, and the connec- 
tion between them is such as to render it difficult to say how far they 
may be blended together. Much inconvenience would result from 
that construction of the Constitution which should deny to the Stato 
Legislatures the power of acting on this subject, in consequence of the 
grant to Congress. It may be thought more convenient that much of 
it should be regulated by State legislation, and Congress may purposely 


omit to provide for many cases to which their power exten 

It is not the mere existence of the 174 but its exercise, which is incompatible 
with the exercise of the same power by the States. * * The Constitution does 
bot nts thee in possouclon ef ih Gad may eluber mantels its ena ei 

ut fin m on of it, an eit ut i 
entirely, or restrain it so far as national policy. may — n 

Mr. Justice Story delivered an elaborate dissenting opinion in the 
Supreme Court in Houston rs. Moore in 1820. In that opinion the 
same general doctrine was adhered to by him. There are many simi- 
lar powers in the two governments, of vital importance to each. It 
is not true that a mere affirmative grant of powers to Congress vests 
therein an exclusive sovereignty over all the subjects to which it 
relates. The powers ted are never exclusive by construction merely. 
They are exclusive only where they are expressly so; where their ex- 
ercise by the States is prohibited, or is repugnant, or incompatible. 
In all other cases the power of the States is concurrent. This is so 
upon two grounds: first, upon the soundest principles of general rea- 
soning; and, secondly, upon the tenth amendment to the Constitution: 

The powers not d. to the United States by the Constituti 
Ly it bs tho Biaten, exe reserved to the Beste COPADA TAT TE ke bene aT 

Any friction which might ensue in the pracha operation of this 
concurrent jurisdiction is precluded by force of the sixth article, 
which «declares: 


This Constitution, and the laws of the United States which shall be made i 
suance thereof, +*+ Æ shall be the supreme law of the land. 9 


And Mr. Justice Johnson, who also dissented from some of the 
views in the opinion of the court, but concurred in the judgment 
rendered, used this remarkable language: 


This is a branch of the exploded doctrine, that within the scope in which Congress 
per. Sg arg the States shall not legislate. That they cannot, when logislatin, 
within that ceded region of power, run counter to tho laws of Congress, is deni 


by no one; but, as I before observed, to reason 5 the exercise of this power 
justice. 


from the possible abuse of it, is not for a court o 
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And Mr. Justice Washington, who delivered the judgment of the 
court, held that Congress has power to provide for organizing, arm- 
ing, and disciplining the militia; that it is presumable that the framers 
of the Constitution contemplated a full exercise of the power. But, 
if Congress had declined to exercise it, it was competent to the State 
governments to provide for organizing, arming, and disciplining their 
respective militia, in such manner as they might think proper. 

That this and other merely affirmative grants in the Constitution 
are concurrent is sustained by an inference quite conclusive from the 
terms of that portion of the sixth article of the Constitution just 
quoted. That important fortification in the Federal structure relat- 
ing to the supremacy of the law once omitted, the power of the States 
might have followed their commerce by land and by sea. To that 
self-imposed restraint they have ever yielded as to a volition of their 
own undisputed sovereignty, but the fact still remains that the con- 
current exercise of the power to regulate commerce among the States 
is so “intermixed with the materials which com it, so interwoven 
with the web, so blended with its texture, as to be 8 of bein 
separated from it without rending into shreds” the harmony an 
completeness of the Federal system. s 

In the conrso of tho argument of the celebrated case of Gibbons rs. 
Ogden, in 1824, Mr. Emmet observed that it had been said by very high 
authority that the power of Congress to regulate commerce “sweeps 
away the whole subject-matter.” If so, it makes a wreck of State 
legislation, leaving only a few standing ruins to mark the extent of 
the desolation. 

Sundry acts of Congress, in 1796 and 1799, directed certain officers 
of the General Government to assist in the execution of State legisla- 
tion affecting commerce among the States and with foreign nations 
by means of quarantine and health laws. Those acts of Con 
were political recognitions of the constitutionality of the State laws. 
It is true the acts of Congress designated the State laws as quaran- 
tine and health laws; but it is equally true that, call them by what- 
ever name, their nature and effect were the same, and by their nature 
and effect they were regulations of commerce among the States and 
with foreign nations. and in adverting to those and other State laws 
regulating pilots upon the coast, equally within the commercial power, 
Chief Justice Marshall, in delivering the opinion of the court, said 
that the recognition of the State laws was in the spirit of harmony 
and conciliation incumbent upon the two governments, in pursuance 
of which Congress had adapted its legislation to the laws of the States 
Operating upon and affecting the identical subject-matter; that when 
the Government of the United States was brought into existence, it 
found a system for the regulation of sea pilots in force in every State; 
that the acts of Congress alluded to adopted the State laws and gave 
to them the same validity as if their provisions had been specially 
made by Congress; that although Congress could not confer upon a 
State power to legislate, and could not give validity to a State lawin 
conflict with the Constitution, it could adopt the provisions of a valid 
State law; and that the con ional acts referred to unquestionably, 
manifested a disposition to leave the subject of these State laws en- 
tirely to the States until Congress should see proper to otherwise inter- 


pose. l } 

In 1829 the Supreme Court decided a case of very great interest in 
this connection, Wilson and others vs. Tho Blackbird Creek Marsh 
Company, (2 Peters.) It involved the question of repugnancy to the 
commercial power of the Constitution by the Delaware act authoriz- 
ing the building of a dam across Blackbird Creek, a navigable stream 
and public highway, through which the tide ebbed and flowed. Chief 
Justice Marshall delivered the opinion of the court. 

The act of Assembly 0 8 a navigable creek, and so interfered 
with the right of the public in the habit of navigating it. But the 
interference, unless in conflict with the Federal Constitution, or a 
Federal law, was an affair of the State of Delaware and the citizens 
thereof, of which the Supreme Court could not take cognizance: 

It Con had any act which bore upon the case, any act in execution of 
the power tor ber peeee the object of Which was to control State legislation 
over those — 3 navigable creeks into which tho tide flows, and which 
throughout the lower country of the Middle and Southern States, we should feel 
not mneh difficulty in saying that a State law coming in conflict with such act 
would be void. But Congress bas passed no such act. The repugnancy of the law 
of Delaware to the Constitution is placed entirely on its Tepagnancy to the power 
to lato commerce with foreign nations and among the several States, a power 
which has not been so exercised as to affect the question. We do not think that 
the act empowering the Blackbird Creek Marsh Company to place a dam across 
tho creek can, under all the circumstances of tho case, be considered as re 
in its dormant state, or as being in coi 


nt 


to the power to regulate commerce ct with 


any law passed on the subject. 

In the License cases in the Supreme Court, in 1847, the question to 
be decided was whether a State was prohibited by the Federal Con- 
stitution from making any regulations of foreign commerce, or of 
commerce with another State, confined to its own territory, for its 
own inte and not in conflict with a law of Congress. Chief Jus- 
tice Taney delivered the judgment of the court, and in his opinion 
explained the law to be that the mere grant of power cannot be con- 
strued to be an absolute prohibition to the exercise of any power over 
the same snbject by the States. For the convenience of its trade, for 
the health of its citizens, for its own ports and harbors, and for its 
own territory, the State may make regulations which will be valid if 
not in conflict with a law of Congress. This construction was nn- 
83 at the time of the adoption of the Constitution, and the 

ecisions of the Supreme Court maintained the power of the States, 


If it was intended to forbid the States from making any regulations of commerce, 


it is difficult to account for the omission to prohibit it, when that prohibition h 

been so carefully and distinctly inserted in relation to other pews where tho oh 
tion of the State over the same subject was intended to be entirely excluded. But 
if, as I think, the framers of the Constitution (knowing that a multitude of minor 
regulations must be i pute which Congress amid its great concerns could nevor 
find time to considerand provide) intended merely to make the power of the Federal 
Government supreme upon this subject over that of the States, then the omission 
of any prohibition is accounted for, and is consistent with the whole instrument. 


The laws in relation to pilots and pilotage, health and quarantine, 
are regulations of foreign commerce; they deal with the ship, cargo, 
and crew, detaining and inspecting them, and destroy the cargo if 
deemed dangerous to health. And the expense in executing the State 
law is imposed upon the ship, This power has always been exercised 
by the States, recognized by Congress, and affirmed and enforced by 
the Supreme Court. The doctrine of the exclusive power of Congress 
is eas e modern. It was never seriously put forward until 
after the decision in Gibbons vs. Ogden: But it is not the doctrine of 
the opinion in that case. That opinion establishes the doctrine that 
a State may in the execution of its powers of internal police maké 
regulations of foreign commerce ; and that such regulations are valid, 
unless they conflict with a law of Congress. 

The States exercise their own powers in laying taxes for State pur- 
poses, although the same thing is taxed by Congress; and they exer- 
cise powers granted to Congress when they make regulations of com- 
merce. 

In the first case, the State power is concurrent with that of : 
mont, is aque to it, and is et bound to yield. In the second i Scobey ee 

ect to the superior and controlling power conferred upon Congress. And it is 
Slee anos water earner cease 
maintain an absolute prohibition to the States, R om ae ippen Fe 

The case was not decided upon that ground, bnt upon the ground 

of a conflict between the law of New York and the lew of 8 
In Wilson vs. The Blackbird Creek Marsh Company, five years after 
the opinion in Gibbons vs, Ogden, the court held that the law of 
Delaware was not invalid merely because if made regulations of com- 
merce. Chief Justice Marshall delivered both opinions, and the 
later opinion is considered as an exposition of what he meant to 
decide in the former. And this interpretation of the opinions of 
Chief Justice Marshall in those two cases is given to them alike 
by Chief Justice Taney and Justices Thompson and Catron, 
In the Passenger cases, in the Supreme Court, in 1849, in conclud- 
ing a very learned opinion against the doctrine of exclusive power 
in Congress to regulate commerce among the States, Mr. Justice 
Woodbury said: 

This construction of the Constitution, upholdi 
where donbts exist, and it is fairly opien don waitin 8 e 
this instance, as the States which singly become feebler and weaker daily as their 
number and the whole Union increascs—being now thirty to one instead of thirteon 
to one—will not thus be rendered still feebler, and the central government, daily 
becoming more powerful and strong, will not thus be rendered still stronger, So 
the authority of tho latter will not thus, by mere construction, be mado to absorb 
and overwhelm the natural and appropriate rights of sovereign States, nor mislead 
them by silence. 

Two years afterward was decided in the Supreme Court the inter- 
esting case of Cooley vs. Board of Wardens of Philadelphia, in which 
the guenon in discussion was squarely met and adjudged in favor of 
the State power. Mr. Justice Curtis delivered the opinion of thé 
court, and it was held that the power to regulate commerce included 
navigation. The regulation of pilots, the modes and times of their 
services, their responsibilities, their powers, and the subject of penal: 
ties, constitute regnlations of navigation and commerce within the 
meaning of the commercial clause of the Constitution. The act of 
Congress of 1789, providing that pilots shall continue to be regulated 
by such laws as the States may enact for that purpose, instead of 
being inoperative as an attempt to confer on the States a power to 
legislate of which the Constitution had deprived them, manifests the 
understanding of Congress at the outset of the Government that the 
subject is not such as to require its exclusive legislation. Such has 
been the practice of the States and the Federal Government since the 
origin of the latter. The act of 1789 gives its sanction only to laws 
enacted by the States. This implies a constitutional power in them 
so to legislate. For the courts say only arule enacted by the sovereign 

wer of a State, acting in its legislative capacity, can be deemed a 

w enacted by a State. 

We are of opinion that this State law was ona by v id- 
ing in tho State to logislate; * that it dee eee eee 
which Congress has established by making regulations, or by intentionally leavin 
individuals to their own unrestricted action ; That the law is therefore valid; anc 
the judgment of the supreme court of Pennsylvania in each case must be aftirmed. 


Fifteen years had elapsed when the Supreme Court reiterated the 
same doctrine in 1865 in the case of Gilman vs. Philadelphia. The 
opinion was delivered by Mr. Justice Swayne. The power to regu- 
late commerce may be exercised by the States. Whether in any case 
the power is vested exclusively in Congress depends upon the subject 
to be regulated. Pilot laws are regulations of commerce, A State 
may enact them. Bridges are connecting parts of streets, turnpikes, 
andrailroads, andare instruments of commerce, Themunicipal power 
may regulate them: 

The States have always exercised this power, and from the nature and objects of 


the two systems of government they must always continue to exercise it, subject, 
however. in all cases. to the paramount authority of Congress, whenever the power 


of the States shall be exerted within the sphere of the commercial power which be- 
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longs to the nation. * * If it be ohjected that the conclusion we have reached 
ait ce the States with authority potent for evil, and liable to be abused, there aro 
rthy of consideration. The possible abuse of any power is no 


veral answers WO 
9 chat it does not exist. Many abnses may arise in the legislation of the States 


which are wholly beyond the reach of the Government of the nation. 

In 1872 arose in the Supreme Court the case of the Reading Rail- 
road Company vs. Pennsylvania. The opinion was delivered by Mr. 
Justice Strong. The case decided a State tax upon the carriage of mer- 
chandise from State to State to be in conflict with the Federal Con- 
stitution, 

The emancipation of commerce among the States, by the creation 
and delegation of a central power to remove and preclude State re- 
strictions and obstructions, mainly contributed to the adoption of the 
Federal Constitution. This fact was established in the consideration 
of the first branch of this discussion. The decision in the Reading 
case, just mentioned, removed just such a restriction or obstruction, by 
giving effect to the power delegated. j 

The court said transportation is essential to commerce, and every 
burden laid upon it is pro tanto a restriction. But they neither dis- 
cuss nor decide the question of exelusiveness: 

true doctrine ting the exclusiveness of the power 
Bt a Os — iy R te peeing fisha Eho States, wo regard it 22 


lished that no State can impose a tax upon freight tra from State to State or 


nsported a 
transportation, because of such transportation. But while holding this, we 


recognize sae the pe of each State to tax, at its discretion, its own internal 
th hi roperty, or business of its own rations, so that 
‘ ——— be not emberrasesd DE restricted, ‘That 


Subsequently to the former one, the State of Pennsylvania passed 
another revenue act to meet the exigency, by which a tax was im- 
posed on the gross receipts of the Reading Railroad Company. It 
too, was resisted by the company, and litigated on the same ground 
of repugnancy to the congressional power to regulate commerce 
among the States. It was contended that this act imposed, under a 
different form, the same burden or restriction upon interstate com- 
merce. *But the Supreme Court, by the same justice, held the State 
law to be constitutional and valid: 

That its ultimate effect may be to increase the cost of transportation must be 
admitted. So it must be admitted that a tax upon any article of personal property 
that may become a subject of commerce; or upon any instrument of commerce, 
affects commerce itself. the tax be — the instrument, such as a stage-coach, a 
railroad-car, or a canal, or steamboat, its tendency is to increase the cost of trans- 
portation, Still it is not a tax upon transportation or upon commerce, and it has 
never been seriously doubted that such a tax may be laid. 

In a later case in the Supreme Court, in 1872, Chief Justice Chase 
said, in delivering the opinion of the court in Osborne rs. Mobile, there 
are several cases in which the court has asserted the right of the State 
to legislate, in the absence of legislation by Congress upon subjects 
over which the Constitution has clothed that y with legislative 
authority. Pey 

The REAT of authorities upon this branch of the subject may ter- 
minate here. I regret the time consumed. I think I do not mistake 
the weight of the evidence adduced when I assume that the afirma- 
tive is deadly established, and that the doctrine has been settled that 
the States do now, and have always, exercised a concurrent power 
in regulating the subject of commerce. 

EXAMPLES OF STATE ‘LEGISLATION. 


A cursory survey of the statute laws of the States will demonstrate 
innumerable instances of very important regulations materially affect- 
ing commerce. The details would expand into a mass. Those laws 
stand and have stood through every vicissitude. Instances of a famil- 
iarclassareapparent. On and over navigable waters they have created 
and regulated steamboat and other commercial companies, and exclu- 
sive ferry franchises, which more or less ee or appropriate the 
freedom of navigation. Over land they have authorized and regulated 
roads of every description, canals, and stage and transportation lines 
for passengers and freight, which commonly intersect continuous 
routes at the boundaries of adjoining States. Over all these and all 
other species of highways their sovereignty has operated unchal- 
lenged by any questions of repugnancy to Federal power. Founderies, 
factories, machine-shops, mills, mannfactories, steamboat and ship 
yards, and many varicties of incorporated companies, whose whole 
material, business, and production enter into the yital snbstance of 
commercial imports and exports with foreign nations and among the 
States, stand precisely in the same category. To declare these laws 
void would be a measureless mischief. Federal control of the com- 
merce which they regulate would be Staté*annibilation and monop- 
oly and centralization of the direst, form. 

"rom the foundation of the Fed Government, or their accession 
to the Union, Maine, New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Vir- 
ginia, North Carolina, South Carolina, Georgia, Louisiana, Alabama, 
New York, and other States, have habit ually passed and enforeed 
quarantine, passenger, wreck, seaman, harbor, health, pilot, and other 
laws affecting commerce. 

Quarantine laws direct possession to be taken of vessels arriving, 
their crews, passengers, and cargoes, and they are detamed, and all 
intercourse with the shore forbidden. So also health laws, with the 

power to purify, and, if necessary, to destroy the cargo. These laws 
interfere directly with foreign commerce, and control cargo, crew 
vessel, intercourse, and transit, pending the voyage. It is admitted 
they are laws materially regulating commerce; that the subjects they 


regulate belong to commerce, and are amenable to the regulations of 
Congress. And whether entitled “an exercise of the reserved police 
power of the States” or “a concurrent power to regulate commerce,” 
the fact remains the same, Commerce isso regulated by the State law, 
and the constitutionality of those laws has been conceded, sanctioned, 
and deferred to by every department of the Federal Government, 
from the day of its organization. More than one hundred and thirty 
of such laws in the States were cited in the argument in 1837 in New 
York vs. Miln. 
THE PRACTICE OF THE FEDERAL GOVERNMENT. 

Fresh from the contemporaneous debates npon the formation, con- 
struction, and adoption of the Federal Constitution, and composed 
in part of persons eminent in framing it, the First Congress assembled 
under it, in 1789, enacted a law, providing— 

That all pilots in the bays, inlets, rivers, harbors, and ports of the United States 
shall continue to be reguli in conformity with the existing laws of the States, re- 
spectively, wherein such pilots may be, or with such laws as the States may, respect- 
ively, hereafter enact for purpose. 

A clear, conclusive, contemporaneous exposition of the meaning of 
the provisions involved, of the Constitution, by the First Congress, 
composed in part of the framers of the instrument. 

Another instance of congressional recognition of the validity of 
these State laws may be cited in the law of March 2, 1837, providing 
that masters of vessels coming in or going out upon waters forming 
the boundaries of States might lawfully— 

3 any pilos duly licensed or authorized by the laws of either of the States 
bow: on said waters to pilot said vessel to or from said port. 

And, recognizing the great weightof these legislative e itions 
of the Constitution, the Supreme Court, in Cooley vs. The Board of 
Wardens, &c., said, if the States had been divested of the power to 
legislate on this subject by the grant of the commercial power, it is 
plain Congress could not confer upon them power thus to legislate. If 
the Constitution excluded the States from making any law regulat- 
ing commerce, certainly Congress could not grant, or in any manner 
reconvey, the power to the States. The acts of Congress sanctioned 
only laws enacted by the States, not usurpations of power or void 
acts of States; and hence was recognized the plenary constitutional 
power in the States to enact those laws. 

In the License cases Mr. Justice Catron adverted to this class of legis- 
lation. All necessary and many general regulations of commerce ex- 
isted in the States when the Constitution was adopted. Those in har- 
mony with that instrument were continued. They have since greatly 
accumulated, both as to commerce among the States and foreign com- 
merce. So minute and complex are the necessities of commerce, that 
not even States legislation is adequate to all its wants between ship and 
shore. To that end the States have descended to another division of 
institutional government, and vested the power in city corporations. 
Suitable regulations must be variant, with the varying circumstances 
of the different ports and places where commerce enters and clears, 
and would be difficult, if not impracticable, to congressional legisla- 
Hon nor could the latter depute the power to corporations, as the 

tates do. : A 

With the increase of commerce those difficulties Would increase, 
especially on large rivers and along inland borders by land and water. 
Congress could not do what the States have done, are doing, and 
must continue to do, from a controlling necessity. All this was too 
manifest to have escaped the attention of the convention, and the 
Constitution was framed accordingly. 

On many of those subjects and instruments of commerce, as regu- 
lated by the States, coming within the scope of a proper exercise of 
the power of Congress to regulate commerce among the States and 
with foreign nations, Congress has also legislated, and the two juris- 
dictions so interlaced have concurred down to our time withont any 
serious jar. And throughout all the general and particular, the con- 
current and the exclusive, legislation of Congress, from 1789 to 1874, 
no instance is to be found of the power to regulate commerce with 
foreign nations and among the States being exercised, to fix the rates 
of fare and freight for persons and things entering into what com- 
poses commerce in one form or another. Upon every subject tit for, 
or susceptible of, constitutional regulation, Con has acted or ne- 

uiesced in the concurrent action of the States. Certainly with a 

om and boldness fully up to the measure of its constitutional 
functions, it has searched the heights and depths, the shoals and 
boundaries of Federal jurisdiction and sovereignty in a period of more 
than three-quarters of a century of constitutional history, distin- 
guished by a material prosperity and expansion which in their mag- 
nitude and splendor rival the creations of fiction. 

Though at times—some perhaps not remote from the present—the 
influence of the Government upon commerce might be shown to be 
ill judged and disastrous, this has not proceeded from the proper 
exereise of the congressional power to regulate it, consistently with 
its objects. And evidences of the proper exercise of that power, with 
careful regard to its just limits, may be fonnd interspersed all throngh 
the seventeen large volumes of Federal statute law. These form an 
immense mass of theoretical and practical construction and exposi- 
tion of the objects and limitations of the power to regulate commerce 
by the Federal Legislature, composed of forty-three Congresses, which 
deserve the respect and ought to secure the acquiescence of the House 
and country. 

The enumeration of some examples may be suggestive, that if the 
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power has been minutely and circumstantially exerted upon all its 
proper objects, it is equally true that it has reached its 5 
beyond which is the deluge. The power is construed, applied, an 
3 in existing regulations, such as those which relate to bea- 
cons, buoys, imposts, non-importation, non-intercourse, embargo, en- 
rollment, registry, &c., of boats, ships, and vessels, highways, naviga- 
tion, pilots on the coasts, lakes, and rivers, quarantine, regulation and 
protection of seamen, rivers and harbors, tonnage, trade, for the secu- 
rity of the wages of seamen, regulations for passenger-ships and 
other vessels, railroads and canals, bridges, ports of entry and deliv- 
ery, and for the better security of life, &c., upon the Ohio and other 
rivers, licenses, supervisors, inspectors, construction, equipment, offi- 
cers, crews, and 80 on. 

In looking with some care through that great mass of statute law 
I have been unable to find one letter or syllable which countenances 
the proposition of the pending bill, for the Federal Government to 
enter the counting-room, or upon the road of, at this time, one only of 
the many forms of transportation chartered by the State laws, and 
shackle and obstruct commerce by fixing an arbitrary schedule of 
rates and hire for the labor,skill, enterprise, and property of the citi- 
zen owner or operator, and compel him to take it under penalty of 
being prosecuted for crime. 

Said Mr. Madison, in a letter to Mr. Cabell, in March, 1827: 

If way new Congress were to disregard a meaning of the instrument uniformly 
sustained by their predecessors for such a od, there would be less stability in 
the fundamental law than is required for the public good in the ordinary expo- 
sitions of law. And the case of the chancellor's foot, as a substitute for an estab- 
lished measure, would illustrate the question as well as the lesser evil of uncer- 
tainty and mutability. 

The Constitution may be as grossly violated by acting against its 
meaning as against its letter. 

THE OBJECTS OR NATURE AND EXTENT OF THE POWER. 


The violence done to the spirit and meaning of the Constitution by 
_perverting and forcing a general paver over commerce among the 
United States into the details of the private affairs of citizens of the 
States will not fail to be conspicuous upon candid investigation and 
reflection concerning the object or nature and extent of the power in 
the circumstances of its origin, theory, and practical history. 


The Congress shall have power to regulate commerce with foreign nations, and 
among the several States. = 


The termsused to express the grant are general. Undoubtedly,ina 
state of isolation, the words aresufliciently sweeping. Must construc- 
tion be confined exclusively to the words employed, or must it not ex- 
plore the whole genius and context of the instrument, together with 
the history of its formation and its contemporaneous explanation and 
application, in order to arrive at the objects or nature and extent of 
its powers? The words used comprehend every species of commer- 
SR p Yer e They are without inherent limitation. But does 
any person contend there are consequently no constitutional limita- 
tions upon the pans of poma to regulate commerce? The Constitu- 
tion is said, by high authority, to be one of enumeration, and not of 
definition, Itis permeated with limitations by ression, implica- 
tion, reservation, by the subjects to be affected, and by the nature and 
extent of the powers to be exercised. In the very next section an 
express limit was put upon the power, by denying to Congress the 
right to prohibit the immigration or 5 of such persons as 
the States might see proper to admit. d another by denying to 
Congress the right to lay a tax or duty on articles exported from any 
State. And another by providing that— 

No preference shall be given by any regulation of commerce or revenue to the 

rts of one State over those of a er; nor shall vessels bound to or from one 

tate be obliged to enter, clear, or pay duties in another. 

And another by providing that 

No m shall be * * * deprived of life, li or without due 
Doone of tears nor shall private 3 be — . ä just com- 
pensation. 

These are familiar examples of express limitations upon the com- 
mercial power. 

Of some of the implied limitations u 
arising from its subjects, its nature and extent, embracing operations 
and valnes known to the Honse to be of such vast scope and vital 
importanee, Chief Justice Marshall gave an example in Gibbons rs. 
Ogden, when he said: 

It is not intended to say these words comprehend that commerce which is com- 
Bletely internal, which is carried on between man and man in a State, or between 
different parts of the same State, and which does not extend to or affect other States. 
Such a power would be inconvenient, and is certainly unnecessary. 

And these limitations he finds; not in the words of the grant, but in 
the nature or objects and extent of the pra as founded and circum- 
scribed “by the genius and character of the whole Government.” 

And examples of limitations by reservation are equally familiar in 
articles 9 and 10 of the amendments. 

The enumeration in the Constitution, of certain rights, shall not be construed to 
aenor Soreni not . tothe Pate 82580 by the Constitution, nor prohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

To give the exercise of the power an operation coextensive with 
the words of the grant would carry it wherever commerce can be 
found, and commerce is everywhere. This would be to practically 
abolish the barriers erected in the Constitution against arbitrary 


n that power, or limitations 


government and to establish a central despotism. We have a whole- 
some dread of implied or constructive power; we need fear nothing, 
but hope much, from implied and constructive restrictions supple- 
moneng eg more definite ones of reservation and prohibition. 

Said Mr. Madison, in a letter to Mr. Cabell, in 1827: 

The meaning of the power to 2 5 2 commerce is to be sought in the ral 
use of the phrase; in other words, in the objects generally understood 9 
braced by the power when it was inserted in the Constitution. 

And again, in 1828: : 

In all doubtful cases, it becomes e to lean - 
— ie — Ne of We thas to lntexpositions ciate te tans 
exe! 0 

And in the forty-fifth number of the Federalist he designated exter- 
nal objects, such as those of war, peace, negotiation, and foreign com- 
merce as the class upon which the few and defined powers of the Fed- 
eral Government were designed mainly to operate; and those of the 
States upon all the objects which in the ordi course of affairs, 
concern the lives, liberty, and property of the le, and the inter- 
nal order, improvement, and prosperity of the Nabe. 

Power to re te commerce among the States is a power to control 
State legislation imposing restrictions upon commerce among the 
States, by prescribing uniform regulations of a general nature when 
n o secure facility and safety in its vehicles; not a power 
to enter into the intrinsical operations and minute details, per se, of 
commerce, and fix the prices, rates, and hire of personal intercourse, 
transportation, labor, and N 1 inquisitorial med- 

ing and y in the abuse of delega wer would be fatal 
to that freedom which is essential alike to the States and to the enter- 
prise of the citizens whose o tions they te. It would be 
tantamount to asort of federal communism, if the expression may be 
allowed. In 2 to exorcise all the evil spirits in arbitrary 
power, the framers of the Constitution calculated this one had gone 
into the sea with the herd. 

The power to regulate commerce among the States is in the same 
words with the power to regulate commerce with foreign nations. 
If Congress can impose duties to protect American industry against 
foreign competition, does it not follow that Co may impose 
duties to protect the industry and productions of the States against 
the competition of each other? It was in response to a query like 
this that the e doctrine was 8 a letter 
in 1832, designed for Professor Davis, of the University of Virginia, 
by Mr. Madison: 

Waiving the constitutional obstacles 


resented 8 communion of rights and 
privileges 


citizens of different States, the difficulties, the inutility, and the 
odium of such a project would be a sufficient security nst it; a better security 
than can be found against abuses incident to most of the powers vested in every 
government. The power to regulate commerce among the States was well known 
and so explained by the advocates of the Constitution, when before the ple for 
their consideration, to be as a necessary control on the conduct of some of the import- 
ing States toward their non-importing neighbors. A recurrence to the angry | cgis- 

ion i phy jeer by it among the es, some of whom had 1 commercial laws 
more rll, jared others against foreign nations, well account for the 
constitu remedy. Š 


This important paper is corroborative of the position heretoforo 
urged in this discussion, and is a commanding exposition and proof 
of the fact that the power delegated to Congress to regulate com- 
merce among the States had for its especial object the removal and 

reclusion of State restrictions upon it, and the security to it of 
— — and competition unshackled by the invidious control of rival 
governments. Duties, burdens, restrictions, and even emba , &e., 
might become proper, and even indispensable, in the exercise of the 
wer toregulate commerce with foreign nations, but Federal inter- 
‘erence with, and restrictions upon, commerce among the States, under 
color of the power to regulate it, were wholly different, incompatible, 
and inadmissible, and had no foot-hold or advocate anywhere, as we 
have before seen in the posem of this discussion. 

In the lecture-room of the University of Virginia, in 1832, Professor 
Davis laid down this canon of construction: 

ha? pel soe for which a power is ted constitutes an inherent and essential 
limitation of it, which those invested with it can no more rd than the most 
express terms of limitation. It max be that Con may so mask this, and 
many other usurpations under the forms of the Constitution, as seemingly to exercise 
8 legitimate powers; but they do not, therefore, the less violate the charter 
which they profess to respect. To defend such encroachments on the and of 
the facility with which they may be committed, and the difficulty with which de- 
tected, is to advance the N that impunity is the test of right—a principle 
as inadmissible and monstrous in politics as in morals, and which would equally, in 
both, justify any other act of greachery or crime. 

The British Parliament, prior to the Revolution, exercised arbitrary 
control in the regulation of commerce between the different ports of 
the empire. The Virginia Legislature declared it to be mere practice 
without right, and contrary to the true theory of the British constitu- 
tion. So long asits exercise was convenient and equitable the abuse 
was acquiesced in or overlooked. But so soon as it became the instru- 
ment of party and oppression, feeling and reflection were aroused. 

And the moment the claim to a direct and indefinite power was ingrafted on tho 
precedent of the regulating power, the whole charm was dissolved, and every eye 
opened to the usurpation. 

It was in view of the fatal tendencies of construing away the definite 
objects and the specified and enumerated powers of the Constitution 
that Mr. Madison in 1817, in his message vetoing the bank bonus bill, 
so solemnly averred that— 

Seeing that such a power is not expressly given to the Constitution, and beli: 
that it cannot be dedno from any past Aa without an inadmissible latitude o 
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constraction; * * and believing that the permanent success of the Constitu- 
tion depends on a definitive partition of powers between the General and State gov- 
8 on that * e landmarks Ain the bill 1 the 3 
tension powers ngress, as proposed e ve no option bui 
withhold my signaturo from it. R g 

To the like effect said Mr. Jefferson, in 1791: 


bey 7 drawn around the 
to take possession of a boundless field of power, no 


Mr. Justice Story was not a strict constructionist. He was friendly 
to the 2555 and most vigorous constitutional power. In his com- 
mentaries he has elaborately examined and ron preset the objects 
which come within the extent of the commercial power, both among 
the States and with foreign nations; but he has nowhere said or 
intimated, either in terms or inferentially, that fixing the price of 
services or of things entering into commerce, by land or water, was 
embraced among those objects. He has said, what we have already 
shown, that an essential object of this power was the freedom of 
commerce among the States to enterprise and competition by the relief 
of the States which import and export through other States from im- 
proper contributions levied upon commerce by the latter. He has 
elaborately explained the meaning of the words used to express the 
grant, Hehas minutely shown to what they have been applied and 
to what they may be applied, as heretofore noticed in this discussion. 
He shows that the power extends to the regulation of navigation and 
the coasting trade and fisheries, within as well as without any State, 
wherever itis connected with the commerce orintercourse within any 
other State, or with foreign nations. But it never occurred to him that 
it could fix the wages of the ok e the value of the merchandise, 
or.the price of the fish. It extends to the regulation and government 
of seamen on board of American ships, but he did not perceive that it 
could fix the pay or hire of the seaman, and say what he should receive 
for his labor or skill, and what the master or owner should pay. True, 
it has made regulations by which to secure fair play to the seaman in 
the payment of his wages according to his contract, at home and 
abroad, but it has not yet, that I am aware of, put a price on him. It 
extends to the regulation of passenger and freight vessels, but it has 
not. fixed the fare of the passenger per capita,nor the price of the 
freight per pound. But these reflections cannot be extended. 

That eminent jurist adds, further along in his Commentaries, what 
it may be well to ponder at this epoch: 

If the Constitution is to be only what the administration of ban Far Faken it 


to bs, and is to assume any and heories 
of public men, as the: ccessi 
in 


It will be one be Dest! 
e 


of government. 

In Mr. Hamilton’s celebrated opinion as to the constitutionality of 
the Bank of the United States in 1791, he, too, elaborately reviewed 
the objects of this power, with the same result as that su uenth 
experienced by Mr. Justice Story. He went into minute details suc. 
as the prohibition of commodities from our ports; to impose duties 
on them; to subject them to custom-house regulations; to grant them 
exemptions or privileges; to prohibit the exportation of commodities; 
to prescribe rules concerning the characteristics and privileges of an 
American bottom; how she shall be navigated, whether by citizens 
or foreigners, or both; of regulating the manner of contracting with 
seamen; the police of ships in their voyages; for the regulation of 
seamen in the merchant service; the granting of bounties to certain 
kinds of vessels, and on dried and pickled fish and salted provisions; 
for inspection; regulation of policies of insurance; of salv 

ilots; regulation of bills of exchange between merchants of di 

states. 

Such are examples of Mr, Hamilton’s searching analysis of the 

objects and extent of the power to te commerce, but the dis- 
covery of the supposed constitutional authority to fix the price of 
services and of things entering into commerce baffled all his learning 
and sagacity. 
It is true this is negative proof. But negative proof is in many in- 
stances the only proof of which the subject-matter is susceptible, and 
then it is unanswerable. It is said the non-user does not prove the 
non-existence of a power. But it is equally true that that which does 
not exist cannot be used. Existence and non-user are sometimes found 
together; but non-existence and non-user are always found together, 
They areinseparable. Long and uniformnon-user repeals statutes. And 
it is impossible to overlook or underrate the influence and utility of that 
spontaneous concert of action, that invisible power, by which with- 
out shock or commotion a people does justice upon bad laws, protects 
society against hasty or inconsiderate legislation, and in fact guards 
the legislator against himself. 

The Federal Constitution givesnothing to the States or to the people. 
Their rights and powers existed before it was formed, and are founded 
in the nature of sovereignty and the principles of freedom. They Baye 
to the Constitution all it gives to Congress and the exercise of the 
grants should be limited to their nature and to the objects to be sub- 
served for the sole good of the States and people. - The indefinite 


; of 
erent 
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enlargement of the extent and range of those grants would absorb 
the one and enslave the other. E 
To make regulations of commerce by which it shall be carried on, 
to prescribe rules for transportation by land and water among the 
States, is not to fix the prices at which the articles and subjects of commerce 
shall be bought and sold; is not to fix prices for tr ion of persons 
tio 


or things; nor is it anything of the same nature. 0 

per se, of the pound of freight, or the bale of goods, is private prop- 
erty in the carrier, in as pl a sense of that term as the pound 
of freight or the bale . per se is private property in the 
owner. If Congress has power to fix the price of the one species 
or article of private property, it has power to fix the price of the 
other species or article and of every species or article. ey are all 
equally the subjects of commerce. The analysis of the proposition 
so to confiscate private property is a demonstration of some of the 
consequences of such in ite enlargement of the extent and range 
of the t under consideration. And if Con under the power 
to 8 commerce among the States shall fix the price of the 
transportation per se, what but its own discretion is to restrain it 
from fixing the price of the pound of freight or of the bale of goods 
and to enforce t tions wherever commerce can be pursue 
and harassed, whether among the States or with foreign nations f 

It would involve a palpable and sweeping usurpation of the func- 
tions of contract, of the imprescriptible right which every man has 
to demand his own price for whatever he has to sell, and to have 
his price from the buyer. It would be difficult to state a more un- 
constitutional and pernicious invasion of private right, domestic gov- 
ernment, and commercial freedom. It would forge a chain of restric- 
tions upon the limbs and arteries of commerce among the States by 
the agent specially constituted to remove and preclude restrictions, 
of pay Fre iption far, far more irritating, unjust, and destructive of 
the interests involved, than all the previous restrictions of the States 
under the Articles of Confederation. In the deluge of its encroach- 
ment upon rights, both public and private, hitherto sacred, it would 
presently ingulf all forms of industry and enterprise in the nature 
of inland carriers, by land and water, and carriers by sea, including 
owners of stage wagons and coaches and railroad trains, who carry 
goods as wellas passengers for hire; 1 cartmen, dray- 
men, porters, masters and owners of ships, vessels, and all water craft, 
including steam-vessels and steam tow-boats, belonging to internal as 
well as coasting and foreign navigation, lightermen, barge-owners, 
canal-boatmen, ferries, and so on to the end of the alphabet; and in 
due time all other agents and operations directly or indirectly con- 
nected with trade among the States or with foreign nations, untilevery 
man’s business would be mana by a Federal burean, and every 
man’s income be measured by a Federal office-holder. 

What would have been thought of such miscalled regulation by the 
framers of the Constitution? Can any man doubt that the assertion 
of such an undefined and undefinable power by Madison, Hamilton, 
and Jay, in the commentaries composing the F ist, would have 
resulted in the instant and inexorable rejection of the Constitution? 

In Gibbons vs. Ogden, Chief Justice declares that the 
p of Federal power was not made so as to inure solely to the 

nefit of the grantee, and its nature and extent must be collected 
and measured, not merely from the language of the instrument, but 
from the known purposes for which the powers were conferred, And 
then he proceeds to make one of those definitions, so luminous and 
so-axiomatic,in which he indicates the characteristic objects of the 
power: 

Commerce undonbtedly is traffic, but it is something more; it is intercourse. It 
describes the commercial intercourse between nations and of nations, in all 
its branches, and is regulated by prescribing rules for on that intercourse 

And then he speaks of legitimate objects, by instancing laws con- 
cerning nayigation ; laws for the admission of vessels into ports; rules 
for the conduct of individuals in buying and selling, or of barter; 
laws prescribing what shall constitute American vessels; laws re- 
quiring vessels to be navigated by American seamen. But it never 
occurred to him that Congress might fix the price of the articles of 
traffic, or the fare for the intercourse, or the value in dollars and cents 
of the services of the navigator, or the charges for passage or freight 
upon the vessel entering or leaving the Port, or the price or equiva- 
lent that individuals might lawfully demand and have for their pri- 
vate property bought, or sold, or bartered, or the w. or hire of 
the seamen, any more than what they should eat, drink, or wear, or 
how much or how little they should buy, or sell, or barter. His ideas 
of Federal power, liberal as they were, left some few of the minute 
details of human affairs to the sovereignty of the States and the voli- 
tion of the citizen. 

To regulate commerce, says he, among the States, or beet eat 
with the States; commerce cannot stop at the external boundary line, 
but may be introduced into the interior, But these words do not apply 
to commerce between man and man, or between parts of the same 
State. We have seen examples of its limitations as to objects; here 
are examples of its limitations as to intercourse and boun: 7 

Commerce, as the word is used in the Constitution, is a unit, every 
pari of which is indicated by the term. This is the language of the 

hief 2 ges he l e to 8 this mu ia e Pierius 
u that its o its intercourse, i visions, 0 ions, 
partake of the Bessy of the infinitesimal ; that some of its ob ects, 
intercourse, and operations are not only beyond, but are actually in- 
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wer, and have been so from 
and he demonstrates that 
t must be ascertained by the words 


purposes and objects for which the grant 
was made. i : 
Neither from its abe its purposes and objects, nor any of its sur- 


accessible to the utmost reach of Federal 
the birth of Adam to the date of this b 
the extent and range of the 
used taken in connection with 


roundings, can a colorable pretext be found for assuming that its 
scope embraced the right to fix the price of the intercourse, of the 
services, or the 8 of the citizen employed in commerce any- 
where, whether among the States or with foreign nations. The States 
and people delegated no such power, the Constitution contains no such 
power, the Government was created for no such purpose, and the genius 
of the people, the freedom of commerce, and the purity of future con- 
gressional legislation, alike forbid the ation. à 

In support of the assumed existence of the constitutional right so to 
legislate can be found no color, in any expression from the tongue 
or pen of any of our jurists or statesmen before or since the era of 
178789. 

The ample power to regulate, to prescribe rules for carrying on 
e se tact 4 fix the 1 — of the commodity,) does not stop at 
jurisdictional lines of the States. And the Chief Justice eee to 
show that if the commerce which is designated be the subject of a 
voyage commencing or terminating at a port within a State, then the 
re; ing power of Congress may be exercised on it there, and that 
this is no interference with the internal commerce excluded from the 


ig here power of the latter. 
isely whathe understood to be the meaning of the word “regn- 
3 as used in the Constitution, he proceeded to explain by reference 
to the act of September 1, 1789, for registering and clearing vessels, 
regulating the coasting trade, regulating the transportation of ye 
from and to Philadelphia and timore across the State of Dela- 
ware, and for other purposes, and by reference to other acts of a like 
character. And this power, so limited by its objects, &c.,as we have 
seen, he says, may be exercised to its utmost extent ; that it is plen- 
ary; that is, full, complete, as to its objects, and as to them is vested 
in Congress as absolutely as it would be in a single government, having 
in its constitution the same restrictions on the exercise of the power as are 
Sound in the Constitution of the United States. i 5 
And then the power of the States to pass inspection laws, which 
are regulations of commerce among the States and with foreign 
nations, is adverted to. It is a power founded in the sovereignty of 
the States, which, subject only to the Federal Constitution, is unlim- 
ited and undefined, whilst the powers of the United States are few 
and defined. Those inspection laws of the States— 


Form a portion of that immense mass of legislation, which embraces ev 
within the territory of a State not surrendered to the General deviant al 
which can be most ad y exercised by the Statesthemselves. Inspection 
laws, quarantine laws, health laws of every description, as weil as laws for = 
lating tho internal commerce of a State, and those which respect turnpike 
ferries, &c., are component this mass. No general power over these objects 
ted to Congress; and, consequently, they remain subject to State legislation. 


And when Mr. Webster eloquently argued that the phrase “ toregu- 
late” implied in its nature full power over the thing to be regulated, 
that it excluded necessarily the action of all others that would per- 
form the same operation on the same thing, the Chief Justice refused to 
so decide it; and again adverted to the importance, in construing the 
grant, of interpreting the words used by the nature and objects of the 
power, as und at the time of the adoption of the instrument, 
and make them the test of the arguments to be examined. 

And in the subsequent case, in 1827, of Brown vs. State of Maryland, 
he again emphasized the paramount importance of that rule of con- 
struction for the examination of the general objects to be accom- 
plished. The object of the powers conferred and the nature of those 


reserved must always be taken into view in expounding the words of 
any clause. 
it those enlightened rules of constructton are to be disregarded, 


and the words only to be looked te, what part of commerce is left to 
the State or the citizen? 2 z 1 ty 

If it be adhered to, the just distinction will be maintained between 
the two classes of powers—delegated and reserved—which in some 

like “the intervening colors between white and black, ap- 
proach so nearly as to popar understanding, as colors perplex 
the vision in marking the distinction between them.“ 

And the Chief Justice, in the opinion of the court, again gave great 
prominence to the object of age 4 to Congress the power to xB: 
ulate commerce among the States. e t, says he, was meant 
be as extensive as the mischief, What was the mischief? He specifically 
points itout: 

a ed state of commerce previous to the adoption of the 

— 8 forgotten. It was — of „ with 
a single view to their own interests; and our disunited eforts to counteract their 
restrictions were rendered impotent by want of combination. 

But down to that even the most despotic of foreign nations 
had in no instance un en to fix the price of the subjects of 
commerce. The citizen or subject was left to fix his own price 
for his services or his effects. Such a mischief had not existed then; 


its introduction was left for our improved era, under the oe 
auspices of our grant of power to Congress to remove and preclude 
restrictions upon commerce among the States. It is inconceivable 


that the power should now be used to introduce a system of restric- 
tions upon the freedom of that identical commerce, far more odious 
and impolitic than those which it was especially designed to exclude. 

In Brown vs. State of Maryland the court decided that the State 
could not tax the importer’s sale of the goods in bulk. Such a tax 
would be inconsistent with the Federal power to regulate commerce. 
It was in the nature of a State restriction upon commerce. Congress 
has aright not only to authorize importation, but to authorize the 
importer to sell. The astonishment of the court would doubtless 
have been great, if it had been intimated, in ent, that Congress 
had power to fix the price of the bale of goods in bulk, the charges of 
the ship which brought it into port, the wages of the seamen who 
worked the vessel, the hire of the stevedore who hoisted the cargo, 
of the lighterman who brought it to the shore, of the drayman who 
drayed it to the warehouse of the importer. Yet commerce covers all 
that and these. But the nature and objects of the power to regulate 
commerce with foreign nations and among the States not only do 
not embrace them, but exclude them as wholly incompatible with 
the generality, spirit, and intent of that power. 

As well might it be claimed the power may be used to fix the price. 
of cotton, tobacco, whisky, hemp, wheat, corn, potatoes, cattle, mules, 
locomotives, steamboats, shi railway iron, dry goods, and groceries, 
man &c., employed in commerce among the States or with 
foreign nations; for all these are of its legitimate objects; and, indeed, 
the inevitable logic of the exercise of the power, as sought to be con- 
Pick por masi carry it, in the discretion of Congress, to all these objects, 
and others, which, in the ordinary course of affairs, concern the lives, 
liberties, and proponis of the people, and the internal order, im- 
provement, and prosperity of the State,” as to which the authority of 
the State government is complete, unqualified, and exclusive. 

Undoubtedly the power to regulate commerce with foreign nations 
has a breadth and operation different from that to regulate it among 
the States. The relations which the Government of the Union bear 
to foreign nations are wholly unlike those which bind it to the States. 
The former involve international and undefined considerations and 
exigencies; the latter definite objects and partitioned jurisdictions. 
The vitality of the Government, defined in the Constitution, is the 
organization composing the ive States, which embraces every- 
thing but certain designated Federal objects. In the argument of 
the Passenger cases, in the Supreme Court, in 1849, it was forcibly 
that the limitation of the Government to those defined objects 
secures to it its proper strength and usefulness, and that no course 
could be more unwise and fatal than to arrogate to it the power of 
the States, by taking from them what they have been accustomed to 
enjoy, including nine-tenths of the whole subject of commercial regn- 
lations, through every vicissitude of our Federal career. Subjects in- 
termingle. Commerce, manufactures, agriculture, are concerned in 
ship-building. Scarcely an act can be named which is not affiliated. 
Commerce, in its enlarged sense, covers nearly all the business rela- 
tions of society. The means employed to regnlate it are as diverse 
as nature, and are more free to the States than to the Federal Govern- 
ment, because the means of the former are minute in their nature, 
unlimited and undefined, while those of the latter are general in their 
nature, few and defined. Ifthe wordsof the grant were to be deci- 
sive of the extent, &c., of the power, the enigma would be of easy so- 
lation, and the friends of the pending bill might rejoice in the abso- 
luteness and universality of the words used. But the p and 
objects of the grant lie across their path. These Chief Justice Mar- 
shall declares to be limitations upon the power. It derives no in- 
creased latitude from the difficulty to precisely, draw the line in all 
cases. Mr. Justice McLean, in 1849, declared in the Passenger cases 


that— 
No one has drawn the line clearly, because, perhaps, no one can draw it be- 
„ECC —— power of heats: 


But at that time it had never been pretended that, under the com- 
ial power, Congress might fix the vendible price of private prop- 
erty, consisting of services or things employed in trade or transporta- 
tion. It ‘haps, not too — to say that, if it had been 
otherwise, Mr. Justice Me Lean would not have hesitated one moment 
to‘draw the line long and deep, and to have placed those things on 
the other side of the 9 far beyond the utmost extent or range 
of the Federal power. d Mr. Justice Wayne, in the same cases, 
declared that, in construing the words “regulate” and “commerce,” 
the etymology of the words would be wholly unsatisfactory; and 
that, to arrive at their meaning, as used by the framers of the Consti- 
tution, it is indispensable to have recourse to the subject-matter. 
And in the same cases Mr. Justice McKinley, rejecting the theory 
that the power ted was coextensive with the meaning of the 
words used as a said, “ Where does the ong of the United 
States over this subject end, and where does the State power begin!“ 
And then declared, “ This is, perhaps, one of the most perplexing 
questions ever submitted to the consideration of this court.” And he 
adverted to the case of Brown vs. Maryland, before mentioned, in which 
the court carried out the power of Congress to regulate commerce 
with foreign nations upon the subject then under consideration to the 
line which se tes it from the reserved powers of the States, and 
plainly established the power of the States oyer the same subject- 
matter beyond that line. 
- And the doctrine that the power is unlimited, becausé of the words 
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in the Federalist. 
thstand the affirmaive nts of general authorities, there has been 

eee mised cies in those cosas where 1 WaS deemed improper that the like 
authorities should reside in the States to insert negative clauses prohibiting the 
exercise of them by the State. 

Chief Justice Taney gives prominence to another of the numerous 
limitations upon the power. He says, in his opinion in the Passenger 
cases: 


used, was met and aaa as wholly inadmissible by Mr. Hamilton 
Lhe: 


It has always been held that the power to re late commerce does not give to 


Congress the ror to tarinae pes bit the States from taxing it in their own 
ports and within their own j ction. The NN of Congress to lay taxes 
upon it is derived from the grant of power, in the eighth section of the first 


article, to lay and collect taxes, duties, imposts, and excises; and the inabili 
of the States to tax it arises from the express prohibition contained in the ten 
section of the same article. 

The phrase “ to regulate,” then, isa phrase of arestricted meaning; it 
means to prescribe rules for the carrying on of commerce, and does 
not mean the power to tax the service or commodity, and far less 
does it mean to fix the price of the service or commodity employed 
in commerce. 

In the same cases Mr. Justice Daniel, in deploring the evils of 
indefinitely enlarging the objects and extent of specific grants, said 
the practice would result in the creation of apower transcending that 
which called it into existence—a power ge universal, engrossing, 
absolute. Everything in the nature of civil or political right is thus 
ingulfed in Federal legislation. What, then, must be thought in 
our day, and in future times, of a doctrine which, under a Govern- 
ment professedly one of charter exclusively, claims, beyond the terms 
of that charter, not merely the absolute control of civil and political 
rights, but the power to descend to, and regulate ad libitum, the private 
and personal concerns of life? By permitting such an abuse every 
limit may be removed from the power of the Federal Government. 
Once let the barriers of the Constitution be removed, and the march 
of abuse will be onward and without bounds, 

The most careful definitions must equally be understood with refer- 
ence to their subject-matter. This may be illustrated by a quotation 
from Chief Justice Marshall, much, but erroneously, relied on by the 
friends of this bill. He says, in Gibbons vs. Ogden: 

Commerce is undoubtedly traffic; but it is something more. It is intercourse. 
It describes the commercial intercourse between nations and parts of nations in all 
its branches, and is regulated by prescribed rules for carrying on that intercourse. 


But to superadd to the word “commerce,” as used in the Constitution, 
the word “traffic,” orthe word “intercourse,” cannot operate tomultiply 
the objects or enlarge the extent of the power. Suchan assumption 
would be wholly foreign to his meaning. It would be trifling with 
the judgment to proceed to that which is self-evident, to wit, 
that all traffic is not within the power to ate commerce, nor is 
all personal intercourse within that power; for the greatest mass of 
t o is confessedly of State izance, and the greatest amount of 
personal intercourse is partly of State cognizance, and the residuum 
not commercial at all. 

I submit that nothing can prove more unreasonable than to insist 
that the definition of the great jurist can be used to sanction the fix- 
ing of the charges for transporting the articles or subjects of traflie 
in the nature of commerce, or of persons traveling in the employ- 
ment of commerce, or otherwise. 

_ _ The absurdity and the vice of this bill were most forcibly drawn 
by Mr. Justice Daniel in Gibbons vs. Ogden: 

This word intercourse, nowhere found in the Constitution, implies infinitely more 
than the word commerce—intercourse “ with f nations, among the States, and 
with the Indian tribes.” Under this 5 only might national, commercial, 

or political intercourse be comprehend ut every conceivable intercourse between 

the individuals of our own country and forei and among the citizens of the 
different States, might be transferred to the Federal Government. * * * It 
poco g N is ESN Pear geal pinion pat 

rtation. We have here a few examples of the tniechiefs incident to the doctrine 


comprise within its 323 af be a 
0 
tion would surely have as much right to interpret as to introduce. This woi be 
engaged in the interpretation of their father’s will. 


The case of Veazie & Young vs. Moor, in the Supreme Court, in 
1852, settled the validity of a law of the State of Maine, investing 
the defendant with the exclusive right to navigate the Penobscot 
River above Old Town for a term of years. It was claimed the law 
was et, regi to the Federal power to regulate commerce. Such 
was not the opinion of the court, by Mr. Justice Daniel: 


culture, manufactures, or the 

it d ot foll Lee e cso within os = fC 
it does n ow ey are e wer of Con; i 
: . 


foreign nations, And they are borne by turnpik 
sels from 775 to mart Lee oe beyond State. Sen on 
power would paralyze every effort te improvement individual enter- 
prise; because upon the pretext that such works were ohjects or instruments in the 
nature of commerce among the States and with foreign theircharges, income, 
and economic interests wonld be brought under the control of The 
design and object of the grant in the Constitution were the removal of commercial 


restrictions and the establishment of commercial freedom among the States. Those 
kaiao a tele of the founders, and they have been sustained by the rulings of 


The case of Gilman vs, Philadelphia was decided in the Supreme 
Court in 1865. A bridge had been built across the Schuylkill, an 
ancient river and common highway of the State, pursuant to an act 
of the Pennsylvania Legislature. Commerce had been floated on it in 
all kinds of vessels for many years. The bridge seriously obstructed 
it. The act was resisted for its alleged 3 to the commercial 
power of Congress. Mr. Justice Swayne delivered the opinion of the 
court, sustaining the act. The power to authorize the building of 
bridges is not to be found in the Federal Constitution. It has not 
been taken from the States. It must reside somewhere. They had 
it before the Constitution was adopted, and they have it still. 

And the court says, of the limitations and objectsof the grant: 

The power to regulate commerce covers a wide field, and 1 variet; 


eee To this extent th to regula 
respec . To ex e power 
the State. if 


The case of Gray vs. The Clinton Bridge, was heard in the United 
States circuit court in 1861, before Mr. Justice Miller. It was on a 
bill in chancery filed by Gray, complaining of a railway bridge erected 
in pursuance of State charters across the Mississippi River between 
the towns of Clinton, Iowa, and Albany, Illinois, on the ground that 
it presented a serious obstacle to the navigation of the river, and 
praying for its abatement as a nuisance. The bridge was sustained. 

The court said the power to regulate commerce was one of the 
most useful confided to the Federal Government; that the exercise 
of it had essentially contributed to create and foster that strongest 
bond of our nationality, a community of interest among the States, 
The power of Congress te commerce is the same by land and 
water. The railway now shares with the steamboat the carrying 
trade. Congress has made salutary regulations for commerce by 
steamboat, and it may do so for commerce by railway. To regulate 
them is to regulate commerce. And the court adverts to the invidi- 
ous State restrictions upon commerce among Mie States under tho 
Confederation, and says that the removal of fetters led mainly 
to the adoption of the Constitution. 

For myself, I must say that I have no doubtof theri 

egulations 


all needful and proper r for the conduct 
interstate railways. 


Now, what does the court evidently mean by regulations? 
Why it could mean only such regulations as lie within the extent and 
objects of the pane s to the objects, they were of the class com- 
prehended in roe fe equality, and freedom of commerce, im- 
riled and fettered under the Co eration. As to the extent, itis 
‘ound in the 55 in the statutes for the 75 ese of commerce 
on steamboats, These were definite and tangible illustrations of the 
meaning of the court. The objects furnish no authority to this bill. 
The examples limiting the extent furnish none, because the statutes 
ting steamboat commerce leave the carriers free to fix their own 
price, fare, and freight. And not the remotest intimation is given by 
the court that the power to re; te embraces in its objects or extent 
the subject of tolls, fare, or freight; and the court excludes any 
such conclusion by instancing the re, tions of steamboat commerce 
as of the nature andextent of what is meant by the phrase “proper 
re, tions. 
he interesting case of The Reading Railroad vs. Pennsylvania, in 
the Supreme Court in 1872, involved the validity of the State tax on 
freight taken up within the State and carried out of it, or vice versa. 
This was held to be a State restriction upon commerce among the 
States, and void for repugnance to the Federal Constitution. It was 
a modern restriction of the ancient class, which, under the Confed- 
eration, led to the grant of the power to remove and preclude them 
and secure equality and freedom of commerce among the States. The 
opinion of the court was delivered by Mr. Justice Strong. The trans- 
portation of freight, or of the subjects of commerce, for the purpose 
of exchange or sale, is a constituent of commerce. The transporta- 
tion of articles of trade from one State to another was the prominent 
idea in the minds of the framers of the Constitution when to Con- 
gress was delegated the power to regulate commerce. “A power to 
prevent embarrassing restrictions by any State was the thing desired.” 

Whether by land or water, the rule is the same. When the Con- 
stitution was ewe transportation among the States was princi- 
pally by land. The State might, with the same propriety, establish 
custom-honses on her border and demand a duty for allowing com- 
merce to pass. And the court say: 

We concede the right and power of the State to tax the franchises of its corpora- 
tions, and the right of the owners of artificial highways, whether such owners be 
the State, or grantees of franchises from the to exact what they please for the 
use of their ways, That right is an attribute of ownership. 

This would seem to be decisive of the adverse fate of the pendin 
bill, if it still survives. The bill and the opinion cannot stan 


tof Congress to prescribe 
this immense traffic over 


together. 
d the court continues: 
A pydaar yay Where grapes PETOA TOOT DY ac lt apn he, ae 8 
Tolls and freights are a compensation for services rendered, or facilities furnished 


on 
toa or . * * * A taxis a demand o ; atollis 
8 W 
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This was an interstate railway within the meaning of the bill. 
Does the reasoning or of the court give color to the assump- 
tion that Congress has power to fix the tolls or freights? On the con- 
trary, the court declare in the most positive terms the right and 4 
of the owners of the railway to exact what please for the use of their 
ways, and expressly decide that that right is an attribute of owner- 
shi 


2 in another case entitled of the same parties, in the same court, 

in the same year, involving the validity of the State tax upon the 

receipts of the road, the State law was held to be constitu- 
tional, the same justice delivering the opinion of the court: 

The Federal Constitution onght not to be so construed as to impair, much less 
destroy, anything that is necessary to their [the States’) eficient existence. 

In the very recent case of Osborne vs. Mobile in the Supreme Court, 
in 1872, involving the question whether an ordinance of the city of 
Mobile requiring the Southern Express Company to pay a license to 
transact there oy Sep Ao extending beyond the limits of Alabama was 
repugnant to the power to regulate commerce among the States, the 
court held it was notrepugnant. The opinion was delivered by Chief 
Justice Chase. He adverted to The Reading Railroad vs. Pennsyl- 
vania: 

The tax was held to be unconstitutional because it was in effect a restriction npon 
interstate commerce, which by the Constitution was designed to be entirely free. 

And as late as December, 1872, in Railroad Company vs. County of 
Otoe, in the Supreme Court, Mr. Justice Strong again gave promi- 
nence to the indispensable canon of construction that— 

construin, ig she Federal Constitution, Congress must be held to have onl 
tune wers which are granted 5 implication, but the 2 
site rule is the one to be applied to the construction of a State constitution. 0 
Forbidden 3 the State or — onal Constitution. 
are 0 
3 been caned in question. 

The late case of Olcott vs. The Supervisors, in the Supreme Court, in 
the winter term of 1872-73, decided the validity of an act of the 
Legislature of Wisconsin in aid of the construction of a railroad by 
taxation, &c. Mr. Justice Strong delivered the opinion of the court. 
Expressions found in that opinion have been quoted and relied on in 
support of the bill. But it is a vain reliance. The opinion was de- 
livered by the same justice and by the same court that delivered the 
opinion in Reading Rai lroad vs. Pennsylvania, and in the same term, 
month, and year. 

Ever since passage and transportation by railways have had an ex- 
istence they have been held to be public highways. Though the 
ownership is ere! the use is public. So turnpikes, bridges, ferries, 
canals, &c., although made by individuals or companies under grants, 
are regarded publici juris. The right to exact tolls or charge freights 
is granted for a service tothe public. And itis the right and the power 
of the owners to exact what they please for the use of their ways. Chief 
Justice Marshall said, in Dartmouth College vs. Woodward, that a cor- 
poration was an artificial being, the creature of law; it possessed only 
those powers which the charter of its creation conferred upon it. These 
are such as are supposed to be best calculated to effect the object for 


e a — 


which it is created; among the most important are immortality, indi- 
viduality, succession. These enable a corporation to ac- 
quire and property, and to manage its own affairs. 


THE POLICY OF EXERCISING IT. 

But if, peradventure, all the foregoing views be founded in error; 
if I have misstated the origin of the power to or Saat commerce, 
confounded the exclusive with the concurrent, or the municipal with 
the Federal; mistaken the practice of the State governments, and the 
practice of the central Government, and misunderstood and misinter- 
preted the 3 and extent of the grant; and if it be true 
in theory and in fact that a source of power so undefined and unde- 
finable lurks concealed —.— the few and defined powers which alone 
were del then, I submit, the exercise of it, by the Con of 
the United States, would be unnecessary and dangerous, if not perni- 
cious in the extreme. 

The Union is a first pomar among the first powers of the habitable 
globe All that it is has been the work of a single century. A few 
trickling springs of trade have expanded into a boundless sea of 
commerce. For a century in its progress from penury to power, that 
commerce has floated upon the oceans, lakes, and rivers which bound 
or intersect our 9 and been transported overland among the 
States. For more than forty years of that time the 1 t has borne 
a constantly 8 part in adding to its power, beneficence, and 
glory. Throughout one W years, throughout that unpar- 
alleled progress of commercial prosperity, the power under discus- 
sion was never exercised. No jurist, no statesman, no politician, no 
Con; no President, no Administration or party, ever so much as 
named, divi or ined its exercise. The need of it was never 
felt. For one hundred years by land and water, by vessel or rail, that 
growing commerce has been carried, yet no statesman or party pro- 
posed to fetter it by thrusting a politician into its free domain to fix 
the charges or freight of the er, or the price or equivalent of the 
bale or commodi; 


ty. 
The triumphs and the logic of the are saon against its exer- 


cise. Are these deserving of no consideration 

A statesman, than whom a purer and a greater never lived to shed 
luster upon his country, has said: 

Ours is not a Government of precedents, nor can they be admitted, except toa 


in the ini ion of the Constitution, 
without in time entire of the instrument. The only safo 
rule is the tution itself, or, if that be doubtful, the history of the times. 
If, then, we leave the face of the Constitution, and search, as we 
have done, for its spirit and intent in unbroken precedent and con- 
temporaneous history, we cannot fail to be impressed with the coin- 
ciding and concentrated authority of both, against the exercise of 


limited extent, and with grésk 


the power proposed by the pending bill. 
Is the entire past history of the States and the Union to be put 
behind us? Is system that has conducted. their twofold march 


to greatness, to opulence, and to glory to be held for naught? Isa 
new and untried system to be interpolated, unknown to our past, alien 
to our present, and malign to our future? Will you fix the fare for 
a passenger and the Eyer for a pound of freight on the railways 
used in commerce among the States, and leave untouched the fare for 
the same passenger and the charge for the same pound of freight on 
our rivers, lakes, and coasts among the States, and on the oceans, in 
our commerce with foreign nations? Or will you overturn and annul 
as to these last-named ancient highways the system of regulations 
founded by the fathers, continued by our predecessors and ticed by 
ourselves, during near a century past and gone, and fix the fare and 
charges for every passenger or thing carried by land or water in our 
commerce among the States and with foreign nations, because inter- 
course and property are sometimes the subjects and instruments of 
commerce? And if yea, how long will it be before the deluge of 
congressional legislation will fix the merchantable price or equiva- 
lent for the goods, wares, and merchandise ee Bacon are equally 
the instruments and subjects of the commerce designated, equally 
pect te to the excrcise of the power, and even in a greater degree, 
and in more respects, the * of high prices, excessive exactions, 
and vexatious monopoly ? © diversity in the innumerable descrip- 
tions of vehicles by land or vessels by water, their cost, construction, 
equipment, running expenses, accommodations, &c., render the regula- 
tion of fare and freight practically impossible under any other auspices 
than those of the carrier, his agents or employés, and the nger 
or owner, subject to the laws of competition and of supply and demand. 
I say impracticable under our system of private right and public law. 
Elsewhere it might be practicable, but only under a despotism. And 
if it shall be established here, the railways will either absorb Con- 
gress or Congress the railways, and in either event the farmer, con- 
sumer, producer, and merchant will be the sufferers. 

Self- governmen C 
interference and cfation a 15 the essence of —— — eee presumo 

rovide for jerre, “ great speech" 
the S said, “The function of government i 
to direct the poral and physical forces of the — * 7 

The policy of the bill once incorporated, its jurisdiction, equip- 
ments, and staff will speedily sweep from center to circumference of 
agriculture, manufactures, and all the arts and industries of peace 
employed in commerce. One by one the reservations of power by the 
States will be insidiously absorbed, until in a little while their con- 
trol of even their own local commerce will be drained off into the 
Federal vortex. Encroachments, disguised Ba aya of expe- 
diency, establish precedents which ultimately deyote a generous and 
unsuspicious peop o to all the consequences of usurped power, The 
staff of office-holders, their supernumeraries, dependents, and minions, 
will incubate and swarm over and eat out the industries of the citi- 
zen. It now requires sixty-odd pages of the Blue Book to hold the 
names alone of the office-holders in the custom-house and reyenue 
service And who can foretell what numberless pages will have to 
be added to enable the rank and file of this new army of political 
emissaries commissioned to wage a war of espionage and dictation 
upon individuals and property employed in the pursuits of commerce? 
And what new ways and means will be devised and instituted still 
further to burden the industry and production of the country to raise 
revenue wherewith to meet the demands of the new pay-roll? 

. 0 or 7 e bold times may try men's oe ge of mme 

an o depression a "s ins ions. 0 
— — liberty is fost at edut BA othe by stranding 3 t 
shores as by wrecking on boiling breakers.—Lieber. 

A new cabinet officer must be appointed and salaried, and new 
bureaus and desks established, and new tables of statistics explored 
and classified, to digest a system of fares, freights, and charges, for 
all the countless forms of transportation of a commerce in its exter- 
nal values exceeding $1,300,000,000, and an unestimated internal com- 
merce of perhaps $5,000,000,000 per aunum. 

This new and alarming order of things must prove only a question 
of time; it will follow the enactment of this bill as the day the night, 
the night the day. For years the States have been steadil y increas- 
ing in number and diminishing in strength, and this last volition of 
encroachment and centralization is a mighty stride toward not only 
their utter degradation but the enslavement of enterprise and the 
reduction of commerce, like finance, to a partisan institution and an 
administration patronage. 

The great Emperor Napoleon once exclaimed, “Poor nation! in spite 
of all your enlightened men, of all your wisdom, you remain subject to 
the caprices of fashion, like individuals.” 

Has the peoos of the Executive not become 8 enought 
Does any friend of the present spat aes rece yet a d of hi 
country, wish that patronage extended? t speak the experience 
of the recent past. The advocates of extension, if advocates there 
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be, should place their hands upon their mouths, and their mouths in 
the dust. 


In the adjustment of this new internal and external revenue system 
of fixing the rates of fare and freight, of hire or wages, for the 
labor and property of citizens st be as carriers of p: rs and 
merchandise, ashore and afloat, what will be the basis of ‘ormity, 
permanency, and equality ? o diversities of ships and vessels are 
countless, as to cost, equipment, and expenses, and these fluctuate with 
the fluctuations of the labor, cere | and commerce upon which they 
depend. The same may be said of railways, canals, bridges, turn- 
pikes, &c., which, by their intersection, traverse State boundaries. 

The construction cost of railways per mile varies most e 
In Florida the cost is estimated at $15,000; in California, $93,000; 
in Pennsylvania, $88,000; in New York, $76,000; in Massachusetts, 
$73,000; in Kentucky, $45,000; and in Illinois, $48,000. And the vari- 
ations in cost in the thirty-seven States range from the minimum to 
the maximum in the States cited. 

Costs of equipment are quite as various; and so of running expen- 
ses, and employés, and business done, and terms and conditions of 
their REE PA and State taxes, and so on to the end of the alphabet. 

Will detachments of this vast army of official invaders of private 
rights make daily incursions upon every link of road in every State. 
county, township, and precinct, and into the counting-rooms and 
books and youchers of citizens and companies, in order to adapt their 
tariff of rates to the table of costs, and fluctuate their rates with the 
fluctuations of business or income, as these are controlled by the vicis- 


situdes in labor, currency, and trade upon which they subsist? Or 
will all those fundamental! discrepancies be disregarded, and the great- 
est and the least, and all intermediate be cut off, or stretched 


out, to fit one common and indiscriminate scale? 

The House can form some adequate idea of the capital, ability, and 
energy employed in the pe ba of commerce by land and water. 
The cost of 71,564 miles of rai tn and equipments alone is estimated 
at $3,728,416,958, their receipts per annum at $478,885,597, and 
their net receipts at $174,350,913. Every one of these Toads, in any 
one of the thirty-seven States of this Union, derives its essential legal 
existence, from the voluntary act of the representatives of the people, 
in the State Legislature assembled. Would it be desirable to recruit 
the lobby of this Capitol, and to beleaguer the patronage of the Admin- 
istration with the numberless aids and appliances of such a combina- 
tion in legislating to fix a tariff of rates, or in the 3 of 
commissioners to fix it; or is it not far better that that capital, 
ability, and energy, and all their forms and combinations, be left 
where they have always gathered and diffused enterprise and wealth, 
unestimated and inappreciable, subject only to the supreme law of the 
Union, as heretofore expounded and applied; subject to the laws of 
the States where situate, and the terms and conditions of their char- 
ters, if Sharra, and to those unwritten laws of competition, supply, 
and demand, which form the vital spirit and the potential genius of 
a flourishing commerce: 

The regulations of the Federal Government should continue or be 
extended within the limits and for the as practiced and 
approved through more than eighty years of constitutional supremacy. 
And the States should be wary and circumspect in erecting corpora- 
tions and granting franchises, particularly where they are, like rail- 
wa ublie in their uses but private in their ownership. The State 
undoubtedly has not always been wary and circumspect. But let the 
Congress of the United States study its own statutes for the erection 
of corporations, and learn a lesson of charity in its animadversions 
upon the States. 

If the State has already conferred exclusive privileges upon citizens 
or incorporated companies, in faith of which they have expended their 
funds, incurred liabilities, and constructed great works, their priv- 
ileges are their property, which they have bought and paid for with 
a price; the contract is executed, and the Supreme Court declares all 
such to be sacred and inviolable. And though the consequences of 
such exclusive privileges are oftentimes oppressive in practice, as well 
as odious in name, fortunate for us,and perhaps for our public and 
private fidelity to the obligations of contract, such is the character 
of the American popri and the resources of their country, that just so 
soon as those exclusive privil are so used as to oppress and plun- 
der, they are corrected or rendered valueless by powerful agencies of 
competition, constructed with all the limitations and guards enjoined 
by the experience of the past. Here lies the appropriate remedy for 
the evils of hasty and injudicious legislation. It does not lie in usur- 
pation of power, nor in repudiation of the obligations of contract. 
To rob them of their franc or to so burden them as to seriously 
impair their utility would be to dry up the arteries of our commerce, and 
to remit the States to corduroy bridges, wooden sleds, and bark canoes. 

At common law, enforced in perhaps every State in this Union, 
every company is obliged to carry whatever is brought to it, and is 
restricted to reasonable ch: for p and freight, unless it is 
otherwise provided in its charter. It is further burdened with liabil- 
ities, in the nature of those of an insurer, for the safety of rene 
baggage, freight, &c., and for losses by theft, &c., unless occasion 
by inevitable accident or the public enemy. All these, and others of 
a like and of a dissimilar nature, have proved in the restrictions 


upon those lines of rtation, adequate to the best interests of the 
people, the States, and the Union, and the creation and carrying of a 
commerce rivaling the most magnificent in the world. 


This bill, we have seen, pro to take from the carrier his pro- 
prie ight to fix his own e as to which the Supreme Co 

in i way vs, Pennsylvania, declares that he may exact wha 
he pe If this Government has power over one of the car- 
ne 


s charges, it has power over ev art; and if it can forbid or 


abolish one it can forbid or abolish every other and take 
from him all. But the Supreme Court say: ad 1 5 
Tolls and freighta are a 


compensation for services rendered, or facilities farnished 
toa or trans A toll is a demand of torship. The t to 
make terme for the 3 roadway ts in the . franchises, 2 the 


grantor. 

And Con has the same right to fix the price of his locomotive as 
of his freight or tolls. For those tolls, which are the carrier’s private 
property, he has at common law a lien upon the thing carried; he 
may keep it until his charges are paid, and if not paid he may go into 
equity and sell it for his charges. Yet, in the face of all these decisions 
and considerations and more, the provisions of this bill pro to 
give to a coterie of persons, to be appointed by the President, 9 
control over those tolls or freights by the absolute abolishment of such 
part of them as they see proper, to which the carrier must submit, under 
the penalty of being arraigned and prosecuted for crime in a United 
ee court. This is not law; it is arbitrary power. Says Edmund 

urke: 


Law and arbi power are in eternal enmity. * * Jtisa'contradiction in 
terms; itisa y in religion; it is wickedness in tics, to say that any 
man can have arb power. And he that will sul te will in the place 


of law is am enemy to 


It is centralism. It embodies a policy which in its tendency would 
bring everything under the political control of Congress, and effect 
everything pe. the political patro of the Administration. I 
submit it to the House and country, for the 
ful strides of the central Government in that di 
are increasing, and ought to be diminished. 

Professor Lieber observes: 


It is esp Ae have seen nations who have been forced for centaries to submit to 


few years the fear- 


ion have increased, 


unity, account systematic in- 

T instead 5 them; for 7 times * 
nger, when pop ene necessary, w] € man must do his or the 
how to act, look ‘listlessly to the penis herder 


state is lost, men, haying 
not to themselves. 

Within the last few years Con has given away to railroads 
over two hundred and fourteen million acres of the public lands, and 
with more than regal munificence has invested the companies in whose 
favorit has legislated with almost every conceivable form of exclusive 
privilege and perpetuity which the owners and managers could wish 
including the prerogative of unlimited railway tolls and unlimited 
railway consolidation, And in noinstance in which it had the power 
in the acts and grants it made within its exclusive jurisdiction in the 
District of Columbia and in the Territories, and public lands, where 
and when it lawfully might, did it ever undertake to fix tolls and 
freights, from the act granting the right of way to the Baltimore and 
Washi n Railway in May, 1828, to the act for the creation of rail- 
way and other corporations in this District in May, 1870, although 
those acts are pregnant with minute stipulations and regulations in 
most all other ti ike and this with but a single exception. This 
exception refers alone to the act of July, 1862, to aid in the construc- 
tion of the Union Pacific and the Central Pacific Railways, wherein 
it was provided that Congress reserved the right to establish the rates 
of fare by law, if then unreasonable, whenever the net income should 
exceed 10 per cent. of their cost, and 5 per cent. to be paid the Unite 
States. I have observed no other exception from the otherwise uni- 
form practice of Congress. : 

The tribunal created by this bill and invested with arbitrary power 
over the tolls and freights, being the private earnings and property 
of citizens and companies, is of no republican lineage, but is despotic 
in its origin, as well as in its nature. It is im from En, d, 
and is the scion of a royal stock. It is an American imitation of Her 
Majesty’s lords of the privy council acting as a board of trade. The 
introduction at this time, of an equivalent institution, in a republican 
country, inhabited by the descendants of that band of patriots who 
fought seven long years to break from the bondage of that very privy 
council and board of trade, and transmitted to 1 these States 
and this Union, and their deathless hatred of arbitrary power, at once 
as a legacy, a trophy, and an admonition of that y and its mo- 
tive is a circumstance most ominous indeed of a day when the legatee 
may have occasion to turn away from the husks and the swine, and 
exclaim: 

Iwill arise and go to my father, and I will say unto him, Father, I have sinned 
against Heaven and before thee, and am no longer worthy to be called thy son. 

The power to create a corporation is an ancient, hereditary pre- 
rogative of the King of England, who, in the English theory, is the 
fountain of honor, of office, and privil The King’s consent, pre- 
viously given, is absolutely indi ble to the erection of any cor- 
poration; and it is usually evidenced by act of Parliament in the form 
of a charter. Instance the ancient e r of the East India Com- 
ote of 1600, given by Queen Elizabeth; the ancient charter of 

irginia in 1584, given by that Queen to Sir Walter Raleigh; the 
ancient charter of Massachusetts in 1606, given by James I; the an- 
cient charter of Maryland in 1632, given by Charles the First to Lord 
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Baltimore. But the creative act is that of the King in virtue of his 
royal prerogative: 


Tt is held that if the King to a setot men to have gildam mercatoriam—a 
mereailo meting or assii his alone ts suficient to incorporate and establish 
them forever. 


In the ve States of this Union, railway co tions exist 
only by act of the State Legislature, in virtue of the original, in- 
herent, unlimited sovereignty of the N there assembled by 
representatives; unlimited, save ig e self-imposed limitations com- 
posing the few and defined powers delegated to the Union. Of those 
the power to erect a corporation per se is not one; though it has been 
held that Congress may create a corporation if it be a necessary and 

roper mean to carry out an express power. 
£ Now the power of the State govern ene over its corporations is un- 
limited in all save only two. The first in reference to any 
privilege conferred, which it has contracted not to interfere with; the 
second, the 8 to the Union, which within its prescribed 
limits is the supreme law as toits objects; and notwithstanding the 
unlimited and undefined power of the State, it lies not within the 
sphere of even State sovereignty to go back upon a franchise granted, 


and fix the tolls and or price of the services and property of 
its owners, wnless in the exercise of a power to do that thing, reserved 
from the act of its creation. The power is not only not in the Federal 


Government, and never was, because it is not among the powers del- 
egated, express or implied; but as to vested rights, it is not even 
in the State government, though it was inherent and original in the 
State, because the State parted with it to the citizen or company 
for a consideration, and the right so acquired is inviolable and irrey- 
ocable. It is manifest that as to existing corporate privil which 
are executed legislative contracts by the sovereign with the citizen, 
the power to fix or abolish them, in whole or in part, contrary to the 
will of the grantee, exists nowhere within the range of American 
institutions except for public use and upon just compensation. 
In the absence of reservations to that effect in the general law, or, 
what is equivalent,in the special law of the corporation, the State 
possesses no more power to fix or limit its es Within the terri- 
tory of the State than the Federal Government, which has none at all, 
P pcb had any, and can never have any while the Constitution 
stands as it is: 

Hence I presume the committee have no reference to existing and 
unrestri charters by the States, when they say in their report: 

It will hardly be claimed, however, at this day, that a State has no power to fix 
or limit the charges of railroads within its territory. 


I cannot say that I correctly apprehend the meaning of the report 
of the committee in the following extract: 


The power of the State over the railroad commerce within its limits is not de- 
rived from the fact that railroads are chartered by the State— 


I am not aware that it has ever been contended by any theorist or 
utilitarian in this country that the power of the State is derived from 
charters by the State. I think the opinion prevails that, however a 
State may limit its power by its charters, at all events it can never de- 
rive its power from its charters— 
but it is derived from the fact that railroads are public highways, and therefore 
necessarily subject to legislative control. 


Now, my 3 is, that the power of the State is derived, 
not from highways, but the sovereignty of the people. A rail- 
way is a highway, public in its use, private in its ownership. It is 
the creature of | tive authority ; and the Legisla in the forma- 
tion and structure of the charter or franchise, which is its vital exist- 
ence, can endow it with any privileges, or fetter it with any restric- 
tions or conditions, within its legislative discretion. But having done 
that, this offspring of plenary legislative sovereignty can not only not 
be harmed by its creator, but it retroacts and becomes a law of limit- 
ation to its creator of the highest obligation, and as such is universally 
held to be inyiolable and irrevocable. I am, therefore, at a loss to 
conceive how the sovereign power of the State can properly be said 
to be derived from highways. 
Involuntarily leaning upon the analogies of the monarchical institu- 
tions of England for the power pro by the bill, the report asks: 
the authority of when ex ig the conferred upon it by the 
Grade oee e a r ve 
J aver, then, upon the enduring authority of the founders, the plain 
terms of the instrument, and 3 of the Supreme Court, that 
the Government created and defined in the Federal Constitution is 
essentially a government of limitations, as to its objects, as to its 
wers, and as to its means. And I aver, upon the proof of the Eng- 
ish constitution, Sir Edward Coke, and Chief Justice Marshall, that 
the authority of Parliament is an unknown quantity, without limita- 
tion, as to its objects, as to its powers, and as to its means. Can any- 
thing be better settled! 
Said Mr. Madison, in the Federalist : 
The powers of the Federal Government are few and defined. 
Said the Supreme Court, in McCulloch vs. Maryland: 


ed. 
execution of its adopt measures which are prohibited by the 
or should 5 Pit ‘4 


u retext of ts 
5227 duty of a objects not intrusted tothe Government, it would become the 
duty of this tribunal to say that such an act was not the law of the land. 


elr | in 


Said Chief Justice Marshall, in Dartmouth College rs. Woodward: 
According to the theory of the British constitution, their Parliament is omni: 
tent. To annul corporate rights t gr a shock Ae opinion, which that 

government has chosen to avoid; but its power is questioned. 

Said Sir Edward Coke: 

and jurisdiction of Parliament is so transcendent and absolute, that 
either for causes or within any bounds. It hath soy- 


power 
it cannot be persons, 
le authority in 5 enla: 
revi 


and uncon’ 


of all possible inations, ecel 
or criminal: this being the place where that absolu 


I submit to the House and the country the power to regulate com- 
merce among the States is limited by its objects. Its objects are safety, 
equality, and freedom, to be sec it may be, by prescribing rules 
for carrying it on, as in the past and the present; but not by impos- 
ing arbitrary laws for the valuation and sale of services aan things 
employed in its pursuit, as proposed by the ding bill. 

ithout co: ing and confounding all limitations, the power to 
regulate, that is, to prescribe the rule by which commerce is to be 
conducted, cannot be construed to comprehend the far greater power 
to arbitrarily fix the commercial value and vendible price of the pri- 
vate pro „skill, and labor of the citizen. 

The bill is advocated because it is claimed to be in the-interest of 
the people and against monopoly. 

I oppose the bill because in the combinations to which it may lead, 
it is in the interest of monopoly and against the interest of the people. 
If it should become the law, thenceforth there will be but one check 
upon it, to wit, Congress; whereas now there are thirty-seven checks 
in so many Legislatures, composed in the aggregate of more than four 
thousand representatives fresh from the people, and, presumed at least 
to be, vigilant in the protection of the interests of the people. 

-I do not know for my part, nor do I care, whether the wealthy cor- 
porations of this country desire this fusion with the Government or 
not. If they do, I would oppose it; because it would form an uncon- 
stitutional and adulterous intercouse of political monopoly with char- 
tered monopoly. If they do not, I would oppose it, because it would 
form an unconstitutional and pernicious interference with commercial 
freedom and vested nes But especially would I oppose it, because 
it is centralization, and centralization is the sepulcher of liberty. 

The effect of it all would be in the end a consolidated monopoly— 
3 inordinate, and universal, by land and sea, ashore and 

oat. ; 

Against monopoly, if by that word are to be understood exclusive 
privileges, unjust, and oppressive of the many by the few, or of the 
few by the many, are arrayed all the convictions and instincts of my 
natural being ; all the lessons and experience of my youth and man- 
hood; all the circumstances of my temporal existence. But the 
monopoly which my observation has taught me most to deplore is 
that monopoly of power in the central government of our federative 
system, which, in the name of the people, beginning with the dread- 
ful prerogative of war and circling the entire globe of human affairs, 
in its course annihilating or absorbing the functions of the States and 
the enterprise of the citizen, ends only in the despotic control of the 
minutest circumstances of capital, intercourse, and trade. 

Mr. Pyare! I desire, in, to renew my cordial acknowledgments 
to-the House for repeated evidences of courtesy throughout this very 
protracted discussion. 


State of Louisiana. 
SPEECH OF HON. M. H. CARPENTER, 
OF WISCONSIN, 
IN THE SENATE OF THE UNITED STATES, 
March 4, 1874. 
e ng under consideration the bill (S. No. 446) to restore the rights 


Mr. CARPENTER said: 

Mr. PRESIDENT: The true office of debate, like that of pleadings 
in an action at the common law, is to separate from the subject all 
immaterial things, eliminate all as to which both sides agree, and 
present the propositions affirmed on one side and denied on the other, 
upon which the matter under discussion depends. I shall endeavor 
to conform to this method; and my object to-day will be to set before 
the Senate the admitted facts, and state the contested points be- 
tween the Senator from Indiana [Mr. Morton] and myself touching 
the existing state of things in Louisiana; and I shall endeavor to 
show that the admitted facts warrant the passage of the bill now 


under consideration. 

Those facts are summed up in the preamble to this bill, which I 
will ask the Clerk to read. 

The Chief Clerk read as follows: 
3 aapea eo secretary of state, attorney- 


accounts, or 


there is no 


‘Whereas 
general, auditor of pu tendent of education in the State of 
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Louisiana, holding said offices, respectively, under an election by the legal voters of 
the State of nad, reverands Bab R oy nent he pena e, 
whereas there is not in . by the legal voters of said 
State, ws ; and whereas there is no 
vision in the constitution 3 of said State for the e as Po 
retary of state, attorney-general, auditor of public accounts, or 
dent of education, until the 8 election, to beheld in November, 
hereas offices í ieutenant- 


vernor, Heu- 


the votes pra at the last general election in said 


men in said State now Sates, 3 . =< to constitute, the: S 
asa ursuance oi 

udge of the circuit court of the United States for the district of Louisi- 

ereas the President of the United States, 3 A. D. 1873, issued his 


rock recognizing the now holding de facto the office of or of 
Said State as logal governor of said State, and soe parsona Daw hol i Jacto the 
oflices of leutenant-governor, secretary of state, attorney: auditor of public 
accounts, and superintendent of education in said State as officers of said 
So adn EETA 4 55 3 ee issued Spon 22 i 

sai o oñices, or on ut it now appears 
apad aiana a said offices are not legal 88 said State; z 
pretended Ler is now in session, tending to enact laws for said 
which said 8 is porsan p to approve, under which pretend: 
laws it will be claimed rights have vested, so that the le of said State may be 
op and involved in vexatious and expensive litigation before the next gen- 
eral election under the constitution and laws of said State, in A. D. 1876; and 
whereas the public peace in said State is at 8 and can only be pre- 
served during the existi ä State, at the of the 
United States, and by ret a part of the Army in said State: Th saga oh a 
the discontent, and restore the State to its full rights, and give it officers of its gov- 
ernment w shall be chosen by the legal voters of said State. 


Mr. CARPENTER. This preamble sets forth the general propo- 
sitions which I claim result from the facts of this case either con- 
ceded or clearly established by the evidence. My first is to 
establish this, and if I eee in doing so, I think it will not be very 
difficult to satisfy the Senate that Congress ought to apply some 
remedy. I shall then contend that a new election is the only ade- 
quate remedy for such a case; that when the peo le of a State have 
been defrauded of the result of an election, an the State officers 
and the Legislature are usurpers, the proper remedy is to give the 
people another opportunity to elect their officers. 

In the first place, let it be borne in mind that the general election 
in that State, for the election of presidential electors, governor and 
other State officers, half of the senate and all the members of the 
lower house of the Legislature, was held on the 4th day of November, 
1872. 

Lask the attention of the Senate to the fact that at this election 
electors of President and Vice-President ought to have been elected, 
because I claim that the decision of both Houses of Congress reject- 
ing the vote of the electors of that State, and denying Louisiana any 
voice whatever in the election of President and Vice-President, is an 
adjudication by Congress that no result was accomplished by the 
pretended election of November 4, 1872. If anything was accom- 
plished at that election, then presidential electors, a governor and 
other State officers, and a Legislature were elected. But if no presi- 
dential electors were elected, then no election of governor and other 
State officers and members of the i was effected. Con 
having decided that the election was void as to presidential electors, 
it follows that the election of State officers and members of the Legis- 
lature held at the same time, and subject to the same objections, 
must be void also. 

Let us consider this election, the canvass of votes, and the subse- 
quent determination of Con in the premises. 

The election passed off quietly; no riots or violence interfered with 
its popem; and the returns were generally made to the governor 
of the State in conformity with the statute law of the State. But 
these returns were never canvassed, except by the De Feriet board, 
appointed by Governor Warmoth under the act of November 20, 1872, 
and the Foreman board, appomted by the pretended McEnery legis- 
lature. The result of both these canvasses was to declare that Me- 
Euery and his associates on the State ticket were elected by about 
9,906 majority. 

The Lynch board never made a canvass of the returns, becanse 
they never had the returns before them; but in a manner wholly 
unwarranted by any law, and in open defiance and flagrant violation 
of the law under which they pretended to act, entered into an inves- 
tigation at large, to estimate the result of the election. This board 
certified that a certain number of persons, who may be designated 
the Grant electors, were duly elected; that 1 his associ- 
ates on the State ticket were elected; and that members now consti- 
tuting the Kellogg legislature were also duly elected at that election. 

The validity of the election as 3 presidential electors was 
necessarily involved in the question whether their votes for President 
and Vice-President should be counted. The subject was referred to 
the Committee on Privileges and Elections; and I shall refer the 
Senate to the unanimous report of that committee, made by its chair- 
man, the Senator from Indiana, [Mr. MORTON, ] as bearing upon that 
subject. Before doing so, however, permit me to refer to the objec- 
tions which I have made against the validity of the canvass by the 
Lynch board, the only canvass relied upon to establish the right of 


issued by a 


Kellogg and his associates to hold the offices of that State. 
First. I showed that the Lynch board, so called, never had a legal 
existence; that Longstreet and Hawkins, who pretended to be mem- 


bers of that board, never were elected; and that Bovee was disquali- 
fied, because he was a candidate at that election. 

Secondly. That the persons claiming to be members of this board 
were enjoined from canvassing anything but the official returns. 
12 y- That the board was abolished by the act of November 20, 


Fourthly. That this board never had the returns before them. 

Fifthly. That they had no warrant of law, even conceding that they 
were a legal board, for doing what they pretended to do—that is, 
inquire at large into the result of the election; that all that even the 
legal board could do was to canvass the legal returns. 

sixthly. That if the board had been dulyelected, had not been en- 
joined, and if it had not been abolished, and the official returns and 
been authorized by law to depart from the returns and inquire at 
large to ascertain the result of the election, still their ings 
were corrupt and fraudulent, as admitted and sworn to by the mem- 
bers of the board, to such extent as to invalidate their proceedings; 
to such an extent as would nullify the effect of the judgment of a 
judicial court clothed with jurisdiction to make such inquiry. 

Now, let me refer to the report of the committee, drawn and pre- 
sented by the Senator from Indiana, [Mr. MORTON, I to see how far it 
sustains the objections I have made to the canvass by the Lynch 
board. The subject being considered was the result of the election 
as to presidentialelectors. Aftersetting out the election law of 1870, 
and the cireumstances under which itis claimed the Lynch board and 
TOT AOO board were elected and organized, the report proceeds 
as follows: 


State and 


members of the lature, was held in Louisiana on the 4th of November, and 
the returns of the election in the various parishes were sent to the governor by the 
a 10 Tiho 


enjoined from further proceedings by Judge Durell, The ott 
enjoin m er u. 

had been sent to the governor —.— dy — withheld from the Lynch returnin: 
board, and never at any time came into the possessio 

that board. The ture of Louisiana, at its session in the winter of 
passed an act aboli the returning or canvassing board 
State senate to elect a re 


this act, but kept it in his possession during the pendency of — proceedings in 


the circnit court of the United S and proceedings of a com- 
5 in the eighth district court of the State, signed the bill and published it as 
a law. à 
This is the act which abolished the Lynch board. 
Again the report says: 


Some two or three days preceding the 4th of December, the Lynch board offi 
declared that M. F. Bonzano, J. Lanabere, C. H. Halstead, L. T roud 
Johnson, Milton Morris, J. Taylor, and John Ray, whom we shall designate as thi 
Grant electors, had received a majority of all the votes in the State for electors 
President and Vice-President; and the of state de jure, Mr. Bovee, 
then in possession of theofiice of secretary of state or the State seal, but who 
been decided by the supreme court of the State a few days before to be the la 
secretary, made a certificate of election to the persons so declared chosen as 
and on the fourth of 8 they met sad 0 ne votes for President isan 
President, according to the requirements act of Congress. They no 
nas day, 3 ane up their vote, but 2 KA for several days — * 

vee, the secretary of state, possession o: seal, so as to attach it to 
their certificates of election. ire secretary of state had no t, under the law, to 
make any certificate upon the subject, unless for the informa’ of the governor, 
and his certificate constitutes no legal evidence of the election of the persons therein 
named—ihe Lynch board. 


And I call attention to the language of the Senator from Indiana 
in this his first report from the committee, which was unanimous: 


The Lynch paraa making the count and declaration as to the election of elect- 
ors, did so without having before them any of the official returns of the election 
as made out by the officers of the election under the laws of the State, and had no 
legal evidence before them at all upon which they could count the Diy ag Rory their 
count was made npon documents, affidavits, and statements, ex parte in their 

acter, having no legal validity, and which could not, in the nature of things, form 
the basis of an accurate and reliable declaration of the result of the election. 


There, Senators, is the judgment passed by the Senator from Indiana 
upon the validity of the canvass by the Lynch board. 
Upon pages 5 and 6 of this report he proceeds as follows: 


The third section of the act of Congress of 1792 declares what shall be the official 
evidence of the election of 3 and provides that “the executive 
each State shall cause three lists of the names of the electors of such State to be 
made and certified, to be delivered to the electors on or before the first Wednesday 
in December, and the said electors shall annex one of the said lists to each of the 
lists of their votes.“ The certificate of the secretary of state is not mired, and 
the certificate of 5 as provided for in this seems to be the only 
evidence contemplated by the ‘jaw of the election of electors and their right to cast 
the electoral vote of the State. If Congress chooses to go behind the governor's 
certificate, and inquire who had been chosen as electors, it is not any pene 
ple of the right of the States to prescribe what shall be the the election 
of electors, but it is simply going bebind the evidence as prescribed by an act of 
Con: ; and, thus going behind the certificate of the governor, we find that the 
official returns of the election of electors, from the various parishes of Louisiana, 
had never been counted by anybody having authority to count them. 

* * * 


b 5 


Fs 


* * + 

It is claimed on behalf of this board, that, by the demand upon Governor War- 
moth that he should produce before them the official returns of the elections, and 
his refusal to do so, a foundation was laid for the introduction of evi- 
dence to prove the contents and character of said official returns, upon which sec- 
ondary evidence the count might be made. Without entering into the discussion 
of the legal question whether a sufficient foundation had thus been laid for the in- 
troduction of secondary evidence as to the character of the returns, it is sufficient 
to say that if such foundation had been laid it could only justify the introduction 
of secondary evidence to prove the actual character and contentsof the returns, and 
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ttee shows that the 


commi: evidence which 
had before them went to contradict the face of the returns, 
fraud, and what the vote should have rer bpd cael the se fewer oe 
- sted and denied thelr eorrectna 


votes for presidential electors, State officers, and members of the 

affidavits to have been made by ms, ä color, who 

had been ed the right of registration, whose votes been refused at the 
In many of was stated that these rights had been denied them be- 
of race, color, or condition of servitude, and many of them contained 

no such statements. It is a a that these affidavits might be counted as votes 

under the provisions of the act of Congress of 1870, to enforce the fifteenth amend- 


ment to the Constitution. A brief examination of that act will show that this claim 
is unfounded. the third section of that act it is 
or to eee 


act shall be 

ch shall have a right to 

‘orm But there is no provision 

the right to vote and has performed 

to perform the same, as provided in the third sec- 

taken and counted as a vote. In the twen i 

bo path oe Oa atA AE ETNE NT PEE BA Doe gibi OY ger pe 
e ee 
coun’ race, color, or pe 

suit in the courts of the United States torecover the office ; but 


vote Fee 
ia tho law that if aa person been 
suc 


fiice. 
The statute of Louisiana authorizes the supervisors of registration in the par- 
ishes, or the commissioners of 8 make affidavit in regard to any 3 
tumult, fraud, or bribery election has prevented, Which 

be forwarded to the hich the 
returning board may 
dence of the officers 


ocality. hi 
tho committee, undoub- uced the conviction in their minds that the elec- 
feed t — Governor under the act of 1870, had 


tion had been an 

e had the appointment of 
intment 
nap pc those officers, with but few exceptions, were 


85 i 
this committee has learned in the course of this investigation, there is little doubt 


FFF to 
order to secure the triumph of the party with which Governor Warmoth was act- 
i of ion; republicans in 


i points remote 

notice of the place ven; false registrati 

ballot bares, — o pemg — and irregularities, were in 

parishes, and there is not much room to doubt that the Lynch returning 

were of the opinion that, upon a fair electi — — party would have car- 

ried the State, and had been cheated and h in 2 possible by the 
er that controlled the machinery of the election. But, n thstan all this, 

the Iyah bya ty, Eae with the sort of evidence which was before them, had 

no power under the law of the State to investigate these 888 of fraud and injury, 

or to act upon their convictions of wrongs that had been suffered. 

Mr. President, bearing in mind that the Senator, in this report, was 
speaking of the election of November 4, 1872, for the election of presi- 
dential electors, State officers, and Legislature, and that the same 
objections exist to the validity of the election of State officers and 
Legislature as in regard to presidential electors; that the election for 
all was held at the same time, under the same election laws, and that 
the returns for all these officers were made in the same way; that the 
canvass by the Lynch board was made in the same manner as to all 
these officers, and that if one is invalid so, also, is the other, am I 
not justified in saying that the Senator from Indiana, by this report, 
in effect determined that the election failed as to State officers and 
Legislature, as well as in regard to presidential electors? What we 
call an election consists of several parts. There is, first of all, a reg- 
istration of voters; secondly, the casting of ballots; and hirdly, the 
counting and canvassing of votes. Each step in this process must 
be performed according to law to secure the legal result which we 
call an election. 

It will be seen, by carefully examining this report, that the fact 
that the votes were not legally canv. and certified was re 
as conclusive that the election as to presidential electors was void. 

The two Houses of Congress adopted, or at least acted upon, the 
doctrine of this report, and decided that the so-called Grant electors 
had not been duly elected, and therefore the votes cast by them for 
President and Vice-President could not be counted. 

Now, Mr, President, it is clearly established that the election of 
the Kello government was subject to all the objections and afflicted 
with all the infirmities which both Houses of Con held conclu- 
sive against the election of presidential electors. It will bear repe- 
tition that the election of the Kell 8 was, at the same 
time, in the same manner, surroun y the same circumstances, 


canvassed by the same board, and in the same manner, and in every par- 
ticular affecting its validity, identical with the election of the Grant 
Gort ie which both Houses of Congress have declared to be absolutely 
voi 

Therefore, am Inotwarranted in declaring that Congress has already, 
in effect, declared that the Kellogg vernment never was elected? 

In connection with this report, ould add that the decision of the 
supreme court of Louisiana was made before that report, as appears 
by the following addendum thereto: 

8 the committee were of opinion that no reference should be made 
N ))!!! «prestige OE Lankana AA TO WEO Was Ala 

returning 


board, u that the decision was made subsequent to 
tors were to cast their votes for President and 


furnish no aber gen 


returns and making any finding thereon, and the 
sions pone f "And to tha euis Governor 


of state who been suspen 

Herron, and who had been restored by a decision of the supreme court, constituted 
e SEO e ees Hatch had no authority 
whatever. í 


This shows that notwithstanding the decision of that court, now 
relied upon by the Senator from Indiana to establish the validity of 
the election of the Kellogg government, because it held that the Lynch 
board was the legal returning e Senator from Indiana regarded 
the pretended canvass by that board as absolutely void, in consequence 
of the irregularity of their proceedings, and the fact that the returns 
never were before them; which objections exist in full force, and 
must be equally fatal, in regard to the election of the Kellogg gov- 
ernment. 

Let me say that, although this report was made as a preliminary 
report by the committee, yet all the testimony subsequently taken by 
the committee tends to increase rather than lessen the objections to 
the validity of that election. 

Con will stand in an unenviable attitude before the country 
if in regard to an election for several officers, held at the same time 
and conducted in the same manner as to all, it shall decide that as to 
one it is void and as to the other valid; if it shall hold that as to 
presidential electors it was void, and yet as to State government it 
was valid. 

In recent discussions the Senator from Indiana has carefully ab- 
stained from on her. Pe upon the canvass by the Lynch board. 
Apparently aware that its invalidity and the he coe and law- 
lessness of its proceedings could not be defended, he has contended 
that the Senate is precluded from — Na into the validity of the 
Kellogg government upon two grounds: fiirst, the supreme court of 
that State has decided that the Lynch board was the legal returning 
board, from which the Senator argues that the legal returning boar 
can do no wrong, and that its canvass is conclusive upon all the world; 
and secondly, that the recognition of the Kellogg government by the 
President in his proclamation of May 23, 1873, is conclusiveupon Con- 
gress, and therefore we are precluded from inquiring into this question 

‘or ourselves. 

Having shown, from the month of the Senator himself, that the 
3 of the Lynch board are absolutely void upon their merits, 

come now to examine the two grounds upon which the Senator from 
Indiana denies to the Senate the power to investigate these merits. 

And, in the first place, let me consider the proposition of the Sen- 
ator, that this investigation has been precluded by the supreme 
court of the State. I considered this subject to some extent in the 
remarks which I made the other day. But in his reply the Senator 
from Indiana again inte the decision of the State court as a 
shield for the Kellog government and I propose here and now to put 
ner 5 out o is case in the estimation of every lawyer of 
this y. 3 

I protest against this decision as an authority binding upon us, for 
the following reasons: 

1. I say it is a ee no judicial court can settle. The question 
is in its nature political, not judicial; and no judicial court, State or 
national, can settle it so as to preclude vain, ape from inquiring into 
it and settling the question for itself. § ing upon this subject, in 
the Rhode Island case, the Supreme Court, by Taney, Chief Justice, say: 


court. Judicial power presupposes an established governm 

laws and enforcing their execution and of 1 judges to expound and admin- 
isterthem. The acceptance of the judicial office is a of the 

the government from whichitisderived. And if the authori 
= aa ie bapa the pe 4 = other ——— a 

it. An a State court si en on the ing ek omg an 

should come to the conclusion that 6 ich it acted had boon 
put aside and 9 by an 


and be 
to try. 
of the government under which it is exercising judicial power. 
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The Constitution makes it our duty to 


guarantee to every State of 
this Union a republican government. Everybody concedes that this 
power includes the right in Con to determine whether the gov- 
ernment ee San any time in a State is republican in form. Sup- 
pose it were ay suggested that the government existing in Mas- 
sachusetts is not of the republican form or kind; and that ngresh 
examining the subject, should decide that it was not, and should pass 
a law to overthrow it, and establish in its place a republican form or 
kind of government. Then suppose the Legislature of that State, as 
by law it may do, should call upon its supreme court for an opinion 
upon that subject; and suppose that court unanimously to decide 
the existing government to be republican; and thereupon the Legis- 
lature should pass a joint resolution, which should be approved by 
the governor, declaring the government to be 8 and should 
transmit the resolution and the opinion of the supreme court to 
Con and rely upon them as a bar to any further proceedings by 
the United States in the premises, Will any lawyer maintain that 
Congress would be thereby estopped? Certainly not; because, if it 
were so, it would rest with each State, and not with the United 
States, to determine whether the State had a republican government ; 
and although the government of the State might be monarchical in 
form, it would be in the power of the State to preclude the United 
States from doing what the Constitution of the United States says 
the United States shall do, that is, guarantee—or see to it and take 
care—that the State of Massachusetts shall at all times have a re- 
publican government. For the benefit of my State-rights friends, 
who, if spy body, will be offended by this assertion, let me prove it 
by the words of John C. Calhoun, of whom many harsh things, and 
possibly some unjust things, have been said, but who was never ac- 
cused of favoring centralization in Federal hands, or of injustice to- 
ward the States. In his Discourse on the Constitution of the United 
States, (1 Calhoun’s Works, page 332,) he says: $ 


Take, for illustration, what is called the “ guarantee section " of the Constitution, 
which, among other things, provides that “the United States shall guarantee to 
each State in this Union a republican form of government, and protect each of them, 
on application of the ti or of the execntive, (when the Legislature cannot 
be convened,) inst domestic violence.” Congress, of course, as the representa- 
tive of the United States, in their a capacity, has the right to make laws 
to carry these guarantees into execution. This involves the right, in reference to the 
Jirst, to determine what form of government is republican. 

The supreme court of aState is a part of the State government. Its 
decisions are doubtless entitled to great respect. But the appellate 
power, that is, the ultimate power of decision upon this question, is 
in Con, „and not in the State government or any department 
thereof. And, in the case supposed, it would be the duty of Congress 
to exercise its own judgment and conscience; and if it believed the 
decision of the supreme court of Massachusetts, and the opinion of 
its Legislature and governor, to be erroneous, it would be the clear 
duty of Con to disregard them. 

2. The decisions of the State court of Lonisiana upon this subject are 
conflicting, and for that reason Congress is at liberty, when within 
the principle decided by the Supreme Court of the United States, to 
follow the one which is most consonant with sound principle. (See 
Ohio Life and Trust Company vs. Debolt, 16 How., : Gelsecks v8. 
Dubuque, 1 Wallace, 175; Havemeyer vs. Iowa County, 3 Wallace, 294.) 
In the Wittgenstein case, decided in May, 1872, six months before this 
election, the court decided that Herron never was secretary of state; 
and they said that, even conceding, which they did not, that War- 
moth, having removed Bovee, could appoint Herron to discharge 
the duties of the office ad interim, his powers could only extend to a 
discharge of the routine duties of the office, and that Herron could 
not appoint an assistant secretary of state, because he was not himself secre- 
tary of state But after the election, and when the court had deter- 
mined to sustain the Kellogg government, in the case of State ez rel., 
&c., vs. Wharton et al., they decided that Herron was secretary of 
state, and as such was entitled to act as a member of the returning 
board; which was certainly not routine duty. 

Speaking of these two decisions, the conflict of which is direct and 
expressed in words, the Senator from Indiana said, “The alleged in- 
consistency is inferential and fine-spun.” That is to say, when, speak- 
ing of the same animal, one man says, “That horse is black,” and 
another, “No, that horse is white,” the Senator from Indiana says 
“the alle inconsistency” between the two propositions is “ infer- 
ential And fine-spun.” 

Again, the Senator from Indiana says: 

In answer to the allegation of the Senator that there was no legally organized 


board of canvassers in Louisi: it is e da to say that the supreme court of 
Louisiana have decided that the Lynch was the legal returning board. 


The Senator then proceeds to deliver me a lecture upon my audacity 
in EERS question the decision of the State court of Louisiana 
upon what he is pleased to style a State question. But when we find 
that court, in a line of decisions made previous to the election of 1872, 
deciding one thing, and in the decisions subsequent to that election, 
for the purpose of areenaa the Kellogg government, decidingexactly 
the reverse, this cannot fail to arouse suspicion. 

3. But, again, in the case of the State ex rel., &c., vs. Wharton et al., 
as I showed in my former remarks, the court had no jurisdiction 
under the constitution of that State. The case was this: Persons 
claiming to be members of the Lynch board sued the persons claim- 
ing to be members of the Wharton or Warmoth board for intrusion 


into the offices of the returning board; and the court below decided in 
favor of the Wharton board. By the constitution of the State the 
supreme court has no jurisdiction except in cases where the amount 
involved exceeds $500. It is well settled, by a long line of decisions 
in that State prior to this difficulty, that where an office is in ques- 
tion the salary fixed for the office is the amount in controversy. The 
law gave no salary to the oflicers of the board. Consequently the 
mem of the Lynch board, defeated in the court below, could not 
appeal; but Mr. Field, who had been canvassed into the office of at- 
torney-general by the Lynch board, claimed the right to 3 
upon the ground that his salary was $1,500 per annum, and appeal 

to the supreme court. The supreme court, composed of five judges, 
two dissenting, held this intervention Proper, and sustained the ap- 
peal taken by Field on behalf of the defeated parties who had no 
right of veg Pia 1 in thus sustaining its jurisdiction in this ease, 
the court disregarded their former adjudication upon this subject 
made prior to the election. In State vs, Markey, 21 Annual, 743, the 
Sony rey was between certain parties claiming to be aldermen and 
assistant aldermen of the city of New Orleans. The city intervened 
and appealed. Motion was made to dismiss the appeal, on the ground 
that the city had no pecuniary interest in the suit. The court say: 

The law e ap he Pa to any one, though not a to the suit, if 
he have an interest in the subject-matter of the suit. (C. P., 371. 

But he must allege and show that interest, and it must be a direct pecuniary in- 
terest. (1 N. S., ; 4 N. 5., 342; 4 N. S., 622; 2 R., 391.) 

The matter at issue is the right to office—whether the relators or the defendants 
are, under the law, entitled to hold the offices of aldermen and assistant aldermen. 

We have examined record in vain to ascertain what the interest of this city 
= this suit is. Pe is decided against the city? What can be decided in her 

vor on a} 

Whether ther be any pecuniary value attached to the offices or not, it is clear 
that the city has no direct pecuniary interest in the snit. 

It has been decided that in a suit for something which has an appreciable money ~ 
value the oath of the appellant may supply the omission of evidence as to the value 
of the thing in controversy. But we are not prepared to say that a mere afidavit 
of one that he is interested in a suit between other parties will authorize an appeal 
by him. We had occasion to decide otherwise in the case of Samuel Johnson. 


And the appeal was dismissed. 

In Sullivan vs. Mount, 21 Ann 755, which was a contest for the 
ollice of board of directors of public schools of the city of New Or- 
leans, Kendall, claiming to be secretary of the board with a salary of 
$1,800, intervened and took an appeal. Motion was made to dismiss 
the appeal, upon the und that Kendall had not such an interest 
as would authorize him to intervene. Wyly, judge, delivering the 
unanimous opinion of the court, said: 


What is the matter in dispute? Tt is the office of school directors, and the books 


and rs and other property pertaining thereto. To these the a) t sets up no 
Bas 3 His e secretary o the board, is not in From his 
statements we cannot perceive that he has any interest whatever in the matter 


And the appeal was dismissed. 

It is perfectly clear that the former decisions of the court were 
sound, and upon the same principle the court ought not to have taken 
jurisdiction of the controversy between these returning boards, and 
manifestly would not have done so but for the fact that the Kellogg 
government could in no other way be sustained. a 

When we find a court thus reversing its own decisions, and disre- 
garding well-settled principles of law, we are moved to inquire by 
what motive the court could have been controlled. By the constitu- 
tion of that State the governor and two-thirds of each house of the 
Legislature may remove the judges of the supreme court. The Kel- 
logg legislature, on the day it assembled, impeached Governor War- 
moth, in flagrant violation of a statute of the State which provides 
that before any officer shall be 7550 spree nes the case shall be referred 
to a committee, the party accused shall be notified, testimony shall 
be taken, and if the committee shall decide against the impeaching, 
that shall end it. The judges of the supreme court who had seen this 
statute trampled under foot, who had seen Warmoth impeached, and 
had seen the senate organized as a court of impeachment to him 
within six hours after the Legislature assembled, might well con- 
clude that, if they thwarted the pu of this government, their 
turn would come next, and that against such a government, sustained 
by Federal authority, they could offer no effective resistance. They 
are entitled to the benefit of such e as this fact may afford 
them. History has settled that judges removable at the executive 
will cannot be expected to act with independence. 

Mr. STEWART. If the Senator will allow me to make a sugges- 
tion to him, in looking over this opinion it occurred to me, and I had 
the impression the other day, that this was all a mistake about the 
supreme court of Louisiana ever having decided the case at all. On 
the contrary, they decided that it was not before them, and that they 
had no jurisdiction to decide it. 

Mr. CARPENTER. Ientirely concur with the Senator from Nevada, 
and take the same view of all their decisions which he seems to en- 
tertain. But the Senator from Indiana takes a different view, and I 
am answering him. 

4. But it is well settled, even in cases where one judicial court is 
passing upon the judgment of another, that nothing is concluded by 
the record except the matters directly involved and necessarily de- 
termined by that judgment. ; 

In the terse language of aju of the olden time, “nothing is 

recluded by the record except the matters which terminate in the 
jadgment.” 
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To quote the peg y o the Supreme Court of the United States 
in Hopkins vs. Lee, (6 eaton, page 114:) 


4 8 which came only epee under ee or — — only = 
en er ce, OF cou! inferred by arguing from the decree, 
is admitted that the rule does not peng 2 


The supreme court of Louisiana never had the question whether the 
Kellogg government was the legal government of the State directly 
before them, nor whether any particular had been elected 
members of the Legislature. In the nature of things no such ques- 
tion could come before them. In a case in which I have shown that 
court usurped jurisdiction, Shey eel pa ee to decide that the Lynch 
board was the legal returning of the election of 1872. But it is 
due to that court, degraded and dishonored by its own decisions as it is, 
to say that it has never decided and never been called upon to decide 
that such ee as the testimony before us shows that board were 
guilty of could be the foundation of any legal right. 

Mr. STEWART. That is the point to which I wonld like to call 
the attention of the Senator. It seems to me it does not make any 
difference whether the Lynch board was a legal board or not. There 
is no use in wasting time on that point. I believe it is admitted that 
it never had ing before it to canvass, and never did make a 
canvass. I suppose it makes no difference what it was if it never 
canyassed any returns. I do not suppose, practically, there is a judg- 
ment unless the court that assumes to render it has a case before it. 

Mr. CARPENTER. The Senator from Nevada and myself do not 
differ a particle; but the Senator from Indiana and myself do, and I 
am following his ent. 

To proceed with the objections to the estoppel which the Senator 
from Indiana claims to result from the decision of that court, holding 
that the Lynch board was the legal board. 

5. That court has itself repeatedly decided, and this doctrine is 
affirmed in its latest decisions, that it has no jurisdiction to inquire into 
the fact of an election. It held this directly and expressly in Collin 
vs. Knoblock and Bonner vs. Lynch. 

ing candidates for the office of 


Collin and Knoblock were op 

parish judge of La-Fourche at the election on the 4th of November, 
1872, and Collin proceeded against Knoblock under the intrusion act. 
The court below found that Knoblock had received a majority of 
the votes, and rendered judgment in his favor, from which Collin 


appealed. The supreme court said, (Judge Wyly dissenting :) 


It is only under the statute of 1855 that courts can proceed to supervise the 
counting of votes, correct calculations, purge the B wes of ill votes, and ascer- 
tain ‘sat establish majorities. This act applies only to cases in which no commis- 
sions have issued. It ressly requ the commence 


aires contestation shall 
within ten days; that it be conducted summarily, and it directs the with- 


holding of commissions until the investigation may be completed and the result 
legally proclaimed. 
In cases under the intrusion law courts cannot go behind commissions 1 


egall 
issued. To determine the validity of a commission, they cannot go beyond the si 
turning officers for all elections of the State. The 


turns and report of the l ret 
returns made by the e 
the general returning ollicers for the State at 
the governor is authorized to issuecommissions. These returnsare, by theact of 16th 
March, 1870 made Asean Jacie evidence in all courts of justice and before all civil 
officers, until set aside after a contest according to law, of the right of any person 
named therein to hold and exercise the office to which he shall by such return be 


declared elected. 

This rovided, may be rebutted and set aside; but 
this, we the statute of 1855. 
No au ion act to discuss, mod - 

cial returns of the regular State re officers. 
said, the adjustment and compilation of election returns, 
ing the number of legal and ill votes cast for each candidate, declar- 
ing the result of an election, and fu ng the successful candidate with the cer- 
tificate; in short, 3 and controlling all the details of an election, be- 
long y aud properly to the political department of the ent. 

It 2 well settled that the judiciary have no warrant or authority to exercise 
jurisdiction in matters of elections, unless it be expressly delegated by the co-ordi- 
nate branch of the government controlling the political 3 and no soten 
authority is granted under the intrusion act to inquire into the correctness of elec- 
tion returns officially promulgated by the legal returning officers, Such a right 
cannot be assumed as an implied power. 

The case of Bonner vs. Lynch was a controversy under the intrusion 
act for the office of judgeof thefourth districtcourt. Bonner alleged 
that at the election of 4th November, 1872, he was elected judge of 
the fourth district court for the parish of Orleans, and was commis- 
sioned by Governor Warmoth; and that defendant Lynch had in- 
truded into and taken possession of the office, and was unlawfully 
holding and exercising the functions of that office. Lynch demurred 
that the matters alleged were not of judicial cognizance; that the 
counting of votes is not a judicial function, and that the court was 
without jurisdiction ratione materiw. He also plead a general denial 
and alleged that he was duly elected to the office, and returned 
elected by John Lynch, Longstreet, and Bovee, the board of returning 
officers; and that he was duly commissioned by acting Governor 
Pinchback. From the judgment maintaining the exception and dis- 
missing the suit Bonner appealed. The supreme court said, (Justice 
Wyly e nting:) 

The returns seh only pone facie proof of the results of the election. The ques- 
tion, however, as to the el officers is a political fay ere and of 
justice have jurisdiction over them only so far as the political department may have 
authorized them to exercise jurisdiction. No statute conferring upon the courts 
power to try cases of contested elections, or title to oflice, autho: them torevise 
ie Leg fal on 3 8 to bage the power to decide who has or who has 

10 ire seen proj 
3 t might havo conferred that power upon 
the courts, but it did not. 


board and officially promalgated by that board as 
constitute the basis upon which 
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commissi: 
5 = 1 the action of the board of e 
officers, we have nothing reasons or grounds upon w. 
arrived at their conch Admitting in the petition to be 
true, it appears that Lynch was returned by legal re ing board as having 
been duly elected judge of the fourth district pau sne oned thereupon 
the governor of the State; and therefore it is shown that the petition tlis- 


no cause of action. 

It cannot be seriously maintained that the jndgment of a court 
which has no jurisdiction to inquire into the fact of an election can, 
by what it may say upon the subject, preclude Congress. The most 
solemn judgment of the highest court is void if the court had no juris- 
diction; and this court especially renounces jurisdiction to inquire 
into the subject now under consideration. 

Mr. President, any one of these objections—and they are all well 
founded—would deny to the decisions of that court such effect as is 
claimed for them by the Senator from Indiana. 

And here let me say that such frauds as were committed by the 
Lynch board in their canvass—frauds conceded on all hands, and tes- 
tified to by the members of the board themselves—would render abso- 
Iutely void the judgment of any judicial court having jurisdiction. 
The judgment of the oe rd 8 court may be attached col- 
laterally for fraud. And if the statute had conferred upon the 
supreme court of that State the jurisdiction to canvass the votes 
and determine who had been elected governor, and it could be proved 
that in making such canvass the court had been guilty of such frauds 
as are proved upon this board by the 3 of its own members, 
taken before your committee, its decision would be utterly void. But 
e ei it is due to that court to say that no case has ever been 
presented to it showing the atrocious frauds committed by the board, 
or calling upon the court to decide whether the frauds committed by 
the would invalidate its canvass. 

Mr. T Has that court ever decided that the Lynch board 
had any returns before it? 

Mr. CARPENTER. No; it is conceded on all hands that the board 
did not haye any returns. The report made by the Senator from 
Indiana, which I have already read, declares distinctly and in words 
that the Lynch board never had the returns before them. 

Icome new to consider the second ground upon which the Senator 
from Indiana claims that the Senate is precluded from inquiring into 
the facts of this case. In my remarks the other day, replying to the 
claims set up by that Senator that Congress was estopped to make 
inquiry into the validity of the Kellogg government, because the 
President had recognized it by his proclamation, I expressed the 
opinion that there was not such a case made to the President of the 

nited States as authorized the issue of his proclamation of May 23, 
1873. This the Senator from Indiana in his reply characterizes as a 
direct condemnation of the Administration; and again he says: 

After a lengthy argument to the President in the wrong, to show that he 
had issued his proclamation of May last withont authority, I asked the Senator tho 
question.. Do you mean to say it was issued in violation of law f” After some 


hesitation he said, No; not in violation of law, but in the absence of law.“ Sir, it 
was either issued by authority of law or in violation of it. There can be but one 


of these two things. And showing, or attempting to show, (for he utterly 
failed,) that pepe eenparig. e offense—for it would be a great 
offense if he, without aut law, done this i fensible and wicked 


thi e then turns and says that it is a good all, and heis glad 
the dent issued the proc ion; it had an excellent effect; as if the exercise 
of an unconstitutional power could be a good thing, and could have an excellent 


effect. 
Mr. President, the Senator from Indiana, in this paragraph, was 
endeavoring to demonstrate his own fidelity to the 2 
a thing wholly unnecessary for him todo. His friendship for the 
President, his interest in the present and future popularity of the 
President, are wellenough known to excuse him from these constantly 
repeated efforts to bolster himself by denouncing somebody else. 

7 ne President, suppose that General Grant were conceded to 
have fallen into a mistake in construing a icular statute, or half 
a dozen statutes. God has not confe all gifts upon any one man. 
The greatest general of the age can hardly be expected to be the 
greatest lawyer of the age; and I ee against the idea that Iam 
opposing this Administration, or attacking General Grant, because I 
suggest that acting upon the advice of the Attorney-General—an 
oflicer appointed and compensated to be his legal adviser—he has 
issued a proclamation where, by a strict aud technical construction 
of the law, it ought not to have been issued. Why, Mr. President, 
such a judge as Mansfield or Kenyon, Marshall or Story, would listen 
kindly for days to an argument intended to show that he had decided 
erroneously upon any legal question; while a justice of the peace 
might commit you for contempt if you should hint that he had made 
a mistake. I protest that General Grant should not be defended as 
a justice of the peace would defend himself. I am as loyal to the 
republican party, and entertain as warm an affection for General 
Grant, as the Senator from Indiana; and, believing that a great mis- 
take has been committed in this Louisiana busin as a loyal 
repubjican and a faithful friend of General Grant, I desire to see 
that mistake corrected; and I prefer that it should be corrected 
now by the republican party, rather than leave it as capital to our 
opponents in the next presidential campaign. I have stated the 
facts in re to this business, and no man can gainsay them. And 
if the republican party be injured, it will not be because mistakes 


were committed inadvertently and corrected timely by the party 
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itself, but because the party, after it knew the mistakes, refused to 
correct them. 

The Senator from Ohio [Mr. SHERMAN] only the other day stated 
that more than one-half of the forty-four millio ion reserve had 
been issued by this Administration in defiance of the law; that he 
had carefully studied the law in his closet, and he had no doubt about 
the opinion he expressed; and on the su, ion of the Senator from 
Illinois [Mr. Logan] he said that the Administration had violated the 
law in the distribution of the currency. The Senator from Indiana 
did not denounce either the Senator from Ohio or the Senator from 
Illinois. We are a part of this Administration, and if mistakes are 
committed, it is our duty to correct them. No man who exercises 
reasonable prudence and honestly commits a mistake deserves cen- 
sure; but the man who, convinced of his error, obstinately adheres to 
it, is neither a true republican nor a true man. I have noticed that 
some newspapers, in commenting on my course upon this subject, have 
declared that I meditated a break with the Administration ; but Iam 
happy to say this bor np oar has only appeared in newspapers which 
havealways been unfriendly to me, and which for months have teemed 
with misrepresentations of my official conduct and obscene libels upon 
my private character. No, sir; I as a friend, not asan enemy, 
of the Administration. I desire only to rid the republican party of 
all cause of offense. 

In discussing this subject, after careful examination, I expressed 
the opinion that the President’s proclamation of May 23, 1873, was 
issued unadvisedly, because the application of Governor Kellogg did 
not show “a case of insurrection in that State against the government 
thereof ;” the only case in which, under the act of 1795, the President 
is authorized to interfere. After listening attentively to the criti- 
cisms which have been made upon my opinion, and reconsidering the 
subject, I remain of the same 8 That opinion, formed as a 
lawyer, I cannot change to suit the convenience of the politician, 

But I was somewhat surprised to hear the Senator from Indiana 
declare that it was an “indefensible and wicked thing” for the Presi- 
dent to issue the proclamation in question if the law did not author- 
ize it. After the great Chicago fire, when thousands of women and 
children fled from their smoldering homes, and were sleeping unpro- 
tected in open fields, this Administration placed at their disposal all 
the tents and blankets belonging to the Quartermaster’s Department 
of the Army, and sent troops to guard the ruins against burglars and 
thieves. Certainly no law authorized this proceeding, but it was dic- 
tated by the kindliest emotions of human nature. Was it an “inde- 
fensible and wicked thing” for the Administration to do this because 
no law authorized it? 

But what the Senator from Indiana 
Administration brought to their feet two 5 Senators, my 
friend from New York [Mr. CoNKLING] and my friend from New Jer- 
sey, [Mr. FRELINGHUYSEN.] The Senator from New Jersey, in order 
to show that it was not necessary for the State to apply in the lan- 
guage of the statute, maintained that the President had authority to 
proceed under the Constitution without ay statute whatever; and 
then my friend from New York maintained that no particular form of 
application by the State was necessary. From the positions assumed 
by these two Peewee, the State governments would be at the mercy 
of the President. And if the governor of New York should invite the 
President to come to New York with a company of artillery and help 
to celebrate the Fourth of July, the President might declare the cele- 
bration to be an insurrection against the government of the State, and 
proceed by declaration of martial law and otherwise to suppress it. 

That I may not do injustice to either of these Senators, 1 propose to 
quote from their remarks as published in the CONGRESSIONAL RECORD. 

The Senator from New Jersey said : 

Domestic violence is less than anarchy; because it supposes the existence of a 


vernor and a Legislature capable of making the demand for protection. This the 
; and in the 


resident is to do; he is the arm of the United States for that p 
four acts which have been passed administering and carrying out the provision of 
the Constitution he is recognized as the branch of the Government that shall render 
rotection against domestic violence, The President is by the Constitution required 
protect a State against domestic violence when called upon by the State; and 
the State of Louisiana did call on President Grant for that protection in the very 
words of the Constitution. 


3 my attack upon the 


bri 
Yik: CARPENTER, I simply wish to understand the Senator and not to reply to 
i i he claims that under the Constitation itself the ident 
can act at all without | 8 


on the of Congress? 
Mr. FRELINGHUYSEN. I do. i 


Mr. FRELINGHUYSEN,. The only point to which I call the atten- 
tion of my friend is that he did not read all my answer. 

Mr. CARPENTER. The Senator made a long speech; I cannot 
read it all, but I will stop and let himread as much of it as he pleases. 

Mr. FRELINGHUYSEN, My answer was this—it was not an hour 
ora minute. I added: 

The President 9 by the Constitution, in its language, to take caro 
that the laws be fai y executed,” and being required to swear that he will 
faithfully execute his office, if he knows that the laws are being violated and that 
an insurrection exists, if called upon by the governor or the Le; ture of a State, 
in the language of the Constitution, to peeo the State from domestic violence, he 
is bound, if he has the requisite force, in the absence of any statute, to protect that 


State. The Constitution administers itself without the aid of Co: He is as 

much bound to do so as to perform the injunction to “take care that the laws be 

faithfully executed.” ‘There is no statute g that injunction, I believe. 
Mr. CARPENTER. Mr. President, there is but one man in the 


United States who will receive that declaration with joy, and he 
is the late President, Andrew Johnson. He entertained precisely the 
views of the Senator from New Jersey; he maintained that he was to 
execute the Constitution ; that he was the United States; that because 
the Constitution provided that the United States should guarantee a 
republican government to the State of North Carolina, and he found 
that State without a government, he, as President of the United 
States, could execute that tee, and set up a government in that 
State; and if the Senator from New Jersey is right, I do not see how 
or wherein President Johnson was wrong. 

Mr. FRELINGHUYSEN. Will my friend permit me? 

Mr. CARPENTER. Certainly. 

Mr. FRELINGHUYSEN. The Constitution says that the United 
States shall tee to each State a republican form of government. 
Our Government is divided into three distinct branches—the legisla- 
tive, judicial, and executive. Now, I understand that it may be the 
duty of the judiciary to enforce that guarantee of the United States. 
For instance, if in any State there should be laws passed which looked 
to the 9 of an aristocracy or a mon y, it would be their 
duty under that provision to wipe out those laws, to declare them null 
and void. So it may be the duty of the Legislature, as it was in the 
case of the Southern States where there were no governments; and 
there is where Andrew Johnson did wrong. It may be the duty of the 
Executive, where the arm of the Government is all that is required. 
Į hold that that guarantee is to be enforced by the judiciary, where it 
is an adjudication that is required ; that it is to be enforced by the 
Legislature, when it is legislation that is required; that it is to be 
enforced by the Executive, where it is force that is required to maim- 
tain order in a State. 

Mr. CARPENTER. The last remark of the Senator from New Jer- 
sey seems to me to demonstrate the unsoundness of his views. If the 
President, under the clause of the Constitution which makes it his 
duty to take care that the laws are faithfully executed, has power to 
do all the things which under the Constitution the United States is 
authorized or bound to do, then congressional legislation can neither 
limit nor restrict the power of the President, and the necessity of a 
Co is not apparent; the President ma tform all the duties 
conferred by the Constitution upon the Uni tates. Then oursisa 
Government of force, and not of laws. But I am sure that slight 
reflection will satisfy the Senator that he is wrong. The powers con- 
ferred by the Constitution upon the President are few and simple. 
He is commander of the Army and Navy ; he may grant reprieves and 
pardons; may nominate, and by and with the advice of the Senate 
appoint, the officers of the United States; and he must “take care 

t the laws be faithfully executed.” 
The fourth section of the fourth article of the Constitution pro- 


vides: 

The United States shall tee to every State in this Union a republican form 
of government, and shall 3 each of them against invasion ; and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 

Three cases are here provided for: first, the United States shall 
guarantee to every State in this Union a republican form of govern- 
ment; secondly, and shall protects each of them against invasion; 
e and on application of the Legislature, &c., against domestic 
violence. 

If the President can execute any one of these three guarantees 
without legislation by Congress, he may execute them all; and, there- 
fore, so far as I can President Johnson was perfectly justified in 
proceeding under the Constitution, without legislation of Congress, 
to confer apon each of the Southern States a republican form of gov- 
ernment. No distinction can be drawn between the constitutional 
-power of the President to guarantee a republican form of government 
to a State, and his power to guarantee the State against domestic 
violence. The fallacy of the Senator’s argument N in readin 
the Constitution, he substitutes “the President” for “the United 
States.” If the Constitution read “the President shall guarantee,” 
Ko., the three things provided by the Constitution, the Senator's 
argument would be unanswerable. But unfortunately for his position 
the Constitution provides— 

1. The United States shall guarantee, &c.; 

2. The Congress shall have power to make all laws which shall be 
nec and proper for carrying into execution the powers vested 
by this Constitution in the Government of the United States; and 

one President shall take care that the laws be faithfully exe- 
eu 

Therefore, all the President can do to execute these guarantees of 
the Constitution is to execute the laws which Congress may have 
passed for that purpose. The objection made to the course pursued 
by President Jo m to set up republican governments in the rebel- 
Hioni Beatos was that he was executing no law of Congress in that 

a 

Mr. FRELINGHUYSEN. With the permission of my friend, I will 
remind him that the Constitution does say that Congress shall havo 
the power to pass all laws necessary and proper to carry these powers 
into effect ; but I think that that is rather begging the question. If 
it is not necessary, they need not pass the law; if it is not proper, they 
may not pass the law; and, therefore, as the question between my 
friend and myself is whether it is necessary, I do not see how his 
referring to that part of the Constitution helps him. But I will not 
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further interrupt the Senator now; I will take occasion when he is 
eee or at some convenient time, to vindicate the view that I have 
taken. ” 

Mr. CARPENTER. Well, Mr. President, I turn the Senator over to 
the republican . which has a record upon this subject utterly at 
variance with the nator’s present ition. President Johnson is 
the only man who, to my knowledge, entertained and acted upon 
the theory of the Constitution dec by my friend from New Jer- 


sey. ` 

Mr. FRELINGHUYSEN. I would only say to my friend that his 
information is very limited; and, if he does not know any authority 
for it, I will See show it to him. 

Mr. CARP. ER. One of the greatest delights I e ience is in 
having my information enlarged, and I shall listen to that Senator 
with the patience of a disciple at the feet of a master, when he attempts 
to show me that, without any legislation whatever, the President can 
determine that there is insurrection existing in a State, and proceed 
to put it down in his own way and at his own pleasure. 

The Senator from New Jersey havin: apensas with the necessity 
of any act of Congress to enable the ident to suppress insurrec- 
tion in a State, from which it follows of course that it is immaterial 
whether Governor Kellogg presented a case within the act or not, let 
me now turn to the argument of my friend from New York, (Mr. 
CONKLING, ] attempting to show that no particular application from 
the State is necessary. I quote his words, as officially reported: 


Mr. CONKLING. The argument of the Senator from Wisconsin, aimed at the act of 
the President in adi a proclamation to those threatening the publio peace in 
Louisiana, proceeded on the idea that the President must act upon the information 
contained in the application from the governor, and upon that alone. He argued 
as if the whole foundation of that ae must be the application of the ex- 
ecutive of the State of Louisiana. It seems to me no be more fallacious 
as a test of the power or of the right or duty of the President thus to act. The Con- 
stitution declares that “the United States 1 to ev Stato in this 
Union a republican form of ent, and rotect each of them 
invasion ; and, on application of the Legislature, or of the executive, (when the 
lature cannot be convened,) against domestic violence.” 
bere implies that the United States, or the President for the 

ahali know nothing save only from the application, and must be blind 
and deaf to all else. Take the fact of the impossibility of convening the Legisla- 
ture; mast the President rely and act solely upon the statementof the governor for 
that? Or is be to judge of it from the statements of the aj tion of the gov- 
ernor and from all other facts he learns? So, as to then of interference; is 
he confined and concluded, as to 1 power and facts, to the statement 
made by the governor! Not at all. If turbulence exists or impends in any State 
of the Union, and the President knows it, or is satisfied of it, and receives only a 
cry for help from the governor, saying For God's sake send troops here to restore 
order,” the President’s power is as complete as if the application recited all the 
particulars and history of the case, and quoted all the words of all the statutes in 
any way bearing on it, 


Then, proceeding with the argument on that subject, the Senator 
says: 

I am not left alone to insist that the President is to judge whether the case de- 
mands his action. I call attention to the case of Martin vs. Mott, reported in 12 


Wheaton's rts, 19, and will read from it 3 The court says: 
“Tf it be a ited power, the question arises, by whom is the exigency to be 
judged of and decided?” 


Then the Senator, pausing in reading from the book, says, “ That 
is the very exigency now in question ;” and then, proceeding with the 
report, he as follows: 

Is the President the sole and exclusive judge whether the exigency has arisen, or 
is it to be considered as an open question, upon which every officer to whom the 
orders of the President are addressed may decide for himself, and helper p keark 
be contested by every militia-man who shall refuse to obey the orders of — 
dent! We areall of opinion that the authority to decide whether the exigency has 
arisen belongs exclusively to the President, and that his decision is conclusive upon 
all other persons, 

My friend from New York does not often make a mistake; but in 
this instance he did, trusting to a digest, and not having the report 
before him. Speaking of the exigency of insurrection in a State 
against the government thereof, he referred to the case of in vs. 
Mott, and read the opinion of the court to show that in such case the 
President is the sole judge as to whether the exigency exists which 
anthorizes his interference. 

The act of 1795 provides for three exigencies : 

That whenever the United States shall be invaded, or be in imminent danger o f 
invasion, from any foreign nation or Indian tribe, it shall be lawful for the President 
of the United States to call forth such number of the militia of the State or States 


most convenient to the place of danger or scene of action, as he may judge neces- 
sary to repel such invasion, and to issue his orders for that purpose, &. 


In such case no lawyer would question that the power of deter- 
mining whether the United States were invaded, or in imminent 
danger of invasion, was vested in the President, who is to act in the 
ease. The decision of Martin vs. Mott was made under that clause 
of the statute. The case was “imminent danger of invasion,” during 
the war of 1812, of the United States. The case came from the State 
of New York, and the court was speaking of the first exigency pro- 
vided for by the statute, namely, “imminent danger of invasion” of 
the United States, where the President has the power of determining 
whether the exigency exists, because he is required to act if the exi- 
geney does exist. 

Now turn again to the statute : 


And in case of an insurrection in any State, against the government thereof, it 
qv af boon Hiss or af DA OEA CORIA No TATAAS omens to eae te 
ture or ‘ive, (wi can: 
call forth such number of the militia, &. 


Then comes the third exigency provided for by the statute: 


That whenever the laws of the United States shall be opposed, or the execution 
combinations too s pevaru &c., it shall be law- 


thereof in any State, b 
ful for the Preside President of the U ted States to call fo 0 tia, &. 

In the first and the third cases it is perfectly clear that the statute 
clothes the President with the exclusive right to determine whether 
the exigency is such as to demand his in ition. The decision of 
the court in Martin vs. Mott was in a case which arose under the first 
clause of the statute, a threatened invasion of the United States; and 
in that case every lawyer would agree that the President was vested 
with the power of determining whether the exigency existed which 
would authorize Federal interference. And thisisall that was decided 
in Martin vs. Mott. 

Referring again to this clause of the Constitution, it is manifest 
from the Constitution itself that in the case of domestic violence in 
a State the power of determining whether a case for Federal inter- 
ference exists, and from the act of 1795 whether an insurrection in 
any State against the goyernment thereof exists, is to be determined 
by the State, and not by the Federal Government. The provisions of 
the Constitution and act are conclusive upon this subject. In case of 
the invasion of a State, which must also be aninvasion of the United 
States, the Federal Government must interfere without application 
from the State. So, whenever the poopie of a State are oppressed or 
afflicted by a government not republican, the United States is bound 
to interfere without application from the State, because the United 
States ean only receive application from a State through its govern- 
ment, and it is absurd to suppose that a government which was 
oppressing the people of a State would apply to the United States to 
interfere againstitself. But, in the case of domestic violence directed 
against the government of a State, it is provided that the Federal Gov- 
ernment shall interfere only upon the application of the State gov- 
ernment. The reason is plain why the provisions in this case differ 
from those pertaining to the other cases. The State government is 
the best judge as to whether it is encumbered by a degree of turbu- 
lence which it cannot suppress. And under the act of 1795 the Pres- 
ident is authorized to interfere only upon application made by the 
State government, 

But the Senator from New York maintains that no particular form 
of application need be made on behalf of the State. He says if the 
President knows that turbulence exists in the State, and hears a cry 
from the governor, “ For God's sake come and helpus,” shouted throngh 
reverberating atmosphere, or sent over telegraphic wires, that is 
enough. But I submit to the Senator that his proposition cannot be 
maintained. A court of record cannot decide a case without having a 
record before it. Why? Because it is a court of record. And what 
isa court of record? It is a court having a clerk and a seal. With- 
out vanity I think we may say the United States is a Government of 
record, having aclerk and aseal; and it would be strange if, in a case 
calling for the exercise of one of the most delicate powers of the Gov- 
ernment, no application was required complying with the terms of the 
statute. But what, above all other things, shows the argument to be 
unsound is that the Constitution and the act intended to leave it to 
the authorities of the State to determine whether a case existed to 
authorize Federal interference. If this be so, the application from a 
State must show that the State itself has decided that a case exists 
which, under the statute, authorizes the President to interfere ; that 
is, the application must show a case of insurrection in that State 
against the government thereof. 

I find in volume 6, Calhoun’s Works, page 214, a discussion of this 
subject, as follows: 

But if any doubt should still remain that the protection of the mont of the 
State is the object, the wording of the tee would suffice to remove it. It 
expressly provides that the protection 8 be on the application of the Legislature 
of the State, oF its executive, if its slatare cannot 2 convened; and thus vests 

© government of the State, and not the Federal Government, the t to deter- 
mine whether there has been a case of domestic violence or not, and also of the 
necessity and propriety of applying for pratonton, Itis only on such application 
that the Federal Government has any right whatever to interfere. This provision, 
of itself, would strongly indicate the Government was the object of protection ; 
but as strong as the indication is, of itself, it will be greatly strengthened | by advert- 
ing to reasons for inserting it, deduced from the character of our system of gov- 
en! 
An e complex system, the objects for which governments are instituted are di- 
vided between the Federaland State governments. The former is the common gov- 
ernment of all the States; and to it is s; cally delegated the powers necessary to 
carry into effect all the objects in which they have a common interest, The latter are 
the separate and peculiar governments of each, and to them and the leallthe other 
powers are reserved. Among them are embraced those that refer to the internal 
and safety of each State; to the governments of which it exclusively belongs 
determine w. may endanger or destroy them, and the measures proper to 
ted to protect them. It is in strict accordance with this distribution That pro- 
t m, in case of domestic violence, should be on application of the government of 
the State against which it is direotea. What adds to the force of the reasoning is 


that the provision is omitted in the other two guarantees, when the cause of insert- 


ing it does not exist. That it does not in the case of invasion is clear. 


This ge was held in regard to the Constitution, which author- 
izes “the United States” to interfere on application, &c., in case of 
any kind of domestic violence. But it is equally applicable to the stat- 
ute of 1795, which authorizes “the President” to interfere, not in 
all cases of domestic violence, but in a particular kind of domestic 
violence, namely, insurrection in any State against the government 
thereof. And it follows that the application ought to show that the 


State has decided that a case of insurrection against its government 
does exist; and failing to show this, the Presider 


ent is not authorized 
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to interfere. Under the Constitution an insurrection of slaves, not 
against the government of the State, but peines the authority of 
their masters, might constitute a case of “ domestic epee i but 
would not be a case in which the President, under the act of 1795, 
would be authorized to interfere. (See Federalist, No. 43.) 

But whether I am right or wrong in the view I have taken that the 
President ought to interfere without a formal application showing 
that the State has decided that a case under the statute exists au- 
thorizing Federal interference, is not at all conclusive upon the 

articular point in discussion between the Senator from Indiana 
Fur. Morton] and myself, because, conceding that the application 
in this instance was in form, the interference of the President and 
his recognition of the Kellogg government do not preclude Congress 
from inquiring into the su feat and deciding that the Kellogg goy- 
ernment has no validity. It is the duty of the President in such a 
case to restore order, and, for this l pada and for the time being, he 
must recognize one of the contending paros as the legitimate gov- 
ernment; but it rests with Congress ultimately to decide upon the 
same question, and its decision is binding upon every department of 
the Government. This was expressly decided by the Supreme Court 
5 ene 7 0 States in the Rhode Island case, (Luther vs. Borden, 7 

ow . 

Therefore, it is immaterial whether the application in this case 
was sufficient under the statute or not. If it was, the President’s 
proclamation settles nothing to estop Con in the matter now 
under consideration. And with these remarks I dismiss that part of 
the subject. 

Assuming now that Congress has the power to inquire and deter- 
mine whether Louisiana has such a State governioent as it is the duty 
of Con to guarantee, I come to the consideration of that ques- 
tion. d here let me restate the facts. 

By the constitution of that State it was provided that a general 
election for presidential electors, officers of the State Loe panzer 
and members of the Legislature, should be held on the 4th day o 
November, 1872. A 1 election for this E did take 

lace on that day. © official returns of this election show that 
1 and his associates were elected by about 9,906 majority, and 
that the McEnery e so called, was also elected. The ques- 
tion arises at this point whether Congress can go behind the official 
returns of the election, If it cannot, then the question is settled 
that Kellogg’s government was not elected, and that McEnery’s was; 
or, in other words, the Kellogg government is a usurpation. 

In the discussion the other day the Senator from Indiana claimed 
that certain of these official returns were forgeries, and that this was 
shown in the testimony taken by the committee, 

The returns, filling two or three large boxes, were produced before 
the committee. Mr. Ray, Senator-elect and certified by the Kellogg 

overnment, and Mr. Millan, Senator-elect and certified by the 

cEnery government, appeared before the committee, and were per- 
mitted to act as counsel on their respective sides of the controversy. 
Some sugpestion was made in regard to the integrity of some of the 
returns, e committee directed them to be submitted to the inspec- 
tion of Ray and McMillan; and on a subsequent day, and after such 
inspection, Mr. Ray called the attention of the committee to that 
point, and all that appears in the testimony is the following. 

Mr. Ray, recalled as a witness, on page 1005 said: 

The Wrrxess. I desire to call the attention of the committee to a statement at 
a suggestion made by one member of the committee yesterday. I examined and 
found, and if the committee will act as experts they will find, that the commis- 
sioners of elections in several cases in the have r names fi to the 

davits. For instance, there is one from m Parish, (exhibiting the papers,] 
and so in the parish of Grant also, and in the parish of Point Coupee, and the par- 
ish of East Baton Rouge, which, if the committee will examine as experts, they 
will find it very evident in some cases that they were forged. 

These four parishes, according to the official returns, gave Kellogg 
213 majority over McEnery. Conceding theseto be forgeries, all that 
any board canvassing the returns under the laws of that State could 
do would be to reject them; in which case McEnery’s majority, as 
shown by the returns, would be 10,190. 

The McEnery canvassing boards, as they were authorized to do by 
the statute, rejected the returns from five parishes, on the ground of 
fraud. The Lynch board estimated that these five parishes gave 
Kellogg a majority of 3,326, and they estimated that the four parishes 
from which some of the returns were, in Mr. Ray’s opinion, forged, 
gete Kellogg a majority of 3,969. Deducting the estimate of the 

ynch board of Kellogg majority in these four poreus and in the 


five parishes, the returns of which were rejected by the board which | 


canvassed them, from McEnery’s majority, 9,906, and McEnery would 
still have a majority of 2,611. 

So it will be seen that it is impossible, if these returns are to be 
considered, to establish Kellogg’s election. And the Lynch board, 
which declared Kellegg to be elected, acted upon testimony wholly 
apart from these returns; testimony which the Senator from Indiana, 
in the report from which I have read, declares they had no right to 
take or consider 

But a Federal judge, without a shadow of jurisdiction, organized 
the Kellogg legislature by a mandamus and injunction. Upon this 
subject I refer to the views of the Senator from Indiana on page 76 
of the report. He denounces in as clear language as the ority of 
the committee the action of Judge Durell. He declares it to be with- 


out a shadow of jurisdiction. He declares it to be an unjustifiable 
and gross usurpation in this very report This is his language: 


The conduct of Ju Durell, sitting in the circuit. court of the United States, 
cannot be justified or defended. He grossly exceeded his jurisdiction, and assumed 
the exercise of powers to which he could lay no claim. The only authority he had 
in the matter grew out of the act of Congress of 1870 to enforce the fifteenth amend- 
ment, and the act amenda: of that, passed in 1871, which gave to the courts 
of the United States jurisdiction in all cases in law and equity arising under the 
former act. Under the first act two classes of cases might arise: first, actions to 
enforce the rights of those who had been illegally denied the right to vote upon 
the ground of race, color, or previous condition of servitade; and, second, actions 
to enforce the rights of those who had been deprived of office by reason of the 
denial to of the right to vote on account of race, color, or s condi- 
tion of servitude; and suits in equity, ancillary or in aid of these 
would come within the jurisdiction of the circuit court of the United g 
which would be a suit to perpetuate testimony. But the pretense that in a suit to 

rpetuate testimony the court could go beyond the 3 
Fon, to decide who constituted the logal returnin Louisi- 
ana, and to enforce the rights of such as it ht determine to be members of that 
board, and to enjoin others who were not, is withont any foundation in law or logic. 

Tn the Antoine case, Judge Durell not only assumed to determine who constituted 
the legal es ut to prescribe who should be permitted to take part in 

organization of the and to 


all ms from taking part in 

tion who were not returned by the e DOREA pa SIAPA fone this 

ion of jurisdiction was made in the face of the express provision in the act 
that its benefits should not extend to candidates for electors, for 


assum 
of 1 


or for the State His order, issued in the Kellogg case to the Uni 
States to possession of the state-house, for gen ges of preventing 
unlawful 8 under which the marshal called to d Va portion of the 
Army of the United States as a posse comitatus, can only be charac as a gross 
usurpation. 

And yet we know that under that usurpation of a Federal 


judge this Legislature was organized by a mandamus and an injunc- 
tion, and then, under the protection of that organization and in a 
state-house held by Federal troops, this Kellogg government was in- 
augurated and set up; and that government is to-day supported by 
United States troops. The peace of that State is to-day preserved at 
the expense of the Union. 

I was in New Orleans last May; and, conversing with officers of the 
Army high in puters gif they assured me that, in their opinan if the 
Federal troops were withdrawn from that State the Kellogg govern- 
ment could not stand a week. I know that Mr. Kellogg was of a dif- 
ferent opinion. He thought he could defend himself and maintain 
his ground without Federal support; but nobody else seemed to think 
so. And it is my belief, founded upon all that I heard in that city, 
that, if the Federal troops were even now withdrawn, his government 
would be overthrown by the people. 

The Kellogg government rests to-day not upon the ascertained 
result of the election, but upon a canvass confessed to be fraudulent 
and void, and the support given to it by the Federal Government. 

Ihave heretofore enforced the opinion embodied in the report of 
the Committee on Privileges and Elections, that the pretended elec- 
tion was utterly void in consequence of Governor Warmoth’s abuse of 
his power to control the machinery of the election; and that, although 
the returns show Moray Be election, yet in fact the people of the 
State were defrauded of their choice, and McEnery ought not to be 
considered as the governor of the State. But Iam now attempting 
to show that the government in existence there is without right. 

Assuming the case as I claim it to be, two questions arise in regard 
to the bill now under consideration for holding a new election in that 
State under Federal authority: first, has Congress the power to pass 
such eet and, secondly, if it has the power, is it expedient to exer- 
cise it 

I shall first consider the question whether Con; possesses 
porer Many of our friends, for whose ju ent I have great respect, 

oubt its existence; and we all a that, if the power does exist, 
it is one of the most delicate attributes of this Government, and ought 
not to be exercised except in case of necessity. But I maintain that, 
if the necessity exists, it is our imperative duty to exercise this power 
discreetly, prudently, but so as fully to meet the existing case and 
remedy the existing evil. 

The Constitution makes it our duty to antee to the State of 
Louisiana a republican form of government, What does the phrase, 
“republican form of government,” mean? I answer, it means a repub- 
lican kind of government, or a republican government; and that the 
essential element of a republican government is that its offices shall 
be held by persons chosen for that purpose by the people; that no 
government is republican, within the meaning of the guarantee clause, 
the powers of which are administered by persons not chosen by the 
people. To construe the Constitution so as to hold that as long as a 

tate government observes the form it may depart from the reality 
of republican government, is to render the guarantee clause utterly 
worthless. The Supreme Court has often declared that the Constitu- 
tion must be so construed as to secure the substantial results contem- 
plated by its framers; that forms and fictions are not enough. 

All history demonstrates that the test danger to free government 
is from the usurpation of rulers and the perversion of forms. The cun- 
ning h isy of Augustus established a despotism in Rome after the 
sword of Julius Cæsar had failed. Augustus established the empire in 
the name of the republic; and long after his power was complete, and 
theimperial governmentin full operation, maintained republican forms; 
that is, it was “republican in form,” but imperialin fact. Napoleon, 
the first consul, gradually ripened into the emperor. We have re- 
cently seen the republic of Spain, without any change of form, assum- 


such 
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ing and exercising imperial power. The pretended election of Napo- 
leon III was, in form, republican; in fact, a fraud. And illustrations 
might be multiplied indefinitely. Ifrepublican korero onthiscon- 
tinent are ever overthrown, it will be accomplished by 3 the 
forms of a republic to mask departure from its substance. The litera- 
ture of 1789 shows that our fathers were keenly alive to this fact; 
and it would be strange, indeed, if in framing a constitution designed, 
as its preamble declares, to insure domestic tranquillity and secure 
the blessings of liberty to themselves and their posterity, and in estab- 
lishing a government to preside over and protect the States, no pro- 
vision was made to d them against the greatest and the most 
common danger that ts free institutions ; and yet it will be con- 
ceded that no such provision was made unless it is contained in the 
clause under consideration. 

If I am right in saying that it is the vital element of republican 
government that its rulers are chosen yne people, it follows that 
the present government of Louisiana, lacking this, is not a republi- 
can government. And in regard of the power of Congress to inter- 
fere at this 1 is evident that, if such power does not exist, it 
would not if in 1876 Kellogg and his associates should run again and 
be defeated by 20,000 majority, and Durell should set them up; and 
in 1880 the same thing should take place, and be repeated in 1884, and 
so on during Kelloggs natural life. These repetitions would make 
the ou e more manifest, but would not increase the power of Con- 
gress. If Congress cannot interfere in the first year of such a usur- 
pation, it cannot in the fiftieth ; because our power is derived from 
the Constitution, which is the same at all times; and what we cannot 
do at once, we cannot do ultimately. If Kellogg and his associates 
should be thus continued in power for twenty years, and avow the 
purpose of remaining during their lives by the use of the same 
means, would it be contended that the State had a republican goy- 
ernment? It might, indeed, be said that the State had a government 
republican in form, but it would be true that the form was used to 
continue a despotism. There is pee in the Constitution, taken as 
a whole, nor in the literature of that day, which will justify us in 
saying that the framers of the Constitution were sticklers for form, 
and intended to provide that in usurping the functions of free goy- 
ernment, and transforming the States into despotisms in fact, the 
usurpers should be confined to a particular method of accomplishing 
that result, namely, an observance of the forms of a republican 
government. It was intended to preserve not the form merely, but 
the reality; not the fiction but the fact of free government, repub- 
lican government, a government elected by the people; and that, 
too, not occasionally, and after long interruptions, but at all times. 
And if Congress ascertains that at any time such government does 
not exist in a particular State, its duty is imperative to take the proper 
steps to give such a government to the State. And what laws may 
Congress pass in such a case? The Constitution answers this ques- 
tion. “The Con shall have power to make all laws which shall 
be necessary and proper for carrying into execution all the powers 
vested by this Constitution in the Government of the United States“ 
one of which is the power to guarantee to every State a republican 
form or kind of government. . 

Now, in the case before us, what law is necessary and proper to con- 
fer upon the State of Louisiana a government chosen by its people ? 
Evidently a law which shall anthorize the people of that State to fill 
the State offices with persons of their own choice in place of the present 
usurpers. The constitution of that State is republican, the judges of 
the supreme court are properly in their places, but the political depart- 
ment of the government is held by us . Theextent of our legis- 
lation in a given case should be measured by the evil to be corrected. 
In 1865 you found that State without any government whatever, and 
then you took the proper steps to establish a republican government 
there. see Poon ed for a convention to frame a State constitution. 
You pona for an election by the people to fill the State offices and 
the Legislature. It was necessary at that time to do these things, 
because there was no government and no part of a government intact 
in that State. Now it is necessary to do only a part of these things. 


It is not n to frame a constitution, for the State has one adopted 
by the people. It is not necessary to provide for the election of judges, 
because the judicial department of that government has not been 


usurped. But it is necessary to provide for the election of State off- 
cers and a Legislature, because those places are held by TS 5 
and because the government is not republican in kind, unless its politi- 
cal cen its law-making power, is held by persons who have 
been elected by the people. I do not see how any one who supported 
the reconstruction acts of Con; can question the constitutionality 
of this bill. As certainly as the whole includes its parts, so certainly, 
if Congress has the power to set up a whole government, and author- 
ize an election to fill all its offices, it has the power to reclaim one de- 
partment of the government from usurpers and restore it to the people. 

It is said that this bill is in conflict with the theory of State rights; 
but what right can be dearer to a State than the right of self-govern- 
ment? The people have been deprived of this right, and this bill pro- 
poses to restore it. The people of every State have a right to demand 
that the United States s guarantee to them a government, and a 
whole government, of their own choosing, and rid them of a gov- 
ernment which exists ònly by ation. They secured this right by 
the adoption of the Constitution of the United States, vesting the power 
in us, and thereby casting the duty upon us, to do this thing. And if 


rmitted to submit to a 
to perform the duty im- 


any State, at any time, is compelled or 
ing government, it is because we 
upon us. And whether we fail from timidity, or from party 


prejudice or policy, it is equally a disre: of our duty. 

If I am right in asserting that it is the duty of the United States 
to ntee a republican government to every State, and right in 
saying that a government held by usurpers is not a republican gov- 
ernment, then it is impossible to deny the constitutionality of this 
bill; because, if we have the power to interfere at all, the manner 
of interference is a matter entirely within the discretion of Congress. 
The powers conferred upon this Government are sovereign powers; 
that is, powers unlimited, save as the Constitution regulates their 
exercise; and they override all State constitutions and laws. This 
power to guarantee a republican government to the States is an ab- 
solute and sovereign power, and its exercise wholly unrestricted by 
the Constitution. Congress is authorized to do a certain thing, and 
the mode of doing it is committed entirely to the discretion of Con- 

We may do in every case just what the case requires; and in 
this case it is evident that what this bill proposes is the only remedy, 
the only way, to give that State for the next two years a government 
of its own choosing. 

Mr. FERRY, of Connecticut. I do not wish to interrupt the Sena- 
tor, but I should like to ask a question. Who is to decide whether 
the officers exercising the governing power in a State have been 
chosen by the people of that State? 

Mr. CARPENTER. Ultimately, no doubt, we must decide it. 

Mr. FERRY, of Connecticut. Then I understand that in all cases 
where the officers exercising the governing power of a State have 
not been elected, or are alleged not to ava ban elected by the peo- 
ple of that State, Congress has the right to inquire, decide, intervene, 
and order a new election? 

Mr. CARPENTER. I say undoubtedly, as a question of power. 
My friend is seeking to force me upon what he thinks the great objec- 
tion to this power; but let me suggest to him that I am discussing 
the power itself, and not the propriety of exercising it in every case; 
and that the objection suggested by his question is more properly di- 
rected against the exercise of the power improperly than against its 
existence. It is undoubtedly true that this power might be abused ; 
but the same is true of every power OTA upon the Government. 
The principal arguments I have heard and seen against the existence 
of this power are designed to show, and do conclusively show, that 
the power, if abused, would lead to disastrous results; and the fear 
is always expressed that if the power were conceded it would be 
abused. But why is there more danger of the abuse of this than of 
many other powers of the Government? No one will question, I pre- 
sume, that, as regards mere power, Congress might to-day decide the 
existing government of Connecticut not to be republican in form. and 
take steps to supplant if by another. This would of course be a 
scandalous abuse of the power. But does any one fear that it will be 
so abused? There is no doubt of the existence of the power, nor that 
it was wisely conferred. The sa ogiera against its abuse lies in the 
fact that the same proceeding mig t be taken in regard to any other 
and every other State; and Senators are not likely to vote proceed- 
ings t another State which they would be unwilling to have 
appli to their own. 

verybody, in the discussion of this question, refers to the election 
in New York when Griswold was elected, but Hoffman was canvassed 
in as governor of that State; and it is asked triumphantly, is it the 
duty of Congress to interfere in such a case? I say no; not because 
did not the power, but because such a case would not 
justify the exercise of it. There is no parallel between that case and 
this. In the first place, in the New York case, no application was made 
to the United States, and the United States did notinterfere. In this 
case application has been made, and the usurpers were put in their 
places by a Federal judge, and are to-day sustained by Federal au- 
thority. In the New York case everybody acquiesced. There were 
not, as in Louisiana, two ms claiming to exercise the functions of 
the office of governor. e courts of New York had jurisdiction, 
and the courts of Louisiana have not, to try such a question. In that 
case the Senate was not called upon to decide anything about it, be- 
cause no person claimed a seat on Griswold’s credentials; while here 
two persons are claiming the seat; one elected by the Kell legis- 
lature, and certified by Kellogg, the other elected by the McEnery 
legislature, and certified by McEnery. In New York there was no 
question in regard to the Legislature, and there never were two legis- 
latures and two governors. In Louisiana the legislature that was 
not elected is passing laws, and the governor who was not elected is 
approving them; and this government was organized and inaugn- 
rated by a Federal judge without any pretense of jurisdiction. It is 
quite evident that the two cases are so dissimilar that the interference 
of the Government in the Louisiana case to arrest a bo legislature 
engaged in passing election laws to continue 3 in office, 
levying burdensome taxes and repudiating the State debt, oppress- 
ing the people and disgracing the nation, would be no precedent for 
interference in such a case as that in New York. ‘Indeed, each case 
must be judged of by its own circumstances and surroundings; and 
while Congress ought not to exercise this power apon slight occasion, 
or to correct a mere irregularity not productive of important conse- 
quences, yet in a case like this it would seem that, if Congress pos- 
sesses fhe power, it ought to be exercised. 
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The Senator from Connecticut must be aware that extreme cases 
are not proper tests of general principles. There are cases in which 


Congress should interfere. ere are cases in which it should not. 
There may be other cases of which it would be difficult to say to 
which class they belong; and where Congress should be in doubt, 
prudence would dictate that no action should be taken. 

Mr. FRELINGHUYSEN. In New York they had a republican form 
of government, and that is all the Constitution guarantees. 

Mr. CARPENTER. This suggests again the question I have already 
discussed in regard to the meaning of the phrase “republican form.” 
If you merely mean the form of government fixed by the State con- 
stitution—— 

Mr. FRELINGHUYSEN. Iwas using the words of the Constitution. 

Mr. CARPENTER. The words of the Constitution must be con- 
strued ; and the same word is used in different senses in the Constitu- 
tion. The constitutional phrase is, the State shall have a “ republi- 
can form of government ;” which I claim means a republican kind of 

overnment, or a republican government. If the Senator from New 
Seay can maintain that while the constitutional structure of the 
government is republican it is immaterial whether it be administered 
by those who were elected or by those who were defeated by the 
people, then, in Wisconsin, which has a republican constitution, and 
where at the last election the democrats carried their State officers 
and the Legislature, while republicans enough to have changed the 
result staid at home and did not vote, if Governor Washburn had 
said to his successor, “True, you were elected, but I think I will stay 
in;” and the members of the old Legislature had said, “ We don’t 
like to see democrats in our place; we will hold over,” the government 
thus administered would have been republican in form, if the Sen- 
ator from New Jersey is right, and would have satisfied the require- 
ments of the Constitution. If this be so the States of this Union are 
the legitimate prey of fraud and violence, and the guarantee of the 
Constitution is utterly worthless. A construction of that instrument 
which gives the people of a State over to the usurpation of their rulers, 
and denies them all remedy, is, to say the least of it, not wisely 
devised to insure the domestic tranquillity, or to secure the blessings 
of liberty to ourselves and our poetry. 

Mr. FRELINGHUYSEN. I think that the Senator from Wisconsin 
strikes out of the Constitution the word “form,” and makes the Con- 
stitution read that there shall be a republican government. I think 
that word “form” has great significance. I think the two things 
that were guaranteed are a republican form of government, and tran- 
quillity, peace, government. If the people of a State have a republi- 
can form of government, and if the United States maintain order and 
peace and tranquillity so that the people can correct their own errors, 
their own mistakes, I think that then we have done all that we ought 
to do; and that for the United States to intervene and force an elec- 
tion upon them is taking from them a republican form of government. 

Mr. CARPENTER. The word “form” is in the Constitution, but 
the question is, what does it mean? I think it is synonymous with 
“kind” or “ „and the phrase is equivalent to “republican 
government.” There is no doubt that the object intended to be 
secured by this provision was to compel the States to remain repub- 
lics, and prevent their becoming monarchies; to perpetuate govern- 
ment in which the people should enjoy the right of self-government 
by electing their officers, and to forbid governments in which the 
people should be governed either under the pretext of divine right 
or by usurpation; and any construction of the Constitution under 
which it fails to accomplish this end must be amisconstruction. Such 
a construction does injustice to the memory of the fathers; and it is 
trifling with the whole subject to say that so long as usurpation 
and despotic power observe republican forms in administration they 
are protected by the Constitution. 

Mr. THU. Will the Senator allow me to interrupt him for 
a moment? 

Mr. CARPENTER. Certainly. 

Mr. THURMAN. I wish to make this suggestion: There is nothing 
in the Constitution of the United States that requires that a State 
shall have a written constitution. Its constitution may be like that 
of Great Britain, without one word of writing. Now if the word 
“form” be taken in its most narrow sense, pray what is the guarantee 
worth in a case where there is no written constitution of a State ? 

Mr. CARPENTER. That well illustrates what I was trying to 
illustrate in another way, and it comes back to this: the question is 
whether by that article of the Constitution it was intended to guar- 
antee something to a State, or nothing; whether it was meant to deal 
with the reality of the thing or with the mere fiction and form? 

Mr. NORWOOD. Before the Senator passes from that point, I wish 
to ask him a question; and I willstate in advance to the Senator that 
my object is to get light on this subject, because it is in my opinion 
the main point in the case, and the one in re to which I have felt 

tly embarrassed. I wish him to state whether he thinks there is 
ut ene remedy where a republican form of government has been 
destroyed or overthrown. e remedy he proposes is by act of Con- 
gress to order a newelection. Does he consider that a betterremedy 
than for Con if it ascertains,as he says it can, by a review of an 
election in the State, that a minority has overthrown the majority 
and taken oar ion o Fie goverameni, to Sop a that the ma- 
jorit; vo con of the Government; and, if necessary, to 
‘autho 3 be installed ? 


authorize the Executive to see that the majority 


Mr. CARPENTER. The Senator, of course, is aware that I do not 
think that McEnery was in fact elected, althongh the returns show 
that he was. 

Mr. NORWOOD. I understand that. I am merely asking the Sen- 
ator whether he thinks it is better to order a new election than to have 
those put in power whom the returns show were elected. 

Mr. CARP. ER. If I believed that McEnery was in fact elected 
at that election, the logic of the situation would dictate that Con- 
gress, if that were necessary, should recognize his government. But, 
in the first place, I do not believe that the McEnery government has 
any more right than the Kellogg government. In the second place 
the McEnery government never had an existence in fact. McEnery 
abdicated all claim to be governor, and has been, according to the 
Senator from Indiana, on this floor, representing his government and 
asking for re-election; so that in this case, and under the circum- 
stances of this case, I do not see how any other remedy can be applied 
than to send the matter back to the people. 

Mr. BAYARD. May I ask the Senator a question? 

Mr. CARPENTER. Certainly. 

Mr. BAYARD. The Senator used the phrase just now that Me- 
Enery had abdicated as governor of Louisiana. Was not that a com- 
E abdication? Was it not that he abdicated under the compel- 

ing power of Federal bayonets alone? Was there any voluntary 
abdication? Was it not a mere act of force that compelled him to 
refrain from exercising the duties of his office? 

Mr. CARPENTER. Undoubtedly that is true; but still the fact 
exists. The McEnery government, as they call it, is no government 
to-day, and it never has been one. I am not considering why it was 
not, but simply rarer Baers the facts. It would be better to say he 
surrendered than that he abdicated. But it is not to-day a govern- 
ment de facto, exercising any governmental powers whatever; and its 
members are asking for a re-election. 

Mr. NORWOOD. The Senator will pardon me one moment. Ido 
not think he answered directly the question I put. There are some 
here, probably, who think that McEnery was elected, and that he was 
wrongfully deprived of his office, and that the candidates for the Legis- 
lature of his p. were alsoelected. In such a case is the remedy to 
order a new election, or is it to see that those who were elected are 
installed ? 

Mr. CARPENTER. If I entertained such an opinion as the Senator 
intimates some men may, I should vote in the first place to recognize 
the McEnery government; and failing in that, I should vote for a 
re-election. 

Mr. FERRY, of Connecticut. Iam anxious to obtain light in regard 
to this matter, and not to make interlocutory arguments. The ques- 
tion is a very grave one, and I want to understand precisely the position 
of the Senator from Wisconsin. Heisdeducing the authority for his bill 
from the tee clause of the Constitution. Now, I wish to inquire 
whether in his judgment the United States under that clause can 
p. upon its own information, acquired at its own suggestion, to 
set aside a de facto government because it is not elected by the people, 
and order a new election without waiting for any application from 
the State at all? I ask the question because the present proceeding 
wes initiated by the Senator himself, by the introduction of a resolu- 
tion a year ago, inquiring whether Louisiana had an existing State 
55 So that this proceeding seems to be initiated by the 

nited States itself; and the Senator will see the connection between 
my present inquiry and the one I made before. 

. CARPENTER. Undoubtedly the United States may do this of 
its own motion. The language of the Constitution is: 

The United States shall guarantee to every State in this Union a republican form 
of government. 

It is not provided that the United States shall do this upon the 
application of the State, but it is one of the continuing, imperative, 
ever-existing duties of the United States to see to it that every State, 
at alltimes, has such a government. How can it discharge this duty 
if it has not the power to determine whether an existing State gov- 
ernment is republican or not? This has been conceded, so far as I 
know, by all judges, lawyers, statesmen, everybody who has written 
aie the subject. Let me read again what Mr. Calhoun says upon the 
subject: 

Take, for illustration, what is called the “ guarantee section” of the Constitution, 
— among other things, provides that the United States shall guarantee to 
each State in this Union a republican form of government, and protect each of 
them, on application of the Legislature, or of the executive, (when the Lemslature 
cannot be convened,) against domestic violence.” Congress, of course, as the rep- 
a a See aaa ene 
5 Jorm of government is republican. ia 

The Senator is familiar with the phrase “the court takes judicial 
notice.” The court takes judicial notice of the general history of the 
country, of its geography, of its political divisions, andso forth. The 
mind of the court may not be directed to it for forty years, and yet 
the court is supposed to have been dwelling on each one of those 
things all the time. So we are bound to take legislative notice of 
the condition of the States of this Union, and we are supposed to be 
pondering upon it hourly. We are bound to take notice of every 
change that takes place in the government of New York, or of Penn- 
sylvania, because our duty is to see that they always have arepublican 
form of government; and if a change is made whichis not republican, 
then we have a duty to perform, and that duty, under this section, 
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does not depend upon application made by the State, Mr. Calhoun 
elsewhere says that the reason is obvious. Iread from volume 6, page 
215, of his works: 


I come now to the last in the order in whichI am consid: them, but tho first 
as they stand in the section, and the one ee ved in the question 
eratio: can 


under n—I mean the guarantee of a repu) ‘orm of government to 
every State in the Union. 

1 hold that, according to its true construction, its object is the reverse of that of 
protection against domestic violence. 


And speaking of the guarantee of republican government, he says: 
Thold that, according to its trae construction, its object is the reverse of that of 
protection against domestic violence; and Barwa be pages of n to pro- 
tect the governments of the States, it is i to protect State (I use the 
term as explained) 
He has explained before that he means the people of each State— 
inst its government more strictly, inst the ambition or usurpation of its 
ier ‘That dts of the Constitatior Ld 


the objects m, to which the guarantees refer—and 
liberty more ially—may be en: or destroyed by rulers will not be de- 
nied. But, if i it follows as a consequence that it must be embraced in 
the guarantees, if not inconsistent with the language of the section. But if em- 


braced, it mast be in the guarantee under consideration, as it is not in the othor 
two. If it be added that, without this construction, the guarantees would utterly 
fail to protect the States against the attempts of ambition and ion on the 
part of rulers to change the forms of their governments and to destroy their lib- 
erty—the danger above all others to which free and popular . most 
exposed—it would seem to follow irresistibly, under the rule IL have laid down, that 
the construction which I have placed on the provision, as to tho object of the guar- 
antee, is the true one. 


That is, that it is to protect the people of a State against the gov- 
ernment of a State. Now hear this: 
But if doubts should still remain, the fact that it fully explains why the proyis- 


ion which requires the application of the State, in case of the guaranteo inst 
domestic violence, is omitted, would place it beyond controversy; for it would be a 
i guarantee is intended to 


rfect rdity to require that the party against which the 
pe fnrt pieg pgs A toh ba lra is he proton against itself. 

Mr. MORRILL, of Maine. Will the Senator allow me to make a 
single suggestion on the point ofthe guarantee? The point which I 
wish to submit to the honorable Senator is this: upon the question 
of the duty of the Government of the United States to guarantee a 
republican government in fact, whether there are any precedents in 
our history which justify the inference that that is the duty of the 
Government, or whether there is any instance in our history where 
the Government of the United States has undertaken to exercise an 
authority either to recognize that fact, the power to institute a gov- 
ernment republican in fact, or from which an inference could be de- 
rived that it could exercise such a power. 

Mr. CARPENTER. I see the Senator's point. I concede there is 
not. I hope there never will be another case like this. 

Mr. MORRILL, of Maine. I was going to remark it is manifest 
that the Government has never attempted to exercise such an au- 
thority from the beginning. 

Mr. CARPENTER. It has never had occasion to do so. 

Mr. MORRILL, of Maine. I suppose we all see most clearly, from 
the stand point we now take of republican States, that from the 
beginning we have had in our system States anti-republican in fact— 
republican in form, but anti-republican in fact. A government which 
ignored the rights, civil and political, of more than one-half of its 
people could not by any fair sense be said to be republican in fact; 
and yet nobody over contended that the Government of the United 
States had authority to investigate that question and define republi- 
canism, and so apply it to the States. 

Mr. CARPENTE Mr. President, prior to 1861 there never was a 
precedent in this country of the United States coercing a State, and 
the people of nearly one- of the country maintained, because there 
never had been a precedent for it, that the power did not cxist. 

Mr. MORRILL, of Maine. My honorable friend, I suppose, is awaro 
that up to that period no circumstances ever justified the Government 
in ing that extreme power which lies simply in the power of 
self-defense. That was not under the clause of the Constitution 
which the honorable Senator is now arguing. 

Mr. CARPENTER. No; but the argoment is just as good against 
any other power as it is against this. it is a sufficient answer to a 
clear delegation of power in the Constitution to say that the power 
has never been exercised, there is no precedent for it, then it was a 
perfectly good answer to the power of the Government to coerce a 
State, because no State had ever been coerced before that time. No 
oceasion has existed until this time calling for any such interference 
as this bill proposes. When before in the history of this country has 
a whole State government been conceded to exist by usurpation? When 
before did a Federal judge assume to organize a State Legislature? 
When before was a State Legislature organized in a state-house held 
by Federal troops? Never; and because the case never existed, the 
precedent has never been set. 

These interruptions show how sensitive Senators are in regard to 
the power to pass this bill. I had proposed to consider the expedi- 
ency of passing the bill later in my remarks; but let me make one 
suggestion to Senator from Maine at this point. If the absence 
of precedents in our former history, owing to the fact that no occa- 
sion has existed for the exercise of this power, is so formidable when 
the exercise of this power is now for the first time invoked, consider 
the effect of the precedent we shall set if in a case so aggravated as 
this we refuse to pass this bill—what encouragement our example 
will give to lawlessness in all the Southern States. - Their circum- 


es 


stances are peculiar. They have just emerged from civil war. Anew 
ulation has just come to exercise the franchise; the prejudices 
PR bitterness engendered by the strife are not yet 2 and the 
elements of society are not yet composed to quiet. Is it quite safe, in 
this condition of things, for us to declare to them that for the exist- 
ing state of things in Louisiana Con can provide no remedy? 
Will not the ambitious spirits of the future build their hopes upon 
such a precedent; and will they not infer from it that fraud and vio- 
lence, if in seizing upon the poren of a State government, 
will be recognized and protected by Federal authority? Is this a 
wholesome lesson to teach future generations in this country? I beg 
Senators to pause and consider well the consequences likely to flow 
from our deciding that for such a case no peaceful remedy exists. 
Suppose McEnery and his associates should act upon this theory, 
raise a tumult in New Orleans, butcher Kellogg and his Legislature, 
and seize the State government. Are you quite willing to say that 
in such a case Congress could not interfere? And yet how could you, 
if you cannot interfere. in this case? Force ors as good a title as 
fraud, and is far more respectable than fraud. When aman draws 
his sword to capture a government he puts his life at hazard, and 
ives his victims a chance for resistance. But when a man skulks 
neath the soiled robes of a Federal judge, to seize what he has no 
right to, his conduct not only merits censure but inspires contempt. 
here are two sides to this question when you look to expediency. 
I deplore the necessity of interfering in this case as much as the Sen- 
ator does. But the case is upon us, and in my opinion, looking to the 
future of this country, non-interference is far more dangerous than 
interference. 

Mr. FERRY, of Connecticut. I suggest to the Senator that I had 
made no inquiry as to the question of expediency, but as to the ques- 
tion of law. Now, there is one final question of jaw which I put to 
the Senator. The Senator remarked in answer to one of my inquiries, 
and I thought that the remark indicated the weak point in the whole 
of his argument, that the supreme court of Louisiana had decided that 
there was no panre in the judicial tribunals of that State to set aside 
this Kellogg election, or pretended election. But in States where the 
courts have that power, and have exercised it, as they did in Wiscon- 
sin, has the United States, under the guarantee cla a supreme 
power over the decision of the court between the contending parties ? 

Mr. CARPENTER. That is only varying the question the Senator 
put tome before. It all comes back to this: who is to determine 
whether a particular existing „ be republican or not within 
the meaning of this provision s 

Mr. FERRY, of Connecticut. That is not it. 

Mr. CARPENTER. Let me get through this point and then I will 
let the Senator question me further. 

Mr. FERRY, of Connecticut. Ido not think you understand my 
question, from the commencement of your remarks in reply. 

Mr. CARPENTER. Then I will stop now. 

Mr. FERRY, of Connecticut. The court are called upon to decide 
whether the State officers returned were actually elected by the peo- 

le of the State. They go behind the return of the canvassers and 
ecide that the officers actually returned were not so elected, and upon 


their judgment the officers who had been rejected by the canvassers 
are i ed. Congress, or rather the United States—for I use the 
lan of the Constitution now—decides the other way. Accord- 


ing to his whole theory, would not the judgment of the United States 
be supreme, and the action of the State courtsin that matter be over- 
ruled? And therefore the remark which he made, that there was no 
law in Louisiana authorizing the courts to act, would be entirely 
irrelevant in the case. 

Mr. CARPENTER. It is true that the fact mentioned by me that 
the State court of Louisiana had no jurisdiction was i pidge tari t 
in reply to the claim made by the Senator from Indiana, that the 
State court decision estopped the Senate. But the Tn now put 
by the Senator is only another form of asking whether the power of 
deciding whether the United States ought to interfere with a State 
government rests with the United States or with that State. Ihave 
endeavored to show, in a former part of my remarks, that this power 
is vested in the United States, and I from Calhoun’s Works to 
prove it, and the decision of the Supreme Court in the Rhode Island 
case, Luther vs. Borden, (1 Howard, 1,) is a full authority upon this 


point: 

If all the d ts of a State government decide that such t is 
9 or that its offices are filled by persons elected by the le, and 

et we know to the con know that the government is not republican in form, 
Trot Ins afosa are ak by persons elected by the ple; know that all the 
offices of the State are filled by usurpers, colluding er to establish and main- 
tain their 10 angry A 7 5 ‘ena r, the and 2 Legislature èk 
usurpers and rascals, our duty dodialons, decide u 0 
facts as we know them to exist. er 


Of course it would require a very strong case to induce Congress to 
exercise the power under such circumstances. I put a strong case; 
but in a case where, for instance, it was well known that the three 
departments of a State government were colluding together to main- 
tain themselves in power, in violation of the very constitution and 
laws they were pretending to admini ; and that no election had 
been held in the State for twenty years; or, if there had been an 
election in form, it had been so by the authorities as to 
defeat the popular will; and suppose the people, unable longer to 
endure such tyranny, were rising in arms to overthrow the usurping 
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vernment, would the Senator, in a case like that, maintain that the 
Gnited States did not possess the power to determine the question 
whether such government was or was not republican? And yet, if 
we would have power in such a we have it in the case before us. 
The powerof the United States to determine whether a State govern- 
ment be republican or not cannot depend upon the extent to which 
that government has departed from a republican form. A slight 
de’ is as unconstitutional as a great one, and the power of Con- 
gress is as complete in the one case as in the other. 

Mr. FERRY, of Connecticut. I will not interrupt the Senator again. 
I rise now merely to say that I have ascertained distinctly the posi- 
tion the Senator takes. I am much obliged to him for his courtesy in 
replying to my inquiries; but I am compelled totally to differ from 
his conclusions. 

Mr. CARPENTER. ~The only thing I regret is that the Senator is 
compelled to differ. I do not complain of hisinterruptions. I regret 
that in his opinion, if Kellogg and Company and that supreme court 
join hands and stand in their places for fifty years, in utter, open, fla- 
grant, corrupt defiance of the election franchise of that State, Con- 
gress is powerless to interfere. 

Mr. FERRY, of Connecticut. I will explain the remedy by and by. 

Mr. CARPENTER. Mr. President, if there is any remedy whatever 
which the Federal Government can apply, Congress is the exclusive 
jndge of what is the proper remedy; and if in our opinion this bill is 
the proper remedy, we have as much right to pass it as we have to 
adopt any other remedy. If the Senator means a remedy inside of the 
State, in which the Government of the United States has no hand, 
then he means revolution and violence; then he means the very state 
of things the Constitution was designed to prevent. He means to say 
that these State governments are the inevitable prey of fraud and vio- 
lence; and if a band of ruffians seize upon the sovereign powers of a 
State, and hold and exercise them for twenty years, there is no power 
in Con to interfere. 

Mr. FERRY, of Connecticut. I mean to say just this: that under 
our system of government there is within the State governments a 
remedy for a usurpation of their governments, or else republican gov- 
ernment is a total failure—one of the two. 

Mr. CARPENTER. The remedy against usurpation in all free and 
independent governments is revolution; but under our Constitution 
this remedy is denied to the people of a State. If a State govern- 
ment is threatened with revolution, the United States, on its applica- 
tion, will suppress the insurrection and restore order; and, when order 
is restored, it is the duty of Congress to consider the case, and apply 
the proper remedy, if the government be not such a one as is guar- 
anteed 18 Constitution. This whole subject —first, on behalf of 
the people to be protected in the enjoyment of republican govern- 
ment against usurpers, and, second, on behalf of the State govern- 
ment to be saved from tion its authority—is taken 
from the States and conferred upon the General Government by this 
very article of the Constitution. This renders revolutions in a State 
impossible. But if there is a remedy in the State, what is the neces- 
sity for this constitutional provision? 

. FERRY, of Connecticut. I will not argue the case at length 
now. I intend, at a convenient time, to take occasion to explain the 
views that I entertain with regard to the subject-matter and with 
re; to the remedy for just such a state of as this. 

. CARPENTER. As my friend from Ohio [Mr. THURMAN] sug- 
gers to me, suppose the people of a State do not want a republican 

orm of government, are determined not to have one—and that case 
I desire to press home on my friend from Connecticut. Suppose the 
poopie of Connecticut to-morrow unanimo declare that they will 
ve a monarchy, that they are sick and of republican govern- 
ment, and that they will have no more of it, that they will have a 
monarchy, and they take steps to establish one; they say, if you please, 
“You may call our ruler a governor, but he shall be governor for life, 
his sons succeeding; the legislature shall hold for life ;” and every man 
in that State wants to have it so. 

Mr. FERRY, of Connecticut. The remark that I made was this: 
that according to our system there is a remedy within the States for 
the tion of a State government. The remedy for the whole 

ple of a State preferring a monarchical government is a very dif- 
erent thing, and that remedy may well be in the Constitution of the 
United Sta The subject-matter before us is the usurpation of a 
8 in the State of Louisiana, and I entirely concur with the 
nator from Wisconsin, that the present de facto government of 
Louisiana is root and branch a usurpation; and yet, at the same time, 
I cannot concur in his remedy. But of course, in this desultory way, 
I cannot go into an argument to explain the views I entertain with 
regard to that remedy. I rose in the outset, as I said, simply to get 
clearly before my mind at least the poea of the Senator, that I might 
understand it when I came to explain my own views. 

Mr. CARPENTER. In a debate of this kind I am under the dis- 
adyan of a man in the open field contending with a force in am- 
bush. My friend will not give me his views, but is criticising mine. 
But the Senator concurs with me in all that I deem sufficient to justify 
this bill; that is to say, we agree as to the existing evil, and it only 
remains to decide what is the proper remedy. If the Senator has in 
his brains a better remedy than this, let him reveal it, and I am for it. 

Mr. FERRY, of Connecticut. I intend to do so. 

Mr. CARPENTER. If my friend can suggest a better remedy than 
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this bill proposes, I shall abandon the bill and support his remedy. 
I wish to secure the result the Constitution tees to that people ; 

I wish to rid them of such a usurpation as my friend and myself 

believe now exists in that State. 2 

Mr. President, tliese interruptions (of which I do not complain 
have drawn me somewhat away from the line of a ent I intend 
to pursue, compelled me to interrupt the order in which I intended to 
discuss the e involved, so that in returning to my subject I may 
repeat some things I have said. But I will resume, as well as I can, 
the thread I had in hand when I was interrupted. 

In the first place, if the present state of things in Louisiana amounts 
to a usurpation, then Congress may prescribe a remedy, or it can pre- 
scribe no remedy in case of any ation in a State, I had sup- 
posed that it was universally conceded that this article of the Con- 
stitution was intended to vest this power in the General Government, 
that the guarantee of republican government was intended to protect 
the people against e mont | and that the guarantee against domestic 
violence was intended to protect the State government against turbu- 
lence within the State; and that the jurisdiction to determine whether 
the state of things existing in a State authorized the General Govern- 
ment to interfere for the purpose of executing the first of these guaran- 
tees was vested exclusively in the General Government, not in the 
State; and I have read from tho writings of Mr. Calhoun, the great 
champion of State rights, in support of this view. 

And when it is conceded, as it is by the Senator from Connecticut. 
that the only existing government in Louisiana is, “root and branch, 
a usurpation,” I supposed ei See had the power, and was obliged, 
to provide some suitable remedy; and the bill under consideration 
seems to me to provide the only suitable remedy. 

But what seems to me a very important element of this case is, 
that we are not now considering in the first instance whether the 
Federal Government ought to interfere. The fact is, the Federal Gov- 
ernment has already interfered through its 2 department. A 
Federal judge, acting not only without jurisdiction, but in confessed 
violation of an act of Congress, has organized this usurpation; and 
the question is whether Congress has the power to undo the wron 
he has done, by restoring to the poopie of that State the right of whic 
he has deprived them. Can it be maintained that a Federal judge, 
in open defiance of Federal law, may take a State government from 
the hands of the people, confer it upon usurpers, and that Congress 
is powerless in Sbe oeiee ? Itmay be said the judge might be im- 
5 This would punish him, but would not 5 e wrong. 

© Kellogg government would still exist, protected by Federal 
troops, unless Congress should interfere; and I can imagine no form 
of interference that would redress the wrong, except to restore to that 
people, as this bill proposes, the right they have been deprived of, to 
choose their own rulers. And I shall be curious to hear the Senator 
from Connecticut point out any other remedy. For that, however, I 
must wait until he shall see fit to reveal it. 

I understand that the supreme court of the State is in collusion 
with Kellogg, has already corruptly decided many cases in his favor, 
and will continue in the same course. There can be no judicial rem- 
edy in that State, and the remedy of force is forbidden by the Con- 
stitution of the United States. This State government will not in- 
augurate any movement to overthrow itself. The people of the State 
cannot; because, first, the Constitution of the United States forbids 
it; and, second, because, if they should attempt it, they would be con- 
fronted with Federal bayonets. Now, sir, what is the device locked 
up in the mind of the Senator from Connecticut which will meet 
this case ? 

Let me return once more to this question of power, from which I 
have been so often drawn to answer the questions that have been put 
tome. The Constitution provides that the United States shall guar- 
antee to every State a republican government. The State of Lonis- 
iana has not such a government at present. What remedy may we 
both ek AL I answer, in the language of the Constitution, any proper 
and necessary remedy; and we are the exclusive judges of the means 
a 8 to be employed, provided we possess the power to do anything 
in the premises. I deny that any power conferred by the Constitution 
upon the United States is subject to the consent, or falls by the dis- 
sent, of any State. The powers conferred upon this Government are 
sovereign powers; thoy are unlimited, except where the Constitution 
itself has regulated their exercise. Where the Constitution con- 
fers power over a given subject, and does not regulate the exercise 
of the power, the power of this Government is as absolute as the 
power of the Czar of Russia. Take the power to declare war. Has 
not this Government as much power in that respect as the Czar of 
Russia or the Sultan of Turkey? Take the power of taxation. In 
certain particulars itis restricted by the Constitution; but, excepting 
those restrictions, it is an unlimited and arbitrary power. We may 
declare war to-morrow, with or without cause, against any nation or 
all mankind. We may, by the power of taxation, withdraw the last 
dollar from the pockets of the people and place it in the Treasury. 
We may put every man, woman, and childinto the Army. Take the 

wer to establish post-offices and post-roads. This is one of the un- 

imited powers conferred by the Constitution, and Congress may es- 
tablish as many or as few as it pleases, and provide sach method as it 
pleases for carrying the mails. J 7 

The Constitution of the United States was intended to classify and 

distribute the powers of scsereignty between the General and State 
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governments. It enumerates the powers which shall be possessed by 


the General Government, but does not, like a code of p: re- 
scribe the mode, manner, or extent of their execution. All that is 
What is proper to be done 


committed to the discretion p£ 5 
within the limits of reason is for Congress to determine. 
The Constitution says nothing about a military academy; but A 


authorizes Congress to raise and maintain armies. How gg Sesee 
rai whether by encouraging volunteering or by draft, how they 
shall be armed, disciplined, and regulated, all that is committed to 


Congress by Marpon of the Constitution which empowers Con- 
gress “to make all laws necessary and proper” to raise and maintain 
armies. Congress has deemed it advisable to establish a school of in- 
struction at West Point as a means of securing suitable officers of the 


y: 
Now, take this power to guarantee a republican government to a 
State, and assuming, as the Senator from Connecticut agrees, that 
the existing State government is a usurpation, and assuming, as I 
maintain, that a republican government is a government by the peo- 
ple, and that a government by usurpation is not a republican govern- 
ment, and that the United States are bound to correct this evil, no 
man can deny the constitutionality of this bill, because it provides 
one, if not the best, remedy for the evil. In other words, if the 
United States have the. power to interfere in this case, the mode in 
which that interference be made is entirely within the discretion 
of Congress; and 5 passing this bill we shall determine that this is 
a 1 mode. Those who deny the power of ys ae to pass this 
bill deny the power of Co to interfere at all; deny—if they 
concede, as my friend from Connecticut does, that this is a case of 
usurpation—the power of Congress to interfere in case of any 
tion of a State government. If this be a sound doctrine, then the 
Constitution of the United States secures to the people of a State 
not “the blessings of likerty,” but the evils of usurpation and des- 
potism. The people cannot by force overthrow such usurpation, be- 
cause the government de facto will appeal to the President, as this 
5 done, and will be supported by him, as this is. It 
must be presumed that the clause of the Constitution under considera- 
tion was inserted for some purpose; and if not for a case like this, 
for what purpose was it inserted? To deny that it authorizes Con- 
gress to interfere in the most flagrant case of usurpation, is to deny 
that it has any effect whatever; and if it applies to a flagrant case 
of usurpation, it applies to every case of usurpation. 

But the great objection which this bill encounters is as to its expe- 
diency. It is said that to pass this bill would be a dangerous prece- 
dent. What is meant by saying that this would be a dangerous prece- 
dent? It is a dangerous precedent to hang a man, and it might be 
argued that if a government were clothed with power to hang a mur- 
derer, it might abuse that power, or make a mistake, and hang a man 
for murder who had not committed that offense. Calomel is a dan- 
gerous remedy, and it might be argued that to allow physicians to 
administer it would set a precedent for them to administer it where 
it was unnecessary. But all this class of argument merely tends to 
show that, if the power to pass this bill were conceded, it might 
encourage the passage of a similar bill in a case where it was unne- 
eessary ; in other words, the power might be abused. But if this isa 
satisfactory argument against this power, it would be against évery 
other power conferred by the Constitution. Chief Justice Marsh: 
said, in a case long ago, that there was no power conferred upon the 
Government that might not be abused; therefore that a particular 
power might be abused wasno argument against its existence, i 
power is undoubtedly one of the most delicate of those conferred upon 
this Government, and its abuse would be attended with wide-spread 
and disastrous results; but it was thought necessary to confer it in 
order to prevent revolutions in the States, which would be likely to 
result in monarchy. It was said in the Federalist the existence of 
such a power would in most cases render its exercise unn A 
And so it has proved. Wor nearly a century no other case has arisen 
that called foritsexercise. But, now that the case has arisen, to geny 
the existence of this power would encourage the repetition of suc 
wrongs to an extent that cannot be foreseen. We may well wish the 
necessity for our decision had not arisen; but it has without our 
fault. 72 were crossing Long Bridge, prudence would dictatethat 
yon should avoid running off on the right-hand side; but if to avoid 
this accident you should drive so far from that side as to go off on the 
other, your very prudence would cause your calamity. here it is 
as dangerous not to act when the case calls for action as it is to act 
when the case does not call for it. And Icannot resist the unpleasant 
conclusion that for Congress to refuse to act in a case like this, and 
to deny its power to do so, would be setting a precedent to be followed 
by fatal results. 

There is another consideration we cannot overlook. The Senate is 
in a situation where it cannot remain passive. Louisiana has but one 
Senator on this floor. The Constitution says she shall have two. Mr. 
Pinchback claims the vacant seat in virtue of an election and certifi- 
cate by the Kellogg government. Mr. McMillan claims the same seat 
in virtue of an election and certificate by the McEnery government. 
If we seat Mr. Pinchback, we thereby re: ize the Kellogg govern- 
ment; if we seat Mr. McMillan, we recognize the McEnery govern- 
ment. But suppose we refuse to seat either of them, what then? Then 
manifestly we declare that neither government is entitled to be rec- 
ognized by us. The Senator from New Jersey, [Mr. FRELINGHUYSEN, ] 


in his speech the other day, declared that he would not vote to seat 


Mr. Pinchback. Why not? I ask my honorable friend from New 
Jersey, Why not? It is certified to this body in due form by Kellogg, as 
porno of that State, that Mr. Pinchback was duly elected by the 

gislature of the State; from which we understand that he was 
elected by the ier | See ar ase Why will not my friend from New 
Jersey vote to seat 1 The my proma upon which he can hon- 
FIA Bar denied his seatis, that the Kellogg government is not entitled 
toe a member of this body. If not, it must be because that gov- 
ernment is not such a State government as is contemplated by the 
Constitution ; and then it is not such a State government as the peo- 
ple of Louisiana are entitled to have. And, when we determine this, 
we have determined that a state of things exists in that State making 
it our imperative duty to execute this guarantee of the Constitution, 
and confer upon that people a State government which will be author- 
ized to elect a Senator to the vacant seat in this body. 

And here let me say to my republican friends, asa matter of party 
policy and political expediency, that to recognize the Kellogg gov- 
ernment, and declare it to be the 1 85 government of that State, and 
yet deny a seat to Mr. Pinchback, who has every title to it which that 
government can confer, is an affront to the colored race, whose rep- 
resentative he is, which they will not be slow to resent. Let us be 
consistent. Let us examine this subject and come to a conclusion. 
If we decide that the Kellogg government is legal, let us seat Mr. 
Pinchback. If not, let us take steps to set up such a government 
there as will be entitled to send Mr. Pinchback, or whomsoever else 
they may elect, as a Senator from that State. 

I understand the Senator from New Jersey to favor the policy of 
letting things in that State drift for afew years, to sce what will 
come of it. But the Constitution of the United Statesdoes not make 
it our duty to establish a republican government in that State after 
an interregnum of one, two, or three years, but the guarantee is that 
it shall have a constitutional State government all the time; and if 
we may omit to perform this duty for three years, we may for fifty 
years. The power in question is not conferred upon the General Gov- 
ernment to beexercised or not in its discretion. The Constitution lays 
upon us the ever-continuing, never-ceasing duty. When the case 
arises it is our duty to act at once. The langnage of the Constitu- 
tion is—and it is a command—* The United Sta shall guarantee,” 
Ke. Guarantee when; after what lapse of time? Guarantee always, 
at all times. And any State left without a constitutional govern- 
ment longer than is necessary for the United States to establish one 
is deprived of a right secured to it by the express provision of the 
Constitution; and deprived of it because we neglect the performance 
of a duty imposed upon us by a Constitution we have sworn to sup- 

rt 


There is another point touching the expediency of passing this law 
to which I wish to call the special attention of Senators. The present 
term of governor and other State officers in that State will not expire 
until 1877. No election of governor can be held under the constitu- 
tion and laws of that State until the next presidential elections in 
November, 1876. If this wrong be not sooner redressed by interposi- 
tion of Con „it will rankle and fester in our national politics, enter 
largely into the next presidential campaign, and cast its banefulshadow 
over the canvass of votes for President and Vice-President in Febru- 
ary, 1877. I have Sey reminded you that in the last count of votes 
for President the vote of Louisiana was rejected. No serious conse- 
quences followed, because the result was not affected by rejecting that 
vote. But we cannot expect so decisive a result of the next presiden- 
tial campaign. There may be several candidates; or if there are but 
two, the vote may be close, and the result may depend upon the vote 
of Louisiana. Every intelligent man knows that the weak point in 
our Government, the one from which more than from all others civil 
war may be apprehended, is in regard to the election of President and 
Vice-President. Ours is the only free government in the world which 
does not control the election of its own chief magistrate. But tho 
election of our President depends entirely upon the operation of 
machinery in the hands of the States. And it seems to me little short 
of madness to adjourn the difficulties now attending the State gov- 
ernment of Louisiana, which are almost certain to be revived in the 
count of votes for the next President. There is now no temptation 
to do anything wrong. This State 3 can be reorganized 
to the satisfaction of all parties, and thus a most troublesome and 
dangerous question can be kept out of the next count of presidential 
votes. And I 122 55 to Senators to consider the risk we take if we 
refuse to settle it before that time. My fixed belief is, that had the 
result depended upon the vote of Louisiana at the last count, there 
would have been bloodshed in the Hall of Representatives, followed 
by evils which can neither be enumerated nor estimated, And I 
implore the Senate to guard against the same danger in the futuro 
by administering the remedy now. 

The Senator from Indiana, not now in his seat, declaimed against 
this bill the other day, upon the ground that it would be followed by 
bloodshed. He said: 

I will tell the ate who does not d ; 

First. hao Sen: oes not demand it. The republican party of 


not demand it, itis unanimously op it as a moyo- 


ment in favor of its enemies, a movement to put it its enemies. The 


Sher deadly; t ies. Sir, th bli 
y; enemi r, tho republican of Lonisian 
0¹ tion, as a body, com: a of the people of that State, are 
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„„ opposed to it u . The business men of New 
Orleans, I am ed believe, are opposed to it. I believe it can be shown 


the who are interested in th of ord — — 
erty, men are in 0 
—.— tho political i 


Why, Mr. President, by whom is all this blood to be shed? If all 
the republicans, a largo majority of the people of the State, are a 
unit in support of Ke ogg; if all the decent democrats are for him; 
if all the wealthy and uential business men are for him, this bill 
will give them an opportunity to elect Kellogg and his associates, and 
thus continue them as the State government; and they will hold by 
a title which we can recognize without dishonor and without danger 
to free institutions everywhere. Does the Senator from Indiana sup- 
pose that the United States, with a whole Army and Navy at hand, 
cannot preserve the peace in that State while an election is taking 
place? Te they cannot, then this Government had better furl its ban- 
ners, and be put into the hands of a receiver at once. Suchan appeal 
to our fears is an insult to our understanding. 

In contrast with this I will read an extract from a speech made by 
Mr, Kellogg in this body as late as May 8, 1872. The Senator from 
Indiana rehearsed the massacres of 1 and so on. I have no taste 
to follow him in that direction. I certainly would condemn them as 
emphatically as he has; but here in this body when representing 
Louisiana, May 8, 1872, Kellogg used these words in regard to an elec- 
tion in that State: 

Sir, I repeat, all that we ask is a fair election, and wherever there is a thief in o 
in the guise of republicanism, or wherever any man or set of men under color of law, 
calling themselves republicans, liberal or otherwise, propose to es eee a reat 
See any Mee tk eet Op Toe 

This is the language of Senator Kellogg himself when in this body- 
He demanded for the poopie of that State and in their name an honest 
election, and, if need be, by Federal interference. 

Again, he said: 

So it is, sir, that T th od regarding thi le I represent, to thi 
end that they may theca 4 8 5 8 N ve 25 
all the Jaw you can to secure this result, and the — of Louisiana, and I ov 
of other Southern States, will hail such action wi 
election; if will do so, rest assured the 1 2 78 now will have honest officers. 

And right here let me say, do not get the idea that the le of Louisiana are 
intolerant. No, sir; in all this broad country to-day there is not a State where the 
people are more loyal, more erous, and more table than are in the 
city of New Orleans and in the State of Louisiana is without a Ku- 
Klux, and mie in her borders. Charity should plead, their grievances con- 
sidered, a full acquittal and forgiveness for whatever they may have dono in viola- 
tion of law heretofore. The chariot of Mars had swept over them, Their planta- 
tions lay in ruins. Their Ka tonsea and their sı -houses were in ruins. Many 
of them were imbued with that sort of despair and recklessness engendered by the 
war. But, sir, notwithstanding the burdens that have since and are still 
them under the guise of outrageous laws, their plantations are 
the result of industry. Tho din of commerce and the hum of industry are 
the city of New Orleans and throughout the State. The State, struggling under 
terrible difficulties, has begun, I am glad to say, its march te x and the 
people do not want any more riots, they do not want any more violence ; but the, 
desire to pursue such & course as will invite northern capital and northern > 
paes which has stood so long upon the borders of tho State, md said, “Thero 

8 a grand ere e field for investment, and we desire to go thither, but first 

1 peace and an honest government.” Sir, what the people want 

is poe What they want is good laws, honestly administered; but they know 
well they cannot have this without a fair and honest election. 

Mr. President, one seat in this Chamber is vacant which onght to 
be filled by the State of Louisiana. This vacancy was occasioned by 
Mr. Kellogg’s resignation. But this vacant seat still speaks—speaks 
in the words of its lpt ope inscribed upon the records of the 
Senate. His words ought to linger in our ears. His parting appeal 
to this body was for Federal interference, if n to secure an 
honest election; and I can add nothing to that ap except to re- 
mind you that two years have elapsed since it was made, and no 
honest election has yet been held in that State. 


let us be ass 


Interstate Commerce. 


SPEECH OF HON. JOHN McNULTA, 
OF ILLINOIS, 
In THE HOUSE OF REPRESENTATIVES, 
March 6, 1874. 


The House cong N consideration the bill (H. R. No. 1385) to regulate com- 
merce by railroads in the several States— ; 


Mr. McNULTA said: 
Mr. SPEAKER: The bill now pending is the beginning of a series of 
legislation which will be more important in its results to the masses 


gladness. Give them a fair | vided, 


of the people of the country than any that ever commanded the 
attention of Con That it is defective in some points and defi- 
cient in its provisions, I do not doubt, yet it is declaratory of the 
power and expressive of the intention of Congress to provide a 
remedy for a great and growing evil, which, if permi to pan 
with the gigantic strides it has within the last ten years, bids fair to 
overturn our whole system of Government. 

Commentators upon the civil and common law have taught that 
there is no wrong without a remedy. In all the opposition that has 
developed to this measure no gentleman has attempted to controvert 
a existence of the great evil which is sought to be remedied by this 

111. 

The first question, then, arises, where is the remedy? It is urged 
that the provision of the Constitution which 1 that Congress 
shall have power “to ate commerce with foreign nations, and 
among the several States, and with the Indian tribes,” is not such a 
grant of power as will warrant the Federal Government in interfer- 
ing with railroads in the transaction of their business in transport. 
ing passengers and 12 among the States and Territories; that 
it was not 555 by the framers of the Constitution, and no 
attempt has ever made, to fix the price for the carrying of 
passengers or freight, the pay of seamen, or other thing entering as 
an element of commerce. And the gentleman from Kentucky (Mr. 
ARTHUR] has with great skill and eloquence presented to the House 
reasons why Con, should not enter into this “petty inquisitorial 
meddling” in the “reserved province of contracts,” as authority to do 
so cannot be found even in the faintest shadows or imaginary ex- 
tremities of constructive or implied powers, 

I insist that the power for the araga of this bill is one of the 
clearest ts of power—not an implied or constructive, but a clearly 
exp: grant; clear from the lan: and ed by the cir- 
cumstances which led to the adoption of this ph of the Con- 
stitution—not limiting the right of traffic, or buying and selling, or 
the interchange of commodities, but extending it to commerce, in its 
broadest and clearest sense, as definitely understood then and now. 
aie commercial article in the Articles of Confederation is in arti- 

e4: 


and te mutual friendship and intercourse 
tates ta this U. x2 


be laid 


This was fonnd to be an insufficient power. It was sought by Con- 

gress, in 1784, to have a grant of an in commercial power con- 

erred by the States, which was at that time denied, and afterward 
a similar resolution was negatived by Co: 

The absence of sufficient power in Congress over commerce was tho 
chief element of weakness in the Government, and one of the prin- 
cipal reasons which led to the adoption of the Constitution, “to form 
a perfect Union, establish justice, insure domestic tranquillity, provide 
for the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity.” 

The States had made numerous and conflicting laws regulating 
commerce, each according to its own interest, and in some cases vins 
dictive in their character, as a punishment to a neighboring State 
for some real or fancied wrongs. Virginia levied a tax upon the to- 
bacco of North Carolina, for the purpose of excluding k from her 
por, where it was sold in competition with the product of that 

tate; and this * Was very generally followed by the States 
along the coast, which brought about a state of affairs that was in- 
sufferable, - 

It was urged, pending the ratification of the Constitution by the 
States, that this 8 to regulate commerce was one of the most 
important principles proposed to be adopted; that it was a power 
vital to the p: ity of the Union, and without it the Government 
would scarcely 8 the name of a national Government, and would 
soon sink into discredit and imbecility. (Federalist, Nos. 4, 7, 11, 22, 
37.) In 1786 Virginia appointed commissioners to confer with such 
commissioners as might appointed by other States, to “consider 
how far a uniform system in the commercial re; ons may be 
necessary to their common interests and perfect ony,” which 
culminated in the of the Constitution in the following year, 
and which went in operation in 1789. 

The first authoritative Federal action on interstate commerce 
was the adoption of the ordinance of 1787, which had been pendin 
sh three veer 3 the 5 of 1 and most thoroug 

iscussion proposition t wer to com- 
merce to the Federal 5 i 1 

In this ordinance for the government of the Northwest Territory 
it is provided: 

The ble waters into the and the, 

TTT 
well to the inhabitants of said Territory as to the ci the United States, 
and those of any other that may be admitted into the Confederacy, without. 
any tax, impost, or duty therefor. 
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While the Federal Supreme Court by a divided bench, Judge Taney 

ing the decision of the majority, (on a * touching the 
liberation of twoslaves by being brought within this Territory,) decided 
that this ordinance was merged into the Constitution and ceased to 
be the law except as its provisions were found in that instrument, 
the supreme courts of the several States formed from that Terri- 
tory, as well as the United States cirenit court for Ohio, (Judge 
MeLean,) have uniformly held that this ordinance is the supreme 
law. 


It was manifestly theclearintention of the framers of this instrument 
to keep these highways and the carrying places between them free 
from tax, impost, or duty. i 

.The language of the Constitution subsequently adopted for this 
same purpose was broader, more general and comprehensive. “To 
regulate commerce” clearly meant all that was intended by the ordi- 


nance, and more. It meant to make rules for, to govern and control,- 


commerce; which meant to regulate the highways named in the 
ordinance, and all others. : 

It will be seen that the commercial article of confederation gave 
ample power to the citizens of each State to traffic, to buy and sell or 
in commodities in any one of the several States, as it is 
claimed this clause of the Constitution was intended for. i 

The trouble was not, did not arise, in buying, selling, or exchanging 
or trafficking in commodities; it was in the intercourse, the moving 
of these commodities from oneStateto another. And the obstructions 
placed upon this intercourse, which was a constituent element of com- 
merce, were . to be remedied by granting to Congress the whole 
power to regulate commerce among the States. 

There arises a question as to the meaning of the term “to regulate 
commerce.” 

To regulate means to adjust or control by rule or law; therefore to 
regulate commerce is to adjust or control commerce by rule or law. 

ouvier defines commerce to be 
The various agreements which have for their object facilitating the exchange of 
the products of the earth or the industries of man with intent to realize a t.— 
2 Bouvier Law Dictionary, 29. 

The sense in which the word “ commerce” is used includes not onl 

traffic but intercourse and navigation. (9 Wheaton, 190, 191, 215, 


229; 12id.,419; 1 Tucker's Blackstone’s Commentaries, Appendix, 249, , 


252; 17 New York, 488; 4 Johnson’s Chancery, New York, 150; 5 id., 
300; 6 id., 160; 3 Cowan, North Carolina, 713; 1 Halstead, New Jersey, 
236, 285; 1 5 Cireuit Court, 423; 11 Peters, 102; 6 id., 
s 3 Dana, Kentucky, 274; 13 Sergeant and Rawle, Pennsylvania, 


“he peenaa of the law in respect to this power, by the chair- 
= of the committee, seems to me to be conclusive and unanswer- 
able. 


In Redfield on rien a work found as standard authority in 
the library of every railroad attorney, we find, (pages 720-722:) 


The natural import and construction of the terms of the Constitution would not 
seem to admit of much doubt, ndging from the language merely, The meaning of 
the word “comm ” at the Constitution was adopted must have been 
definitely settled, and well enough understood. The word, as well understood, is 
— 2 — the Latin commercium, and which is found almost in its original form 
in most of the of modern Europe. It means, in its most literal sense, 
intercourse and 5 both of s commodities. It is more nearly 
synonymous with!“ ©” than with any other word in the potan Its 
great natural divisions forages have been “foreign” and “inland.” rig, Sor on of 
all the former and that of the latter which extended beyond the limits of a 
single State was, as we have seen, by the organic law of our national Government 
secured to the nation, and the remainder was naturally left to the particular State 
where it arrra f existed. 

It is obvious that the purpose of the provision was not to be confined to future 
9 the same mode it then was, i. e., by ship and boat naviga- 
on 

have applied to that 
wie has already become very considerable, and is constantly increasing in a rapidly 

The fact that the entire subject of lating all commerce among the different 
Sta pp! by which it was on, was com- 
mi to Con; and that thereafter the States were to have no concarrent action 
E the same, would seem to reduce the question of Congress hav- 

terstate rail e single inquiry whether 


the power of int way traffic to 
ry ot geet anata commerce of the country which requires to be regu- 
lated at all. who assume to e that 


has no power to 8 
the traffico upon these extended lines of railway, from one end of the Union 
to the other, must, if they would meet the question fairly, cither say the traffic on 
these lines of railway, amounting to many millions eee Sey 
ten times as much as the entire commerce of the co at the time of the adoption 
of the Constitution, is not commerce at all, or, if it be, is not s 
sere Conio ee For Arao re States eee = 5 
capacity to regula‘ an or any efficiency, e wa: 
— Tt meet, then, 8 Congress or be left to its own E 
vices and impulses—an experiment never yet tried in any other country. 


About fifty years ago, when the navigation of vessels by steam was 
first fairly inaugurated, it was urged that this provision of the Consti- 
tution did not apply to them, upon the same hypothesis that it is now 
urged that it does not apply to railroads; because the framers of the 
Constitution knew nothing of the power of steam, and therefore could 
not be sup to have intended to legislate particularly in reference 
to it; that their intention was to limit the meaning of the word “com- 
merce” to traffic and buying and selling, and that it in no way com- 

rehended intercourse S navigation. But the Supreme Court 

emonstrated the fallacy of this argument. In Gibbons vs. Ogden, 
(9 Wheaton, 1,) Chief Justice Marshall, delivering the opinion of the 
court, discussing the extent of this power, says: 
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It has, we believe, been universally admitted that these words 
of co: 1 intercourse between the 


is to commerce am: the several 
n gled with. A thing w. is among 


r which commerce is to 

This power, o ali cee vested in Congress is complete inal 

utmost extent, and acknowledges no tions other than 

tion, T are expressed in plain terms, and do not 
been discussed 


bar. If, eee nein tay hey ee of Congress, though lim- 
ited to specified objects, is —＋ he — Au 

th and among several States as abso- 
lutely as it would be in a single government having in its constitution the same re- 
strictions on the ex the power as are found in the Constitution of the 
United States. * é + * e * 

The regulation of commerce, since it has been placed exclusively under the con- 
trol of the Federal Government, has justified the wisdom of our fathers. But 
weto remit the most valuable part of that commerce 
States, and to the consequent vexations and burdens which the States may im: 
through whose territories it must be carried on? And must all this be Derinitted 
„ by a method not thought of when the Constitution 
was fram 


The completely internal commerce of be i 
tome bakes y a State, then, may be considered as reserved 


This alone would seem to clearly demonstrate the existence of the 
wer. But the Supreme Conrt in the Pennsylvania State-tax case 
tis Wallace, met has laid down the law in its direct application to the 
pone underlying the measure proposed in this bill. Here the 
upreme Court say: 

Beyond all question, the transportation of h merce 
tar the purpose gece or gale in a somatintenk of commer en, se 
never 10 0 
State to another was the prominent idea in tho minds at the framers of the Consti- 

was commi: 


the power to to commerce amon: 
the several 3 „ difference whether this 
in of commodities is 


land or by water. In ei case, the brin, Ê 
the goods the seller to the — S gingo 


It is ro es by this bill to regulate “the transportation of articles 
of one State to another,” in pursuance of this “ prominent idea in the 
minds of the framers of the Constitution ;” nothing more, nothing 
less. To fix a price for the doing of a thing is to regulate the manner 
of doing it. To suppose that Congress has the power to say how a 
thing shall be done, and that the corporations have the right to arbi- 
trarily fix the price for the doing of it, is contradictory and inconsist- 
ent in itself. 

The power to arbitrarily fix the price necessarily implies the er 
to prohibit. Should Congress say that commerce between the tates 
should be carried on in a certain manner, some lines of 
might come in and fix a prohibitory rate, saying in effect, notwith- 
standing the mandate of the law, that it should not be done at all. 


The court further say : 
It is not necessary to the present case to go at large into the much debated 
tion whether the power 5 to one Constitution, to — ben 


the States, is exclusive. In 
have so entirely vested 
State. It has, indeed, often been 


tions to commerce with 
sistent with them! For the 
conferred the Federal 


* * 
The rulo has been asserted with great clearness that whenever the subjects over 
which a power to regulate commerce is asserted are in their nature nai or 
admit of one uniform system or plan of reg ion, they may justly be said to be of 
such a nature as to require exclusive | tion by Congress, Surel 3 
tion of passengers or merchandise through a State, or from one State to ano , is 
nai . 

The ent of the inviolability of contract is without force in 
the pending question. It matters not for the purpose of the passage 
of this bill whether the charters of railroads are or are not in the na- 
ture of contracts between such corporation and the State bringing it 
into existence. 

The provision in the Constitution prohibiting the passage of a law 
impairing the obligation of contracts is an express prohibition against 
such action by the States, and no similar provision of restraint ap- 
pears upon the Federal Government in the exercise of the enumerated 
powers granted. Section 10 of article 1 provides: 

No State shall * * * an x $ = 
ing toe 73 pass any bill of attainder, an post facto law, or law impair 

In paragraph 3 of section 9, restraining Congress in the exercise of 
powers granted, it is provided: 

No bill of attainder or ex post facto law shall be passed. 

Comparing these parts of the Constitution with each other, and 
construing the instrument as a whole, in view of the fact that the 
lan restricting the exercise of the power to a bill of attain- 
o or a 155 dager a is almost 27 in both 5 eet and mney 

e prohibition o e of a law impairi e o tion o: 
contracts is alone mate applicable to the State the 5 —— is 
irresistible that a like prohibition upon the F. Government was 
purposely omitted from our organic law, that a construction might 
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not be given which would allow States or individuals to enter into 
contracts that would restrict the national Government in the exercise 
of its powers. That the Government could in no instance impair. 
defeat, or avoid its own obligations, is conceded as one of the clearest 
principles of paramount law. And it is not proposed to impair the 
obligation of any contract, even if we should admit that charters are 
contracts in the broadest sense, that the opponents of this measure 
might claim for them. It is an incontrovertible principle that the 
law enters into and becomes a part of every contract. 

At the time of the adoption of the Constitution there was no rail- 
road charter in existence, Every charter was subsequently made 
and is clearly subject to its provisions and such laws as may be made 
in pursuance thereof by Congress, the same as though there was an 
express reservation of this character in each act of a Legislature 
granting a franchise for the construction of a railway. The State 
coulda not vest in the corporation a power in conflict with the Con- 
stitution. 

The whole power was primarily in the States. The power to regn- 
late commerce among the States was granted to the national Govern- 
ment; not a part, but all of this power passed, and whatever power 
the States the Government now Legana be the fullest 
extent that the States did at the time of the grant. Therefore, what- 
ever any State may have done prior to the grant to regulate commerce 
can now be done by Congress toregulate commerce among the States, 
without any inpediment from rights vested in individuals by con- 
tracts. Con has made none, and no State has power to do so so as 
to restrict the Federal power. All restraining laws were originally 
adopten to prevent some evil that existed prior to the passage of the 

W. 


Competition was relied upon as the great Je htipes of the affairs 
of men until it was found inefficient in regulating public servants 
who would take advantage of the necessities of the public and p 
petrate extortion and wrong. And in reply to the statement that 
no man ever sought to fix a rate or price for the doing of the service, 
the wages of the seaman, the stevedore, the dockman, or the dray- 
man, I need oniy oal attention to the fact that in many of our cities 
the price of dockage is fixed by local law. The law fixes specifically 
what sum the drayman shall have for a given service. Here it regu- 
lates the price of commerce, as it does in the case of hackmen in 
almost every city in the Union, for the reason that experience has 
demonstrated that competition would not do so to an extent to give 
protection to the public. 

In the opening up of our country, ferries and bridges were made 
across streams. In the absence of the power of government the 
owners charged such prices as they pleased, but when governments 
were established the prices for the use of these public necessities 
were definitely fixed bylaw. The miller invests his private funds in 
the establishment of a public mill, and the law steps in and fixes 
the toll he shall receive for the grinding of the grist. The pay for 
the services of notaries public and all public officers is definitely 
fixed by law. The rate of interest for the use of money is fixed by 
the States. Hotels and places of public resort are under regulation. 
The Government has fixed by law specifically what price attorneys 
e certain classes of claims before the Departments shall 

ave for their services. Some States have made a like provision for 
the payment of fees for some specified services to lawyers in general 
33 It surely cannot be said that the power delegated by the 

tate to the municipality is more effective there than when delegated 
by Congress. y 

Yit is claimed that property in railways is private property and can- 
not be interfered with or a price fixed for its use; that the owners, 
by virtue of the provisions of their charters, have the sole power to 
fix rates for the transportation of passengers and freight, limited only 
by the common-law provision to what is reasonable. Property in the 
dock, the dray, the hack, the ferry, the bridge, the mill, in the money 
loaned, in the services of the public officer, is also private property ; 
but the price for its use has been fixed by law, for the reason that it 
was held out, like railway property, by the owner for public use, and 
the owner became a kind of public servant. 

Carriers of and passengers who set themselyes before the public as ready 


to s Stn apply, ge prea a ee officers, bee owe to 8 a 
con ss 
— a On section 19a. © partic case. Meld on 

The power to regulate commerce was conferred by all of the States. 
No State can withdraw or impair it, As the Supreme Court say— 

The power, like all others vested in Congress, is r ee may be exer- 
cised to its utmost extent, and acknowledges no limitations other than are pre- 
scribed in the Constitution. 

Mr. STORM. Does the gentleman quote from the Ogden case ? 

Mr. McNULTA. Yes; from the case of Gibbons vs Ogden reported 
in 9 Wheaton. 

This will also surely come within the rule laid down in McCulloch 
va. Maryland, (4 Wheaton, 421,) where the Supreme Court adopt as a 
rule testing the constitutionality of an act: 

Let the end be legitimate, let it be within the scope of the Constitution, and all 
means which are appropriate, which are plainly adapted, to that end, which are 
not prohibited, but consistent with the letter and spirit of the Constitution, are con- 
stitutional. 

In Ward vs. Maryland (12 Wallace, 430) the court say: 
Grant that the States may impose discriminating taxes against the citizens of 


other States, and it will soon be found that the 
interstate commerce is of no value, as 
to will prove to be more eflicacious to promote inequality than any regu! 


conferred Congress to 

a unrestricted 8 of the —— 

ons 
which Congress to the right templated by the C 

among the fitisens 0 the 9 8 eee 

In Crandall vs. Nevada, 6 Wallace, 35, the court decides that a 
State cannot levy a tax upon passengers, and in the Pennsylvania 
State freight-tax case, 15 Wallace, 271, nor on freight passing from one 
State to another, as it would be in violation of the commercial clause 
in the Constitution. I submit for the consideration of this House if 
a railway company shall be conceded greater power than the State, 
the creature more powerful than the creator. All that is c d by 
railroad companies over a reasonable rate is a tax upon the freight. 
And the chairman of the committee has not overestimated this tax 
upon the people when fixing as a reasonable price for that trans- 
portation double its actual cost, as estima by experts. There 
were collected in excess of a reasonable rate by these extortionate 
charges from the people $85,000,000 during the past year in violation 
of law. 

In the case of Gray vs. The Clinton Bridge Company, referred to by 
the committee, decided by Mr. Justice Miller, of the Supreme Court, 
and reported in the American Law Reporter for January, 1868, the 
learned judge says: 

Navigation, however, is only one of the elements of commerce, Itis an element 
of commerce, because it affords the means of transporting passengers and merchan- 
dise, the interchange of which is commerce itself. Any other mode of effecting 
this would be as much an element of commerce as navigation. When this trans- 
portation or interchange of commodities is carried on by land it is commerce, as 
well as when carried on by water, and the power of Congress to te it isas 
aoe in the one case as in the other. The “commerce among the Si " spoken 
of in the Constitution, must, at the time that instrument was adopted, have been 
mainly of this character, for the steamboat, which has created our great internal 
commerce on the rivers, was then unknown. 

Another means of 8 equal in importance to the steamboat, has also 
come inte existence since the Constitution was adopted, a means by which merchan- 
dise is transported across States and kingdoms in the same vehicle in which it 


merce again 
dens which the States may ine ned through whose territories it must be carried on? 
And must all this be permitted because the 

Orie meee T SAY, Uist U have no doubé2 the sight ot Congress to presico 

For myse must say, ve no dow! 0 0 

all needful and proper regu lations for the conduct of immense traffic over any 
railroad which y become part of one of those lines of interstate com- 
munication, or to authorize the creation of such roads, when the purposes of inter- 
state transportation of persons and property justify or require it. 


One more citation of law to support the exercise of the power by 
d the general 


Congress: 
has the power to regula- 
accustomed establish, and to descend to the most 


It is not doubted that Con 
tions of commerce which it 
minute directions if it shall be deemed advisable; and that to whatever extent 
cane shall be covered by those directions the exercise of State power is excluded. 
0 


mgress may establish police een as well as the State, confining their o 
eration to subjects 8 it is given control by the — — A 
Constituti Limitations, 586. 


A denial of the power to pass the pending bill is equaled only by 
the denial of the existence of a power in the Constitution to save the 
Constitution and the Union, and arises from a belief that the power 
ought not to exist; therefore does not exist. 

‘on did exercise this power in the passage of the act of March 
3, 1873, to prevent cruelty to animals on cars when in transit from 
one State to another. It is asked if we propose to take the property 
of individuals out of their hands and use it for the benefit of the 
public. And if we have power to take railway property, or reduce 
profits on its use, have we not the same power to compel them to 
; rt freight for nothing, and thereby wholly deprive the owners 
of the benefits of their propane And if one class of property can be 
taken, my not another? And is this not the first step toward agra- 
rian 


ism 
I hold, Mr. Speaker, that property in the railway, the farm, or the 
hammer of the artisan, stands upon the same footing before the law, 
and is entitled to the same protection. There is no power in either 
State or Federal Government to divest the owner of his title or restrain 
him in the legitimate use of his property or the fair profits accruing 
therefrom, unless for public use and upon the rendering of just com- 
pensation for whatever may be taken. Yet every man must use his 
roe so as to not interfere with his fellow-man in the exercise of 

ike ts and privileges. Railways are highways, and no man can 
put his property in them to restrict the public in their use by exorbi- 
tant charges. Primarily it was the duty of the public to construct all 
highways, but from motives of governmental polity individuals were 
permitted to make these modern improvements, with an implied un- 


derstanding that they should receive a reasonable profit upon their 


investments. 

Let us look at the case of Olcott rs. The Supervisors, 16 Wallace, 
678, where it is said: 
are public highways, has been the doctrine of nearly all the courts ever since such 

eniences for and 


constructed by private corporations and owned by them, 


conv passano transportation have any existence. Very early 
the question arose whether a State's right of eminent domuincoala be 4 by 
a private ion created for the purpose of constructing a railroad. Clearly ít 
could not, unless ta! land for such p by such an agency, is taking land 
for public use. tp ta of eminent domain nowhere justifies perty for 
a private use. Yet it is a doctrine universally accep that a § "Legislature 
may authorize a private co tion to take land for the construction of such a 
5 e ae the owner. What elso does this déctrine mean, if 
not that building a railroad, though it be built by a . is an act 
done for public uso? And the reason why the usé has always been a public 
one is, that such road is a highway, whe made by the Government i or b. 
the agency of corporate bodies, or even by individuals when they obtain thelr 
power to construct it from legislative grant. It would be useless to cite the numer- 
ous decisions to this effect which have been made in the State courts. We may, 
however, refer to two or three, which exhibit fully not only the doctrine itself, bu 
the reasons ny 77 which it rests. Whether the use of a railroad is a public or private 
no measure upon the question who constructed it or who owns it. It 
im that the road was built by 
corpora: © who is the agent, the function 
of the State. Though the ownership is private, the use is public. 
turnpikes, bridges, ferries, and canals, although made by individuals undor 
ublic grants or by companics, are regarded as publici a The right to exact 
Tolls or charge 8 granted for a 4 to the pu 1 ena emae miy — 
rivate companies, ey are compellable it the pul to use wor! 
the manner in which such works amy plo’ ie 


By virtue of and under the power of the law the property of the 
citizen is taken. The axiom of the common law, that every man’s 
house is his castle, is held not to be in this case. The old 
homestead, with all the fond memories that gather around it, dearer 
to the hearts of its occupants than any material things, must be 
torn down and the tenderest of human feelings violated, the graves 
of the dead desecrated and torn open, and the bones and ashes of 
de kindred and friends removed, to make way for the railway 
track. And for what? That the capitalist may build a railway to 
gratify his greed for wealth? No; but in compliance with a universal 


co 


law, salus populi suprema lex. The sacredness of private property is 
ignored, human affections disregarded, the citizen compelled to con- 
vey his opao, sane his most earnest wish, not at a price fixed 
by him, but fixed by a process of the law, which acknowledges no 
measure for done to the feelings or the severing of the dear- 
est associations. It is taken for public use. It could not be taken for 
any other p The public interest demanded that it should be 


taken. The citizen yielded obedience, and acknowledged “ that regard 
be had to the public welfare is the highest law.” Private rights 
and private feelings have thus yielded to the public in the ex- 
ercise of an e E ates 9 in 55 construction 
of ev portant line of railroad in the country. 10 rty of 
the citizen was taken for the use and benefit of ‘the public. - When- 
ever it shall cease to be used for that purpose the easement of the 
corporation over it fails, and it must revert to the original owner or 


his tees. 

Shall it be said that by the law the property of the citizen is forci- 
bly taken by the corporation for the public use, at a price fixed, not 
by the citizen, but by a process of the law, and that when the corpo- 
ration has ion of it and its use is demanded by the public for the 
identical use for which it was taken, the price is fixed, not by the 
law, but by the corporation, and the law is impotent and powerless? 
If this be true, it seems indeed that it makes “a great difference as to 
whose ox was gored.” 

There is no mutuality in this. It is not justice; it is not, it cannot 
be law. The great commentator has said that “law is a rule of civil 
conduct prescribed by the supreme power in a state, commanding 
what is right and prohibiting what is wrong.” This wrong we 
may safely say is iy rete and not permitted by the law; and 
3 it is done to the injury of the citizen, it is clearly in violation 
of law. 

The gentleman from Pennsylvania, [Mr. Storm, ] who preceded me, 
as the policy of the bill urges that it 1 too much power 
in the hands of nine men. Nine men are to fix a schedule of rates 
for interstate commerce on each railway, which shall be prima facie 
evidence of the reasonableness of the rates therein specified—nothing 
more, except to report facts for the information of Congress, These 
men act under oath, are appointed by the President, subject to re- 
moval, and to fine, imprisonment, and disqualification from holding 
any office of emolument or honor for malfeasance in office. To-day 
there are five men—not railway commissioners, but commonly known 
as “railroad kings’—who fix schedules of rates, alter, amend, and 
change the same as their interests or their inclinations may dictate, 
thereby lowering or raising the price of any product of the soil that 
is transported over the long lines at their pleasure ; fixing rates with- 
out reference to cost; limiting their charges only by the ability of 
the 3 to pay; obstructing these great highways of commerce 
for the aed py of 5 5 from the owners and occupants of the 
soil the profits that justly, belong to them; appointed without author- 
ity of law; acting in violation of law. Because of the inadequacy 
of remedies, these self-constituted dictators eat out the substance of 
baa ap and defy the law. 

t the commissioners’ control will be infinitely better than the 
present mode of management Isce no room for doubt, and any improve- 


ment should be gladly ted; yet while the commissioners will be an 
im t auxiliary force in arriving at a correct solution of “this 

different mode of arriving at what 
e courts 
should determine, as a matter of ep aia actual investment in money 
in each line of railway. Let the officers of the company fix in an 
equitable manner the rates for doing business, so that the net earn- 
ings, after the payment of all actual and necessary expenses and rea- 
sonable compensation to all . for services actually rendered, 
should pay a net dividend, say, of 10 per cent. on the amount actually 
8 If by chance the rates were fixed so low that only 8 per cent. 
were rendered as a net profit, then, after suflicient notice to prevent a 
sudden effect upon the markets, they should be raised for the ensuing 
year, so as to not only bring the 10 cent., but also the 2 per cent. 
deficit. And, in like manner, should it be found that the p uct was 
too great, the proper sum should be divided and the surplus held and 
added to the profits for the next ensuing year, and the rates lowered 
accordingly. A reasonable rate n: ily is a fair com ion for 
services and a fair profit upon the amount invested, taking into ac- 
count the risk of loss in the enterprise; and as the pay fer services 
comes out of the gross profits, a net profit on the investment is a reas- 
onable rate. 

That this process would bring about an advance in the pay of the 
employés of the companies I do not doubt; yet the advance in this 
way would be but a small percentage upon the dividends now mado 
on fictitious stocks, The people living along the line of a railroad by 
furnishing it with business support it and pay all the dividends that 
are made. If these profits are invested along the line, as they would 
be if paid to the workmen, the communities that pay them would 
derive a permanent benefit from them, which is not the case when 
they are paid to the foreign holder of fictitious stock. This would be 
an equitable transaction, they being fairly earned in ono case and not 
in the other. 

I know it will be inquired, what shall be done with the fictitions 
stock? I answer, eps oer perhaps, gig to it what is asked 
for the roads, “the cold charity of bei alone.” Allow the road 
anet profit on the actual investment, and let the companies distribute 
this to the owners of the each according to his interest, and if 
there arises a conflict of interest they shall settle that among them- 
selves. It is their reasonable profit, and private property, in which 
the public has no concern. 

I deem it safe to make the assertion that there has not been a dol- 
lar of money invested by the builders of any important road in the 
Northwest in the past ten gons I am not e that gentlemen 
shrug their shoulders and look incredulous, but, nevertheless, I doubt 
if any gentleman can point to an exceptional case. I believe the state- 
ment to be correct. “Impossible to build a road without money?” 
No, not at all; but, on the contrary, one of the easiest of things for 
one of our railroad zines to do. 

The people wanted these improved highways, and charters were 
freely given. The municipalities along the line subscribe for from 
five to fifteen thousand dollars per mile of stock, or make a direct 
donation of that amount, payable in interest-bearing bonds, to be paid 
by taxes levied upon the poopie, The work begins and is paid for out 
of the proceeds of these bonds, and the road in this unfinished con- 
dition is mortgaged, not for part of its value, but for so much that 
the proceeds of these bonds, at eighty to eighty-five cents on the dol- 
lar, will pay for the entire construction and equipment of tho road, 
leaving a profit of all the local subscriptions, and often a considera- 
ble percentage of the first-mort; mds and stock of from five 
to ten times the amount subscri and paid for by the municipal- 
ities. 

The mortgage bonds bearing a high rate of interest are bought at 
a heavy discount, not upon the basis of the cost of the property by 
which their payment is secured, but upon the supposed power of 
the corporation to compel payment for the use of the road in a sum 
sufficient to pay interest and principal—which has been done, and 
more—profit up this fictitious stock. Addition large sums for the im- 
provement of t roads and stock issued on this asa basis. This, it 
is clear, instead of investing moneyin the operations of the enter- 
prise, takes money out of the road. 

I ask upon what principle the people should be compelled to pay 
profits where no capital was invested? Is it not demanding some- 
thing for nothing? The innocent holders of this fictitious stock are 
entitled to no higher rights than the innocent inhabitants along the 
line of the road. The holder of the fictitious stock stands the same 
before the law as the holder of a fictitious bank-note, and might as 
well demand payment from the public for one as for the other. He 
ventured and lost. The public made no venture, and should not pay 
individual losses. 

Mr. Speaker, one 3 more, and I will close. 

It is that the only remedy is in making competition. This 
was found inefficient in the cases of drays, hacks, ferries, bridges, 

ublie mills, and money-lenders. They got up “pools” of the same 

ind that the railways do, and governmental power eae / in and 
fixed prices for them. It has not done so for the railways yet, but it will 
be done. It is theirturn next. The other institutions are the oldest, 
and therefore their evils first felt and first regulated. There is no 
efiicient remedy in competition; there can be none. 

In July, 1872, there were in Illinois sixty-two hundred and fifty- 
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eight miles of railroad, representing a nominal —— of $254,912,563. 

venty-three per cent. of all the land in the State lay within five 
miles, 21 cent. between five and ten miles, 4 per cent. between 
ten and n miles, and only 1} per cent. more than fifteen miles 
distant from a line of railroad in operation; from which it will be 
seen that there is not much land but what should be benefited by 
the roads when fairly conducted, and but little room left for compet- 
ing lines, which, if constructed, will be mostly capital unnecessarily 
invested. 

The IIlinois railway commissioners have given the following opin- 
ion, after a careful and thorough examination, upon the question of 
competition: 

It has also been claimed that competition would sufficiently protect the public; 
that railroad corporations should be allowed to ci what they choose for trans- 
portation, just as the merchant, the mechanic, and the la set their own prices 
on what they offer for sale, that the law of supply and demand would regulate 
their But competition between railways exists only to a limited extent, 
and soon ends in combination. A railway is in ite: nature exclusive, and therefore 
inevitably a aot sad between all stations where there are no competing lines, and 
in this respect there is no analogy between railways and the common highways on 
land and sea. There can be no absolute monopoly of transportation on common 
roads and streets, still less can there be such monopoly at sea—the highway of the 
nations. ‘There are as many courses in the roads streets as there are stages, 
coaches, and omnibuses, and there are as ayy aok in the sea as there are steamers 

common carrier b; d or sea is free to choose his points 
ience to the dictates of self-interest 


is Pyne com 

fr. Charles F. r., ina s) delivered on the 14th of Fe last, 
before a „ 15 ge Massachusetts, ably ee eee 
subject of competition. “The only thing,” he says, “ which can enable competition 
to exist is the presence of competing forces too numerous tocombine. Look abroad 
„and you will seo at a glance what competition amounts to so far 


as railroads are concerned, TOKE oe Dye the case wow Tee Ee 


two cities a thousand miles aj o 
as fast as private capital construct them. Every gentleman on this commit- 
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knows that not a rate is 


tec between New York and Chicago which is not 
established by 


charged 
combination. You know that every time the tariff is to bo raised or 
lowered the ht ts of the several com es meet in convention, and they 
decide how much it s or how much it shall be lowered, and the change 
a i u takes effect upon all de roads on a given day. You know, 8 
who has looked into this subject knows, that the only competition which e: is 
between land transportation and water transportation. water enters into 
the struggle, when navigation o then the freight agents meet, and rates are 


reduced; when the lakes freeze up, then the freight agents meet again, and rates 
are Whether reduced or raised, however, the change always is the result 
of combination.” 

Again, let us look at this Pepe from noina seek’ view. The idea of com- 
pos m a 6 existence of sev agents. As railroads, 

eld even 3 — competitors is 8 a few * 
cept at competing poin that is, upon w roads con ns- 
portation by rail is a pure sbaokate mono; law and 


poly, affected only by munici; 
considerations of interest, and in no degree subject to the influence cither of 
competition or of supply and demand. Now, how large a proportion of all the towns 
on our railroads are ts of railroad convergence? In other words, how many of 
them can look to competition for even a pretense of protection inst monopoly ? 
Take, for example, the Boston and Albany road. It runs through a densely inhab- 
ited region with manufacturing cities and towns; it is two hundred miles in 
length; it hasecighty stopping places; but of points of railroad convergence—places 
at which a possibility of competition exists—it numbers justseven. Take the 
Central road of New York, including its Auburn division. It has four huni and 
five miles of road in the very garden and central thoroughfare of the continent. On 
the whole four hundred miles there exists just nine points of 8 Six hun- 
dred miles of with sixteen 8 ponin, and those inhabiting all the 
other localities may use the Central or the Boston Albany, as the case may be, 
or they may stay at home, whichever they prefer. But is it not something of a 
mockery to refer this system for its lation to the principles which control the 
pons on of boots and cotton cloths f And if this is so here in the manufactur- 
East, it is not hard to * what must- result in the cultural West, 
where the very nature of the leading industry renders it impossible for population 
to concentrate at points of railroad convergence. In the West the mass of the 
ple feel themselves helpless, and hence the angry feeling now prevailing againet the 
railroad companies throughout that region. 

We often have reason to believe “that the longest way round is 
the shortest way home,” by seeing our freights hauled two and three 
hundred miles from the most direct route, and shipped to some cen- 
tral point, and back on the same track past our doors, Water trans- 

rtation is suggested and relied upon as the regulator. Although its 
influence is great, it is not sufficient, as will be seen by comparing the 
following: 


Statement showing the entire movement of flour and grain during the year 1873 at Chicago, Illinois. 


cago Railroad 
Chicago, Danville and Vincennes Rail 
Chicago, Milwaukee and Saint Paul Railroad 
Chicago and Pacific Railroad. 
Michigan Central Railroad. 5 
9 A Cat 1 7 ap ange ron Railway.. 
tts! a; and icago Railway. 
Pittsburgh, Cincinnati and Saint Louis Railway. 
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Pittsburgh, Cincinnati and Saint Louis Railway. oman sl . 
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Corn. Oats. Rye. Barley. 
Bushels. Bushels. 
9, 151, 199 | 25, 190, 311 | 4,514,401 | 637,871 627, 430 
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Corn from La Salle to Chicago, shipped July 1, 1873, winter, 9 cents; 
summer, 7 cents. 

First-class freight, winter, 45 to 50 cents; summer, 15 to 20 cents. 

Second-class freight, summer and winter, about 30 cents. 

I have no doubt that the small difference in the freight on corn in 

winter and summer is that winter sto for grain is cheaper in La 

Salle than in Chi Consequently the railroad could make noth- 
ing by advancing the winter rates on that kind of grain. 

t is a well-known fact that but a small percentage of the surplus 
product lies within reach of the water lines, and that the grossest 
extortions and unjust discriminations are made upon the short 
hauls. 


To show you the influence of the canal and river over freights, I add: 


First | Second 
Route. * Corn. 
CHICAGO, BURLINGTON AND QUINCY RAILROAD. 
From Princeton to Chicagsg 50 $0 15 
From Kewanee 5 8 Cc a = 
From Galesburg! r corsnebdsesabtesy 
From Burlington to Chicago ey Pee 50 20 
CHICAGO AND ROCK ISLAND RAILROAD. 

From La Salle to Chicago, (100 miles) as above 
From Annawan to Chicago 2 50 15 
From Tiskilwa to Chicago, (195 miles)... 2-5... 2 OA 40 15 
From Henry, (on Peoria branch of same road and about 

same wa, but on Illinois River and in 

competition with canal) 4 4 9 to 10 

NORTHWESTERN RAILROAD. 
From Dixon to Chicago, (100 miles) 45 18 
From Morrison to C. go, (125 miles)) 56 21 
ALTON AND SAINT LOUIS RAILROAD. 

From Chicago to Bloomington, (120 miles) 45 15 
From Chicago to Lincoln - ss 4 55 18 


The amount of the difference of the cost of transportation between 
the all-rail line and the water line is arbitrarily added to the price 
for taking it to the water, and the distant producer is thereby deprived 
of the benefit of the water lines, and the water lines cannot produce 
sufficient competition to alone remedy the evil. 

There is but one remedy, and that is in the action of this Congress ; 
not in the doing of a violent thing, but by giving, as iş proposed in 
this bill, some of the protection thrown around the citizen by the 
clearest principles of the common law; by the performance of one of 
the most obvious duties we owe as the representatives of the people 
under the Constitution and our oath; by the exercise in this t 
emergency of the power conferred by the States upon the Federal 
Government to re; te commerce among the different States. Ifwe 
do our duty we will find and enforce an effective remedy. 

Mr. S er, I thank the House for the courtesy and attention given 
to my remarks. Firm in my convictions of the right, and zealous in 
the advocacy of that right, I cannot but believe that the House will, 
as it ought to, act favorably on this proposed remedy. Again thank- 
ing the House for the consideration shown me, I resume my sest, 


Carpenter's Painting of the Signing of the Proclamation of Emancipation. 


SPEECH OF HON. R. HOLLAND DUELL, 
OF NEW YORK, - 
IN THE HOUSE OF REPRESENTATIVES, 
March 7, 1874, 
On the joint resolution in regard 1 painting of The Signing of the 
Mr. DUELL. Mr. Speaker, I desire to address a few remarks to 
the House in support of House resolution No. 66, introduced by the 


gentleman from Ohio [Mr. MONROE] on the 2d instant, and referred 
to the Committee on the Library. It is iu these words: 


Joint resolution in regard to Carpenter's painting of “The Si, of the Procla- 
mation of Emancipation.” gning 


Resolved by the Senate and House af Representatives of the United States of America 

— ki That os oint Committee on 01 ee hary paoe 

0 > e House, whether Carpenter's pain wi 

as The Si of the lamation of Ensncipetion,” ain Do purchased by the 
United and if so, at what coat. 


At the last session of the Forty-second Congress I had the honor to 
propose a resolution of inquiry upon the same subject, but although 
the Joint Library Committee were unanimously in favor of the pur- 
chase of the painting referred to, the proposition failed then for want 
of time. I thank the gentleman from Ohio [Mr. MONROE] for intro- 
ducing this resolution now, and I earnestly hope that Congress will 


make the neoc df cp gba at an early day, to the end that this 
great historical ting may become the pro of the United States 
and be placed, along with other historical paintings, in the Capitol of 
this nation. 

I need not say that the promulgation of the proclamation of eman- 
cipation, giving freedom to four million human beings, was second in 
importance only to the Declaration of Independence. It was a thing 
well worthy to be made the subject of a historical painting, and that, 
too, for preservation in the art archives of the nation. 

Mr. Carpenter has wisely chosen the one scene by which he could 
best embody and 3 the memory of the event; and he has 
succeeded in rendering the scene and its actors with rare fidelity. 
He has achieved a historical painting in every worthy sense of that 
often-abused term. You see before you the old, familiar, plainly 
furnished room, where our statesmen so often met incouncil. It was 
the room wherein Mr. Lincoln and several of the Presidents who pre- 
ceded him held their Cabinet meetings. There is where the late mar- 
tyred President, during his wise administration of the Government 
toiled and suffered through the long, wearisome years of our nation 
agony. Up and down that room was heard the pacing of his tireless 
feet deep into the night of sorrow that followed some grave disaster 
to the arms of the Republie; and out of that room ho would emerge 
with the light of hope and faith upon his furrowed face after some 
ba gies f the eight fi his ic and 

grouping of the eight figures in this painting is artistic and ad- 
mirable, while the faces upon this canvas are life-like and natural. 
There is Mr. Blair, the Postmaster-General; it is a likeness to- 
day in spite of all the changes time has wrought. There is the rug- 
honesty of Mr. Bates, the Attorney-General, the legal adviser of 
the darker days of Mr. Lincoln’s administration. There is Caleb B. 
Smith, to whom the vast interests of the Interior Department were 
then confided. There is the venerable figure of Mr. Welles, under 
whose management, whatever his critics may say, our Nav, wrought 
the quickly succeeding miracles of a war which rendered all old-time 
sea-fighting obsolete. There may be seen the intellectual and digni- 
fied C , our late Chief Justice, in whose brain our existing finan- 
cial system took form, and to whom the care of the nation 
came as a summons for the exertion of almost superhuman power. 
There, too, in the foreground of the picture and of the oceasion, are 
the fi of Seward and Stanton, the pen and the sword, the wisdom 
and the right arm of Lincoln’s Presidency. The man whose subtle 
prudence and profound statecraft rip Europe at bay, While his co- 
worker in the War Department wore his strong heart out and freely 
wasted all life and strength in presiding over the ment of 
our armies, there they are, drawn to the life, and all but speaking for 
themselves. 
So much for the Cabinet as represented in this picture; but I almost 


purse 


hesitate to speak as I would of the central figure of all. The of 
the nation is still fresh over the untimely end of the lamented Lincoln. 
His tomb in after times will be a shrine for the pilgri of free- 
dom’s yotaries, and upon his grave the future patriot will rekindle 
the dying flames of li And when his enemies shall be forgotten, 
and their memories perish from among men, it will be said of Abra- 
ham Lincoln that he— 


Hath borne his faculties so meek, hath been 
So clear in his great office, tha’ 


Will plead like angels, trum tong against 

e 
Z The damnation of his taking 

There is no other such portrait of Lincoln as the one found in this 

t painting by Carpenter; no other which began and grew under 

is own roof with daily studies by the artist, in free and careless 

moments, such as no other could or did ever have. There is not to 

my knowledge any other portrait than this which gives so truthfully 


the prevailing melancholy of that d and powerful face, with the 
added intensity of meaning in the sad, T pros eyes, which the mek 
thought and feeling of such an hour would surely bring. So satisfi 


was Mr. Lincoln himself with this and the other portraits this 
canvas, and so deeply did he feel the national 2 and future 
interest of the oceasion, that it was his own earnest wish, as I am 
informed, that this work should eventually become the property of 
the nation, as we are Proposing at this time. 

The original paper of the proclamation as shown upon the canvas 
is not now in existence. It from Mr. Lincoln’s hands to the 
possession of Mr. W. O. Stoddard, formerly assistant private secre- 
tary of Mr. Lincoln, and some months after it was presented to the 
patriotic fair at Chicago, to be sold for the benefit of our wounded 
soldiers; bought at a high price, and presented to the Chicago His- 
torical Society, it perished amid the pitiless devastation of the great 
fire, as this picture itself may very probably perish if left to the 
uncertain protection of private ownership, © paper itself is gone, 
and so are six of the eig t men who met that day to listen to its first 
reading: Welles and Blair yet remain for a time, but Lincoln, Seward, 
Chase, Stanton, Bates, and Smith, have passed away from among the 
generation for which they worked so unselfishly and so well. No 
reproduction of this picture, no rival work, no similar pictorial trophy 
of the time and the event is therefore possible. This painting is, and 
must forever be, absolutely unique and unrivaled, for it is the truth 
itself 5 the men whom it represents and the mighty deed 
they di 

"The practice has been established, and had its inception at the 
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completion of the Capitol, that it should from time to time be orna- 
mented and embellished with works of art. The popular conviction 
now is, however, that such productions of the sculptor’s orthe painter's 
genius as found a shrine in this, our nation’s gallery, should be con- 
fined to literal representations of men or of events whose prominence 
in our national history would fairly warrant such special commemo- 
ration. The very fow exceptions to this rule in later days do but 
emphasize the propriety of its observance. With regard to this pic- 
ture, then, I would suggest that the history of the Anglo-Saxon race 
has given the world three great state papers, never to be forgotten, 
difficult to overestimate. They are Magna Charta, the Decaration of 
Independence and the Proclamation of Emancipation. Even political 
partisanship can hardly now be found so bitter as to deny the equal 
rank of the latter as marking an era of our history; hardly any to 
refuse a feeling of pride in its world-wide honor and influence, 

Allow me, in conclusion, Mr. Speaker, to submit this question for 
the consideration of the American Congress. Not undervaluing any 
other embellishment of the Capitol, before what painting or seulpture 
within these we if this painting shall be here, will the people of 
the next and of suceecding generations linger with most of gen- 
uine interest and with the deepest throbs of patriotic feeling? Will 
not black and white alike, the gray-headed and the young together, 
turn from fanciful, from legendary, from doubtful representations, to 
stand before Carpenter’s painting and say, “ Here, at least, is truth; 
this was painted on the spot, and is a reality?” 


Legislative and Judicial Appropriations, 


SPEECH OF HON. S. W. KELLOGG, 


OF CONNECTICUT, 
In THE HOUSE OF REPRESENTATIVES, 


March 11 and 14, 1874. 


‘The House being in Committee of the Whole on the state of the Union, and hav- 
ing under consideration the bill (H. R. No, 2064) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government forthe year ending June 
30, 1875, and for other purposes— 

Mr. KELLOGG said: 

Mr. CHAIRMAN: I should not have so 
had it not been that, under the order of House, I have been for a 
few weeks past investigating to some extent a large portion of the 
subjects embraced in this legislative appropriation bill. Under that 
order of the House I have un en, as one of a sub-committee of 
the Committee on Civil Service Reform, to do what the distinguished 
gentleman from Massachusetts [Mr. Dawes] said, in his able speech 
& short time since, ought to have been done years ago, and which had 
not been attempted by him or by any other member of the House 
during nearly twenty years of his service here. 

I do not know whose fault it was that we have been going on year 
after year, as gentlemen have told us, with two thousand or more 
employés in the Treasury Department without law, or rather without 
any authority of law, except what is found in the successive annual 
appropriation bills. it certainly was not the fault of the one hundred 
and eighty new members of the House. It certainly was not the fault 
of those of us who have been here for one or two Congresses past, but 
who have never until this session been upon any committee that 
brought them in contact with the Treasury ent. 

This session, under the order of the House, the Committee on Civil 
Service Reform, if they do not accomplish anything else, have under- 
taken in good faith to investigate the different Departments, and to 
find out what isn by law for each Department. And the sub- 
committees will in due time report bills for such Departments as, in 
our judgment, need reorganizing. We are sodok tomie to do this 
thoroughly, haying due regard to all the requirements of an effective 
and sufficient working force in the Departments on the one hand, and 
a judicious and Moapa soonomy in the administration of the Depart- 
ments on the other, our work, when done, is as good as ourinten- 
tions and efforts are to do the work well, we trust we shall have the 
cordial support of the House in N it into effect as a law. 

Now, in regard to the bill before the House, I have read it with care, 
for it embraces nearly all the a . in to the Treasury 
Department. I have also port No. 139 that accompanies the 
bill, being mainly the testimony taken by the Committee on Appro- 
priations; I have read that report with a t deal of interest and 
care, Iwill say this for that committee: able as its members are, and 
well as they do their work, in my judgment it will be utterly im 
sible for them to carry out the rule which my colleague, who has just 
taken his seat, [Mr. SrARKWEATHER,] has announced they have 
adopted, of cutting down one-fourth or one-eighth the force of every 
Bureau in the Department without re, to its necessities; putting 
them all upon a an bed, and cutting the legs of each just 
short enough to fit it, whether they can bear it or not. I think that 
gentlemen will find, in the course of the discussion upon the details 
of this bill, that reductions have been made in some places in the 
Trand Department beyond what the interests of the civil service 
will justify. 


ht the floor on this occasion 


I do not look upon it as good civil service to impair the efficiency 
of any one of your Bureaus or Departments, or to fix the salaries of 
those in of them so low that you cannot got men who will dis- 
charge their duties with competency, efficiency, fidelity, and honesty. 
It is not good civil service reform and economy to cut down any De- 
partment or any Bureau so much that the work cannot be done 
promptly and well, or to pay the officers so small a salary that yon 
cannot get pauper and suitable men to fill the places. But it is 2 
civil-service reform, if we can find any useless offices, to abolish them. 
Wherever we can find an unnecessary or a useless office, we should 
strike it off. But we should pay those whom we are obliged to employ 
so that they can discharge their duties honestly and faithfully, and 
oe feel that they must do something else to keep the wolf from their 

oors. 

The Civil Service Reform Committee have been investigating the 
Departments for this purpose. We have to report a bill to 
abolish those useless appraisers that the gentleman from Massa- 
chusetts [Mr. Dawes] spoke of in his excellent h awhile ago, 
although he was chairman of the committee that had that branch of 
service under its charge all the last Congress. Nor was it his speech 
that led ns into that investigation, as our reply made in January 
from the Treasury Department, in answer to inquiries from our com- 
mittee, and made two weeks before the speech of the gentleman from 
Massachusetts, will show. 

I find, in looking over this bill, that there has been a very hand- 
some reduction from the amount of appropriations last year and the 
estimates for this year. There ought to be a reduction. The bill 
which I have nearly prepared for reorganizing the Treasury Depart- 
ment reduces the appropriations of last year some $300,000 or more, 
and dis with some three hundred and odd clerks and employés. 
But it does not make a e cutting down of one-eighth, in every 
Bureau and division, without = to its necessities. 

Mr. NIBLACK. I wish to the tleman whether, after the 
examination he has given this subject, he is not fully convinced that 
no intelligent reduction can be made in ey Bureau or Department, 
without the active co-operation of the head of that Bureau or De- 
partment? 

Mr. KELLOGG. Certainly; I agree with the gentleman there. 
But I have found the Treasury Department entirely willing to make 
all ible reductions consistent with the efficiency of the service. 

. NIBLACK. I concur with the gentleman entirely that indis- 
criminate cutting down by a committee of this House is not necessarily 
a measure of reform, 

Mr. KELLOGG. It will not bear the test of the practical working of 
the Department to cut down its force in every Bureau in the same pro- 
portion. 

I think the gentlemen of the committee will in some places correct 

neir own bill. 

I find here that the appropriations by this bill for the Treasury De- 
partment proper were last gr $2,351,880. This year the Department 
asked in the estimates 82, an addition of a little more than 
$30,000. But the committee have cut down this item to $2,028,720. 
This is not all. 

The expenses of the national loan are for the first time taken out 
of the permanent appropriations and placed in the form of specific 
appropriations in the general appropriation bill. The expenses of 

e national loan are one of the permanent appropriations hereto- 
fore wea of, and of which the gentleman from Massachusetts 
(Mr. Dawes] complained in his speech a short time since. But this 
branch of expenditures was made a permanent appropriation, I be- 
lieve, in the Forty-first Congress, when the gentleman himself was 
chairman of the Committee on Noe ee The expenses of the 
national loan last year were $2,806,000, The permanent appropria- 
tion amounted to something like $5,000,000, if I remember rightly ; 
but only the amount I have named was used. This year the Depart- 
ment 3 a reduction of almost 8600, 000, their estimate 
being $2,236,589; but the committee proposeto cut down the appro- 
priation still lower, down to $2,151,413.50. 

Right here I will say that these gentlemen of the committee, alle 
as they are, have doubtless done all that men could be expected to do 
when charged with the preparation of so many appropriation bills. 
It is impossible for them, with all their labors, to go through every. 
Bureau and division in the De ents and see for themselves which 
can bear reduction, and which require, for the ponp and faithful 
execution of their work, all its present force. is labor the sub- 
Committee on Civil Service Reform, of which I happen to be chair- 
man, are trying to do, though our labor is by no means completed. 

The Committee on 8 in bringing this permanent ap- 

ropriation into the of the general appropriation bill, have 
included what has been j Degas as the loan division in the office of 
the Secretary ofthe Treasury—a division through which, in the course 
of one year, 81,250,000, 000 in Government bonds have gone to be 
examined, verified, canceled, or exchanged for other bonds; a divis- 
ion through which $750,000,000 in bonds passed during the last year. 

[Here the hammer fell. 


The CHAIRMAN, One 2 of the time allowed for general debate 


has expired. 
Mur GARFIELD obtained the floor. 


Mr. KELLOGG. I hope the gentleman from Ohio [Mr. GARFIELD] 
will yield me the fifteen minutes left. 
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Mr. GARFIELD. O, I cannot do that. 
Mr. KELLOGG. Well, ten. 

Mr. GARFIELD. I yield to the gentleman ten minutes. 

Mr. KELLOGG. It is useless for me to undertake to discuss this 
subject in less than half an hour. I know that after the eleven mem- 
bers of the Committee on Appropriations have gone through with 
the diseussion of a bill, it is ost useless for any one outside the 
committee to undertake to speak upon the subject. After the stream 
of debate has ran through four or fiye leading men on our side, and 
two or three leading men on the other side, it becomes insipid, if not 
“stale, flat, and unprofitable.” But I will do the best I can to say what 
I intended to say in the little time left me to-day. 

The loan division, through which thesemillions of dollarsin amount 
of bonds pass annually, the division to which every registered or cou- 
pon bond sold or exchanged by one of your constituents with another 
must be sent, is one of the most important in the ie ae Insuch 
a division as that you must have ability, fidelity, and honesty. To that 
division $10,000,000 worth of coupons, cut from Government bonds, 
have come from the other side of the Atlantic in one batch within 
two weeks past. Yet the Committee on Appropriations propose to 

but this division in charge of an eighteen hundred dollar clerk. They 
bara made no other provision for it. They do not even make a divis- 
ion of it. Isay, sir, that such responsibilities ought not to be-put 
upon any eighteen hundred dollar clerk in the land. It is not a fair 
compensation for such responsibility; it is not right. It is not good 
economy, nor is it good civil-service reform. know the men in 
charge of that division. They are competent, faithful, honest men, 
who cannot stay there for any such salary as that. 

So, too, of the Bureau known asthe Bureauof Engraving and Printing. 
I think the Committee on Appropriations propose to cut down this Bu- 
reaumorethanit will bear. oe was in that Bureau until during the 
present session. I have recently been through it carefully with the 
sub-committee of which I am a member, and I believe there was not 
one of us who was not perfectly satisfied that it was the hardest- 
worked and poorest-paid Burean in all the Departments of the Goy- 
ernment, the employés getting but little more than enough to pay 
their board, as prices are at the cheapest boarding-houses in Wash- 
ington, with scarcely enough left to keep themselves decently clothed 
from one end of the year to the other. Gentlemen will remember that 

he backs of the bonds and notes have been, and are now, partly 
printed in New York; then they are sent here, where the faces are 
printed in the Bureau of Engraving and Printing; then they pass 
through another process in the Bureau for the printing of the num- 
bers; and then by still another process the seals are printed upon 
them in the Bureau. In addition to the currency and bonds of the 
United States Government, millions of dollars’ worth of stamps are 
printed in that Bureau. All the sheets of currency and bonds have 
also to be separated, and prepared for use. For the labor in all this 
vast Bureau, embracing twelve or fifteen hundred employés, this bill 
proposes to appropriate the sum of $500,000 only. For printing the 
backs of the notes and bonds an appropriation of $625,000 is proposed 
in the bill, and $150,000 for transportation. 

I have no time to allude to other branches of this subject; but I 
presume the gentlemen of the committee themselves will be willing 
to make corrections in some points when they come to the details of 
the bill. I have statements from many of the Bureaus and divisions 
of the Treasury Department as to the actual wants there; and expect 
to have like statements from the others, and examine them all care- 
fully before the bill for reorganizing the Treasury Department comes 
up for action. 

And now I have a few words to say to my friends on the other 
side of the House. In the speeches that have been made by them 
they seem to have followed the cue that has been taken up here, 
and attempted to prove that, within the last two years especially, 
there has been an immense increase in the number of Government 
employés, and a wonderful growth of extravagance in the admin- 
istration of the Government. 

The gentleman from New York, [ Mr. Ba ec? hae his speech on Satur- 
day last, took the Bluo Book, and from it, as he claimed, gave us the 
tables showing the wonderful increase in the number of ga we és since 
1859, and in the last two years. Looking at the tables, I that in 
1859, during Mr. Buchanan’s administration, the number of employés 

in the civil service of the Government was 44,527 if he has given them 
+ correctly. Turning to 1871, twelve years later, 1 find that the whole 
number of civil employés of the Government amounted at that time to 
only 57,605, according to his tables—an increase of only a little more 
than one-fifth. In view of all the vast interests that have sprang up 
in recent 8 the interests growing out of the war, I say that no 
nation on the of the earth can show a greater economy in the in- 
crease of its civil employés under similar circumstances. To talk about 
its being practicable that the expenses of the Government should be 
no more to-day than they were in the days of James Buchanan, or 
at any period before the war, is absurd. You might as well compare 
the expenses of a couple when newly married with their expenses fif- 
teen or twenty years later, when they have a family of six or eight 
children around them. [ engine There is just as much differ- 
ence in the position to which the country has grown; especially when 


we look at all the pensions, and all the fret bonds and currency, 
nses that have grown upin pee, ae of the late war. 
more about my neighbor's Blue- 


and other 


A few wo k tables, which he 
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read with so much gusto. He says that in the Blue Book there were 
eighty-six thousand and odd names in 1873. How does he make it out ? 

turn to the Blue Book, and I find that in the War Department 
he has given us the number of sixteen hundred and sixty-six; and 
although he designated it as the civil-service list—and that is the 
way it was spoken and the way it now reads in the Recorp—yet 
there are less than one thousand on the civil list of the War Depart- 
ment. How his figures were made, and who made them, I do not 
know. He must have included some of the officers of the Army, and 
perhaps he included even the cadets at West Point. 

And so it was in reference to the Navy Department. He states 
there are eighty-two hundred and forty-one in the civil service of the 
Navy Department. I confess those figures somewhat startled me. 
He says he got them, or they were got, from the Blue Book. A glance 
at the book will show there is no such number there as the gentleman 
has indicated. 

And I find another interesting fact, in a hurried examination of the 
book. Turn to this Blue Book, and take it as the gentleman brought 
it in here. Ont of the one thousand and twenty-two pages of that 
Blue Book, six hundred and sixty-eight pages are taken up with 
the Post-Office Department alone, and only three hundred Ss) fifty- 
four pages are given to all the other Departments of the Government. 
How have the officers in the Post-Office Department increased ? 
Hundreds of pages are given to small postmasters, to route-agents, 
letter-carriers, postal clerks, Ko. The number has increased from 
year to year until they have 5 up to such an extent as to cover 
these hundreds of pages of this Blue Book. Gentlemen here know 
how this has happened. It is because of the increase of mail facili- 
ties; because of cheap postage and daily mails all over the country. 
Without the paa mail facilities you could not get your mails 
through New York City. If you would cut down the system from 
what it is, it would be impossible to get your mails through New 
York City for a single Bay: We have traveling post-offices on every 
great line of railroad. Everybody here knows you could not do it, 
if you should return to the old system. The chief increase durin 
the last four years, as the statement of the gentleman from New Yor 
has shown, has been in the Post-Office Department. 

Mr. PACKER. If the gentleman from Connecticut will allow me 
I would like, in this connection, to make a further correction of the 
fi Sec me by the gentleman from New York [Mr. Woop] from the 

ue 5 

Mr. KELLOGG. I will yield to the chairman of the Committee on 
the Post-Office and Post-Roads. 

Mr. PACKER. The gentleman from New York, [Mr. Woop, ] in his 
speech on Saturday last, stated the “number of the employés of tho 
Post-Office er as 495 at Washington and 59,730 elsewhere, 
making a total of 60,225.” 

The truth is there were, at the commencement of this fiscal year, in 
the Post-Office Department in this city, but 354 employés, including 
all the clerks, laborers, and watchmen, &c.; and all the other officers 
and agents ughout the entire country, including postmasters, 
contractors, clerks in post- offices, letter-carriers, route-agents, railway- 
post-office clerks, mail-route messengers, local agents, and special 
agents, were but 46,656; making a total of 47,010, instead of 60. 
as stated by the gentleman from New York. The Blue Book gives 
the names of all persons employed, even for a fractional part of the 

ear, and consequently includes the names of incumbents who may 

ve died or resigned, as well as of those appointed to succeed them, 
and hence the inaccuracy of the gentleman’s statement. 

Mr. KELLOGG. That makes a difference of thirteen thousand and 
odd in the figures which were given the other day by the gentleman 
from New York, [Mr. Woop.] I thank the gentleman from Pennsyl- 
vania heartily for his information. He is more familiar, from his posi- 
tion, with the Post-Office De ent than I am. T could not see. 
unless the mail service had increased faster than I supposed, how it 
was possible that it could have run up from forty-three thousand to 
ars Sorgen or more in two years. 

I have something more in detail to say in regard to the tables. The 
gentleman from Massachusetts, too, gave us some tables—someseven or 
eight pages of them. I have some tables here, too, but I will not print 
them in my speech, with the exception of one or two of them. ter 
we have had four or five speeches from leading gentlemen on the 
committee on each side of the House, in which are spread out at largo 
tables of figures from our financial reports, it seems to me that we 
have as many figures as we ought to have in the CONGRESSIONAL 
Recorp. My head feels like an ant-heap of figures when I get through 
reading one of them. But the fact stands out as admitted by tho 
gentlemen themselves in their speeches, that forthe last two years 
of the administration of Andrew Johnson the average expenditures 
amounted to about $350,000,000 annually in round numbers; and that 
the increase ran up to $370,000,000 in 1808 and that then the expen- 
ditures run down to $290,000,000 while at the same time we paid off 
$400,000,000 in that period of the public debt. 

[Here Mr. KELLOGG yielded the floor fora motion that the com- 
mittee rise; when the death of Senator SUMNER was announced. ] 


SATURDAY, March 14, 1874. 


The House, as in Committee of the Whole, having under consideration the bill 
(II. R. No. 1385) to regulate commerce by railroads in the several States— 


Mr. KELLOGG. Iask unanimous consent for half an hour to com- 
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plete a speech which I commenced on Wednesday last—not on this 
subject. 
e SPEAKER pro tempore, The House hears the request made by 
9 from Connecticut, [Mr. KELLOGG.] Is there objection? 
r. EDEN. I understood that this day was set apart for the con- 
sideration of the particular question of transportation. 
The SPEAKER pro tempore. The Chair so understands, and if ob- 
gorea is made the request of tho gentleman from Connecticut cannot 


entertained. 

Mr. I am aware that it is only by the unanimous 
courtesy of the House that I can obtain the floor for the purpose I 
have indicated. 

Mr. EDEN. I do not object to the gentleman’s proceeding. 

The SPEAKER pro tempore. If there be no objection, the gentle- 
man from Connecticut will be allowed to speak on the subject he has 
indicated for half an hour. 

There was no objection. 


PUBLIC EXPENDITURES. 
Mr. KELLOGG. Mr. Speaker, I thank the House heartily for this 


courtesy. 

When I yielded the floor the other day, for the announcement of 
that sad event which shocked and startled all at this Capitol, and 
cast a shadow of gloom over all the land, I was proceeding to make 
some further remarks on the speech delivered on Saturday con- 
taining a vast amount of statistics, by the gentleman from New York, 
[Mr. Woop,] who I am sorry is not now in his seat. But if I make 
any misstatements, I shall be very happy to meet him at any time on 
this floor, and to make ample corrections if such be necessary. 

I have a few words more to say in regard to the’ Blue Book, from 
which the gentleman, as he said, drew his tables in re; to the Post- 
Office Department. i have given this matter a careful examination, 
and find that, as the dee from Pennsylvania [Mr. PACKER] 
kindly informed me while speaking, the gentleman has included in 
his list, as he gave it here, all the clerks in every reg through 
the whole 3 railway postal clerks—a class of officers unknown 
in 1859, with which he made the comparison—route-agents, mail- 
messengers, all the letter-carriers in every city in the land where the 
letter-carrier system has been established, some 400 of them in New 
York City alone, besides those in Brooklyn. If the gentleman when 
here seeks to bring in a bill to abolish this letter-carrier system in 
the large cities, especially in New York, I presume many of as will 
vote with him. But I submit it will give a wrong Hl rane to the 
country, as the gentleman’s speech was evidently calculated to give a 
wrong impression to the country, to compare this increase in the num- 
ber of employés with the number of employés in 1859, before either 
of the systems of railway postal service or letter-carrier service was 
pepe eet There are certainly none of either class in the Blue Book 
of 1859. 

Then there are one hundred pages of the Blue Book given to mail- 
contractors. All the mail-contractors in the whole country are in- 
cluded in the gentleman’sspeech as civilofficers. And, reckoning them 
60 to a page, for often a name is repeated of a party having more than 
one contract, and there are not as many names upon a page as in case 
of asters or mail-agents, there are some 6,000 of those. Then 
there are at least 6,000 ial-mail-service men; and those he includes 
in his speech in order to swell the list to the amount, as he claims, that 
it has been swelled to in the year 1873. Iwill read a few names from 
my own State as they stand at the head of the list: H. E. Allen, $4 
compensation during the year ending June 30, 1873; J. Anderson, $2; 
G. L. Baker, $8.25; H. Ambler, $50; E. H. Bronson, $73; W. C. Beecher 
$30; J. S. Bunnell, $19; W. H. Binn, $2; and so on. And the highest 
but one in the whole list in my State received an amount of k 
That is an illustration of the manner in which the gentleman has 
swelled the list of the civil employés of the Government in the Post- 
Office Department. Every man or boy who is employed to pick up a 
mail-bag thrown off at a railroad depot, or from a at the door 
of a country tavern, and carry it across the street to the post-office, 
for which he receives five, ten, or 9 dollars a year, is put down 
as an employé in the civil service of the Government. How mon- 
strously extravagant our civil service has become! 

But the gentleman’s i: op all wrong. He gave the increase, 
as was stated the other Y, as being from 43,351 in 1871 to 60,225 in 
1873. Now, Mr. Speaker, deducting these mail-contractors and the 
special-mail-service men, who cannot in any reasonable or fair sense 
of the term be called civil employés of the Government, there are just 
five hundred and twenty-eight pages left of the Blue Book taken up by 
the Post-Office Department; and if you reckon 80 names to the page, 
which is more than the ave , there are not over Se pga pte in 
the civil service of the Post-Office Department, including all the post- 
masters, all the post-office clerks in every post-office, railroad postal 
clerks, who did not exist in 1859, route-agents, letter-carriers, and all; 
and the number, as given by the gentleman’s own table, of post-office 
employés in the service the vernment in 1659, when neither 
the letter-carriers nor these railway postal clerks existed, was, in 
Buchanan’s administration, 33,234. The contractors and special-mail- 
service men were included then, as they are now; but their number 
was much smaller in 1859 than now. And the fact mentioned the 
other day by the chairman of the Committee on the Post-Office and 
Post-Roads, [Mr. PacKER,] who has the official figures all before his 


commi shows that the gentleman from New York has got his 
figures 13,000 or more too high in any view of the subject. 

So in regard to the Interior De ent. The gentleman’s table 

ives the number in the Interior in 1873 as 3,581. I have examined 

e Blue Book carefully. There are forty-eight pages in the Blue Book 
covered by the names of employés in the Interior artment. They 
are not printed as thickly as those in the Post-Office ent, and 
on comparison I find there cannot be over 70 names on the p 
That would give 3,480, so near his figures that it is a little s- 
ing to find it So. But sixteen pages of this portion of the Blue Book, or 
just one-third of it, are taken up with Indian agencies under the old 
treaties, all or nearly every one made before this Administration came 
into power, And in that list, forming one-third of what the gentle- 
man calls the civil employés of the Government in the Interior Depart- 
ment, ne will find every blacksmith, every blacksmith’s apprentice, 
every laborer, every farmer, every workingman of any kind or charac- 
ter employed in every Indian agen over the vast territories of 
this land. He has got every one of these persons included, and then 
the total does not come up to his number. And not only that, but in 
some of these Indian agencies, occupying one-third of his whole list 
of the Interior Department, he has got the Indians themselvesin. I 
find such employés of the civil service as Little De Cora, Red Blanket, 
Little Bear, Big Bear, Big Bear's Brother, Gray Wolf, Yellow Bank, Fish 
Tail, and the like. There isa part of a column of these Indians 
in the bet ard of the civil service in some way or other at oneagency . 
alone, and the gentleman calls them civil employés of the Govern- 
ment. Then, in another agency, I find such names as Joe Stine, Stick 
Joe, Jim Swail, Big Tom, and so on. Why, there are Indians runnin 
all through it. I find no Indians in the Blue Book of 1859. They 
not civilized the Indians enough then to employ any of them in the civil 
service of the Government, even at the agencies on the remote frontier. 

Mr. ELDREDGE. Why are they put in the Blue Book if they are 
not in the civil employ of the Government? 

Mr. KELL I sup they are ae in some way. “Jim 
Swail” is a herder; “ Big Tom” is a farm d; and “ Fish Tail” 
is a policeman at his eae I see by the book 

Mr. ELDREDGE. I do not suppose that the compiler of the Blue 
Book was-deceiving the country or anybody. 

Mr. KELLOGG. Not at all; but I am showing the character of a 
number of these employés, which makes such an extravagant increase 
of officials the last few years—— 

Mr. ELDREDGE. Is not the gentleman aspom pee 2 this show- 
iy Es there is an unnecessary number employed ? 

. KELLOGG. No, sir. I do not know ee e. the neces- 
sities of the Indian agencies under these treaties. ey were estab- 
lished before thisAdministration. This Administration put its foot on 
every one of the Indian treaties, and refused to ratify them when 
they called for unnecessary expenses; but we are obliged to carry out 
the provisions of these old treaties and employ these men. I presume 
there are useless men employed at many of the agencies; but the law 
is, as the gentleman well knows, that we are obliged to employ such 
men as we have stipulated to employ under those old treaties, 

But one word more about the Interior Department. There aresome 
institutions which have been established in this District, and the offi- 
cers and employés of these institutions are included here. For in- 
stance, there is the Government Hospital for the Insane in this 
District, and the compiler of the Blue k has put in it every cook 
and assistant cook, and laundress, and dairywoman, and chambermai 
employed in that institution, and P bes will find their names here. 
Here are some of them: Johanna Fitzgerald, cook; Mary Anderson, 
chief laundress; Eliza Allen, laundress; Mary O’Day, dairywoman ; 
Bridget Davis, table-girl; Eliza Crawford, chambermaid; and so on, 
and a tmany of them. They are all included. Here is also the 
Columbia Institution for the Deaf and Dumb, and all its employés 
are included here, which does not appear at all in the Blue Book of 
1859; and its employés are of the same description; and all used to 
swell the list. 

Mr. ELDREDGE. Was it a democrat who got up that Blue Book 
5 make it appear that too large a number of persons were 
empto; 

. KELLOGG. I do not know whether it was a democrat who 
got up the book; and I care not, if he did his work faithfully and 
well; but I am taking the speech of my friend from New York as he 
made it, comparing the Blue Book of 1873 with the Blue Book of 1859. 

Mr. ELDREDGE. But supposing all that is so, because the Blue 
Book of 1859 did not contain the names of all the officers and em- 
ployés, is that any reason why the Blue Book of 1873 should not 
contain them all? 

Mr. KELLOGG. Not at all. The Blue Book of 1873 is correct, I 
presume; but I am only showing the nature of the work of many of 
the sg i Hy who are paraded as a monstrous list of Government offi- 
cials. the gentleman will not interrupt me too much, I will en- 
deavor to make no statement but what is true by this book; and I 
will hold myself ready to answer my friend or any other gentleman 
on the opposite side in to its truth. 

Now, a word as to the Department of Justice, where the gentleman 
from New York said there was an enormous increase, being from 304 
employés in 1871 to 728 in 1873. That was one of the points in the 
table that struck me as astonishing, and I could not understand why 
such an increase should have been made in the Department of Justice. 
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But when I turn to the Blué Book I find that of the 728 names about 
500 are Metropolitan police, besides the for the jails; and these 
Metropolitan police were not included in the old Blue Book. We 
have taken the District of Columbia under our supervision and gov- 
ernment, and we have some 300 Metropolitan police around the city, 
now r the Government instead of under the District as formerly, 
and these have been brought in by the gentleman from New York in 
order toswell the number of civilemployésof the Department of Justice. 

But perhaps the most startling figures that he gave us the other 
day were those in regard to the Sake Peter ger loge He stated the 
increase from 1871 to 1873 to be from 201 in the former year to 8,241 
in the latter year. How that could be in the Navy Department, I 
could not see; but in this case I have taken the Blue Book, from which 
the gentleman spoke, and had the names accurately counted; and I 
find that in the whole Navy Department, including not only the civil- 
service employés, but all the officers of the Navy Department, and 
all the officers in the Navy, from Admiral down to powder-monkey, 
if there is such an officer, including chaplains, boatswains, lieuten- 
ants, and midshipmen, and throwing in all the cadets at Annapolis 
besides, there are only 2,349 ea in all the Navy Department, at 
Washington and elsewhere. There are 131 pee nates in Washington, 
according to the Blue Book, but this includes the naval officers here ; 
and yet the gentleman has sent forth to the country, in his table, that 
in the civil service of the Navy Drees in 1873, there were 8,241 
employés. There were but 132 civil employés in the Navy Depart- 
ment, according to the Blue Book, and the gentleman from New York 
made a mistake of 8,110 in the list of the civil employés of the Navy 
Department alone. A small mistake for a reliable table of figures, 
given from the book! 

Now for the War Department. I have had an accurate count made 
of the employés in that Department. The gentleman stated in his 
table that in 1859 the civil-service employés in the War Department 
were 336, and in 1873, 1,666. Now, I have had them accurately counted, 
as given in the Blue Book, at Washington and elsewhere, and not 
including the officers of the Army; for I find they are not included 
in the gentleman’s table, because if they were they would swell the 
amount above 1,666. There are at Washington 478, and 514 elsewhere, 
making 992 in all. You can include West Point cadets and officers 
enough to make it up to 1,666 if you please; but we are talking about 
the civil employés of the Government. Compare the number of our 
Army in 1859 with the number and extent of the service of the Army 
in 1873 and show me where there is any extravagance in that increase. 

Next comes on my list the State Department. That is one of the 
Departments which the 3 speaks of as having naturally had 
a very small increase. He gave the increase as from 373 in 1859 to 


464 in 1873. Ihave had the names accurately counted in the Blue 
Book in this case also; and I find that in order to make up his num- 
ber he has included 91 of these centennial commissioners for which 
our friends from Philadelphia are responsible, and who are in the 
service of the Government without any pay whatever from the Gov- 
ernment. 

Mr. KELLEY. And whose traveling expenses and hotel bills are 
paid by the city of Philadelphia, out of its municipal fund, though 
5 Aig resent the United States. 

8 LLOGG. That is true. But those 91 commissioners are 

pi in there to swell the number of civil-service employés in the 

tate Department. I see, also, the seven gentlemen composing the 

civil service reform commission are in there; and that we 8 
is a new thing since the Blue Book of 1859. 

The gentleman from New York, in the early part of his speech, 
when roong Fo the table of figures given in some speech or other, 
or in some such connection, if I caught his words right, said that “fig- 
ures do lie confoundedly sometimes.” I do not find those words in 
his speech as revised; perhaps the expression was not quite elegant 
enough to suit the gentleman’s taste, in connection with the rest of 
his speech. But I submit to the House whether a better illustration 
was ever given of figures lying than the tables which the gentleman 
from New York was unfortunate enough to have pre for him; 
for I do not suppose that he intentionally and knowingly had those 
fi so monstrously devoid of truth prepared purposely. 

r. ELDREDGE. Does the gentleman from Connecticut charge 
the gentleman from New York with lying ? 

Mr. KELLOGG. Not at all. If the gentleman had paid attention 
to what I have just said he would not have asked such a question. 

Mr. ELDREDGE. But that the tables lie? 

Mr. KELLOGG. Thatisit. The tables lie. I do not claim that 
the gentleman from New York knew what these tables contained. 
Somebody, I do not know who, probably got them up for him. 

Mr. ELDREDGE. If you are only accusing the tables of lying 

Mr. KELLOGG. Thatis all. I hope I have too much sense af ro- 
priety and too great courtesy to accuse any gentleman on this floor 
of anything of that kind. And that it may be plain that I have not 
misrepresented the gentleman from New York, I will publish right 
here, as a part of my speech, the tables which he gave us, with the 
context in his own language. Here it is: 

I nt herewith a series of tables gathered from the Biennial Register or Blue 
Book for the years named, which — prove this. Indeed, a ex- 
tra and waste pervade each of the Executive Departments. The chair- 


man, Mr. Dawes, has referred to some of them, but only toa few. I have followed 
the line of investigation, which he but and present a — of tables, care- 


fully gathered from official sources, w show and prove 3 


Statement of the number of employés borne upon the civil listof the United States from 1859 to 1873 inclusive, compiled from the Biennial Register. 


1 
139, 500 7 
164 | 
1, 882 44, 167/46, 049) n baste 


| | bbs} 


The gentleman brings in his indictment against the republican 


party at the close of his speech. The specifications run almost through 
a whole column of the Recorp, from first down to fifteenthly, in- 
clusive, more heads than there used to be in an old-school sermon 
forty years ago; and it would take more divinity than was ever em- 
podied in one sermon to sanctify such a speech as that. Here is the 
gentleman’s language : 
In conclusion, I present a series of allegations implica’ this oS 

contradiction us to the accuracy and truth of every one af them ti x y 


Fourthly. It has increased the civil list from 44,500 persons in 1860 to 86,660 per- 
sons in 1873. 


But I have not quite done with the gentleman’s figures yet. I will 
now turn to some of these other figures—to the very first table which 
the gentleman gave us, showing a large increase, as he claimed, of 
expenditures, the appropriations for 1873 and 1874, and the recom- 
mendations for 1874 and 1875. ; 

The first item is that for the United States mints and assay offices. 
There is, as he claims, a larger increase in that item, a much larger in- 
crease, than in anything else in this table. Theothersaresmall. The 
gentleman has p. the amount appropriated for 1873 and 1574 at 


1867. 


1869. 
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$762,180; and the amount recommended for 1874 and 1875 at $1,026,240- 
Those who have examined the reports know that this work has largely 
increased the past year. NowI find by examination that the gentleman 
from New York was evidently led into an error by this appropriation 


bill. The se geri bill 8818 on the last as the amount ap- 


e d. or that pense $762,180. Nowif the gentleman had tested 
is own figures, an F 
the Book of Estimates, he would have found that the actual appro- 
riations for mints and assay offices last year were 8953, 472 ins of 
62,180. Those are the given in the Book of Estimates, which 
comes with the voice of authority from the De nt; 
and the person who made up these tables for him—if any one else 
made them up—led him astray by a mistake in the figures which were 
given on the of this appropriation bill, 
Mr. GARFIELD. The figures given on the last 
riation bill show what was ap 
in the other appropriation bills for z 
Mr. KELLOGG. Cena ; thatis the case exactly, anditshows how 
heedlessly the gentleman’s figures have been prepared. But I find upon 
looking at the estimates that one item this year is $145,000 for the mint 
at New Orleans, which is estimated for the coming year, and which 


of the appro- 
, leg in that bill only, and not 
year. 
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was not in the appropria bill of last year at all. Besides all that, 
the report of the Director of the Mint shows that down to last April 
a large proportion of the expenses of the Mint was paid out of what 
was ed the cent-coinage fund; that more than $100,000 of the 
expenses of the mint at Philadelphia was paid out of that fund. But 
last year we changed the law, and the gentleman from New York ad- 
vocated the change as he says, and voted for it. By that change of 
law, since the Ist of April of last year, this cent-coinage fund is turned 
into the Treasury of the United States, and the whole expenses of the 
Mint and assay offices are paid by appropriations directly out of the 
Treasury. That, I think, is a perfect answer to the gentleman’s fig- 
ures upon that point, and it shows a reduction rather than an in- 
crease of expenditures, though the work has increased and is rapidly 
increasing, 

I suppose that the bp pote from New York, [Mr. Woop, ] in giv- 
ing his statistics and figures, had not digested or exammed them 
thoroughly to know whether they were correct or not. Probably they 
were made up for him by some clerk, or somebody else. But whoever 
did it overshot the mark; he made the charge altogether too heavy. 
The gentleman, in loading his blunderbuss to destroy the republican 

rty for their extravagance, (for his speech was a veritable blunder- 
—.— so far as his statement of facts and fi was concerned,) 
ought to have remembered the fate of the old poct’s marksman— 


Whose musket, aimed at duck or plover, 
Bore wide, and kicked its owner over, 


Mr. ELDREDGE. I wonld like to know how it was in regard to 
the figures in New Hampshire—whether they were a “blunderbuss” 
that “kicked its owners over.” Leghe] 

Mr. KELLOGG. The figures from New Hampshire are right, of 
course; the smiling face of my friend over there from New Hamp- 
shire [Mr. PARKER] verifies those as right without any more inter- 
ference of the gentleman from Wisconsin. But the figures of the 
gentleman from New York were made up for just about that time in 
New Hampshire; and I propose to have some of them corrected be- 
fore there is an election in any other State. In my statements I 
have spoken by the book, and if gentlemen will find any mistakes in 
Wak T have stated, as found in this Blue Book, I will make ample 
retraction on this floor or anywhere else. 

The gentleman from Pennsylvania, [Mr. RANDALL, I who is about 
the only man on that side of the House who has spoken upon the 
merits of the bill, and who treated it in a sensible way, told us some- 
thing about what is called the “slush-fund” in the Treasury Depart- 
ment, and which has been used to pay an additional amount to cer- 
tain im t officers, so as to make their salaries sufficiently large 
to keep them there. Last year that fund in the Secretary’s office 
— y $22,500, and in the Treasurer's office $8,500, making $31,000 
in all. 

Mr. ELDREDGE. I wish the gentleman would tell us what that 
“slush-fund” is. The name does not seem to explain it, and a groat 
many do not understand what it is. 

Mr. KELLOGG. I Will tell the gentleman if he will keep quiet. 

Mr. ELDREDGE. And then tell us whether that fund is not a 
part of the moneys of the Government. 

Mr. KELLOGG. I will answer the gentleman if he will not inter- 
rupt me longer, for he is taking altogether too much of my time. It 
is a fund appropriated in the appropriation bills year after year for 
the purpose of enabling the Secretary and the Treasurer to add cer- 
tain sums to the salariesof certain important officers in their Depart- 
ments. Last year it was only $31,000, while during Johnson’s adminis- 
tration, when McCulloch was Secretary of the Treasury, he had two 
hundred and fifty or three hundred thousand dollars a year for this 
very slush-fund given him by appropriation bills. 

Mr. ELDREDGE. That is back pay, is it not? 

Mr. KELLOGG. No, sir; it is not back pay; it is addition to the 
regular pay, which was fixed by law when prices were low, long be- 
fore the war. I admit it is the wrong way to do it, and we wi 
to make it right by making the salaries what they ought to be by law, 
without these extra additions. It works in this way: The Treasurer 
obtained the services of a cashier, one of the most valuable men in the 
De ent. His sal was $2,800 a year by law. A little bank out 
in aha offered him $3,800 a year and took him away. When this 
fund was given to the Treasurer he took $1,000 of it and added it to 
the regular salary, making it $3,800 a year, and got the cashier back 
again. That is the way it has been applied. e propose to change 
it all, to abolish the whole of this slush-fund, and to pay each man a 
proper salary to be fixed by law. Instead of this slush-fund being 
anything chargeable to this Administration, during the last three or 
four 1 N the Committee on Appropriations have reduced it from 
$300,000 a year down to $31,000. 

Sir, the expenses and increase of force in the Treasury Department 
have not kept pace with the increased amount of labor that the re- 
sults of the war and the growth of the country have thrown upon that 
De ent. There is a willingness to reduce expenses there as far 
as it can be done safely and with justice to the service. As I said in 
reply to the gentleman from Kentucky [Mr. BECK] the other day, 
that Department has cut down its number of Bureaus and divisions 

largely since 1868. The Secretary has reduced in his office the num- 
ber from twenty-three to twelve, namely: 


The following is a list of the divisions or Bureaus which existed at the close of 


the Johnson administrati 
Public Debt Statement and 


ion: Appointment, 3 War and Navy War- 


tion, Files an: nding, visiona, 
‘ollows : W. Fines and i Rates of Dut Navi, d 
as 1 — . an ‘citures, o ties, gation, an 


Under the reorganization of 1869, these were consolidated, and now exist ns fol- 
F Independent Teny, Customs, Revenue Marine, 
— venue, Navigation, Record and Files, Stationery and Printing, Mail, 


I did not intend, Mr. Speaker, to publish any of these tables, which 
are official, and I will not publish any of them now except one, which 
will show the increase of labor and expenditures as com with 
the increase of force in the office of the Auditor of the Treasury for 
the Post-Office Department from 1864 to 1873, inclusive. They were 
ponen with care at the Department, and not by myself. Any one 

y examination at the Department can test their accuracy. The 
table is as follows: 


Comparative statement showing the force employed, the business transacted, 
and the annual rate of increase in the office of the Auditor of the Treas- 
ur for the Post-Ofice Department from 1864 to 1873, inclusive. 


: 2 TaS 
3 ag E og 
— — 
8. 22 222 82 
8 fz 5 Sq 8 
8 8 2 5 8 2 
Z oF 3325 a 
E 4 * 458 Ss 


GESRSELELZ | alsettlements. 


$25, 083, 98 [Notin operation. 4 
28, 250, 98 | $2,652,004 74| 37 |126 |...... 
29, 739, 51 7. 29, 098 77 195. 2 
H, 472, 33 | 18, 207, 202 4. 132.5 
39, 023, 45 | 32,174, 359 58 |...... 76. 7 
42, 042, 642 XR 40, 295, 435 95 53,2 
43, 771, 23 | 67, 712 924 98 37.4 
44, 427, 50 | 83,869,785 06 |...... 23.9 
48, 573, 68 | 96,557,938 60 15.1 
52, 081, 687 24 | 114, 416, 565 92 18.5 


Total amount of business transacted..........-.-....2---.--..-.0-- $860, A 27 Rg 
er cent, 
Average annual increase of emplνͤ,“b.i 5 
Av! — increase of PROMOS? cous d KK £ 5 
Average annual increase of monoy-order business 61.4 
Average annual increase of entire 69.9 
Increase of — és since 1865 41 
Increase ess since 1865...... =- & 
Increase of money-order business since 1865 --- 4,242 
Num in operation July 1, 1964 
Number of post-offices in operation July 1, 187 33, 511 
Increase in post-offices since July 1, 186 scene eneeeeceneece 67.8 
As to the gentleman from Kentucky, [Mr. BECK, ] I will omit to say 
some things I would have said if he had been here. The gentleman 
from Ohio, chairman of the Committee on Ap 8 pretty 
i e gave us the same old 


well ee of a large part of his speech. 
h that he has given us for five years in succession, and some- 
times two or three times a session, with a few additions; a speech 
reiterating the same charges of extravagance, which he always tells 
us he is going to prove. hy, sir, take this legislative bill, and you 
will find that the only place in which the Committee on Appropria- 
tions have not made a large reduction in the expenditures of the 
Treasury Department is in the Internal Revenue Bureau, which the 
gentleman from Kentucky himself examined, and upon which he 
made a report to the committee. ` 
One thing I thought he was going to neglect. He began to tell us 
again about the decline in the shipping interest, and he went on in 
the same strain in which he has indulged every year for the last five 
years. But, sir, if he had turned to the finance report, he would have 
found that during the last year the increase in building of the ship- 
ing interest has been almost tenfold what it was the year before. 
ey are building ships now in Maine; they are building ships on the 
Delaware at Chester; also at Wilmington and other places. During 
the last year the amount of tonnage built has been nearly ten times 
what it was in the previous year. I give him an extract from tho 


report of the Secretary of the Treasury, page 23: 


The increase in 8 the country is decided. Official numbers were 
awarded by the Burean of Statistics to 1,699 vessels of the aggregate tonnage of 
313,743 tons, while, during the year preceding, the addition to our mercantile ma- 
rine was only, 38,621 tons. Since the close of the on yone still greater activity 
has prevail Ae eS Oe eee From the Ist of July to 
the Ist of November ents have been issued to 1,288 completed vessels of 

i received, incomplete as they 
are, were last 386 of the tonnage of 
177,529 tons ; including 69 steamers with a tonnage of 67,007 tons, of which 18 iron 
steamers with an aggregate of 38,492 tons are in course of construction on the Del- 
aware. 


The gentleman from Kentucky admits that the tables given in the 
speech of the gentleman from husetts [Mr. DAWES] were, in 
fenai, right. Sir, that speech, when corrected at the suggestion of 

o gentleman from Ohio, [ Mr. GARFIELD, ] shows that the expenses 
of the Government have been reduced from $377,000,000 in 1 to 
„ in round numbers. The last year wers 


only 33, aside from the sinking fund, as the gentleman 


from Kentucky admits, 
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I quote the table of expenditures as given in the h of the gen- 
tleman from Kentucky on page 14 of the RECORD of March 8: 
—:: , SOO . ĩͤ . be eT ERE as 


Year. 


2, 227, 442, 194 82 


pte ca T ee ed ar Pain Me Pear EOL fet 

The river and harbor improvements, and the increase in expendi- 
tures on public buildings, will account for a part of the increase over 
1872, in the year 1873. The gentleman from Kentucky [Mr. BECK] 
said also that “ the Secretary of the Treasury has used a fund of three 
millions a year in organizing Bureaus and chiefs of staff all through 
the Treasury Department,” referring to the “slush-fund,” I suppose, 
which I haye already shown is only $31,000, under the present admin- 
istration of that Department. And in his second speech, made four 
days after that of the gentloman from New York, when he ought to 
have examined the figures before he indorsed them, he used the fol- 
lowing language near the close of his speech: 

eman W. York . Woop) showed conclusively in one of his 
tablas sapere d. 1b pert 85 needed An to prove Shat: I have statod, 
that all ordinary expenditures are rapidly increasing to an alarming extent. 

If he always indorses paper so recklessly, he will need something 
more than an increase of 5 ae to honor his indorsements. 

Now, the as given in the h of the gentleman from Mas- 
sachusetts, [Mr. Da WES, ] and which the gentleman from Kentucky 
admits to be correct, and requotes, prove that the expenses of the 
Government, instead of increasing have been constantly diminishing 
from year to year down to 1873. We have cut them down something 
like $70,000,000 or $80,000,000 within the last six years; and at the 
same time, as these other tables show, we have reduced the public 
debt nearly $400,000,000, and have cut off about $40,000,000 of annual 
expense in the way of interest, &c. When gentlemen on both sides 
admit these figures, I am not to be frightened from my propriety by 
any charge that the present administration is more extravagant than 
any other. 

1 notice that a leading paper of New York ci on Monday last, 
following up the speeches of the gentleman from New York and the 
gentleman from Kentucky, gave the following tablè, among others, 
to show tho enormous increase in the expenditures of the Govern- 
ment. Itis taken from pages 16 and 17 of the tables annexed to the 
last annual report of the Secretary of tho Treasury. For simplicity 
rhe ambene are given for the figures below the hundreds of 
thousands: 


Navy. Pensions, | Interest. 
1177 suxecsienepsae 200,000 | $43,300,000 | $15,600,000 | $133, 100, 000 
1867... 200, 000 31, 000, 000 20, 900, 000 143, 800, 000 
1568. 200, 000 25, 800, 000 23, 800, 000 140, 400, 090 
9 500, 000 20, 000, 000 23, 500, 000 130, 700, 000 
1870.. 700, 000 21, 800, 000 28, 300, 000 129, 200, 000 
1871 800, 000 19, 400, 000 34, 400, 000 125, 600, 000 
1872. „ 400, 000 21, 200, 000 28, 500, 000 117, 400, 000 
187: 300, 000 23, 500, 000 29, 400, 000 800, 000 
1 acct bey eusass 100, 000 6, 100, 000 2, 600, 000 175, 000 
o 700, 000 7, 900, 000 1, 900, 000 3, 800, 000 
hs IRE ( 500, 000 11, 500, 000 1, 100, 000 3, 100, 000 


Now, sir, it is only ne to remark, that of course such items 
as pensions and the interest on the public debt must have greatly 
increased since the war. 

In my remarks to-day I have spoken, as I have said, by the book— 
the same book which has been referred to by the gentleman from New 
York, and which he held in his hand when 5 the book from 
which have been taken, as Was claimed, the statistics which have 
spread, as my pona friend from New Hampshire [Mr. PARKER] is 
aware, all over his State, and which are spreading all over the coun- 
try. I have sought to make some corrections in these RAS 

The able speech of the gentleman from Massachusetts, [Mr. DAWES, ] 
which has led to these other speeches, has been the means, perhaps, 
of misleading some people in the country as to whether extrava- 
gance was on the increase in the Government or not. Several days 
after that speech was made, the New York Tribune—I believe that 
was the paper, the same from which I have quoted the table—said 
that two or three leading men on this side of the House, together 
with my humble self, were preparing to answer it, and were going 
to engage in the work of “stoning a prophet.” Stoning a prophet 
Why, sir, if the gentleman from Massachusetts himself were here, he 
would say, from what he knows of me, that instead of throwing a 
stone at him, I would throw around him the arms of encircling love. 
T have loved him long; and he knows it. Ihave admired him from the 
time when, as a boy, I rode over the hills in Western Massachusetts to 
hear him lead off in the lyceum debates in the village of the county in 
which we lived, Ever since that time I have admired him and his 


speeches. Only, as he grows older, he grows, Ithink, somewhat despond- 
ent; and is disposed to be frighten as to the future of the cual 5 
I think this vein of despondency runs through his recent specch. He 
gets the blues on about once in two years, when he makes his biennial 


5 
The great thing in that speech liable to mislead was his stretchin 
a drag-net over all the expenditures of the Government, the rane 
sary and permanent expenditures which have been heaped up by the 
war, and which we in recent years under his administration and under 
other leaders in the House have been steadily reducing. He stretched 


a -net over them all. He piled them up like a mountain mass 
before our eyes, and frightened the House and the country by their 
magnitude. 


I will say, however, when that speech is carefully studied, it will 
produce good, in my judgment. It will produce good if it will lead 
us to ajudicious economy in all the expenditures authorized by this 
Congress. Iagree with every one of his conclusions most heartily. 
that we should not have an increase of the public debt, that we should 
not resort to any forced loans to meet our currentexpenditures, but that 
we should cut down our expenditures by a judicious and careful dis- 
crimination, so as to bring them within our revenues during the year 
that is to come. I believe that he and all of us are now satisfied that 
we can do this. 

I thought at the time the gentleman from Massachusetts rose in his 
place in 8 last to announce that there was danger of forty 
millions more of taxation, that it was unnecessary to alarm the coun- 
uy by saying we might have to impose forty millions more of taxes. 
I thought then, also, and think now, that any new loan is unneces- 
sary; and that no more taxation is necessary. The country was, and 
has been, alarmed by it; and it has brought business to a stand-still 
in some parts of the 8 the articles that were proposed for 
taxation. No man knew what to do, whether to buy or sell, when 
an uncertainty was hanging over him on this matter of taxation. I 
believe the RECORD shows that I rose in my place at the time, and 
su that there was no need of sending back the estimates for 
revision; and the result has proved this to be true. We could have 
cut down the estimates on the public buildings and other matters our- 
selves, without alarming the crass And what has all this debate 
been about? Bimply upon the two little bills to repeal the taxes on 
matches and bank-c ; bills which the Committee on Ways and 
Means reported unanimously against, and which reports would have 
been accepted without debate if the committee not put them at 
the head of the Calendar. 

Few of us would have thought of taking off those taxes this ses- 
sion in the state of the Treasury after the late panic. Itrust they will 
both come off the next session. Both these bills were introduced by 
me at the last Congress, as well as by others. I did not introduce 
them this session, in view of the condition of the Treasury. Both of 
these taxes were by both Houses of the last C and 
ought to have staid repealed, instead of some other taxes that were 
taken off. Both of them were put back again by three men in each 
House, in a committee of conference, contrary to the recorded will of 
the American people, as expressed by a vote of their representatives 
in both Houses—a practice that I propose to say something more 
about before the session closes. And yet gentlemen have been mak- 
ing theirspeeches upon these little bills, reported against unanimously, 
for a month—ever since the gentleman from Massachusetts led off in 
the debate. 

Why were these bills placed at the head of the Calendar, before the 
forty-four million bill, and before the bills for settling the question 
of the currency? You alarmed the country with the question of 
more taxes, and the business interests of the country have been para- 
lyzed all winter with the uncertainty of our action upon the question 
of the currency. We upon this floor, outside of two or three leading 
committees, haye no power over these matters; we cannotsay which 
bill shall be reported first, and which shall go to the head of the Cal- 
endar, and we are not privileged to report at any time, as they are. I 
believe the country desires action at once upon the question of the 
currency; it wishes to know, at least, whether we will take any action 
upon it, whether we will increase it or leave it as it is. And if we do 
not take action soon, I believe that if we could under the law pass 
appropriation bills for two years within a few days, and adjourn and 
go home, with no power on earth to call us bee grid for two years to 
come, it would be a blessing to the country; for it would leave the 
business men of the country to work out their own salvation, as they 
would know better what to do than now. 


A New Territory. 


SPEECH OF HON. M. K. ARMSTRONG, 
OF DAKOTA, f 
IN THE HOUSE OF REPRESENTATIVES, 
March 14, 1874, 
On the bill tocreate a new Territory out of the north half of Dakota. 


Mr. ARMSTRONG. Under instructions of the Territorial Legis- 
lature of Dakota, I introduced a bill in the early part of the last Con- 
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gress, providing for the prosaic of a se te territorial govern- 
ment out of that portion of Dakota north of the forty-sixth parallel. 
Notwithstanding the urgent memorials of the Legislature of that 
Territory upon this subject, Congress has thus far arrived at no defi- 
nite action in the premises, and the bill is again before the present 
Congress, backed by the petitions of thousands of citizens residing in 
the northern part of said Territory. 

The only objection raised to the bill in the last Congress was that 
the proposed new Territory was too thinly settled and too poor in 
wealth and development to warrant self-government. 

These objections, sir, have in a good measure been removed within 
Pen past year, and cannot now be fairly urged against the present 

ill, 
Two hundred miles of the’ Northern Pacific Railroad have been 
peer westward across that Territory from the fertile valley of the 
River to the navigable waters of the Upper Missouri. Two news- 

papers are published in the proposed Territory, and stirring and enter- 
prising towns have been built up at Fargo, Jamestown, and Bismarck 
on the said railroad, while immi ion and settlement are zepidiy 
filling up the accessible river valleys. Steamboats navigate the 
River nearly two hundred miles into the proposed Territory, return- 
ing with thousands of tons of freight for the Hudson Bay settle- 
ments; while along said stream in Dakota new towns and mills are 
being established. Nearly four hundred miles of telegraph line are 
in operation, and at Pembina, Grand Forks, Fargo, and Richville, 
quite a trade is already carried on in the way of shipping and reship- 
ping freights. United States courts are held at Fargo, Bismarck, and 

embina, and a United States land office has recently been estab- 
lished at the former place, while the settlers are urgently petitioning 
for a land office at Bismarck to accommodate the increasing settle- 
ments in the Missouri Valley. Many large steamboats ply for several 
hundred miles through the proposed Territory on the waters of the 
Missouri, and pass far above the mouth of the Yellowstone into Mon- 
tana, carrying Government freight for the forts and agencies, and 
mercantile goods for the mining districts. Already several thousand 
poopie have gone into this northern territory, and are preparin 

arms, homes and villages, in anticipation of the favorable action o: 
Congress upon this bill. 

As early as 1864 the United States Government virtually declared 
the Red River Valley open to settlement when it purch: the same 
by treaty from the Red Lake and Pembina Indians, and invited 
white settlers to locate upon the newly acquired lands. In accord- 
ance therewith, homes settlers have gone into that country and 
can be found located in nearly all the river valleys and Northwestern 
Dakota; esp y upon the Pembina, Turtle, Goose, Cheyenne, and 
vers. 

Many worthy and adventurous settlers also established their pioneer 
claims in the se ie ha er to the location of the Northern Pacitic Rail- 
road, and upon lands that the Government had proclaimed as o 
to settlement; but at a later date they were ee of the fact that 
a p pao and undiscovered treaty with the Wapeton and Sisseton 
In made in 1867, covered the whole domain, and reserved these 

lands for the Indians as against settlers. 

Notwithstanding this treaty, the Government had in the mean time 
ignorantly extended its surveys over portions of this reservation, thus 
—— settlements to follow. Not until 1873 did the United States 
su in correcting, by an act of Zonaren, this blind treaty of 1867 ; 
and during this interval the Northern Pacific Railroad Company had 
pushed its surveyed line ee the country and filed its plat for 
withdrawal of lands with the Secretary of the Interior, February 21 
1872. Hence so soon as this treaty cloud was cleared up by the act of 
Con the railroad —_ being on file, immediately attached to 
all numbered sections within its granted limits, thus coveriilg the 
homestead claims of many of the poor and needy settlers, who, by the 
ruling of the General Land Office, had acquired no rights to their 
homesteads while they were upon these lands reserved for Indians, 
between the years 1867 and 1873; and in face of the fact that Con- 
gress originally granted only the unoccupied odd sections to the rail- 
road. These settlers have continued to reside in the Territory; and 
all those u odd numbered sections are now put to the hardship 
and injustice of removing from their improved lands, and beginnin 
new homes upon the even numbered sections, unless relief is afford: 
by the Government. 

Sir, I can but repeat here in behalf of these deserving people what 
I once said before in this ep e defense of the early pioneers of 
the West, that if there is any e of American citizens who are en- 
titled to the same regard from the General Government that is be- 
stowed upon the soldiers who fought the battles of our country, it is 
the hardy pioneers of the frontier, who venture into the wilds, defy- 
ing danger, subduing the plains, establishing vi and planting 
upon the confines of our public domain the beacon lights of progress 
and civilization. Rude cabins, uncultured lands, bridgeless streams, 
uncertain mails, isolated schools, distant markets, and Indian dangers, 
are few of the many troubles that have been encountered by these 
early settlersin Northern Dakota. Separated as they are from the set- 
tlements in Southern Dakota by a broad belt of uninhabited prairies 
some two hundred miles in extent, the interests of the two sections 
are not at all identical. 

The northern settlements having been made at a more recent date, 
they have but a small representation in the Territorial Legislature in 


comparison with the older and more populous counties in the south- 
ern part of the Territory. 

Notwithstanding this diversity of local interest between the north 
and south, no unfriendly feeling exists between the people of the two 
sections, which is evidenced by the fact that the legislative represent- 
atives of southern Dakota have ee memorialized Congress to 
give to the northern section an in ro territorial government. 
j line of division would separate Dakota by an east 
and west line into two halves, approximately ; each containing about 
seventy-five thousand square miles, equal extent to one of the 

States in the Union. The south half, or Dakota pre con- 
tains at present about thirty thousand inhabitants, an e north 
half, which this bill pro to create into the new Territory of 
Pembina, embraces an estimated population of ten thousand people 
we many of the Territories of the United States have been organ- 
ized by Congress with less than half this number of inhabitants, and 
with not a mile of railroad within their border. 

In 1861 the Territory of Dakota was established with a popust 
of a little over four thousand, and its limits covered all the country 
between the Red River and the Rocky Mountains. Since then the 
march of western progress has been such that in 1863 the Territory of 
Idaho was created by Congress outof Western Dakota, and in 1864 
Congress also organized the new Territory of Montana out of what 
was once a part of Dakota; and still later, in 1867, the Union Pacific 
Railroad had pushed across Southeastern Dakota, and Congress again 
erected therefrom a new Territory by the name of 1 

Now, sir, the Northern Pacific Railroad Company has oe ted one 
hundred and ninety-five miles of road through Northern Dakota; and 
the people therein are to-day petitioning this Congress to create the 


new T ed Pembina. 

pop, Bag ee of economy is raised t this bill on the ground 
that when Government is so financially embarrassed as at pres- 
ent, when the United States Treasury is being so rapidly depleted, 
when the receipts of the national revenues are falling behind our 
expenditures, it is no time to talk of setting up the new and expen- 
sive machinery of a territorial government, t aap ft involving the 
country in an additional year] 8 some $50,000. But, sir, the 
United States Government should not make treaties and purchase 
lands of the Indians, and survey them, and open land offices to induce 
settlers, unless it is pe | and willing to afford its citizens the benefits 
of 1 government and national protection. It has never been the 
policy of this Government to take a step backward whenever it has 
once set out in the march of pro and civilization. 

Sir, the total expense to the United States, incurred during the last 
fiscal year for sustaining the local governments in the nine organized 
Territories of the Union, amounted to less than $300,000, or only about 
$33,000 each. The sessions of the territorial Legislatures being, by 
law of Congress, made biennial, the annual expense thereof to the 
Government is now only about one-half as much as it was at the time 
of the organization of the present Territories. 

Already the United States Government has expended nearly $100,000 
in ee the surveys of the public lands for settlement over the 
proposed new Territory. tracts have been subdivided into sec- 
tions, a United States land office has been established therein, and 
the country formally openen to immigration. 

The resources of the Territory are as yet but slightly developed, but 
extensive and valuable coal-fields have already been discovered west 
2 e Rallrwad, 1 Baan 2 9 eee of ged ih apace Pa- 
cific Rai at Bismare very proportion of the country 
consists of rich and rolling prairie lands, naturally adapted to ing 

urposes ; while the valleys of the Territory are favorable to the pro- 

uction of wheat and the smaller grains. The climate is similar to 
that of Northern Minnesota and Wisconsin in the same latitudes. The 
occasional dryness of summer, which is now attributed to some por- 
tions of the higher prairies in these northern latitudes, will rapid] 
disappear as the settlement of the Territory in and the culti- 
vated fields and planted groves of homestead settlers dot the surface 
of the country. 

The day has sir, when it can be 8 of any portion of 
the great West that it is utterly worthless. e western portion of 
the present rich and i State of Iowa was once pronounced by 
Thomas H. Benton, in Congress, as a r country for cultivation and 
settlement. And the members of this House can well remember when 
but a few years ago, portions of the present State of Nebraska and 
the now populous Territories of Colorado and Utah were described 
as parts of the great American Desert,” unfit for cultivation and 
worthless for settlement. To-day one of the public highways of the 
nation traverses that region to the western ocean, and settlements 
and villages have sprung up along its track. The climate has changed, 
rains are more frequent, the soil produces abundantly, young groves 
have sprang up, and that whole region is becoming an invi field 
for immigrants. 

The proposed new Territory of Pembina suffers under no such nat- 
ural disadvantages as those above enumerated. Its larger streams 
are lined with ample forests of oak, ash, and cottonwood; its numer- 
ous deep, clear lakes in the northern part are skirted with beautiful 
groves and stocked with the finest of fish; while many small creeks 
and brooks meander through the great prairies, which are in turn 
everywhere clothed with a luxuriant growth of nutritious grasses. 

No single act of Congress, appropriating so small an amount of 
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money, would so far conduce to the development of this section of the 
Northwest as the passage of this bill o izing a new Territory out 
of the north half of Dakota, at an annual expense of less than $50,000 
to the General Government. Several times as much money as this is 
each year appropriated by Congress to clothe and feed the Indian 
tribes located upon reservations in this same Territory, who, instead 
of developing our northwestern resources and enriching the nation by 
their toil, are an incubus upon civilization and progress, and a con- 
stant tax upon the revenues of the country. 

No rigid census of population or statistical statements of location 
are required to be ished of the Indians, as of the white settlers, in 
order to obtain an appropriation from Con It is my own belief, 
sir, from long residence in the Territory, that, were a tribal census made 
of all the wild Indians in the United States, there would be found a 

t reduction in the number that is annually reported for the char- 
ities of the Government. Millions of money could be saved by enfore- 
ing a thorough system of classifying or listing by name the Indian 
population of each tribe, band, or lodge, after the manner of enrollin 
soldiers in companies and regiments. Every Indian has a “loca 
habitation and a name,” and belongs to some particular band of his 
tribe or nation, and should not be loosely permitted to draw his 
rations under a half dozen assumed names, and at the councils of as 
many different bands. 

Let the national Government do equal and deserved justice by both 
Indians and settlers in the West, and we will hear fewer complaints of 
frauds and Indian troubles upon our western borders. 

The people in Northern Dakota have struggled with the trials and 
misfortunes of a pioneer life, and have st y advanced in civiliza- 
tion and settlement, until they now have their railroads and . 
lines, their steam navigation and prosperous villages, their public 

on 


schools and religious institutions. They come to through 
their petitions of several thousand citizens, asking that they may 
be invested with the rights and privileges of 1 laws and civil 


vernment. They are intelligent, law-abiding, and industrious. 
hey have planted their homes permanently in the new Territory, 
as farmers and producers. Unlike a changeable mining population, 
they have selected their homes for the purposes of” agricultural 
ursuits and abiding industry. All they ask is that Congress shall 
eal fairly by them, and throw around them the shield and protection 
of local laws and self-government, which as American citizens they 
have a right to expect. Give them this, and they will build up a 
Territory which shall be an honor to themselves and a credit to the 
nation. 


Relations of the District of Columbia to the General Government—Is 
Washington City the Capital of the United States, or the 
Capital of the District of Columbia ?—The Duty 
of the Nation toward its Capital. 


SPEECH OF HON. N. P. CHIPMAN, 


OF THE DISTRICT OF COLUMBIA, 
In THE HOUSE OF REPRESENTATIVES, 
February 28, 1874, 

In the Committee of the Whole on the state of the Union, on the relations of the Dis- 
B the General Government, and the duty of the nation toward 
Mr. CHIPMAN. Mr. Chairman, the difficulty which I have found 

in tracing the relations of the District of Columbia to the General 

Government, and the embarrassment I have rienced in ascertain- 

ing important facts upon that subject, have induced me to relieve 

others of the labor which I have been forced to undertake by pre- 
senting a succinct history of these relations; and wing out of 
this subject I have found equal difficulty in determining precisely 

what has been done by the nation for its capital in the way of im- 

provements of streets, avenues, parks, reservations, and the like, and 

what has also been done by the local authorities. 

It occurred to me that the great public interest now being felt 
upon this subject would warrant a careful examination into it, and 
that I might be able to render the House some service in collati 
the essential facts; and I shall feel amply repaid if I shall be the 
means of e ing the vision of any member toward the national 
capital, or of en mening a public sentiment which I believe is ready 
to demand of Congress that the Government shall no longer neglect 
the pledges of the early fathers to build here a metropolis which 
shall illustrate the origin, growth, and progress of our civilization. 

PRELIMINARY HISTORY. 

One of the first important questions which challenged the attention 
of the Continental Congress at the close of the Revolution was the 
selection of a permanent seat of Government. Congress was prac- 
tically on wheels, and had held its sessions at Philadelphia, Balti. 
more, York, Princeton, Annapolis, Trenton, and New York City. The 
fathers saw that the permanency of the capital would have much to 
do with the permanency of the Government itself, and it became, 


therefore, one of the first questions seriously considered. 
SA 


When in June, 1783, Con 
insulted by a band of mutineers whom the State authorities could 
not quell, the subject of possessing territory for a permanent seat of 
Government, exclusively within Government control, became a prac- 


sitting at Philadelphia, felt itself 


tical question, and continued to be discussed until the adoption of the 
Constitution. 
In October, 1784, after full debate, Congress, sitting at Trenton, 
an ordinance creating a commission, with full power to lay out 
a district on the Delaware River for the Federal city. 

The ordinance and the debate form an important link in the history 
of the location of the capital, and illustrate the enla: views thus 
early entertained, and which were subsequently carried out in the 
final location of the capital on the Potomac River. 

The location upon the Delaware seemed not satisfactory, and it was 
probably owing to that cause that the commissioners never entered 
upon their duties; but the subject continued to attract publie atten- 
tion, and came before the Continental Con in various forms. 

The debates which took place and the public sentiment which 
found expression in pamphlets and newspapers show that few ques- 
tions have excited greater interest or seem to have been regarded as 
fraught with greater importance to the country. 

Some of the ablest men of the time took part in the discussion, and 
treated the subject as one eminently worthy to arouse the patriotism 
o Without suggesting th i iderations of climate, locality, 

thout su ihe various considerations o 7 


Ko., which] the establishment at the promi spot, I need only, for 
my present papos, refer to one on which there was general 
ment, namely, that the present and future good of the Republic de- 


manded that the location should be remote from any of the great 
cities then 5 ringing up. It was thought impolitic to attach it even 
to the sabab of a commercial city, or that it should itself become 
one, and it was therefore resolved to found a new city with reference 
only to the convenience, safety, and glory of the nation. 

. It was directly with reference to this fact that a provision was 
placed in the Constitution withdrawing from the States all legisla- 
tive control over the district in which the capital might be located, 
and placing it in the exclusive power of Con is exclusive 
control was regarded as essential to bestow dignity and independence 
on the Government. E 

Upon this question Mr. Madison wrote in the Federalist: 

Without it, not only the public authori t be insulted and its proceedings 
be dated with Ayenia The 
Government on the comprehen 
the exercise of their duty, Eom — 
awe, or influence equally morab| 
the other members of the Confederacy. 

„ blic odgo to be left ta the haaa of 8 4 
eni 
— to à removal of the Government as 


But without noticing further in this connection the preliminary 
history, I assert that the history of the location of the capital, the declara- 
tions of its 7 = o provisions of the deed 3 made ey the 
proprietors goi contemporaneous acts, p the 
the legislation of Congress, show a distinct and unmistakable purpose on 
the part of the United States to build here a Federal city at Federal expense. 
I cannot hope, in the limit which I am forced to place on myself on 
this occasion, to present more than askeleton of the evidence establish- 
ing this proposition. 

LOCATION OF THE CAPITAL. 

I have alluded to the debates upon the subject as showing the im- 
portance attached to it. 

Mr. Scott said: 

The futare millity and well-being of the United States much 
$e na iY GACE AA the JJC ye 


Fisher Ames remarked : 
ie every principle of pride and honor, and even of patriotism, was involved 

No Senator or Member treated the subject except as one of the pro- 
foundest importance; and this feeling must be considered when we 
come to notice what was ultimately done in relation to it. 

It must be remembered that our capital city was located in the 
midst of a virgin forest; it was literally the creation of the Govern- 
ment. No consideration was allowed to stand in the way of making 
it precisely what the Government desired it should be, and this pur- 
pose was reached after that calm deliberation which characterized 
all the important acts of the early fathers. 

There was involved in the very idea of building up a great political 
and non-commercial city, with the chief view of accommodating the 
necessities of the Government, the implied pledge that Government 
ae take upon itself the burden of public improvements in that 
city. 
city deprived of commerce and manufactures is deprived of the 
means of self-support. The founders could not have been ignorant 
of the fact that to make the capital what they designed it to be was 
impossible except under the fostering care of Government. 

A city without revenues could not provide those expensive means 
To bala gion Ut, ox woe ee patos a fhm foad 

0 a city, as was the evident of the foun: 
this should be, without aid of the 3 and without local 


g 
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reyenues, was an im ibility. No nation before had ever attempted 
it, and it is absolutely certain that ours never intended to do so. 

Turning to the Old World, we find that all the great cities have 
been either the creation of the state, or have been fostered and aided 
by the state, notwithstanding most of them have large commerce, 
manufactures, and revenues. 

I willventure to say that since Washington City became our capi- 
tal, the government of France has expended not less than $200,000, 
upon the city of Paris. Under the first Napoleon over $20,000,000 
were expended on public works. Louis Philippe continued these lib- 
eral expenditures, while Louis Napoleon surpassed all his predecessors 
in his zeal for embellishing their capital city. For the ten years fol- 
lowing 1859 the expenditures for public works were limited to 18,000,000 
franes annually, of which the State 8 5,000,000. During all this 
period Paris has had a revenue greatly exceeding the expenditures 
both of government and the city, and her citizens have not felt the 
burden of this great outlay; while the citizens of our capital, with a 
revenue but little more than sufficient to pay its ordinary municipal 
expenses, may be said to have done almost everything that has been 
accomplished so far toward the realization of its founders. 

The act for establishing a permanent seat of government was ap- 
proved July 16, 1790. It authorized the President to appoint three 
commissioners, who should under his direction have power— 

To gage ep ge apie quantity of land * * as the President shall deem 
rie ik Jar Daane ar United States, and according to such plans as the President 
and also to provide suitable buildings for the accommodation of Con- 

pras, the President, and for the public offices of the Governmentof the United 
tes, the same to be in readiness by the first Monday of December, 1800. 


The language, as well as its spirit, shows clearly that the city was 
founded for the use of the United States. Its plan was to be formed 
by the United States commissioners, and approved by the President. 
No interests were consulted except those of the United States, as we 
shall soon see. The plan of the city finally adopted was in keeping 
with the enlarged views of its founders, and in direct and absolute 
violation of every law which should govern in laying ont a commercial 
or business city. 
DEED OF CONVEYANCE. 

The commissioners entered hy their duties with great zeal, while 
the watchful eye of President Washington was always upon them, 

The present limits of the city were upon, and on the 29th of 
June, 1791, the deed of conveyance by the original proprietors of the 
soil was executed. 

The deed was made upon certain special trusts, some of which I 
will notice as important in showing the purpose of the founders. 
The first one was: 

That all the said lands are hereby bargained and sold, or such thereof as be 
eet emer or proper, al ee ice ee 

or a k such 8 an as 
President of the United Tor tha thane bing chalk approve. 

Thus the proprietors parted with all the soil for the purpose of 
building here a Federal — 45 leaving it exclusively with the Presi- 
dent to select from the whole whatever he might deem necessary or 
desirable for that purpose. No reservation was made in the deed for 
the benefit of the proprietors, other than that after the President had 
indicated all the streets, squares, parcels, and lots that he should 
deem proper for the use of the United States, there should be— 

A fair and equal division of theremaining lots, and the United States should pay 
for its reserv: and lots at the rate of twenty-five pounds sterling per acre. 


The deed does not provide for the dedication of any public squares, 
streets, or avenues to the public use, but the absolute fee-simple 
vested in the United States, so that the Government could at any 
time close a street or occupy a public square for such purposes as it 
deemed proper, 

The question as to the scope of the deed in this regard came up 
early in a dispute between the commissioners and the proprietors. 
The latter thought that the United States had the right only to use 
the streets as public highways, and not to alienate them, or divert 
them to other uses. 

ı Attorney-Generals Lee, Breckinridge, Wirt, and Cushing advised 
that the United States had the fee-simple title to the streets, and 
avenues, and 55 it was so held in the case of Van Ness 
et ux. vs. The Cara W. n. (4 Peters, 232.) 

Of this grant the Supreme Court says: 

The grants were made for the foundation of a Federal city, and the public faith 
was necessarily pledged when the grants were accepted to found such a city. 

Again: 

Congress must forever have an interest to protect and aid the city, 

The city was designed to last in perpetuity—Capitoli immobile saxum., 

o imperial government ever possessed greater powers over the 
soil than was conveyed in this deed. 

This absolute control is further seen in the following clause of the 
deed, which I will notice: 

But the said conveyance to the said grantor— 

The Government was to reconvey to the grantor what it did not 
require— 
his or as well e eo 
CC ——— be oat 
time being, 5 i ** reyiz ye 8 8 of the p ueg, and im aes 
for common convenience, safety, and order. si ý ; 


Here we have the very construction of the houses and the improve- 


ments generally subject to the exclusive will of the President. 

Can there be any doubt that the purpose of the Government in 
making this deed was to leave the purchasers of private lots and the 
proprietors no judgment on, or participation in, the direction of the 
plan of the city, or its control after being planned? 

There was a handful of people here at the time, a few families 
composing the proprietors of the soil, that were desirous of retainin 
their present buildings and grounds, and the little graveyard which 
they had set apart for the home of their dead, but these were not so 
sacred as to stand in the way of establishing just such a city and 
upon just such a plan as the President and his commissioners, acting 
under authority of Congress, should devise ; and it was therefore 
eee that “in case the arrangement of the stree lots, and tho 

ke will conveniently admit of it,’ the grantors shall retain their 
buildings and graveyard by paying at the rate of “twelve pounds 
ten shillings per acre for the land so retained.” 

The private owners of lots did not complain then, nor do they now, 
that the Government possessed itself thus absolutely of every interest 
of the city; for if the original idea had been consistently carried out, 
Washington would be to-day the finest metropolis in the world. But 
what the citizens from the first have had reason to complain of, and 
what they now complain of, is, that while the Government has in 
many ways acknowledged its obligations to build here a great Fed- 
eral city at Federal expense, it has practically thrown almost the whole 
burden upon private property, as I shall hereafter show. 


PLAN OF THE CITY. 

The first record evidence of arrangements made for laying out the 
city of Washington that I have found, is a letter of General Wash- 
ington, dated March 11,1791. In a subsequent letter, of April 30, the 
same year, he speaks of it as the “Federal city,” but in a letter of the 
commissioners, dated September 9, 1791, they informed the architect, 
Major L’Enfant, that they had to call the Federal district 
the “Territory of Columbia,” and the Federal city the “ city of Wash- 
ington. 

Enfant was a French officer who sought service here during the 
Revolution. Having attracted the attention of General Washington 
he served near his person; but it was probably through the influence 
of Mr. Jefferson that he was selected as the itect to plan the future 
Federal city. Mr. Jefferson, who took great interest in the plan 
mentions in a letter to Washington that he had furnished L’Enfan 
w argo and accurate maps of all the principal cities of the con- 

en 

To this French officer are we indebted for the general idea ulti- 
mately adopted in the plan, although the one adopted finally and re- 


po to Con , engraved, and circulated through Europe, was 
Peers by Major Ellicott. 
This plan, as agreed upon, was submitted to Congress in the follow- 


ing message, December 13, 1791: 


I place before you a p of the city that has been laid out within the district of 
ten miles square, which was fixed upon as the permanent we 3 the Soren 


8 
Unrrep States, December 13, 1791. z 


If members will take the trouble to examine this lan, now on file 
in the office of Public Buildings and Grounds, all Book? will disappear 
as to the fact that the Government intended this city to be developed 
and improved at Government expense. 

The evidences of the intention of the Government to make this a 
great city at Government ex are everywhere apparent. Standing 
at the site of the Capitol building as the center, we have this im- 
mense area divided by wide streets crossing each other at right angles, 
while radiating to every point of the compass, and in remote parts 
of the city crossing diagonally the rectan r streets, are broad, 
magnificent avenues, with many reserved sites for public buildings, 
and seventeen 1 reservations for parks, or for Government use, 
dotting the plan in all parts of the city. 

Of these, varying in width from ninety to one hundred and sixty 
feet, there are one hundred and ninety-five miles of streets and sixty- 
five miles of avenues; the area thus appropriated to thoroughfares 
being. more than all the area of the reservations and building lots to- 

ether. 

a No one looking at the plan would conclude that convenience and 
economy for transacting business, which are the first considerations 
in laying ont commercial cities, for a moment entered into the minds 
of the founders of this great city. 

That 8 may see by comparison of street areas in other cities 
how far Washington excels them allinits “magnificent distances,” I 


give in this connection the following table: 
Ratio of areas of certain eities. 


From this table it will be seen that Paris, thought by many to be 
the most beautiful city of Europe, notwithstanding its grand boule- 
vards, and its Champs Elysées, has less than one-half the street area 
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of Washington City. The greater part of the business streets of Paris 
are, for the convenience of business, made narrow, while their avenues 
and boulevards are broad and beautiful; but here there is not a street 
less than double the width of Broadway, New York. 

That Government ever could have designed to tax private property 
in this city for the entire improvement of these streets and avenues 
is to the last degree absurd. 8 i 

2 75 Wirt, Attorney-General, in speaking of this plan of the city, 
said: 

I consider sales made under the 
to a contract between the public and 
be unwarrantable to depart, 

If the honor of the nation was pledged in this plan, when Congress 
authorized it to be engraved and sent to the leading cities of Europe, 
how much more was the honor of the nation pledged that the pro- 
ceeds of lots should be used to improve the city, as well as that the 
burden and responsibility of this improvement should fall upon Goy- 

\ernment. 

Every purchaser of Government lots—and Government owned half 
of all—and every eine owner had the right to assume that Gov- 
ernment was pledged not only to the plan, but, back of this, to carry 
out its promises that this should be a Federal city, under Federal pro- 
tection, and sustained and improved at Federal expense. 

The grandeur of this plan, and the magnificent intention of its 
makers, may further be seen by noticing some of the features em- 
braced in it. 

I shall here give the e 


lan as amountin: 
which it woul 


blie exhibition of this 
e individual purchasers, 


lanations, observations, and references to 
be found upon the original plan prepared by Major L’Enfant, which 
is now hanging in the office of General Babcock; the only one in 
existence, much marred, and searcely distinguishable in many of its 
features. I do this as furnishing one of the highest evidences of the 
purposes of the original founders, and as r which is 
probably unknown to a large number of members. 


Observations explanatory of the plan. 

First. The positions for the different edifices, and for the several grand 
squares, or areas of different shapes, as they are laid down, were first determined on 
the most advantageous ground, commanding the most extensive prospect, and the 
better susceptible of such improvements as the various intents of the several ob- 


jects ee * 

Secondly. es or avenues of direct communication have been devised to con- 
nect the separate and most distant objects with the principal, and to preserve 
through the whole a reciprocity of sight at thesame time. Attention has been paid 
to the passing of those leading avenues over the most favorable ground for pros- 
pect and convenience. 

Thirdly. North and south lines, intersected by others running due east and west, 
make the distribution of the city into streets, squares, &o., and those lines have 
been so combined as to meet at certain given points with those divergent avenues, 
so as to form on the spaces first determined the different e or areas, Which 
are all proportioned in magnitude to the number of avenues leading to them. 

Breadth of streets. 

Every d transverse avenne, and oray 8 divergent one, such as the 
communication from the President's House e Congress House, &c., are one hun- 
dred and sixty feet in breadth, and thus divided : 


Feet. 

Ten feet of pavement on each side 4 20 
Thirty feet of gravel walk, planted with trees on each side. --- 60 
Eighty feet in the middle for h/ S 80 
160 


The other streets are of the following dimensions, to wit: 


VEnfant then informs us how these lines were drawn. 


é I quote 
again: 

In order to execute the above plan, Mr. Elliott drew a true meridional line by 
celestial observation, Joen ee through the area intended for the Congress 
House. This line is by another line due east and west, which passes 
through the same area. These lines were accurately measured and made the basis 
on which the whole plan was executed. He ran all the lines bya transit instru- 
ment, and d the acute angles by actual measurement, and left nothing to 
the uncertainty of the compass. 


I quote again, as showing the grandeur of the idea: 


References. 
A. The equestrian figure of George Washington; a monument voted in 1783 b 
the late Continental Congress, x s, 


This is the site now occupied by the unfinished Washington Monu- 
ment. 

B. A historic column, also intended for a mile or itinerary column, from whose 
station (a mile from the Federal House) all distances of places through the conti- 
nent are to be calculated. 

This spot is now what is known as Lincoln Square, near the termi- 
nus of East Capitol street. 

C. A naval itinerary column, proposed to be erected to celebrate the first rise of 
the MEY, and to stand a Sead ODORON to consecrate its progress and achieve- 
men 

aoe spot is near the steamboat landing, at the foot of Seventh 
stree 

D. This church is intended for national purposes, such as public prayer, thanks- 

i funeral K., and 9 thes uso bi no pele sect, or 


vings, 
penan —— but eq y open to all. It will belikewise a proper shelter for such 
by the late Continental Congress for those heroes who 
fell in the cause of liberty, and for such others as may hereafter be decreed by the 
voice of a grateful nation. 


This was to have been our “Westminster Abbey,” and its site is 


monuments as were vote 


now occupied by the Patent Office, while the heroes and sages whose 
memory was to have been perpetuated in this monumental church 
lie in unknown graves, unwilling to be mentioned in connection with 
their country’s history, so long as the monument of their leader re- 
mains an unfinished, forgotten, and broken column. 

E. Five grand fountains intended with a constant spout of water. 


N. B. There are within the limits of the city above twenty-five good springs of 
excellent water, abundantly supplied in the driest season of the year. 


These fountains were to have been located: one on Pennsylvania 
avenue between Twentieth and Twenty-second streets west; another 
on New York avenue between Twelfth and Thirteenth streets; an- 
other on Pennsylvania avenue and Ninth street; one on New Jersey 
avenue and G street southwest; another on Maryland avenue and 
Eighth street northeast. 

F. Grand cascade formed by the water from the source of the Tiber. 


This was at the base of the Capitol. 


G. Public walk, being a square of twelve hundred feet, through which carriages 
may ascend to the upper square of the Federal House, 


This is what is now known as the Mall. 


H. Grand avenue, four hundred feet in breadth and abont a mile in length, bor- 
dered with ens, ending in a slope from the houses on each side. This avenue 
leads to the Monument, A, and connects the Congress garden with 

I. The President's Park, and the 

K. Well-improved field, being a part of the walk from the President's House, of 
about eighteen hundred feet in breadth and of three-fourths of a mile in length. 
Every lot deep-colored red, with n plats, designates some of the si ns 
which command the most ble prospects, and which are the best caleulated 
for spacious houses and pte as may accommodate foreign ministers, &. 


All this ground is familiar to gentlemen of the House. Most of it 
is occupied for business purposes instead of the spacious dwellings 
which L’Enfant invited. 

L. Around the square, Nag Square,) and all along. 

M. The avenue the bridges to the Federal House, the pavement on 


each side will pass under an arched way, under whose cover 8! will be most 
conveniently and ly situated, This street is one hi and sixty feet 
in breadth, and a long. 


He refers here to . avenue east and East Capitol street, 
and here we have the only suggestion that the idea of business being 
transacted in Washington ever entered into the mind of the archi- 
tect, and he places the shops, as they are found in some European 
towns, under es. 

I must remind gentlemen that these are not wild, visionary notions 
of the French architect which were finally discarded and reduced 
to plain, practical business notions, such as would govern in laying 
off a commercial town; but they are ideas which were ultimately 
crystallized in the shape of opastan, and formed a part of the 
W faith of the nation with regard toits metropolis. 

ut in this very eee pie of history, connected with this 
subject, I must abstract from original, and to most persons inac- 
cessible, plan some further observations which are recorded upon it, 
and which form a part of this important history. The architect fur 
ther says: 3 

The squares colored yellow, being fifteen in number, are to be divided 
N e several States in the Union for each of them to improve, or subscribe + 
sum additional to the value of the land for that purpose, and the improvements 
around the squares to be completed in a limited time. £ 

The center of each 1 8 55 will admit of statues, columns, obelisks, or any other 
ornaments such as the different States may choose to erect, to te not only 
the memory of such individuals whose counsels or . evements were con- 
spicuous in giving liberty and independence to this country, but also those whose 


usefulness hath rend them worthy of eral imitation to invite the youth of 
succeeding generations to tread in the of those sages or heroes whom their 
country has thought proper to celebrate, 

The situation of these squares is such that they are the most advantageously and 


reciprocally seen from each other, and as equally distributed over the whole city 
district, and connected by ious avenues around the grand Federal improve- 
ments, and as contiguous tothem, and at the same time as equally distant from each 
other as circumstances would admit. The settlements around — squares must 
soon become connected. 

Tho figures colored red are intended for the use of all ous denominations, 
on which they are to erect places of worship, and are — to be allowed them 
in the manner as those colored goon to the different States in the Union, but no 


burying grounds will be admi: within the limits of the city, an ropriation 
being intended for that without. ans les 

N. B,—There is a number of squares, or areas, ted, and in situations 
proper for colleges, academies, and of which every ety whose object is national 
may be accommodated. 


What a humiliating spectacle, Mr. Chairman, it must have been to 
those heroes and sages who had passed away from this scene, leaving 
these d intentions to be carried out by posterity, to look down 
upon this Government and behold it selling at public auction for gain 
5580 vaT squares and plats of ground that had been thus sacredly dedi- 
cai 

But I shall make but one further extract from this interesting and 
rare old plan, which is as follows: 


This mode of taking possession of and improving the whole district at first 
must leave to posterity a grand idea of the patriotic interest which promoted it. 


What higher evidence could be placed before the committee in sup- 
port of the 8 which I am now endeavoring to establish? 
Patriotic pride could not resist the temptation to remind us that 


the work which our fathers entered-upon was to be handed down as 
an evidence of the great interest in the future of their country which 
ere is the highest declaration of the maS to 

d Federal 


filled their hearts. 
take possession of and improve at once as a unit this gran 
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and to leave to posterity in this plan and in this work “a 
grand idea of the patriotic interest which promoted it.” 
But I must not longer dwell upon this old plan, the very atmos- 


capital, 


of which are redolent with the touch of Wash- 
meton, and every line and tracing upon which is sacred. 

he emotions that must have the hearts of the fathers as they 
saw laid out here a city which in the vision of the future was to illus- 
trate at once the power, grandeur, and glory of the nation, may well 
be recalled by us at this moment. 

When, in November, 1800, Congress assembled here for the first 
time, President Adams said: 

I te the le of the United States on the assemb of at 
the —— seat of their government, and I congratulate "you, gentlemen, upon 
opopo of a résidence not to be id e f 

ToS a pe E tens 
oe Wahlen poly the = character whose name it bears, fe forever held in 


phere and surroundings 


forever. 
en, to consider whether the local powers of the District of 
Columbia, ves by the Constitution in the Con: of the United States, shall be 


the. ‘tory, i You will con- 
sider it as the capital of a great nation, advancing with inexhaustible Hp sup fran! 
commerce, in wealth, and in population, and itself those 


within energies 
and resources which, if not thrown away yal panene be misdirected, will secure to 
it a long course of prosperity and self-government. 

That Mr. Adams, and all who were working with him to place the 
Government on lasting foundations, re; ed this capital city as the 
“only child of the Union,” whose ultimate greatness and grandeur 
were to depend solely upon the Government, there can be no doubt. 

Later, in laying the corner-stone of the Capitol extension, the spirit 
of the great and good men of the past seized upon Daniel Webster, 
who upon that interesting occasion said: 

Fellow-citizens, what contemplations are awakened in our minds as we assemble 
Dere to TOAN KOOS Hike that pectormed DEWi gin. Methinks I see his vene- 
rable form now before eg OY presented in the glorious statue by Houdon, now in 
the capitol of Virginia. He is dignified and grave, but concern and anxiety seem 
s De blech Parean is yet in the crisis of experiment. Not 

The ent over 0 p 4 — 


in arms all around 
him. He sees that im ing forei 
of the 3 established Am 
thoughts, mingled with fears as well as ho 
i — —— e eee 7 . 3 of the forest stand 
as thick around him as if the had been dedicated to Druidical worship. And 
here he performs the appointed duty of the day. 

But let me advance in the argument. 

CONTEMPORANEOUS ACTS AND VIEWS. 

I am endeavoring, Mr. Chairman, to show to the committee that but 
one purpose animated the founders of the capital, which was tomake 
it amagnificent metropolis at the Federalexpense. Inthe overwhelm- 
ing array of facts and circumstances clearly establishing this prop- 
osition, I shall next present some contemporaneous acts and expres- 
sions of those most prominent in carrying out the wishes of Congress. 

In March, 1791, Washin in a letter to Mr. Jefferson, written 
from Mount Vernon, felicitated himself upon having reconciled the 
contending interests of land-owners, and of eating them in such an 


agreement as permits the public purposes to be ied into effect on an 


extensive and proper scale. 

In his 5 7 7 r. Jefferson declares the acquisitions to be “really 
noble,” an Í adds, “I think very liberal reserves should be made for 
the public. 

22 writing to the commissioners of the city of Washington, he 
says: 

When in the situation to th itis those 
Aa n as Sae aa se 


While executing the wishes of Congress with regard to the Gatge. 
the President found it n to make a loan from the State o 
Maryland. His correspondence phat how deeply interested he was, 
and what anxious solicitude he felt for the growth and prosperity of 
the city; and his entire intercourse with the commissioners exhibits 
a fraternal feeling toward this child of the Union utterly inconsistent 
with any idea that it was to be built by private citizens. Washing- 
ton did not, however, live to witness the fulfillment of his wishes. He 
died on the 14th of December, 1799, nearly a year before the Govern- 
ment occupied the capital he had contributed so much to found. 

I have PERRE called attention to President Adams’s opening speech 
to Congress on its assembling in Washi m, in which he s ks of 
this city as the capital of 2 great nation, for the happiness of which 
Congress was to provide. 

The Senate replied : 


We meet you, sir, and the other branch of the national Saas, i the city 
which is h by the name of our late hero and sage, the illustrious i m 
with sensations and emotions which exceed our er of description. * * l 


Great indeed would have been our gratification if his sum of y happiness had 
comp! by vernment thus peaceably convened at this place. 
3 8 e question whether the 1 powers over the District of Colum. 


upon it 
ing circumstances and every probable conse- 
posed. 


quence of 
The House replied: 
A consideration of those powers which haye been vested in Congress over the 
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District of Columbia will not escape our attention, nor shall we forget that in exer- 
ferme meted powers a regard must be had to those events which will necessarily 
the capital of America. 


But without extending these contemporaneous expressions, allow 
me to read an extract from an article in the Philadelphia Herald of 
the 4th of January, 1795. This article is a general review of the plan 
of the city, and commences as follows: 


To found sdin the center of the United States, for the purpose of making it 
a 8 ot eè acts of the Union and the sanctuary of the laws which must one 
day rule all North America, is a grand and comprehensive idea, which has already 
become with propriety the object of public respect. In reflecting on the im ce 
of the Union, and on the advantages which it secures to all the inhabitants of the 
United States collectively or to individuals, where is there an American who does 
not see, in the establishment of a Federal town, a natural means for confirming for- 
ever Sem valuable rage eee which the nation is indebted for liberation —.— 


the British yoke? The city, situated in the center of the United States, is 
a temple erected to liberty, and to this ce will the es expectations 
of all true friends, of every country, be necessarily directed. Wash- 
į considered such important points of view, could on 
a scale. Its extent, the disposition of its avenues and public should 
all with the magnitude of the object for which it was ; and we need 
only cast our eyes upon the situation and plan of the city to in them the com- 
reheat ius of the President, to whom the direction of the has been com- 
R 


Here, I think, Mr. Chairman, is the absolute proof of my proposition, 
that contemporaneously with the location of the seat Re Hagges 
it was the well-understood purpose of its founders to establish a city 
which was to be national, and in whose growth and prosperity the 
whole country was to take an interest. 

This city was to be a grand civic monument—the one spot in which 
were to be gathered the treasures of eee e i Bacay whatever 

combine 


might tend to tine, Sajal the Union, and one patriotic 
bond the whole people of the nation. A j 
LEGISLATION OF CONGRESS. 


Prior to June 1, 1 the 6 city was in a board of 
commissioners, created by the act of the 16th of July, 1790, but on 
May 1, 1802, an act passed abolishing the office of commissioners and 
providing that the affairs of the city should be thereafter undar 
the direction of a superintendent, to be appointed by the President. 

The improvements of the city were made directly by the United 
States, and to aid in this a city fund was started from the proceeds 
of the sale of lots by the United States, which it was thought at the 
time would, by judicious management, go far toward the develop- 
ment of the m: cent intentions of the founders, And the act to 
SS gi just alluded directed a sale of lots to re-enforce this 

5 ; 

President Jefferson, January 11, 1802, in a message to Congress, says: 

If indulgence forthe funds can be admitted, these lots will probably form a reserve 
of great and permanent value. > 
He further says : 

‘That if the sale is forced for the payment of Government loans he fears the whole 
property will be sacrificed, and the residuary interest of the city entirely lost. 

I understand this residuary interest to be none other than a right 
to the proceeds of the sale of lots for the purpose of improving the city. 

The act of March 3, 1803, fixes the salary of the superintendent 
and of the surveyor of the city, and makes appropriation for the ex- 
penses of their offices, to be paid out of the city funds; but these funds, 
as we have seen, arose from the proceeds of lots belonging to the 
United States. This same act N from the Treasury of the 
United States $50,000, among other things, “for keeping in repair the 
highway between the Capitol and other public buildings.” 

p to this time the government of the city, in all its details, was 
directly by legislation of Congress. It was found, however, that the 
growing wants of this young city would require certain local muni- 
cipal legislation, which it would be inconvenient always to be obliged 
to apply to Congress for, and the inhabitants were given a charter 
of incorporation. The mayor was appointed by the President, and 
the council elected by the free white male tax-payers. The usual 
powers were conferred, except, however, that no authority was ex- 
tended over the streets and avenues, other than that the corporation 
was permitted “to keep them in repair, agreeably to the plan of the 
said city.” This charter expired 1 after its creation, and was 
renewed from time to time until 5, 1820, when a charter of more 
extended powers was granted. Meanwhile the interests of the United 
States passed into the control of an officer known as the Commis- 
sioner of Public Buildings and Grounds—now the engineer in charge 
of public buildings and grounds. 

radually, as the city increased in population and the Government 
became absorbed in the consideration of great national questions. 
and largely owing also to attempts to revive the question of remova 
of the capital, Congress seemed to have drifted away from its early 
policy, and left the question of local improvements entirely to the 
citizens. I do not find that between 1807 and 1823 the Government 
had expended a single dollar upon the improvements of the streets. 
The fund arising from the sale of lots, instead of being used for the 
improvement of the city, was almost entirely devoted to the erection 
of 8 buildi 

e revenues of Government in that day were and Con 
probably found itself compelled to divert the improvement d, 
trosis the burden upon private property, or leaving the realiza- 
tion of the early intentions as to the capital to be worked out by 
posterity. 
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That by these acts of incorporation permission was given the citi- 


zens to carry out the t work which the Government was itself 
obliged is birt consideration of honor to do, is no answer to the 
argument. If the Government, when poor, could not do this work or 
enco the citizens to do it, now, that the Government has grown 
tec and rich and amply able to remove the burden to its own 


shoulders, I insist that the obligation is even stronger to do so. But 


I was noticing the legislation as tending to establish my proposition ; 
and although the Government has by and seen the private pro 
erty of this District taxed almost to confiscation in the effort to — 


the city what its founders designed it should be, and has scarcely lent 
a helping hand, still its legislation nowhere denies its obligations, but 
on the contrary, whenever any has been passed, it has been in recog- 
nition of the theory I am endeavoring to establish. 

In the charter of 1820 the Commissioner of Public Buildings is 
directed— 

To reimburse to the said corporation a just proportion of any expense which may 


hereafter be incurred in la; open, paving, or otherwise im „any of the 
streets or avenues in front of, poe OE LNA ay apn ESS E asp W 
out of any moneys arising from the sale of 1 in the city of Washington belong- 
ing to the United States. 


A similar provision was in the act of May, 1826, and the act of 1848, 
and there was in this last act a still stronger ition of the duty 
of the Government. The twelfth section provides that the Commis- 
sioner of Public Buildings shall— 


From time to time cause to be opened and i such avenues and streets, 
or parts or portions thereof, as the President of United States shall deem neces- 
sary for the public conveni and he shall defray the expenses thereof out of 


an a g, or which shall have arisen, from the sale of lots in the city of 
* Zahington belonging. or which may have belonged, to the United States. 


The act also directs the Commissioner to keep in repair certain 
pavements, gutters, foot ways, Co., around the public squares, reser- 
vations, and other pro of the Government. Here we havea full 
8 of the obligations of Government, but unfortunately the 
kund mentioned had disap , mainly on the public buildings, and 
by the improvident disposition of the lots had diminished by millions 
of dollars, so that practically this liberal provision of Congress did 
little toward its object. 

In this review let me return a moment to the action of the Twenty- 
third Congress. 

The city had made such efforts to improve its condition and do the 
work which the Government had assumed in the beginning that it 
had incurred an indebtedness of nearly $2,000,000. Its resources had 

‘become so exhausted and its burden so at that it was compelled 
to appeal to Con for aid. Its Holland creditors were threatening 
to foreclose on the property, and, as was said in the debates in the 
Senate on the subject by one of the Senators, “the capital of the 
nation was about to be sold out to the Dutch.” Up to this time the 
total expenditures of the Government for the improvement of the 
streets was $208,925.674, all of which, with the exception of about 
$10,000, was for the improvement of Pennsylvania avenue and the 
streets immediately around and adjoining the Capitol and President’s 

uare. Throughout the whole city the Government had expended, 
with this exception, for its improvement, up to December, 1834, rod 
about $10,000, while it had received from the sale of lots about $750,000. 
The neglect of Government to out its plighted faith, and the 
extraordinary efforts of the city to discharge the obligations of Gov- 
ernment, attracted the attention of Congress at that time, and the 
subject was thoroughly examined and reported upon to the Senate 
February 2, 1835. 

The report of the committee, Mr. Southard, chairman, goes quite 
fully into the relations existing between the capital and the Govern- 
ment. 

As Congress sanctioned the report of the committee in the highest 

ible form, by coming to the relief of the city, the positions assumed 
y Mr. Southard may be regarded as giving the legislative expres- 
sion of the Con of that day, and we may well consider what 
some of these views were. Mr. Southard says that in improving 
the streets the city authorities “have been misled into expendi- 
tures which did not properly belong to them, although,” he adds, 
“the views by which they were governed were of a liberal and pub- 
lie-spirited character.” He refers to the unusual magnitude and 
extent of the city; the at width of the avenues and streets; the 
creation of the city in that short space of time, and the pressure for 
3 improvements being sudden; that the population is but twenty 
housand, more than half of which are people of color and tempo- 
Fi residents, contributing nothing to the city revenue; that, in 
addition to the large expenditures made from the city treasury for 
improvement of streets, the citizens have been compelled to create 
their market-houses, infirmaries, water privileges, lamps, fire-engines 
and houses, and pay their police, and the like expenses, and adds: 
oe 8 are 57 1 ae te the Lebe was bound by 
© O an ustice a roportion Ə expenses Inc 
ars this subject pa) to he amount a | 5 bs which it held, and which was 
to be increased in value and benefited by it, and this would have been greatly 
more than one-half. If the streets are its property and to be regarded as alto- 
gether under its control, it is not easy to perceive why it should call upon or it 


others to keep that property in order; and if the streets are to be. as for 
the joint convenience of the Government and the 9 the of 
ion to the 


maintaining them should be joint, and in proporti ve interests ; 
and that the early action of the Government was in conformity to this principle. 
The committee notice also that the immense property of Govern- 


ment, which has been equally benefited by improvement, has been at 
all times free fr m taxation, while the property of individuals adjoin- 
ing it has beer subject thereto; that in several States of the Union, 
where the Government holds landed estate, it has paid taxes upon it, 
and those taxes have been expended for the ordinary municipal pur- 
poses of the place where the same is situated. The hardship to pri- 
vate property-holders in exemption of Government pro from 
taxation is strikingly illustrated when we remember that the Gov- 
ernment has been the owner of lots held for sale ever since the capi- 
tal was located here, and yet these lots not reserved for public use, 
but held by the Government for speculation, have paid no taxes. The 
committee conclude their report as follows: 
In the investigation of the subject committed to them, and of the relief to be 
proposed, the ttee have been unablo to separate the interests of the District 
m the interests of the United States. They regard it as tho child of the Union, 
as the creation of the Union for its own te sae That the design of the Consti- 
tution and its founders was to create a residence for the Government, where they 
should have absolute and unlimited control, which should be and > 
erned by them without the interference of partial interests in tho States; which 
should be built up and sustained by their anthority and resources, not dependent 
the will or resources of any State or local interest. 


if this had not been the design, a temporary or permanent seat of government 


This report is important in many particulars, but more than all in 
this one, to wit, that it forms the connecting link between the present 
period and the revolutionary period, and embodies at once the record 
evidence as well as the tradition and common understanding and 
belief of the founders of the Republic and those who immediately suc- 
ceeded them. I believe that upon this evidence any court would con- 
vict the United States of a palpable and gross violation of its original 
purpose in founding this capital city; and the subsequent oone 
sional history as touching this subject confirms the fact, that while in 
theory this principle has always been acknowled in practice it has 
been almost entirely ignored. But an examination of legislative 
history will show that at different periods absorbing subjects have 
drawn the public mind away from the capital as a national object, 
but it has been one of the results of the recent war that public atten- 
tion has returned again to this city. An examination of the statutes 
will show that more than four times as much money has been appro- 
priated by the Forty-first and Forty-second C for improve- 
ments in the city as during the provipns seventy years. But I cannot 
longer dwell upon this branch o: 5 subject. 

I think if any question is suseeptible of demonstration not mathe- 
matical, yet absolutely certain, the one which I started out to prove 
may now be placed in that category. I have shown the history of 
the location of the capital, the purpose of its founders, and the obli- 
gations of the United States in relation to it. I have now to notice 
what has actually been done by Government, what has been done Sy 
the municipal authorities, and what it is the duty of the natio: 
Government still to do. 

SOME ERRORS CORRECTED. 


A common error prevails over the whole country that the United 
States at this time pays all the expense of the government of the 
District of Columbia and the improvements at the capital. Within 
a week I have been asked by ns high in official position if the 
United States did not pay for our recent improvements. 

Now, Mr. Chairman, I propoes to lay bare the short-comings of Gov- 
ernment, and place its neglect side by side with the efforts made by 
private citizens. We are set down as a miserable community of pau- 
pers and beggars, hanging on the skirts of Congress for sustenance ; 
whereas the truth is the United States for the t seventy years 
have kept this people down in a condition of v: age, squeezing the 
last possible y out of them to carry on the very work which the 
founders of the capital had pledged their faith should be done by the 
United States. 

The United States have stood by and have seen their capital become 
a by-word and scoffing throughout the civilized world. They have 
seen the shafts of scorn and contempt and satire pointed toward it 
without making a single creditable effort to avert them. 

Not only this, but they have themselves largely contributed to the 
condition of things which, until within a few years, made us a just 
object of contempt. 

We shall find in this examination of what has been done and left 
undone a striking evidence of the utter want of unity of p and 
design on the part of the Government in its exercise of control over 
this District. 

For thirty years it did little more than hew out some paths to the 
public buildings, and stake off the streets and avenues for the people 
of the District to improve; the exact amount expended by Govern- 
ment in this period being $20,000—less than $700 a year. 

Who can defend this miserable parsimony, and who can justify the 
conduct of Government in this trifling with a great public duty im- 
posed upon it by the founders of the capital, especially when it is 
remembered that during the same period it had realized $700,000 from 
the improvident sale of lots—funds which had been pledged for the 
benefit of improvements? 

Look at your superb Capitol building. There has never been a mo- 
ment since it was erected when its surroundings would compare favor- 
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ably with a New England barn-yard. Twelve million dollars in this 
marble pile, of grand promise without and disappointment within, 
but surrounded worse than a western court-honse. It only lacks a 
horse-block and hitching-rack to make it perfectly primitive and 
rural, 

Look at the original plan of the city, which drew forth eulogiums from 
all quarters of the globe, and which occupied many of the best hours 
of many early patriots, and see how it has been hacked and de- 
faced. 

With no common feeling of pride in the capital pervading the coun- 
try, and thus through the people reaching Congress, and with no one 
to protest against encroachments upon the idea which found expres- 
sion in the original plan, the surprise is rather that we have a city 
left at all of suflicient proportions and form to elicit the admiration 
of any one, 

It has been charged also that we are here not only supported by 
Government, but that we are an unproductive, thriftless community, 
drawing from and giving back nothing to Government. When we 
ask aid, the question is treated from a local stand-point and not a na- 
tional one, and appropriations are always heralded as so much money 

iven to the people of the District; whereas every dollar expended 
here by Government is more closely brought home to every citizen of 
the country than an appropriation in any form that can be named. 
This is the only spot common to the whole people on the face of our 
vast empire, where the humblest citizen can come and claim he is in 
the midst of his own, and where he feels he has a personal pecuniary 
interest in everything he beholds. 7 

But, sir, I will not allow the impression to go uncontradicted that 
we feed upon and do not nourish Government. The truth will show 
that these District barnacles and leeches are the most remarkable of 
their genus, 

The report of the Commissioner of the Internal-Revenue Bureau for 
1873 shows (page 153) that the District of Columbia, since 1863, has 

vaid, exclusive of tax on income, into the United States Treasury, 
4,695,119.94—more than all the other Territories combined; more 
than Arkansas, Florida, Kansas, Minnesota, Nebraska, Nevada, or 
Oregon; and more than the expenditures of the United States for improve- 
ment of the capital since its foundation. In ten years this tax-burdened 
District has more than reimbursed the Government for every dollar 
laid out here for the common benefit of its own and private property. 

Need I stop to apply these facts to remove the false impression I 
am combating? 

It would seem to the natural vision that these leeches and bar- 
nacles would be profitable to Government if the species could be prop- 
agated and sent into some of the States. 

Mr. Chairman, this city belongs to the United States. It cannot be 
wiped out without giving a vital blow to the Government. It can- 
not be trampled under foot without visiting a wrong upon every man, 
woman, and child in the nation. It cannot be longer ignored with- 
out humiliation and shame. A combination of events has brought 
the duty of Congress prominently before the country, and members 
must reach some conclusion, and it must be one they can defend before 
the world. k 

I have read the press closely since we have been placed in the cruci- 
ble, and I say that even the papers most unfair and prejudiced against 
the personnel of our local government and its management, take a 
high patriotic stand when speaking of the duty of Congress. Ihave 
yet to find a paper which e eee tlie narrow view that the United 
States shall do nothing toward improving and beautifying the nation’s 
capital, especially as the Government owns half the real estate and 
possesses absolute proprietary control over every street, avenue, alley, 
square, park, and reservation in it. Even Mr. Dana’s Sun, whose col- 
umns pour red-hot lava upon the heads of our officers daily, has never 
suggested that Congress should stand by and see our people taxed ont 
of their homes to improve Government property, but, on the contrary, 
has urged just what I urge, that it is the duty of Congress to con- 
tribute its just proportion of the municipal expenses, 

Tap to every member of this House whose constituents have 
visited this city within the last year whether they have not gone 
home believing it to be the duty of Government to aid in making 
5 the pride of the nation; and I appeal to him also to tell 
me whether he has not blushed with shame SyS obliged to tell them 
howl ittle the United States have done to place the capital where it 
now is, 

Why, sir, France expended $15,000,000 to open the Boulevard Sebas- 
topol, in Paris, and yet we must plead as for a charity when we ask 
this rich people to make a just, fixed, and certain appropriation an- 
nually to earry on improyements in which the whole country are in- 
terested. 

I confess, Mr. Chairman, I weary of this contest year after year to 
obtain simple justice for the District of Columbia. I weary of the 
indifference of Congress to the plighted faith of the nation. I weary 
of the abject dependence of this community and the position of 
obsequiousness which their agent must submit to lest he offend some 
congressional propriety or step on some congressional toe. I weary 
of combating the assumption that the District of Columbia has no 
rights which Congressmen are bound to respect; and I would turn 
hopelessly away from these Halls if I-did not see around me repub- 
licans and democrats who will never willingly see Congress fasten 


upon this people a perpetual bondage as the result of their unex- 
ainpled efforts to redeem the nation’s capital from dis; 

No, Mr. Chairman, it is a broader question we are ussing than 
mere aid toa community; it is whether the plans and purposes of 
the early fathers shall be carried out and the country’s faith be kept; 
it is whether you shall have here the finest public buildings in the 
world, and shall hold half of the soil in reservations, and all the streets 
and avenues in fee, and yet do nothing to light your city, to pave its 
streets, to protect your houses and Departments from fire and from 
robbers, to secure proper sanitary protection—in short, whether you 
will adopt a wise, patriotic, consistent, and well-defined policy to- 
ward the capital, and will act with some reference to the common 
pride in it which all intelligent Americans feel, 

STATEMENT OF THE ACCOUNT. 

Now, Mr. Chairman, let me endeavor to present to the Honse tho 
exact expenditures of the general and local government in the Dis- 
trict of Columbia for improvements, such as we think should be shared 
by both governments in some just proponen, 

I have obtained from the Treasury Department a statement of the 
expenditures of the General Government since 1800, and it is of such 
value in this discussion that I shall spread it at length before the 
House and the country. It gives the amount, as shown by vouchers 
in the Treasury Department, expended by Government upon streets 
and avenues in the way of improvements. I shall omit the descrip- 


tion of the p for which the appropriation is made, remarking 
nerally that the items cover pavements, sewers, sidewalks, bridges 
in the city on canal, and Tiber k, ing, &e. 


Statement of expenditures on account of improvements of avenues and streets 
in the city of Washington, from 1800 to 1871, inclusive. 
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In 183233 Congress had an improvement spasm, and expended in 
laying a cobble-stone pavement on Pennsylvania avenue $136,680; 
and, having thus secured a communication between the President's 
House and the Capitol, relapsed into its usual indifference, and for 
the next thirty years did comparatively nothing. 

In 1869 the wooden-pavement period began here, by a compulsory 
law of Congress, requiring owners of property abutting on Pennsyl- 
vania avenue to pave it with that costly material. To this forerunner 
of the new era for Washington Congress contributed $321,575. The 
appropriation for 1870, immediately following this, was $2,051.76, and 
strikingly illustrates the utter lack of a policy toward the District, 
or any comprehension of its needs. 

Then came the new District government and the Forty-second 
Congress, and with them a regeneration of the capital. 

Since George Washington consecrated the seat of government, and 
John Adams baptized it in the name of the patriot fathers, no Con- 
gress has shown anything like the intelligent, practical, and patriotic 
devotion to the nation’s capital exhibited by the Forty-second Con- 
gress. It placed to the credit of the improvement fund $3,597,801.18 
—more than three times the amount voted by the forty-one preced- 
ing Congresses, while the citizens submitted their property and 
purses cheerfully to the awful demand of the board of public works, 
and gave in two years $11,175,978.76, which, added to previous ex- 
penditures of the District—$9,199,431.94—makes the appalling sum 
of $20,375,410.70! 

Now, compare the two governments, local and national. The for- 
mer has expended an average since 1500 of more than six times the 
amount expended by the latter. 

There never has been a time when the interest of Government here 
was not equal to that of the private property-holders, even if we look 
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at the question in its narrowest form. The account, therefore, at this 
point would stand thus: 


Expended by District of Columbia.. 
Expended 


$20, 375, 410 70 
by Government 4 586 70 


15, 774, 824 00 


To reimburse District of Columbia excess of expenditures one-half 

OE CUOMO sc 4o op ascetics bstch sedasconass dees . 7, 887, 412 00 

To make the account square, Con should appropriate this sum. 

This is the exact statement of the account between the national 
and local governments at this time in the matter of improvements 
of streets and avenues, including the system of sewers. 

The expenditures of the national Government I have upon the 
authority of the Secretary of the and the expenditures of 
the local government upon the authority of the governor of the 
District, in his return to the present committee of investigation, 
printed page 461. 

To further illustrate the share bayer 8 has borne ot he 
ordinary necessary expenses of the city, let me notice some of the 
branches of the local service separately. I have heretofore claimed 
that the United States should bear at least half of the municipal ex- 
penses of the District of Columbia. I do this upon the evidence which 
is to be found throughout the whole period of our history, that the 
interest of the General Government has always been regarded as at 
least half of that of the local government. It was so treated by 
Congress in 1835. (See report of Senator Southard, February 2, 1835.) 
It was so treated in 1858. (See report of Senator Brown, May 15, 1858.) 
And the recent careful valuation confirms this apportionment. (See 
Governor Shepherd’s answer, pages 461, 462.) 

When the founders laid o is capital city, they must have con- 
pe that at some time, beside paved streets and sewers, it 
would need a police force; a supply of water; means for lighting 
the streets; a board of health officers for sanitary protection; a fire 
department; a system of common schools; and, in short, the usual 
requisites for securing health and protection common to great cities. 
They saw that while these were wants of any city, they would, from 
the nature of the plan of this one, be tly augmented, and much 
more than ordinarily expensive. The broad streets and avenues, and 
the frequently recurring public squares and parks, necessarily con- 
templated a city here whose inhabitants would be widely scattered 
over the area. 

To protect such a community by proper police, by fire department, 
sewers, gas, and the other comforts of city life, it would necessa- 
rily be more expensive to the inhabitants than in those densely 
crowded cities where the same facilities would reach a much larger 
number at the same cost. And we have here another reason for con- 
cluding that the original purpose was to hold the Government responsi- 
ble, in part at least, for securing these necessary privile 

T propose briefly, in this connection, to present to the committee, as 
near as I am able, from data which I have procured from officers of 
the Government and from Federal records, precisely what the local 
and what the national Government has done in this regard. 

POLICE. 


On the 23d of August, 1842, an act of Congress was approved organ- 
izing the police force known as the “ Auxiliary Guard ss 

Previous to this that servico had been performed by constables, 
whose compensation was derived from fees. The Auxiliary Guard was 
paid exclusively by the General Government, and was increased from 
time to time by acts of Con until August, 1861, when the present 
Metropolitan police was substituted ; and for the better protection of 
the interests of Government the United States assumed entire police 
control within the District. 

For three years, to June 30, 1864, this force was paid exclusively by 
the United States, when by an act of Con the number of em- 
ployés of the board of police was inc 50 per cent., but the act 
i Newt the local authorities of the District to pay for this increase. 

n the 11th of March, 1851, the corporation of Washington organ- 
ized a salaried police force, consisting of fifteen men, and in 1858 in- 
creased the number to twenty-five. This was the first and only police 
force organized by the local authorities, and continued until the 
organization of the Metropolitan police, The chief of this depart- 
ment, Major Richards, informs me that by an approximate estimate, 
which he has been able to make from official records, he finds that 
the United States have paid for police service in the District, since 
Fy fogs 23, 1842, to the expiration of the present fiscal year, about 
$2,400,000. The cost of the police force to the local authorities since 
March 11, 1851, has been about $1,148,643.33. Here we have the high- 
est recognition of the duty of Government to aid in the payment of 
municipal expenses. Here the obligation is fully acknowledged and 
fully discharged ; but while the wisdom and justice of it must be 
admitted, it will seem strange to members that this is the only depart- 
ment of the local government adequately sustained, and, with one or 
two exceptions, the only department in the least assisted. . 

WATER DEPARTMENT. 


March 3, 1859, Congress enacted a law for the preservation of the 
works constructed by the United States for bringing the Potomac 
water into the cities of Washington and Georgetown, for supplying 
the water for all Government purposes, and for the use and benefit 
of the inhabitants of said cities, 


The act extended to Washington and Georgetown the right to sup- 
ply their inhabitants with Potomac water from the aqueduct mains, 
and to make laws and tions for its distribution, subject to the 
restrictions of the act of Con; , and it was specially provided that 
no expense should devolve upon the United States in pea: pat of this dis- 
tribution ; and the act further provides that whenever the supply of water 
is found no more than te to meet the wants of the General Govern- 
ment, the engineer in charge of the water-works shall stop the supply to the 
said cities. The same act authorized the corporations to fix the water 
rates, and provided that they should never be a source of revenue, other 
than sufficient to konas a supply of water. 

A later act of 2 oe authorized the corporations to levy a tax 
to pay for mains which they might lay for the supply of the inhabit- 


an 

But I am informed by the water registrar of the District, Colonel 
Faber, bing the revenues derived from water rents have barely met 

© outlay, 

Here we find that the supply of water brought to the ay at the 
expense in the first instance of the General Government, was done for 
their sole use; and although afterward it was ascertained that the 
supply was ample for the useof the Government and the inhabitants, 
and the corporations were allowed to avail themselves of it, Co: 
nevertheless reserved the exclusive control over the right to the water 
as against the inhabitants, 

The United States have expended upon the water-works about 
$3,500,000, while the inhabitants of the District, in laying mains, the 
erection of fire-plugs, hydrants, &c., have expended a Anpan 
The daily consumption of water in both cities is eighteen on gal- 
lons, of which it is estimated that the Departments of Government 
use and waste fully one-half. No more important or useful improve- 
ment has been undertaken by Government. The result has been to 
bring an inexhaustible supply of water to the capital at a cost of three 
anda half millions. This is certainly gratifying when it is remembered 
that the city of Baltimore expended for a like purpose over four mil- 
lions; Boston twelve millions; Brooklyn twelve millions; Philadel- 
phia six millions; and New York City over twenty millions. 


GAS. 


The e So Gas-light Company was chartered in 1848, and since 
the use of gas here the United States has paid for lighting streets and 
avenues $272,340.40. The corporation of Washington and the board 
of public works have paid $415,087.29 The gas was introduced into 
Georgetown in February, 1854. The corporation paid for sup- 
plied to 175 lamps, from 1857 to 1866, $38,965.30. During tha P 
the United States caused to be erected 115 lamps on Bridge and High 
streets, and paid for gas to supply the same, $34,650.45, but refused 
after 1866 to light them longer. The corporation thereafter paid the 
expense to 1871, amounting to $28,991.50, after which the territorial 
government increased the number of lamps, and pan up to July 1, 
1873, $21,698.40. Total paid in Georgetown by local authorities, 
$85,340.35. Total paid by the United States in Georgetown, $38,465.30. 
Formerly, and until a recent period, the United States paid for light- 
ing their squares and the lamps around them, 5 avenue, 
and other streets, but these are all now lighted by District gov- 
ernment. With the exception of 103 lamps at the President's House 
and around the Capitol building, every lamp in the District is paid 
for by the District government. In 1868 the General Government 
refused to light Four-and-a-half, Sixth, and Twelfth streets, across 
the Mall, and in 1870 refused to light the avenues, and in 1872 refused 
to light the streets bordering upon the public squares, and in 1873 
ceased to light inside of the squares. At one time the Government 
pale for 715 lamps, and now but for 103, while the District is paying 

1 5 er tis Goes io oa ud tin dispensability, both 

need not s of the uses of gas, or of its in sability, bot 
to the Government and to the city. All must concede this, when 
it is remembered that not only the comfort of those here in the 
service of the Government demands the use of it, but the safety of 
the Government buildings and Government interests generally make 
its use indjspensable ; and yet substantially the whole burden is now 
thrown upon the citizens. 
HEALTH DEPARTMENT, 


No one can deny that a pantay and health department is of equal 
8 to the general as well as the local government. 
he United States are morally responsible for securing to their serv- 
ants at the capital, not only every proper and needed comfort, but 
protection against disease so far as it is possible. The United States 
are also msible for securing the protection and health and com- 
fort of foreign ministers resident at the capital; and these two inter- 
ests, mentioning no other, are always large and increasing; but until 
the last Congress made an ö I have been unable to dis- 
cover any expenditure on the part of the General Government to 
support our health department. : 
1 have not been able to ascertain what the local government ex- 
eo prior to our organic act. Our present very eflicient board of 


ealth is a department of the General Government, 
Congress has a riated for its uses . . $69, 000 
The District ee has appropriated . 83, 000 
FIRE DEPARTMENT. 


Many years ago Congress made a small appropriation for erecting 
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an engine-house in the western part of the city, and later a similar 
a 


3 for the engine: house of the Columbia fire company near 
Capitol. 

Daring the rebellion the United States maintained at the tal 
what was known as the Government fire brigade, composed of 
steam fire-engine companies; but it was independent and separate 
from the city fire department, and was kept with . 
ticularly to the protection of Government property. They ed 
here five years; but the brigade was disbanded in 1869, and the en- 
gines sent away from the city. 

The present city fire department was in 1865, and has cost 
the oe of Washington, since its organization to the present time, 
$605,000. At least two more engines are very much needed. With 
more valuable interests to protect than any city in the country, and 
with al r area in proportion to the 5 we have a smaller 
ſiro de t than any city in the Union of our population. In 
this department the United States has taken no interest whatever, 
and ee to it areca 2 z a TE e e 
of the Government in all parts e city, ily to fire, are 
incalculable value. 

PUBLIC SCHOOLS. 

From an early day efforts have been made to attract the attention 
of Con to the importance of sustaining here at the capital a com- 
mon-school system. When the Government entered upon its land- 

t policy in aid of education, efforts were made to obtain a grant 
or this District; and I believe the Senate passed a bill for that pur- 
pose, but it failed in the House. 

The atmosphere of Washington in those days was not favorable to 
common schools; and besides the District then, as now, was looked 
upon as of little consequence, and by its very abject attitude toward 
the Government inspired contempt rather than interest or pride. 

Public schools dragged along without any assistance from Govern- 
ment, and in 1861 cost the city $26,000. 

With the war came a vigorous poih in population, mainly from 
the North. Finding no free schools here worthy the name, they united 
their efforts with the local authorities and enlarged the school facili- 
ties, and increased the school fund, so that I find that during the three 
years aire yy oE the total expenditures for this purpose reached 
the sum of $1,095,000. With absolutely no school property worth men- 


tioning in 1861, we now own real estate amounting to over $1,000,000. 

In 1861 the 1 attending public schools could not have 
exceeded 4,500, and included no persons of color. Since 1863 the city 
of Washington has extended facilities to this class of children, so 
that there are four thousand colored pupils on the rolls now. Besides 

ying the current expenses of their schools, permanent building sites 

ave been purchased, and school-buildings have been erected for them 
to the value of $250,000. 

While I cannot gointo this subject fully, but must refer to the argu- 
ment addressed to the Forty-second Con to be found in the 
Globe of January 27, 1872, I will be pardoned for pointing out a few 
of the reasons why the General Government should aid our publie 
schools. I think no one will question that we have done all in our 
power to make the school facilities adequate to the needs of the 
oomai and yet the startling fact remains that there are in 
the city of Washington of school age 25,935 s pano while there are 
seats provided for only 11,910, leaving 14, persons without the 
benefit of public schools. Of this number 6,759 are reported by the 
Commissioner of Education as pupils in private schools, leaving 7,266 
absolutely destitute of all school privileges. 

1 Why should the Government assist in educating these children? 
answer— 

First. That the superintendent of schools reports that upon an ex- 
amination he finds only 26,82 pa cent. of parents or guardians of 
5 pe are tax- rs; or, in other words, 73.18 of the parents whose 

attend sc 


ool pay no taxes, Iam aware that generally a con- 
siderable of parents whose children atte: ublic schools 
do not pay taxes, but the percentage here is so un y as to 
challenge attention, and I think that when the reason forit is known 


a strong argument will be discovered in favor of Government aid. 
Secondly. In the report of the superintendent for 1872-73 a table 
is given, from which I find that of the children attending public 
schools in the city 3,037 were the children of parents in Government 
- employment, or 30.79 cent. Some of these persons pay taxes, but 
a comparatively small number. Usually they have no income but 
their salary, and the uncertain tenure of office deters them from in- 

vesting in real estate. 

irdly. From the same report I find that 32.46 percent. of theschool 
population are colored, and an examination of the United States cen- 
sus will show that this large proportion is due to the results oS pont 
cal causes, rather than to any economic or social law. Most of them 
were invited here by the laws of Congress which first gave them free- 
dom, and next the ballot, and where they have felt peculiarly under 
the tion of the Government, and they now number about one- 
of the whole e ee From no fault of their own, but 
rather by reason of ir condition due to the laws of the 


country—they are unable to assist very materially in supporting the | gen 


common-school 
‘These twoclasses which Ihave named have a right to demand of the 
General Government some provision for school advantages. 
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Education here should be free as air, and the District government 
will never discriminate against any one class, but it will continue to 
demand of Congress some assistance in this direction. The embar- 
rassment to the District government which we find running through 
its whole system is here felt even more than elsewhere, to wit, that 
a large a portion of the property of the District is exempt from tax- 
ation. 

The United States have no right to expect, and ought not to expect 
to retain the services of honest, faithful public serrate at low sal- 
aries, and force them to live at a place where they will have none of 
the comforts or necessities of life, or the privileges which will enable 
them to rear their families properly. Nor have the United States any 
right, moral or other, to hold out special inducements to any class of 
our fellow-citizens, inviting them to take up their residence under the 
shadow and protection of Government at its capital, and cast the 
whole burden of taxation to furnish these persons with educational 
advantages and privileges upon the private citizens. 

But aside from these special considerations, the policy of the Gov- 
ernment, long established, should control its action in this matter, It 
has A pags in aid of public schools nearly one hundred mil- 
lion acres of public lands. Over thirty-four and one-half million 
acres have gone to the other Territories. We have a greater school 
population some of these Territories ever can have. Besides 

nificent land grant, other special and valuable assistance 
has been extended to the States and Territories in aid of education. 

At one time $37,000,000, the proceeds of public lands, were distrib- 
uted to the States, and much of it for the benefit of public education. 
It cannot be that the District of Columbia was excluded because it 
has contributed nothing to the sapport of Government; for an ex- 
amination will show that this Districthas paid into the Internal-Reve- 
nue Bureau since its organization, as I have shown, more than all the 
other Territories combined, and more than several of the States that 
might be named. I am utterly at a loss to discover any reason for 
refusing aid, while there are many that must appear convincing why 
the Government should aid this important — — 

I have been unable to ascertain the cost of public schools prior to 
1860, but since that time to the present the total expense has been 
8 5 has not 8 penny, and its donation 
of a lot, formerly Gene ackson’s stable-lot, made some 0 
did not exceed in value $1,000. $ Siig alta 


ACCOUNT—SECOND STATEMENT. 


I have thus, Mr. Chairman, gone over about all the expenses which 
enter into the local government, and I will again state the e 
with the United States, as affected by the items just mentioned: 


SSS BS 
E 8888888 
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88888 
88888 


ACCOUNT—THIRD STATEMENT. 


_ I know, Mr. Chairman, it is claimed that our citizens enjoy the pub- 
lic parks and reservations in common with Government, and that we 
should make some allowance for the amount expended heretofore ex- 
clusively by Government upon these public grounds. I suppose, how- 
ever, that no one would insist that the citizens should share the ex- 
pense of the grounds immediately connected with the Departments, 
the Capitol, and President’s House. But, to leave no room for cavil, 
I have procured from General Babcock a statement of appropriations 
made by acts of Congress for the improvements in the parks, reserva- 
tions, and grounds around the public buildings since December, 1834. 
Prior to that time I have ascertained the expenditures for this pur- 
8 the report of the Commissioner of Public Buildings and 

rounds, 9 to Senator Southard’s report of February 2, 1835. 
General Babcock’s report to me is a tabular statement of the date 
of the acts of Congress, the amount of the appropriations, and for 
what purpose made. It is of too great length to embody in my re- 
marks, but I will give the results. It covers expenditures on the 
Capitol grounds, at the President’s House and 5 unds 
of all the different Departments, are te short, everything but the 
public punanga themselves. It includes the Mall and reservations 
erally, and the small triangular squares at street intersections, 
and also the salaries of officers, amounting to nearly $150,000. 
With this explanation I will restate the account from the balance 
shown in — statement already given: 
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Grand total 8 by District government for all purposes 
Total expended by the Government, as shown 

in secondstatement, for municipal expenses, streets, 

SE SATS Sa ae A oS OT $10, 841, 926 70 
Total expended by Government around public build- 


ings, and on ‘ka, to December 29, 1834. 49,119 00 
Total penere berry on pub ic gro parks Capital and 
President's House, Smi S ata around 
ents, as per General k's report, 
o . Aa 1, 978, 318 00 
Grand total of Government expenditu res. 12, 869, 363 79 
Difference between tures of the United States and the Dis- 
trict of Columbia, in favor of latter. 13, 425, 777 53 


Necessary to reimburse the District of Columbia, being one-half the 
difference 6, 712, 888 76 


I should observe that some items of the expenditures ae by the 
Treasury Department as improvements of streets are included 
in General Babcock’s statement as improvements of squares, parks, 
&c., and really increase the credit side of the account of the Govern- 
ment; but I have not 5 them, as it involved an examination 
of vouchers for which I had not the time to devote. The amount 
will not exceed $100,000 probably, and may fall below it. I must also 
observe that I have given the District government no credit for its 
expenditures on account of salaries of officers and employés other 
than those connected with the board of public works. Still, Mr. 
Chairman, it will be seen that, after allowing the United States credit 
for every cent it has expended which in the remotest degree has con- 
tributed to the joint benefit of the local and General Governments, 
we find the United States indebted to the District of Columbia in the 
sum of $6,712,888.76. 

If I am right in my assumption, and I think that the closest caleu- 
lation will not materially change it, that the United States should 
reimburse the District its excess of one-half the expenditures here for 
the common good, I am brought to the statement of the first duty of 
Congress, namely, to appropriate money sufficient to make this reim- 
bursement. 

If we were trying this case on a bill in equity, there would be a 

item of interest Jy seats chargeable tothe United States on ac- 
count of theadvances e by the District government. There would 
also be another large item in the proceeds of sale of lots, and interest 
upon the amount. These, if considered, would more than double the 
balance which I have shown to be due, 

But we seek to drive no hard bargain with the United States, and 
would not even ask reimbursement if we had a business interest, 
manufact trade, commerce, or revenues, to which we could look 
in the immediate or remote future for reimbursement. 

But, sir, if we have any rights which can be enforced by an appeal 
toa sense of common justice, to a sense of national honor and fair 
dealing, I must believe that this first duty which I have pointed out 
will sooner or later be discharged. 

Our statute-books are filled with precedents for reimbursements to 
the States upon precisely the same principle as that involved in this 
claim. I would not pretend to give the number of millions of dol- 
lars which have been appropriated by Congress to refund to States 
meere which they had paid out for the common benefit of the whole 

0. 


Ve The second and imperative duty of Congress is to devise an intel - 
ligent apportionment of the expenditures at the seat of government. 

tisnot of half somuch importance . 
occasionally be made, as that there should be a fixed and definite 
sum appropriated annually, which shall be disbursed with reference 
to an intelligent and wise development of the extraordinarily beau- 
tiful plan of our capital city. An appropriation annually by Gov- 
ernment, which would not exceed five cents 5 fax yo of the whole 
population of the United States, together with 1 taxation, would 
sustain a fund sufficient in twenty years—yes, even in ten years—to 
make here a city unparalleled for its beauty. 

There is no city in the Old World of which I have any knowledge 
that can compare for a moment with ours in the magnificence and 
grandeur of its plan. In all London there is not a street or avenue, 
after aria tes public parks, over which there is the least pleasure 
to drive. ost the same thing may be said of Paris, with the ex- 
ception of two or three boulevards and the Champs Elysées. Un- 
ter den Linden, of Berlin, is paved with Belgian pavement, with surface 
drainage through its gutters, a rough, unkempt, untidy, and disagree- 
able street, ay ara must go beyond the western gate for a pleasure 
drive. The Sog Strasse of Vienna is a broad macadam avenue en- 
circling a busy hive of active industries, whose devotees are crossing 
and recrossing and traversing this busy thoroughfare, rendering a 
pleasure drive upon it next to im ible; and here, as in Berlin, for 
air and refreshing recreation, the inhabitants are driven beyond the 
confines of the city. Soof Brussels; so of Munich; so of Rome; so of 
Naples, except, perhaps, a portion of Chiai; so of Florence, except its 
suburban drives. 


But here, when the bordering grass of our broad avennes and streets 
shall have become a mat of green, and our many varieties of beautiful 
forest trees shall lift their heads aloft and throw their grateful shade 
over lawn and pavement, the beautiful vistas which will be oponos 
up, the superb works of architecture, which in our public buildings 
surpass anything in the world of their kind, breaking in-picturesque 


$26, 295, 141 32 
spread us for half the year, will make 
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variety the view, with the lovely spring and autumn skies which over- 


ashington City what its found- 
ers promised for it. ny 


True the capital cities of the Old World have their splendid monu- 
ments and works of art, old and time-honored and splendid private 
mansions, that are a delight to behold; but seen, and known, and 
familiar with, one must go beyond all these for that rest and recrea- 
tion ee of all things, to the thoughtful, overtasked mind, is indis- 
pensa 

Monuments, statues, and works of art will come to us in time; they 
are the result of many years; they will add a charm to the capital; 
but whether we ever have these or not, nothing can prevent this 
city from being the most delightful on either continent, if Govern- 
ment 3 only extend to it that fostering care which its founders 
promised. A 

Your ten thousand, and zepa increasing number, of overworked, 
brain-weary public servants will have only to step from their offices 
or their homes into the apen street to be in the midst of repose and 
quiet, and in the grateful presence of lawn and forest. The wisdom 
of our patriot fathers, who secured our public servants from the 
close, hot, and feverish atmosphere of a crowded, dense city of strife 
and panic and money-getting, and paea them with quiet and rural 
surroundings, is being vindicated ay by day, as the growing wants 
of Government invite here the best b of the nation to assist in its 
management. 

What even small appropriations will accomplish when regularly 
made is so favorably exemplified by the present engineer in charge 
of public buildings and grounds, that I point to his work as a com- 
plete demonstration of the wisdom of this course. He has made the 
desert smile and the waste places blossom, and yet his expenditure 
has not been felt. A similar policy pursued toward improvements 
outside the parks and reservations, added to local effort, will repay the 
outlay a thousand times. 

Nothing can be more clear, upon even a cursory view of the local 
8 and its relations to the parent Government, than that the 

nited States have never acted 1 7 reg Dak reba mri theory, or with 
any consistency or unity; that while it been just—indeed, almost 

nerous—in certain directions, it has been parsimonious and mean 
in others; that ied grag has been fitful and vacillating and uncer- 
tain, and calculated to keep the citizens of the District government 
in the most deplorable and abject condition. 

What is needed above all things here is a consistent, well-defined 
policy on the part of Congress in the support of this District govern- 
ment. I think the local government hasthe right to ask that aproper 
balance-sheet should be struck between the United States and the 
District of Columbia. 

The United States should have credit for its ditures on behalf 
of improvements in the District of Columbia, and generally its aid in 
maintaining the local government, excluding, of course, those appro- 
priations which are made to all the Territories or States. The District 
government should have credit for all its expenditures of like char- 
acter. The United States should then appropriate a sufficient sum to 
meet its just proportion of the difference in favor of the District of 
Columbia. And there should then be determined a fair and just 
proportion of future ditures to be borne by the United States 
and by the District of Columbia. 

I have no special theory or choice as to how this common fund 
the appropriations made by Government, and the revenues derived 
by taxes upon the private property—shall be managed or disbursed. 

I believe, however, that a more inexpensive form of local govern- 
ment can be devised than the present one; but as the property of 
private citizens and the interest of private citizens are equally in- 
volved with those of the Government, I believe that in any form 
which may be many aapea the people should have a just repre- 
sentation. I do not believe that the general principle which under- 
lies our theory of government ought to be plated, because of any 
peter. political relations which this District sustains to the General 
verument. 

I believe the people here are as competent to determine what is to 
their interest as the people of any other community; and as our theo 
of government submits that question to a vote of the ple in 
communities, and has done so in this for seventy years, I cannot give 
my consent to see this principle violated. 

The large interest of Government here I concede can have no other 
representation than that provided by Congress, and Congress must 
judge as to the best means for protecting its interests, 

I shall quarrel over no form Con may prescribe. Give us some 

tee that the Government will henceforth do its duty, and will 
it t some of the burdens under which we are ing, and we will 
cheerfully trust the wisdom of Congress to provide a just government 
for the District. Our interests are common, We who have chosen 
this city for our homes will never be found wanting in devotion to 
it as the nation’s capital. I point with pride to the efforts of our cit- 
izens in former yen and especially under the new government, as 
proof of what we shall always stand ready to do. 

The monuments of this devotion are seen on every hand. ti- 
tude, envy, and hate of the hour may blur the vision of some, and shut 
out all generous and patriotic emotions from the hearts of others, but 
the rest. of the last two years will vindicate itself, and the promi- 
nent persons in this era of Washington’s regeneration will stand side 
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by side in history with the founders of this noble city. Noman must 
hope for justice in his day. This is the age of slander; and if it were 
not for the courageous souls scattered here and there in public life, 
we might surrender hope and succumb to the ghouls. _ 

There is one brave man who has dared to lift up his voice ont of the 
midst of clamor, and remind Sonare of its duty. He did it under 
a sense of high official responsibility. He did it, too, not upon the 
recommendation of some head of Department, and upon second-hand 
evidence, but from actual observation of the progress of improve- 
ments here. I will venture to say that no one man in the District of 
Columbia, not even the governor himself, has been the daily witness 
of so much of the work in its detail as this man. Like his great pro- 
tot Washington, who watched the unfolding of the plan of the 
city with the same keen interest that a botanist would the unfolding 
of a rare flower, or an artist the 1 of a great picture, 
President Grant has watched the rescue of the capital from national 
disgrace, and, unsolicited, his strong sense of justice plainly reminds 
you of a duty too long neglected, 8 

Mr. Chairman, I began my remarks by reminding gentlemen of 
the paternal interest felt by President Washington in the future of 
this beautiful city, and the deep solicitude shared by his patriotic 
associates around him for its future prosperity. I showed how the 
seal of the nation’s plighted faith was stamped thus early upon it. 
I may, I think, with becoming fitness conclude my remarks by quoting 
from President Grant’s annual message to this Congress. He says: 

Under the very efficient ement of the governor and the board of public 
works of this District the city of Washington is rapidly assuming the appearance 
of a capital of which the nation may well roud. From beings most unsightl. 

lace ears ago, disagreeable to pass through in summer in consequence o 
the dust pet bre from unpaved streets, and almost impassable in the winter from 
. the mud, it is now one of the most sightly cities in the country, and can boast of 
being the best paved. 

The work has been done systematically, the plans, grades, location of sewers, 
water and gas mains, being determined upon before the work was commenced, thus 
securing permanency when completed. uestion whether so much has ever been 
accomp: Sied before in any American city for the same expenditures. 

The Government having largo reservations in the city, and the nation at 
having an interest in their capital, I reeommend a li policy toward the District 
of Columbia, and that the Government should bear its just sharo of the expense of 
these improvement. Every citizen visiting the capital feels a pride in its growing 
beauty, and that he, too, is part owner in the investments made here. 


Mr. Chairman and gentlemen of the committee, I have endeavored 
to do my duty by pointing out yours. I commit the subject to your 
earnest, intelligent, and patriotic consideration. 


Finance—Currency, 
SPEECH OF HON. JOHN A. LOGAN, 
OF ILLINOIS, 
IN THE SENATE OF THE UNITED STATES, 
March 17, 1874. 


The Senate, as in Committee of the Whole, having under consideration the bill 
(S. No. 432) to amend the act entitled “An act to provide for the redemption of the 
3 per cent. temporary-loan certificates, and for an increase of national-bank notes,” 
the pending question en | on the motion of Mr, BUCKINGHAM to refer the bill to the 
Committee on Finance, with the instructions adopted on the motion of Mr. MERRI- 
** 

Mr. LOGAN said: 

Mr. PRESIDENT: I dislike very mach to trespass again upon the time 
of the Senate on this question of finance; but some statements have 
been presented and some assumptions made which I do not feel will- 
ing to let pass unnoticed. And since the first conflict between the 
opposing parties appears to be the one which is to decide the issue, 
so far as this body is concerned, it is perhaps as well to discuss the 
subject now as to go over the whole field at another stage. 

My chief object in addressing the Senate at this time is, however, 
to reply to some of the arguments presented by the Senator from 
Missouri, [Mr. ScauURz,] and to call attention to a few facts which I 
think have been somewhat overlooked, notwithstanding the length 
and wide range of the discussion. 

As no attempt has, so far, been made to controvert the statements 
I heretofore made in regard to the amount of money in European 
nations, they may be considered as admitted, and the argument on 
this basis, with which the advocates of specie payment started out, 
must now be considered as abandoned by them. I have no desire 
now to inflict upon the Senate an array of statistics on this point; but 
to show that my figures were not exaggerated, notwithstanding the 
statistical statement recently placed upon our desks, I will call at- 
tention to some further evidence in regard to the amount of money 
in England. I find that the amount of gold alone in circulation is, ac- 
928 to the Bank of England estimate, 4105, 000, 000, or about 
$520,000,000. (See Westminster Review, October, 1873, page 136.) It 
is true, Jevon’s estimate is 480,000, 000, and that of the Chief of the 
Bureau of Statistics, which is based on Jevon’s, is but 484,000,000; 
while others estimate it as high as £120,000,000; but that of the 
Bank of England is considered by English writers as the most reli- 
able. I now have here before me the London Economist of December 


13, 1873, with a list of all the private and joint-stock banks of Eng- 
land, and of all the Scotch and Irish banks, with the amount of circu- 
lation and specie reserves of each. 

If to the amount of gold in circulation we add the silver and bronze 
money, the amount of coin and bullion in reserve in the banks, and 
the notes in circulation, we shall have an amount considerably larger 
than that given in my former speech, as I had not then collected all 
the data on this point 


Amount of money in Great Britain. 
Amonnt of gold in circulation, according to the Bank of England esti- 


mate, (see Westminster Review, October, 1873, Can RAE $525, 000, 000 
Amount of silver coin in circulation. (Bureau of Statistics, page 10). 75, 000, 000 
Amount of bronze in circulation. (Bureau of Statistics) 5, 740, 000 

Nene ** 605, 740, 000 
Notes of the Bank of England. lll... 5187, 259, 000 
Notes of private banks, (November, 1873 
Notes of English joint-stock bank 958, 
Notes of Scotch banks, (same 
Notes of Irish banks, (same date)... 

Total paper circulation 


(London Economist, December 13, 1873.) 
Amount of bullion and reserves: 


Bullion and coin in Bank of Englandagaaz $112, 259, 000 
Specie reserves in Scotch banks |, 646, 000 
Specie reserves in Irish banks e 14, 874, 000 

TOOR Goll PORR VON! d ddan nA Ese iaaa 146, 779, 000 


(Speech, page 26; London Economist, December 13, 1873.) 
Adding these several amounts together : 


Total, counting five dollars to the pound 
Deduct 3 per cent. to reduce to the true amount 


1, 002, 029, 551 


I have followed the estimate of the Bureau of Statistics in regard to 
the amount of silver in circulation, but, judging from the Mintstatistics, 
I think this is too large, and would place it at about $40,000,000, which 
would reduce the total to $967,000,000. Even if we take the Bureau 
estimate, and add the coin and bullion reserves not included, and the 
additional gold in circulation as estimated by the Bank of England, 
we find the amount to be over $938,000,000, or $70,000,000 more than 
my former statement. 


Total circulation, (Bureau 
Coin reserves — 1 includ 


Equal to $938,295,000 at gold value. Dedueting the reserves, we find 
the amount in circulation to be 8784, 182,000, nearly twelve millions 
more than my estimate, calculating the pound sterling at its true value 
in gold. I will here add my former tables in reference to France, 
Germany, and England, which I presented on the 19th of January, 
1574, as follows : 


United States 

. TVT $350, 000, 000 
Wetional bank Moved 25s. . ccvetscssncctuas 300, 000, 000 
% VSS ²˙» Q ̃Mu U nines 44, 000, 000 
Fractional OMrrenoy.. n 50, 000, 000 
GOR eee kevelbadeessecusen 125, 000, 000 

Total amount of money se-eeeee- 869, 000, 000 
Deduct gold and paper reserves 200, 000, 000 

e caseneceurce onéseccysdern sn 669, 000, 000 

Amount money per capita, $21.72; amount circulation per capita, $16.72. 
è England. 

Bullion in Bank of England—eöꝓꝛr ! $113, 259, 000 
Notes of the bank (including reserves) 187, 259, 000 
Notes of other ban circulation... 85, 425, 000 
Coin admitted to be in circulation.. 500, 000, 000 

Total amount of mone q .. 884, 943, 000 
Hann E A AE E A O AE SA 112, 259, 000 

ROU e eee NAE UPANA RESSASIAR ARANIR 772, 


684, 000 
Population, A 1871, 31,817,108; amount of mone capita, $27.80; amount 
of circulation per apita, $24.28. 8 e : 
(American Encyclopedia, 1872.) 


Germany. 


Bank circulation... $315, 000, 000 
205, 000, 000 

776, 000, 000 

Total amount of moneꝶꝶ . TETT 000, 000 
33 RA ee su sunssabssdcccuavonsesutwagacesavedene 20.900 000 
Total amount in ciroenlatioornn enesess0s 1, 091, 000, 000 


88 Lombard Street; North American Review, January, 1874.) 
opulation, — Alsace and Lorraine,) 41,059,196 ; amount of money per 
capita, $31.56; amount of circulation sper Sate, $26.60, 
(American Annual Encyclopedia, ) 
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France. 

Circulation of the Bank of Franco poani $550, 000. 000 
Eee ð d E eres 160, 000, 000 
Gold and silver as per Bonnet (deducting that in bank) ))) 0, 000, 000 
T... ß... ̃ ĩ ͤ eneasacesnsecsss tae 1. 650, 000, 000 

Amount as per Baird, (deducting amount in bank) 
amount, as Bai 1, 250, 000, 000 
Population, 3 of Alsace and Lorraine,) 36,102,921; amount of asl Saf 

$45.70; amount of money per capita, second estimate, $34. 


capita, first estimate, 
( hot's Lombard Street; North 
ondes, November 1, 1873.) 


And let these speak for themselves. 

But, sir, it is unnecessary for me to pursue this proof any further, 
as the Senator from Missouri, in his recent speech, appears to have 
wholly abandoned his per capita argument, brought forward in his 
tirst speech with such a flourish of trumpets. 

What, therefore, is the fair inference to be drawn from this sudden 
silence on the subject of statistics? Are figures and facts of no value 
in this debate? If they were so valuable as testimony at the outset of 
this discussion, how does it happen they are now thrown to the “ dogs,” 
and the theories of Mill, Price, and Amasa Walker substituted in their 
place? Why is it that they are wholly ignored while the statements 
of Marco Polo, whose history of his travels was once in t doubt 
as to whether it was fiction or fact, but is now consid authentic, 
are substituted as arguments on this floor in regard to finance? Sir, the 
simple reason for this change of tactics is that they were wrong, and 
they cannot face the facts and figures, knowing that when correctly 
presented they are against them; and knowing that an appeal to 
other nations for evidence on this subject will show clearly that the 
amount of money we have is too small for the population, wealth, 
and business of the country. 

It is a little singular, Mr. President, that the contractionists on 
this floor do not attempt to rely either upon facts or figures to sustain 
their position, but wholly upon theory and assumption; and as an 
evidence of this I need only to refer to the recent speech of the Sen- 
ator from Missouri. Why, Mr. President, even the few facts and 
statistics presented in his former speech seem to have been abandoned 
in the latter. But many of the theories and assumptions of the former 
were reiterated with great emphasis in the latter. The same tirade 
against “ irredeemable currency,” the same outcry against specula- 
tion and bling, the same assumptions in re to interest, and 
the same sophistry in reference to the farmers and laboring classes 
were repeated ; but his facts and figures were carefully omitted, an 
no bey was made to present any new ones, or to controvert those 
brought forward by those opposing his views. 

This, Mr. President, is somewhat significant, and indicates, as it 
seems to me, the basis on which the tractionists stand. -Theory 
and theory alone, although in nowise applicable to the present facts 
or conditions of the business of our country; and, sir, when practi- 
cal facts produce a different result from the theory laid down, 
theory must fall, and the facts must stand. To sustain this proposi- 
tion I will read from one of the political economists so much relied 
on by our theoretical friends. Bowen, in his American Political 
Economy, quotes from John Stuart Mill, as follows: 

Political economy is a deductive sc ence so far as it reasons from assumptions, not 
from facts. Itsu an arbitrary definition of a man as a being who invariably 
does that by which he may obtain the greatest amount of necessaries, conveniences, 
and luxuries with the smallest 1 labor and physical self-denial with which 
they can be obtained in the existing state of knowledge. It predicts only such of 
the 8 of the social state as take place in consequence of the pursuit of 
wealth. It makes entire abstraction of every other human passion or motive, ex- 
cept those which may be regarded as perpetually antagonizing principles to the 
desire of wealth, namely, aversion to r, and desire of the present enjoyment 
of costly indulgences. £ * 2 på 

The conclusions of political economy, consequently, like those of geometry, are 
only true, as the common phrase is, in the abstract; that is, they are only true under 
certain suppositions, in which none but general canses—causes common to the whole 
class of cases under consideration—are taken into the account. In proportion as 
the actual facts 6 from the hypothesis, the political economist must allow a 
corresponding deviation from the strict letter of his conclusion; otherwise, it will 
be true only of things suchas he has arbitrarily sup , not of such things as 
really exist. That which is true in the abstract is always true in the concrete, 
with pr allowances, 77... rere i Ta 
would infallibly produce a certain effect, that same effect, modified by all the othe 
concurrent causes, will correctly correspond to the result really produced. y 
American Political Economy, page 11. 


That is from Mr. Mill; and in reference to which Mr. Bowen says: 


An legislation which is designed to affect the economical interests of society, or 
which relates immediately to its commerce, agriculture, or manufactures, is, in 
truth, an application of the principles of somesystem of political economy to prac- 
tico, be that system a wise or a mistaken one. It is often a very — applica- 
tion of 22 because the circumstances which actually limit the principles are lost 
sight of, the abstractions by which mage Dacha obtained are 8 Mischief 
results; and “ practical men,“ seeing that the consequences do not square with the 
theory, call in question thé science itself, instead of attributing the error to the 
faulty application of it. Hence arisesan unhappy dissension between theory and 
practice, to the lasting detriment of both. 

The political economists themselves are somewhat to blame for this result, by 
pressing too tly for the reduction of their favorite doctrines to practice with- 
ont regard to the particular circumstances of each case. The general doctrine of 
free trade, for instance, which may be correct when applied to two nations which 
are similarly situated in every respect, which have grown up under the same insti- 
tations and the same laws, and in which the profits of capital, the wages of labor, 
and the ratio of population to territory are nearly on a level, is extended, by a hasty 
generalization, to two countries that are con with each other in all these 
respects, and in its application to which, to say the least, the correctness of the 


American Review, January, 1874; Revue des 
Deux 


T 
— Bowen's 


principle is very doubtful. We have inthis country the bù extension of the 
system of free © which the world ever witnessed; we have free trade between 
Maine and between California and husetts; and no one doubts 


that the system is equally beneficial to all these States. But before the system is 
carried out between England and the United States we may reasonably inquire 
whether it will not necessarily tend to an equalization of profits and in the 
two countries, and whether it is desirable here to hasten the operation of the cansea 
which are rapidly reducing the rates of both to the English standard. This subject 
will be considered hereafter, but I may say here thatthe question does not to 
to the correctness of the 1 principle in econn science, but only to its 
applicability under partic circumstances. That all terrestrial bodies gravitate 
to the center of the earth is a general law which is not disproved by the floating of 


a “cork in a basin of water. 


Here political economists themselves say that the principles relied 
upon by these gentlemen, which are patent but their theories, are 
not applicable in all cases to all countries; but that the principle is 
correct when carried out as applying to a condition of things which 
is in accordance with the theory; and yet we have been told that 
we despise books of political economy. We do not; but we say that 
political economy on finance, from an English stand-point, does not 
square with the condition of this country. 

The writer further says: 

Another prejudice against political economy has arisen from an error of an oppo- 


site character; from too strict a limitation of it to the causes affecting the increase 
of national wealth, the other interests of a people being undervalued or left out of 


sight. The 3 economists of Ricardo's school have most frequently fallen 
into this error; looking merely to the creation of material values, they have tacitly 


assumed that this was the only interest of society, the only end which legislation 
should have in view, 

What legislation? What end? The only end this writer says, that 
the school of Ricardo, and those men who follow him have, is look- 
ing . the creation of material value. They have 1 7 
assumed that this was the only interest of society, and the only en 
which legislation should have in view—creating more wealth in the 
hands of the wealthy and taking it from the less wealthy. 

The proposition on which they act, h they seldom directly enunciate it, is, 
that the . of national da 4 is at once the si — 55 the measure of 
national prosperity. We may admit that it is so, if the be distributed with 
some approach to 8 the people. But if the vast majority of the na- 
tion is beggared, w. enormous fortunes are accumulated by a few—i 
increases at one end of the social scalo as rapidly as wealth is heaped up at the 
other—then, even though the ratio of the aggregate wealth to the 2 popu- 
lation be constantly growing larger, the tendency of things is downward, an 
sooner or later, if a remedy be not applied, society will rush into degradation an 
ruin.—Bowen's American Political Economy, pages 12, 13. 


So much, then, for the theory of political economists when they write 
from a stand-point in reference to the London exchange, or in refer- 
ence to the condition and wants of a people confined in narrow limits 
where their business and their exchanges are made every day and 
where they nearly all are circumscri within the limits of cities. 
Then this theory of Mill, of Ricardo, of Bonamy Price, and the other 
authors that are so frequently alluded to by these Senators, will ap- 
ply. But, says this political economist and says Mr. Mill, the cir- 
cumstances must be such as to relate to the principle, or else the ap- 
plication is not good. 

Then, sir, I only ask whether the circumstances and present 
condition of the people of this country are such as to justify an ap- 
plication of these principles, that relate only to the condition of the 
people in England, circumscribed in area, and whether we should 
not consider the greater opportunities afforded for transactions of 
a business character in this country ? 

But, sir, leaving that for the moment, I will say that even the 
chairman of the Committee on Finance, [ Mr. SHERMAN, ] abandoning 
the high stand he at first occupied, has gone back, as a final resort, 
to the records of the past to hunt up the former statements of indi- 
vidual Senators. Has he also abandoned his guns, and left the field 
of open warfare? A question like this, bristling on every hand with 
facts concerning its various ph certainly does not need a resort 
to the past expressions of an individual Senator to sustain a true and 
correct position in reference to it. The Senate will long remember 
the difficulty the Senator found himself in by referring to former 
records on this question, his own speeches having been immediately 
produced showing him the leading advocate in the Senate Chamber 
of the same principles now advocated by our side of this question. 
It is strange, sir, but it is true, that men like the chairman of the 
Committee on Finance do within a short period of time change their 
opinions on great questions. 

Sir, with a century of history behind us, marked with all the vicis- 
situdes known toa republic except death, with the history of England 
for centuries, it would seem as though facts and illustrations might 
be produced to sustain a correct theory on this subject, without rely- 
ing wholly upon the opinions of political economists, and without 
hunting up the previously expressed views of Senators. 

What is the great burden of all the arguments against an increase 
of the currency, and against any attempt to repeal the restrictions of 
the present banking law, so as to prevent monopoly and give to all 
equal rights? It is “speculation, speculation, speculation!” Sift 
all their arguments of their rhetorical flourishes, extravagant assump- 
tions and theories, and this will be about all the substance that will 
remain. And yet they fail to tell us what train of horrors is to fol- 
low in the wake of speculation. 

Certainly, Mr. President, I am not wrong when I say that the fear 
of speculation was the chief, if not the onl prominent, objection of 
the Senator from Missouri. Yet I failed to learn what fearful results 
were to follow from speculation, except that he charged to this cause 
the late panic in monetary affairs. I admit that the panic has been 
very injurious in many respects to the business of the country; and 
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uced by a redundant 
currency, then con that this will form a strong argument 
st continuing the same financial condition which preceded it. 
I have no desire to avoid the full force of this argument if the facts 
in the case sustain the But if, upon an examination, the Sen- 
ator is found to be on this point as to the facts, his whole 
ent falls to the ground, and with it all his anathemas inst 
an irredeemable currency. Does he not know that En land with 
her boasted financial system, which is held up before us by contrac- 
tionists as a model, has had many panics; one in 1784, in 1 in 1810, 
in 1819, in 1826, in 1837, in 1847, and again in 1857, and one in 1862? 
Is it not a historical fact that panics are common to all commercial 
countries, and occur at times not to be accoun ted for on any reason 
able hypothesis? 

But, sir, if an examination shows that there was nothing in the 
character of the currency to produce tion or panic; ifit shows 
that there was not a redundancy, then I ask in all candor, is not the 
Senator’s whole argument without any force? And I call special at- 
tention to these two propositions, on which hangs the entire force of 
the contractionists’ ents, so far as they refer to the recent panic: 
it must have resulted from a superabundance of the currency or from 
its character, or their theory is wrong. 

Now, let us examine these two points candidly and dispassionately, 
and with a desire to profit by the lesson; and with the facts which 
have already been presented here it will take but a moment to do this. 

But let me first state their argument. It is this: A redundant cur- 
rency induces speculation ; speculation produces panics; the only way 
to remedy the evil is by a resumption of specie payment, which we 
all know at this time can only be done by reducing the currency. 

Now, it has been shown here that the amount of money in the 
United States, in proportion to population and wealth, is less than in 
England, or France, or Germany. If there is a redundancy in the 
United States, then the condition of A ee and Germany and 
France in this respect must be far worse. If the redundancy here led 
to wild speculation and panic, how does it happen that a greater re- 
dundancy in France and England has not resulted in a like disaster 
at the same time? That they have a greater amount 85 9 7 to 
population and wealth than we have cannot be controverted. If it 
could be, it would have been done long ago. If we have a super- 
abundance, then they must also have asuperabundance, Ifthe excess 
here produced disaster, the same cause ought to produce the same ef- 
fect there, especially as the panic here produ great alarm there. 
But such has not been the case, and consequently, so far as this evi- 
dence goes, it proves their theory erroneous. 

But we are met by the reply that in England and France they have 
paper based on gol Then we must infer that the panic was not due 
to an excess of the currency, but to its character; t it was not on 
account of a redundancy, but on account of the kind of currency we 
employ. Do these Senators not know that the greatest panics the 
commercial world has ever witnessed were when the paper money 
was based on gold alone, both in Europe and in this country? And is 
it not a further fact, well known, that gold currency induces specula- 
tion just the same as paper currency does? But, sir, who ever heard 
in this country of an attempt being made to contract the circulation 
of gold currency? An attempt was once made by the landed propri- 
etors of England to induce the Parliament to prohibit increased cir- 
culation of gold, so as to produce a reduction in prices and w: and 
give them a greater power and control; but it did not prevai 

But, sir, that the ic was not due to the character of our cur- 
rency is proved by the hi of the panic itself, and by the steady 
decline in the promtu on gold during the past four or five years. We 
all know thatit was not caused by a depreciation of our currency, 
for this never was better than oving the panic; it was good previous 
to se ee it was better during that time than at any other; and 
is good now. No, sir, the cause was not attributable to the character 
of the currency, but to a money famine, as all the evidence will show, 
and to nothing else. In the very midst of the panic we saw the lead- 
ng bankers and business men of New York pressing and urging the 
President and the Secre of the Treasury to let loose twenty or 
twenty-five millions more of the same paper for their relief; the very 
same men who to-day denounce it as a disgrace to our Government. 
It was enough when they were in trouble; but now, since New 
York, ton, and Philadelphia have, as the Senator from Missouri 
tells us, increased their piles by the addition of over twenty-three 
millions, it has become a miserable, “shameful” currency, a “disgrace 
to the nation.” And right here, although leaving for the moment my 
line of argument, I want to call attention to one very significant fact 
which the Senator's fi reveal. 

He tells us that of the $25,000,000 greenbacks issued the past year, 
and since the panic, those t cities have received nearly twenty- 
four millions, while the rest of the country received but little more than 
one million. Now they want contraction and a s y return to specie 

yments. Is it any wonder? Is there anything strange in this? 

othing whatever; it is very natural. But it is a little strange, at 
least it appears so to me, that the honorable Senator who resides in 
and represents Missouri, which received scarcely enough of it to pay 
for a steamboat, should stand here in this Hall as the leader in the 
effort for contraction and the war on greenbacks. Now that these 
cities haye been relieved, by pouring into their coffers these millions, 
and say they have enough, it does seem strange to me that the Sena- 


if it was brought about by a speculation 
cede 


tor from Missouri should say to his constituents, who are asking for 
but a little share, “Nay, be still, you don’t know your own wants; 
von are led astray by a taking catch-word ; just wait awhile, and you 
will recover your senses.” I have no doubt the Senator thinks he is 
taking the wisest course for the welfare of his people and the nation ; 
but still Iam so dull as to retain a lingering opinion that if more 
was good for New York, a little more at least might be good for Saint 
Louis; but perhaps this is a mistake, and grows out of my not thor- 
oughly understanding first principles, as taught by Marco Polo and 
the Chinese classics. 

My friend from Missouri read Marco Polo to the Senate, and he has 
had the country papers producing Marco Polo’s revelations in refer- 
ence to China just as thongh no other human being had ever read 
Marco Polo’s travels. Now, in order that this thing may be well 
understood as to Marco Polo, I will call the attention of the Senate 
for a few moments to this nomadic writer. It is known by all the 
school-boys, even, who Marco Polo was, Marco Polo, Nicolo Polo, and 
Maffeo Polo, three brothers who were born and raised at Venice, large 
merchants, in the thirteenth century, about the year 1255 started on 
a trading expedition for the p of selling and ing jewelry 
for other commodities. Marco Polo visited the interior of China, and 
there he found, as the Senator said, that the Khan, the imperial power 
of one of the districts of that country, had a fashion of minting cer- 
tain character of paper, and I will read what he says: 

In this city of Kanlalu is the mint of the Grand who may truly be said to 
the secret of the alchemists, as he has the art predating money by the 
‘allo process: He causes the bark to be stripped pon those mulberry trees 


the leaves of which are used for tenog sii takes from it that thin 
inner rind which lies between the coarser bark and the wood of the tree. This be- 


og sippen m afterward pounded in a mortar, until reduced to a pulp, is made 
in as (in — that which is manufactured from cotton, but 
nite b When ready for use, he has it cut into pieces of money of different 


ieee, neari, but somewhat lo: than they are wide, these, - 
pat pans — the nett aire for & ede eee „ 

The Senator read that to prove that paper money had been made 
in the thirteenth century, (he said a thousand years ago,) by the 
Khan, that circulated; and he compera our character of paper money 
to this. If the Senator would only read a little further, he would 
find that this money depended upon the will of the Khan and not 
upon its being PARA upon any credit or faith of government or any- 
thing else, as ours is; and yet he reads that and compares it with the 
money of this country. That may be a very cheerful and proper way 
of showing to the poopie ot this country that we are a set of igno- 
ramuses and know nothing about the basis of money or currency, and 
try to convict those that desire an increase of the currency of desiring 
to have a character of currency corresponding with that which the 
Khan of a district in China by his own will issued to the people. The 
man who uses such ents must think his hearers are without any 
knowledge on this subject. If the Senator from Missouri would only 
read a little further he would find that in the thirteenth century, 
in other districts in China, where the use of paper money existed, 
and long before, there were manufacturers in certain towns named, 
and thousands of persons employed at good wages, and that the people 
dressed then in a dress corresponding almost to the people in more 
civilized countries. And he will find, according to this very man’s 
statements, that the people then were advanced a thousand years 
beyond what they are to-day. I do not go to Chinese classics for 
my theory of currency; I do not desire to adopt their theory, nor 
does any one else that I know of; and if the Chinese, as he asserts, 
tried haper money & thousand years ago and then returned to spe- 
cie, and specie alone, without having any other circulating medium 
but that, we have in their present condition an evidence of the 
result. What is it? Isolated from the world, idolaters, semi-bar- 
barous, governed by superstition, less enlightened and less advanced 
to-day than they were in the days of Confucius, their only ambition 
when they come into enlightened nations being to wash clothes and 
become menial servants to others. If the credulous old Venetian is 
correct, then the example is against the theory of the Senator from 
Missouri and not in support of it. But will he compare the money of 
China in the thirteenth century, based on nothing but the will of a 
despot, to our money based upon gold- ing bonds of the best Gov- 
ernment in the world? He may do it, sir; but the people will not 
agree with him. 

But, to return from this digression, let us now proceed directly to 
the consideration of the arguments of the honorable Senator from 
Missouri. And in doing this I shall refer to both of his speeches, as I 
suppose he has no desire to withdraw from any position taken in 
either. 

In his last speech he sets out with this remark: 

I want it distinctly understood that the object of the remarks I am going to make 
will be distinctly this: I desire to show, first, that the gentlemen who favor an ex- 
pansion of the currency labor under an essentially erroneous conception of the 
nature of the difficulties for which they want to provide; and, secondly, that the 
remedies which they pro will not t a cure at all, but will rather aggravate 
the evil.—Congressional Tassi, F. 24, page 1718. 

And, with the apparent intention of enlightenin, he proceeds to 
the discussion of these points, and, to Fronts 8 eee as 


to the evil which needs a remedy, makes two assumptions: first, that 
a continued depreciation of currency which is properly secured, as 
compared with gold, is a sure sign that there is an excess, that there 
is more than the business of the country requires; and this, he says, 
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remains unanswered. Mr. President, this assumption has been an- 
swered over and over again. I answered it in my speech on January 
19, by presenting a table showing the decline in the price of gold, and 
appreciation of greenbacks, from January, 1865, up to January, 1874, 
from which statements, then made, I will now quote: 

i d i — yenen ust as the price of any other article of 
„ ‘tee =e an 3 It is pended in this country for but 
two purposes—to pay in on the public debt, and pay duties on imports. I 
have labored pretty hard for a few days past to get the facts and figures to verify 

et yn ap that I make, as far as I can, and I have here the figures show- 
ing * of gold from January, 1865, down to January, 1874: 


Thus it will be seen that the price of gold has been on a sliding scale downward 

from 1865 to the present day, and during the crisis, and during the issuance of a 

of the reserve of greenbacks, it has been lower than at 4 2 since the 

Roto iret mentioned. B Sealed this table you will find that the variations in 
the price of gold are not re by th 


If that be true, then I ask, what is there in the, assumption the 
Senator makes that the continued premium on gold is evidence 
that there is an excess of currency in the country? It shows that 
his assumption is false, that it has no basis whatever, but that the 
facts are just the contrary from his statement. $ 

And, sir, we also know that some of the most experienced financiers 
of our country who now favor a resumption of specie payments assert 
directly the opposite both as to fact and principle. The New York 
Chamber of Commerce, in the memorial which I alluded to in my 
former speech, assert positively that the present amount of currency 
is necessary to keep our commerce in motion. I now quote from the 
memorial of the Chamber of Commerce of New York, page 8: 

t have been judicious it is vain to talk of contrac- 
ae er ot m 2 and nts 1 and three hundred 
millions of national-bank notes are employed unceasingly to keep the wheels of an 
extended commerce in motion. 

This is answered by the very men, or a portion of those who here a 
few days ago presented a petition for contraction. But a few weeks 
ago they asserted that the nt amount of currency was absolutely 
ne to keep the wheels of commerce in motion. Thus you ree, 
Mr. President, the Senator’s assumptions are contradicted by the state- 
ments of his own adherents, in this unexampled raid upon the credit 
and money of our country. Again, these same memorialists assert 
“that our currency can brought to par without decreasing the 
volume.” Now, withont adopting either proposition, I present this 

inion of astute financiers and specie-payment advocates to show 
the Senator that the money-lenders in his own camp did, only a short 
time since, stand in direct opposition to him, both as to fact and 

rinciple. 
£ I will call attention to a few articles in the New York and Boston 
papers on the condition of the business of the country at the present 
time. The Senator remarks that there is no necessity for an increase 
of currency, that currency is pa up everywhere, and that business 
i t 


is going on, and quotes from the papers of the country to show that 
business is active. Let me read, for the benefit of the Senator, two or 
three articles that I have taken recently from some of the jeading 
papers in the cities. 

The New York Times, Friday, March 6, says: 


THE STATE OF TRADE.—It is not to be concealed that the prospect for 1 
i There is a feeling of hesitancy in the busi- 


ness community, which finds very uniform expression among merchants, not onl 
in relapse pee sil from all parts of the country. 8 it how we ‘aiken 
there are conflicting opinions to the cause—the 


is not to eee 


e season 
of navigation on the northern rivers a hes, are this yearentered on with nota- 
ble tim orf orare wholly avoided. importers, the man! the 
job classes who serge supply, directly and indirectly, the retail trade 
of the country—are agreed that there is a dullness little less than stagnation in 
every quarter, and the opinion of those engaged in transportation is in substantial 
harmony with that of the other classes. 


This is taken only a few days ago from one of the leading papers 
in this country, which advocates a contraction of the currency and a 
return to specie payment. Yet it is bound to confess the fact that 
there is a general stagnation in business throughout the whole coun- 


"The New York Tribune, March 9, says : 
The week opens upon the same stagnant condition of business— 


What same t condition? The same before alluded to as 
existing throughont the country and of which the people are com- 
plaining so bitterly, and of which we are trying to convince the Sen- 
ate. It goes on to say: 


g something which shall give 
in to be no revival need bo expected. "Mes will hot buyer cell loth ih Gee afl 
of the yard-stick is fixed. já 

The Tribune, of course, lays the stagnation of business to Con 
This is to be expected, as Congress is now made the sca. t for all 
the ills that the country is heir to; and when it is found that the 
stagnation of business is disproving their arguments, what is the re- 
sult? They always attribute it to Congress; they are at fault; no- 
body else but Congress, I presume Congress brought about the panic. 
I presume that Congress kept the panic going, and I presume, accord- 
ing to their doctrines, Congress will keep it up for years. But, nev- 
ertheless, accuse what you may, the fact still remains that there is a 
stagnation in business throughout the whole country. The fact of 
the stagnation of business is admitted, and the country can well un- 
derstand the cause. 

I will also read an article from the Boston Journal of Commerce, 
Saturday, March 14, 1874: 

STATE OF TRADE.—The spring trade thus far has not come to the expectation 
Fa terre peed glenn medida 

8 curren W. men mh o 

Pont ‘ou find it more dall than usual at this season?” while at the same time te 


rinci 
Fret that the spring trade has thus far been disappointing, and itis th ral 
tis pervade b: 


was not 


was ni in the bud b 
gatat But if the goods 


that they should and must have a good 


natural 
usuali, lows a season of di on in trade was confidently expected; but the 
N not been ed in the event. z į 


Then, sir, we view the decline in the enterprises of the land, as well 
as the stagnation in business everywhere, as patent facts, staring us 
in the face, in oppositum tothe unsupported assumptionsof the Senator. 

In the second place, he undertakes to show us that we are mistaken 
inregard tothe difficulty to be overcome, by denying directly that there 
is an insufficiency of currency. Now, I undertake to say, and I think 
Ican demonstrate it, that the only proof the Senator attempts to 
present on this point is, in fact, directly against him. 

If the Senator’s argument is of any force whatever, it must be be- 
cause it applies to the financial condition immediately preceding the 
panie; for, if redundancy caused the panic, that redundancy must 

ve existed previous thereto. If an increase now would flow to New 
York and New England, for the purposes of speculation, the same must 
have been true previous to the panic, if there was an excess then. 
And now, if a still greater excess be added thereto, would not this 
excess seek another and more eee place of investment? This 
must be correct if the Senator's argument is correct. Now let us ex- 
amine the facts in the case and see whether they sustain this view of 
it or not. Ihave shown thatthe difference between gold and paper de- 
creased rather than increased during the panic, when the very oppo- 
site should have been the case if redundancy was the cause of the 
panic. In the second plaoe, it is a well-known fact that the bankers 
and leading business men of New York, by joint action and individu- 
ally, demanded of the Government more paper money—not gold but 
greenbacks—that “irredeemable, miserable paper” which had brought 
on the disaster, according to the Senator's view! 

In order to show that I am correct in saying that they did appeal in 
the manner I have stated, I will call the attention of Senators to what 
the Secre of the Treasury says in reference to this point in his 
last financial report. After discussing the panic, and what he con- 
siders as the cause that produced it, speaking of the business men of 
New York, he says: 

In this condition of was brought to bear upon the 
Department to aflord relief Hy the issue of United Stace mota Whe N nema 
tion came from a number of Freeper in New York, . yey a no measure 
of relief would be adequate that did not place at the ice of 
States notés, and as that the assistant treasurer at 
loan upon a pledge of cleari 3 Bam 5 le Slaten bon 
for which certificates all the banks were to be jointly and soverslly responsi 

This proposition was declined, yet it shows that these very men dur- 
ing that time appealed to the Secretary of the , not only to 
do this act, but in doing it to violate the very law under which he 
Was acting, in order that they might be relieved from their distress. 
Relieved how? By issuing this irredeemable currency that has been 
2 ABATY $ espana here S wre Senate 8 More 1 that; 
they not only ap to the retary of the Treasury, but they 
8 the Prader, the Executive of this nation, and the Secre- 
tary both, gathering around the hotels in excited crowds, with despair 
on every countenance, sending in their most select and best-known 
citizens to plead for a release of twenty to twenty-five millions, to 
satisfy their wants and save them from ruin. Was there enough 
money there then for the wants of business and trade? He must cer- 
tainly be a bold man who ventures to affirm this. Yetif the Senator 
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from Missouri is correct, money was redundant and the excess had 
been drawn into New York, the great center, as he asserts, of specu- 
lation. Then, sir, so far as the facts go, they agree with the statement 
of the chamber of commerce, that there was no redundancy ; in fact, 
so far as they show anything, they show just the opposite. We may 
theorize and explain with all the sophistry we are masters of, yet these 
facts remain unimpeached and unimpeachable. 

One day he the money articles in newspapers to show that 
money is easy in these cities now, and the next he presents statistics 
to show that Boston, New York, and Philadelphia have received 
twenty-four out of the twenty-five millions of the reserves issued 
during the year since the panic, This explains itself, and proves, as 
clearly as facts can prove anything, that what the bankers and mer- 
chants said during the panic was true, that they needed more money 
for the transaction of business. And the very fact that money is now 
piled up in the great cities, if correct, proves that business is sig 
nant elsewhere, and that the vast operations in the interior whic 
previously kept it in circulation have been curtailed. But, sir, with 
all the boasting of these bankers that money is now so plentiful with 
them, it can only be obtained on the very best class of paper on short 
loans and on call. a 

In order to satisfy some gentlemen that I am not misstating the facts 
in this case, I will give the views of some business men to show that 
the statement of Senators made upon this floor in reference to money 
being obtainable in New York and other places at fair rates of inter- 
est is not the fact. I have a letter here from a gentleman in Ohio, 
a constituent of the excellent chairman of the Committee on Finance. 


The letter is as follows: 
HAMMONDSVILLE, JEFFERSON County, Onto, March 12, 1874. 

aena Wo Wink in tit important matter you are taking the right ground, 
in C © think in mpo! matter are ng ground. 
While favored di tors can obtain all needed ds to carry on their business, 
especially when, like the present, there is a plethora of currency in the money cen- 
ters, what is the condition of things out thecountry? Outside of the money 
marts stringency withoutaccommodations or facilities has the order of the day. 
And let an outside — security unexceptionable apply for accommodation, 
and he is refused upon the nd that — 1 depositors must be cared for. The 
business community has su all the panic, and is still suffering, for 
want of means to prosecute the legitimate business en. 

While money in New York is quoted even as low as 3 to 4 per cent. on call, the 
best institutions in that city demand at the rate of 12} per cent, per annum to out- 
siders, while the favored can obtain it at 7 per cent., giving them an advantage of 
5} per cent., because they do business in the said money mart. We hand you rates 
demanded by an institution with which we have done business for a number of 
years. Is this state of things fair! Is this great country to be retarded in its 
onward march toward development, prosperity, and greatness, because a compara- 
tively few will profit thereby ? 

The whole principle is cruel and oppressive. Let there be currency enough to 
supply all the mate wantsof the country, so that all that can furnish the needed 
pb can obtain a supply, both in cit and country, leaving the user of funds to 
tebe rit gree as ow much it will be safe for him to secure. In short, let 
demand suppl 


to 
y be the rap ime see Sieh eee, to govern the whole matter of 
— currency, as well as, or the same as, all other matters touching the well-being of 
e country. 


May you carry out successfully your views in the premises is the wish of your 
obediont servants, 


W. H. WALLACE & SONS. 
General Losas, United States Senate. 


With this letter they sent me an answer from a banker in New York 
to an application made by them to borrow money, which is as follows: 


First NATIONAL BANK, NEw York, February 6, 1874. 
Dear Sin: We will do some good Cleveland r, thirty days, 7 per cent. and 3 
r cent. exchange; sixty days, 7 per cent. and 1 per cent. exchange. This is the 
Peet we ona do on an account that runs so small as yours. 


Sire GEORGE F. BAKER. 
W. H. WALLACE & Sons, 
Hammondsville, Ohio. 

There is an application from a firm to borrow money on first-class 
paper. The will do the pene et high rates of interest on thirt; 
and sixty days, but only do that use the account was small, an 
if they a account they would do better. 

I also have a letter here that I will read, from a businessman in New 
York, skowing that he has hundreds of thousands of dollars of prop- 
erty that he is ree age up, and yet he cannot get one dollar of 
money unless he has bonds that are worth one and a quarter each on 
each dollar he gets, and then pay a high rate of interest. He says: 


New YORK, March 8, 1874. 
Hon. Joux A. LOGAN, United States Senate: 

I see it admitted in debate by some friends of ample currency in the Senate that 
money is plenty in New York. This is not true in the sense in which it is made. 
To be Sore anong stock gamblers and the banks with which they are confederated, 
and who ive — usury and the frequent pot ohana tes for loaning at 4 per 
cont. a day on collaterals, — is frequently quoted at very low interest. 
This is upon call. Not so in all other 6 Ihave 
had out ap; . etait city dee ene The case is this: A friend of mine held 
a mortgage upon four 
hundred feet of the residence of 
Lape ao in all the city, and which atauction would bring somewhere from twenty-five 

c 


y thousand dollars. The mortgage, with a 
fortune whose had always been regularly N bya -house, 
friend au 


$15,000, having and a half years yet to run. me to offer 
$1,000 bonus 6 It bore 7 percent. interest, payable semi-annually. 
I placed the a im the hands of numerous dee ragt aior oenen f 
men who daily advertise ganas “to loam om good real estate in the city 

county of New York or ” It isnot yet taken. The money-lenders all 
through demanded a bonus of $1,500 to cash the At last one camedown 
to $1, and lawyers’ fees, &c., for search of title, about This is to my certain 
knowledge a fair value of money on this p y in the 


city of New York, and if the appiinu, extends outside of the city, in remote 
parts of the State, the loan cannot be obtained at all. 

I have a proper po aring about one-quarter of the land embraced in the vil- 
lage of Niagara including a canal, which with the lands stands me in over 
$600,000. I cannot borrow $50,000 on this peopel. even at 4775 cent. In the 
face of such a condition of money in New York, it is only fair that the truth should 
be told. There has not been a period for three y t but when I could bor- 
row one-quarter of its value, to erect factories and at 7 per cent. Mine is 
not an isolated case, 3 a type; and every money negotiator in New York 
knows the fact to be so, and I may safely challenge contradiction. 

I also have a letter from a firm in New York, or a member of the 
firm, well known throughout this country—the firm of Peake, Opdycke 
& Co.—written, however, to another party, in which this gentleman 
says: 

New Tonk, March 11, 1874. 

Dan Sin: * * * Weare in favor of more currency in some way, for 
the country needs it. Give us the $400,000,000 of greenbacks if we cannot have 
more currency in any other way, and also give us free banking. 

x 8 eo paean 9 2 phy is aon what to 
epend upon in arranging action © future, for you know in large mer- 
cantile —— — we have to make calculations for — ahead. 


Yours, truly, a 


I introduce these letters merely to show that the people of the 
country, and business men too of the East, do not look upon this con- 
dition of things in the same light that Senators here, who have pre- 
sented their views, look upon it, and that it is not true that the 
business of the country isin a good condition, as has been stated here. 

Mr. WRIGHT. Will the Senator from Illinois allow me to inter- 
rupt him! 

Ir. LOGAN. Certainly. 

Mr. WRIGHT. I have a letter on the very point he is now dis- 
cussing, and with his permission I will refer to it. Itis a letter from 
a gentleman who may perhaps be regarded as the third largest capi- 
talist in his own city, written to me a few days since, in which he 
says: 

While a t many capitalists and banks are to an increase of © 

eee eee NAJE ee 

He also says: 

The West needs something to give confidence and to enable business men to carry 
on their business different from what it now is. The fact of such large aceumula- 
tions of currency in New York banks only to show that business is stagnant, 
and ve what money is there cannot be to carry on the great industries of the 
country. 

I read this, being exactly in the line of the argument the Senator 
is making. 

Mr. LOGAN. I am very much . to the Senator, for it is 
prachy in the line of my argument, and is a true statement of facts, 


Mr. President, there are other facts in reference to this question 
which the Senators have not alluded to, which they do not tell us, and 
which perhaps will throw some light on this subject. 

It is well known that during the panic the banks in the leading 
cities formed associations and issued certified checks based on imagin- 
ary deposits, which were used as substitntes for money, and these 
were issued to the amount of millions of dollars. In the city of New 
York alone, if I recollect rightly, some $20,000,000 of these checks 
were issued to supply the place of money, and in this way only did 
the banks of New York find the ability to get through the clearing- 
house and save themselves from bankruptcy. And yet, according to 
the assumption of the Senator from Missouri, it was a superabundance 
of money that caused them to devise this scheme to save themselves. 
If there was such an excess, why did these astute financiers resort to 
this expedient? Why was there such an ap for more money by 
all those pores now arguing so strenuously for resumption of specie 
payment? And yet, if the Senator's argument has any force in it, he 
must maintain there was an excess, and that this was directly or 
indirectly the cause of the panic. 

Why did he not give us some facts in regard to the monetary 
affairs in his own State? In his own city of Bain t Louis, following 
in the wake of New York, they substituted clearing-house certificates 
for money, and in this way per themselves through the panic. I 
suppose that is the kind of evidence which convinces the Senator 
from that State that they had a surfeit of money at the same time in 
his own city. Why did he not tell us what the rate of interest is in 
the interior of Missouri, that we might judge of her wants? The 
large cities appear to have a strange fascination for him, so far as 
this debate is concerned; and although he undertakes to instruct the 
farmers and producers of the West as to what is best for them, he 
takes good care not to go to them for evidence. I believe he did in 
one instance allude to the statement of some one at Omaha, but, un- 
fortunately for his theory and assertion, this correspondent informed 
him interest ranged there from 12 to 24 per cent. Sir, this letter is 
but a specimen of hundreds that I and other Senators from the West 
receive from our constituents. Let the Senator read the various 

apers from Indiana, Ilinois, Iowa, Wisconsin, Missouri, Kansas, and 
Nebraska, and he will find nine out of every ten telling us that they 
have not enough money for the business of the country. Are they 
all mistaken in re; to their own wants? 

Money articles from Chicago papers have been read here to create 
the impression that the West is flooded with currency. Does not the 
Senator know how these money articles are made up? If not, I will 
tell him. A reporter goes round to the banks and asks the question, 
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“How are loans to-day?” “Is money easy?” What must be the an- 
swer of the banker who has his credit to sustain? As a matter of 
course that is all lovely. So these papas make up their reports; and 
they are paraded here as evidence before the country that money is 
pieng That is, the bankers say that money is plenty, and yet 
nobody can get it from them. The people say it is not plenty; the 
bankers to keep up their own credit and business say it is; therefore 
Congress must agree with the bankers, and disbelieve every other char- 
acter of evidence. But in spite of all this, as all the Senators are 
aware, I have already presented petitions from thousands of the citi- 
zens calling for an increase of the currency, I have also presented 
the petition of many members of the Illinois Legislature to the same 
effect. 

Towa has spoken officially through her Legislature, as I am informed. 
And four out of every five of the Senators and Representatives from 
that section tell the same story; and the same story is repeated morn- 
ing, noon, and night, from all parts of this land, except from the 
mouths of the money-lenders and the money-brokers. 

I will now read from the 5 Report, coming from differ- 
ent sections of the country and given here officially, to show the con- 
dition of things throughout the whole land, not in one State, but all 
around through the different States. In the monthly report for last 
January, a writer to the Commissioner says in reference to Montcalm, 
Michigan—I do not know anything about the place; the Senators 
from that State do; there is such a place, I presume: 

Corn, oats, and hay have not been so low fos youre $6 now, on account of a de- 
crease in the business of lumbering. Owing to os os of the money market, 
there is but very little being done in that line this winter. Flat River rans reas 
this county, Last winter two h million feet were put into this river. I. 
winter the highest estimate is twenty million feet. 

That is the condition of the lumber business in one portion of 
Michigan ; last yeartwo hundred million feet were put into the river, 
this year Dut twenty million. 

I will also read an extract from a report from Perry, Alabama: 

To show the prospects, I will refer to two rentings for the present year: Eight 
„ prairio lands, as good as any land in the county, rented for seventy- 

ve dollars. 

The whole eight hundred acres in Perry County, Alabama, rented 
a 3 dollars in January last, so this man says. What 
€ 


Five hundred acres of good prairie land rented for eighty dollars; good improve- 
ments on each place. 

This is the condition of things in that country; and yet we are told 
that money is superabundant; that it is like the leaves upon the trees 
when the autumn frosts come, and it will fall and cover the earth 
around, according to the arguments advanced by Senators here rep- 
resenting the Finance Committee on this floor, and the Senator rep- 
resenting in part the State of Missouri. 

Here is the report from Attala, Mississippi : 

The agricultural industry is mostly made up of small farmers, who are them- 
222 toe panier hen mew ONT Weranqed the iow of every ning. 
Feducing them nearly one-third; except 2 which remains the same as last 
year, that is one dollar to one do and a quarter per bushel. Our corn will have 
to be supplied from other States. 

I will now read an extract from Cedar, Missouri, the Senator’s own 
State. Ido not know anything abont this place. The Senator from 
Missouri on my left [Mr. BoGy] will recognize the locality in his 
State that this refers to: 

The failure of banks and the 


ot, and their strength is only limi 
ation fee. 

The Senator [ Mr. SCHURZ] here expatiates upon the condition of the 
country, while from his own State, published officially in the city of 
Washington in one of the official reports, it is shown that in one dis- 
trict in his State they cannot obtain money to move a bushel of their 
crops, and that there is such hardship there as hasnever been known 
since Missouri was a State. Yet he as one of the organs of that State 
stands upon this floor and says that money is plenty. Now, I ask, 
does all this evidence that is being produced here every day prove 
nothing to Senators? Are they so astute, so able, and so great that no 
evidence can make an 1 upon their minds except the in- 
tuitive knowledge which t ey have themselves and by which they 
will alone be guided? Will the Senator from Missouri, in the face of 
all this testimony, tell the people that they are not aware of theirown 
condition; that they do not know their own wants? If I understand 
the foree of language, this is exactly what he has heen doing. If 
what I havestated be true—and I do not think it can be controverted— 
Ishould like to know who itis that “labors under an essentially erro- 
neous conception of the nature of the difficulties for which we want 
to provide”—we who judge from the facts before us, or those who 
rely upon abstract theories alone? 

The second primary proposition laid down by the Senator from Mis- 
souri is, “ that the remedy we propose will not effect a cure at all, but 
will rather aggravate the evil ;” and against this is directed the great 
part of his argument. Against any proposition for an increase he 


raises the 

and a host of other fearful chimeras hatched in his own fertile imag- 

ination, Senators use the word “inflation” to scare old women and 

children, a word which does not properly apply to money at all, but 

would more properly apply to those persons who, by being encour- 

aged by the money-changers of the land, have recently become the 
voc 


of “irredeemable currency,” “inflation,” “ gambling,” 


ates of contraction and extortion. In his first speech he says: 


You can, and you will, by this measure, revive and endow with new and greater 
strength all those 2 influences which our inconvertible currency has exer 
cised for the last ‘en years upon the business of the country. 


Notice carefully this language, “ pernicious influences ;” notice the 
time, “ for the last eren Gente Now, I should like very much to 
know what “pernicious influences” our currency has exercised over 
the business of the country for the lasteleven years. Is the Senator 
wholly oblivious to our progress and development during that period ? 
Has he been wrapped in a Rip Van Winkle slumber all that time, 
dreaming over Ricardo, Mill, and Price? Why, sir, it has been shown 
again and again during this debate, by official reports, by figures and 
facts, which not even the Senator from Missouri will dare deny, that the 
past eleven years form a period of prosperity unexampled by any pre- 
vious period of our history as a nation. Ts this one of the “ pernicious 
influences” to which he alludes? He appears to have a mortal dread 
of New York gold-gambling; yet this currency withstood the most 
stupendous gold-ring combination the world has ever known; and 
lately the panic has scarcely produced a ripple in the premium quo- 
tations; nor has this long debate, holding asit were millions suspended 
in uncertainty, been able to affect it as much as 2 per cent. Are these 
some of the“ pernicious influences” of this money to which he alludes? 

The Senator has become so absorbed in his theories, and so infatu- 
ated with the arguments of New York and Boston bankers and com- 
mercial men, that he seems wholly to have forgotten that he is from 
the West. It is somewhat strange to me that he does not sometimes 
refer to Saint Louis and Missouri for his illustrations. Why has he 
not told us some of the “pernicious influences” of this currency on 
the industries of Missouri? Why has he failed to tell us that her 
real and pan prope in the past eleven years has increased from 
$501,000, in value to $1,285,000,000; and the value of her farms 
from $230,000,000 to $393,000,000? Why has he also failed to tell us 
that her manufactured ucts have increased from $41,000,000 to 
$206,000,000? Why has he failed to mention the fact that the manu- 
factured products of Saint Louis County alone amounted in 1870 to 
over $158,000,000—nearly four times as much as those of the entire 
State ten years previously? 

Are these some of the “pernicious” results produced by the use of 
this “irredeemable currency” in his own State? Were these the 
effects of speculation in the chief city of Missouri? Why has he 
failed to point to the facts in that section of which he is presumed to 
have the most intimate knowledge? wiy did he not, as a proof of 
his position, point us to deserted farms, idle manufactories, and lan- 
guishing business during those eleven years of “miserable currency” 
and “irredeemable paper,” against which he thunders forth such fear- 
ful denunciations? For the simple reason, Mr. President, that the 
facts at home are all inst him. Are we to presume that while he 
is so familiar with all the writers on political economy, and the mon- 
etary affairs of Europe, he is ignorant of the condition of his own 
State? By no means, sir. And if the facts were in favor of his po- 
sition we may be sure that he would be the first to avail himself of 
them. But they are against him, and for this reason he passes over 
them in silence. 

There are a number of valuable tables and statistics found in our 

mblic documents which have a strong bearing on this question. 
d as Mr. KELLEY, the honorable Representative from Philadelphia, 
has anticipated me and collated them, I will merely call attention to 
pet and introduce them here from his speech of the 8th of this 
mon 
Table showing the receipts from customs, 
For the six years they were as follows: 


1856.. $64, 022, 863 50 
1857.. - 63,875,905 05 
1858.. 41, 789, 620 96 
1859.. 49, 565, 824 38 
1800 — œUůU—U!ͥP I V 53, 187, 511, 87 
nT OE he ie eee en Le at a ee nan lee Cahn ale 39, 582, 125 64 

After 1861 the revenues were derived from customs, internal taxes, and direct 


taxes; and the amount collected in each year was as follows: 


A comparison of these tables, with our knowledge of the monetary 
condition of the country, will show in an unmistakable manner tho 
effect of a sufficient and insufficient currency on the receipts of our 
Government. There is over $188,000,000 difference between now and 
1866, when we had the largest amount of currency. When our currency 
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was at its highest figure our revenues amounted to $490,000,000, and 
the le of 


the mone; 
them at 
Mr. 


Let therefore, ra d. 
uin the | line of TA aiea I ey, presented, let me recur to table G,“ page 5 


b 
shows that tho toi 
prior to June 30, from ms, ini 
to $5,289, 467,480.30. g the seven years to which I have heretofore rufe to 
wil m 1856 to 1862 inclusive, the amount received from these sonrees—and I 
Shall consider the receipts from no others—was $362,874,590.75; the average receipts 
having been something over $50,000,000. During the same years we received 
Paas 697 immigrants. The immigration into the conntry is an element of wealth 
and taxable power that cannot properly be omitted from such a consideration as 
that in which we are now engaged. T therefore propose to present the two subjects 
in parallel columns: 


302, 874, 580 75 | 1, 033, 697 


I pause for the present but to invite attention to the facts that the revenue re- 
ceived in 1856 was over 88 but in 1861 the receipts had sunk to but little 
more than $39,500,000, and immigration, which in 1856 was 200,000, had by 
1801 fallen to less than 92,000, ‘These were the results produced: Every a 
of the country was paralyzed; no effort was making to develop its resources, an 

unemployed laborers had served notice upon their brethren in 
ve fatherlands that ey i po at honio, let teem aus whak 
mental on they mi than they coul: a republic which denie 
fia citizens pot rra to earn —— by r their industry upon its bound - 


less stores of multiform raw material. 
Let me now present the receipts from the same sources, and the number of im- 
mi ts received for another series of seven years, beginning with 1866: 
I have the total receipts from the foundation of Government to the 
close of the last year were $5,239, 467,480.30. Let me now show that more than 
one-half of the whole sum, or $2,710,033,324.40, was recived in the years 1866 to 1572, 


inclusive, during which the volume of our inconvertible currency was at its maxi- 
ual receipts and number of immigrants were as follows: 


mum. The ann 


‚U—ę — aMFu „„ „„ „„ 


—— — ͥtPkn n 3353ꝛ5⁷t 444, 645, 
...... 357, 340, 334 82 
1500 339, 170, 573 10 395, 
1870. 379, 667, 81 378, 
1871. 349, 948, 917 05 367, 789 
1872... SAT, 012, 464 49 449, 483 
TOGA: bee. senses sss duvvsesovetenioss 2, 710, 033, 324 40 | 2, 506, 057 


The a receipts year during this period ha been $387, 147,617.77, or 
more than 000,000 per year in excess of the total receipts of the last seven years 
of convertible currency. 


In this connection, as also bearing upon this point, and as standing 
directly op to the th of the Senator from Missouri, for redue- 
tion in of an increase of mone 


I give the. following additional 
statistics, as furnished by Mr. J.C. Dore, of Chicago, to the National 


Board of Trade, with his remarks, as follows: 


Thave, in order to elucidate my ideas still further, and to show that we have not an 
excess of currency, obtained a statementof facts as to the products and manufac- 
tures of tho country. And it oppia to me that if thesearguments are of no nse— 
if these statistics have no force in enabling Congress to determine the requirements 
of the country in respect to the necessary amount of currency—it might be about 
as well to abolish all the Bureaus which furnish such information 
attended with so much expense. 


The total number of manufacturing establishments in the United States and 
Territories, in 1860, producing the value of $500 and upward, was 140, 433; in 1870, 
252,148, Hands eny nes 860, 1. 311. 246; in 1870, 2, 053,966. Amountof wages 

in 1860, $378, 808 in 1870, 775, 584, 343. Value of materials used in 1800 
031, 665, 092; in 1870. $2, 488, 427, 242—a t deal more than 100 cent. 
value of products for the Ta 1860 was 51.888, 861.076; and in 1870 it was 
u 232,325, 442. These ce ly show very remarkable results. The won - 
erful increase of the value of products is largely to be attributed to the increase 
of labor-saving reaped h 

The value of live stock in the country in 1860 was $1,089,329,915; and in 1870 
$1,525,560,457, an increase of 50 cent. The amount of wheat produced in 1860 
was 173,104,924 bushels; in 1870, 287,745,626 bushels. The amount of Indian corn in 
1860 838,792,742 bushels; in 1870 it was less—but that was an exceptional year, and 
should not be taken as a fair showing—it was 760,945.559 bushels; in 1872 it was 
1,100,000,000 bushels. The hay crop in 1860 was valued at $18,083,896, and in 1870 
joe ets me This crop has in materially in price as well as in amount. The 
valuation of real an PF gion: estate—a important item in my judgment—in 
1860 was $16,000,000,000; and in 1870, $30,000,000:000. chon, ey Ss Indian corn, 

wheat, &c., in bushels, in 1860, was 8,800,000 ; in 1870, 39,000,000; and in 1871 
43,000,000, flour not included. 


, and which are 


I have offered these statistics, showing the rapidity of A stabi in the country in 
apse and material wealth, toprove that a very much larger amount of money 

requisite to transact the business of the country now than in 1860 when the popu- 
lation, wealth, and industries were so far below what they are now, 

But, sir, how does the Senator from Missouri attempt to answer the 
array of facts heretofore presented in reference to population and busi- 
ness? He has with a wave of the hand referred us to the interior of 
Africa with its teeming millions of sav: and asks usif they require 
an equal amount of currency. Sir, such a dodge as this would only 
be worthy a less enlightened man. He might as well refer us to the 
wild Comanche Indians of the West, or a herd of buffalo, and ask 
why they should not have an equal amount of currency with en- 
lightened nations. Does he think that this Senate is made up of a set 
of asses, or that the people are so ignorant that they will not see the 
absurdity of comparing the wants of savage barbarians without trade, 
commerce, or wealth, or any medium of exchange other than shells, 
beads, skins, and the like, with the wants, business, commerce, and 
currency of a great people like this 7 Sir, this argument is not worthy 
of any other notice. 

Do these tables prove nothing? Do they show the “pernicious 
influences” upon the 3 gon of by the Senator, or does he 
wish to return to the days of 1859 and 1860, to find good influences on 
the industries and energies of the people as compared with those of 
the succeeding years? These questions he must answer in his own 
conscience. Does the Senator wish to disregard facts and experience 
in this country, or will he refer the matter to Ricardo, Smith, Mill, or 
Amasa Walker, to ascertain the amount of money his State of Mis- 
souri has, or how much she needs for the transaction of her business ? 
Would he check her growth, or cripple her industries, and put her 
back to her condition in 1800 and. 1861, because the bulls and bears 
of New York gamble in gold and stocks? Such would appear to be 
the tendency of his arguments; such would most certainly be the 
result of his theory if carried out. Has he ever seen a time, or does 
he ever expect to see a time, when speculation and gambling in stocks 
will not be carried onin Wall and Broad streets, in New York? Are 
there not places and times in every civilized nation on earth when 
and where speculation is rife? When he refers to speculation, when 
he says that our currency is the cause of speculation, and that spec- 
ulation is the cause of panics in this country, does he expect that 
intelligent people will believe such assumptions! If he does, I wish 
to call attention for a few moments to a few facts in reference to 
speculation, and to show that it exists and has existed to a greater 
extent in other countries, and especially in countries where the money 
was gold and silver, than it ever has existed in this country, or in 
my Ju ent ever can exist here, 

1 


and from that period to 1701, in Scotland, there was ascheme 

patton up by a man by the name of William Paterson, called the 

arien scheme. His idea was to establish a great city on the Isthmus 

of Darien and connect the oceans, and to do that he devised this 

scheme and issued stock which was taken by the Scotch. In order to 

show Senators and the country the condition of things then and the 
character of this scheme, let me just read for a moment: 


The Darien scheme Beving thus receiyed the sanction of public 3 
WH 
and 


rien pany. gentry, the people, the royal 

burghs, without the exception of and most of the er public sub- 

— — V. women threw their li o fortames into the stock, widows sol their 

command of money for the same pupone: Almost in an instant 
in Scotlan own that 


as warehouses in which to store w rich merchandise, the th 
the spices which the 8 Dila Wao to bring from potion ee she gold, 
d. 's Miscellany, volume 10, No. 172. 


There was a speculative scheme gotten up in Scotland as far back as 
1695, to establish a d city on the Isthmus of Darien. The Scotch 
subscribed, paid in their money; they sent six ships to Darien loaded 
with mgran They nearly starved, became sick, a portion re- 
turned; the bubble burst; the scheme ended; the people of Scotland 
were the losers. Yet gold and silver was the money then in use in 
that country. I ask whether it was the character or the amount of 
the money in Scotland at that time that produced this bubble? 

Mr. C RON. I wish to remind the Senator that there was 
another Scotchman, John Law, who got up the Mississippi scheme. 

Mr. LOGAN. I will call attention to that. I want to show that 
afterward. I will give the Senator from Missouri bubbles enough 
that have burst in other countries besides this, where people have 
been injured—if the Senate has the patience to listen to me—to show 
that his whole theory of speculation on account of our currency ison 
e D Sar Q De 

There was another speculation ed “the Mississippi ria eae 
gortan up by a man by the name of John Law, born in Edinburgh, 

cotland, in 1671. His father was a noted goldsmith and banker. The 
young man, possessing a e 5 1 f and excellent edu- 
cation, became a great schemer, In 1694 this man — who is the same 
John Law to whom my friend from Missouri refers—having gotten 
into a quarrel in England and killed his antagonist, was cast into 
prison for murder, where he remained for five years, but was after- 
ward pardoned out and went to France. Here he induced the peo- 
ple to 1 that he had a theory of finance which would make that 
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country rich; and finally obtained authority from those in power to 
test his theory. This he did by starting a bank; not based upon the 
faith and wealth of the government, as we propose, but based upon 
gold after the manner which you who favor specie payment now pro- 


bose. 

: And to make it more secure, he required that the gold with which 
the paper was to be redeemed must be of the same fineness and 
quality of that existing when the paper was issued, so as to prevent 
alloy and insure redemption in pure gold. The matter was under the 
direction of the French government, and Law was made the principal 
director of the bank, which was also a government institution. Thus 
the scheme was started, and prospered for awhile. 

He then attached to it what has been called “the Mississippi 
scheme,” named after the Mississippi River, which flowed through 
the lands then owned by France, upon which stocks were issued, 
roe stocks were made a part of the assets of the bank controlled 
by Law. 

The issue of money went on until it was so far in excess of the basis 
that there was no power of redemption. When the day for redemp- 
tion came the bills were presented in such amounts that the supply of 
gold, which was the only basis, was wholly inadequate; and, there 

ing no other security of any value, the bubble burst; and the great 
financial scheme of John Law, a true advocate of specie payment, 
went to naught; and he went forth a vagabond to wander over the 
face of the earth. ` 

Such is the history of another one of the schemes of money based 
upon gold. That was not caused by an irredeemable currency that 
the Senator speaks abont, but by the very kind of banking that he 
himself has been in favor of; and he calls our attention to the fact, 
and accuses every Senator who is in favor of an increase of the cur- 
rency of attempting to establish a John Law scheme in this country. 
Why, sir, there are other schemes, and I might call the Senators 
attention to many, some of them modern. 

There was the South Sea scheme, started by the celebrated states- 
man, Harley, Earl of Oxford, in 1711, which produco a great bubble, 
and which we all know was based upon gold. 

But the strangest speculative mania which history records was the 
Tulipomania of Holland. There among the good, old, quiet, steady 
Dutch, where money, and hard money at that, has always been plenty, 
in 1634 citizens of every class from the highest to the lowest were 
suddenly seized with a desire to speculate in tulip roots. And to 
such an extent was this carried that it has since been termed in his- 
tory the Tulipomania. The tulip roots or bulbs were sold just as stocks 
are now sold in market. Certain varieties, which were very rare, 
brought enormous prices, and were only sold to the wealthy and no- 
blemen; other more common varieties were sold at less prices. They 
were sold to be delivered at a certain time; if the price rose between 
the time of sale and delivery, the purchaser paid the difference, just 
as in stock transactions, This mania raged in Holland in 1634, and 
even spread to other countries. Was this owing to the character or 
abundance of the currency? Yet the Senator from Missouri insists 
that the mania for speculation has been caused by the currency of 
our country; and that we are advocating a theory which will pro- 
duce a similar state of affairs. Was the tulip mania of Holland 
caused by a superabundance of irredeemable paper? I would ask 
him to explain. 

There was another singular speculative mania that raged in this 
country between 1830 and 1840. I do not recollect the exact year 
but perhaps some of the older Senators here do. I believe they callec 
it the Morus multicaulis speculation, a kind of tree producing leaves 
on which silk-worms are fed. For a time people in some sections 
went crazy over it. I know that in my own country two or three 
men lost their little fortunes by engaging in this wild scheme. Was 
that attributable either to the character or quantity of money then 
inuse? I want the Senator to tell me. 

I want now to call his attention to a speeulative mania that oc- 
curred in England in modern times, in 1824 aud 1825, and in 1645—a 
railroad mania that raged to such an extent that the people were per- 
fectly frantic in that country, producing such a condition of things 
in reference to dealing in stocks as never has existed in this or any 
other country except England. Was that caused by the quantity or 
character of the money then in nse there? 

He says that speculation in this country is produces by the char- 
acter and amount of ourcurrency. Let him tell me what caused this 
speculation in railroad stocks in England, in 1824 and 1845. Wasit the 
character of their money? The money of England was at that time 
based on gold; nor was the amount then by any means excessive, as 
t was previous to the discovery of gold in California and Australia. 
And yet, as the Senator ought to know, the rage for dealing in rail- 
road stocks, was carried to an extent never known in this country. 
And these stocks not in railroads building or to be built, but wholly 
imaginary ones. Schemes started without any intention of carrying 
out the enterprises. I suppose the Senator from Missouri will attrib- 
ute that mania to the currency of that country, as he attribntes all 
the speculation of our country to the character and quantity of our 
currency. The one is just about as true as the other. 

Does the Senator imply that he can stop speculation? Is he going 
to stop speculation by making a raid on the money of this country? 
Can he stop bling by creating a money panic? Does he expect 
to improve the condition of the country by reducing it to poverty ? 
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Will he beggar the bonne. and stop the wheels of enterprise because 
some men engage in reckless schemes? His colleague [Mr. Bocy] 
who certainly cannot be charged with any love for a paper currency, 
tells us that Saint Louis needs more money, and that her business 
is sufferiug for want of it. He even goes so far as to say that even 
the evils of inflation, which he by no means estimates lightly, would 
be less injurious to them now than contraction. t 

On what, then, does the Senator base his assumption of the “ per- 
nicious influences ” of this . when all these facts confront 
him, uncontroverted and undenie: 1 Does he suppose that all the 
rhetoric of Hamilton, Coleridge, or Mill can convince a man that he 
has one hundred dollars when his own eyes tell him there are but 
fifty? No more can he convince the people of the West and South 
that they have an abundance, when their hard daily experience shows 
them just the contrary. 

So hard is the Senator pressed by the evidence of our rapid increase 
in wealth and business that he ventures to introduce a new axiomatic 
proposition into the canons of political economy. Here it is: 

I know it is said that our general business has grown so immensely that not onl; 
not the same amount of currency, but not the same ratio per head, woul: 
be sufficient. Lask, sir, would an increase of business ms at the same, or 


even a greater, rate render necessary a correspondin; increase of the volume of the 
currency? I answer that it would not. — e 


` In other words, it is all folly to suppose that ‘we need any more 
money now than we did in the days of Washington; or that Saint 
Louis needs any more money to carry on her business than Jefferson 
City or Saint Joe; that the New York merchants were all mistaken 
during the panic when they thought they needed more currency ; that 
the chamber of commerce of that city are wholly ignorant of first 
principles when they contend that we need the present currency to 
“keep the wheels of our extended commerce moving.” He then goes 
on to tell us that the business can be done through clearing-houses b 
means of bills, checks, &. He imagines himself again in New Yor 
City, and seems to forget that the ers, mechanics, and country 
traders of Missouri and Illinois do not have clearing-houses scattered 
all over these States at every village and cross-road. The Senator and 
others on that side of the question contend that money is so plentiful 
in New York that interest is very low, and the supply greater than 
the demand; and then proceeds to argue that if more banks were al- 
lowed in the South and West, the issues would not stay there, but 
would flow to the East. If they have too much already, and more than 
necessary to supply the demand—as he argues—I should like to know 
what would draw it there, unless it be to pay loans made to other sec- 
tions, which those sections ought to have the facilities to obtain at 
home. If these cities can transact their business with bills and checks 
through clearing-houses, and require but a small amount of money ; 
if money is already a drug there and interest so low, while it is excess- 
ively high elsewhere, how can it be that money put afloat in North 
Carolina and Missouri will flow into the place where it is most plenti- 
ful and not needed without flowing out again? And yet the Senator 
argues that money seeks the best market, and would not even admit, 
as suggested by the Senator from Pennsylvania, the preference for 
home loans at lower rates. . 

This may be in accordance with the Senator's idea of the teachings 
of John Stuart Mill and Bonamy Price; but, as a plain matter of 
fact, it appears to me to contain inconsistent and contradictory prop- 
ositions. 

In other words, he tells us in one breath that money will seek the 
place where it is in greatest demand and the best price can be ob- 
tained; while in the next he informs us that it will flow away from 
the place where if is in greatest demand to the place where it is 
already superabundant. 

But the most singular portion of the Senator’s speech was his 
attempt to convince the Senator from North Carolina that his State 
would lose more than it would gain by attempting to establish more 
banks there. For if, as he argues, an act should pass allowing more 
banks to be established in that State, not having the bonds, they 
would have to go to New York to buy them; and for each $1,000 spent 
they would only have about $865 to put into circulation. Conse- 
quently, for each bank established with $100,000 worth of bonds, the 
circulation in that State would be decreased $13,500. 

I find that there is a remarkable agreement between the letter of 
B. F. Nourse, published in the Boston Financial Record, and our 
friend, the Senator from Missouri, on this subject. 

Let us read from a newspaper article: 

In the debate on the currency question in the Senate on Tuesday last, Mr. MOR- 
TON, alluding to the speech of Mr. Scuunz, said, “The cheapent of all political 
learning is that obtained by cramming.” That the hit was a palpable one is shown 
by the following coincidence between a passage in Mr. SCHURZ'S Ne spose and a re- 
ea letter of Mr. B. F. Nourse, published in tho Boston Financial Record. Mr. 

ourse BAYS: 

“The mere bank currency we have, the less capital will there be to loan. The 
bonds, $1,000,000, required to be deposited for an issue of $900,000, are worth atleast 
$1,120,000. The bank invests in bonds $220,000 more than the amount of currency 
received. Then it must holl a reserve against the circulation, 15 per cent. in the 
country bank, or 25 per cent. in the redeeming cities—an average of over 20 per 
cent.; say $160,000 in legal-tenders against the „000 in circulation. Therefore it 
is that of every 1,120,000 invested in bank currency there are $400,000 dead capital. 
Before the investment the whole $1,120,000 was loanable; after the investment only 
$920,000 can be loaned.” 

Mr, Scuunz said: 


“The Senator from Indiana had argued that the organization of new national 
bauks would be to increase the currency, as money would be loaned by them and 
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returned to the bank every thirty, sixty, and ninety days. That argument was a 
fallacy. Persons to establish these banks must buy bonds in New York to deposit 


in the Treasury, in order to get circulation. A $1,000 bond would cost 8 ge 


money to bu; bond would be taken out of the home circulation, and 
$1,000 bond they would get just $900 circulation; so thatit would cost $1,120 to get 
$900." ` 


By the substitution of $1,000 for $1,000,000 Mr. Scuurz very ingeniously appro- 
riates as his own the ment and illustration of Mr. Nourse, and promulgates 
em to the world from the national Senate Chamber. 


Does he hot know that the amount paid for the bonds would 
into general circulation, and that the per cent. issued as circulat 
tion on the bonds would be that much added to the volume of the 
currency? And does he not know further that the 90 per cent. issued 
as circulation for the bank in North Carolina would retarn home, or 
an equal amount of other bank circulation, every thirty, sixty, or 
ninety days, according to the time upon which loans were made by 
the bank, and thereby become a local circulation? Does he not know 
that money returns to the place where it is issued; and does he not 
know that where a bank is not established the circulation is afloat 
and has no attraction except for investment, and naturally flows 
away from that country and returns to the banks again where it 
started? Does he not know that one of the great benefits to a com- 
munity in banking is to localize the currency and have that currency 
or an equal amount of it circulated in that vicinity? Does he not 
know that one of the great advantages to the people is this, that where 
the cireulation is local and the borrowing can be done at home, the 
interest is paid at home, and the $10,000 interest paid on $100,000 
loaned in your own State increases the amount of money in your State, 
whereas if that interest were paid to Rhode Island or Massachusetts it 
would deplete the amount of money in your State $10,000 and increase 
the amount of wealth in Rhode Island $10,000? Does henot know that? 
Is he so devoid of knowledge in this particular that he is willing that 
his own people shall pay interest as long as they live, to other 
States, increasing their wealth and decreasing the wealth of his owr 
people, rather than to have banks established in his own State and 

ave loans effected at home? I should like to know if this is the policy 
he adopts for his own constituency. 

But, sir, it may even be possible that there are a few bonds in North 
Carolina; but, even supposing there are not, if the proposed increase 
is granted, it is possible that those who hold bonds elsewhere might 
be induced to bank on them there, where the investment would pay 
such good interest. I presume the Senator and people of North Car- 
olina would like to have the privilege of trying the experiment. 

I am inclined to think that the Senator from North Carolina looks 
upon it as rather severe to have the poverty of his State cast in his 
teeth as a reason why she should not have the same privileges allowed 
to her as to other States. Possibly this is sound theory, but it is 
rather severe practice, to say the least of it, in my judgment. Iwould 
have been glad if the Senator had included Illinois and Missouri in 
his illustration of his view on this point; for I would like the Senate 
to have before it the response which would come up in answer thereto, 
I am rather disposed to believe that Saint Louis would undertake to 
furnish a few millions of bonds if she had the opportunity to do so. 
And even Chicago, although burdened, as the Senator contends, with 
a superabundauce of money, woul think, risk a few more thou- 
sands at least. Possibly some of those plethoric New York bond- 
holders might conclude they could turn an honest penny by estab- 
lishing a few banks ont there; and perhaps we might, with our grain 
and pork, catch afew drops from the stream ere it flowed back to 
the t ocean. 

Why, sir, I sympathize most sincerely with the Senator from North 
Carolina. His constituents tell him, as our constituents tell us, that 
they need more money to carry on their business operations, and to 
develop the resources of the State. He makes known their condition 
here, and argues in their behalf with fervor and eloquence, But he 
is met by the Senator from Missouri, who seemed anxious to induce him 
to rest content with his condition, with the reply that if we issne 
more currency New York and the East, although burdened with money, 
will get it all, and you will be no better off then than now. And if we 
authorize you to establish banks this will only leave you in a worse con- 
dition, for it will take money away from yon instead of giving you 
more. Truly, sir, this is rather a gloomy prospect for that State, which 
is so anxious to extend her business and give employment to her people. 
Perhaps the matter might be remedied by getting New York, while 
she is annexing Brooklyn, also to annex the State of North Carolina. 

Mr. President, it has been left for the Senator from Missouri to ad- 
minister soothing-sirup to all the States in behalf of the interests of 
New York and New England. As well might he say to these States, 
“Hold on; you know not what you want. You will beruined by more 
money, as you do not know how to use it. Borrow from the East and 
pay a high rate of interest, and transfer annually the amount from 
the profits arising from your capital, in your own State, to Rhode 
Island, Massachusetts; or Connecticut; it will finally absorb your cap- 
ital and wealth, and make you poor indeed, but will make them rich. 
This, however, will aid them to build up manufactories, and increase 
their banking capital, while you shall till the soil and become mere 
hewers of wood and drawers of water for them.” This is his logic, 
this his theory, and to this he appears to be bending all the powers 
of his mind. 

But, sir, the Senator from Missouri reaches the climax in the fol- 
lowing statement on this point: 


The greater the inflation, therefore, the more speculation will control the cur- 
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rency, and the less a proportion will be left for legitimate business. Far from giving 
greater facilities to the transactions of legitimate business, increased inflation will 
only tend to increase the want far in excess of the supply. Inflation will increase 
the want, for it will run up the premium on goll, and have the effect of raising 
8 prices, rendering thereby a greater volume of currency necessary to vtiect 
the same exchanges. Inflation will not in proportion increase the supply, for it will 


drive a larger proportion of the currency into the channels of speculation, and divert 


it from the channels of legitimate business. One hundred millions will not help 

you, and if you putout two hundred millions it will help ge still less, for the appe- 

tite will not be satisfied; it will only be stimulated by the supply.—Congressional 
February 24, page 1720. 

This is certainly a startling doctrine if true, and ought to cause us 
of the West and South to plead with Congress to make all possible 
speed to draw in the greenbacks and contract the circulation. The 
greater the volume of money in circulation, the less we get; the less 
the volume, the more we get. Truly this is refreshing news, and if 
the correctness of the theory can only be established, we can easily 
devise a remedy. We have only to direct the withdrawal of the ex- 
cess of bank currency from those States which have more than their 
share, and by thus sappan the eastern resorvoir, a proportion of 
what is left will then flow South and West, and business will revive, 
and we will in be on the high-road to prosperity. It will not 
come until it is reduced. How does this proposition suit the Senator 
from Rhode Island? Willhe come to the rescue, following the Sen- 
ator from Missouri in this grand scheme of reform and recuperation ? 
Will he empty some of the redundancy out of his pockets and retire 
it, and decrease the amount, that more may fiow out to his needy 
neighbors, and that he may have more at home? According to the 
doctrine of the Senator from Missouri, it will most certainly resultin 
filling them fuller than they were at tirst. 

Mr. President, the Senator from Missouri attempted to amuse the 
Senate and galleries by describing his effort to teach “Old Tatum” 
astronomy, and the obstinacy with which Old Tatum relied upon 
facts, as he saw them, instead of theory. The story is by no means new, 
but I suppose the Senator met with him again. But when the Sena- 
tor presents a proposition so new and wonderful as this, “that the 
more you get the less you have, and the less you get the more you have,” 
I think he beats Old Tatum's astronomy, and presents a proposition 
that Newton would scarcely have accepted as a part of his theory. 

This, Mr. President, might be considered simply as an attempt to 
amuse by a display of oratory and the power of sophistry, if it stood 
alone; but when we bring together some of the different propositions 
laid down by the honorable Senator, and compare his ents and 
illustrations with those of eastern capitalists, the whole matter as- 
sumes a mneh more serious phass and the cry of the West and Sonth 
against this eastern monopoly will appear to be not wholly without 

und, I have no desire to array one section against another, for 
we have already experienced the bitter fruits of such a course; but I 
do desire, if in my poa to do so, to induce eastern Senators to look 
at this matter in a broad and national point of view. Here we are 
told by the Senator from Missouri that, if we issue million after mil- 
lion of currency, it will only increase the amount in the East and 
lessen the amount in the West; and that if we authorize more banks 
in these needy sections the result will be just the same, And this we 
find is the very line of reasoning used by eastern capitalists and 
money-holders. And when a proposition is made to remove some of 
the bank 8 from the States Which have an excess, the Senator 
from Rhode Island, with the utmost honesty and candor, tells us that 
a number of years’ experience has shown that his State has but the 
normal amount needed to transact their business, which I believe is 
now about sixty dollars per capita; while we of the West and South 
have only about from two to thirteen dollars per capita. Is it any 
wonder, then, that when we see such a strong attempt on the part of 
the East to curtail the amount now in circulation, and such argu- 
ments as these used to accomplish this end, we should look upon 
it as a movement on the part of the East to control the vast indus- 
tries or the West and South, by controlling the money-power of the 
nation 

Sir, Ie no Senator with intending such a result as this, but I 
do claim that such would be the effect, and that the people of the 
West look upon it in this light. I do not wonder so much at eastern 
Senators who look at the matter from their stand-point (I will not say 
a selfish one) taking this view, but when those from the West are 
found in the very front of this policy, I cannot help thinking they 
have had their better ju ents blinded by the arguments and rea- 
sonings in favor of capitalists without hearing the reasonings of the 
less opulent. Are we to presume that the present extensive move- 
ment among the farmers and laboring classes of this country has no 
foundation in actual grievances? Are we to believe that the present 
labor combinations and workingmen’s unions are wholly without sig- 
nificance? Are we so silly as to 5 e they can be convinced that 
lessening the amount of currency will increase the price of wages and 
products? Even if we could do this, they would soon learn by expe- 
rience that we had deceived them, and would by their ballots drive 
those from power who did it. Sir, it matters not what the theory of 
political economists may be, the experiment now is dangerous; yes, 
dangerous in the extreme. The laboring classes and producers have 
learned the use of money and the advantages of good prices for their 
labor; they have, forthe past ten years, learneditsadvantages; and call 
it irredeemable or what you will, they have learned to believe in its 
soundness. Are we then so blind as to think that they will see it 
withdrawn without a severestruggle? No, sir, we are badly deceived 
if we have any such idea as this: They prefer to fight their own bat- 
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tles with speculators and monopolies, and they will, if we give them 
the weapons to do it with. 

But there is one very material fact in this connection which Sen- 
ators appear to have entirely overlooked. They seem to forget that 
while our issues were largest in amount they had no circulation worth 
mentioning in the South, but were confined to the North and West; 
but since that day eleven million people have been added to the num- 
ber to be supplied, and an area equal to an empire in extent. In com- 
paring our condition and wants before the war with our condition 
and wants now they forget that four million slaves have been made 
free and are now learning the lessons of self-support and business life. 
These, sir, are no small items in the account. And those who talk so 
flippantly in regard to Senators who are guided by facts, would do 
well to consider them. And when they denounce our currency in such 
unmeasured terms, they would do well to remember that it hasstood 
successfully a test that no other paper currency has ever undergone, 
with the whole amount nearly double what it is at present, confined 
almost exclusively to the Northern States, and while an unprecedented 
internal war was raging the gold-brokers of New York were plying 
all their arts ust it. When the war ceased, and the wall of sep- 
aration was withdrawn, and the wants of a nation increased in num- 
bers nearly one-third, and an area nearly one-half, doubled in activity 
and operators, all to be supplied with a medium of exchange, just 
then we commence a reduction in the volume of our currency, and 
when we take into consideration the amount in circulation in 1865 and 
1866, and the amount in circulation now, it is no wonder the people 
look upon this attempt at still further contraction as something 
alarming; and in order to show the condition the country must be 
reduced toif the currency be not increased but contracted, I will give 
the following tables, showing the amount of currency in circulation 
in the years 1865 and 1866: 


1865. 


National- bank notes outstanding 8171. 321, 903 
Legal-tender and other notes 698, 918, 800 
State-bank notes, (estimated ꝛꝛꝛꝛꝛ777ꝛ7ꝛꝛ)ꝛ eee eee ee ceeweee eens 58, 000, 
r . 928, 240. 703 
Seven - thirties of 1864 and 186hwww 2.2 scene eee ee ene rene eee nee , 000, 000 
Total.. coins s cccteccscccccucccuccceccucesnacessedcosesconscccnses 1, 758, 240, 703 


Since which time contraction has gone on until the whole amount 
of currency of every kind now outstanding is only $742,000,000. Add 
the twenty-five millions of reserves, since issued, making $767,000,000, 
as shown in the following table: 

1873. 
National-bank note. 1 


8 YYY ðV ð ði i ↄ «i —T— 
Legul- tender and other notes 


274. 100 


Uan PERE DIET E a E a T r AN 767, 072, 019 
Amount of currency in 1865 ae 200, 703 
Amount of currency in 187u—U—Uÿ. cence ence ce ceneee eee 767, 072, 919 


Amount of cpntraction . 181, 778, 784 
Mall capca ds botcsccucvvavecncceescvese 829, 725, 000 
D yc osc Sse ia we cscvcivsiscdsocenaccstussstanescda 1, 018, 167, 784 


If we estimate the population of the portion of the United States 
ming this currency in 1865 at thirty millions, it gives a Fes capita of 
nearly thirty-one dollars, excluding the seven-thirty bonds. 

Senators will admit this was a contraction if we include the seven- 
thirty bonds in the calculation. But let us exclude them, and wes till 
find the contraction has been $180,448,000 since that time. Yet some 
on this Senate floor tell me that we have had no such thing, and 
they try to make me believe it. Perhaps some Senators will dispute 
these fi If any one disputes them, I refer him to a book written 
by the tary of the Treasury, on the Currency, and put forth by 
him as such Secretary, (pages and 96.) I also refer him to the 
report of the Comptroller of the Currency, commencing at page 
2, where the amount of currency for the various years is given. 
I have taken the report of the Comptroller of the Currency, and the 
Finance Report of the Secretary of the Treasury, and made this state- 
ment from them, and know that it shows correctly the amount of 
contraction which has taken place in the currency of the country 
since 1866. And by whom was the larger amount used? It was in 
circulation in the Northern States alone, exclusive of the people of the 
South, for but little of this money went into circulation in that sec- 
tion until after 1866, and after this contraction began. 


Now, sir, in looking at the prosperity of the country then, and its 
want of an equal prosperity now, who is there that can say that we 
have a sufficient amount of money, at this time, unless it be one who 
is working in the interests of the few against the many, of capital 
against labor, of the money-lenders against the money-borrowers, of 
themoneyed power of the East to control all the industries of the South 
and West, and finally of the old countries against the young and 

wing. 

Right here, sir, let me give an illustration of what the theories of 
some of these gentlemen would do with this country, by reading from 
one of the great teachers on political economy, who has been before 
our Committees on Finance this winter, thundering into their ears 
the necessity of a contraction of the currency, who is also one of the 
great lights whom our friend from Missouri delights to honor. I read 
from The Science of Wealth, by Amasa Walker, page 238. In speak- 
ing of the national banks he says: 


The Government has out, as we have seen, four hundred millions, an amount 
almost double the circulation in 1860, and of course much more than the natural 
three hundred million 


There is one of Ta he writers on political economy in 1868. He 
says, when we reduced our currency to $400,000,000, it was more than 
we needed, and was a redundancy of currency; and the $300,000,000 
bank-notes added to it was just that much in excess of redundant cur- 
rency, and was not then and never had been needed. 

Now, I have but one or two remarks to make in reference to this. 
If we never needed more than $400,000,000 in this country, and did not 
even need that, will my friend from Missouri or my friend from Ohio 
tell me how yon would have paid your Army? You would have had to 
pay money. How would you have kept your business going? Does 
not any man that knows anything, who can figure up two and three 
to be five, know that you cannot keep an army of one million men on 
$400,000,000, and also allow for the business of a country like this? If 
a man does not know that, he does not know anything about armies. 
If a man will sit down and make the caleulation, in two minutes he 
will see that that amount of money would not have kept the Army 
paid and miopia; and 7 this writer says we did not need it then, 
we never did need it, and do not need it now, and that it is all a re- 
dundancy of currency! 

There is where my friend frorn Missouri gets his idea of contracting 
the currency, ponas; and I expect our friend, the Senator from Ohio, 

ts some of his ideas there. I have not a word to say against our 

iend Walker, because he is a writer on political economy.- If a man 
in this Senate should attack the theories of a writer on political econ- 
omy, he would be set down by our contraction friends as wanting in 
knowledge. The political economists know all things, and facts 
amount to nothing. It is true Mr. Walker has written a great deal. 
He has made some strange figures and some strange illustrations. 
He says a leather cap is better than a paper cap, and so itis; that 
an iron plow is better than a wooden plow, and so it is; and many 
other things which are true. As a scientific man, he may be a suc- 
cess. As a political economist, in the light of our friends from Mis- 
souri and Ohio, doubtless he is a success; but as a political econo- 
mist, writing for the benefit of mankind other than bankers and the 
rich and opulent, he is a failure. Ido not know how extensive this 
thing of writing is in the Walker family. We have a book written 
by a person by the name of Walker other than Professor Walker— 
Dr. Mary Walker, of this city. She has written a work called Hit. 
I have not read the Hit; I do not know whether it is a hit or not; 
but if it teaches the theory of finance, and exhibits as much igno- 
rance as there is in that Science of Wealth, by Professor Amasa 
Walker, about the necessities and wants of this country, I do not 
want to read it; I want to save myself that trouble. [Laughter] . 

There is another great fact connected with this question which 
appears to be forgotten in this debate: that near the close of the war, 
and for a year or two after it, when our currency was so much more 
abundant in proportion to those using it, and before the South was 
fully opened to its use, the system of cash payments became almost 
universal in the interior of the country, and, in fact, in most business 
transactions everywhere. But the increased demand to supply the 
wants of the South, and in co nence of the system of contraction 
adopted by the then Secretary of the Treasury, forced the poopló to 
expand, the credit policy in a corresponding ratio, or to curtail all the 
works of improvement and manufacturing which had been undertaken 
during this period. It was therefore the contraction and increased want 
of currency, and not a superabundance, which produced the necessity 
for running in debt, of which there is so much said on this floor. 
Why, sir, the people were never freer from debt in proportion to the 
business done than in 1865, at the close of the war, when Mr. McCul- 
loch began his system of contraction, and at the very time eleven 
millions more of people were to be supplied. 

Was it to be supposed that the activity and energy which the ade- 
qnate supply of money had put into operation, and which was giving 
prosperity and happiness to the country, would suddenly dwarf itself 
to suit financial notions without a severe struggle? The inevitablé 
result was an expedient to meet the consequent want, and credit was 
expanded. At the very moment, above all others, when an adequate 
supply was needed, the opposite course was adopted; and right here 
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lies the true cause of the late panic, which resulted from a money 
famine, and not from an excessive supply. But still, like Patrick 
Henry’s cry of “beef, beef,” the cry of the Senator from Missouri is 
“speculation, speculation!” Speculation in what, and where? The 
bulls and bears of New York use only a portion of the currency in 
their o tions. In what kind of speculations, then, is it used? In 
e Behea and stocks. Admit it. Can railroads be built with- 
out labor and materials? Are not laborers by the thousands drawn 
from the cities and given employment and wages; donot our western 
farmers supply them with provisions? Does not Pennsylvania fur- 
nish the iron, and New Jersey the engines? The money paid for the 
construction is scattered through the country in a thousand rivulets ; 
inventive genius is pressed forward into new fields of discovery ; 
manufactorles which have been lying idle are started into active op- 
eration; the farmer finds a home market for his produce at a i 
price, and his widening fields, expanding barn, and new dwelling 
show the effect. But we are told that the bubble will soon burst, 
and that those who hold the stock will find it worthless. It is true 
this often turns ont to be the case in reference to railroad and other 
stocks ; yet still the road is there, giving life and activity to a newly 
opened section ; the profit to the iron manufacturers is still in their 
pockets or in their 1 the enlarged farm, barn, and dwelling 
are still there, and the way to market open. The speculators may 
be injured, but the laborers and producers, as a whole, are not to any 
very extent. I am no advocate of wild and reckless specula- 
tion, but the disastrous effect of speculation in stocks as a general 
rule falls on the right parties—those who indulge in it. But in his 
numerous allusions to this, as connected with the recent panic, the 
Senator from Missouri has failed to mention one very important fact 
and one which he, so familiar with European affairs, certainly should 
not have 5 It is this: that a large portion —yes, a very 
large portion—of the railroad bonds thrown into market, to carry on 
the railroad schemes of this country, has been taken in Europe. 
And why taken in Europe? Because there they have money and we 
have not; and not only does the profit, that is the interest, go there 
on them and our Government bonds, but it is paid in gold, and keeps 
our country constantly drained of all the gold we can produce or ob- 
tain. And we are told nae of the loans now made in Europe 
are required to be paid in $ 3 

Let us take 5 the Northern Pacific Railroad scheme 
claimed to be wholly on a gold basis, as I understand. Jay Cooke, 


adopting the theory of these Senators, determined to secure those 
who held these bonds from all the evils and vicissitudes of a fluctnat- 
ing currency. He determined to take “the great steamer of five thon- 
sand 8 defying the storm and angry sea, break his course” 
the waves of a fluctuating money. We all know the sequel. 

Was this one of the sins of the greenbacks? Iam rather inclined to 
believe it was for the lack of greenbacks, and not on account of their 
being in excess of the business wants of the country. No, sir; it was 
want of faith in the enterprise on which the bonds were predicated 
which caused them not to be taken in sufficient amounts to carry the 
enterprise through, and Jay Cooke not being enabled to procure the 
money, when the money was notin the country to be procured, that 
the explosion of the scheme. But perhaps I have not looked 

far enough into the Senator’s model authorities, “ Marco Polo” and 
ae Walker,” to see the connection between the cause and 

ect. 

Mr. President, this cry of “speculation”. and “gambling” is the 
veriest sophistry, coupled with an attempt to injure the credit of onr 
country. We know, and these Senators know, that millions after 
millions of railroad bonds and State bonds are now held in Europe, 
which have been negotiated there in the last five or six years—I do 
not know the amount, but it is admitted to be several hundred mil- 
lions—and yet Senators here are raising a ery of alarm, as though the 
heavens were about to fall, because we propose to increase the circu- 
lation a few millions, secured by the wealth and gold bonds of the 
Government. Come back to specie payment, they say, and the mania 
for speculation will be cured. Why, sir, are they trying to create an 
alarm about our money and the credit of our Government, both in 
Europe and at home, for the benefit of speculators, the very class 
they so roundly denounce? It would seem so indeed. Many ungen- 
erous people even say so. I will not, however. 

Speculators are ever ready, however, to catch up such words of 
alarm sounded in high places, and use them to their own advantage; 
and the junior Senator from Massachusetts [Mr. BOUTWELL]) was 
right in saying “Such a course injures our credit more than our out- 
standing notes.” 

In this connection, and in order to show the correctness of my posi- 
tion and that the Senator from Missouri is mistaken so far as the 
facts go, I will introduce from the last report of the Comptroller of 
the Currency the following table, showing the condition of the New 
York banks for the past five years: 


Condition of the New York banks for past five years. 


October 9, 1869. | October 8, 1870. | October 2, 1871. 


October 3, 1872. |September 12,1873. 


54 banks. 54 banks, 50 banks. 48 banks. 
Loans demande $9, 414, 376 00 | 89, 012, 964 10 $5, 661, 498 50 $3, 180, 738 35 938, 875 98 
Other T — 48, 650, 888 51 53, 809, 602 90 70, 185, 331 18 see — 57, 916, 130 34 
Loans payable in gold . - Z- aF no-no sane aa 1 4.381. 571 00 
le 100, 237, 639 30 105, 146,590 54 | 122,806,969 10 | 123. 183, 624 55 133, 924, 310 47 
re iia ames! ais) ams! umaa anmi 
7 * ' 7 

Ponds for depoatt ————— — —gͥ7—Kᷣ „„ 444 „ „ 4 2 2 1. 474, 000 00 700, 000 00 4, 569, 000 00 1. 066, 750 00 650.000 00 
ted States bonds on handed. 5, 011, 500, 00 6, 569, 750 00 5, 684, 050 00 4, 310, 700 00 3, 332, 400 00 
er stocks and bonds 6,514, 988 07 6, 990, 261 39 5, 949, 250 03 4, 400, 397 21 4.552. 77 40 
Due from national banks 13, 952, 536 46 12, 617, 724 05 15, 342, 721 62 13, 225, 611 01 15, 740, 765 99 
Due from State banks 1, 806, 730 94 2, 472, 529 36 3, 173, B41 40 3, 232, 205 48 2 077, 236 04 
Real estate, furniture, and fixtures 7, 422, 099 95 7, 833, 189 04 8, 034, 205 88 8, 061, 352 99 8, 460, 984 33 
Current expenses 1, 103, 007 65 1, 262, 525 00 1, 250, 116 17 1,117, 471 34 905, 622 11 
Premiums paid. ....2.....------ 22-222 ne ene lene ee cence ecneeee 444 „ 805, 508 82 921, 615 25 1, 232, 601 10 804. 339 19 706, 179 69 
C „ 3, 487, 581 39 2, 330, 751 92 2, 765, 929 97 3, G49, 474 86 2, 058, 769 53 
Cl -house exchanges 78, 555, 991 12 66, 527, 335 53 75, 858, 034 12 89, 971, 391 35 67, £97, 740 G9 
National-bank notes.. RENTE aoe E ear OD . 
* Q „ 2 
. 1, 792, 740 73 1, 607, 742 91 1, 121, 869 40 920. 767 37 1, 063, 200 55 
"Treasury | notes. - eee > 16, 887, 900:00 7, 533, 900 00 7, 590, 260 00 5, 454, 580 00 13, 522, 010 00 
Legal-tender notes. 21, 070, 062 00 17, G48, 577 00 32, 044, 183 00 27, 004, 485 00 21, 468, 530 00 
. cent cortificates n 12, 050, 000 00 11, 140, 000 00 500, 000 00 g 575, 000 90 a . 

i T c „ 855, 5 
Clearing: abi: 15, 945, 000 00 5, 585,000 00 . . . 

IIIb ↄ˙ 0 390, 563, 093 35 5 
September 12,1873. 
48 banks. 

6 AET PE EAN EE $73, 435, 000 00 | $73, 235,000 00 | $71, 285, 000 00 , 235, 000 00 
„ . 18, £35,099 10 14. 468, 615 29 878, 877 81 21, 923, 211 45 
Undivided prolltz. 10,039,181 42| 10,388,663 51| 11,049,162 30 | 11,210, 470 03 
National-bank circulati 32, 945, 080 00 30, 632, 976 00 28, 070, 951 00 27, 482, 342 00 
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It will be seen by this that their condition at the commencement of 
the panic was not materially different from that of the previous years, 
and that the extended loans give no evidence of superinducing that 
extravagant speculation which has been charged on the currency as 
the cause of the panic. It makes it certain that we must look else- 
where for the cause than in the extraordinary drain of money for 
speculative purposes. The amount of the entire loans for each year, 
exclusive of the item of “other stocks, bonds, &c., on demand,” as 
shown by this table, is as follows, using millions in round numbers 
only: in 1869,$109,000,000; in 1870, 8114000, 900; in 1871, $123,000,000; 
in 1872, $130,600,000; in 1873, $140,000,000; the last being in excess of 
the previous year only ten millions, an amount certainly too small 
to indicate an unusual drain for vicious speculation. 

If speculation in this time had increased to an extensive de y 
the error cannot be charged to the character or the amount of our 
currency, any more than the “tulip mania” was chargeable to the 
kind or quantity of money in Holland during that strange excitement, 
or the Darien scheme to the money of Scotland. That there has been 
during the past seven years an extensive speculation in railroad stocks 
is certainly true. But when we learn that contraction of our circu- 
lating medium has kept pace almost with indebtedness for carry- 
ing out great enterprises, it is morally certain that it has not been 
owing to the amount of currency in circulation in this country. Add 
to this the debts contracted penare cities, towns, &c., and this 
fact becomes too clear to need her proof. 

If this mania for running in debt is traced to its true canse it will 
not be fonnd in the character or amount of our currency. It willnot 
be traced to its superabundance, but to its constant contraction during 
the last few y during which our need for it has increased so rap- 
idly. But it is said the panic has to a great extent shut us out from 
borrowing abroad. This is doubtless true, and in many respects it is 
well that it is so; but this very fact increases the necessity for more 
money at home. Let us have the means of borrowing at home, and 
thus keep the interest here, and stop the constant drain on our 
resources for the benefit of foreign money-lenders. 

But, sir, the immense legitimate business put into operation through 
the influence of a ter amount of money must languish if all its 
resources are suddenly cut off. And what must be the further effect 
if, in addition, we now still further contract the currency? Does the 
Senator from Missouri want to see the iron manufactories, not only of 
Pennsylvania, but of Saint Louis, lying idle, and the owners and 
operators thrown out of employment? The venerable Senator from 
Pennsylvania understands too well the interests of his own State to 
advocate such a destructive policy as this. 

Sir, turn this matter as we will, and look at it from any side what- 
ever, and it does Borer the appearance of being a stupendous scheme 
of the money-holders to seize this opportunity of placing under their 
control the vast industries of the nation. Therefore I warn Senators 
against pashing too far the great conflict now going on between cap- 
ital and labor, It is not our duty to legislate exclusively for either, 
but as far as possible to try and harmonize the interest of the two. 
Capital rests upon labor; but when it pre to press too heavil 
upon that which supports it in a free republic, the slumbering vol- 
cano, whose mutterings are beginning already to be heard, will burst 
forth with a fury that no legislation can quell. Both should be equally 
fostered and both equally protected. 

And here let me quote from a Michigan authority, the Berrien 
County Record, to show the feeling in some parts of that section on 
this subject; and I quote this, not becanse it is from any particular 
paper, but because the language is a true statement of the case: 

It is a lamentable fact that the financial question is leading to a conflict between 
capital and labor, money and production. Thecapitalists, the possessors of money, 
who stand isolated from the laboring and producing classes, are getting themselves 


n hostile array to op with might and main every effort to increase cur- 
rency of this country to something like an equal ratio with other commercial na- 
tions. The East, especially the Wall streeters and banks, want no more money. 
They prefer to havo the volume of currency limited so that combinations may 

entered into and the money cornered. Every time a few millions of the currency 
are locked up in the East, the West suffers, the products of the West decline in price, 
and the wesi ncer suffers, while the eastern capitalist makes money. The 
time has come when this state of affuirs should and must be remedied. The inter- 
ests of the South and West are identical on this point, and unless the East will yield 
to that which is just and right, the result cannot be otherwise than disastrous in 
the ond. This the money-lenders of New York will learn, but perhaps not until it 


is too late, 

It is folly for contraction and specie-payment Senators and Representatives in 
Congress to be talking constantly about the evils of an irredeemable currency. The 
people have tried it, and are eotly satisfied with it. They have been suffering, 
as were the entire business interests of the West and South, from. the gradual but 
certain contraction of the currency which has been in progress since the of 
the war, The people have and do fully that their most prosperous times 
were when currency was the most plentiful. It is true it was not so good for the 
money-lender and the capitalist, but for the laborer, the manufacturer, and the 
12 5 three-fourths of the people of the entire country, it was far better 

tis ay. 


What, Mr. President, does this hue and cry against our greenbacks 
mean? What is intended by branding them with such epithets as 
“irredeemable currency,” “debased paper,” “disgrace to the nation,” 
lie onits face,“ Ke. What do Senators, even those who helped to give 
origin to this money, mean by comparing it toconfederate scrip, French 
assignats, and the Chinese money of the thirteenth century ? Why, 
sir, one would almost be led to think we have a gold-room here in this 
Senate Chamber. One would think, from their frantic declarations 
against depreciated paper and speculation, that a John Law was at 


the head of onr financial affairs, and that we were on the point of 
starting him on another Mississippi scheme. Sir, there is no parallel 
between the two. His paper was not based upon a secure foundation, 
hence in no sense similar to our money, or that which we now propose, 
except that it was stamped on paper; but in one particular it was 
similar to the plans proposed by our specie-payment advocates—it was 
to be paid in gold on demand; but when the alarm came among the 
people, and they demanded their gold, and it was not there with which 
to redeem the notes, of course a crash came, the whole thing went up 
in a balloon, and the people of France were the sufferers. We have 
had experiences even in this country of bank-notes being based on 
gold, when the banker did not have the gold, nor did he ever e. · 

have it; and when the banks failed to pay, the people who held 
the notes were the sufferers—a state of things which never can exist 
under our present system while our Government, with all its wealth 
and resources, stands at the back of our currency, unless these gentle- 
men succeed in destroying the credit of the Government by their 
attempt to bind if hand and foot and turn it over to the money- 
changers. Their success in either proposition, of at once returning to 
specie payments or redeeming the greenbacks with a5 per cent. gold- 
bearing bond, as proposed by the chairman of the Finance Commit- 
tee, would accomplish this result. The idea of returning to specie 
payments at this time, with the amount of specie in this country, is 
too absurd to admit of argument. $ 

But, sir, in order to show these gentlemen—bnt they do not need to 
be shown, however, because they know it themselves—that it is im- 

ible to return to specie payments at once or within any short 
time, it is but necessary to take the report of the Secretary of the 
Treas With his annual report is communicated that of the 
Director of the Mint, who says: 

It is true that the mines of the world produce annually about one hundred millions 
of gold; but in considering this as a stock to be drawn upon for it must be 
remembered that the consumption of gold in the arts has largely increased during 
the last twenty-three years, and now approximates to about twenty-five millions per 
annum. 

That leaves about $75,000,000 per annum of gold to go into coin as 
a circulating medium, He further says: 

The coin, except as to the Pacific-coast States and Territories, being as a eral 
thing in the Treasury and banks, the present time is a favorable one cotinating 
the amount of gold and silver coin inthe country. From the mostreliable data ob- 
tainable, the gold coin is estimated at $135,000, 000, and subsidiary, silver $5,000,000— 
total 8140, 000, 000. 

Making the total amount of coin in this country, of gold and sil- 
ver, 140,000,000. With 8742, 000,000 oi papar to be redeemed, with 
interest to be paid upon about $400,000,000 of railroad and other secu- 
rities in Europe, with interest to be paid amounting to $60,000,000 per 
annum by this Government to foreign countries, with a drain of from 
fifty to sixty millions of our gold for traveling expenses of travelers 
abroad, and with a production in the country not beyond $60,000,000, I 
want some mathematician to tell me how we are to return to specio 
payments. If ho can, I shall be obliged to him. While the balance of 
trade is against us, while we are paying about $50,000,000 of gold to 
Cuba alone, and export there of other articles but about $15,000,000, 
who will tell me how we can resume, with that flow of gold from this 
country, at this time? Ihope some good genius will arise and dictate 
to us the manner in which it is to be done, because none of us can 
now devise the plan. P 

Sir, it would seem, if we judge by tho arguments and plans of the 
eastern bankers and brokers, that there is behind this a scheme to fix 
upon the necks of the people an interest-bearing debt of $400,000,000, 
in order to drain the public Treasury of twenty millions annually in 

Id for the benefit of those who have capital to buy up the n- 

ks. Why does every scheme pro by those in favor of con- 
traction contain some plan for converting the greenbacks into interest- 
bearing bonds, free from taxation? Somehow these two propositions, 
in some shape, are found in oyog plan they bring forward. 

Sir, the scheme is a grand, and I might say startling one, that may 
well arouse the people of the country. Withdraw the nbacks by 
8 them into these interest-bearing gold bonds, and thus add 
twenty millions annually to the profits of the money-lenders, and not 
reissue the greenbacks, thereby contracting to the $400,000,000. Then 
allow them to make the additional profit by banking on them. Re- 
quire all the country banks to pool their gold reserves in New York, 
and the whole money-power of the Union is in their hands; and, 
haying drained the Treasury of its gold reserves, there is no check 
left upon the power which will be centered at New York. ‘The inte- 
rior banks and the public Treasury itself will be at their mercy. 

Mr. President, in order to satisfy the Senator from Missouri that 
other men of equal experience with himself entertain views some- 
what different from his own, I will read some extracts from a letter 
of Mr. Isaac Buchanan, in response to an article published last fall 
in the Chicago Inter-Ocean, attributing to Mr. Buchanan the honor 
of having first suggested our present financial 1 1 0 to Mr. Salmon 
P. Chase, then Secretary of the Treasury. This letter is published in 
the Spectator, a newspaper published at Hamilton, province of Onta- 
rio, Canada, November 26, 1873, in which the contractionists will find 
something from a Canada stand-point worthy of consideration. 

Mr, Buchanan quotes from a communication in the Eyening Tele- 
graph, as follows: 


In the case of roy ys the above 5 means that with about 8330. 000,000 of 
specie, and over $5,000,000,000 of bank and other credits, she has undertaken to 
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make the — volume interchangeable at pleasure with that ion of the 
smaller—about $116,000,000—which is within the control of the banks, and that a 
small abstraction from the amount will render it entirely impossible to settle even 
the trifling portion of the $5,000,000,000, which is at any one time called for in days 
of financial quiet. 

In the le to retain this trifling amount of specie, immense interests are 
crippled or entirely sacrificed, large numbers of workmen are eventually thrown 
out of employment, and society is disturbed in its relations, the rich being made 
richer and the poor poorer. eso terrible things are done because mankind still 
barbarously worship the golden idol. 

The reformers in England have for half a century been endeavoring to improve 
the condition of the masses, but not 5 cause of the disease, their reme- 
dies have utterly failed to produce a cure. the British government would take 
into its own hands, where it belongs, the issue of the currency, furnish from time 
to time such a volume as the business of the country demanded, and make it inter- 
changeable with consols, England might one day reach stable financial and indus- 
trial ground. Circulating notes which would cancel any debt as they moved, would 
cause a curtailment of 8 and crises having nothing to start from or feed upon, 
would be an utter impossibility. Then might the poor and the moderately rich 
hope to rise; but such crises as that of 1268, from which Great Britain took five 
in the future, will render such improvements 


to recover, if often repeated 
ti people learn by the lesson which is now being 


out of the question. Let our own 
given to them abroad— 


_ Referring to this country 
as they have from that at home, and all will soon be well with us. 


Mr. Buchanan proceeds to say: 

I wrote the same views as this letter contains in the New York newspapers in 
1837 against “A Hard- Money Bigot,” I being then president of the Board of Toronto, 
and having arrived from England at New York in the midst of the money panic. 
In May, 1837, I was mainly instrumental in the Upper Canada Parliament 
called together at Toronto to save this coun from the etfects of the specie sus- 
pension United States, and my evidence can be seen in the journal of the as- 
sembly at that time. You know I differ from the original paper-moncy or “ taxation- 
notes” advocates in England by my insisting that the legal tender should have gold 
as its 3 not as its standard. And the details of my views were ex- 

essed as follows at the international banquet given at Hamilton on Ist August 


“No conspiracy against humanity was ever so Machiavellian, or so fatal, as the 
aristocratic class interest and hard-money conspiracy against mankind in England 
has been. England had paper money forced on her at the end of last century by 
the necessities of the continental war, and through it she triumphed not only in her 
wars but in her far er achievement of securing the prosperity and happiness 
of her own domestic industry, or, in other words, of the great mass of her people. 
It was seen that the question of labor and the question of money are one question ; 
the solution of the one being the solution of the other; litra, and therefore 
cheap money, being a convertible term for plontiful and well-paid employment; but 
the eg ey in those days had no legislative power to guard t. fret blessing even 
if they had the intelligence, which we may fairly infer they not, seeing that 
even in the present day, after the vexing 1 have got votes, they seem hum - 
bugged into the idea that the possession of the power to reform is reform, and they 
do not exercise the power given them by their votes to do away with class legisla- 
tion, the opposition to which cost hundreds of their fathers their lives on the scaf- 
fold and at the block, ten years before the reform bill passed; and the o on ot 
which class legislation has caused, and still causes, the degradation and misery of 
the proletarians it has created, and of the better class who have been ruined by its 
hard money and contraction of the currency.” 


Sir, here we have evidence of past experience in England, so far 
as the effects upon all save the aristocracy is concerned, and as we 
will have in this country upon all but money-holders, should the 
Senators succeed in their schemes of oppression. 

But let us return once more to the speech of the honorable Senator 
from Missouri. He tells us that increase will injure the poor men 
and laboring classes of this country; because they have $950,000,000 
deposited in the savings and other banks, and two hundred and fifty 
millions of wages owjng to them, and if you increase the currency 
you will depreciate it and cause them to lose to the amount of the 
W 

en the poor are not so poor after all, as they are generally thought 
to be, as they have on deposit three times as much money as has been 
spent annually in the entire Union for construction by all the rail- 
roads which have been built. They have, if the Senator is correct, 
more money on deposit than there is money in the United States; and 
if they should all demand their money now, there is not enough in the 
whole country to pay it. This is certainly no indication of great dis- 
tress; but perhaps it is one of the “pernicious influences” of the “irre- 
deemable currency” we have been using for the last eleven years. The 
Senator should be careful how he handles his weapons, for this, if 
co; is more against his theory than for it, According to his 
theory it was an excess of paper currency that either directly orindi- 
rectly caused the panic; then all this hoarding must have been done 
during that iod of excess; it must have been done during that 
iod of wild speculation of which he speaks. If this isso, then such 
a condition of monetary affairs certainly is not oppressive to the poor 
and the laboring class. It is also strange that if an excess runs the 
money all to the eastern cities, only to be used in gambling and specu- 
lation, there should have been such opportunities for the laboring 
classes throughout the country to accumulate such a large amount. 
Somehow the Senator’s arguments and theories do not appear to fit 
to er very well; and the few statements of fact he presents agree 
still less with them. : 

What are the facts in the case? Look at New York to-day. While 
a few are giving graig receptions and sumptuous entertainments, 
surrounded b; e luxuries of wealth, it requires all the energies 
of the benevolent to feed the hungry thousands who are daily plead- 
ing for bread, with emaciated forms and sunken eyes, which tell with 
fearful reality the tale of their sufferings. I am glad to know that 
the people of that city are responding willingly to this appeal for 
relief. Even in my own city I learn there is also much destitution and 
suffering, which calls for the assistance of our citizens, and to which 


are they quietly responding. And such is the case in all our larger 
cities to a greater or less extent. The want of money for the business 
of the country had strained credit until the crash came; a large 
portion of the productive operations ceased, and the employés were 
thrown out of employment, and hence the present distress. Is not 
this a plain statement of facts, known even to the boys on the street ? 
But the Senator from Missouri tells us they have money hoarded by 
the millions. I presume this will be good news to them, and that they 
will be asking for some of it as soon as they read the Senator’s speech. 

Let this suffice in regard to his theories and arguments. The show 
of oratory and well-rounded sentences fail to hide their fallacious- 
ness from view. Prick the bubble anywhere with reason or fact, and 
it bursts into air. With one hand he has reared a huge man of straw, 
and with the other he has destroyed it. 

Let us therefore turn for a moment to the question before us, lest 
we forget itin this butterfly chase. No one is here, Mr. President, 
asking the Government to set in motion her presses to grind out an 
unlimited quantity of “irredeemable paper.” No one is here askin, 
for an issue of currency which is not well secured, and by a gold bon 
backing it at that. No matter what propositions jane have hereto- 
tore been presented, nor how good nor how bad they were, there is 
nothing of the-kind now before us. The simple question in substance 
is this: shall we increase to a moderate degree tho present bank 
currency under the present banking law, especially in those States 
which have not received their proportion according to wealth and 
population? Or, to change the form but not the substance, it is this: 
shall simple justice and equality be extended to the Western and 
Southern States; shall the farmers, mechanics, business men, and 
producers of the West be reduced to the condition of hewers of wood 
and drawers of water for eastern capitalists; shall they be forced to 

ive their labor, toil, and sweat to eastern money-lenders for interest ? 
his, Mr. President, is the real question before us. Twist it, turn it, 
and manipulate it as you will, this is the real point at issue. 

As an evidence of the monopoly in this matter, and of the injustice 
which is being done the West and South, I present the following 
table from the last report of the Comptroller of the Currency, which 
exhibits the apportionmentof the whole amount of circulation author- 
ized by law ($354,000,000) to the different States and Territories, upon 
the basis of population and wealth as given in the census returns of 
1870, together with the amount outstanding and authorized, and the 
excess and deficiency: 

SOUTHERN AND SOUTHWESTERN STATES. 


: 2 
te | 1 4 EE 
Es E o E 
States and Ter. 84 8 2 Ba EEF 
ritories. Ee EF Es | 3 25 
— Ag eS 2S 
Aa E EEA 8 
48 4 4 on. 
Dist. Columbia 8604. 560 $743, 400| $1, 347, $1, 530, 091 $182, 1311. 
Virginia 5, 624, 2, 407, 200| 8. 031, 242) 3. 902 , 128, 900 
West Virginia. 2,029,041) 1, 115, 100 3, 144, 2 360, 783, 834 
NorthCarolina | 4,918,022 1,539,900} 6,457,922) 1, 819, 638, 622 
South Carolina 3,239,045! 1. 21, 300 4, 460. 345 2 319, 140,845 
sate 5, 435,587 1, 575, 300 7, 010: 2, 365, 645, 262 
Florida 861,846) 25.500 1, 127, 340 90, 000 037, 346 
Alabama 4, 576, 646, 1, 185, 5, 762, 546| 1, 541, 18 221) 413 
Mississippi.....] 3,800,529, 1, 230, 5, 039, 529) S 033, 653 
336, 863! 1,893,900) 5, 230, 763| 3, 646, 870 583, 893 
Texas 3.757, 640 888. 4.605, 740 930, 960 764, 780 
2 223, 936| 920, 3,144,336) 192 951, 841 
6, 064, 027 3, 557, 9, 621, 727 7, 637, 9 983, 827 
938, 8.715, 3180 3,341, 373, 582 
15, 459, 409| 6, 476, 983, 216 
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New Tork 

Now Jersey 

Pennsylvania... 

Delaware....-.. 
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177 000, 000 177, 000, í 000354, 000, 000/55, 908, 240/30, 5 621, 493 
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A single glance at this table is sufficient to show the gross injustice 
and unfairness with which the Western and Southern States are being 
treated in this matter. The Eastern States, New York, and New Jer- 
sey, together, have received one hundred and eighty-two millions, or 
considerably over half the amount to be distributed to the entire 
Union. Massachusetts was entitled to but four-fifths of the sum ap- 
portioned to Illinois, yet her excess, over the amount she was entitled 
to under the law alone, amounts to nearly three times the amount re- 
ceived by Illinois; and Rhode Island, thesmallest of the group, receives 
seven times as much as North Carolina. Is it an wonder, then, that 
these sections cry out Seanet such inequality and such injustice? If 
you of the Eastern and Middle States need what you have, we do not 
desire to take it away from you; but we do ask you to deal with us 
with equal generosity. > 

But in ordér to show still further the extent of this injustice, epe- 
cially in its bearing on my own State, I will introduce here some other 
statistics from the report of the Commissioner of Internal Revenue 
for 1873, showing the amount of internal revenue received from the 
New England States as compared with that received from IIlinois. 


Receipts of internal revenue for 1873. 


From this it will be seen that Minois pr three times as much in- 
ternal revenue as all New England. But look at the table of the 8 
distribution and see how the two compare: New England 8110, 489,966, 
while Illinois receives but $17,824,209, just one million and a quarter 
more than the annual amount of her internal revenue. 

In order to show the relation of taxation to the amonnt of circula- 
tion, I give the following statement of the taxes the people have 
annually to pay: 


. EAE EE 268, 051, 298 
OCotinty tas, 1870 oo sien ac scceescuscustcscedssccscipevecesesesssersss TT, 746, 115 
Tow e and colby Ge YEO: TTA . 134, 794, 108 

6 ( 280, 591, 521 
Customs, 1873 188, 089, 522 
Internal revenue, 1873 113, 729, 314 


590, 399, 924 


The total active circulation was, according to my former estimate, 
$669,000,000, showing that there are but $78,600,000 more of circu- 
lation than the annual tax which has to be paid. And this, Mr. Pres- 
ident, is not done through the searing Nous mentioned by Senators, 
but is paid directly by the people to the various collectors. Will any 
one tell me that there is a redundancy of money, and that business 
would p r with less, when it requires nearly the whole of the 
volume in circulation to be turned over to the tax-gatherers annually, 
Sud oreo z it locked up in the different State treasuries one-fourth 
of the year 

Sir, our western country is indebted largely to eastern capitalists. 
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In the census report of 1870, collated by Mr. Walker, on page 5, this 
statement is made: “Hundreds of millions are owned in the East, 
in the form of mortgages on the real estate of the West.” Not a few 
millions, but hundreds of millions. You do not find anywhere in this 
report that the East owes the West or the South anything; but the 
South and the West are indebted to the money-lenders of the East in 
hundreds of millions of dollars. When we Senators from the West 
appeal to the Senate in behalf of our constituents, and ask you not 
to reduce the volume of the currency to a gold standard at once, and 
reduce the value of property 10 or 11 per cent. by bringing things to 
a gold standard, for if you do the hundreds of millions we owe to the 
East must be paid on the gold standard out of our property, on which 
it was loaned at a merge A 8 , you persist in saying that it 
is right that this should be done and you insist on crushing and grind- 
ing the very life out of the western people, because they are debtors 
to those in the East who have money to loan; and I am sorry to say 
that foremost in the van leading this raid on the debtors of the West 
are the Senators from Missouri and Ohio, both representing western 
constituencies; but I do not believe their constituents can agree with 
them—I am sure they cannot. Why is it that representatives forget 
the interests of their own section and stand up here as the advocates 
of the gold-brokers and money-lenders and sharks, the same class of 
men whose tables Christ turned over, and whom he lashed out of the 
temple at Jerusalem? 

If we can have no more money than we require to pay our taxes 
how are we to improve our country and produce sufficient of profits on 
our present capital to pay these debts? Will you shrink the value of 
our property to a gold basis, and then by forced sales impoverish us? 
This would only be worthy of a Shylock indeed ; and it is not in har- 
mony with our present civilization. 

Turn for a moment to another view of this many-sided question, 
and see whether it indicates an excess in the amount of our cur- 
rency. When Senators speak of clearing-houses and bank-checks, do 
they forget that this is but another form of money which marks the 
business wants of a medium of exchange? Take, for instance, the 
London clearing-house. The amount of checks pasion Speen this 
for the year ending April 30, 1873, was $30,000,000,000, or nearly 
$100,000,000 per day. Check this for three days, and what would 
have been the effect upon the business of that city? The amount of 
currency exchange alone which passed through the New York clear- 
ing-house for the year 1873 was $33,972,773,942, or $111,022,137 per day, 
exceeding even the boasted business transactions of the clearing- 
house of the world; yet the 8 daily balances, paid in settle- 
ments of clearin. g5 wero but $3,765,921, or less than 4 per cent. of tho 
amounts which changed hands. Does this indicate that England 
heeds more money than this 8 e this mill should cease 
grung Zor a few days, what would be the consequence to the busi- 
ness of New York? Suppose that money should be required in each 
transaction, do you think there would long be a surplus in that mar- 
ket? Iam rather inclined to think petitions from that city would roll 
in here in such a flood that the Clerk’s desk would be overwhelmed 
with them. As money is getting to be a drug there, suppose the Sen- 
ator from Missouri tries his hand awhile at thundering against the 
bank-checks, and thus relieve that overburdened city of its surplus. 
These checks are but paper based chiefly on faith in the drawer, and 
also on that irredeemable currency the Senator from Missouri so much 
dislikes. Suppose he withdraws them, or portion of them, from cir- 
culation. If this should be done, how much money do you think 
would be required for that city alone? Why, sir, the entire circula- 
tion of the United States would scarcely furnish a supply ; and even 
with this amount we must suppose a complete return to the original 
hands every six days. The money circulation of the city, it is admit- 
ted, would not run the business for one day. But, by means of these 
checks four dollars in money are made to perform the work of one 
hundred. Now pass from the metropolis to the country and see how 
the case is there. No e Sea is provided there to supply the 
place of money by medns of bank-checks. When a dollar is paid, it 
must be paid in money; and business being done in rural districts on 
this basis, who can my there is enough currency to properly act as a 
medium of exchan 

Is it not strange that every a ent used here as to the excess of 
ourcurrency is made fromaNew York stand-point, and from a clearing- 
house stand-point, although clearing-houses only exist in the large 
cities, and actual money is required in every town and rural dis- 
It shows that when men get to the Senate of the United States 
they forget the laboring man, the muscle, the bone, the sinew that 
makes the wealth of the country, in the advocac: of the interests of 
moneyedmen. Somegentlemenseem toi ine themselves the repre- 
sentatives here of clearing-houses or ing institutions alone. I 
were to tell them that bank-checks could not be passed through a clear- 
ing-house in the little city of Carbondale, where I used to live, they 
would open their eyes in amazement at learning that I represented 
anybody except the clearing-house interest of Chicago. They should 
remember that business is not done in this country as it is in London; 
it is not done all over the country as it is in New York; the people 
require a medium of exchange, money with which to transact their 
business. 

Let us look at this subject, Mr. President, in that broad and liberal 
view the great eee of our country, its vast resources and rapid 
increase and development, require ; and here let me quote some tables 
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and comments from the recent speech of my friend from Michigan, 
[Mr. Ferry.] 


I now submit a table of population and increase or decrease for respective years, 
being the latest comparison iificially obtainable: 


Not to be unjust in this tabulated comparison of European countries in the per- 
centage of 5 ven here fora less number of years than 1 
United States, I add roportion to make up for the deficient years, and find 
Great Britain’s increase of population for ten years to be .8 per cent.; the loss of 
France 4.4 oent- ee gaina Germany nearly 2 per cent., while that of the 
United States is 2.3 per coni 

Let mo now give a table of area, railroads, and telegraph lines, in miles, of the 


same countries, respectively, for 1873: 


208, 
3,611, 844 


With this relative extent of territory of the several countries, the vaster area of 
the United States in comparison is illustrated with significant force in the great 
system of railways and electric wires creeping apace with the development of the 
territorial and commercial demands of the nation. With 6,427 miles of road con- 
structed in 1872, and 4,005 miles in 1873, in these two years building nearly as mach 
as the whole railway system of France, and but little less than the whole of Ger- 
many, the 5 eats as Sermo) like this a me saaab eee by se 
com tive needs of compac ions, covering less than one-eightcenth part 
—— of the United States. 

With 7 rapidly increasing wealth as the late census has revealed, and the 


constan of our popula . tluat of European nations; 
with the multiplied enterprises n tated by such L this growth 
must either be tated by sufficient, means, or be dwarfed by a policy looking 


more to contraction than to expansion of the riches and prosperity of the nation. 

233 intelligent observer knows well that the broader the country the greater 

the time consumed in making exchanges, and of 8 the greater volume of 
needed to carry on the same total of labor and business. 

Let us also remember in this connection that the latent energies of 
the South are yet to be developed to that extent of which they are 
capable, and which a former mistaken policy never brought to ight, 
The mountain streams of Virginia, West Virginia, and Tennessec fur- 
nish a power which, with a liberal policy, will give employment to 
thousands of hands and immense capital, and open up a new market 
for the 3 of sonthern plantations. The vast coal fields of Indi- 
ana and Illinois contain an unlimited store-house of power which we 
were just beginning to develop when the panic came and crippled 
this new industry which promises such bright hopes for our future. 
The vast iron resources of Missouri are as yet but just beginning to 
bedeveloped. Inventive geniushas not yet exhausted its power. Give 
it an opportunity of developing its resources, and the time is not far 
distant when by new appliance and more perfect machinery, we will 
no longer have to look abroad for those things which can be produced 
at home. But to do this capital must have the means of converting 
itself from one form into another; to do this there must be an ample 
medium of exchange which can be readily and conveniently exchanged 
and transferred. 

Let us remember that the productive soil of the West and South 
assists labor to rapidly increase the material wealth of that section, 
and that it needs aco mding increase in the medium of exchange. 

Let us remember that the South is i jet entering upon a new life, 
and is rapidly waking up to a knowledge of her vast resources ; and 
that almost the entire amount of her medium of exchange for this 
work has yet to be supplied. 5 

Let us remember that the four million freedmen who are just start- 
in 5 life as citizens also need the sine ws of business in the battle 
of life. - 

When we take all these facts into consideration, shall we halt in 
the line of duty for a few moneyed men and capitalists whose vessels 
are eee! sufficiently ballasted to outride the severest financial 
storm 

Carry out the theory of the contractionists and what must be the 
inevitable result? Every enterprise and industry must be dwarfed 
in like proportion. The busy hum of the spindle will cease its sound 
in many a mill which now gives employment to hundreds of active 
hands, and supplies the comforts of life to many a happy home. The 
bright blaze of many an iron foundery, which gives life aud cheer- 
fulness to the grand scenery along the streams of Pennsylvania, will 
cease to gild the night with its rays. And the same industry in my 
own city and that of the Senator from Missouri, which has been so 
rapidly increasing of late, will be crippled, and hundreds who now 
find Nie e foarte there will be compelled to seek a home elsewhere 
for want of work. The MEET EATEN JS of the South and West, 
which we have just begun to appreciate, will restin abeyance until a 
wiser policy shall bring them into use. 


But I need not describe in detail the depressing effects which must 
follow if we adopt the views of the contractionists. Wo will be- 

neath to our descendants a heavy burden of debts and taxes, with 
the means of paying them dwarfed, and the. vigor and energy of 
business cramped and hampered for want of a sufficient medium of 
Alf. 

I will here read an article from the Inter-Ocean, of February 28, 
1874: 

The repnblican party, which has ht and won so many political battles, which 
has e ge: grand 8 — tone country, is today passing through the —— 
critical period of its history. It has always n om cally the y of ihe 

le. It was born to protest against oppression. It lived to grind to powder 
he most insolent oligarchy that ever antagonized the theory and practico of 
equal political rights. It was but natural that a free and intelligent people should 
flock to the si ard of an organization which did not hesitate to offer as a sac- 
rifice to the spirit of exact justice to all, the lives and fortunes of all. The call 
of the masses of the people to the pe ware party now is as pronounced, as urgent, 
and as imperative as it was in 1861, when Senators stalked out of the capital, breath- 
ing treason, and hurried southward to inangurate the crusade of rebellion and car- 
nage. Nor are the-principles underlying the two contests materially different. 
Slavery is only another name for greed. The black mau was not held in bondage 
for the mere pleasure of the ownership, but that the white man might subsist, in 
idleness, of his labor. On the strength of this supreme greed of a few thousand 
owners of black men, all the millions of the white men of the South were wrought 
upto a fury of passion, pressing thom forward to the sacrifice of their lives and 
fortunes on the altar of a false canse. 

What is the situation to-day? The same battle is being waged in a different field, 
with different weapons. In the national Senate Chamber a bitter contest is in 
pee by the representatives of the moncyed aristocracy, on the one hand, and 

y the represcntatives of the masses of the people on the other. The proposition 
on the part of the capitalists is to grasp and firmly hold the largest pone le per- 
centage of the profits of all the labor of tho country. They want high rates of in- 
terest whereby they may tax traffic, and low rates of whereby they may tax 
labor. By contracting the currency they secure both of these objects, for they 
force tratlic to supplicate the banks for loans, and drive labor to beggary; and as 
the necessities of merchants render more pressing their importunities for loans, the 
rate of interest is advanced to cover the increased risk, and as the demand for labor 
declines the price also declines. 

On the other hand, the proposition of the people, those who live by labor and 
traffic, is to expand the volume of currency, thercby cheapening money, and so 
stimulating manufacturing and other industries into such activity as will insure 
employment to the laboring classes at remunerativo rates of wages. No contest 
was ever more clearly defined. At no time in the history of the country, not even 
in the instance of the rebellion, has it been more evident that tho interests of the 
many clash with those of the few. 

Mr. President, I feel it my duty, in behalf of my constituents and 
what I believe to be the best; interest of the whole country, to raise 
my Voice against such a course. 

And in order that we may relieve, so far as we can, the present finan- 
eial distress, I have voted, and still shall vote, for the y propoied in- 
crease of $46,000,000 of bank currency. Not because I think itadequate 
to the wants of the country, but because it offers a partial remedy; and 
if it isthe best we can obtain, I feel it to be my duty to aid, as far as I 
can, in granting relief. 

I believe the wisest plan would be to remove the present réstriction 
on national banking, so far as relates to the amount of circulation, 
and make it free to all alike who comply with the conditions. In other 
words, wipe out that feature which now makes it a monopoly, and 
renders one portion of the country dependent upon the other for its 
currency. 

Sir, this is the only true and’equitable ground; this is the only plan 
by which we can place all on an equal footing in regard to this mat- 
ter. 

While it would leaye to wealth, capital, and financial ability all 
their rights and all their legitimate advantages, it would give to the 
humbler classes the opportunity to enter into competition on equal 
footing, so far as the privilege is concerned. It gives to them the 
power to combine and protect themselves against being forced to give 
all their hard earnings to the ee lenoe for interest. 

Sir, I would make it free that the farmers, where they desire it 
may combine and establish banks for their own benefit, and thus assist 
them in moving their products, or aid them to hold them in times of 
depression and low prices. As it is now, the receivers and purchasers 
alone control this matter. I would give to the farmers and producers 
e means to counteract this influence, and protect themselves against 

s power. 

I would give, in this way, to the mechanics and business men of 
small capital the same means to guard their interest and assist their 
operations. 

And why should we not do this? It is simple justice, it is right; 
and there is no just ground for withholding it from them. 

If free banking is not cages with the greenbacks retired, as the 

tlemen who disagree with us say it is not, how can it be any more 
dangerous with them under the present law? Greenbacks form a 
limit, and business another, and these two will limit and restrict the 
cirenlation in the country. With the bond of the Government de- 
2 and 90 m cent. of it given in circulation, with a $100 gold- 
ing bond at the back of ninety dollars of currency, if our Gov- 
ernment is worth what we estimate it, if it is the Government that 
we pretend it is, if it is the responsible Government that we say it is, 
if this is the energetic people, the industrious people, the peeple of 
honor, as we claim in this country, when you give them the oppor- 
tunity with their honor, their will, and the means and all combined 
to secure the payment of this currency, I ask where the danger is in 
a currency of this kind? If our Government is not good, then our car- 
rene is not good; if our Government is good our currency is good; 
and with a Government so cherished, so endeared to the people of this 
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land that they would spend billions upon billions of money and rivers 
and rivers of the best blood to preserve it, I ask you where the man 
is who will stand up here and curse it and say it is not responsible 
for the circulation of the country? . Why, sir, men who have by their 
attacks indirectly assailed the character and credit of this American 
Government have sinned against the enlightenment of this age. 

But Senators still cry against pledges unfulfilled. Why, sir, the 
country does not ask you to fulfill them now in our present condition. 
I have heard of no one that has asked for these pledges to be fulfilled 
now, except a few Senators on this floor have asked it, and a few 
bankers and moneyed men, when they found that Senators would ad- 
vocate it, sent in a petition here, said to represent $500,000,000, not so 
many honest citizens, as every one has a right to petition, but dollars. 
Well, I like that. I like in a free country to see gentlemen get up 
and say, “We represent so many dollars.” Under the Constitution 
every citizen of the United States has an equal right to petition 
the Congress of the United States, no matter whether he has a dol- 
lar or whether he has not. On this theory, I suppose, if a man was 

oing to vote, he would be asked how much money he had ; if he peti- 
Gone Congress, how much money have you got? A petition repre- 
senting money weighs more with certain Senators than a petition 
representing muscle, industry, and brains. Well, sir, if we have got 
to that point in this country, that petitions are weighed by the amount 
of money they represent, I think John Randolph's expression about 
the man who owned a jackass where it required $250 of property to 
allow a man to vote would be applicable. Said he, “Suppose the 
jackass died before the election, you could not vote, could you?” O, 
no.” “Which would vote, then, you or the jackass?” That would 
be the question; which is petitioning here, the money or the man? 
If you present a petition representing money, and you do not pay 
attention to one that does not represent money but do to the one that 
does, it is a marvelous affair, it is a wonder it had not been framed 
and a resolution passed to hang it upon the wall of the Senate for 
future ages to upon and see how much money was represented 
in a petition at one time to ask the passage of a law giving them 
greater power to continue their extortion upon the pepa Would 
not that read well in the future history of this great Republic? And 
yet certain gentlemen seem to think that money and wealth is all 
that has a right to be legislated for in this Chamber. Is its influence 
ter than brains, than muscle, than honesty, than industry, than 
justice—ay sir, than allthingselse? If thisis to be our future policy, 
may God help the 1 

Sir, in our boasted Republie of 1 rights, as a principle which is 
the very mainspring of our life and prosperity as a nation, I desire to 
see that equality applied to that which is the life of our business and 
commerce—the currency, the money of our country. The principle of 
equality in man, and the same pew of equality in rights to do 
business in this land, should app to all its citizens. 

I have, sir, with others on this floor been contending for the masses, 
against the concentration of the monetary power of the country in the 
hands of the few. With them I have used whatever power and influ- 
ence I have to break the strength of the moneyed monopoly which 
mistaken legislation has already made, and which the contraction 
policy wouldfurtherstrengthen. With them I have battled against that 

licy which would swell the volume of our national interest-bearin 

ebt, and deprive the people of a currency which they approve an 
with which they are satisfied. 

Sir, the people know their wants. They also know their rights; and 
if we prove recreant to our duty they will take the matter in their 
own hands and put those here who will strike down the feature of 
monopoly now connected with national banking ; and if national banks 
must continue, ter can only do so by removing the restrictive mo- 
nopoly feature. that is not done, they m o down, and the 
defenders of their grasp upon the people must go down with them. 


Railroad Monopoly. 


SPEECH OF HON. W. 8. HOLMAN, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


March 17, 1874. 

The House having under consideration the bill (II. R. No. i s 
to regulate oummerse by railroads in the United Stalas nao et Anact 

Mr. HOLMAN said: ; z 

Mr. SPEAKER: I have listened with great pleasure to the very inter- 

bate ang ingenious argument of the gentleman from New Jersey, 
[Mr ScuppEk.] But I think, sir, the arguments submitted, espe- 
cially in the concluding remarks, are much more specious than sound. 
There is always a disposition, in discussing a proposition involvin 
even remotely constitutional powers, to indulge in brilliant on 
izations. Gentlemen are reluctant to come down to the simple, prac- 
tical details of a measure; It is so much easier to indulge in general 


terms and pleasant and eloquent abstractions than to deal with the 
dry matter of fact. 


I do not agree with the gentleman from New Jersey upon the main 
questions involved in this bill. I wish to call the attention of the 
gentleman and of the House to the real question. What is thesco 
and purpose of this bill? The answer to this inquiry, I think, will 
show how absolutely irrelevant are most of the arguments against 
the pending measure that gentlemen have advanced. 

If it were true, as the gentleman has argued, that this bill proposed 
to delegate to the commissioners refe to in the bill legislative 
power, there would be but one answer: “It cannot be done; legisla- 
tive power is vested in Congress by the Constitution; it is a power 
that admits of no delegation.” But, sir, is there any approach to a 
delegation of power here? Is there in this bill anything more than 
the prescription of certain principles of law and rules of evidence 
that shall prevail in the courts of justice in litigation between the 
citizen and railroad campanos engaged in the commerce between the 
States of the Union? thero were anything more than this in- 
volved in this bill I should be apprehensive that we were trenching 
upon doubtful powers. But let us take up this bill and look at its 
provisions, and I think it will be apparent how irrelevant the eloquent 
speeches on constitutional power, which gentlemen have indulged in, 
are to the measure before the House. Let me read the few lines that 
involve the real gist of this measure, that express the real substance 
of the bill: 


h twoor more States, 


css 
and employed in carrying freight or passengers between poi or places in differ- 
ed 


rporation, or person so en in a line of 
railroad into or through two or more States, as ee nail 8 de- 


for the 
transportation of freight of any kind, or of passen; 
tation of any railroads fern tween p 
This is the fundamental provision of the bill, that railroads engaged 
by combination of lines in the interstate commerce shall transport 
passengers and freight at “a fair and reasonable rate.“ Can gentlemen 
question the soundness of that proposition? The bill merely proposes 
that Congress shall adopt, with reference to common carriers in inter- 
state commerce, the principle of the common law; nothing more, 
nothing less. The common carrier is bound to transport at fair and 
reasonable rates. The regulation of commerce among the States— 
interstate commerce—would seem to be exclusively within the control of 
Congress. If regulated at all, it would seem that it must be done by 
Con Among the powers delegated by the States to the Federal 
Government and vested in Congress is the power— 


To regulate commerce with foreign nati and among the several States, and 
with the Indian tribes. 1 = 


And if Congress has the power to regulate commerce between the 
several States, Congress has Ma! Sie eee the power to adopt the 
principle of the common law with reference to common carriers, where 
those carriers are engaged in commerce among the States. Therefore, 
when Congress says t these railroads, which by combination are 
carrying freight or passengers into or through more than one State, 
shal 3 this freight and these at fair and reasona- 
ble rates, thus asserting the well-known principle of the common law, 
will gentlemen contend that Congress is overstepping its authority ? 
Will they assert that we are assuming a doubtful power when we pro- 

the re-enactment of a principle of the common law, a law regu- 
ting common carriers, recognized as a just rule for centuries? 

Mr. ELDREDGE. Will the gentleman allow me to suggest an 
answer to that? 

Mr. HOLMAN, Certainly. 

Mr. ELDREDGE. The common law required common carriers to 
fix reasonable rates; there is no doubt about that proposition. But 
the common law never assumed to fix in advance the rates at which 
common carriers should carry freight or passengers. 

Mr. HOLMAN. I fully agree with the gentleman. The common 
law did not and could not fix the rate of compensation, except that 
it should be reasonable. 

Mr. ELDREDGE. The common law recognized the right of the 
courts to set aside the rates fixed because they were either frandulent 
or unreasonable to such an extent that the contract itself—being so 
hard a bargain—was void at common law, on the ground of its being 
unreasonable, unjust, inequitable. 

Mr. HOLMAN, My friend from Wisconsin will excuse me; he and 
I agree on that point. Iam not now considering the question as to 
how this reasonable rate should be ascertained. I am merely laying 
down the proposition (and neither my friend from Wisconsin nor any 
other lawyer will, I think, controvert it) that Congress possesses, as 
to transportation among the States, the power of enacting the com- 
mon-law rule that that transportation shall be at fair and reasonable 
tates. If my friend from Wisconsin or the gentleman from New Jer- 
sey controverts that proposition, I should be glad to know it, because 
this principle lies at the foundation of the bill. It does not contain 
a provision that is not designed to give practical effect to that manifestly 
just proposition of the common law. 

Mr. ELDREDGE. Does my friend claim that at common law any 
sien or court ever assumed the power to fix the rates in ad- 
vance 

Mr. HOLMAN. I am not discussing that proposition at all. Iam 
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merely considering the first and prominent feature of this bill in which 
Congress andectakes to prescribe the rule of the common law, that 
those who transport persons and freight from one State to another 
shall do it upon fair and reasonable terms. There, sir, is the hard- 
pan” of this measure, 

Mr. ELDREDGE. That is not this bill. 

Mr. HOLMAN. That is this bill. That is the whole substance of 
the bill. All else abont it is the mere machinery for carrying that 
fundamental maxim into effect. 

Mr. Speaker, I go one step further, because there is only one other 
fundamental proposition in the bill, that prescribing a rule of evidence. 
Now, I know gentlemen cannot say that the prescription of a rule of 
evidence which shall apply to commercial transactions among the 
States is not within the scope of the authority of Congress under its 
power to re te commerce. 

If Congress can declare that common carriers, engaged in commerce 
among the States, shall transport passengers and freight at “fair and 
reasonable rates,” then Congress can certainly prescribe the rules by 
which such fair and reasonable rates can be ascertained. This, indeed, 
is involved and embraced in the power of Congress to establish courts 
of justice. And if beyond the simple re-enactment of a rule of the 
common law there is anything in this bill beyond establishing rules 
for ascertaining what are fair and reasonable rates for transportation, 
thus giving effect to that rule of the common law, I should like to see 
it pointed out. 

Congress can prescribe the rule to regulate commerce among the 
States, has Congress no power to prescribe the mode of giving effect 
to that rule, determining the kind of evidence applicable, and how 
it shall be applied, and upon whom the burden of proof shall rest? 
Then, sir, how are you to ascertain what is fair and reasonable? By 
the courts? I should like the learned gentleman from New Jersey 
(Mr. e Ket answer that question. Will he say that it is not 
competent for Congress to empower the courts of justice, established 
by the Federal Government, to determine what are fair and reasona- 
ble rates and to prescribe the rules of evidence? That is the next 
step in the inquiry. No one will question that the courts of justice 
may determine what are reasonable rates and that Congress may 
prescribe the rules of evidence by which they shall be ascertained. 

Congress may declare by general rules what shall be evidence, 
what shall be presumptive, what conclusive, and upon whom the 
burden of proof shall rest, in cases cognizable in the Federal courts. 

This bill, as to common carriers, proposes to prescribe rules of eyi- 
dence as to what are fair and reasonable charges for transportation 
among the States. The whole of that is embodied in a single propo- 
sition in this bill, which is to be found in the eighth section—evi- 
dence for the courts, presumptive evidence. The important and con- 
trolling parts of the bill, the first and second sections, I have already 
read to the House. The eighth section prescribes the application 
and the rule of evidence in a suit between the citizen and the rail- 
road company, to give to the citizen the benefit of the common-law 
rule of fair and reasonable rates, 

What is that eighth section? It is that any corporation, company, 
or person being engaged in the operation of any line of railroad into 
or through twoor more States.as aforesaid, whoshall, after such sched- 
we shall have taken effect in relation thereto, be guilty of extortion 
b charging, collecting, demanding, or receiving more than a reason- 
able rate of toll or compensation for the transportation of freight, 

assengers, or cars over or upon any such line, shall forfeit and pay 

‘or each offense a sum of not less than $500 nor more than $5,000, to 
be recovered by action to be brought in the name of the United States 
in any district or circuit court of the United States, or if in a Terri- 
tory, in any district court of the United States therein, in the form 
of an action of debt, or by such other form of action as may be pro- 
vided by the law of the State in which such action is brought in 
like cases; and it shall be the duty of the district attorney for the 
proper district to institute and prosecute all suits for the recovery of 
the penalty aforesaid ; and the corporation, company, or person being 
3 such extortion shall also be liable to the party injured thereby 

or the damages caused by such extortion, including a reasonable sum 
for attorneys’ fees, to be fixed by the court trying the case, which such 
injured party may recover by action in his own name ineither of the 
courts aforesaid; and the form of the action may be the same as in 
case of a suit to recover the penalty as hereinbefore provided. 

Either party to any action brought under the provisions of the act 
shall have the right to a trial by jury ; and in any action instituted 
under its provisions, whether it be a suitto recover the penalty afore- 
said, or a suit by the party injured to reeover damages as aforesaid, 
any number of separate and distinct violations of the provisions of 
the act may be stated separately in separate counts, and a recovery 


ay be had npon each. 
If, upon the trial of any such suit, ht either to recover said penalty 
or to recover es as aforesaid, it shall be made to appear that the de- 


fendant has charged, collected, demanded, or received, for the transportation of 
Sreight, or passengers, or cars, a rate of toll or compensation greater than 
that fixed by the schedule aforesaid, then, and in that case, such defendant 
shall be deemed and held guilty of extortion and liable therefor, unless such 
defendant shall show affirmatively that the rate charged, collected, demanded, 
or received for such transportation was, nevertheless, fair and reasonable. 
The third, fourth, fifth, sixth and seventh sections of the bill pro- 
vide for the appointment of a commission, and directs their mode of 


procedure to determine what are fair and reasonable rates for tho 
transportation of persons and freights by these railroads; and directs 
them to prepare a schedule of such rates, and file a copy in each dis- 
trict court; and provides that, when that schedule is so made and 
determined by these commissioners, it shall simply be presumptive 
evidence that the charges so determined are fair and reasonable. So 
much for the schedule. This schedule is, then, simply presumptive 
evidence of what are fair and reasonable rates for transportation of 
passengers and freights by railroad—interstate commerce—and throws 
npon the railroad corporation the duty of repelling that presumption. 

alk about excessive legislative powers, when you are but prescribing 
a simple rule of evidence in a court of justice, when you are simply 
adopting a rule of evidence for patung the citizen upon a footing 
where he can stand up with something like equal chances side by side 
with a compact and solid corporation, which has been guilty, as he 
may allege, of extortion inthe employment of its vast powers in con- 
trolling the commerce and business of the country. 

Mr. ELDREDGE. The gentleman asks, more particularly in his 
remark addressed to the gentleman from New Jersey, [Mr. SCUDDER, } 
whether there is anything wrong in this proposition. It strikes me 
there is great wrong, and the moment I suggest it to my friend from 
Indiana I think he will acknowledge it. spied the rule of evi- 
dence. Here is a crime, a quasi crime, denominated extortion in the 
bill, and the party charged with that extortion is made presumptively 
guilty, according to the very terms of the bill. He has to prove him- 
self innocent. The rule of evidence in regard to criminal cases is 
entirely reversed ; and the party, upon the mere charge, must stand 
guilty of extortion, unless he is able affirmatively to prove his inno- 


cence. 

Mr. HOLMAN. My friend states the pre ition with reasonable 
fairness, and it is a proposition I am perfectly willing to meet. The 
rule praetor’ by this bill does change the usual rule of evidence 
which prevails in litigation between citizen and citizen. But what 
becomes of the 3 of my friend from New Jersey, [ Mr. Scup- 
DER,] of delega legislative power? The bill simply modifies a 
rule of evidence. 

Mr. ELDREDGE. I do not admit that that is all that it does. 

Mr. HOLMAN. That is all that it does. It modifies, and in some 
sense reverses, the common rule of evidence. Now, the question is 
not as to the power of reversing a rule of evidence, for the gentle- 
man from Wisconsin admits that the legislative power may deter- 
mine that; but the question is where the burden of proof in such 
litigation shall rest. Shall it regt on the citizen or the corporation ? 

Mr. ELDREDGE. I do not believe that the legislative power can 
determine that in all cases. I do not believe it is in the power of 
legislation to declare a man guilty of a crime without proof of the 
fact; and even if it could be done, it is not in accordance with the 
policy or spirit of our laws or of our institutions that aman is to be 
declared guilty without proof of a criminal act. But in this case you 
make him guilty, and he has to clear his skirts of the crimes charged. 

Mr. HOL I aes with the gentleman, if there is no poor ; 
but this is not properly legislation in reference to a crime. Extor- 
tion at common law is a crime. If committed by a citizen, he was 
subject to indictment at common law; and there presumptions of 
innocence should prevail in the absence of all proof. But here obedi- 
ence to the law is sought to be enforced by a penalty. The action 
for the penalty is a civil action, It is the only way you can reach 
these corporations. It is not by a criminal proceeding, but through a 
civil action, you enforce the penalty. You can recover against the 
corporation a penalty for the extortion; and there is no reason why, 
in such case, you should not adopt the rules of evidence which are 
reasonable in any other civil action; for, unfortunately, you cannot, 
except by a pecuniary penalty, punish the corporation for its extor- 
tions injurious to the whole people; and you are conferring by this 
bill upon a citizen who has been wronged and oppressed by the cor- 

ration by extortion, by a like civil action, the right to recover the 
damages he may have sustained. And you are fixing a rule of evi- 
dence that, upon certain facts being e to ap against the cor- 
poration, ereating a reasonable presumption against it, the burden its 
proof shall fall upon it to show, if it can, to court and jury that of 
charges have been fair and reasonable, 

Now, I am 1 to stand upon the proposition that just 
and legitimate legislation by Congress and by every State of the 
Union upon this subject, within the scope of their respective powers, 
pe hae from the nature of the case, such a rule of evidence. 

s the rule proposed unreasonable? Can the citizen obtain justice 
without it? Is it 8 for the individual citizen to devote the 
necessary time to the inquiry as to what are fair and reasonable 
charges for railroad corporations to make? Are the facilities within 
his reach to prove affirmatively what are extortionate c. ? Can 
he reach the books and records of the corporation? Why, sir, he must. 
devote not only such time to such an inquiry, even as to a compara- 
tively short line of railroad, as would virtually deny him a remedy, 
but he must bring to the task an ability in affairs far beyond the expe- 
rience and attainments of most of us. He charges that the railroad 
corporation has violated its obligations to the public by extortionate 
charges against himself, and the burden of proof rests upon him, when 
in the nature of things the proof alone is in the hands of the defendant. 

Whatchance has the citizen for justice in such a contest? The books 
and records of the corporation are perhaps in some remote city; and 
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the cost of the road, the watering of the stock, the creation of ficti- 
tious capital, the enormous mortg on the roud and its income, 
resorted to for the 8 of adding at once millions to the wealth 
of the unprincipled managers, and whatever may seem to enter into 
the 8 of reasonable charges on the basis of capital apparently 
invested, and the amount of business done, are all matters known to 
the 5 but how shall the citizen unaided drag them from 
their hiding-places and lay them before a court ? 

This bill proposes simply that after investigating the cost, the ex- 
penses of running of the various railroads of the country, the real 
and the fictitious capital, the frands and swindling of fictitious stocks, 
and reaching as far as may be what would be reasonable charges for 
transportation on the basis of honest investment and honest manage- 
ment, that a schedule of such charges shall be prepared, and that 
this schedule shall be 3 evidence that the charges in 
that schedule are fair and reasonable. If the railroad denies the fair- 
ness of the schedule, the question comes before court and jury. There 
is the right of trial by jury. Can the corporation complain of that? 
My friend from New Jersey [Mr. SCUDDER ] has said that the schedule 
of charges is to be final, even beyond the revision of Congress; that 
the commissioners are vested with legislative power, a power that is 
“final,” to use my friend’s own vigorous words—a power that is final. 
In truth the schedule is but evidence, indeed only presumptive evi- 
dence. This bill but prescribes a rule of evidence for the.courts, a 
just and reasonable rule. Congress does not revise. The courts of 
justice revise and review the evidence, and juries weigh it and pro- 
nounce their verdicts under the safeguards and sanction of law. Is 
there anything to complain of in this? If the rates of charges are 
in fact unreasonable, cannot the corporation, the sole depository of 
all the facts, readily prove it? 

Will you leave these corporations absolutely irresponsible? Will 
ou perpetuate their power to manipulate and magnify their capitals 
y the countless subterfuges of stock-jobbing, invented by Wall street 

to defraud the country and tax its industries, and permit dishonest 
inflations of capital and pretended cost to create presumptions against 
the citizen, and yet refuse to arm him with a reasonable rule of pre- 
sumption which will compel the corporation to disclose the facts? 
If you do, sir, you simply deny justice to the citizen, and leave him 
the slave of monopoly. Ont of this system of irresponsible corporate 
powers have grown up these enormous and hitherto unexampled for- 
tunes in your commercial centers, coined out of fictitious stocks, op- 
pressing labor in countless forms, marring and imperiling our free in- 
stitutions of government, and destroying the just and equal rights of 
our perpin. 

I do not understand the solicitude felt for these corporations. Is it 
an unreasonable thing to say to arailroad Lond e possessed of full 
knowledge of its affairs, with its books under its own control, with 
the cost of its construction unknown except to those connected with 
its affairs, the burden of proof shall lie upon you to repel, if you can, a 
reasonable presumption based upon an examination of your affairs? 
Is it unjust to say to them there is a reasonable presumption that you 
are charging excessively, and it is for you to show that your charges 
are not excessive? Is that an unreasonable rule to adopt between the 
powerful corporation and the private citizen who has been the victim 
of extortion? Isay it is a reasonable rule. It gives the citizen no 
Ius than an equal chance with the corporation ore the courts of 

ustice. 

Mr. SCUDDER, of New Jersey. I do not like to interrupt the gen- 

tleman, but, with his permission, I would suggest a question to him 


there. 

Mr. HOLMAN. I have no objection to being interrupted by the 
gentleman. This is a subject which ought to receive the closest 
scrutiny. 

Mr. SCUDDER, of New Jersey. If the regulations established by 
this bill be regulations of commerce which belong, under the Consti- 
tution of the 5 to Congress, can these regulations be passed 
upon by twelve men 

Mr. HOLMAN. Passed upon by twelve men f 

Mr. SCUDDER, of New Jersey. jury. 

Mr. HOLMAN. Cannot the evidence of reasonableness, or want of 
reasonableness, of the rates of transportation be upon by ajury? 

Mr. SCUDDER, of New J eer No; that is not the question. The 
question is, if the question of the reasonableness and validity of the 
regulation of commerce by Congress can be determined by any jury? 

Mr. HOLMAN. Cannot Congress prescribe rules to regulate com- 
merce among the States, and establish rules of evidence in the Fed- 
eral courts? This rule of evidence is that where, upon official inquiry 
under oath, a conclusion has been reached that a given rate for trans- 
portation is reasonable and proper, the duty shall be devolved on the 
corporation to show, if it can, before a court and jury that it is not 
reasonable and proper, but that some larger charge is reasonable. I 
admit that if the question of what is reasonable and proper did not 
go before a court and jury there would be some force in the brilliant 


. 


generalities in which my friend from New Jersey has indulged. To 


fix an arbitrary rule and give the corporation no hearing would be 


unjust. 

Mr. ELDREDGE. But leaving out the brilliancy, ought not the 
Constitution to read, in order to bear the construction my friend puts 
upon it, that Congress may regulate commerce or make rules regulat- 
ing it subject to be reversed by a jury of twelve men? 
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Mr. HOLMAN. Courts and juries are in the main employed in de- 
termining questions of fact under the laws of evidence in commer- 
cial transactions. Some of the rules of evidence established by Con- 
gress are much more arbitrary than the one proposed here, 

The gentleman from Wisconsin has, within my certain knowledge, 
voted for a law which authorized the Secretary of the Treasury to 
prescribe commercial rules under which men might be punished crim- 
inally without any action of Congress whatever, upon the rules pre- 


scribed, 

Mr. ELDREDGE. What law is that? I have voted for a great 
many strange things, but I forget having voted for any such law. 

Mr. HOLMAN. t the gentleman look back to the legislation of 
1871, and turn to the law regarding the commercial channels through 
which merchandise was to be carried to the inland ports of entry, and 
he will find that Congress allowed the Secretary of the Treasury alone 
to prescribe the rules governing those commercial transactions, under 
which penalties may be enforced. 

But, again, let me call the attention of my friend to some other leg- 
islation. We passed a bill a year or two ago—so recently that my 
friend cannot have forgotten it—under this power to regulate com- 
merce, an act to secure the lives of passengers on steam-vessels; and 
by that law we delegated to a board of 3 inspectors the 
power to prescribe rules under which citizens might be punished 
criminally. These two acts, passed so recently that the original bills 
are scarcely off our tables, passed almost without comment, and with 
none as to constitutional power; and yet when jit comes to a contest 
between the citizens with a power which has grown into such magni- 
tude that no one citizen can fairly resist, it is claimed that you cannot 
even prescribe a reasonable rule of evidence which will give the citi- 
zen a reasonable foot-hold in a court of justice, and arm the people 
with a reasonable power of resistance to oppressive extortion. 

But, sir, leaving that subject, I assume that this bill, so far as its sub- 
stantial qualities are concerned, simply enacts the common law with 
reference to corporations engaged as common carriers in the com- 
merce of the States, and then prescribes a reasonable rule, by which 
the citizen shall be put on an equal footing with the corporation. 

I come now to consider what I deem an incidental question, which 
the gentleman from New Jersey has discussed so well, and in reg: 
to ists so many eloquent things have been said within the last two 
weeks; and yet I cannot regard the qùestion of the constitutional 
power of Congress over commerce as in fact in issue. 

I am not willing that Congress should assume any doubtful power; 
and even a power vested in Congress, in my judgment, should not be 
called into use if from the nature of the subject the several States of 
the Union can as well give that power effect in promoting the general 
welfare of the country. Congress should be confined to powers 
which are in their nature national, and leave all questions of local 
legislation exclusively to the several States, 2 

The States may unquestionably control and regulate the railroads 
within their respective borders, and the transportation of passengers 
and freights confined to their limits. 

But the power to regulate commerce among the States and with for- 
eign nations has been exercised by Congress from the beginning. I 
find as far back as 1790 an act, full of details, regulating commerce 
npon the high seas. Gentlemen cannot close their eyes to the fact 
that the power to regulate the interstate commerce is vested in Con- 
gress under exactly the same clause of the Constitution and in the 
same terms in which it is authorized to regulate commerce with for- 
eign nations. This act of 1790, embracing fifty-three sections and 

oing into minute details, was passed by the men who formed the 

Jonstitution. Not one of those fifty-three provisions is less a regula- 
tion of commerce than this prescription of a rule of evidence in the 
interstate commerce. Let us see what Congress thought abont the 
power then. I read the last section of the act in re to providing 
for the comfort and safety of crews of vessels and 8 provis- 
ions: ` 

And in case the crew of any ship or vessel, which shall not have been so pro- 
vided, shall be put upon short allowance in water, flesh, or bread,during the voyage, 
22! ͤ res S poi ps ed 
hiia to be recovered in the same — es their stipulated ‘wages. 

Now, my friend from New Jersey [Mr. SCUDDER] would have said 
in 1790, when the men who framed that law had but recently risen 
from the work of providing for the American people this d instru- 
ment, the Constitution, “ You cannot do any act by which the profits 
of this commercial business may be diminished. You cannot inter- 
fere with the business of the citizen.” And on the question of expe- 
diency he would have said that there was no necessity for such legis- 
lation; that competition between ships en in commerce would 
regulate allthis. But our fathers 2 it prudent under this power 
to regulate commerce, having used in the Constitution the most vig- 
orous and comprehensive words “ the power to re *aus express- 
ive of their purpose, to apply that power at once to the re tion 
of commerce. 

That they should have used in the Constitution this word “regulate,” 
to prescribe rules—not one rule, but all rules—was but the natu- 
ral outgrowth of the condition of things which impelled the people 
of the thirteen States to the formation of that instrument. he 
fact that restrictions were imposed within the limits of the several 
States on the commerce of the country was so repugnant to their 
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mutual interests, that a new compact had to be formed; and we are 
told that a principal motive for the Union and the adoption of the 
Constitution was to invest the Federal Government with the power 


to regulate foreign commerce and commerce among the States, to 
escape from the discordant policy and mutual jealousy of the States. 

And a similar condition of things is now upon us in a different form. 
Here is this new and grasping power which has grown up in our 
midst, this marvelous development of our own times—a power which 
our fathers could have contemplated only as a possibility, already tho 
absolute master of our varied industries, and controlling and direct- 
ing commerce in every State. The fact is evident that it has become 
already able to control and regulate the commerce of the country 
for its own benefit, and restrain and tax it withont limit, as was the 
case in the thirteen States under the Articles of Confederation; and 
it presents now for our consideration very much such a question as 
our fathers had occasion then to meet. 

Is Congress powerless to resist the extortionate exactions of this 
new power? The various acts of Congress with reference to steam- 
boats engaged in commerce between the States, from the time steam 
was first applied to the promotion of commerce, and steamships on 
the lakes and oceans, to the last act passed by Congress, assume the 
power to regulate commerce without limit. No act prescribes a limit 
on charges for passengers or freight, for the oceans, lakes, and rivers 
are the highways of commerce and monopoly impossible. There 
is no one of these acts but is broader in its scope than this power to 
prescribe a rule of testimony to ascertain what is a reasonable charge 
for the transportation of the person and property of a citizen from one 
State to another. 

Jefferson sneered at this as “the art of definition,” which is always 
connected with the abstract discussion of constitutional power. The 
language here used in the Constitution seems too clear and definite to 
admit of controversy. Congress shall have power “to regulate com- 
merce with foreign nations and among the several States and with the 
Indian tribes.” And yet in the interest of these corporations the argn- 
ments against the power and policy of interference by Congress have 
been fos SS and it seems questionable whether any other regulating 
power, except that of Congress, is available. I have yet to see the 
opinion delivered by the Supreme Court of the United States, from its 
beginning to this hour, which even questions the power of Congress 
to peewee interstate commerce, or which recognizes such a power in 
the States. 

Why did the Supreme Court annul the legislation of Nevada, im- 
posing a tax on stage-coaches and railroads of one dollar for every 
passenger transported beyond the limits of that State? It was be- 
cause States could not exercise such a power. Why? Becanse the 
power to regulate commerce between the State of Nevada and every 
other State of the Union was a power vested in Con, alone. Why 
did the Supreme Court declare void the law by which Pennsylvania 
sought to impose a duty of two cents per ton upon all coal mined in 
that State, and shipped beyond her borders? It was becanse Penn- 
sylvania was assuming the power to regulate commerce between the 
States, and that power was one reserved to Congress under the Con- 
stitution. 

Mr, ELDREDGE. Does the gentleman think that Congress could 
have imposed a tax of one dollar per capita upon passengers from 
Nevada under the power to regulate commerce ? 

Mr. HOLMAN. No, sir. There is a principle of public policy enter- 
ing into our Government, and standing side by -side with the Consti- 
tution, and a part of it, which I admit would be in conflict with the 
exercise of any such power. I do not believe that Congress has any 
such power. 

The bent of my own mind is iy he resist the 5 = 
gress of even the power it possessed unless it appears to be absolutely 
demanded by the public good, and yet I would not abridge any power 
conferred on Congress by the Constitution. 

Mr. ELDREDGE. Will the gentleman give a reason why Congress 
could not impose a tax of a dollar each upon every person who may 
pass through the State of Nevada, or the State of 1 under 
the authority to regulate commerce ? 

Mr. HOLMAN. That has nothing to do with the question before 
us. I do not propose to enter into that discussion. I am very confi- 
dent that in his opinion Congress does not possess any such power, 
and I full with him. 

Mr. ELD DGE. I suppose that the real reason is that to do any 
such thing is not a regulation of commerce. 

Mr. HOLMAN.. Well, sir, that is not a safe ground. Two of the 
clearest minds and most accomplished jurists we have ever had upon 
the Supreme bench have differed with the gentleman from Wiscon- 
sin. Irefer to Chief Justice Chase and Mr. Justice Clifford, the lat- 
ter one of the strongest and most vigorous intellects that ever adorned 
that bench. Both of these great jurists held, asthe gentleman is well 
aware, in the State of Nevada case, that the power which the State 
of Nevada exercised, or rather attempted to exercise, in imposing 
that tax was a power to regulate commerce, The gentleman is, of 
course, aware of that. 

But, sir, I again refer to the opinion which has been already fre- 
quently alluded to, delivered by Chief Justice Marshall in the case of 
Gibbous vs. Ogden, so generally considered the leading case on this 
question of the power of Congress over interstate commerce. If 
that case decides anything clearly and beyond question, it is that 


where the subject-matter of commerce in its nature is national, the 
rules with reference to it cease to be within the authority of tho 
States, and are exclusively within the constitutional power of Con- 
gress. Where the subject is in its nature national; where it per- 
vades and extends into different States of the Union, it is subject 
solely to the regulation of Congress. 

In the case referred to (Gibbons rs. Ogden, Peters’s Supreme Court 
Reports, volume 5, page 562,) Chief Justice Marshall said: 

This power. like all others vested in Congress, is complete in itself, may be exer- 
cised to its ntmost extent, and acknowledges no limitations other than are prescribed 
in the Constitution. These are expressed in plain terms, and do not affect the ques- 
tions which arise in this case, or which have been discussed at the bar. If, as haa 
already been understood, the sovereignty of Congress, though limited to specific objects, 
is plenary as to those objects, the power over commerce with foreign nations an 
among the several States is vested in Congress as absolntely as it would be in + 
single government having in its constitution the same restrictionson the exercise of 
the power as are found in the Constitution of the United States. The wisdom and 
discretion of Congress, their identity with the people, and the influence their con- 
stituents possess at elections, are in this as in many instances—as that, for example, 


— declaring war tho sole restraints on which they have relied to secure 
abuse. 


This great jurist, in this opinion, further says: 

But when a State proceeds to regulate commerce with foreign nations or amon; 
the several Sonion tea exercising the very power that is granted to Congress, — | 
is doing the very thing that Congress is authorized to do. 

And again: 

It is obvious that the Government of the Union, in the exercise of its express 

wers, that—for example—of re; commerce with forcign nations and amon: 

© States may use means that may also be employed by a State in the exercise 6! 
its acknowledged powers; that, for example, of commerce within the 


State. 
And again: 
Vessels have always been employed in the tran tion of ngers, and have 
3 sup to be, on that account, withdrawn from the control or protec- 
0 


_ And the following passage in this early opinion of our Supreme Court 
indicates the boundary line between Federal and State authority: 


The genius and character of the whole Government seem to be that its action is 
to be a to all the external concerns of the nation and to those internal con- 
cerns which affect the States generally; but not to those which are complete! 
within a particular State, which do not affect other States, and with which it is 
Si eee to —— for the pores of executing aoe of the general 3 
of tho Governmen e completely internal commerce of a State, then, ma: con- 
sidered as reserved for the State itself. 2 


Mr. Speaker, my only purpose in this inquiry is to ascertain What 
the powers of Congress are over this subject, and how far the several 
States possess the power to regulate and control those corporations. 

I come to the last important case decided by the Supreme Court bear- 
ing on this subject. Lrefer to the Reading Railroad Company vs. Penn- 
sylvania, (Wallace’s . Court Reports, volume 15, page 232,) de- 
cided in December, 1872. The State of Pennsylvania had, by statute, 
imposed a tax of two cents per ton on all coal mined in that State 
and transported by railroad companies. No question was made as to 
the right of the State to impose this tax on coal transported to places 
within the State. 

Mr. Justice Strong, in delivering the opinion of the court, stated 
the case thus: i 


The caso presents the question whether the statute in question—so far as it im- 
poses a tax upon freight taken up within the State and carried out of it, or taken 
up outside of theState and delivered within it, or, in different words, upon allfreight 
other than that taken up and delivered within the State—is not repugnant to the 
provision of the Constitution of the United States, which ordains that “Congress 
shall rhat the power to commerce with foreign nations and among the 
seve tates. = 


And the learned judge, in considering this question and delivering 
the opinion of the court, said: 


It has indeed often been argued, and sometimes intimated by the court, that so faras 
Congress has not! on the subject the States mayl terespectinginterstate 
commerce ; yet if — can, why may they not add regulations to commerce with 
foreign nations beyond those made by if not inconsistent with them, for 
the power over both foreign and interstate commerce is conferred upon the Federal 

ature in the aame words, and certainly it has never yet been decided by this 
court that the power to regulate interstate as well as foreign commerce is not ex- 
clusively in Congress. Cases that have sustained State laws, all to be regula- 
tions of commerce among the States, have been such as relate to ridges or dams 
across streams wholly within a State, police or health laws, or subjects of a kindred 
nature, not strictly commercial ations. The subjects were such as (in Gil. 
man vs. Philadelp! Wallace's Supreme Court Reports, volume 3, page 713,) it 
was said “can be best regulated by rules and provisions suggested by the varying 
circumstances of different localities, and limited in their operation to such locali- 
ties respectively.” However this may be, the rule has been asserted with great 
clearness, that whenever the 3 ashy over which a power to commerce 
is asserted are in their nature national, or admit of one uniform system or plan of 
regulation, a may justly be said to be of such a nature as to mire exclusive 
legislation by Congress. (Cooley vs. Port-Wardens, 12 Howard's Sw 
ion of gers or merc ise through 


1 2 “Surely tra 
a te, or from one State to ano is of nature. It is of national impor- 
tance that over that subject there should be but one regulating power.” 


And the conrt held the statate of Pennsylvania void as being an 
unauthorized regulation of commerce. 

I again say, Mr. Speaker, that I present these authorities only with 
a view to ascertain what the constitutional power of Congress and 
of the States is over the subject of commerce, and not to fortify any 
dogmas of my own, for I should prefer to find the powers of the 
States over these corporations as agents of commerce sufficient to 
2 pers to impose the restraints on them now absolutely de- 
mande 

Is it possible to say that this rule laid down by the Supreme Court 
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does not apply to this vast system of railroads which pervades and 
penetratesevery State and section of the Union? Can gentlemen 
deny that one rule of evidence for commercial transactions in deter- 
mining fair and reasonable rates of transportation may apply equally 
to interstate commerce every where in the Union, and that in its na- 
ture the rule must be national? The Supreme Court, in this opinion, 
scem to have decided that the interstate commerce by railroad can 
only be regulated by Congress, for the subject in its nature is national; 
that from the necessity of the case, from the terms employed in the 
Constitution, the Phan) Pees of that national interest must be by the 
legislation of Congress. 

ut, again, we have been accustomed of late years to i 8 Judge 
Redfield as a great authority on the law of railroads. Inthe number 
of the American Law Register for January of the present year, in a 
very able discussion of this whole subject, and reviewing the opinion 
of the Supreme Court last referred to, Judge Redfield, after quoting 
the passages which I have quoted from that opinion, says: 

This being the final declaration of the court of last resort, we need occupy no 
more time in showing that the entire question of the regulation and control of rail- 
way fares and freights, upon lines of railway extending across the line of two or 
more conterminous States, belongs exclusive! yt Congress; for this very question 
was directly involved and squarely decided in the case from which we have just 
quoted the language of the opinion of the court. If, then, there is any control or 
pora of regulation over the trafic upon throngh lines of railway, it must be sought 

or exclusively in Congress. Unless we are prepared to say that one of the most 
unlimited and overwhelming monopolies it is possible to conceive of, after it is once 
set in operation, may safely be committed to the impulses of its own selfish instincts 
and interests, without 5 or control whatever, we may demand the 
interposition of Congress in this matter. 

Again the same author says: 

The object is one, no doubt, of most soe oe vga magnitude; scarcely less than 
that which existed under the old Confederation, when every State was struggling 


to enact commercial tions of such a ter as to bring the most eres 
toi and at the expense of any orall the others. If this was then felt to 
intol e ina commercial country, not less so is the present complication, where 


all business and almost existence itsclf is at the mercy of railway tran: on. 
It has become so a sae to the very existence of the country, and such an 
overwhelming monopoly that the very life of all the internal trade and commerce 
of the country is already at its mercy, and must forever remain so, unless Congress 
shall interpose some effective remedy. The States have, as we have seen, no power 
to act in the matter of interstate communication, and this is [oF eer gy seat of the 
difficulty; and if the States had now the same power they under the old Con- 
fedcration, it needs no ent to show that forty independent slatares could 
never agree upon any e! ive system of interstate commercial intercourse; or, 
even if they could agree upon such 4 — which is scarcely less than impossible, 
they have no combined judicial machinery to carry it into effect There could be 
no hope of relief from any imaginable source but in the national prerogatives. 

Such is the current of authority upon this garenon from the early 
period of our history, through multitudes of decisions, to the present 
time. The oe and already eee power of these cor- 
poratious has fo: this subject upon and will demand the best effort 
and judgment of legislators and courts for years to come. I am seek- 
ing for the truth. I am trying in this discussion to ascertain by the 
light we already have what and where the constitutional power is that 
shall restrain the now unlimited power of this new force in the field 
of our industries and on the highways of our commerce, but I am 
forced to the belief that the language used by Judge Redfield is no 
stronger than will be uttered by the Supreme Court of the United 
States, the final arbiter, whenever the proper case shall come before 
it for decision. 

In view of these authorities, let me inquire of my friend from New 
Jersey how this rule of commerce would be established, if not by 
Congress? How would he regulate and control the shipment of 
freight from New York to his own State? Does my friend say that 
that interstate freight, in the progress of its transit from one State to 
the other, can be regulated by the laws of New York or by the laws 
of ao Jersey? I i not think my friend would regard that ground 
tenable. 

I wish it were otherwise, consistent with the general welfare. There 
never should be a law enacted by any vote of mine in Con af- 
fecting, in the remotest degree, the business industries of the States 
if there were any effective method of avoiding it through the local 

ncy of the several States. By no consent of mine shall the powers 
of Congress in legislation, or the subject-matters of legislation, be 
enlarged or ine And yet, when Congress has been invested 
with a power by the Constitution and the public welfare demands 
its employment, I will not hesitate to give full and complete effect to 
that power. The State, as to “completely internal commerce, ” may 
curb and regulate its commercial agents. Each State may unques- 
tionably regulate the charges for transporting passengers and freights 
“completely,” to use the term of the illustrious Chief Justice, within 
her borders. The chartered franchises of the corporation will not 
shield it from such regulation and control. The State, not the cor- 
poration, is the sovereign, But what as to the commercial inter- 
course among and between the States? This is the subject of na- 
tional and not of State legislation, and involves the larger portion of 
onr industries. To shield this vast interest in its countless forms 
from the oppressions of monopoly would seem to demand the powers 
of the National Government. There seems to be no other remedy. 
No matter how exorbitant the charges, how oppressive, if it is inter- 
state commerce, New York cannot regulate it; New Jersey cannot 
regulate it; no State can regulate it. 

The corporations deny the right of Congress to interfere with their 
affairs; yet I remember that only a few years ago these interstate 
railroad combinations themselves appealed to Congress to exercise 


this power to regulate the commerce passing from and into and 
through the State of my friend from New Jersey. ot eight years 
ago they appealed to Congress to regulate commercial intercourse 
between New Jersey and her sister States for the purpose of breaking 
down an intolerable railroad monopoly, even against the railroads, 
and Congress promptly granted the relief, and new lines of commerce 
passed freely across her borders. : 

When that 1 was made in behalf of railroad corporations 
against rai corporations, I found gentlemen who are now stand- 
ing by the corporation raising no question of the right of Congress to 
interpose; and we are now told that 3 is powerless to inter- 
pose in behalf of the people. Con, en gave the benefit of this 
great constitutional power to legislate in behalf of interstate com- 
merce, and New Jersey and her sister States have been deriving ben- 
efit from it ever since. Ihave never heard that New Jersey raised her 
voice against it. 

The solicitude for the great corporations, the anxiety shown lest 
injustice should be done them by Congress, is quite remarkable. 
Every presumption must, we are told, be indulged in their favor. The 
sacredness of vested franchises is dwelt on with refreshing earnestness, 
Why should the words of the Constitution be distorted from their 
natural meaning in behalf of perpetual franchises? 

I find some vigorous words in regard to corporate power from Chief 
Justice Taney. In the case of Charles River Bridge vs. The Warren 
Bridge, (11 Peters, 544,) quoted in the Binghamton Bridge case. 

Chief Justice Taney, after referring to the indignation even of the 
British courts at the overreaching power and arrogant pretensions of 
the corporations of England, so greatly to the detriment and injury 
of the people that even the English courts—inspired by the spirit of 
old Coke—cried out against them, said: 

It would present a singular spectacle, if while the courts of England are restrain- 
ing within the strictest ts the spirit of . and exclusive privileges in 
the nature of monopolies, and confining corporations to privileges plainly given 
them in their charter, the courts in this country should be fo enlarging these 
privileges by implication, and construing a statute more unfavorably to the public 
and to the rights of the community than would be done in an English of justice, 

And shall Congress abandon the duties of its great public trust for 
fear monopoly may be shorn of some of its power to injure and oppress ? 

It strikes me with astonishment that here in America there is an 
effort being made day by day on this floor to torture the language of 
the Constitution into forms that may shield these corporations from 
a proper and legitimate control by the only power which can reach 
their interstate transactions. However much we may regret the 
exercise of power by the Federal Government, we must still more 
deplore and condemn the grasping selfishness and uncontrolled power 
of this vast body of corporations, formed and organized by the liberality 
of the people—not for their own unlimited profit, but for the public 
good—who now oppress the country, and hesitate at no corruption 
that will increase their power. 

Now as to the necessity of this legislation. 

The rule sought to be prescribed by this bill as to interstate com- 
merce is the same which has been adopted in the State of Illinois, 
and in other States, to regulate their local commerce. 

The board of railroad commissioners of Massachusetts, with Charles 
Francis Adams, jr., at their head, in their 5 8 —— made last January, 

ing of the efforts of Illinois to control her railroads, say that 
that State has encountered repeated failures, because the very mag- 
nitude ofthe subject issuch that noreasonable body of men couldexpect 
entire success at the beginning; for the power which in thirty years 
has absorbed over one-tenth of the wealth of the Union, certainly 
could resort to expedients in legislation producing failure and delay. 
At last some reasonable rules and regulations are reached. The Mas- 
sachusetts board say : 


tortion upo 
to be in themselves reasonable, but were declared prima facie evidence of what was 


This brief statement of the Illinois railroad law, and effect and 
design, presents fully the design and scope of the present bill. I like 
the language throwing the burden of proof upon the corporation, which 
knows the fact, instead of upon the citizen, who does not know the fact. 

Mr. ELDREDGE. Would my friend from Indiana make a distinc- 
tion as tothe rule of evidence between an individual and a corporation? 

Mr. HOLMAN. I would consider it a proper rule of evidence which 
throws the burden of proof, where a fair presumption has been raised, 
on the party who had the proof in his on, while bis adversury 
had not the proof in his possession. There is no injustice in this. 

Mr. ELDREDGE, The gentleman does not answer my question. 
Would he make one rule for a corporation and a different oe for an 
individual? 

Mr. HOLMAN. LI unhesitatingly would in cases where the corpo- 
ration would otherwise have an unfair advantage. I would regard 
myself as legislating very unjustly if I left the citizen and the corpo- 
ration subject to exactly the same rules of evidence, and did not give 
the citizen some effectual method of overcoming the artificial advan- 
tage which the corporation might possess, and thus give them an 
equal footing in court. 
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I do not believe there is a State of the Union which has not found 
it necessary to legislate so as to deprive the corporation o the advan- 
tage resulting from its artificial structure. Corporations have rights 
and franchises beyond the citizen, and cannot complain if the law 
seeks to equalize them in the courts of justice. But the other propo- 
sition, that the burden of proof may, on a fair presumption being 
raised, be properly thrown upon the corporation that has the proof 
in its ion, is a proposition too reasonable to be denied. 

Mr. ELDREDGE. Suppose that one individual owned a railroad 
running through a State right by the side of a corporation also run- 
ning arailroad through the State, would it be reasonable to make one 
rule for the corporation and a different rule for the individual own- 
ing another road? 

Mr. HOLMAN. Theruleshouldequally apply to both, if the rights, 
franchises, and sources of knowledge were equal. 

Gentlemen will readily recall many instances where the law raises 
presumptions upon the proof of given facts by which the burden of 

roof is thrown upon the adverse party. The official certificate of a 
fesd of a Department of a given fact throws the burden of proof upon 
the defendant. The law makes the mere certificate evidence of the 
facts recited, sometimes presumptive only, and sometimes conclusive. 

These Massachusetts commissioners further say in their report: 

The law went into tion upon the Ist day of July, 1873. Althongh the cor- 
porations refused to acknowledge its validity, on the ground thatit, no less than the 
vious law, was an infringement of their chartered rights, they declared their in- 
tion of re their tariffs in strict conformity to its provisions so far as thoy 
related to the matter of discrimination. Accordingly a new set of tariffs was ar- 
ranged by them, to take effect on the Istday of July. ‘The State commissioners and 
the fri of the law allege that those tariffs were prepared, however, with a view 
to rendering the law odious by bringing its oppressive features, whereany such could 
be devel into prominence, 
And these gentlemen add: 
It is not improbable that such was the case. 

Here the State of Illinois alone attempts to free her people from the 
oppressive grasp of the monopolies, but it is apparent that railroads 
passing through that and adjoining States in the prosecution of the in- 
terstate commerce may defy Illinois and defeat, in the main, her leg- 
islation; for they assert that Illinois is attempting to regulate com- 
merce not entirely confined within her own limits, but interstate 
commerce, and they deny her power to do this. Hence, as this rail- 
road system is national, it would seem that the legislation to reach 
the evil must be national. If all of the thirty-seven States of the 
Union could adopt the same system of laws, it is possible that the 
States themselves might regulate this subject and eurb these great 
monopolies. But you cannot hope for such a thing. Judge eld 
has pointed out the insurmountable difficulties. 

No one can doubt that the power of the railroad corporations of the 
whole Union—and their interests to resist any restraints are a unit 
could at least produce conflicts in the laws of the several States, and 
thus render all legislation, except as to the purely local traffic, abor- 
tive; so that, from the absence of uniformity of legislation in the 
States through which a given railroad passes, it would be impossible 
that the rights of the citizens should be propesly protected, and, in- 
deed, any limitation whatever imposed on the corporation; for it would 
seem from the authorities already quoted that even if uniform legis- 
lation could be secured in all the States, such laws could not operate 


‘on the interstate commerce. 


Indeed these railroad corporations have ceased to be a body of 
separate and distinct corporations as organized in the several States, 
but have already become by combination one system, organized into 
three or four vast joint-stock companies, the members of which are 
the corporations of the several States, with absolute and uncontrolled 

wer of monopoly and controlling and taxing at their own will the 
industries of the people of the United States from one ocean to the 
other and from the lakes to the Gulf. They have outgrown by com- 
bination all limits but the limits of the nation. The seats of this im- 
perial power are not found in the several States where the 2 
r were fo but in remote cities Baltimore and New 
York, Philadelphia and ton. 725777 have made their power of 
monopoly national, and yet we are told the people are powerless to 
assert national prerogatives to curb their extortions. And the citizen 
is to be left solitary and alone to assert his rights against such a 
power, unaided even by reasonable presumptions of law. 

Now, Mr. Speaker, one other fact. We bave heard fervent appeals 
to the Constitution nst this bill. It is singular how we shift 

round here in this House on constitutional questions. This sub- 

ect has been before Congress once before. I broughtit to the atten- 

tion of the House of e Reap in 1864. It was then sufficiently 
manifest that at an early day the exercise of this power by Congress 
would be inevitable, unless the whole country was to be left at the 
merey of these monopolies. It was then manifest, as it is now, that 
it was not the intention, and had not been, of these corporations to 
content themselves with a reasonable profit on their investments. 
When was monopoly ever moderate in its demands? The power of 
5 was too great; and great power inevitably leads to great 
abuses. 

Everybody in this country knows that that which is made to rep- 
resent the wealth of these corporations, the bonds in various forms, 
and the stocks, represents a wealth far beyond the capital actually 
invested, and on which reasonable profits should be made. Every- 
body saw years ago that the thing to be condemned and resisted wus 


the systematic struggle of these corporations by the consolidation 
and monopoly to make the industries and labor of the whole country 
pay a profit on fictitious capitals. 

It was very manifest in 1864 that the railroads were determined 
that their fictitiousstocks should pay dividends, Thetimes were favor- 
able for such schemes, for the attention of the whole country was 
engrossed by the then impending struggle for the Union. Taxation 
was inevitable, and the railroads were resisting taxation. 

When I brought this subject to the attention of Congress, I brought 
it in the best form I could under the necessities of the hour. Con- 

was considering the subject of the taxation of railroad corpo- 
rations; it had im a tax of 2} per cent. on the gross earnings, 
and inasmuch as in New York and some other States east of the mount- 
ains had, as to some of their roads, limited the charges for passen- 
gers, the people on that side of the mountains having been much more 
vigilant and considerate of their rights as to these corporations than the 
States of the West, they were not able to add this tax of 24 per cent. 
to the charges which they were authorized to make. Congress, 
therefore, was proposing to enable them to escape bearing the burden 
of the tax themselves by providing that a railroad corporation might 
add the tax imposed upon it to the cost of transportation of persons 
and freight, notwithstanding it was limited in its charges by the act 
creating it, This was a case in which the interference of Congress 
was invoked in behalf of the railroad. 

[Here the hammer fell.] 

Mr. HOLMAN. I ask for a few moments longer. 

Mr. WILSON, of Iowa. I ask unanimous consent that the gentle- 
man be allowed to proc 

There was no objection. 

Mr. HOLMAN. Congress was asked by the republican leader of 
this House to override the legislation of the States fixing the cost of 
transportation, by permitting citizens to be taxed by the railroads to 
pay the very tax which was imposed upon the corporations. I then 

rought forward this proposition in an amendment: 


over and above three cents mile for each mile that an nger 
pesa y passenge! 


upon such railroad company, to be returned and paid in the same manner as is pro- 
vided in this act for the collection of the per cent. on the gross receipts of said com- ` 
pany: Provided however, That nothing herein shall be so construed as to authorize 


Would any gentleman sup that that was a violation of the Con- 
stitution? But, sir, strangely enough the appeal to the Constitution 
on behalf of railroad corporations came from the other side of the 
House. A gentleman from Vermont appealed to the doctrine of State 

ights against this manifestly just and fair proposition, 
5 5 submitting this proposition to the House I said: 


I trust the importance of this proposition will secure it some consideration. I 
think no more important subject has been brought to the attention of this com- 
mittee since the consideration of this bill commenced. It will be observed that 
the duty imposed on the gross amount of the receipts of railroads is 2 per cent., 
and the question is whether that 2 per cent. duty im the railroads shall 
be paid by the s themselves or by the travel ng = © who are compelled 
to resort to that mode of transportation. The effect o amendment is to com- 
pel the railroads to bear this duty, and if they charge more than three cents per 
mile—which is a very fair and liberal compensation—that surplus shall be deemed 
a tax, and be paid into the Treasury of the United States instead of into the treas- 

of these corporations. 
r. Ganson. I would suggest to the 23 that if the whole excess over 


that railroads fare wi 
I have compiled from the American Railroad Journal a statement of dividends of 
a number of the leading roads, East and West, to repel that pretense, and indicate 
their earnings at the present rates. I ask that it may be read by the Clerk. 
The statement, which was read, is as follows: 


Dividends and price of stock of certain railroads during the past year. 


Dividends, 


gan Central 
Camden and Amboy.. 
Contral Now Jersey. cic. . 
Buffalo and State Line „„„%„%6„„„„4„%?k 
Cincinnati, Hamilton and Dayton 
Cleveland, Columbus and Cincinnati. a 
Cleveland, Painesville and Ashtabula 
Columbus and Xenia....... 
Little Miami 
Pittsburgh, aust Wayne and Chicago. 


ed and taken as a tax levied - 
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Mr. Houtman. I take the dividends on the Illinois Central from other sources 
than the Journal referred to, but equally reliabie. 

Mr. Monnet. I desire to ask the gentleman from Indiana whether that 8 
sa is not calculated on the capital of these roads merely, aud not on all their 
indebtedness ! 

Mr. HOLMAN. I understand that these are the dividends declared on their cap- 
ital stock. Itake the statement. from the American Railroad Journal. 

Mr. Morrm.t. Many of those roads have got three or four times as much money 
represented in their indebtedness as in their capital. R 

. Houtman. A single instance will illustrate how these dividends are — 


declared a dividen 
of 7 per cent. during the of cash assets, after 
the paying be the last Fel 


nder the influence of the war the profits 
g roads have more than doubled in four 8 The capital is 
ve no other tax than 


olies; and yet you iny u 
es a yoty pose y 


pos- 
sess no remedy against their exactions. The enormity of this proviso I will not 


attempt to argue. Itis infamous, and only needs to be read to be condemned. 


Mr. Price, of Iowa, opposed the proposition, and said inthe course 
of his remarks: 

It isimpolitic to authorize or restrict railroad companies, for they will always 
manage “gaa way to escape from your restrictions. 

Mr. Farnsworth, of Ilinois, supported the proposition, and said: 

We might as well come at once and declare atax upon gers on railroads, 
for unless you place restrictions in the way, the railroad companies that you tax 
will exact their taxation out of the passengers. They will increase the rates of 
fare so as to cover the taxes twice over. This we can prevent them doing ina very 
simple, easy manner, such as the gentleman from Ind: proposes. 

Mr. James C. Allen, of Illinois, supported the measure, and in the 
course of his remarks said: 

Now, sir, tlemen who know anything about railroads, in the West particu- 
larly, know that as soon as the tax bill passed last Congress they advanced both 
their passage fares and their freight charges, not in proportion to the tax imposed 
on them, but upon the principal roads in the West they advanced their fare one 
cent a mile; and I believe some of the roads run eastward to New York ad- 
vanced their freights from seventy-five cents to $1.50 on a barrel of flour, and on a 
barrel of k for which they formerly charged $1.25, they now charge three dol- 
lars; 80 0 in proportion. 

Mr. MORRILL, of Vermont, answering the gentleman from Illinois, 
said: ~ 

I desire to ask the gentleman a question. Task the gentleman whether he does 
not think that these are State institutions which ought not to be interfered with by 
the Government ! 

Mr. James C. Allen, in reply to this, said: 

Mr, Chairman, we in the West suffer enough now from the exactions of railroad 
corporations ; we have in one sense become their slaves. 


The proposition was defeated, but it was evident, from the spirit 
of the debate, that the oppressive exactions of these corporations 
would be ultimately teitei. 

Mr. E. B. Washburne, of Ilinois, was, at the time of this debate, in 
the chair, and therefore did not engage in the discussion, but he was 
an earnest supporter of this attempt to limit railroad charges, and 
was, during his long period of service in this House, the most able, 
effective, and persistent enemy to the encroachments and exactions of 
corporations. 

ow, sir, having considered the end sought to be accomplished by 
this pill, namely, declaring that charges made by railroad corporations 
engaged in interstate commerce shall be fair and reasonable, and 
the prescription of a rule by which such fair and reasonable charges 
shall be ascertained by court and jury, I come to consider the neces- 
sity of such legislation as resulting from the policy of these corpora- 
tions. 

It must be admitted that the right of eminent domain and sover- 
eign prerogatives which have been employed under the authority of 
the several States in the creation of these railways, appropriating 
the property of the citizen and subordinating his rights to a corpo- 
ration, would never have been tolerated except to promote a high 
public purpose. Certainly all this has not been done and these cor- 

rations invested with perpetual franchises simply for the - 

izement of the stockholders. Such an interpretation of the Fer 

which underlie this vast system of railway corporations would be 
repugnant to the spirit of our institutions. No, sir; these railways 
are public highways, and these corporations are invested with great 
franchises for public purposes, and the dizement of the stock- 
holders is subordinate, and must be subordinate to the public parpose 
of securing commercial channels at a reasonable cost to the people. 
The good faith of the States and of the nation require that these cor- 
porators shall be entitled to charge and receive a reasonable compen- 
sation for transportation based, perhaps, on the capital actually 
invested, nothing more; and no charter granted by any State can 
receive any other interpretation. A charter attempting anything 
more would be still subject to this limitation by the law of the high- 
est public policy. ` 

I deny that a State of this Union can clothe a corporate body with 
a portion of her sovereignty and with unlimited power to tax the 
industry of the people by the monopoly even of advantages, and be- 
yond and above legislative control. “If the Dartmouth College case 
sustains such pretensio: nts of the State sovereignty from the 
control of successive Legislatures forever—I deny its authority at 


this day.“ But the power of Congress to regulate commerce is not 
limited by special franchises. : 

This vast net-work of railways by the consolidation of corporate 

wer not only monopolizes the channels of commerce, but monopo- 
Fees all advantages, and its power is wielded by a handful of success- 
fnladventurers. A handfulof men emerging from the stock-gambling 
chambers of Wall street have almost the entire labor of the country 
at their mercy. A convention at New York of a few railroad kings, 
made such by the suceessful manipulation of stocks, determine what 
tax the industries of the country—this t nation of farmers and 
mechanics and workmen in every field of productive industry—shall 
bear. The country has seen how competition disappears before con- 
solidation. 

It is said that there are 73.539 miles of railway in the United States, 
of the assumed value of $3,159,423,057, exceeding one-tenth of the 
entire value of the real and personal property of the United States, 
the value of the real and personal property of the United States being 
estimated, according to the census of 1870, at 830,000,000, 000. It is 
said that this $3,159,423,057 of railway capital is represented by bonds 
to the amount of $1,571,578,944, and capital stock to the amount of 
$1,607,844,113, and thatthe gross annual income of these railways is 
$473,241,055, and that their net annual earnings amount to 5.2 per 
cent. These figures indicate the magnitude of the subject, and the 
creation of this immense capital within a few years explains the over- 
grown estates which shrewd adventurers have accumulated. 

Here is the most imperial power of centralism that the world has 
ever witnessed. With the leverage of this monopoly the railway 
managers seek to force the industry of the country to pay interest 
and dividends on the fictitious values represented by bonds and stock. 

Let us see how this pretended wealth, to give real value to which 
the country is to be taxed, is created. 

I read from the recent report of the committee of the New York 
Association on Railway Transportation. The high character of this 
association is a guarantee of its correctness: 

The obligations of the New York Central and Hudson River Railroad at this time 
amount to about $90,000,000, while it is susceptible of proof that the total cost to its 
stock and bond holders was less than $25,000,000 ; 8 per cent. dividends are regular} 

id on the former sum, thus 8 an annnal burden on the commerce of this 

tate and ay on sixty-five millions of fictitious capital, amounting, at 8 per cent., 
to over $5.000,000. The outstanding obligations of the Lake Shore and Michigan 
Southern Railroad now amount to about seventy-five millions, for which not more 
than twenty-five millions was ever ong by its stock and bond holders. The varing 
of stock, in one form or another, been practiced by nearly all of the principa 
companies in this country, and it is estimated that about one-third of all the stock 
of railway companies in the United States has been issued upon a fictitious basis. 

I believe this to be a fair example of the methods by which this 
immense body of bonds and stocks (and it is wealth to the holders of 
these bonds and stocks) has been created which now rest heavily on 
the labor of the country. This vast body of real and fictitious capi- 
tal is made available aud productive by the uncontrolled monopoly 
which a few men have obtained over the commerce and business of 
the country. 

Take another instance, the Cedar Rapids and Missouri Railway, a 
land-grant road well known to the House. Iam assured by a gen- 
tleman of the highest respectability familiar with the facts, that in 
the construction of that road, two hundred and fifty-nine miles in 
length, two gentlemen, one formerly a member of this House, ob- 
tained the entire land frant, amounting in value to $23,000 per mile, 
of that road; of the t-mortgage bonds, $16,000 per mile; of the 
stock, 816,000; of the income bonds, the first charge upon the income 
of the road after the payment of the interest on the first-mortgage 
bonds, $3,000 per mile ; local subsidies of towns, townships, coun- 
ties, and the State of Iowa through its swamp lands in the coun- 
ties through which the road passed, $1,200 per mile; making an 
aggregate of $59,240 per mile, and the gentleman states that the 
road was never equipped with rolling-stock, but was leased on com- 
pletion to the Chicago and North Western road, and the whole cost 
of the construction of the road was $11,800 per mile, leaving a profit 
on this enterprise of $47,440 per mile. The bonds—first moi 8 
$16,000 per mile, and income, 83.000 per mile, and stock $16,000 per 
mile; in all $35,000 per mile will represent the capital invested, while 
the actual cost is $11,800 per mila „leaving a fictitious capital of 
$23,200 per mile. 

And we are told that this road, which constitutes and must constitute 
a part of one of the channelsof our commerce between many of the 
States of this Union, is to be permitted by the leverage it possesses 
to control the business of the country to derive a revenue, not on the 
basis of $11,800 per mile, but on the sum of $59,240 per mile, and the 
1 must pay a tax on a fictitious capital twice as large as the 
real. 

It was to promote such schemes as these that the rich inheritance 
of the people, the public lands, have been applied—a cursed monopoly 
of lands, followed by an unlimited power of extortion, and gentle- 
men tell us no remedy shall be applied. Take another instance. 

The Union Pacific Railroad cost the nation $94,640,287.20. It actu- 
ally cost the Credit Mobilier to build it $50,720,958.94. Here is a 
fictitious capital of $43,929,328.26, and the United States is made a 
party to this fraud upon the people, a natural result of this system 
of subsidies; and yet some gentlemen propose that the Government 
shall go into the business of building railways and canals! 

Conscious that I have already occupied more time in the discussion 
of this subject than I should have done, I wish to say, in conclusion, 
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simply that while it seems to me this legislation is inevitable; that 
the evil is such that it ean be reached only by national legislation ; 
that it must be so reached, or these imperial corporations, surrounded 
by tual franchises and high prerogatives of power, sovereign 
corporations within sovereign States; no, States subordinate to their 
own irresponsible corporations—would restore, if it were possible, the 
feudalism, in a mercenary form, of the Middle Ages; a people op- 
pressed and spoiled by petty despots and looking in vain to their Gov- 
ernment for relief. A fendalism sordid and mercenary, not the chiv- 
alric plundering of the olden time, yet a feudalism that will build 
up as of old imperial estates, consigning multitudes to poverty and 
wretchedness, x f 

Our people justly Suara of the increase of official salaries as 
begetting cupidity in public affairs and increasing the public burdens. 
Have gentlemen considered the enormous salaries paid by these corpo- 
rations and assessed upon the labor of the country—salaries such as 
monarchies delight int 

I thank God that history cannot repeat itself, notwithstanding the 
maxim to the contrary ; for the world moves. The nearest approach 
to the repetition of history which can be conceived would be inevi- 
table if the doctrine of perpetnal franchises and vested rights of 
corporations were accepted by the American people, and the mercenary 
and sordid spirit of monopoly was permitted to rule the nation. And 
yet we are told the people have no power to regulate these powerful 
monopolies. I think, sir, the footsteps of the power that will peacefully 
and firmly lay its restraining hand on the aggressive and monopolizing 
power can now be distinctly heard. The people are still their own 
masters. 

I have said this much in reference to the general features of this 
bill. But indispensable as I deem this legislation to be, there are 
serious objections to some features in this bill. 

Among the t evils of the country is the ifying of public 
employment, the enlarging and increasing of public employment. 
There is no necessity for creating a new bureau, with its army of em- 

` ployés, to give effect to this measure. This is a serious objection to 
the bill. The cupidity inspired by this multiplying of public offices 
is intolerable. There never was a bureau established in this capital 
that did not furnish a leverage for an expense far beyond that of the 
bureau itself. I must appeal to the gentleman from Iowa [Mr. 
McCrary] to abandon that feature of the bill. There is too much 
machinery about it. A good measure should not furnish an excuse 
for fastening another horde of cormorants upon the Treasury. 

Again, one other very grave objection to this bill, almost insur- 
mountable to my mind, is the appointment of these nine commission- 
ers. Ido not care what party is in power; the result would be the 
same. Whatever party might bein power these commissioners would 
be appointed largely under partisan influences. It is absolutely 
necessary for the success of this legislation that it should receive the 
recognition and cordial support of the country. That great body of 
men, the producers of our wealth, should have the most implicit con- 
fidence in the acts of this board of commissioners. If they are ap- 

ointed under partisan influences, as they inevitably would be under 
this bill, they would from the beginning be subjected to severe sus- 
picion, A mistake, a suspicion of their integrity, or of favoritism in 
their proceedings, would render the whole commission odious, and 
would, perhaps, ee for years the application of a proper remedy. 

I think a far better mode would be to take men whose employments 
are and have been such as relieve them from all active connection 
with party politics, and have familiarized them with public works, 
and whose rigid educations fit them for severe and impartial in- 
quiry into facts, and whose integrity is beyond question. We have 
such a body of men in our employment. 

I refer to your Corps of Engineers. If a provision was ingrafted 
upon this bill authorizing the President to detail five engineers of the 
i, ho corps who had been in service not less than ten years, I must 
believe that the act would be received with universal approval. 
Their pursuits eminently qualify them for this duty. In the expend- 
iture of late years of millions annually on public works, not a whis- 
per of suspicion against their integrity has been heard. If you select 
as commissioners men who have heretofore been engaged in railroad- 
ing, you incur the risk of suspicions arising of favoritism of the cor- 
porations. If you employ men who have never been in rai 
employment, it would require years for them to familiarize themselves 
with the details of this business. i 

In this Corps of Engineers, men singularly above suspicion; you get 
a body of men whose labors will command the respect and confidence 
of the entire country. No other branch of your service stands in pub- 
lic confidence like this corps. Through all periods of the war, and 
since that time, these gentlemen, with defalcations on every hand, 
have been above suspicion or reproach. They are among the most 
accomplished of our scholars, and devoted to their professions. These 
are the men for this work if impartiality and firmness, ability and 
experience are the qualities desired. 

must say that the gentleman from Iowa, [Mr. McCrary,] who 
deserves the credit of inaugurating this attempt to accomplish by 
appropriate legislation a most important result would, in my judg- 
ment, render the country a most invaluable service, if, instead of 
proposing nine gentlemen taken from civil life, and who will be 
char, from the beginning with partiality, he would propose to 


devolve upon the Corps of Engineers this important work. And then, 


sir, no army of new employés would be fastened on the Treasury. I 
make this suggestion earnestly. What can be more appropriate? A 
body of men whose pursuits and whose high character for integrity 
would at once not only qualify them for this investigation, but assure 
the absolute confidence of the country in the results of their labors. 
Mr. Speaker, Ido not think this bill, if it becomes a law, will 
be found fully adequate to the purpose designed. There may be 
years of patient investigation before the question of regulating and 
controlling these corporations shall be solved. I believe the only 
effective remedy will be found in national legislation. The constant 
vigilance of the 8 can alone give effect to this or any other meas- 
ure of reform. eir vigilance can alone secure the integrity and 
firmness of those who shall be employed in prescribing rules for re- 
straining the extortions of these powerful monopolies. Indeed, sir, 
without the constant vigilance of the people republican government 
cannot be maintained. That vigilance is fully aroused ; and the best 
boon that Heaven can vouchsafe to this nation is that it shall sleep 


no more. 
Mr. SCUDDER, of New Jersey. I wish to say to my friend from 
Indiana [Mr. HOLMAN] that the fallacy of all his legal argument is 
this: he calls the determination of commissioners in Ping the rates 
of transportation mere questions of evidence. 
Mr. HOLMAN. Not questions of evidence, but rules of evidence. 
Mr. SCUDDER, of New Jersey. Well, rules of evidence; the gen- 
tleman can have his amendment. 


Interstate Commerce and Opposition to National-Bank and Tariff 
Monopolies. 


SPEECH OF HON. JOHN D. C. ATKINS, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 


March 24, 1872. 


The Honse having under consideration the bill (H. R. No. 1385) to regulate com- 
merce by among the several States— 

Mr. ATKINS said: 

Mr. SPEAKER: The evils sought to be remedied by this bill may be 
cured in a different way, in my judgment. These evils are the result 
of a system of measures which to the casual thinker may appear 
illogical; but to my mind no effect was ever more plainly traced to its 
cause. The subject is a comprehensive one, and strictly considered 
affords ample scope for discussion; but when viewed in the light 
which I have suggested, the field is enlarged beyond the limits appro- 
priate to a single speech. And yet, with my convictions of it, I must, 
embrace this more general view, even at the sacrifice of ter thor- 
ete 8 in the discussion of raat peg In adopting this view of the 
subject, I shall speak of the injustice of some of our laws and of the 
necessity of reform. I would not be viewed as a political Cassandra 
or a complaining censor. I donot speak from the stand-point of sec- 
tionalism or partyism, but I trust from that broader and nobler basis, 
the of the whole country. I am conscious that the prejudices 
which have grown and hardened into practical. usage in this House 
may cause the majority to misinterpret my motives; but having faith 
in the truth of ee I entertain no fears of misapprehension 
by the people at large, and more especially by those whom I have the 
honor to represent upon this floor. 

The bill now under discussion presents to my mind serious diffi- 
culties, viewed either from an affirmative or negative stand-point. If 
we look on the one side at the overgrown railroad monopoly which 
threatens to overshadow all other interests, possessing now over one- 
tenth of all the property of the country, real and personal, being 
$3,159,423,057, its interests in one sense forming it into a d con- 
solidated combination, which extends from State to State, and spans 
the continent from ocean to ocean, and threatens by its vast wealth 
and corrupting influences to usurp the prerogative of government 
itself, we may well inquire if there is not some power l some- 
where to check the giant strides of this huge Colossus. 

The advocatesof fis measure plantthemselves upon that clause of 
the Constitution which authorizes Congress “to regulate commerce 
with foreign nations, and among the several States, and with the In- 
dian tribes.” The discussion has been ably conducted upon both 
sides, For myself, though ever jealous in the concession of doubtful 
powers to the Federal Government, my mind, I conf inclines 
strongly to the opinion that Congress has jurisdiction of interstate 
commerce to the extent of enforcing its perfect freedom and prevent- 
ing any obstruction to it which the spirit of fraud and extortion or 
State jealousy might interpose. The utter impracticability of the 
different States in the old Confederation agreeing upon any system 
of regulations by which commerce could be carried on successfully 
among the States was the chief and leading inducement to establish 
and ordain the Constitution under which we live. On the other 
hand, there are those who have ingeniously and ably argued the un- 
ico mma of the pending bill both as to its principle and its 
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Laws are very often constitutional, and at the same time highly 


ine: ient. If Congress possesses the power claimed in this bill to 
fix the rates of freights and fares upon railroads extending across two 
or more States, which is stoutly disputed by able gentlemen on this 
floor, the expediency of such a involving such vast interests 
and subjecting them to the exclusive control of Congress, is certainly 
an experiment which should be maturely considered, and only adopted 
when it shall become evident that the evils now justly complained of 
by the people cannot be remedied elsewhere and by totally different 
agencies. For myself I think they can, short of an appeal to con- 
gressional action. 

It is true the immense power which the railroad companies possess 
over the products of industry, especially those of agriculture, ren- 
dering them by extortionate charges comparatively valueless when 
remote from market, has become a sore burden; and yet, in engineer- 
ing around one evil, are we not imminently exposed to a more alarm- 
ing danger in investing Congress with the duty of controlling abso- 
lutely all the great ror | varied commercial interests of the country:? 
As commerce among the States is so intimately interwoven with all 
the affairs of the people, to throw them before Congress for legis- 
lation would be to concentrate at the Federal capital all those sub- 
jects which happily heretofore have devolved upon the local authori- 
ties. The evils growing out of such centralization would, I fear, in 
the end more than counterbalance the temporary disadvantages which 
these corporations have subjected the people to; and I have concluded, 
after mature reflection, that this bill is not the best mode of escape, 
and that, so far as it is concerned, it 


Makes us rather bear those ills we have, 
Thau fly to others that we know not of. 


The Supreme Court of the United States has decided that it is 
admissible for the States, through their Legislatures, to tax the gross 
earnings of any railroad company operating within their limits. That 
decision affords a very important check upon the spirit of monopoly 
and extortion which seems to have seized the functions of. these cor- 
porations in these degenerate days. 

Again, the right of eminent domain is an attribute of sovereignty, 
and no Legislature of a State has the right to grant to a corporation 
franchises which are in conflict, or may afterward be used to con- 
flict, with the interests of the citizens of that State. A Legislature 
so acting transcends the limits of its rightful powers, and the people, 
who are sovereign, can resume those franchises which are used by the 
corporation as an engine of 8 The original object in grant- 
ing the franchise was for the benefit of the people, that the corpora- 
tion might serve them as a public carrier, and not for the sole benefit 
of the corporation. Hence, when it fails to subserve the purposes of 
its creation, and becomes an oppressor instead of a benefactor of the 
people, it is essentially within the power of the State to correct the 
evil by withdrawing the franchise. 

No State ever intends to destroy itself or voluntarily surrender its 
dyes to protect itself against harm. To yield that principle would 

be to surrender the liberties of the people and State sovereignty into 
the hands of a Legislature or its creature, a corporation. The Legis- 
lature is not sovereign ; it represents sovereignty; it is only an agent; 
it may misrepresent the sovereign will. And shall we be told that sov- 
ereignty shall not protect itself against the abuses of its agents and 
creat y a resumption of franchises which have been abused? 
If it cannot, then the liberties of any State may be bartered off by 
an ignorant or knavish Legislature. 
this reasoning be correct, it follows that every State through 
which a railroad may run may through its convention protect the 
public interests against the unjust exactions of the corporation; and 
under the decision referred to, the power is vested in the Legislature 
to reduce any company to reasonable terms through the 2 of 
taxation. What more, then, is needed to secure reasonable fares and 
areeni for the transportation of persons and things? It is not sound 
7 ie policy to cripple or destroy the railroads ; and, under the view 
lere expressed, they cannot charge extortionately for their service as 
public carriers. Under the common law they would be required to 
charge only reasonable rates. 

The attention which is everywhere awaking to the superiority of 
water transportation over railroad for heavy and bulk freights, and 
the growing favor with which it is being viewed by the people, 
State Legislatures, and Congress, together with reform in the cur- 
rency which will prevent panics, retrenchment in expenditures, and 
the reduction of the present protective tariff to a simple revenue stand- 
ard, with greater fidelity in the collection and disbursement of the 
publie moneys, and the people encouraged to a diversity of industries 
and practical domestic economy, will solve the much-mooted prob- 
lem of cheap transportation ; when the railroad companies, from neces- 
sity, will become the allies of the people as public carriers instead 
of their oppressors. 

The oppressions of the railroad companies are not the cause of the 
general poverty of the people, but rather are the effect of that poverty, 
which has been brought about by the very agencies of which I have 
just spoken. It is in this view that I desire to discuss this question, 
waiving any direct further argument to the expediency or the juris- 
diction of Congress over the subject, other than to add that the ap- 
peintment of a commission by Con and clothing it with legisla- 
tive power is in violation of a well-settled principle of common law 


10 4 


in both England and America, that power delegated cannot be rele- 
gated—delegatus non potest delegare. 

The evils and inequalities to which I have referred trace their im- 
mediate development to the era of our great civil war, and have 
descended to us as a kind of inheritance from that memorable drama. 
Yet it must be confessed that from the inception of the Government 
their germ existed, although generally in an inactive state. The 
opportunities and necessities of the war, however, vitalized the seed 
which has taken root and grown into a mighty power, subordinating 
every interest of the people and the Government itself to do its bid- 
ding. I allude to the power of capital. 

The ablest writers upon political science have ever held the inter- 
ests of capital and labor under judicious and just laws to be har- 
monious, if not identical; but the history of American legislation 
for the past dozen years has produced an irrepressible conflict be- 
tween these great agents. Instead of co-operating to each other's 
mutual advantage, they are now at war with each other. No mon- 
arch of the Old World, sustained by the bayonets of a hireling sol- 
diery, exacts unwilling tribute from his subjects with more unspar- 
ing hand than does this pence of fortune, enthroned in the hearts of 
too many of the rulers of the people, whose fiat in this Capitol is law ; 
whose janizaries fill the land as tax-gatherers, official or unofficial, 
demanding everywhere, with Shylock remorselessness, its ill-deserved 
tithes from labor, until a ery has come up from all over this broad 
land—from professions, mechanics, and agriculture—to the doors of 
this Congress, demanding relief from those burdens of inequality, 
and asking for all only “justice, that venerable virtue without which 
freedom, valor, and power are but vulgar things.” 

At no former period of this country’s history has there been such 
universal unrest of the public mind. The apprehensions for the ex- 
istence of the Government have given way to feelings of foul sus- 
picion and wide-spread distrust of the public officials ; and the people 
are waking up from their Rip Van Winkle sleep to find that the sys- 
tem of abuses and violations of equal rights of citizens which grew 
out of the plea of “military necessity to save the life of the nation - 
phrase ever courted by the corrupt and ambitious—is fastened upon 
the general polity of the Government, by which the few are benefited 
at the sacrifice of the rights and interests of the many. I propose to 
notice some of these svii: I will first notice the financial evil. 

The public mind of the people and their representatives, staggering 
under the pressure of the Tate panic, the bastard en Fee of au un- 
lawful alliance between the national banks, bondholders, and a few 
railroad kings, has been diverted from the consideration of the true 
cause of the present national financial distemper. The Con the 
press, and the country have exhausted the fields of political science 
to find a cure for our pecuniary ills, ‘The theories of political scientists 
down to the paper resolves of the last village chamber of commerce, 
have been passed in review before the eyes of the country, hoping to 
find some principle or fact which might serve as a key to the solution 
of the financial problem; and yet we are not much nearer a satis- 
factory conclusion than we were at the beginning of the crisis, ex- 
cept that the House, on Monday last, voted to increase the legal-tend- 
ers to 8400, 000,000. 

If we did not owe a la national, State, and municipal debt, 
amounting to billions, much of which is in the hands of foreign 
holders, and if we did not as individuals owe to each other a very 
large private debt, then indeed a much smaller sum or volume of 
currency might answer our purposes. But since these obligations are 
upon us, and as the annual interest we owe abroad consumes largely 
more than the sixty-six millions of gold and silver products annu- 
ally exported, and as the United States in the last ten years have ex- 
ported over $70,000,000 in specie, there is not the metal in the coun- 
try to serve as our medinm of exchange, however desirable and how- 
ever in accordance with the theories of certain financiers, who have 
voted for chartering national banks, own shares of stock in 
these institutions, and now clamor for gold and silver or their equiva- 
lent. The doctrine is sound in theory ; but these theorists have forced 
a condition of things upon the country that, to reduce that theory 
now or in the early future to practice, would bankrupt the debtor 
class, which is mostly the 5 and retail mercantile class of 
the country. To be compelled to pay their indebtedness in a more 
valuable currency than the currency was when the debt was con- 
tracted will produce wide-spread financial disaster, besides legalizing 
the immorality of such injustice. 

A plain statement of a few leading facts, it seems to me, should 
suffice. Deducting the loss and the reserve which the redemption 
banks are required by the law organizing them to keep constantly 
on hand, there is of legal-tenders aud national-bank notes about 
$620,000,000 in circulation. This would, if distributed, be about $12 
for each soul of the 43,000,000 inhabitants. Of that amount the New 
England States have $31, the West have less than 87, and the South 
has something less than $3 per capita. 

The Western and Southern States have a territorial area, 
thinly inhabited, with comparatively no facilities for exchange as 
New England and the North have; and yet the West has less than one- 
fourth, while the South has less than one-tenth as much. While one 
dollar in New England and in New York City would perform the 
office as a medium of exchange, three dollars in the South and West 
would not perform itso well, on aceount of the diversity and scattered 
situation of the population of the latter sections of the country. 
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Even the dense population of England has nearly $25 per capita, 
while Germany has nearly $26, and France nearly $35. 

Now, these facts demonstrate that in this country, so full of re- 
sources, 80 comparatively new and undeveloped, and yet developing 
more rapidly rat history gives any account in ancient or modern 
times of any other country, (without particularizing it will be enough 
to illustrate the growth and progress of this young Republic, its mas- 
terly leap into the arena of a first-class power, in the last fourteen 
years having goneup in wealth from $14, 000,600 to 530,000, 000,000, ) 
a much larger volume of currency is required to fill the various 
channels of commercial intercourse than in those old countries where 
the regular order of things has not been disturbed for centuries by 
any startling events of progress which have marked the civilization of 
this, but a few years ago, western wild—such as the acquisition of a 
vast area of uninhabited districts except by a few nomadic tribes 
of savages; the founding of flourishing villages, populous cities, and 
great States, springing full-orbed, as Minerva from the brain of Ju- 
piter; the opening of mines, of farms; the building of railroads and 
tunneling mountains; the opening and bridging of rivers, and the 
erecting and conducting of all the varied arts and industries of private 
enterprise. 

Now it is the duty of this Government—of every government—to 
furnish a uniform currency; one that will do for the capitalist as well 
as for the laborer. It is admitted we have not the metal, as has 
been stated. Why, then, cannot the Government issue its own Treas- 
ury notes, based upon its sacred faith, to be redeemed hereafter in 
coin, making them a legal tender for all debts, public and private, 
except the interest on the public debt, and repealing all charters here- 
tofore granted to national-bank corporations, and thus save $21,000,000 
gold interest paid to this favored class for the exclusive privilege of 
shaving the people at the rate of 15 to 20 per cent.? A currency thus 
constituted would command the respect of the people and would be 
equivalent to gold. 

As to the amount that should be issued, it does not matter materi- 
ally if the sum is not ter than $800,000,000. Each State, accord- 
ing to population, should be allowed its equal distributive share, so that 
the unjust and unequal condition of things which now exists, produc- 
ing painful alienation, should not hereafter be tolerated. But our 
poverty is every day thrown in our teeth, and we are told that we have 
not the capital with which to purchase the bonds and currency. It 
is true that the South has been plundered as never a conquered race 
was before in the history of civilized warfare. But our resources are 
great and our recuperation wonderful. 

It is idle to say that the Sonth, with her annual cotton crop worth 
$227,000,000; the Sonth and West, with their other crops aggregating 
for export about as much more, have not got the basis which wil 
command their share of the circulating medium. It is not for the 
want of resources, but for the unjust discrimination which this Gov- 
ernment has practiced for a series of years towards these two sec- 
tions, that to-day finds them powerless, as it were, in the hands of the 
Shylocks and 5 of Wull street. 

Frequent applications during this session of Congress have been 
made to the Comptroller of the Currency for an exchange of currency 
for United States bonds without effect by members for their constit- 
uencies in the West and South, and they were invariably told that the 
entire amount authorized to be issued by law had been drawn. Who 
drew it? Capitalists of the East aud North have thus appropriated 
their own share, and much of the shares belonging to the West and 
South; and yet we are told by the Representatives of those sections, 
when we demand the redistribution of the currency, and ask to be 
allowed to establish national banks in our midst, that we have no 
capital with which to command currency, which is not true; and the 
Treasury officer tells us that the currency is all issued. 

I am not speaking at random. I have submitted applications my- 
self for some of the Patrons of Husbandry, of Montgomery County ,in 
my district, and was denied the currency, while the little State of 
Rhode Island has $61 75 capita, and Tennessee has $2.62 only per 
head. Iam in favorof repealing the statute which authorizes the 
whole brood of monsters; but if that cannot be attained, then I trust 
banking will be made free to all citizens alike, and that no privileged 
class shall be allowed to enjoy the monopoly. 

If there is too mach currency and a healthy condition of it requires 
contraction, why are the North and East unwilling to give up any 
part of the lion’s share which they so tightly clutch f The East has 
nearly three dollars to one that she is justly entitled to. Was it this greed 
that made a Massachusetts Secretary of the Treasury pay $40,000,000 
to bondholders in excess of what they were entitled to under the law 
creating these bonds, by paying the gold instead of currency? If the 
law under which the Secretary redeemed these five-twenty bonds ad- 
mits of doubtful construction, then it was conceived in sin and hypoe- 
risy, and if it is clear that they were to be redeemed in curreney, as 
Hon. Thaddeus Stevens declared upon the floor of the House, and 
who, I believe, reported the bill from the committee, and therefore 
should be recognized as good anthority, then their payment in gold 
becomes an oppression of the whole people, not to use a harsher 


hrase. 

Many do not understand the law creating the national banks. 
The system is organized chiefly in the interests of the bonded aris- 
tocracy of the great cities—who are drawing semi-annually from the 
Treasury 6 per cent, in gold upon their United States bonds, which, 


too, are exempt from all kinds of taxation—while other people are 
taxed upon every shine they own or live upon. Capitalists hypothe- 
cate these bonds with the Comptroller of the Treasury simply as 
collateral security, and draw 90 per cent. of their face value in cur- 
rency, upon which they go to W loaning it to their customers 
at from 10 to oe art cent. per annum. other words, the Government 
exempts United States bonds from taxation, pays semi-annually 6 
per cent. in gold interest upon them, and authorizes the bondholder, 
if he has, say, as much as $100,000, by becoming a banker, to issue 
$90,000, which he loans to the people upon real-estate mortgage or 
other indubitable security at a ruinous rate of interest. First, the 
bondholder pockets on his bonds $6,000 in gold interest drawn from 
the Treasury; and next he makes the interest upon the $90,000 of 
banking capital; which is generally from ten to twenty thousand 
more. 

I wish in this connection to add that in the early days of this ses- 
sion I introduced a joint resolution, instructing the Committee on 
Banking and Currency to report a bill providing for the payment of 
the bonds of the Government known as the five-twenty bonds, which 
are now due to the amount of $400,000,000, in currency, as the act of 
Congress authorizing their issuance plainly defines. Had that been 
promptly done, coupling it with the repeal of the national banking 
system, we should now have reduced our national debt $40,000,000; 
and would have annually saved to the Government, that is to the 
people, $24,000,000 in gold interest now paid semi-annually to the 

olders of this class of bonds. 5 

But the ple are languishing nnder the terrible afflictions of a 
distempered financial system by which bankers and railroad kings, 
with their retinue of gambling speculators in bogus stocks of various 
kinds, have been enabled to inflate or contract, at their option, as it 
may best suit their infamous schemes, and thus to subject the values 
of all property to the standard of their greed and lust for lucre. 

It is believed and asserted that the Government has giyen counte- 
nance, and moral, if not actual, support to these speculating schemes, 
by which. court favorites have reaped heavy profits in these illicit 
transactions. In any event the farmers of the West and South, that 
dividends may be declared upon watered stock or fictitious capital, 
have been victimized by the extortionate tolls upon their produce in 
transitu to the sea-board. These pressing evils of stringency in the 
money market and high freights are the result of combinations be- 
tween the banks and a few railroad monopolists, by means of which 
the farmers’ products are bought up at half-price, and overgrown for- 
tunes are suddenly amassed for those who belong to the ring. 

These combinations, by which “corners” are made at the expense 
of honest labor, can be prevented by the States taxing the gross 
receipts of the railroads, and if need be by resuming their perverted 
franchises, and by Congress passing an act repealing the national 
banking system, or else throwing wide the door and making it free to 
all. By this means the weight which now hangs like an incubus upon 
the producing and mercantile classes will be only partially removed. 
I undertake to say that all legislation, whether State or national, 
which confines itself strictly to these two propositions—transportation 
and currency—will fall far, very far, short of effecting a permanent 
cure, 

The disease is more deeply rooted—it is nearly constitutional through 
mere precedents; certainly it is chronic. It pollutes the very blood of 
the arteries of the body-politic, not because it is inherent or is neces- 
sarily found in the Constitution—it is not in the Constitution; it is 
abnormal; the result of malpractice, the prescription of false politi- 
eal doctors, fatally bent upon maintaining a system which will pre- 
serve and pamper a few, but is death to the million. 

Sir, the real foundation of all this disturbance in the land; the 
scarcity of money in some sections and plethora of it in others; the 
penury of the laboring classes, and the enhanced purchasing power of 
the money of capitalists; the low price of subsistence products in the 
West, and the high price of every article they consume to keep their 
bodies from freezing in the keen rigors of the northern blast, this 
wail of distress that comes np to the doors of this Capitol and forces 
its unwelcome sounds into the very ears of this Congress, all, all is 
the natural product of seeds sown long ago, as before suggested, 
and which have brought forth abundant harvests of penury for the 
masses, bnt of overgrown wealth for the few; and of the subordi- 
nating of States and sections as fair by nature as God’s sun ever 
shone upon, as fertile of soil as the boasted Nile, and as salubrious as 
the sunny climes of France or Italy, to the ambitious and selfish 
greed of a small section of the country. 

Now, sir, it is to this great fact that I call the attention of the 
whole country as solemnly as I know how. But, sir, more particu- 
larly do I wish to reach the people of Tennessee, my native State. 
Nor do I address them as partisans, but as patriotic citizens of a great 
Commonwealth, whose energies, if properly directed, will in the next 
decade carve out a destiny for her and achieve a victory in moral and 
material development which shall place her side by side with the 
foremost of her contemporaries in the great sisterhood of States. In 
spite of Federal legislation some of the States can do mnch toward 
obtaining relief, if they will but improve the advantages which nature 
has bountifully spread before them. 

Before proceeding to notice specifically the operation and effect of 
the protective system upon the prosperity of the whole country, and 
especially the exhausting drain it makes upon all other industries 
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except the darling objects of its parental care, in which light I par- 
ticularly desire to view it onthis occasion, I wish to submit a few local 
facts, and to accompany them with a few practical suggestions of 
domestic economy. 

If these monopolies of the tariff, and national banks particularly, 
(of which costly transportation is the legitimate offspring, as I think 
is clear,) cannot be reached through legislation—and I confess I see 
no hope of that for some years, as the political complexion of both 
Houses of Con is at present constituted—then must the people 
turn and look into their own domestic economy for relief. Indeed itis 
perhaps wise, if not necessary, that they adopt that course in any event. 

I cannot resist the temptation just here, although it may seem a 
little sor to speak for the State I in part have the honor to rep- 
resent. ith the advancement she is now making in manufacturing, 
her liberal invitations and treatment of immigrants, her fostering 
encouragement and substantial support given to schools, colleges, 
and universities, until she has fairly won the honor of wearing the 
proud title of the “Athens of the South,” it will uire but a few 
years of self-denial and habits of strict economy an sees in- 
dustry, to place ourselves upon the high plane of material independ- 
ence, Tennessee is not surpassed by any State in the Union in point 
of climate, fertility of soil, adaptation to the growth and maturity of 
all the Port staples of North America, except sugar. Her mountains 
are full of minerals, especially iron and copper, and of exhaustless 
coal-measures; and added to all these advantages there is a super- 
abundance of water-power, not surpassed, if equaled, on the conti- 
nent. What, then, is our manifest duty? Make ourselves wholly 
independent of the tariff, of the money-changers, and the railroad rings. 
How? By diversifying our industry, and from our fertile soil first 
produce our own subsistence. Cotton and tobacco should be made 
surplus crops; mills and mannufactories should be erected everywhere 
upon our water-courses suited to the purpose, and utilize those mo- 
tive-powers which nature has provided, in the manufacture of every- 
thing we wear. At the world’s fair in Loudon, in 1852, let not the 
fact be forgotten that Tennessee took the premium both in cotton 
and wool. 

The water-power for driving machinery is abundant in every county 
within the limits of the State. Her mountains, hills, and valleys fur- 
nish inexhaustible pasturage for sheep the year round. In most if 
not in every county cotton grows to maturity from one-third to two- 
thirds of a bale per acre. The means of transportation with small 
expenditure lies convenient to every portion of the Commonwealth. 
With her commercial and agricultural advantages Tennessee only 
needs the spirit of manufacturing to insure a glorious destiny. 

This is the road to-financial and commercial independence. The 
people will then be prepared to appreciate the appropriateness of 
the remark of John Randolph upon the floor of Congress, when he 
exclaimed that he had discovered the philosopher’s stone, which was 
simply “ pay as you go.” 

No slavery is worse or more abject than the slavery of debt. Ben- 
jamin lin said, “ When you run into debt yon give to another 
power over your liberty.” If the South is ever relieved from the losses 
of the war and the debt forced upon her by the reconstruction policy ; 
if she is ever rehabilitated, she must look to the future, and forget the 

ast only as a bitter experience. And since she is utterly power- 
ess to inangurate any policy in Federal legislation, she must act 
with the West in throwing off those enormities, the protective tariff 
and the national banks, and under which both southern and western 
5 are especially groaning and day by day becoming poorer, 
while these imperial corporations aud festering rings are growing 
richer and more and more insolent every hour. 

These are the vampires that are sucking the life-blood from the 
people. Where is the remedy to be found? One would naturally 
turn to the American Congress for the correction of these evils, since 
it is under and by means of Federal legislation that they had their 
birth and have grown to their present stature. But, sir, it is a vain 
wish and a delusive expectation, I fear. It would be strange, indeed, 
if a change is not imperatively demanded; and that the party or 
ea: no matter what their professions of equality and right, which 

ail to secure this meed of justice, will be swept away with the hand 
of the avenger. 

In vain may gentlemen inveigh against the exactions and oppres- 
sions of the protective policy, and yet vote to so organize this House 
and construct the committees, which, under the rules, enable a half- 
dozen leaders to thwart the will of a majority—shrewd, experienced 
politicians, who are kept here from ya to year and term to term 
on account of their familiarity and dexterity in the crooked arts of 
legislation, by which they manage to keep the masses saddled with a 
high protective tariff, and the lords of the loom, booted and spurred, 
with whip in hand, astride their backs. 

The South, with her varied internal resources and facilities for diver- 
sified industries, may, nay, if she is wise, will be able to bear up 
under the load of taxation; but can the West, with all its boundless 
foray of soil, remote from navigation and with less varied resources 
and industries, longer endure it without danger of bankruptcy? 

Government, to be safe and free, must cousist of representatives having a com- 
mon interest and a common feeling with the represen: 

If that political epigram of the great Virginian be sound doctrine, 
it necessitates a change in the political complexion of the majority 
in both branches of Congress in reference to these vital questions; 


otherwise the people are doomed to this worse than serfdom—a vas- 
salage as abject and as burdensome as that which chains at this 
moment the tenantry of “ong, peed Ireland, Scotland, and Wales to the 
chariot wheels of a British landed aristocracy. 

How many farms in the South and West in the last few years have 
been mortgaged to eastern capitalists? An answer to that inqui 
would develop a startling disclosure of dependency among our - 
cultural population, which portends evil, and only evil, weighed 
down as are the people of the South and West under the aceumu- 
lating burdens of taxation, with the intolerable drawbacks upon the 
value of their products in the form of exacting tolls for transporta- 
tion, and seeing their capital melt away year by year, with a certainty 
at no distant day of bankruptcy overtaking them and overwhelming 
their families in destitution. 

One of the leading objects of politics is the creation and proper 
distribution of a nation’s industry. It can only be done by and through 
a well-regulated commerce, that consumes a very small proportion of 
the value of the products for interchange and traffic. Without a 
healthy and active commerce nations stagnate, decline, and fall into 
decadence, just as the physical man declines and dies for want of 
proper exercise. Commerce is the life-breath of the state. 

As before suggested, one of the prime causes and controlling 
influences which led to the formation of the Union of the thirteen 
original States was for the better protection, regulation, and free- 
dom of commerce. If you ask a western man to-day what was 
his principal motive for maintaining war with the southern confed- 
eracy, he will tell you that it was for the freedom of commerce 
the undisputed navigation of the Mississippi River. History would 
not have to record the gallant charge of the six hundred at Bala- 
klava, or recount the marshaling of hostile armies upon the sangni- 
nary field of Sebastopol, and the trailing of the Russian banner in the 
Crimea, had it not been for the exactions with which the Ottoman 
fettered the limbs of commerce upon the Black Sea, and closed its 
ports against the subjects of the Czar. Then the rich harvests gath- 
ered from the grain-fields of the Crimea, Wallachia, and Moldavia * 
no longer competed for the markets of Western Europe with the 

lden harvests of the United States. And when the allied armies 

ad by heavy artillery closed up the Black Sea, the natural highway 
of commerce, and laid an —— upon the freedom of the sea, and 
Russia, foiled, folded her arms, then the thought of connecting the 
Danube and the Rhine earried the point which neither Russian 
diplomacy nor valor could accomplish. 

England, wise, Sonia and progressive, repealed her tariff and 
corn laws, and removed all restrictions upon foreign commerce, until 
free trade has become the policy of the advanced civilization of all 
Europe. With free trade, and that canal opened, Russia pours her 
wheat into the markets of Western Europe at cheaper rates than 
England can afford, and at less cost of transportation than is at pres- 
ent possible to the United States ; and again Russia holds the vantage- 

und. 

8 is the handmaid to civilization, expanding its pele! and 
enlarging its benefits. Its protection and freedom in every land illus- 
trate the pages of history with splendid feats of diplomacy or victories 
won by contending hosts on sanguinary fields. And yet our commer- 
cial marine, once the pride of the ocean, by a narrow, selfish, and 
mistaken policy, has been driven from the seas by forei re tion, 
and now comes tottering, knocking at the doorof this Capito „saying 
“Give me some drink, Titinius.” 

The present high rate of duties imposed upon foreign importations 
for the benefit of a few of the favored sons of Mammon in New Eng- 
land has driven our customers with their cheap goods to other more 
favorable markets, with whom they can barter upon principles ap- 
proximating free trade, while our wares and products lie in our shops 
and rot in our fields, and the masses of the people are forced to buy 
the American manufacture at ruinous cost to the consumer. 

Our present prohibitory tariff, besides restricting our agricultural 
industries by preventing the freedom of exchange, has crippled our 
commerce and destroyed our tonnage, which in 1860 brought usin over 
$20,000,000, but which under the present order of things costs the 
American people $80,000,000, as stated by the President in his mes- 
sage last December to Congress; which sum is paid to foreign bot- 
toms to transport our prodnets, making a difference of $100,000,000 
against us in adjusting the balance of trade. 

With our present system of costly transportation our domestic ex- 
ports have decreased $56,000,000 in the space of ten years. These 2 
ures speak volumes in condemnation of the policy of our prohib- 
itory customs duties, and of our imperfect system of internal trans- 

rtation, and the suicidal restrictions upon our navigation laws. 

1e country has long groaned beneath these burdens, This policy of 
killing the goose to get the golden egg has at last aroused the just 
apprehensions of the farmers of the whole country. $ 

The repeal of these obnoxious measures, which, like the baleful 
bohun-upas, sheds its seductive but poisonous perfume on all around, 
is imperatively demanded. But, sir, this Congress dares to tnm a 
deaf earto that demand. When the gentleman from Indiana (a demo- 
crat) proposes a reduction of the tariff, under the new rule which my 
colleague [Mr. MAYNARD] championed and — 8 through by a strict 

arty vote, even the yeas and nays are denied; and no record goes to 
the country showing how the friends of the people vote on the sub- 
ject of taxes, 
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The so-called opponents of tariff monopolies, and all kinds of monop- 
oly, voted against a resolution which proposed a reduction of the 


present high protective tariff, which—more than dear transportation, a 
depreciated currengy, with a scarcity at that; gold-gambling, stock- 
gambling, stock-watering ; extravagance and corruption in the collec- 
tion and disbursement of the revenue, or all combined—retards the 
growth and prosperity of the agricultural interest, and eats up the 
substance of the people. It is the ghoul of American politics. So long 
as it stands as the policy of the country, joss so long will the energies 
and industry of the rural population of the land be drafted upon to 
their utmost capacity ; justso long will labor be taxed to the utmost 
limit beyond which subsistence fails, so that protected capital, often- 
times wholly untaxed, as in the case of the United States bonds, may 
continue to pile up its annual usurious percentage. 

The tariff shows that many articles of prime necessity are taxed to 
the point of prohibition, and that leaves our consumersentirely at the 
mercy of the American manufacturer. Now, when it is understood 
by the masses of the people how small are the importations when com- 
pared with the home production—being, I believe, about $630,000,000 
of imports, of which $19,000,000 are free goods, to $3,000,000,000. of 
home manufactures, upon all of which they pay an average any of 
45 per cent.—they will begin to see that the sum of $180,000,000, which 
they pay into the Treasury as customs duties for the support of the 
Government, sinks into insignificance, large as that sum is, when con- 
trasted with the unaudited sum which lines the gilded pockets of a 
few thousand manufacturers and capitalists, the legislative pets of 
this country, who control the country through their Representatives, 
whom they have continued in Con for many long years, and 
through a e pea and a corrupt lobby, by diverting the minds 
of the people from these unjust and unequal laws to an insane cry about 
the wrongs done the black man and abont the ulterior aims of the rebel 
democracy; and thus upon these myths, these political hobgoblins, as 
false as they are ridiculous, contrive to lead the people away from the 
consideration of their real interests to the contemplation of these false 
issues. 

Tue duty upon railway iron for the fiscal year 1873 was $3,027,904.41. 
The profits of American manufacturers of iron rails can be easily 
estimated by subtracting two-thirds from the whole cost of produc- 
tion, and the remaining third is clear profit in the pocket of the 
manufacturers. So in regard to the very many constituent elements 
which are necessary to complete a railroad and put it in operation, 
the profits to the manufacturer are simply immense. Of course all 
this profit which railway companies pay to the manufacturers comes 
out of the people who employ the railroads to transport themselves 
or their products and wares, These heavy expenditures incurred by 
railroad companies, from the ax and pick and shovel that move the 
first pound of dirt to the harnessing of the locomotive, are thus in- 
creased, that tribute may be paid to the American manufacturer at 
the expense of the community at large. The farmer who ships a 
bushel of grain, or a bale of cotton, or a hogshead of tobacco, pays 
his share of the large profits which the manufacturer reaps by the 
protection afforded by the tariff, as before illustrated. 

The legislation of Congress for the last ten years seems to haye been 
based upon the idea of a rich government and a poor people, together 
with the concurrent idea that a few rich manufacturers, bankers, and 
bondholders are the only persons whom the Government seem to care 
for. In no other way can we hope for prosperity and material inde- 
pendence while forced to bear the onerous burden of taxation, which, 
although ever so indirect and insidious, is none the less grievous, 

Any statesman who would propose to collect one-half the revenue 
now collected by customs duties by direct taxation would be consid- 
ered a public enemy by the people, and would be indignantly driven 
from power. 

A glance at its details will show its injustice, and in whose inter- 
ests this domesticspoliation is framed. Rousseau said,“ A great deal of 
philosophy is needed to understand the facts which are very near to 
us.” So it is with the working of the tariff. 

The people do not seem to realize that they are taxed at all when 
they pay for every pound of iron they use at the rate of $9 per ton 
on pig-iron, or 354 per cent.; upon bar-iron, 35 per cent.; upon steel, 
35 per cent.; iron squares for carpenters, 56% per cent.; sheet-iron, 31 
to 45 per cent.; screws, 42 per cent.; round iron, 374 per cent.; cast 
iron, 50 per cent.; railway bars, 30} per cent. This is the duty ad 
valorem. Now take salt. Everybody uses salt; the farmer uses more 
than any other class of citizens, in this, that he requires it for the use 
of his stock. The average duty reduced to ad valorem on salt in 
bulk is 75 per cent. Manufactures of gold and silver, such as epau- 
lettes, galloons, laces, knots, stars, tassels, tresses, embroideries, and 
wings of gold and silver, from 31} to 35 per cent. Diamonds ent, 
cameos, mosaic gems, pearls, rubies, &c., 10 per cent. to 25 per cent. 

31} per cent. 

The framers of the tariff laws seemed to labor to tax heavily 
articles of prime necessity and to put a light duty upon articles purely 
for ornament, and thus discriminate against the masses for the ben- 
efit of the few who are able to indulge in such luxuries. 

If, instead of arranging a schedule at a percentage which in many 
instances is simply prohibitory, and taken as a whole yields only 
$180,000,000 of revenue, it is believed by those who have given the 
subject much study and reflection that if the duty on many articles 
was reduced 50 per cent., a much larger revenue would be derived, 


while at the same time our exports would be greatly increased to meet 


the foreign demand. It needs no argument to prove that, as it is 
accounted for upon the simplest law of trade, the principle of barter or 
exchange. 


No one objects to a tariff which will afford sufficient revenue to pay 
the interest on the public debt, set aside the sinking fund, and defray 
the ordinary expenditures, economically and honestly administered ; 
but. the people have a right to object to a rate of duty which, while 
it may not swell the revenues of the Government at all, yet enhances 
the profits of the American manufacturer two and three fold. This 
is class legislation. It is unequal and unjust, and contrary to both 
the letter and spirit of the Constitution. 

Upon no other principle can we account for the exemption of United 
States bonds from taxation, for the extra and peculiar privileges 
. to bankers, and the endearing sympathy with which it has 

wn its fostering arms around the manufacturer and made him 
the pet of the protective system, by which he has become a millionaire. 

There are men in this country whose private fortunes sum up 
from twenty to 3 million dollars, pensioners upon Government 
bounty. Upon no other principle can we account for the tax of three 
cents per pound upon lint cotton for two years, which cost the poor 
and struggling people of the South $60,000,000. Upon no other prin- 
ciple can we account for the present invidious tax upon leaf-tobacco, 
which comes directly out of t 8 of every poor laboring man, 
white or black, who toils beneath a summer solstice and by his own 
hands does wellif he can produce in one year’s labor in addition to his 
subsistence for himself and family $100 worth of tobacco for market. 
Upon no other principle can we account for the favor shown to pat- 
ent-right inventors by extending their patents and enabling them 
to demand from the public their royalty—very many of whom can 
scarcely compute their own wealth, or rather I should say their as- 
signees; for the man of genius is generally swindled by some shrewd 
trickster out of the profits of his brain labor. 

Nineteen-twentieths of all the farming implements and mechanical 
and agricultural machinery, as well as that used for commercial pur- 
poses, are this day paying tribute under patent-rights, many of which, 
after enriching the owners, have been extended, doubtless improperly. 
When this fact is pondered the people can begin to find out what they 
pay for the use of these various implements and machinery which in- 
telligent labor is now compelled to employ in order to successfully 
compete with the more enterprising. 

These are inequalities in our laws the injustice of which operates 
directly and peculiarly upon the farmers. They have a right to com- 
plain, and they do complain through their Representatives. This Con- 

has re y been asked to remove from the statute-book 
these unjust laws. It remains to be seen whether it is done. Various 
propositions have been introduced to remedy this injustice in the many 
particulars to which I have referred. A vigorous effort has been made 
to repeal the law taxing leaf-tohbacco in the hands of the small pro- 
ducer. Myable colleague from the sixth district [Mr. WHITTHORNE } 
and the able and indefatigable member from the first Kentucky dis- 
trict [Mr. Capsstann] have especially insisted upon the repeal, to 
which I add my humble exertions. 

If, instead of the policy of gathering taxes from the producer almost 
below the power of production; if, instead of arranging the internal- 
revenue taxes by the system of moieties and other corruptions, which 
irritate and fleece the people and benefit the Government but little, 
bat which enrich the favored official of the Administration, (for in- 
stance, three Federal office-holders receive in the city of New York 
SDA over $100,000 each;) if, instead of subsidies and extrava- 
gance, the creation of new and unnecessary offices for partisan favor- 
ites; and if, instead of the dishonesty and corruption—hard words, 
“pity ’tis, tis true“ —that pervade certain branches of the public 
service; if, instead of all this, the policy of economy, with a tariff 
simply for revenue to meet expenditures, the currency settled and 

e uniform, our great national water-lines to the sea-board im- 
proved and opened, affording cheap transportation for freights, we 
would then hear no more appeals to Congress to take charge of rail- 
roads and regulate and fix the price of their freights and fares— 
powers which, if granted in the Constitution, may become exceedingly 
dangerous to the rights and liberties of the citizen if exercised. 

The reforms which I have mentioned put in force, then this bill is 
unnecessary and pernicious. Had they been in force all along, this 
bill would never have existed, but as a people we should be enjoying 
the repose and prosperity which ever follow upon just and whole- 
some legislation. 

Extravagance and corruption of officials have helped to swell this 
oy of distress. 

have compiled the figures to which I invite attention from the 
annual report of the Secretary of the Treasury upon the state of the 
finances. Take the last eight years, commencing with June 30, 1866, 
the fiscal year after the conclusion of the war, years of peace with all 
nations and with ourselves, and I find the expenditures for the De- 
partment of War ending June 30, 1873, foot up the immense sum of 
$755,278,693.65. Deriving my information from the same authentic 


source, I find the American Navy, of which the House heard so much 
at the beginning of the session—and which debate has about estab- 
lished the fact that it is but little better than a fleet of rotten hulks, 
which can sacs resist the storms of wind and wave, much less 

combat the splendid navies of European powers—- 


oppose in suecessfu 
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has cost, inefficient as it is, the modest sum of $206,083,157.59 for the 
same years, 

I shall not stop here to dilate upon the use and benefit which the 
people derive from these two armsof service. Of course it would be 
unwise to dispense with them entirely. War, it is hoped, for the bal- 
ance of this century at least, if not for all time to come, upon this 
continent has “smoothed his wrinkled front.” The plain citizen does 
not see the need or delight in viewing the splendors of a magnifi- 
cently appointed army in a time of profound He cannot see 
the necessity of expending in eight years $961,361,851.24 upon the 
Army and Navy. And this large sum is exclusive of property sold, 
amounting to over $100,000,000, since the war, and is of course to be 
added to these figures; a fact frequently brought to the attention of 
the House by the able and vigilant member from the Lexington (Ken- 
tucky) district, [Mr. BECK. 

And just here I might add, quoting the same unimpeachable au- 
thority, that our miscellaneous expenditures for the same years sum 
up to the enormous sum of 8449, 30,512.34. 

I will attempt no analysis of the figures under the head of “miscel- 
laneous.” No doubt they were miscellaneous, involving extravagance 
and luxuries which eclipse in variety, magnificence, and splendor any 
court in Europe. 

I might refer at this point to the Indian Bureau, and show that the 
red man of the West has caught the contagion of reckless extravagance. 
Reading from the same authority, I find that in those same identical 
eight years the Indians cost the United States $44,729,635.76. Costing 
double what they did ten years ago. 

For many years the people have been hoodwinked and made the 
dupes of this partisan chicanery; made to believe, if they intrusted the 
democrats with power, they would undo what has been accomplished 
and settled by the war; indeed, that they would, if elevated to 
power, assault the very citadel of liberty itself and strike at the in- 
tegrity of the Government. But the people, goaded by the burdens 
of taxation, see that, instead of diminishing, the amount they 0080 into 
the Treasury of the United States annually increases $10,000,000 
to $12,000,000, having gone up in 1866 to $176,000,000; in 1867 to 
$164,000,000 ; in 1868 to $180,000,000 ; in 1869 to $194,000,000; in 1870 
to $206,000,000, and in 1872 to $216,000,000, exclusive of the interest 
and sinking fund. 5 

The official tables show that in five, years General Grant’s ad- 
ministration has collected from the people the enormous sum of 
$1,872,610,750.84. In thesame years it pee pane $1,492,559,233.80. In 
the five years named the Government collected $380,051,517.04 more 
than it expended. I have taken these figures from the Finance Re- 
port of 1573, page 12. Asum larger by $355, 166,252.63 than the entire 
cost ofthe Government from 1791 toll 61, being 81,587, 444,468.21; includ- 
ing the Indian war, the war of 1812~15, and the Mexican war; includ- 
ing the cession of Florida, the Louisiana purchase, by which an empire 
was added to our national domain; including the annexation of Texas 
and the vast area acquired under the treaty Guadalupe Hidalgo, stretch- 
ing from longitude 105° across mountains of solid mineral to the 
golden shores of the Pacific, possessing a fabulous wealth, the in- 
creasing development of which will astonish generations yet unborn, 
and prove how wise and beneficent the forecast of that statesmanship 
which secured it will be viewed by the millions who are to succeed us. 

Extravagance and corruption, as history informs us, have always 
crept into the walks of official life. Old nations especially are apt 
to become corrupt and extravagant. But I doubt not, if half is trne 
that is charged, the present Administration stands without a parallel 
in any of its 8 or in any government of like age in the 
civilized world. If we take only the testimony of some of the leading 
republicans themselves, this Administration cannot stand acquitted 
of either charge before the bar of public opinion. The leader of the 
House, the chairman of the Committee on Ways and Means, confesses 
to both. Other members of the same party admit the fact, and pledge 
themselves to bring the guilty parties to justice. 

The favoritism shown to classes in exempting their property from 
taxation; in granting large subsidies and giving away vast areas of 
the public lands to corporations and investing them with peculiar 
and exclusive privileges ; in protecting certain industries at the 
expense of others; allowing large salaries and moieties to Govern- 
ment officials and agents; with a general proneness among high offi- 
cials to violate the laws and afterward to plead necessity as a justifi- 
cation of their unlawful 8 with many other wrongs that might be 
detailed, to say nothing of the disregard shown to the popular will 
of States and the prostrate form of freedom that lies bleeding within 
their limits under the heel of the petty tyrant, sustained by Federal 
bayonets, is sufficient to awaken the liveliest apprehensions of the 
patriotic of all parties. 

I trust and believe that, whatever of corruption may have crept into 
the official walks of our political life as a nation, it has not yet ex- 
tended its deadly virus to the popular heart; that as a people we 
have not yet reached the condition imputed by a distinguished Eng- 
lish historian to the people of Rome during the eventful times of the 
contending factionists, Marins and Sylla, where he speaks of the “pro- 
found deterioration of the public morals.” 

Let us, Mr. Speaker, take warning by the fate of the ancient repub- 
lic. While the eloquent appeals of Cicero and other patriots in be- 
half of popular liberty found a responsive echo in the intelligence 
and virtue of the people, Cæsar paused upon the banks of the Rubi- 


con; but when ignorance, vice, and luxury entwined their fascinat- 
ing coils around their necks, and they foolishly and criminally gave 
themselves over to the blind folly of worshiping these alluring but 
false gods, and became willing captives at the feet of ambitious and 
sgt leaders, the usurper boldly crossed the sacred boundary, and 
marched his triumphant legions, covered with the splendors of foreign 
conquest, and planted the standard of his own personal government 
upon the dome of the Roman senate. 

It is doubtless true that nations, like individuals, are apt to be ener- 
vated by the luxury which wealth affords, and feeling no necessity 
of effort lapse into decline. 

It is of this healthy independence, this moral selfhood, peculiar to 
young men and young nations, of which tness is born. Imbued 
with this energy, our country’s future is clouded in no mystery if 
we but remember that the tree of liberty, which God planted only 
upon the soil of publie virtue, can be alone nurtured- and watered by 
the grateful dews which general ease, e and official integrit, 
shall shower upon it. If the people would maintain and control this 
Government in practice, as it is theirs in theory, they must more than 
ever look to the capacity, identity in interest, an 1 their 
eee Atti N The power is yet in their own hands. ill they 
assert it 


Interstate Commerce, 


SPEECH OF HON. JOHN COBURN, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 


March 24, 1874. 

The House having under consideration the bill (H. R. No. 1385) to regulate com- 
merce by railroad among the several States— 

Mr. COBURN said: 

Mr. Speaker: Among the many questions presented for considera- 
tion to this Congress, no one surpasses in gravity that now under 
discussion. The prevailing dissatisfaction as to the manner, the sup- 
ply, and the charges for transportation across our wide country has 
caused a demand unlike any ever made before for the interference 
and aid of the national Government. 

The corporations created by the States cannot be confined in their 
operations by State lines, but in the matters of trade and travel 
ee invariably go beyond them and connect their business often 
with the remotest parts of the Union. The cars that run from Port- 
land and Boston tind their way to Chicago, New Orleans, Galveston, or 
San Francisco, and ten thousand intermediate points; and those that 
are loaded with the cattle of Texas, the wheat of Nebraska, the corn 
of Missouri, or the hogs of Indiana, wander far over the mountains to 
the East, andl find the sea-ports of many States. All these States 
have different laws as to corporations, have a different line of legal 
decisions, have diverse interests, and have no power to go an inch 
beyond their limits for good or evil. 

The business of transportation is essentially national, is an inte- 
gral part of the general frame-work of our society, and in its very 
nature can only be advantageously controlled by the whole people. 
Whatever management in long lines is intrusted to mere local au- 
thority must in so far balk and hinder that general system which 
operates over the whole country; whatever the States may do is con- 
fined to their boundaries exclusively. 

Combinations have overthrown on many lines all competition, and 
the carrying is done at the caprice of those who control the majorit 
of the stock in the companies. Freights are carried or ref, 
charges are put up or down, trains are delayed or hurried through, 
places are favored or discriminated against, to contribute solely to 
the advantage of the carrier, regardless of the interests or profits of 
the owner of the articles transported. When water-lines are closed, 
freights are put up; where there is little or no competition, charges 
are greatly increased; and, in fine, every device that may be planned 
is reso: to to obtain the largest amount of profits on the stock, 
and is adopted to secure this end by a large number of roads. 

That this matter of complaint is universal is by no means true, 
but a sufficient number of facts have been ascertained to authorize 
and justify action in the premises. In the interior the prices of all 
the surplus is thus reduced, and the profits on agricultural products, 
or articles manufactured for export, are almost entirely cut off, while 
the cost of all things brought from the sea-board is greatly enhanced. 

This also operates with equal disadvantage tothe inhabitants of the 
sea-coast States, who rely upon the interior for their supply of pro- 
visions and raw material. The man of the East and the arid ridges 
of the Atlantic slope stand side by side with the dwellers in the rich 
plains and in the great valleys of the Ohio, the Mississippi, and the 
Missouri, in demanding reasonable rates of transportation. Both 
alike know the value and importance of railroads, both point with 
pride to their construction, both glory in their prosperity, but both 


feel the necessity of saying that they shall not be used for the mere 
urposes of speculation, for extortion upon the business of the people, 
‘or the worst uses of monopolies. 
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What then can be done to protect the interests of the people with- 
out crippling the enterprise and marring the efficiency of the great 
lines of transportation? To fix absolutely freights and charges is a 
task beyond that which Congress can perform. The data which enter 
into the calculations necessary to do this are numerous, and can only 
be collected with great labor and the most assiduous care. The cost 
of construction, the cost of running, the cost of repairs, the wear and 
tear, the kind and character of business done, the amount of earnings 
the amount of profits, and many other facts peculiar to each road an 
differing widely in neighboring localities, all enter into the matter of 
the consideration of reasonable charges, and would make the task an 
im ible one for a legislative body. 

The most that Congress can do will be to adopt a few general prin- 
ciples of action, based upon experience and a just regard for the 
public welfare and applicable to the subject in hand. But at the 
very threshold it is denied that Congress has any power whatever to 
act in the premises. 

Has Congress the power to do so? The often-quoted paragraph of 
the Constitution expresses that power in general terms: 

Congress shall have power to regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes. i i 

Upon this rests the argument for the action demanded to-day. The 

wer to regulate, thus expressly given, is a broad one, and clothes 

Jongress with every attribute necessary to the complete control of 
the subject, What is commerce, the present subject of regulation? 
Need I prove that the business done on railroads is commerce; that 
the vast trains that pass daily, hourly, or rather constantly to and fro 
are the instruments of commerce? Need I point to the travelers who, 
by the million every year, pass up and down on these roads? Need 
I recall to mind the vast cost of these lines of trade and travel, and 
the enormous outlays to keep them open and in running order, or the 
still vaster proceeds and profits from their use, to show that it is all 
commerce? Commerce on land has outgrown commerce on water, 
and the flying car, not thesailing ship, is the fit emblem of that mighty 
interest that involves the ea progress of every civilized nation. 

The-highest courts of the land have recognized the power of Con- 

in the premises. I will quote from some of their decisions. 
"he first decision, in the mouth of every advocate of the doctrine, is 
that of Gibbons vs. Ogden, in which Chief Justice Marshall says: 

Tf, as has always been understood, the sovereignty of Congress, though limited 
tos fled objects, is plenary as to those objects, the power over commerce with 
foreign nations and among the several States is vested in Congress as absolutely as 
it would be in a single government having in its constitution the same restrictions 
on the exercise af the power as are found in the Constitution of the United States. 

The wisdom and discretion of Congress, their identity with the people, and the 
influence which their constituents possess at elections, are in this, as in many other 
instances, as that, for example, of declaring war, the sole restraints on which they 
have relied to secure them from its abuse, They are restraints on which the peo- 
ple must often rely solely in all representative governments. 

And again, in this decision, he says: 

The genius and character of the whole Government seems to be, that its action is 
to be applied to all the external concerasof the nation, and to those internal con- 
cerns which affect the States generally; but not to those which are completely 
within a particular State, which do not affect other States, and with which ibis not 
nec to interfere for the purpose of executing some of the general powers of 
the Government. The completely internal commerce of a State, then, may be con- 
sidered as reserved for the State itself. 

Judge Miller, of the Supreme Court of the United States, in the 
Clinton Bridge case, says: 

When these roads [railroads] become parts of the great highways of the Union, 
acting an important in a commerce which embraces many States, and destined, 
as some of these roads are, to become the channels through which the nations o 
ae and Agia shall interchange their commodities, there can be no reason to 
doubt that to regulate them is to regulate commerce both with foreign nations and 
among the States, and to refuse to do this is a refusal to discharge one of the most 
importent duties of federal government, As already intimated, the shacklés with 
which the different States fettered commerce, in their seltish efforts to benefit thom- 
selves at the expense of their confederates, was one of the causes which led 
to the formation of our present Constitution. The wonderful growth of that com- 
merce since it has been placed exclnsively under the control of the Federal Gov- 
ernment has justified the wisdom of our fathers. But are we to remit the most val- 
nara’ pants of it to the control of the States through whose territory it must be con- 
ducted and to all the vexations which they may impose? And must all this be 
permitted because the carrying is done by a method not thought of when the Con- 
stitution was framed! 


Judge Redfield, of Vermont, says: 


The power of Congress in regard to interstate commerce—that is, commerce be- 
tween different 8 whether two or more—is most unlimited, by the very terms 
of the national Constitution. It extends as far as the national sovereignty extends. 
In reg to the regulation of fares and freights upon existing railways, Congress 
has the same power to commerce among the States, whether upon land or 
water, and to the same extent that any national legislature has to regulate upon 
its railways or its vessels or ships of any kind. This will become very apparent 
by the consideration that this power ded, to its full extent, exclusively in the 
States before the adoption of the national Constitution, and that it was transferred 
entire to the national Government by enumerating among the exclusive powers dele- 
gated to the national Government the power to regulate commerce with foreign 
nations and among the several States. 


See, also, Story on the Constitution, volume 2, section 1067: 


It has been settled r the most solemn deliberation that the power (to regulate 
commerce among the States) is exclusive in the Government of the United States. 
The reasoning upon which this doctrine is founded is to the following effect: The 
poreo regulate commerce is general and unlimited in its terms. The fall power 

regulate a particular subject implies the whole power, and leaves no residuum. 
A grant of the whole is incompatible with the existence of a right in another toan 
part of it. A grant of a power to regulate necessarily exclndes the action of 
others who would perform the same operation on the same thing. Regulation is 
designed to indicate the entire result applying to those parts which remain as they 
were, as well as to those which are altered. 


In 15 Wallace the decision of Judge Strong, of the Supreme Court, 
contains the following definition as to commerce : 

Beyond all question, the rtation of freight, or the subjects of commerce, 
for the purpose of exchangeor sale, is a constituent of commerce itself. This has 
never been doubted, and probably the transportation of articles of trade from one 
State to another was the prominent idea in the minds of the framers of the Con- 
stitution when to Congress was committed the power to regulate commerce among 
the several States. Nor does it make any difference whether this inter- 
change of commodities is by land or by water. In either case the bringing of the 
goods from the seller to the buyer is commerce. 

Here, then, we have the best judicial authority of the land to sup- 
port the power of Congress to make the needful regulations of com- 
merce; that they must be of such a nature as not to destroy com- 
merce, as not to harm the people, as not to prohibit business, as not 
to bring distress and loss upon those eng in trade. ‘To do these 
things would be to go beyond the power conferred and to destroy that 
which was only intended to be protected, aided, and fostered. But to 
make regulations which prevent excessive charges, which secure fair 
rates, which restrain wrong-doers of all kinds in the management of 
commerce, is the very first duty of the Government expressly charged 
with this power. 

It is not safe to leave the regulation of this matter of commerce 
among the States to them. We have had several memorable instances 
within a few years of the unjust and injurious interference of States 
in this very business. Look at the attempts of New Jersey to tax all 
commerce that traversed that State by rail; to its efforts to compel 
all trade and travel to pass over the Camden and Amboy Railroad, 
because the State had an interest in it. There was also a notable 
interference in Pennsylvania, at Erie, in which an effort was made to 
regulate all the lake-shore commerce that must needs cross by rail a 
little corner of that State. It led to riots and almost war. like- 
wise there was the struggle in Indiana where this same line of road 
passes to Chicago and the West around the head of Lake Michigan. 
There was the most violent opposition for years. Fortunately thoes 
things have passed away, but if the State had absolute power, and 
the United States none, the most serious consequences might follow. 
States are sectional, narrow, jealous, and essentially, in matters like 
the one under consideration, prone to assert aright to all local advan- 
tages. The United States alone should control here, 

‘he question then arises, are these regulations needed, and shall the 
General Government intervene? Nothing could be more harmful than 
officious intermeddling, both to the businessof the country and in its 
effect on the people politically. Unless there is a strong necessity the 
subject should not be touched, however great the powers of Govern- 
ment may be, Has an emergency arisen to call forth the exercise of 
these powers? I will state a few facts bearing upon this point indi- 
cating abuses that need a remedy or preventive. 

First of all, many of the roads are at the very outset built upon a 
false basis and as speculations. Designing men unite together and 
form companies, without paying ina Jollar upon theirstock, bnt merely 
with an organization, and in many instances with very little personal 
credit, propose to the people to build roads upon subscription by them 
of a large sum to the mile; in many cases sufficient to do the grading ; 
the road is then bonded for the iron and the rolling-stock, the shares 
are watered, and dividends must be made upon the stock. This 
hollow and false basis is of course ruinous. 

I will quote from a writer on this subject: 


Prominent among the defects and abuses in our present system are: 

pat The recent method of undertaking the construction of railways without a 
d. up capital. 

2. The inflation commonly known as “ watering of stock“ by which its nominal 
value is largely increased, thereby making it necessary to unduly tax travel and 
commerce to secure it a value. 

3. By rings in their management, through which both the public and the non- 
m ng stockholders are tleeced to enrich a few prominent oficials and managing 
stockholders, 

4. The present system, which necessitates the operation of nger and freight 
traffic over the same road-bed in which the passenger traftic has the right of way, 
thus making it necessary for freight trains to lie up two-thirds of tho time when 
they should be rolling on to their destination. 

5. The but al representation of the stockholders in the hoards of direction. 

The first of the defects above mentioned has been forcibly illustrated by a recent 
writer, who says: 

The reckless and unprincipled manner in which some railroads are built would 
astonish many persons, and we give the following as a sample: A charter is ob- 


tained and a few men get together without a dollar in ready money, form a com- 
pany, issue construction bonds ‘secured by mortgage upon the road,’ and a com- 
mittee of directors is sent to New York to ‘place’ the bonds. The committee 


enter into negotiations with some prominent banker to undertake the placing of 
the bonds, he to get what he can for them and allow the road say 70 cents on the 
dollar, the road te pay the advertising bills. If the committee are honest the road 
ultimately gets 70 cents, less the advertising bills, but many committees are not 
honest, and as soon as they have found a banker to undertake the — at 70 they 
communicate with the of directors at home, stating that the best they can 
do is 60, and ask for authority to place the bonds at that figure. Having their 
confederates at home in this inside ring, the authority is easily obtained, and by 
arrangement with the banker he settles with the road at 60, and pays 10 per cont. 
over to this syndicate for their personal use and benefit. If there is a happy com- 
bination of circumstances, such as absence of financial disturbances, 5 of 
the banker, &c., and if they get all the counties, cities, and towns along their route 
to issue bonds liberally, the road may be finally built and furnished with rolling- 
stock; then our worthy friends of the board management divide the stock be- 
tween themselves without equivalent, fix the rates for 2 and passengers high 
enough to pay interest on the face value of the bonds and par value of the stock, 
and Than, after voting themselves fat salaries, proceed to foist the stock off upon 
an unsuspecting public. As soon as the members of the ring rag to sell most 
of their stock they go to work and organize a ‘fast freight-line,' to which they 
give a contract which soon impoverishes the road and enriches them, so that when 
the road passes into bankruptcy they are enabled to buy it in, issue new stock, and 
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repeat their little financial apres, Brass over again. In sketching the completion 

of this road we forgot to say that there was a construction ring; this ring had 
their slice from every contract made, and not a mile btn prunes or tie laid, not a 
rail or engine or car et er pve not a depot erected or nail driven, but a percent- 
age went into the et of the ring. 

“As for the banker, by a free use of the religious press, (who lend the weight of 
editorial columns to the project,) he succeeds in ‘placing’ the bonds at 90 or 95 among 
the widows, orphans, and other unsophisticated persons of small means who have 
confidence in the banker and editor that recommends the conversion of Govern- 
ment bonds into the ‘equally reliable and better paying railroad securities.’ 
Everything smoothly until some apse | the railr stops paying interest 
upon its res, pied passes into bankruptcy, sells for little or nothing, and that is the 
end of it so far as the banker, the editor, and the persons of aunt ji means are con- 

corn. In the mean time the managers of the road find it n to buy the 
usual number of legislators and retain all the best legal talent along the line of the 
road in order to ‘protect their rights from the encroachments of the people’ who 
have languished under extortionate freight charges and who have been groping 
blindly about to find a way to remedy the evils which, notwithstanding that they 
labor early and late and raise crops which are the admiration of the world, are 
making them poorer each year. Now, while we are far from desiring an indiscrim- 
inate war upon railways, we claim that public opinion must be awakened to these 
abuses, and that they must be climinated from our present railway system. The 
people of this country are beginning to find that these defects in our transportation 
system are the ‘Old Man of the Sen upon the shoulders of the commerce of the coun- 
try, and when they realize that the watered stocks and other swindles in this line 
are a greater burden than our entire national debt, we may be sure that they will 
ao outa remedy, even if it bankrupts every stock-jobber and railway erin 
street.” 


As an instance of the watering of stock on one of our great railroad 
lines, a writer upon the subject, Mr. Abbott, says: 

The Hudson River and New York Central Railroad, now united in one company, 
forms one of the most important lines of road there is upon this continent. Over 
this line flows a steady and constant stream of travel and freight, which is more 
than sufficient to employ its utmost capacity. Yet, with all this area Hedi meth ae 
it is unsatiafied with its present rich-paying dividends, notwithstanding that it has 
several millions more of diluted stock than it has of honest or real capital invested. 
‘The waterings of this consolidation road areas follows : the Hudson River, $17,123,800 ; 
New York Central, $31,560,400; making a total of $48,684,200. The share capital o 
the consolidated s, including the scrip dividends, is $90,000,000. The waterings, 
therefore, exceed the cash capital actually paid in by $7,368,400. The dividends 
annually paid upon the waterings. at 8 per cent., equal the sum of $3,894,360. To 
pay this dividend, extortionate charges are levied and collected upon every bushel 
of grain and every i of freight thatis carried over that road. In all these 
waterings, no part of this amount has gone into the roads, nor has their capacity to 
earn been increased a single dollar. At the time of the formation of the Central 
company, which was in 1854, waterings in the form of besten eae nge 6 per 
cent. interest, were made, equaling $3,594,500. This sum, added to the more recent 
waterings, makes u total of $57,576,700. The interest and dividends accruing annu- 
ally on this sum equal $4,223,030 ; and the total waterings equal $130,264 to the mile 
of the main line of these roa The annual intereston this sum amounts to nearly 
$10,000 a mile. 

Upon competent authority, coming directly from railway officials, he says that 
all freight and passengers can be transported by railway at one-fourth the pres- 
ent average cost, A shipment of five car-loads of corn which very recently started 
in Towa and came to Chi „ via Chicago and Northwestern Railway, was thon 
transferred to the Erie and North Shore line, and came directly through to New 
York, where it was sold. This shipment of corn sold at 564 cents per bushel, the 
charges amounting to sg | cents per bushel, leaving to the western shipper the sum 
of 8 cents per bushel for his corn, He says 10 cents per bushel of fifty-six pounds 
would pay a fair and legitimate dividend upon the actual capital employed for trans- 
Porting corn from the interior of Iowa to the city of New York. Is itany wonder, 

hen, when corn is worth only 564 cents per bushel in New York, and 483 of that 
must go for transportation and commissions, that the great producing class of the 
country are creating a revolution in the sentiments of the people that is destined 
also to vak a revolution in the schedule of prices and in the control of this great 
monopo! 


It is stated on good authority that the outstanding stock and bonds 
of the Lake Shore and Michigan Southern Railroad Company is 
$75,000,000, for which not more than $25,000,000 were paid in by its 
stock and bond holders, only one-third of the amount which must pay 
dividends. This system of watering stock prevails everywhere, and 
its extent can only be ascertained by the scrutiny of men authorized 
by the nation to go through these corporations and sift their frauds. 

It is said upon good authority that in 1869, while navigation was 
open, the railroad companies carried flour from Milwaukee to New 
York for 75 cents to $1 a barrel; when winter stopped navigation 
and closed the lake the price of freight was at once put up to $1.20. 
Then the price of wheat was low. Some time after this it rose to 
from $2 to $2.75 a bushel; the freight per barrel was put up from 
$1.20 to $2 and $2.75 per barrel. The railroad could carry for the 
same price at either time, and reaped all this profit; the farmer got 
none of it. It is also stated that the railroads carry wheat from the 
West at lower rates than flour, so as to discourage the manufacture 
of flour there, and encourage it in the East. The railroads in the 
summer, it is said, reduce their freights along the lake shore to the 
East in order to break down the carrying by water, and to continue 
in their own hands the monopoly. he prices of wheat, corn, pork, 
lard, beef, 1 h and flour in New York are regulated by the prices 
in London, bnt the prices of these articles in Cincinnati, Indianapolis, 
Saint Louis, Chicago, and Milwaukee are regulated by these less the 
freights, and they are high or low as the railroads say. 

It is also said, on good authority, that another abuse in the railroad 
system arises from the fact that the managers of companies are 
largely engaged in speculations in articles carried, such as provisions, 
produce, grain, and tlour; that they for themselves at cheaper 
rates than for others; that at the times their freights are on the way 
the rates are low; that they are hurried through, while the freight of 
others must wait. One can well see how the grossest outrages may 
thus be perpetrated upon the people. Whether a remedy can be ap- 
plied is to be seen. 

I beg leaye to refer to the statement made in the New York Tribune 
of January 1, 1874, quoted by the chairman of the committee, [Mr. 


McCrary, ] going to show the extraordinary raising of the rates of 
freight this winter, after the close of navigation: 

For some time past the subject of an increase of freight rates to the West by the 
trunk lines, asthe New York Central, Erie, and Pennsylvania Rai are known, 
has been disc by tho officials of the roads mentioned. Heretofore the rates 
have been raised when navigation on the lakes closed, as then the competition by 
steamers is abruptly ended. It is understood that this year the o; tion of the 
Grand Trunk Railroad of Canada and the Vermont Central Rail has been the 
cause of the delay in raising the rates to and from the West. The new rates go into 
effect from January 1. The following is a comparative statement of the old and 
new rates for the five classes of freig its per one hundred pounds: 

To Cleveland: old rate, 49, 46, 39, 30, 23; new rate, 65, 59, 49, 39, 30. 

To Cincinnati: old rate, 70, 64, 55, 41, 32; new rate, 92, 83, 70, 55, 41. 

To Indianapolis: old rate, 71, 66, 57, 43, 33; new rate, 95, 85, 71, 57, 43. 

To Louisville: old rate, 86, 81, 71, 55, 44; new rate, 113, 102, 86, 81, 75. 

To Saint Louis: old rate, 97, $1, 79, 61, 49; new rate, 128, 116, 97, 79, 61. 

To Quincy: old rate, 97, 91, 79, 61. 

To Chicago: old rate, 75, 70, 60 ; 

To Detroit: old rate, 53, 49, 42, 32, 25; new rate, 70, 63, 53, 42, 

To Toledo: old rate, 58, 54, 46, 35, 29; new rate 77, 64, 58, 46, 35. 

These figures interest all shippers, either Eastor West. Theincreased rate has been 
anticipated for some time past, and therefore it will not cause much surprise. In 
consequence of this belied large quantitine of freight have been sent forward durin. 
the past two or three weeks, and it is probable thatshippors will, during the nex 
three days, forward all the freight they can, in order to take advantage of the old 
schedule of rates. 

Now, every sane man knows that this great increase in the price of 
freight is owing to nothing but the fact that competition by water is 
shut off by ice, and that this is the repetition in 1874 of a e of 
grab that has gone on for so many years that the managers in these 
great corporations count their dollars by millions, and corrupt all the 
avenues of trade by their dishonest speculations, The men who pro- 
duce at either end of the line and the men who consume, heretofore 
mute as sheep at the shearing, have submitted to these extortions. 
How long this shall continue is the question before us to-day. No 
one acquainted with business would say that there should be no dis- 
crimination as to freights both as to kinds, customers, distances, and 
seasons. All roads are not built at the same cost; all cannot be run 
at the same cost; all have not an equal share of business; all have 
not the same kind of business; all do not pass over the same kind of 
country. Some traverse sparse populations; some go through thick 
settlements and great multitudes; some have 1 y local freights; 
some have much through freight; some have freights in one direction 
and not in the other. These things must greatly modify charges. 
Wages are not the same at all points; the cost of living varies; the 
seasons vary; one year yields an abundant harvest, another a scarce 
crop; new interests are springing up at some localities—factori 
mills, mines, farms, and gardens—which need and deserve help sad 
some favoritism on the part of roads to nurse them into strength. 

To increase business, to encourage growth, to urge forward enter- 
prise is the prime object of railroads, aside from the full and fair 
remune ration they earn for their labor. So far they have done a 
mighty work; so far they have advanced the country beyond all the 
other appliances of modern trade. The world has witnessed nothing 
like it. 

The incalculable strides of the last forty years astonish the gravest 
mindsa nd bewilder those who would look into the future, e have 
in this country over seventy-one thousand miles of railroad, which 
have cost over $3,723,000,000, mainly the growth of the last twenty 
years. And this investment has had the effect in that time to more 
than double all values of property, real and personal. 

How, then, can these vast interests and this complicated system be 
grasped, regulated, and controlled so as not to cut off fair profits, so 
as not to hamper business, so as to protect those who do business 
with them. To fix absolutely the rates per mile for all the land will 
not do; a thousand varying circumstances must modify these rates, 
just as they modify the charges forall kinds of labor and goods. The 
facts connected with the various roads must be obtained and elassi- 
fied; in a word, their history written, their business defined, their 
ability measured, before anything just can be done. Sudden and 
arbitrary action is not to be thought of where such great interests 
are involved. 

A mere glance at the enormous amounts of freights that pass an- 
nually eastward over the four great trunk lines of railroad and the 
New York and Welland canals will give_a faint conception of the 
difficulties in the way of easy or early adjustment. It is said in the 
memorial of the Merchants’ Exchange of Saint Louis, dated in Jan- 
uary, 1874, that the quantity of grain thus moved amounted last year 
to 8,100,000 tons, and over 2,000,000 tons of other agricultural prod- 
ucts, and in addition 13,000,765 tons of other freight. This alone is 
the surplus of the fields, the mines, and the forests, going to the sea- 
board over these lines. A large portion of the grain comes from the 
region adjacent to or west of the ee River. Pennsylvania, 
Ohio, Indiana, and Illinois do not now produce the great proportion- 
ate surplus for market they once did; their heavy populations con- 
sume à large part of their products, and heavier production has 
sprung up in the West. The location of the surplus is farther west. 

In 1850 Ohio, Indiana, and Michigan produced over 12,000,000 bush- 
els of surplus grain, and all the other States West only 10,000,000 
bushels. 

In 1860 these States produced 17,000,000 bushels of surplus, and the 
rest of the States west produced 33,500,000 bushels. 

In 1870 the States east of Illinois and Wisconsin produced 44,000,000 
bushels of surplus, and the States west of the Mississippi 37,000,000, 
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and the line of equal division of surplus passed through the western 
portion of Illinois and Wisconsin. 

Of the surplus of 1872, 20,000,000 bushels surplus were produced by 
the States of Ohio, Indiana, and Michigan, and over 35,000,000 surplus 
by the States west of the Mississippi River. 

In 1850 the States of Iowa, Minnesota, Missouri, Kansas, and Ne- 
braska produced but 4,000,000 bushels, and but 1,000,000 of this was 
surplus. In 1870 they produced 82,000,000 bushels, with a surplus of 
50,000,000 bushels. 

Now, what is said of wheat applies in a great degree to other farm 
products. The t surplus is on an average a thousand miles from 
the sea-board. The hog product is largely made at Cincinnati, Louis- 
ville, Indian spas, Saint Louis, and Chicago, on an average eight 
hundred and fty miles from the sea-board. The cattle are coming 
and to come from Texas, double this distance. This State must sup- 
ply the bulk of the beef consumed or exported hereafter; States north 
and east of her cannot compete with her in cattle-raising; there they 
grow without feeding and fatten for the market without shelter upon 
the native 

The eastward-bound freights are to the westward as eleven to one, 
and this renders the charges higher than if an equal amount of freight 
was carried both ways. It may be safely said that this proportion 
is likely to continue with the increased development of the West and 
Southwest. 

The nation is interested vitally in regulating such a commerce. 
There is no avoiding the responsibility, there is no shifting the bur- 
den to the shoulders of the States. The whole nation must get its 
bread and meat and much of its wool and iron from this rich region, 
and it must be carried across the lines of many States. No power but 
that of the nation is adequate to the task of adjusting the freights 
and protecting the interests of all. 

How shall this bedone? Shall we construct great trunk lines with 
double tracks to be used like rivers under certain regulations? This 
will be vastly expensive, but will, by competition, reduce rates to a 
reasonable standard. The cost seems too great for a present under- 
taking. Shall we buy the great east and west lines and run them in 
the interest of the nation? This will create still greater expense 
and an innumerable horde of officers, and it may prove a source of vast 
losses and frauds. 

Shall we fix an arbitrary rate of tolls with an even scale of so 
much per mile? This would be guan unjust. 

The bill before the House provides that railroads engaged in inter- 
state commerce shall charge and collect only a fair and reasonable 
rate of toll or compensation for the transportation of cars, freight, 
and passengers; which rates shall be fixed by a board of nine com- 
missioners to be appointed by the President; that the board shall 
ascertain all the material facts in relation to the railroads and fix a 
schedule of fares, tolls, and charges. Iwill quote the eighth section, 
which provides that the schedule shall be prima facie evidence of the 
fairness and reasonableness of the fares and charges on a trial in any 
suit for penalties or damages incurred by oan unreasonable 
rates. The bill provides that the rates of fare shall not be unrea- 
sonable or extortionate, and that there shall be no unjust discrim- 
inations. These two provisions are but a reassertion of the principles 
of the common law. ~The eighth section is as follows: 

Sec. 8. any corporation, com or being en, in the eperation 
of any tice af calcd tater’ ae hee 3 Stat pape of States, as 
aforesaid, who shall, after such schedule shall have taken effect in relation thereto, 
be guilty of extortion, by charging, collecting, demanding, or receiv more than a 
reasonable rate of toll or compensation for the trans of freigh passengers, 
or cars over or u any such line, shall forfeit and pay for each offense a sum 9 
not less than „ nor more than $5,000, to be recovered by action, to be b ht in 
the name of the United States, in any ict or cireuit court of the United States, 
or if in a Territory, in any district court of the United States therein, in the form 
of an action of debt, or by such other form of action as may be 3 by the law 
of the State in which such action is brought in like cases; and it shall be the duty 
of the district attorney for the ae district to instituteand prosecute all suits 
the recovery of the penalty aforesaid; and the corporation, company, or person 
being guilty of such extortion shall also be liable to the party inju thereby for 
arae Ree us thas conch icy tag the keingi A wack inpared prar tii 
by action in his own name in either of ‘the courts 8 and tlie form of the 
action may be the same as in case of a suit to recover . as herebefore 
pronase: Either party to any action brought under the provisions of this act shall 

ave the right to a trial by jury; and in any action instituted under the provisions 
of this act, whether it be a suit to recover the penalty aforesaid, or a suit by the 
pa rty injured to recover as aforesaid, any number of se and distinct 
vio lations of the provisions of this act may be stated separately in separate counts, 
and a recovery may be had upon each. if upon the trial of any such suit, brought 
either to recover said penalty, or to reeover as aforesaid, it shall be made 
to appear that the defendant has charged, collected, demanded, or received for the 
transportation of freight, or passengers, or cars, a rate of toll or compensation 
greater than that fixed by the schedule aforesaid, then and in that case such de- 
fondant shall be deemed and held guilty of extortion, and liable therefor, unless 
suchdefendant shall show affirmatively therate charged, collected, demanded, 
or received for such transportation was, nevertheless, fair and reasonable: Pro- 
vided, That nothing in this act contained shall be deemed and taken to diminish or 
take away any common-law right of action on the part of individuals aggrieved 
against sach rai corporation or common carriers, or any action taken in the 
matter by any State so far as regards commerce within the control of such State. 


This creates a rule of evidence, makes the schedule presumptive 
evidence of the fairness and reasonableness of the tolls and aereos 
therein prescribed. If this schedule is unfair and unreasonable, if it 
makes improper discriminations, then it is open to be contested and 
overthrown in court. The burden of proof rests upon the railroad 
company to show that the rates are unreasonable when it has ex- 


ceeded the rates in the schedule, and that is all. The company has 
the knowledge, the facts, the data upon which the evidence of reason- 


ableness and fairness is based. It has them, and no one else has them 
so completely. The whole matter is to be settled by the jury, and 
they alone find the facts of the fairness and reasonableness of charges. 
At the whole question must be settled there, and if the juries of 
the country overthrow the schedule, we can say that it has been done 
by a tribunal in which weall confide, and to which we all resort, and 
which is justly regarded as one of the great bulwarks of our freedom. 

I shall vote for the bill as the best measure that is presented at this 
time. I hope that, in addition to this measure, outlets will be pro- 
vided by water both to the South and the East. 

‘The mouth of the Mississippi River should be opened for the largest 
ships, and I stand ready to vote for any appropriation that will secure 
this object effectually. 

The route by the lakes and the Saint Lawrence to the ocean should 
also be opened to ships of heavy burden. Whatever the two nations 
can do to improve this route should be inan ted at once. Five 
years should not elapse till large vessels could come and go from all 
of our lake ports to the ocean. These things accomplished, the rail- 
ways will in some measure be relieved from the enormous pressure 
now upon them and yearly increasing. : 

The lakes should be connected with the Mississippi River, so that 
large boats could pass to and fro. This will be an enormous advan- 
tage, both in time of o and war. Mere legislation as to rai 
will not secare the desired object; the water-lines are of equal impor- 
tance, and Congress will fall short of meeting the demands of business 
if it fails to make ample provision for them. + 


Interstate Commerce. 


SPEECH OF HON. W. LAWRENCE, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 


March 26, 1874, 
On the bill (H. R. No. 1385) to regulate commerce by railroad in the several States. 


Mr. LAWRENCE. Mr. Speaker, I do not suppose this bill is per- 
fect, but it is in the right direction. It is not urged in any spirit of 
hostility to railway companies, but only as a means of securing great 
public interests without wrong to any. 

The agricultural and grazing States of the great interior of the 
continent are interested in finding a permanent market and adequate 
prices for all their products. Some of the elements which enter into 
these, are a demand for all they produce, and cheap transportation to 
the place or places where required for consumption. The eleven 


States of Ohio, Kentucky, Indiana, Ilinois, Missouri, Kansas, Nebraska, 
Iowa, Minnesota, Michigan, Wisconsin, and the Territory of Dakota 
produced for market in the year 1872— 


325, 844, 800 
1, 021, 937, 476 
660, 040 


70, 292, 814 


These were estimated at $706,168,624 in value where produced. 

The demand for all this was either where produced, or in the New 
England States, or in the Southern cotton-growing States, or in the 
mineral regions, or in Europe. 

It is a fact which we all case that the cost of freight to reach a 
distant market must be paid by the producer, and is a tax on his 
industry which too often consumes all his profit, and leaves him with 
nothing but unrequited labor. Even the cheapest form of transporta- 
tion is a tax on the producer. 

The best condition for producer and consumer is when they are side 
by side, or in close proximity. The best ible market is that 
created by an adequate demand at home. This cannot exist in our 
agricultural States except by a vast increase of our manufacturing 
industries. If such cities as Springfield and Piqna, in the district 
which I have the honor to represent, were scattered all over the great 
interior, the question of cheap transportation and foreign demand 
would soon be settled. 

The manufacture of agricultural implements and water-wheels of 
surpassing utility at Springfield, and of some of these and other prod- 
ucts of skill at Piqua, has built up beautiful cities, has diversified 
labor, has made homes for industrious, intelligent, skilled artisans, 
has made a demand for agricultural products, and sent out machinery 
to many be of the world. A multiplication of such cities, and of 
these and other manufacturing industries, is now the greatest Ameri- 


can need. The heart of the great agricultural regions, abounding as 
it does in water-power and coal and iron and other metals, should 
become the seat of manufacturing industry, and our national and 

reduced taxation, an ade- 


State legislation should encourage this by 
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quate currency, facilities of transportation by water-routes and rail- 
ways, and all the encouragement which legislation can rightfully 
give to promote industry. £ k : 

At no remote period a population enga; in manufacturing and 
other industries should furnish a market for our agricultural staples 
near by the place of production, and then oursurplus would go abroad 
as exports to foreign countries, to turn the balance of trade in our 
favor, and maintain a supply of coin which would leave no question 
as to specie payments. But until this time shall come our products 
must seek other markets. Where shall these be? 

If Europe could furnish a demand for all our surplus agricultural 
products it must always be an undesirable market. The cost of 
shipment must be an immense tax, to be paid by producers. Any 
continuous export would carry away the fertility of the soil and in 
time leave only a barren waste. But foreign countries cannot be 
relied on as a permanent market. — 

The total products of cereals, consisting of wheat, Indian corn, oats, 
rye, buckwheat, and barley, in the United States, amounted— 


The manufacturing districts of the United States furnish a nearer, 
greater, and more reliable market. It is shown by the census of 1870 
that the New England States alone consume annually one hundred 
million bushels of grain over and above theirown product. This de- 
mand is to be supplied from the States west, and this fact shows the 
importance alike to producer and consumer of cheap transportation. 
A saving of only ten cents per bushel on this would add $10,000,000 a 
year to the net receipts of the farmers. 

But there is another market for western products—the cotton-grow- 
ing States of the South. The four States of eae Fb Carolina, 
Alabama, and Florida had in 1870 a population of 3,074,455. These 
States produced 57,215,600 bushels of grain, while their annual aver- 
age consumption is 104,521,470, leaving to be supplied from other 
States 47,305,870. 

In a report made to the House on the 13th of February, 1873, by the 
gentleman from Pennsylvania, [Mr. NEGLEY,] it is shown that these 
States produce 2,682 hogsheads of sugar, 172,232,812 pounds of rice, 
and 1,167,705 bales of cotton—nearly half the cotton product of the 
country. The census of 1870 shows the ave prices in these States 
to be, per bushel of corn, 97 cents; wheat, $1.91; while in the cotton- 
belt corn frequently reaches $1.50 and even $2 per bushel. 

The obstructions in the Mississippi River, the want of other ad- 
equate e and the high cost of freight, make these high 
prices, and the result is, as we learn from the report to which I have 
referred, that in these States five million acres are devoted to raising 
grain which otherwise would be devoted to cotton. 

In Miscellaneous Document No. 147, printed by order of this House 
at this session of Congress, if is said: 

The South plants millions of acres in food crops, employs half their capital and 
labor in cultivating corn and wheat, depriving the West thereby of a market for 
fifty million — of grain, which remains wasting and worthless in that section 
while it enhances the cost of producing and manufacturing, and imposes additional 
hardships upon the agricultural laborer; and all this is due to the fact that we have 
no adequate means for the cheap interchange of our various products. 

While the le of Iowa were . fifty thousand bushels of corn a day it 
was selling in other parts of the country for $1.40 per bushel. 

Millions of bushels of wheat remained upon the hands of the producer, while in 
the South flour was worth twelve dollars per barrel. 

If our western river navigation can be improved, additional means 
of transportation created, and the freight charges sufficiently reduced, 
the farmers of the great interior will realize adequate prices for their 
products, the Southern States will convert their grain-fields into cot- 
ton-fields, a new and increased demand will be made for all farm prod- 
ucis, our export of cotton will be increased, the annual balance of 
trade—now ly against this country- will be turned in our favor, 
the time for resumption of specie payments will come, and anew and 


From 1820 to 1830 
From 1830 to 1840 
From 1840 to 1850 - 


5 — 1860 3 1270 fi — advancing career of prosperity be opened up to us, 
Fe ATE Ghd SBIR Ko aon c see ea Sieg Rae cts ah p AE ences 50 There is a necessity for regulating railroad freights. Competition 
: has almost ceased; combination has taken its ? Freights are 
regulated mainly by railroad combination, and here is the end of 


But one of the ablest statisticians in this or any country, E. D. Mans- 
field, tells us that, while exportation has increased faster than produc- 
tion, and especially under a temporary demand in Europe during 
recent wars, yet— 


Two facts come out, which startle the farmers of the West, and which are the 
real causes of the excitement among them. They are, I. that the production in- 
creases immensely, 2, while the price actually falls, The result is that the farmers 
get no more money for the increased crop than they did for the smaller one. The 
product of corn in the six States of Iowa, Kansas, Nebraska, Wisconsin, Minois, 
and Mi was— 


competition. By this means there was in Jan last on most of 
the great trunk lines of railway from the eastern cities an increase 
in freights of about 33 per cent., and this, too, when the whole com- 
merce of the country was suffering from the effects of the recent 
financial panic. 

In Miscellaneous House Document No. 140, printed at this session, 
it is said : 

In the year 1873 about three hundred and fifty million bushels of grain raised in 
the valley of the Mississippi were transported by railroad to the Atlantic slope; the 


Bushels. average freight per bushel was fifty cents. Inthesame year the average cost per train 
In 18886. „„ „6 „„ 6 6 4 „ 6 6 4 4 4 4 4 0 „ 272. 989, 900 r mile on all the railroads in Massachusetts was 51. At this rate, the cost of 
pe’ 


In 1871 444, 015, 000 


arty 2 a train of thirty cars, of ten tons each, from the Mississippi River to New 
Increase 171, 025, 100 


York, by anair-line railroad, would have been $1,260, or twelve and eight-tenth cents 
per bushel. Allowing an equal sum for interest and dividends on the cost of a rail- 
road connecting the same points, or 50 per cent. of the gross receipts, wheat could 
have been transported to New York at twenty-four and two-tenth cents per 
bushel—equal to a saving of $85,000,000 on the amount transported. 


I now proceed to show in a few words that Congress has power to 
legislate on these subjects. 

A person or corporation whose business it is to carry goods or persons 
for hire, and who holds himself out to the public as such, is denom- 


States. 


VALUE OF CORN, 1866. 


44 | $23,000,000 | inated in law a “common carrier.” The railroad companies of the 
63 | 4,000,000 United States are such common carriers, just as are the proprietors 
1 of steamships engaged in carrying commerce to and from forei 

43 | 67.000, 000 | nations, or of steamboats engaged in our interior river commerce. 11 
58 | 27,000,000 | was determined as early as 1703, by the King’s Bench in England, in 
7.) 290,444, 000 Coggs vs. Bernard, (2 Lord Raymond’s Reports,) that a common carrier 


“exercises a publicemployment ;” andin Harris vs. Pack wood, (3 Taun- 


VALUE OF CORN, 1871. ton,) it was decided, in 1810, that— 


23 774, 000 i i 

8 1 15 00 A CEPE E ROE IAO O aunt ater tpn See pr phi rata bd ao 

B > 200,000 | Chief Justice Redfield has demonstrated, inthe American Law Regis- 

32 | 65, 000, 000 | ter for January, 1874, by an array of authorities which leaves no room 

31 | 27,000,000 | for doubt, that this is the rule of law which applies in the United 
r 88 SN CEA aE 132, 941, 000 States to railroad companies and other carriers, i tchburgh Railway 


Co. vs. Gage, 12 Gray’s Mass. R., 398; Clinton Bridge case, 1 Wool- 
worth’s Circuit Court R.; 12 Howard, 528; 18 Howard, 283-421; see 
House Report 31, first session Thirty-ei hth Congress.) 

In Olcott vs. The Supervisors, (16 W. , 678,) the Supreme Court 
said that a “railroad is a highway.” 

Without any act of Congress, or any State legislation fixing freight 
rates, it is therefore the right of every person to have his goods 
carried by common carriers at a “reasonable price,” and this is a question 


And Mansfield says— 


That an enormons increase of the crop has brought the farmer little or no increase 
of money. For this there are two or three causes. The first is over-production in 
the States mentioned ; a second is the want of a home market. 


We cannot, then, look to foreign countries as a permanent adequate 
market. 
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of fact which does not depend upon, and is not controlled by, the regu- 
lations or freight tarifi | prescribed by steamship, or steamboat, or 
railway companies. 

But it is evident that there must be some mode of determining the 
fact as to what is a reasonable price, and some mode of enforcing an 
observance of this reasonable rate of charges. There is a remedy by 
action at common law against a carrier who refuses to carry when a 
reasonable price is tendered, or by action to recover back extortion- 
ate charges when paid under protest as a necessity to secure the car- 
riage of goods, 

But these remedies are slow and wholly inadequate for the evils 
which exist. 

The questions therefore arise whether a remedy can be applied; 
and, if so, by what authority ? 

And these questions, too, have been determined by the Supreme 
Court of the United States. In the Pennsylvania State freight-tax 
case, decided in 15 Wallace’s Reports, 232, it was determined in 
principle that the States have no power to regulate interstate com- 
merce, but that this power is vested exclusively in Congress. 

In that case the court said: 

Whenever the subjects over which a power to regulate commerce is asserted are 
in their nature n: 1, or admit of one uniform system or plan of regulation, they 
may justly be said to be of such a nature as to require exclusive legislation by Con- 
gress. Surely transportation of passengers or merchandise through a State or from 
one State to another is of this nature. 


I might multiply judicial authorities; but when a question is set- 
tled by the highest court, that ends the judicial controversy. (Gibbons 
vs. Ogden, 9 Wheaton, 1.) 

And if the States may make regulations in the absence of any by 
Congress, the power of Congress may be exercised, and when it shall 
be it will be supreme and controlling. 

It is perhaps not denied but that Congress may make regulations 
affecting the safety of persons and property, regulations as to sea- 
worthiness of vessels or the capacity of engine boilers, &c. But 
it may be said the power “to regulate commerce” is not a power to 
limit the prices of freights. It might as well be said that the power 
“to establish post-oflices and post-roads” is only a power to say what 
roads shall be {-roads, and does not include a power to carry mails 
and fix rates of postage, or appoint postmasters and fix their pay. 

But this question of the power as to freight charges has in principle 
and effect been determined by the Supreme Court. In the great case 
of Gibbons vs. Ogden, Chief Justice Marshall said of this power: 

If, as has always been understood, the sovereignty af Congress, though limited to 
specified objects, is plenary as to those objects, the oe. over commerce with foreign 
nations and among the several States is vested in Congress as absolutely as it would be 
in a single ment having in its constitution the same restrictions on the exercise 
of the power as are found in the Constitution of the United States. 

The wisdom and discretion of Congress, their identity with the people, and the 
influence which their constituents possess at elections, are in this, as in many other 
instances, as that, for example, of declaring war, the sole restraints on which they have 
relied to secure them m its abuse. They are restraints on which the people must 
often rely solely in all representative governments. 


And in Olcott vs. The Supervisors, (16 Wallace, 678,) the Supreme 
Court said, as to the legislative power over a railroad : 
Its use can be defined ; its tolls and rates for transportation may be limited. 


This may be done upon the same principle that mills, ferries, turn- 
pike roads, and other agencies for public convenience, which by their 
existence in some sense exclude competition, are limited by law as to 
their charges. 

Many of the States have, by legislative provision, limited the price 
of freights on commerce carried within the State. 

The English Parliament has always made such limitations. Chief 
Justice Marshall says in effect, as I have shown, that as to foreign and 
interstate commerce Congress has a power over railroads as plenary as 
Parliament. Hence Chief Justice Redfield has affirmed that— 


In re; to regulation of fares and freights upon existing railways Congress has 
— tae notes * * * and to the — pal — that — national legislature 
AS. 
I might multiply these authorities, but this is unnecessary. They 
have been fully referred to in this discussion and in the able report 
of the Committee on Railways and Canals. (Report 28, first session 
Forty-third Congress.) I regard it as clear, then, that Congress may 
provide the means of ascertaining what are reasonable freight charges, 
and of securing the evidence thereof. Nor can railway companies 
claim, as against Congress, any right by State legislative authority to 
charge any prescribed rateof freight on interstate commerce. It has been 
shown that the power to regulate interstate commerce is, or may be, 
exclusively in Congress; and if States can exercise it in the absence of 
regulations by Congress, anysuch regulations must yield to the higher 
ower of Congress when once exercised. In the Clinton Bridge case 
Mr. Justice Miller, referring to this power, said: 

I have no doubt of the right of Congress to prescribe all needful and — — 
cer for the conduct of this immense traflic over any railroad which 
voluntarily become part of one of those lines of interstate communication, or to au- 
thorize the creation of such roads, when the purposes of interstate transportation 
of persons and property justify or require it. 

This is no new doctrine. On the 7th of February, 1828, forty-five 
years , the senate of Kentucky adopted the report of a committee 
which declares that the power of Congress to construct national inter 
nal improvements— 

Is to be found expressly delegated in the Constitution of the United States. 


What, then, should Congress do? I answer, in my judgment— 


I. Congress should require some one of the departments or officers 
created for the purpose and clothed with the powers to send for per. 
sons and papers and take testimony to ascertain from time to time 
what are proper rates of freight charges of every kind, and Congress 
should make these at least prima facie if not conclusive evidence of 
what may be reasonable. e Government, ordained as it was to 
“establish justice” and “promote the general welfare” on the subjects 
defined in the constitutional grant of power, is in duty bound, when other 
means fail, to secure freight charges reasonable in amount—no more, no 
less. This willrequire an inquiry into the real cost of constructing roads, 
their actual value, the economy of their expenditures, the honesty 
with which they are operated, &. If “ fast freight-lines” and “pal- 
ace-cars” are given special privileges on railways, the profits thereof 
should not be permitted to inure to combinations of men controlling 
them for their-own benefit, in disregard of the interests of stock- 
holders in railway corporations, or of the public, nor should such 
combinations be permitted to rob the public or stockholders by frand- 
went modes of furnishing machinery and supplies for conducting 
operations. The public should not be made to pay dividends on 
watered stock, representing neither money invested nor interest on 
1 paid in. 

I. The operations, expenditures, income, profits, and dividends of 
railway, express, and telegraph companies should be ascertained and 
made public as fully as similar facts in relation to national banks or 
the revenue operations of the Treasury Department, because these 
are all agencies for public convenience, and whatever is essential to 
intelligent legislation should be known. 

III. Congress should provide that way passengers and freight shall 
not be, as a general rule, subjected to higher rates of charge per mile 
than the lowest rates which may be charged on the sania Tio for the 
same service over any part of the line, subject only toa just compensa- 
tion for the necessary expenses of lading and unlading way freights. 

IV. Congress should authorize any association to make railroads 
across State lines which may choose todoso, and thus secure new and 
competing lines of road. If it should hereafter be found an absolute 
necessity and practicable for the Government to construct or aid the 
construction of new lines of road, Congress can do so. But the pub- 
lic finances now will admit of no such inquiry, no such exercise of 
power. 

V. Express and telegraph lines should, as agencies of commerce, 
be rear for the same reasons applicable to common carriers gen- 
erally. 

VI. Congress should secure unobstructed navigation on the Missis- 
sippi River, and by such other channels of water transportation as 
may be practicable. A few millions expended for these objects would 
be vastly more beneficial, and in onr present financial condition more 
desirable, than expensive granite buildings to adorn our great cities, 
or other schemes which are demanding millions with no promise of 
an equivalent in return. 

I do not say these are all the provisions that should be made. The 
whole subject demands earnest, careful consideration, in no spirit of 
hostility to railroad companies, but for the purpose of doing justice 
to the whole people. 


Currency and Free Banking. 
SPEECH OF HON. M. C. HUNTER, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


March 27, 1874. 


under consideration the bill (IT. R. No. 1572) to amend the 
g a national currency and to establish free banking, and for 


The House havin 
several acts provi 
ther purposes— 


0 

Mr. HUNTER said: 

Mr. SPEAKER: There is no question that can or will be presented to 
this Congress that is of as much importance to the people of the whole 
country as the one involved in the proper adjustment of our finances. 
Money is the life-blood of the nation. To keep the nation healthy 
and strong, this money must be good, and, like blood in the human 
bois | must circulate freely in every part of it; otherwise the parts 
thus affected, for the want of proper circulation, like parts of the 
human body from the same cause, become more or less paralyzed, and 
cease to perform their proper functions. 

Many bills have been presented to Congress on the subject of 
finance; but the whole question seems to have resolved itself into 
three distinct plans, which deserve consideration at our hands. They 
are as follows, to wit: 

1. That we should return to specie payments by a gradual contrac- 
tion of the currency. 

2. That our currency should be com entirely of United States 
notes, commonly called greenbacks, the amount increased, and the 
national banks done away with. 

3. That the national-banking system, should be retained, and the 
law so amended as to make it as well as correct its evils. 
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In arranging a financial system, we have to take things as we find 
them, and not as we would have them. This the country should fully 
understand in order to appreciate the real difficulties that attend us 
in providing a plan that will meet the absolute requirements of the 
Government without violating the Constitution, and at the same time 

ive satisfaction to the people. As each of the plans above named 
Pai its advocates in the press and among the people, and they cannot 
see why theirs should not at once be adopted by us, I propose to 
give to them, as nearly as I can, the substantial objections to each; 
then they can better judge of the merits of their respective schemes 
and of our actionin reference to them. Let us now proceed to exam- 
ine each in the order above stated. 

Those advocating the first plan contend that gold is the only true 
standard by which the value of commodities can be properly meas- 
ured, and therefore our circulating medium should be gold or a eur- 
rency convertible into gold at the pleasure of the holder. They insist 
that our greenbacks, not being redeemable by the Government on de- 
mand, are but broken or worthless promises and not money; that 
their circulation as such is a positive injury to the country ; that they 
inflate the currency and produce unhealthy speculation on account of 
their volume and depreciated condition ; that they should be redeemed 
by the Government, even if it had to borrow gold for that purpose, 
and canceled, so as to contract the currency to a gold basis; con- 
traction in their judgment being the only safe and sure way of return- 
ing to specie payments. 

ives Speaker, I differ with this class of financiers. They believe we 
have too much currency, and favor legislation that looks to a con- 
traction of it by the withdrawal of the greenbacks from circulation ; 
insisting that it was the superabundance of currency in this country 
that induced the gambling and wild-cat speculations in New York 
last fall, which destroyed public confidence, and aided so largely in 
producing the late panic; when in fact this accumulation of money 
grew out of defects in our present banking law, that permitted three- 
fifths of the bank reserves to be deposited in New York which ought 
to have remained at home in their own vaults. It was this accumu- 
lation of money at New York, and not the superabundance of it in 
the country, that intensified the panic. The prevention of this inju- 
rious accumulation of money, and an increase of its volume, are what 
the country wants, and not acontraction of it. 

As to the various causes that combined to produce the late panic, I 
will not stop to inquire. The immediate cause was the failure of Jay 
Cooke. His failure was not brought about by the superabundence of 
money in the country, but it grew out of a general hostility of the 
people to railroads on account of their oppressive tariffs in shipping 
the products of labor to market. This hostility soon affected the price 
of railroad securities. Jay Cooke, as the financial agent of the North- 
ern Pacific Railroad, prior to this trouble, had disposed of a large 
number of the bonds of the company to raise money to build his road. 
To give these bonds value in the market, he had invested largely in 
them of his own means, as well as those of his banks. When this hos- 
tility commenced affecting them in value, he redoubled his energies 
to keep up their price, as he had too much money as well as reputa- 

tion at stake to let them go down. In so doing he not only exhausted 
his own means, but all the available funds of his banks, hoping to 
tide over the storm and keep his pet enterprise in full life, and thus 
save his investments; but the demands for money became so great 
that he was unable to meet them and had to fall under their weight. 
His condition soon became public. When the depositors rushed upon 
his banks for their money it was not there. Neither could it be 
realized out of the securities. It was then for the want of money, 
stp 15 on account of too much of it, to meet his obligations, that he 
ailed. : 

When the great banker surrendered without means to pay his cred- 
itors, the people at once commenced losing confidence in the banks, 
and depositors every where rushed upon them to withdraw their money. 
So many of them being call-deposits (that isdue on demand) most of 
the banks were unable to pay, and a general suspension ensued. It 
was a depositors’ panic brought about suddenly when the banks did 
not expect it and were not prepared for it. It could have oceurred 
under specie payments as well as the currency we had. It was not 
caused from a depreciation of the money, but from a sudden demand 
for it by depositors that could not be supplied. The bank reserves 
above referred to that were deposited in New York intensified the 
panic, but did not produce it. Neither can you trace the cause of the 
panic to our paper currency or its superabundance, by charging that 
the building of the Northern Pacific Railroad would not have been 
commenced; or Jay Cooke would not have failed; or the speculative 
fever that existed all over the country would not have been induced, 
had it not been for our irredeemable paper money, as it is styled, any 
more than you can trace the burning of Chicago to the owner of that 
unfortunate cow that kicked over the lantern that lighted the hay 
that burned the stable that set the city on fire, by charging that if 
the man had not kept the cow, the lantern would not have 5 kicked 
over, the stable would not have been burned, or the city consumed 
by the flames. 

The panic was produced by a combination of circumstances and 
cannot be traced to our paper money as the real cause. The busi- 
ness of the country that was so prosperous prior to the panic, and 
which had added by its prosperity during the last ten years to the 
material wealth of the nation more millions than had been added dur- 


ing any fifty years of its existence prior thereto, and which was so 
severely injured by the panic, and so many millions lost to the coun- 
try in consequence of it; the injury in every instance can be 

to the want of money and not to a superabundance of it. And yet it 
is insisted, that in order to restore the business of the country, which 
is suffering for money, we must take from it still more of its life-blood 
by contracting the currency beyond the dead-line of the panic. Con- 
traction means death to business anda state of pauperism for the labor 
of the country. The people so understand it, and will never indorse 
it; they suffered too much of ruin, misery, and want during the last 
fall, from its cheerless and blighting hand to again welcome its return 
to their doors. Should we now adopt it as a policy it would stop the 
few new enterprises in the country still remaining; close most of our 
workshops and manufactories that survived the panic; throw out of 
employment thousands of laboring men, and reduce them and their 
families to beggary, as they are dependent upon their daily labor for 
a support. It would bankrupt every man of enterprise who had ex- 
tended his credit beyond his present ability to pay, In short, such a 
policy would bring apon the country in the brief iod of one year 
a loss equal to one-half the entire national debt. It must be remem- 
bered that labor produces the real wealth of the nation, and if not 
employed to its full capacity the country loses millions each day for 
the want of this employment. 

A limited currency upon a gold basis, such as is contended for, may 
do for a country like England, small in territory and densely popu- 
lated; with most of her people employed in the workshop; where the 
greater part of the business is done throngh drafts and bank-checks, 
and but little money actnally passes from one to another in their 
daily transactions, and therefore but little money is needed as a cir- 
culating medium. 

But when you take a country like ours, extending from ocean to 
ocean, covering almost a continent; divided by mountain ranges, 
rivers, and lakes; with populous cities thousands of miles from each 
other; with railroads equal in number of miles to all the rest of the 
railroads on the inhabited globe; with soil and climate of varied 
variety, adapted to the production of everything that the wants of 
man require for food and raiment; and under proper cultivation 
would produce sufficient in quantity to not only feed our own popu- 
lation were it increased an hundred-fold, but sufficient to supply the 
markets of the world beside; the earth filled with the richest of 
minerals, enough for the wants and industries of the whole human 
family ; our people full of enterprise and energy, with views broad and 
comprehensive, who do everything on a grand scale and with railroad 
speed; the country still new and her vast resources undeveloped ; 
to talk of contracting the present volume of currency and limitin 
such a people and such a country to a circulating medium not equi 
in amount to that of Great Britain, an old and finished country, 
whose population at present is at least ten millions less than ours, 
and 99 ——— territory is not equal to the thirtieth part of it, you 
might as well talk of limiting the freedom of our people, and would 
give about as much satisfaction as to talk of limiting the circulating 
medium to an amount that would dwarf their energies and destroy 
their business. The people of this country, should we adopt such a 
policy, would rise up almost as one man and drive from these walls 
every one who would dare support a policy that deprives them of 
the very life-blood that is necessary for the existence of themselves 
and families with any degree of prosperity and comfort, so as to 
make life in this worth: as ‘God intended it should be, a blessing in- 
stead of a curse. 

A few weeks since the New York papers were deploring the fact 
that a part of the forty-four million reserve had been reissued, for 
the reason, as they urged, it made money too plenty there; and they 
insisted that the Secretary of the Treasury should call it in. Our 
New York friends must remember that the superabundance of money 
there now, and that was there prior to the panic, is not, or was not, 
on account of the volume of circulation being too great for the busi- 
ness of the country, but on account of defects in our present national 
banking law, as before stated, which enables all the country banks 
to keep three-fifths of their reserves in New York, and which are 
loaned there. I hope this Congress will make such a change in the 
law that not a single reserve of any bank outside of the city can go 
there and be deposited, and that the only money that shall find its 
way to New York as well as to all other business centers, shall be 
through the regular channels of trade.. My impression is that when 
thatis done you will hear no further complaints from that or any other 
quarter about having too much money, but their cry will be for more. 

To make our circulating medium equal to gold, and at the same time 
keep the country in the highest degree of prosperity, is not by con- 
tracting the currency, but by giving to the people all the currency 
that the legitimate wants of business require. Stimulate home pro- 
duction, and home consumption of our own manufactures. That 
will give employment to labor, and a market to the farmer. Keep 
the balance of trade in our favor, if necessary, by prudent legislation, 
so that we will not be required to ship all the gold we produce from 
our mines each year to pay foreign balances against us. When that 
is done gold will accumulate here, and by the legitimate laws of 
trade the Government and the banks would soon be not only pie- 


pared to place our currency upon a specie basis, but to maintain it on 
that basis, and the number of banks in existence, or the amount of 
their notes in circulation, would make no difference. Then, and not 
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till then, can we safely resume specie payments. We are now ship- 

ping to Europe, and have been for some time, and I suppose will con- 

tinne to do so, unless we learn wisdom, gold at the rate of more than 

$1,000,000 per week, to pay balances against us, because we buy from 
1 


Europe more than we sell to her by that amount, including interest on 
our public debt. And yet we have men who insist that, with all this 
drain upon us, we should make preparations to resume specie pay- 
ments by a contraction of the currency. 

If we should resume, how long could we continue it? About as 
long as the Secretary of the Treasury continued, during the last fall, 
to redeem greenbacks with silver. That lasted, I am informed, just 
one week. Most of the capitalists from New England—at least those 
with whom I have conversed—like our New York friends, are im- 
pressed with the belief that we have too much instead of too little 
currency, and hence favor contraction. It is easily acconnted for. 
New England, upon an average, has $31.68 per capita, bank circula- 
tion, while the Western States have $7.09 per capita, and the Southern 
and Southwestern States have $2.91 per capita. The ratio of circula- 
tion to wealth is nearly in the same proportion. The New England 
banks necessarily draw around them a large amount of money, as it 
is needed and kept there by the laws of trade in order to meet the 
constantly maturing bills that are due the banks. But because money 
is plenty there, and the pockets of these capitalists are well filled, is 
no evidence that the people West and South have a sufficient supply. 
Their reasoning is upon the same principle of that of the boy who 
was in alargeopen roomonacold day, which wasfilled with people. He 
was near the stove, and in consequence of it warm and comfortable. 
He regarded those on the outside of the room, who were suffering 
with cold, as very great fools, because they demanded that the room 
po gee warmer in order that they might have some benefit from 
the heat. A 

New England has more than her share of bank capital, while the 
West and Sonth have less than theirs. Legislation looking to equal- 
izing this circulation, it strikes me, would be far better for the coun- 
try than to contract it. ‘The opinions of bankers and traders, who 
are skilled in monetary affairs and who favor contraction, will be ar- 
rayed here as evidence of the fact that contraction is the true policy 
for the best interests of the country. But I find that they are not 
8 the safest men from whom to derive such information. 

hat is best for them, as a general rule, is not best for the great mass 
of the people, and especially is this so with reference to the producers 
of the West and South. It is often the case that capital reaps its 
richest harvests out of the misfortunes of the producer, and in order 
to enable it to do so it is necessary that money should be kept scarce 
in the producing districts, so that the products of the farm may be 
bought cheap. The pork and beef of the West were purchased this 
last fall, on account of the scarcity of money, far below their real 
value. The farmers did not realize as much by one-third, at least, 
for their pork as they would have done had money been reasonably 

lenty. During the next summer and fall, when this crop of bacon shall 
he disposed of by the capitalists who have purchased it, it will not be 
sold by them to the consumers any cheaper on account of the low 
price they paid for it to the farmers, but they will put on it the high- 
est price, and hence they, and not the farmers, will make the money 
out of it. This loss to the producer and gain to the purchaser was on 
account of the scarcity of money West during the last season, while 
there was a full supply East. 

It must be evident to every one that the effect of contraction would 
be to shrink the valueof property and lessen the ability of the debtor 
class to pay their indebtedness, while the debts due the creditor class 
would remain the same in amount, and be 1 in money nearer 
the value of gold. Contraction, then, would injure the debtor and 
benefit the creditor. If the debt due the creditor could be made to 
shrink in the same proportion thatthe property of thedebtor is made 
to by contraction, then there would be more equity in the scheme. 
But looking upon the plan of contraction as I do, I can see nothing 
but ruin in it to the debtor and laboring classes of the country, who 
are the real working beesin the great national hive, that produce the 
honey upon which we subsist. Believing, therefore, that labor is the 
real basis of all national prosperity, and that contraction of the cur- 
rency would tend materially to injure it, Ishall oppose all legislation 
looking in that direction. 

I come next to a consideration of the second financial plan, the 
advocates of which contend that gold should only be regarded as a 
commodity, to be bought and sold in the market the same as wheat 
and pork; that United States notes, commonly called greenbacks, 
being the promissory notes of the Government, secured by the entire 
wealth of the nation, should be the real money of the country and the 
only circulating medium; that gold is too cumbersome for that pur- 


Norx. In the following table the money is reduced to its gold value, and shows 
that the United States has less per capita than either: 


Cireulation 
Country. [active circulation. Population. per capita. 
32, 000, 000 $21. 34 
36, 000, 000 41.91 
39, 400, 000 17.87 
41, 000, 000 14. 33 


pose, and is a mere relic of barbarism, and behind the progress of the 
age. They further insist that national-bank circulation should be 
withdrawn and replaced by greenbacks, for the reason that it is too 
costly to the people. This plan of issuing more nbacks is exceed- 
ingly popular, because it is believed it will give to the country asounder 
and cheaper currency than any other that can be devised. But there 
are three objections urged to it, either of which, if true, will condemn 
it before the people. They are as follows: 

L Its adoption would be a violation of the plighted faith of the 
nation. 

2. That Congress has not the power, under the Constitution of the 
United States in time of peace, when no necessity exists for snch ac- 
tion, to authorize the issue of United States notes, and make them a 
legal tender. 

3. That it would depreciate the currency and in the end make money 
dearer to the people. 

Let us examine these objections in the order in which they are stated, 
and see if either of them is well founded. 

To authorize the issue of more greenbacks the Government would vio- 
late its plighted faith in this: On the 30th day of June, 1864, Congress 

assed an act authorizing an additional issue of greenbacks, so as to 
increase the amount to $400,000,000, and declared that the amount 
then issued and to be issued, should never exceed that sum except to 
redeem a small temporary loan that had prior to that time been made. 
The language of the act making the limit is as follows: 

Nor shall the total amount of United States notes issued, or to be issued, ever 


exceed $400,000,000, and such additional sum, not exceeding $50, 000, as be 
temporarily required for the redemption of temporary leone os Ne 


The reason of this limit was that the country at the time became 
alarmed at the t excess of money in circulation, and Congress 
feared that unless the people should be assured that no more than that 
amount of 5 would ever be issued, that they miglit refuse 
to accept them from the Government as money, through fear that 
they would become worthless in their hands as such; and hence it 
provided in the law authorizing their issue, and the people accepted 
them with that understanding, that the amount then issued, and to 
be issned, should never exceed $400,000,000, which amount we have 
now authorized to be put in circulation under that law. And from 
that day to this Congress has steadily adhered to that promise, and 
not a single greenback has been authorized to be issued since that 
time. Many persons now who own these greenbacks insist that this 
agreement upon the part of the Government shall be carried ont. To 
tane mora greenbacks would be a violation of the faith pledged in 

nat act. 

On the 16th day of March, 1869, Congress, in order to strengthen 
the public credit, passed another act, in which the following lan- 
guage is used : 

It is hereby provided and declared that the faith of the United Statesis solemnly 
pledged to the payment in coin or its equivalentof all the obligations of the United 
eee Mik meee wa eter EN 
period for the redeexption of the United States — in cola, ARE 


I submit the question to every candid mind whether an additional 
issue of greenbacks would not weaken the power of the Government 
to comply with the above act to the extent of such issue, and, there- 
fore, would be a violation of that plighted faith? If so, should we 
do it? And especially when the interests of the people do not require 
it. The second objection is that a law now passed in time of peace 
by Congress, authorizing the issue of greenbacks and making them a 
legal tender, when no necessity for such a law can be shown, would 
be a violation of the Constitution of the United States. 

Many persons both living and dead, whose opinions are entitled to 
great wei a, sustain this view of the law. 

Daniel Webster, one of the ablest constitutional lawyers that this 
country ever produced, in a speech in the United States Senate, the 
specie cireular being under discussion, said : 


Most unquestionably there is no legal tender, and there can be i 
this country under the authority of . or any other but ¢ 3 
core the c of our own mints or forcign coins, at rates regulated by Congress. 

a cons 


onal principle perfectly plain and of the highest importance. 
The States are bad apr gr prohibited from making anything at old ro silver a 
tender in payment of debts; and although no such express nrohivition isapplied 
to Congress, yet as Congress no power granted to it, in this respect, but teeta 
money and reolas the value of foreign coins, At clearly has no power to substitute 
paper or anything else for coin, as a tender in payment of debts and in discharge of 
contracts. Congress has exercised this power, fully, in both its branches. It has 
coined money, and still coins it; it has regulated the value of foreign coins, and 
still regulates their value. The legal tender, therefore, the constitutional standard of 
— ts established and cannot be overthrown. To overthrow it would shake the 
whole system. 


Can language be stronger than this, as to the power of Congress to 
make paper money a legal tender? And when we consider its author, 
is it not almost conclusive on that point, except when exercised as a 
war power? 

Mr. Spaulding, of New York, who was a member of Congress from 
that State in 1862, and a memberof the Committee of Ways and Means, 
and the gentleman who introduced the bill into Congress from that 
committee, authorizing the issue of our present greenbacks and mak- 
ing them a legal tender, made an able s h in favor of the passage 
of the bill. speaking of this law in 1865 he said: 

the legal-tender bill early in Jan 1862, immedia after the 


. 
suspension of specie payments, in this great crisis I advocated the bill as a war 
measure, a measure of temporary relief to the Treasury, and on the ground that it 
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ve necessity to preserve the life of the nation. I conceded that it 


was a forced and could only be justified on grounds of necessity. As a war 
measure, g war, con during the war, and as long as the exigenc: 
lasted, I believe it was and proper to successfully carry on the war, an 


was constitutional. am equally clear that as a peace measure it is 
unconstitational. No one would how tials of g a legal-tender act, 

the promises of the Government (a mere form of credit) a l tender in paymen 
of all debts, public and private. Such a law, passed w) e Government is on a 
peace footing, not be sustained for one moment. 1 


At the December term, 1869, of the Supreme Court of the United 
States the court being composed of eight 8 validity of the 
law was passed upon in the case of Susan P. Hepburn and Henry H. 
P. Hepburn vs. Henry A. Griswold, in error to the court of appeals of 
the State of Kentucky. The case was ably argued on both sides. 
Chief Justice Chase delivered the opinion of the court, four of the 
other seven judges coinciding with him. In summing up the case he 
used this language : 

We are ang to conclude that an act making mere ises to pay dollars a 
legal ténder in payment of debts ee contracted is nota means appropriate, 

lainly adapted, really calculated to carry into effect = express power vested in 

Jongress ; that such an act is inconsistent with the spirit of the Constitution; and 
that it is prohibited by the Constitution. 

At the December term, 1870, of the same court, Judge Grier, one of 
the tive judges who decided the law unconstitutional, having resigned, 
his vacancy having been filled, and an additional judge added to the 
court, making the number of the judges nine, the validity of the same 
law was again passed upon by said court, and five judges out of the 
nine—being a majority of one—overruled the former decision and sus- 
tained the law as constitutional. 

The court, in the majority opinion, use the following language: 

. Tbe controlling questions in these cases are the following: Are the acts of Con- 
gress, known as the legal-tender acts, constitutional when appas to contracts 
made before their passage; and, secondly, are they valid as applicable to debts con- 
tracted since their enactment? These questions have been clavorately argued, and 
they have received from the court that consideration which their great im: ce 
demands, It would be difficult to overestimate the consequences which must fol- 
low our decision. They will aifect the entire business of the G and take hold 
of the possible continued existence of the Government. If it be held by this court 
that Congress has no constitutional pra under any circumstan or in any 
emergency, to make Stoned | notes a tender for the payment of all debts, (a 

wer contessedly by every independent soverelgnty other than the 

Inited States,) the Government is without those means of self-preservation which, 
alt must admit, may in certain contingencies become indispensable, even if they 
were not, when the acts of Congress nowcalled in question were enacted. Itis also 
clear that if we bold the acts invalid as applicable to debts incurred, or transac- 
— parea arte taken 5 their —— bree hanes Poor 1 
thre out the country, ness derangement, wide-spread distress, anc e 
8 injustice. The debts which have been contracted since February 25, 1 
constitute, doubtless, by far the greatest. portion of the existing indebtedness oi 
the conntry. They have been contracted in view of the acts of Con: declaring 
Treasury notes a legal tender, and in reliance upon that declaration. Men have 
bought and sold, borrowed and lent, and assumed every variety of obligations con- 
templating that payment might be made with such notes. Indeed, legal-tender 
Treasury notes have become the universal measnre of values. If now, by our 
decision, it be established that these debts and obligations can be discharged only 
by gold coin; if, contrary to the expectation of all parties to these contracts, legal- 
3 notes are rendered unavailable, the Government has become an instrament 
of the grossest injustice ; all debtors are loaded with an obligation it was never 
contemplated they should assume; a large percentage is added to every debt, and 
snch must become the demand for gold to satisfy contracts that ruinous sacrifices, 
general distress, and bankruptey may be expected. These consequences are too 
obvious to admit of question. 

At another part it uses the following language: 


‘We do not propose to dilate at Korn: upon the cireumstances in which the coun- 
was placed when Co attempted to make Treasury notes a legal tender- 
They are of too recent occurrence to justify enlarged description. Sufice it to 
say that a civil war was then raging which seriously threatened the overthrow of 
the Government, and the destruction of the Constitution itself. It demanded the 
equipment and su of | armies and navies, and the employment of money 
to au extent beyond the 2 of all 6 supply. Meanwhile the 
public Treasury was nearly empty, and the tof the Government, if not stretched 
to its utmost tension, had become nearly exhausted. Moneyed institutions had ad- 
vanced largely of their means, and more could not be expected of them. They had 
been compelled to suspend specie payments. ‘Taxation was inadequate to pay even 
the interest on the debt already incurred, and it was iny ible to await the income 
of additional taxes. The necessity was immediate an pressing. The Army was 
unpaid, There was then due to the soldiers in the field nearly a score of millions of 
dol The requisitions from the War and Navy Departments for supplies ex- 
ceeded fifty millions, and the current expenditure was over one million per day. 
The entire amount of coin in the country, including that in private hands as well 
as that in banking institutions, was cient to sup) ply the need of the Govern- 
ment three months, had it all been poured into the y. Foreign credit we 
had none. We say nothing of the overhanging paralysis of 6, and of business 
generally, which threatened loss of confidence in the ability of the Government to 
, maintain its continued and therewith the complete destruction of all re- 
maining national credit. 

It, was at such a time and in such circumstances that Congress was called upon to 
devise means for maintaining the Army and Navy, for securing the large supplies 
of money needed, and, ings, for the preservation of the Government created — the 
Constitation. It was at such a time and in such an e cy that the legal-tender 
acts wore passed. Now, if it were certain that nothing else would have supplied 
the absolute necessities of the Treasury, that nothing else would have enabled the 
Government to maintain its Armies and Navy, that nothing else would have saved 
the Government and the Constitution from destruction, while the legal-tender acts 
would, could any one be bold enough to assert that Congress transgressed its 
powers? Orif enactments did work these results, can it be maintained now 
that they were not for a legitimate end, or “appropriate and adapted to that end,” 
in the lang ot Chief Justice Marshall? they did work such results is not 
to be doubted. Something revived the drooping faith of the people; something 
brought immediately to the Government's aid the resources of the nation, and some- 
thing enabled the successful prosecation of the war, and the preservation of the 
national life. What was it if not the legal-tender enactments? 


From the above extracts it will be seen that the court regarded the 
making of our greenbacks a legal tender during the war, as an abso- 
lute necessity for the preservation of the life of the nation ; and that 
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they were also fully impressed with the overwhelming necessity of 
sustaining the law. Otherwise the whole business interests of the 
country were ruined beyond the hope of redemption. 

The action of Congress in making the law, and the decision of the 
court in sustaining it, were not only indorsed by the people, but the 
action of each body was received by them with the profoundest grat- 
itude, and hailed as the harbingers of financial safety. Yet, had it 
not been for that overwhelming necessity, it is difficult to ieve 
that the first decision of the court would ever have been disturbed. 
But to prevent financial ruin, public necessity, the mother of law, de- 
manded that it be overruled and the business interests of the nation 
preserved. Our present legal-tender act was a war measure, passed 
and sustained on the ground of public necessity; which action I in- 
dorse with all my heart, and hope that the power of Congress to pass 
such a law, under similar circumstances, will never N . be ques- 
tioned. But should Con. now go forward in time of peace, when 
there is no necessity for it, and enact a law authorizing the issue of 
an additional amount of greenbacks sufficient to supply the wants of 
the country as a circulating medium, and make them a legal tender 
and provide for the repeal of our present banking system ? 

With these conflicting opinions, and the fact of the judges being so 
nearly equally divided upon the validity of our present law, which 
public necessity demanded should be sustained, what would be the 
result? Many persons would refuse to accept these new greenbacks 
in payment of debts, claiming that Congress had no power to pass a 
law in time of making the promises of the Government money 
and a legal tender in payment of debts. The question would soon be 
brought into the courts, and doubts would rest on this new currency 
as to its validity, which would greatly depreciate it in valne, seriously 
disturb business, and cause the ple to lose millions of dollars. 
How would the courts decide the question? No one can certainly 
tell; our ablest lawyers and jurists are divided on the question. The 
decision on our present legal-tender act, above referred to, cannot be 
implicitly relied on as settling the question as to how the courts 
would decide on the new law, for the reason that the facts in the case 
are entirely different. The present law was passed, as before re- 
marked, in time of war, when the necessities of the country impera- 
tively demanded that the greenbacks be made a legal tender, other- 
wise debts could not have been paid. There was not enough gold or 
silver in the country, neither could they be had, and therefore the 
necessity was absolnte and overwhelming that our greenbacks should 
be made a legal tender. 

Judge Bradley, one of the fire judges who decided the present law 
constitutional, delivered a separate opinion in the case. In it he used 
the following language : 

It follows as another coro) from the views which I have expressed, that the 
power to make Treasury — 7 legal tender, while a mere incidental one to that 
of issuing the notes themselves, and to one of the forms of borrowing money, is 
nevertheless a power not to be resorted to except on extraordinary and pressing 
occasions, such as war or other ic exi ies of great gravity and importance ; 
and should be no longer exerted than all the circumstances of the caso demand. 


From the above it is evident that Judge Bradley does not believe 
that Congress has the right to exercise the power to pass such a bill 
unless there is some great necessity for it. Yet as to the necessity of 
its exercise, 8 and not the court, say the majority of the 
judges, must be the judge. 

It must be evident to every one that no such necessity as referred 
to by Judge Bradley now exists in time of peace for the exercise of 
such power; neither will any member base his action in voting for 
such a law at this time on the ground of any such necessity, but will 
place it on the broad ground of right under the Constitution to pass 
such a law at one time as well as another, without any reference to 
the question of necessity. Otherwise it could not get five votes in 
this House. 

The question under a law passed now with that understanding 
would go to the courts under very different cirenmstances from the 
one under the law passed in time of war, when it Was claimed to be 
passed by Congress on the ground of necessity, and would, therefore, 
make it a very doubtful one indeed as to how the conrts would decide 
it. The doubt would be sufficient to affect very seriously the sound- 
ness of the new issue of legal tenders. 

Letus next examine the third objection, which is, if we should pass 
a law authorizing the issue of greenbacks that it would be injurious 
to the country for the reason that it would depreciate our money be- 
low its present standard, and in the end prove a loss to the people 
beyond what they now sustain. That we may fully understand this 
subject, let us first inquire, what are these United States notes, com- 
monly called greenbacks? They are nothing more nor less than the 
promissory notes of the United States ing to pay the holder of 
them the amount stated on their face; the same as the promissory 
note of any private individual. In what kind of money are they 
payable? The Supreme Court of the United States, at its December 
term, 1808, decided that they are payable in gold; and, in addition, 
Congress, in 1869, declared, by positive law, that they are payable in 
gold. Should the United States then issue her greenbacks and with 
them purchase her interest-bearing bonds to the amount of such issue, 
she would not thereby really pay or extinguish the debt, as many sup- 
pose. She would merely change its character from a bonded debt, 
not due, but bearing interest, to one which the Government to 


pay, as construed, at its pleasure in gold, In others words, she would 
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take the load from one shoulder and put it on theother. In the com- 
mon transactions of life, where a man is unable to pay his debts for 
the want of present means, which is the exact condition of the United 
States at this time, such an exchange of debts would not be desirable, 
but would be considered foolish in the extreme. Its only effect would 
be to embarrass the debtor, for it would place him in a condition to be 
forced to pay his debt on demand when he was not in condition todo 
so except at great sacrifice. The only difference between the United 
States and an individual in such case, would be, the individual would 
be forced to pay his debt on demand, while the United States could 
not be. 

When we consider the amount of our liabilities, and that by express 
law, passed on the 18th day of March, 1869, the solemn faith of the 
nation is pledged, that our greenbacks and bonded debt, amounting to 
over two thousand millions of dollars, shall be peig in gold; that the 
interest on this debt is payable in gold, one-half of it every six 
months; and that all our foreign balances due from us for goods pur- 
chased abroad, as well as the principal and interest due upon all the 
railroads and other bonds of this country, held abroad, must be paid 
in gold, it raisesa very serious question. Whether itis to the best in- 
terests of the people for the government to increase her promissory 
notes or greenbacks, to an amount sufficient to supply the wants of 
the people for a circulating medium, (when the very act of issuing 
them would depreciate their value,) for the reason that gold must 
be raised by the Government and popie for the purposes above 
named, and there would be no way of getting it except by purchas- 
ing it, with the eroul nog meniu such as we would have. The 
less valuable the currency, the more of it would it take to purchase the 
gold. The loss in its purchase, in the end, would have to be sustained 
by the people. Itmust be evident to every one, that these new green- 
backs, if issued as above stated, would soon depreciate, for the reason, 
if the greenbacks now issued by the Government, and which are lim- 
ited to four hundred millions, are not worth their face in gold, not- 
withstanding they have been issued more than ten years, and the faith 
of the nation has been pledged for their redemption in gold, for five 
years, the reason must because the nation is not able to redeem 
them in gold. If the nation then is unable to redeem her promises in 
gold, her pledge of faith to do so is not equal to gold; and hence, the 
greater the number of her promises out in the shape of greenbacks to 
circulate as money, the less in value they become, and especially 
would this be so if the Supreme Court of the United States should 
decide that Congress had not the power, in time of peace, to issue 
greenbacks, and make them a legal tender for pre-existing debts, and 
there are serious doubts on this point, as our present legal-tender act, 
passed during the war, was sustained by a majority of only one of the 
judges of the Supreme Court. If we should then go forward and issue 
greenbacks to the amount that would be required for a circulating 
medium, and they not legal tenders, nor in any way convertible into 
our present legal tenders, they would depreciate in value still more 
than our present greenbacks, which are legal tenders, and which are 
now at a discount of 12 per cent. below gold, 

Some persons urge that the question of the redemption of the 
greenbacks by the Government has nothing to do with their value; 
that there is no real necessity for redeeming them; that we want 
them kept in circulation as currency, and not redeemed ; that by so 
doing, the Government saves interest upon that amount of her debt, 
which she would otherwise have to pay. But I insist that this ques- 
tion of redemption does, and in the very nature of things must, enter 
into consideration in determining their value. If the Government 
was able to redeem her greenbacks to-day in gold, they would today 
be worth their face in gold. Or,if the Government was prepared, 
and their redemption in gold was fixed for the first day of July next, 
they would now be almost at par with gold. But as there is no time 
fixed for their redemption in gold, except as stated on their face, and in 
theactof March 18, 1869, and asallconsider that the Government has not, 
nor cannot get the gold at this time, unless she borrows or purchases it 
at great sacrifice, and but few are ready and willing to make that 
sacrifice, they are worth to-day 12 per cent. less than gold. Hence I 
insist that this question of redemption is of the highest importance 
to the people. If the Government, instead of looking to the making 
of her present backs equal to gold at the earliest practicable mo- 
ment, which the solemn faith of the nation is 3 as beforesaid, 
that she shall do, but should inaugurate a po ioy to do away with 
national banks, and supply all the currency needed for business by 
an additional issue of her promises to pay, when she is not able to 
pay those already out, in my judgment they would depreciate in 
value, in one month after the enactment of such a law, 10 per cent. 
below what they are now, for the reason, that would be evident 
to every person, that having taken that step, no provision could or 
would be made within any reasonable time for their redemption, unless 
by funding them into bonds; and the very act of exchanging them 
for bonds, would be to again put them at interest as now, and take 
them out of circulation, and hence contract the currency, which 
would then be oppressive to the people. A moment's reflection must 
satisfy every candid mind that such a policy is not the true road out 
of our present financial embarrassments. 

The Government is like thonsands of individuals, it is amply able 
to pay, but needs time. To gain that time, it must not do an act that 
will violate its plighted faith. To authorize another issue of its 
promises to pay, in the shape of greenbacks to circulate as money, 
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without first making provision for the 
ises, is certainly a violation of that fait 


2 of its present prom- 
1; and in no sense of the word 
can it be beneficial to the people. By so doing, we do not pay our 


debt, only change it from bonds to nbacks; but in such change 
we increase the debtto the amount of the difference in value between 
the bond and the greenback. Weare as much bound to pay one as the 
other, and both are payable in gold. The advocates of this issue say, 
by so doing we b own the banks and save the interest on the 
bonds that we pay to them. The argument is delusive, and if we snf- 
fer ourselves to be deceived by it, and adopt the plan, in my judgment 
it will bee a sad day to the people. hat good do we accomplish 
by breaking down the banks? Will we save one cent of interest to the 
people by so doing? I answer, no, for the banks now pay to the Gov- 
ernment and the States, in theshape of taxes, whichis paying it to the 
people, as much, if not more than the amount of interest received by 
them on the bonds, that the nbacks would purchase, if issued to 
take the place of the national-bank notes, as I will show when I come 
to the discussion of the bill now before the House. Would the 
new greenbacks be any better than the national-bank notes? Lanswer, 
not as good, as I will then also show. What benefit, then, do we ac- 
complish for the le by this policy? I answer, none. But on the 
contrary, if we should adopt it, we would inflict upon them a posi- 
tive injury. The country now owes the banks nearly a thousand mil- 
lions. To force them to wind up would compel a collection of that 
amount from the people, by suit or otherwise; which would bank- 
rapt thousands of them that would otherwise worry through with 
their debts. These collections would seriously derange business, and 
canse the country to lose millions. The greenbacks would certainly 
depreciate in value, as I have shown; but even if their issue saved 
tothe people the interest we now pay the banks, (which it would not,) 
still, in the amount of business we do in the whole country, aggre- 
gating at least five hundred millions daily, the people would lose dur- 
ing the year, in consequence of their depreciation, a greater sum than 
the amount of interest that the Government would save by furnish- 
ing the circulation herself, instead of providing for it to be furnished 
through the banks; which I believe is, in the end, the cheapest, safest 

and best, for the people and the conntry. To adopt, then, a financial 
policy by which the sovernment would furnish the currency, in order 
to save the interest on her bonds, which she now pays to banks, arid 
at the same time lose more by way of depreciation of currency than 
the amount of interest thus paid, saying nothing of the loss of taxes 
aow paid by the banks, I regard as neither wise nor prudent legis- 
ation, 

For the Government to furnish the currency would make outof the 
national Treasury nothing more nor less than a bank; which would 
require more officers, create more expense, and subject the Govern- 
ment to greater losses. The Government may authorize banking and 
make the system a success; but when she undertakes it herself, it 
will prove a failure, and in the end disastrous to her and the people. 

I come next to a discussion of the bill now before the 1 8 85 
reported from the Committee on Banking and Currency. It will be 
seen from the bill that the committee has not attempted to inaugu- 
rate a new system of finance, but has contented itself with making 
some important amendments to our present national-banking system. 
As the committee’s bill favors a supply of currency to the country 
through national banks, instead of issuing greenbacks for that pur- 
pose, it is but proper and right that some of the reasons should be 
given to the country why this is done. Two of the important rea- 
sons are: 

1. The national-banking system has been in existence for some ten 
years; during that time the country has had a better currency and 
enjoyed greater prosperity than it has for the same length of time 
during any period of its existence. The system has become so identi- 
fied and thoroughly established with our people, that should we now 
break it down and compel it to withdraw its cireulation we would most 
certainly derange our finances and seriously affect the business of the 
country. The people are largely indebted to the banks, and many of 
them cannot pay. To wind up the banks gradually as you may, will 
ruin and bankrupt thousands of them. The system has defects, and the 
committee believed that it was better for the country that Congress 
should cure these defects, than to undertake to inaugurate a new and 
untried system. 

2. The committee believed that a well-regulated national-banking 
system would and could furnish to the ple a cheaper and better 
eurrency than any other system that had been presented to Congress. 

Before entering into a discussion of the merits of the committee's 
bill, having given the objections that are urged against the issue of 
more greenbacks, I desire to present some of the objections that are 

z ES the national-banking system, and then contrast the 
two, so that Congress, as well as the people, can judge of the merits 
of each, and decide which, in the end, is the cheapest and best for the 
country. 

One of the principal objectionsto the national banking system is that 
it is too costly to the people, It allows the banks to deposit their Gov- 
ernment bonds asa security for the bill-holders, and draw the interest 
on them; it then requires the Government to issue to the banks ninety 
cents on the dollar in currency on the par value of these bonds. This 
looks to many like paying a premium to the banks to loan money 
that the Government furnishes them; and they insist that the Gov- 
ernment should take this money it furnishes the banks and purchase 
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its bonds, and save this premium in the shape of interest on the bonds 
which it pays the banks. At first blush, it looks as though the objec- 
tion was well founded, but when 25 come to realize the responsi- 
bilities that the banks assume, and the burdens that are really taken 
from the shoulders of the Government in the arrangement, and then 
put its workings into a itshows a different state of affairs. It 
must be remembered that this currency that is issued to the banks 
are the promises of the banks to pay the amount specified on the 
face of the notes, and not the promises of the Government. These 
notes are to circulate as money, and the banks have agreed that 
they shall be at all times equal in value to the present greenbacks. 
If the Government, then, will make her greenbacksequal to gold, and 
her solemn faith is pledged by act of March 18, 1869, that she will do 
it at the earliest practicable moment, then the banks are pledged to 
make their notes equal to and redeem them in gold. And for the 
fulfillment of this promise they have pledged with the Secretary of 
the Treasury United States bonds worth their face in gold, at the 
rate of one hundred dollars for every ninety dollars of their notes 
that are put in circulation. 

If the Government should undertake to issue enough greenbacks to 
answer the wants of the people for a circulating medium, and do away 
with national banks, it could not keep their value equal to the pres- 
ent value of our greenbacks, for the reason that their value would 
be regulated by its ability to redeem them in gold; and its ability to 
redeem would be decreased in proportion as it increased their amount, 
and hence the value of the greenback issue would be worth less than 
a national-bank issue to the amount of such depreciation, which 
would be an absolute loss to the poopie to that amount. Another 
important advantage in favor of the national-bank issue is that it 
would not be subject to the constitutional objection that would be 
raised t the tender provision of the greenback issue, as I have 
beforeshown, which would make it much more desirable to the people, 
as no doubts about its legality would exist. It is as much a national 
currency as 8 and would be more valuable than a new issue 
of them, as I have shown. And when the Government is able to make 
her present greenbacks equal to gold, the banks must make their 
notes equal to it, and then all the trouble and expense of redeeming 
our currency and keeping it aloe to gold will be taken from the 
Government and thrown upon the banks, where it naturally belongs. 
These are the responsibilities that the banks assume for the seeming 
advantage given them by the Government in issuing the circulation 
to them instead of 3 in the name of the United States. 

Are these advantages above named, which are given to the banks, 
burdensome and unjust to the people? Thisis a question of the high- 
est importance, and deserves our careful consideration. I shall dis- 
cuss its application to my own State, (Indiana,) where the law allows 
10 per cent. interest. If the banks are made to comply with the law, 
let us see how the balance-sheet would stand: 

1. To start a national bank with a capital of $100,000, it would re- 
quire the bank to purchase $100,000 in 5 per cent. gold-bearing bonds 


to deposit as security for the bill-holders. These bonds would cost 
( PV. ĩðͤ v ß ĩ E 


2. Ae these $100,000 in bonds the Government would issue to the bank 
RSE ee ͤ A 90, 000 00 

x required to keep out of this $90,000, 15 per cent. as a 
e „ q E N 13, 500 00 


4. On this $76,500 the bank at 10 per cent. (all it is allowed by law to 

charge) would realize in interest 
On ages ban in Government bonds the bank would receive as interest 
gol 


Making amount received by bank... 
5. Out of this the bank has to paya tax to the Government 
of 1 per cent. on its circulation, which individuals and pri- 
vate bankers do not pay. Its circulation being $90,000, 
the Government tax on that sum would be $900, (national 
banks pay to the United States a tax on their deposits and 
on their capital not invested in bonds, but as private 
bankers pay substantially the same I will make no note of 
TRON INNO 5 pa nea me Rte Rana kokba eee desta t aka’ 
6. In Indiana, stockholders in banks are taxed on their bauk 
stock as personal p: y, (individuals owning money to 
loan are not liable to this tax,) which for State, county, and 
township purposes will never be less than 1 per cent., 
which on $100,000 of bank stock would make pe 


$900 00 


1, 000 00 
1, 900 00 


Wet hawk pean. oo 6c as ise TT 11, 500 00 


Which is precisely the amount that the $115,000 for the bonds would have 
brought if loaned at 10 per cent., without the trouble and expense of banking. 


Buf says one in answer to all this, the bank loans its money only 
for sixty and ninety days at a time, and takes its interest in advance, 
and by that means it can make more than its 10 per cent. That is 
true; but in addition to the expenses I have stated above, banks must 
have office room to do business, must have officers, and bank-books, all 
of which cost money. Private individuals do not require these. 

Says another, the banks charge more than 10 per cent. That is true, 
and so do individuals; in this respect both violate the law, and 
punishment because no one enforces the law against them. One will 


ask, where then is the advantage of banking? The money in banking 
s made principally out of the deposits. The bank loans them at a 
high rate of interest, while it pays for them but a small rate, and in 
many cases pays nothing. : 

Suppose national banks were done away entirely, and the money 
was ished by the Government in the shape of greenbacks, and 
the courts should decide them constitutional. t would the differ- 
ence be to the people who wanted to borrow money? They are the 
men I want to protect. Would they pet money any ray then 
than now? There would be banks all over the country, but they 
would be private banks instead of national ones. When any one 
called to borrow money would he get it at any cheaper rate of inter- 
est from the private banker than from the national banker? I answer, 
no; and the experience of the money-borrowers throughout the coun- 
bok ibe sustain me in my answer. 

o doubt some will say, if we would provide by law for depositing 
our present bonds with the Secretary of the Treasury, and drawing 
therefrom their amount in greenbacks as a loan, while the bonds re- 
main there as security for it, then interest would be cheaper to the 
people, than through banks. Would it? It must be remembered 
that the men in this country, who own bonds which could be deposited 
for such purposes are lenders of money and not borrowers of it. Men 
who own bonds do not want to borrow money. Would they then 
deposit their bonds for the loan of this money, even if the Govern- 
ment had the money and could accommodate them? If it was to their 
interest they would, otherwise they would not. Would it be to the 
interest of a man to take, say $100,000 in Government bonds and 
deposit them with the Secretary of the Treasury and draw therefrom 
$100,000 of greenbacks to loan to the people? I should think not, 
when he could take those same bonds and sell them in the market for 
at least $117,000, and thereby have $17,000 more to loan. It will not 
do to say that such men who loan money, only want to loan it for a 
short time as an accommodation, and then want to draw and hold 
their bonds, and for that reason they would prefer depositing their 
bonds and borrowing the money, instead of selling them. It must also 
be remembered that Goverument bonds, pearing 6 per cent. in gold, 
(and they are the kind that are principally held by the people) and 
being free from all State, county, township, and municipal taxation, 
are equal to money in most of the States at 9 per cent. 

Could men then owning these bonds, incurring the expense of deposit- 
ing them and drawing the nbacks, loan the money to the people 
at less than 10 per cent., if they loaned it at cost? Does any man 
suppose that an owner of bonds would go to all that trouble to pro- 
cure money to loan unless he made a profit by it? If he ea 
profit sufficient to justify the expense and trouble would hé not have 
to loan his money above 10 per cent.? Then where is the benefit to 
the borrowers of money? They are the men I want to protect. Capi- 
tal is able to take care of itself. My object is not to provide protec- 
tion for capital, but to protect the men who have to borrow it. Cheap 
interest is what I want, it is what the people want, but it must be 
evident to every one that this plan would not make money cheaper 
to them, even if it could be accomplished. The Government has no 
money to loan. If we should adopt such 2 greenbacks would 
have to be issued, and then would arise the objections I have 
stated against their issue, which would at once be fatal to the scheme. 
If no benefit can arise from it to the people, I can see no use in its 
adoption. 

Do as we may, we will always find that there will be banks in the 
country. If not national ones, they will be private ones, and men 
who borrow money will be compelled from absolute necessity to bor- 
row it from them. Iam therefore satisfied that itis best for the people 
forus to perfect our national-banking system for the reason, as I think, 
money can be furnished cheaper to the people through national banks 
than through private ones, because the Government enforces her 
laws more stringently than the States, and I hope and believe tha 
this Congress will enact a law and require its enforcement, that will 
be strong enough to prevent usury, which is a curse to any country 
where it is tolerated. A living price should be given to the money- 
lender and with that he ought to be made satisfied. If usury can be 
prevented the people can and will be enabled to borrow money cheaper 
from national banks than from any other system that can or will be 
established, 

Let us next ascertain whether all the money received by the banks 
from the Government in the shape of interest, is clear gain to the 
banks, and a loss of that amount to the people, or in other words, if 
the Government should do away with the national banks, and issne 
greenbacks to supply the place of the bank-notes, how much would 
she save in the operation? Let the figures speak, and they will tell: 
On the 12th ore last September, (date of last report,) the amount of 

national-bank ni then outstanding, was...-..............2..--+-. $339, 
Out of this amount rapt yg e O cr past or ah are- 

serve in backs of 15 and 25 per cent., (in redemption cities 25, 


and outside of them 15 per cent.,) which would average 20 per cent., 
if cicapsacisesssesnmacspessepsass 


Amount banks were permitted to loan at that dat 


, 081, 797 


67, 816, 359 
271, 265, 438 


If the Government had then wound up the banks, and issued in 
greenbacks $271,265,438 to take the place of the bank-notes in circula- 
tion, upon which the banks drew an interest as above shown, (if they 
did not depreciate,) it could have purchased with that amount of 
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greenbacks bonds of the United States, (one-half bearing 5 and the 
other half bearing 6 per cent. in gold, counting them at a premium of 
16 per cent.,) eat eye Hea $227, 802,968. 
The interest upon these bonds in gold at 5 and 6 per cent., one-half at 

each; would amount t . . $12, 532, 463 
Premium on this gold at 12 per c nt. 1, 503, 895 


14, 036, 358 
We have now shown what the Government would save by doi 
avay with the banks. Let us next inquire what the people woul 

ose by it. 

The capital stock of the national banks on the 12th day of last 
September amounted to $491,072,616. This stock under the law is 
taxable in each of the States as personal property. 

In 1867, 1868, and 1869 the taxes in the States averaged about 2} per 


cent. I doubt if they are less than that now. But counting the tax 
at2 z cent., the banks and stockholders paid to the States on this 
stoc 


r d PE P ER E E $9, 821, 452 

They paid to the United States taxes for 1873, as follows: 
On circulation -...-. „)%)%%%Cͥͤͥ m 3, 390, 817 
nnn . 3, 113, 427 
Nee TOG I2h Ces. one nanan non spakeusemcdccanescahdcspadexsnph e 513,711 
Making amount paid by banks $16, 839, 407 
Deduct amount saved by Government, as above shown. ..............- 14, 036, 358 
Amount Government and States would lose 2, 803, 049 


The above statement shows that if the banks were done away and 
greenbacks issued to supply their place, the Government and States 
instead of gaining would lose $2,803,049, In answer to this it may be 
said that if the national banks were broken down the most of them 
would go into private banking, and would then pay a large amount of 
taxes to the Government as private banks now do. I suppose this loss 
of $2,803,049 would be made up in that way. But by breaking down 
the national banks you strike out of existence $491,072,616 of taxable 
property in the shape of bank stock, which now pays to the States a tax 
of at least $9,821,452, which private bankers would not pay. You also 
strike out of existence $339,081,797 of bank circulation, upon which 
national banks pay to the United States a tax of $3,390,817, which 
private banks would not pay. If these banks are to redeem our money 
with gold, when we return to specie payments, and save the Govern- 
ment all this trouble and expeuse, could they possibly do it upon 
terms more reasonable than the figures show ? 

I come now to a discussion of the defects in our present national- 
banking system, and the remedies I propose in order to correct them. 

The first defect that I will suggest is, it limits the amount of bank 
circulation, which makes banking at present a monopoly, and none 
can bank exeept those engaged in it, as all the banking circulation is 
taken up. This limitation should be stricken out, and banking made 
free to all persons who shall organize for that purpose, and comply 
strictly with the provisions of the law, and deposit the requisite 
amount of Government bonds as u security for the bill-holders. This 
would remove the objectionable feature of monopoly, and also take 
from Congress the right to say how much money the country should 
have, and leave that question to be regulated by the laws of supply 
and demand. The people then could have money that would be good 
and as much or as little of it as they pleased, and have it East, West, 
North, and South, as they wished, according to the wants of trade. 
And as banks inereased in number, and the currency increased in 
amount, they would naturally come in competition with each other, 
which would cheapen money to the people, and make the banks more 
useful and accommodating to them. The people would then cease 
looking to Congress for money; but would depend upon themselves 
for all they wanted. This feature of the system, leaving the amount 
of money in the country to be governed by the law of supply and 


demand, I regard as perfection, and the only true mode of solving. 


that question. 

Second ly, another defect is allowing banks to pay interest on call de- 
posits. Theyshould only pay interest on money that is deposited for a 
fixed period, say one month or more, as may be agreed upon, and the 
interest should cease the day the deposit is due. The object of this 
amendment is to prevent banks being taken by surprise. When atime 


is fixed for payment the bank must be ready, like an individual, to pay., 


If the depositor does not call for his money when due, and receive it 
or redeposit it again, the bank can afford to lay his money aside, as 
it costs nothing, interest having ceased. If, at the breaking out of 
the panic, the deposits had been on lime instead of on call, the banks 
would not have suspended and the country would have suffered but 
little. I know some object to this on the ground that it interferes 
with the rights of the banks, that they should be permitted to manage 
their own affairs in their own way. My answer to that is this: Ban 
are chartered for the public good as well as their own, and they 
should not be permitted to do anything that is liable to break them 
down, and thereby seriously injure the public. 

I know it is said that prudent bankers would not pay interest on 
call deposits, and therefore there is no use for this amendment. Al 
bankers are not prudent, and hence the necessity of it. The prudent 


ones cannot certainly complain if they are restrained from doing a 
thing that they would not do if left free. It will be urged that by 
this provision you injure national banks, and drive all call depositors 
from them to the private banks that will pay them interest, There 
is but little money made on call deposits; and so soon as men whose 


deposits are valuable see that a bank is paying interest on them, they 
will shun such banks, and place their money with national banks, 
which refuse the risk of such deposits. 

Thirdly. The present law requires all banks in certain cities to keep 
a reserve of 25 per cent. of their circulation and deposits, and all 
banks ont of these cities to keep a reserve of 15 per cent. of their 
circulation and deposits. It also allows the banks out of the redemp- 
tion cities to keep three-fifths of their reserves on deposit with banks 
in the redemption cities as available funds for the purpose of redeem- 
ing their circulation. 

see no necessity of banks being required to keep such a large re- 
serve on their circulation, as the bill-holders are secured by the deposit 
of bonds with the Secretary of the Treasury. It keeps a large amount 
of pred Gia of circulation that would be beneficial to the people. 
The banks should be required to keep a sufficient reserve in their own 
vaults to redeem their own bills at their counters when presented. 
Let the banks be the judges as to the amount that will be required. 
The amount of reserves on deposits is little enough, but each bank 
should be required to keep them in its own vaults and not allow them 
to loan or deposit them with any one. 

Allowing t fifths of these reserves to consist of balances de- 
posited with banks in New York, is what drains the country of itg 
money and takes it to New York, and hence the country complains 
for the want of money and New York grumbles becanse she has too 
much. To require each bank to keep its reserves within its own 
vaults will correct this evil. Some insist that banks should not be 
required to keep their reserves in their own vaults for the reason 
that they cannot keep them as safe from thieves and fire as in the 
cities. That is the merest humbnggery. I know in cities they have 
the strongest vaults within which to keep money, but they also have 
a greater number of burglars and much more desperate ones, as also 
larger fires in cities, than in the country towns. So that upon the 
question of safety, money in the vaults of country banks is just as 
safe as if deposited in city banks. 

The bill reported from the committee requires all banks to keep a 
deposit of 5 per cent. in the Treasury of the United States, for the 
purpose of redeeming their circulating notes in the city of New York 
by the assistant treasurer of the United States. My ee to 
this provision are twofold. First, it throws the burden of assorting 
the money that is brought in for redemption on the Government, 
which will cost the people each year for assorting alone (in the hire 
of clerks) a very large amount. Aud, secondly, it providesa means by 
which the New York banks and brokers can constantly ran all banks 
outside of that city, and force them to redeem, when the other banks 
have not the power to force them to do the same thing. 

It is contended that the money of all the country banks centers at 
New York. Suppose it does. It is just as good for all purposes as 
the notes of the national banks in New York. Then why should the 
conky banks be taxed to redeem their money away from home any 
more than the New York banks should be to redeem theirs? The 
West and South use the money of the eastern banks the same as their 
own; and are glad to get it, and I have no doubt but what all the 
people East are glad to get the money of western banks, except the 
bankers and brokers, who desire to have all other banks under their 
control and make them play second fiddler to them. Unless a sounder 
reason can be given for the adoption of this part of the committee's 
bill than has yet been given, I hope it will not be done. 

To prevent national-bank notes depreciating, and save the people 
from loss in consequence thereof, I favor the adoption of a redemp- 
tion system similar to that suggested in a bill presented by the hon- 
orable gentleman from Wisconsin, [Mr. Sawyer.] It will save the 
Government from additional expense, and enable the banks to redeem 
their notes at some one of the redemption cities without additional 
hardship upon them. 

The plan is simply this: to require all national banks outside of 
redemption cities to arrange with some national bank within one of 
the redemption cities to redeem their notes; and to compensate such 
banks for this extra expense in having their notes redeemed at one of 
the money centers, to allow them 91 per cent. of circulation instead of 
90, as now proposed by law. 

Fourthly. The late panic developed the fact that onr present bank- 
ing law is defective in a very essential point, and thaf is, when the 
panic was approaching, and was even upon us, we had no reserve fund 
provided from which aid could be had in order to prevent or carry us 
safely through it; and hence the whole business interests of the coun- 
try were paralyzed, and hundreds of millions of dollars were lost to 
the people for the want of help in the hour of their distress. To pre- 
vent as well as crush panics in the future, there should be a fund 
of not less than $50,000,000 composed of Treasury notes, (not legal- 
tenders, but which should be replaced by our present legal-tenders 
when the Government redeems them,) provided and kept in the Treas- 
ury of the United States as a reserve, to be used for no other purpose 
than to loan to national banks in times of great financial stress, upon 
the pledge of United States bonds as security, and at a rate of interest 
not 5 1 10 per cent., the necessity of the loan to be determined 
by the Secretary of the Treasury, by and with the advice and consent 
of the President of the United States. Had such a reserve been pro- 
vided and kept in the Treasury pe to the late panic, it could have 
been prevented, and hundreds of millions saved to the people, besides 
all the misery and want that they have s 
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This reserve should be provided and kept by the Government, for 
the reason that all the people are interested in preventing panics. 
It would cost the Government nothing but to issue the money. It 
would be safe while loaned, as Government bonds would be pledged 
for its security. It would remain in circulation but a short time, as 
the amount of interest required to be paid would insure its return as 
soon as the necessity for its use had y 
loaned to prevent a panic, which would be determined by the Presi- 
dent and Secretary of the Treasury. The bill reported by the com- 
mittee contains no provision for such a reserve. On that account it 
is defective,and should be amended by the House. 

Fifthly. Under our present law usury is practiced by the banks, 
which I regard as a very serious defect in it. It should be amended 
and made strong enough to prevent it. One of the main arguments 
in favor of national banks furnishing the currency is, that they are 
under the power of Congress, and can be compelled to comply with 
the law. We should therefore provide by law for a fair interest to 
capital, and then compel a 8 with it. By that means we 
protect the people, and give to them money at such rates that they 
can do a legitimate business and not be eaten up by exorbitant inter- 
est. If Con, will set the example and enforce the laws, the States 
will soon follow, and usury will be prevented by the banks and by 
the people. I know many gentlemen will say that we cannot pass a 
law that will prevent it, and by undertaking it we will only make 

nterest dearer to the people. Ido not believe it. I know it was said 
with equal confidence that the Tammany ring in New York conld not 
be broken up; yet it was. The great trouble with our usury laws is 
that they are not enforced when violated. It is our duty to see that 
this is done, and the people will hold us responsible if we fail in this 
important trust. The bi . by the committee is silent on this 
point, and should be amended so as to embrace such a provision. 

Sixthly. It is charged that under our present law persons who have 
organized a bank can take the circulation issued to the bank and add 
to it, and purchase more bonds and deposit them, and have circu- 
lation issued on them, and so continue the operation until with 
$200,000 in currency they might get twice that amount of bonds 
deposited, drawing them an interest, beside a large circulation, and 
thus realize large profits to themselves, without being of much ben- 
efit to the public. To prevent any such wild-cat banking, as well as 
to allay publio feeling on that point, there should be an express pro- 
vision prohibiting it. 

Seventhly. Greenbacks as well as national-bank currency should 
be made taxable in all the States and Territories the same as personal 
property. By this we would add largely to the amount of taxable 
property in each State, and compel those owning money to pay taxes 
on it. 

Eighthly. The greenbacks should be made as near equal to gold as 
possible, and for that reason at least one-tenth of all customs duties 
should be made payable in them. By this provision we make green- 
backs more valuable and in the same proportion add value to all the 
national-bank currency, for it is redeemable in nbacks, 

Ninthly. I have desired that provision should be made in the law 
to secure depositors, but finding that impracticable, the best thing 
that can be done looking in that direction is to adopt a provision 
similar to that suggested by my coll e, Mr. WILSON; and that is, 
to require the examiner, in addition to his present duties, to ascertain 
if any bank has loaned its money upon any bonds or stocks of any 
sco e. association, or joint-stock com , or has purchased 
with its money any such bonds or stocks, or has in any way jeopard- 
ized its moneys or securities in loans or purchases of any kind of 
property not strictly used in a legitimate banking business, and to 
make publication of such facts, so that the public may know the real 
condition of every national bank; and then every man can make his 
deposits knowing the condition of the,bank at the time he does it. 

have no doubt that many will oppose this provision, on the ground 
that the public have no right to know‘anything about the private 
alfairs of banks. But I insist if banks hold out an inducement 
to individuals to deposit their money with them, the individuals 
have a right to know that they are sound and not engaged in all 
kinds of wild-cat speculations. If the public could have known the 
exact condition of Jay Cooke’s bank, it would have received but few 
deposits, and many saved from loss. And such a law might have 
been the means of saving him, had it been in existence a year before 
his failure, for he would have been compelled to have kept his bank 
in New York in as safe condition as national banks in order to have 
gotten customers. The Ocean National Bank of New York, as well 
as most of the national banks that have failed, might have been 
saved by such a law, had it been properly enforced by the Comp- 
troller of the Currency. 

In addition I would require each national bank in the cities, at the 
close of each week, and the national banks in the country towns at 
the close of each month, to publish in the newspaper haying the 
largest circulation in the city, town, or county where the bank is sit- 
uated, a statement under the oath of its president and cashier, of the 
average amount of deposits received and reserves kept in cach bank 
in the cities during the week, and the average amount of deposits re- 
ceived and reserves kept in each bank in the country townsduring the 
month. By this means the people will be constantly advised as to 
the condition of the banks. Those that show prudent management 


will gain the confidence of the people and do an increased business. 


11 A 


assed. And it could only be. 


Those that show otherwise will soon go to the wall for the want of 
business to support them. 

The eighth section of the committee’s bill authorizes the Secretary 
of the Treasury to issue at the beginning of each and every month 
from and including July, 1874, two millions of United States notes, 
not bearing interest, payable in gold, two years after date, of denom- 


inations not less than ten dollars, These notes to be substituted for 
same amount of our present greenbacks, which shall be canceled and 
destroyed and not reissued. And any excess of gold in the Treasury 
or hereafter coming into it, after payment of interest on the public 
debt, and supplying any deficiency in the revenues provided to meet 
the current expenses of the Government, should be retained to redeem 
these gold notes. My Sis eam to this section is that these gold notes 
would at once be hoarded, and that amount ‘taken from circulation. 
The wealthy would be the only persons benefited by such an issue, as 
oy alone could afford to keep them. Persons of moderate means 
could not hold them, as 8 5 have to keep all their money in cireula- 
tion to make ends meet. The injury that the country would sustain 
by the contraction of the currency at the present time would far over- 
balance any supposed benefits to be derived from the issue of such 
notes. Requiring not less than one-tenth of the customs to be paid 
in greenbacks, as above is a better provision to add value 
to mbacks than this. I therefore oppose this section. 

o carry out the amendments I have suggested I have prepared a 
bill, and will at the proper time offer it as a substitute for the bjll 
reported by the committee, or offer certain of its sections as amend- 
ments to the committee’s bill where they differ from it. . 


Cheap Transportation, 


SPEECH OF HON. LEWIS B. GUNCKEL, 


OF ONIO, 
IN THE HOUSE OF REPRESENTATIVES, 
March 25, 1874, 
On the bill (H. R. No. 1385) to ene by railroad among the several 
es. 
Mr. GUNCKEL. Mr. Speaker, I do not know that many people are 
starving in the eastern cities or that much food is being burned by 
western farmers; but I do know that food is very dearin the East, 


and yet so cheap in the West as to be almost worthless. With all our 
railroads the producer and consumer remain, practically, far, very 


far, apart. 
At a recent meeting of the National Grange the following 1 
among many of like character, were stated: An Illinois farmer sen 


his corn to New York City, and received for it fifty-six and one-half 
cents per bushel; the railroad charges were 1 Bee, y and one-half 
cents per bushel, leaving him eight cents per bushel for his corn. 
An Iowa farmer sent his to Springfield, Massachusetts, and sold it for 
sixty-eight cents; the freight charges were sixty-seven cents, leaving 
him one cent per bushel for his corn. Another sent his corn to some 
interior village in Maine, and got ninety cents per bushel, but the rail- 
road and commission charges were more, and he fell in debt by an at- 
tempt to supply his old neighbors with cheap corn. Is it a wonder 
that the western farmer complains that he does not get a living price 
for his grain? Is it a wonder that we hear of “ strikes” and “riots” 
by the poor laborers in the eastern cities, who, not without reason 
complain that “bread is too dear, and human life and labor too cheap?” 

It is reliably stated that three hundred and fifty million bushels of 
grain raised in the Mississippi Valley, and rted by railroad to 


the Eastern States, paid an average freight charge of cents per 
bushel ; and yet the corn so transported did not av to the farmer 
more than sixteen cents per bushel; so that it took t bushels of 


corn to transport one to the sea-board—the product of three acres to 
carry the product of one tomarket. Mustthese things be? Is there 
no remedy? It is known that grain can be carried over this very 
distance for from fifteen to twenty cents per bushel, and afford a very 
liberal profit to the capital really invested in the railroad. But how 
can reasonable rates be established and enforced and the producer 
and consumer brought closer together? Several plans have been 
suggested. One proposed by Hon. Amasa Walker, and approved at 
several recent meetings of cheap-transportation societies in the East, 
is that the United States Government (following what is claimed to 
have been successfully done in continental Europe) buy, own, and 
run all the railroads in the country. According to the most reliable 
authority there are now 73,539 miles of . in the United States, 
which cost, according to Mr. Poor, 83, 159,423,057. If we buy the rail- 
roads, we must, of necessity, also buy all the telegraph lines. But 
we are complacently assured that the whole can be purchased for 
$4,000,000,000. But $4,000,000,000 is a large sum of money to be paid 
froman almost bankrupt Treasury. True, we might pay in bonds, or 
even borrow the money, but it would treble our national debt and 
entail upon us and our children an additional annual payment of 
$150,000,000 for interest alone. It seems to me the mere statement of 
these figures, waiving the many other graye objections that might 
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be urged against the Government engaging in the business of rail- 
roading and telegraphing, shows the utter impracticability of the 
proposed scheme. 

Another plan, ably presented the other day by the honorable gen- 
tleman from Michigan, [Mr. WILLARD, ] and advocated by some of the 
ees metropolitan journals, is, that the Government build a great 

ouble-track railroad, for freightonly, between New York and Chicago. 
But if you once begin building railroads, where will it end? Build the 
one named, and to satisfy the demands of othersections, you must build 
one between Cincinnati and Baltimore; and then another between 
Saint Louis and Norfolk; and still another between Memphis and 
Charleston. Then each of these trunk lines must have a great num- 
ber of branches to reach the smaller cities. And then, as an insepa- 
rable part of any such omnibus internal-improvement scheme, you 
must dig the much talked of Niagara Canal, the James River and 
Kanawha Canal, and the Atlantic and Great Western Canal. And 
what will all this cost? I asked my liberal friend from Virginia 
[Mr. WHITEHEAD] this question when he was making his speech the 
other day in favor of these improvements, and he answered, “ I don’t 
care if it costs 8500, 000, 000. But I do care, because I am very sure the 
people care, and care much more than gentlemen on this floor seem to 
appreciate. The people want cheap transportation, but at no such 
cost. They do not believe “the national debt a national blessing,” 
and so do not want it increased and made permanent; for full well 
they know that with its increase come increased taxes and increased 
burdens. 

But another, fatal objection to both these schemes is, they would 
offer too much temptation and afford too many opportunities for dis- 
honesty and wrong cong; that they would open the way to any num- 
ber of “rings,” and “jobs,” and all manner of corruption, and make 
easy the repetition of the“ Credit Mobilier” and “ Erie Railroad” 
swindles. Not that I would for a single moment countenance or 
credit the present hue and cry of universal public corruption. Never 
was greater injustice done, never greater falsehood uttered. I verily 
believe and confidently assert that, considering the increased wealth 
and population of the country, and the increased revenues and oppor- 
tunities thereby afforded, there have been less dishonesty and corrup- 
tion during this administration than during any administration since 
John Quincy Adams. 

But I would not increase temptations or opportunities. I would 
gladly lessen both. For human nature and frailty are much the same 
in all ages and in all countries, and with all parties ; and it isall the 
time aud everywhere safest and best to remove temptation and op- 
portunity, and so avoid not only the probability but the possibility 
of public corruption. 

ut what shall be done? For these monster evils there must be 
some sufficient remedies, and the duty is upon Congress to endeavor 
to find and apply them. With all deference to those who are older 
and wiser than myself, I see but two remedies that are just and 
practicable, and which promise the desired results: 

First. A liberal and comprehensive, and at the same time a judicious 
and economical, system of lake and riverimprovements. Fortunately 
we are no longer troubled with the constitutional question as to the 
right of the Government to make internal improvements, which so 
much disturbed our fathers. Clay and Webster long ago demonstrated 
not only the right but the duty of the Government to improve her 
lakes and rivers, and ever since all parties have acquiesced therein. 
Experience, too, has shown that our natural water-courses afford for 

in and heavy produce the cheapest and best transportation, and 
for that reason the most formidable and successful competition to the 
railroads. Let us, then, e that all needful improvements upon 
our great upper lakes shall be speedily made, and that the obstrue- 
tions in the Ohio and Mississippi and their tributaries shall be at once 
removed, and their channels deepened and improved. Let us also 
agree that the mouth of our noblest river shall, by the Eads jetties, 
Saint Philip Canal, or other feasible plan, be opened and the em- 
bargo removed which has so long crippled the commerce of the South 
and West, and injured the farmers of the Mississippi Valley. 

Secondly. Government control of interstate commerce under which 
railroads carrying freight or passengers from one State to another 
shall be prohibited from discriminating between persons or places, 
and prevented from charging more than reasonable rates. This is 
attempted by the bill reported from the Committee on Railways and 
Canals, and now under consideration. 

It provides that all railroad lines carrying freight and passengers 
between different States, whether owned by one or various corpora- 
tions, shall be regarded as employed in commerce among the several 
States, and shall be liable for any violation- of the act. They are 
forbidden to charge more than a fair or reasonable rate for transpor- 
tation of freight or passengers, such rate to be ascertained and fixed 
by a board of railroad commissioners to be appointed by the Presi- 
dent, with the advice and consent of the Senate, and to be residents 
of each of the nine judicial districts of the United States. They are 
to be disinterested persons, and not to have any interest in stock, 
bonds, or property of anyrailroad or any transportation company. This 
hoard of rai commissioners is to institute thorough investiga- 
tion and inquiry into rates and toll, and compensation charged for 
transporting freights and passengers over each of such lines of rail- 
road, and into the reasonableness thereof, and is, as soon as practi- 
cable after such investigation and inquiry, to prepare for the owners 


and operators of each of such lines a separate schedule of reasonable 
maximum rates of charges for transportation of passengers and 
freight and cars on or over said lines tively, The schedule is 
to be duly authenticated by the board of commissioners, and to be 
printed and kept posted up in each of the offices and depots of such 
railroad company, corporation, or person. They may from time to time, 
and so often as circumstances may require, change and revise the 
schedule, and shall give notice of such changes or revision in the same 
manner, 

Any corporation operating a line of railroad through two or more 
States, which shall, after such schedule takes effect, (which is to be 
thirty days after it is thus filed,) be guilty of extortion, by charging 
or receiving more than a reasonable rate of toll or compensation for 
the transportation of freight, passengers, or cars over such line, shall 
pay a certain penalty. 

It is made the duty of the United States attorneys to prosecute all 
such offenses. The company is also made liable to the party injured 
for damages caused by reason of overc e. Upon any trial for vio- 
lation of the law the schedule is to be received as prima facie evidence 
that the charges therein fixed are reasonable; yet the company is 
permitted to prove the fact of their being reasonable, and show that 
the Shee, although exceeding the schedule rates, are nevertheless 
reasonable. 

These commissioners are authorized to gather information and sta- 
tistics upon the subject of railroads both in this country and in foreign 
cee and to make recommendation in reference to further legis- 

tion. 

Of course this bill does not attempt to reach railroads wholly within 
one State; their regulation and control must, under the Constitution, 
be left to the State Legislatures, Control of the one, Iwever, will 
necessarily lead to control of the other, and if Con shall lead, 
the Legislatures of the several States will soon follow, and the experi- 
ment of Government and State control be speedily tested. 

I shall not stop to argue the constitutional and legal 8 in- 
volved. This has been so ably and so fully done by the learned gen- 
tlemen who have preceded me that it is wholly unnecessary. I will 
only say that while the questions are new and not free from dimeulty, 
the weight of the authorities and arguments are clearly in favor of 
the power of Congress, under the third clause of section 8, article 
1 of the Constitution, which provides that Congress shall have 
power “to regulate commerce with foreign countries, and among 
the several States, and with the Indian tribes,” to authorize the legis- 
lation proposed by this bill. 

Is it necessary, is it expedient, to exercise this power To decide, 
we shall want to know exactly what the railroads have grown to be 
in the United States, what their power, and how they have used or 
abused that power. The gentleman from Massachusetts [Mr. G. F. 
Hoar] in his able speech on yesterday so clearly and strongly stated 
the case that I beg the liberty of quoting therefrom: 

What are these railroads? In the first place, the Government has delegated to 
these railroads its power of eminent domain. They present themselves to the peo- 
ple with the sword of eminent domain in their hands, carving out for themselves 
great highways across the continent, over the land of the private citizen against his 
will, of which highways they enjoy a complete monopoly. The Government clothes 
them with vast corporate powers; it delegates to them powers of suan W i 
it gives them the security and the vast strength of aggregation of w without 
personal liability under contracts. 

Now, what are the powers which these railroads exercise? They are not powers 
which the private citizen can wield. They are not private powers, but powers ex- 
pressly derived from Government. The power of the American rail to-day is 
one of the strongest forces on this earth. The railroad crossing a State, crossing 
the continent, can put its finger upon this or that spot of the earth’s surface, upon 
this or that populous town and city, and say to it, You shall grow, or you shall 
dwindle; poverty, age pa ye or wealth, manufactures, trade, shall grow 
upon this spot at our will.” It can say to the 5 and the able lawyer, 
oe 1 — —. 8 e ies cur a ce ont you shall have power, 
Stroyed in all the embitions of your Nfe." 85 

And how has this great and te ptr power been used? If fairly. 
why this universal complaint? I justly, why this general demand 
for cheaper transportation? If honestly, why this uprising of the 
farmers and organization of the grangers ? 

The simple, undeniable truth is, the railroads have abused their 
power; abused it by unjust discriminations between persons and 
places; abused it by unequal and exorbitant charges, especially 
upon breadstuffs eastward bound; abused it by outragedus exactions, 
when the rivers are frozen and the usual water competition removed. 
They have themselves made necessary the legislation proposed by this 
bill. They have “sown the wind;” they must not complain if they 
“ reap the whirlwind.” 

But we who support this measure have no vindictive spirit. We 
would prevent abuses and protect the people, but we have no inten- 
tion or desire to injure, much less destroy, any railroad in this country. 
We want more, not less, railroads. We appreciate full well their 
necessity and usefulness. We. would interfere with none of their 
vested rights. We would give them all needful and Proper protec- 
tion, and gladly see them receive not only fair but liberal profits on 
the capital invested. 

But we believe the time has come when the Government must main- 
tain its right of control, for the railroads have themselves raised the 
issue whether the Government shall control the railroads or the rail- 
roads the Government. 

While I think this Dill a move in the right direction and heartily 


cken down and do- 
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approve its general scope and purpose, I cannot bring myself to ap- 
prove all of its details, and I trust the committee will consent to some 
amendments before it is put upon its passage. I specially object to 
sections 3 and 4, which are as follows: 


Sac. 3. That there shall be appointed by the President, by and with the advice 
and consent of the Senate, a board of railroad commissioners, which shall consist of 
nine members, one of whom shall be selected from and be a resident of each of the 
judicial circuits of the United States. Said board shall be composed of disinter- 
ested persons, and no person shall bea member thereof who is in any manner interested 
in the stock, bonds, or property of any railroad or other transportation company ; 
and the duties of said board shall be as hereinafter provided. 
Sec. 4. That the members of said board shall hold their office for a term of six 
and until their successors are appointed and qualified, unless sooner removed 
the President; and they shall receive, as full compensation for their services, 
the sum of $4,000 per annum each, and theiractual and necessary traveling expenses, 
to be stated under oath, and audited as the Secretary of the ry may direct. 
At the first meeting of the board after their appointment, they shall divide them- 
selves, by lot, into three classes. The members of the first class shall continue for 
two years; of the second rear Korero desu k of the third class, for six years, so 
that one-third may be a; every second year, and whenever vacancies shall 
occur in said the ident, by and with the advice and consent of the Sen- 
ate, shall fill such vacancies by tment for the unexpired portion of said term. 


Now, I object that at a time when we are cutting down the num 
ber and pay of officers, and inaugurating a rigid system of economy in 
all the departments of the Government, we shall here establish a 
new and expensive bureau and create nine new and high-salaried 
offices. Do we need, to carry out successfully the provisions of this 
bill, nine commissioners at a salary each of $4,000 per annum? “Too 
much committee“ was the criticism made by Kossuth on our Ameri- 
can way of doing public business. Ordinarily, the way not to do a 


particular thing is to intrust it to a large committee, where there is 
a divided nsibility, and where “everybody’s business” proves to 
be “nobody’s business.” True, banks and rai have often nine 


directors, and our educational and benevolent institutions as many 
m rs or trustees; but in almost all such cases it will be found 
that the general control is had and the real work done by the presi- 
dent or chairman, and that the remainder of the directors, trustees, 
or managers, are merely ornamental ciphers and table fi 
heads. . the people want the work provided for by this bill done, 
and done promptly and efficiently, and to insure that are willing to 

ay li y those who shall doit. But they want no costly “figure- 
Reads,” no mere sinecures, no “soft places” for personal or politi- 
cal favorites. 

Again, it is fair to presume that the railroad corporations of the 
country, with their immense revenues and learned counsel, will com- 
bine and resist the law, with a view of testing its constitutionality. 
and that the litigation so commenced will not be finally terminate 

for one or two years to come. During this time the nine commis- 

sioners, with their three thousand dollar clerk, will have nothing to 
do but draw their salaries. But my worthy colleague [ Mr. MONROE] 
says they can at least collect and arrange railroad statistics. But do 
you want nine commissioners for that? You had but one for the 
whole work of the United States census. And it must not be for- 
gotten that the salaries are but a small of the whole expense of 
sucha bureau. Each commissioner will have a clerk, and their travel- 
ing expenses are to be paid by the Government. Add to salaries 
and traveling expenses office rent and ex eee ee clerk- 
hire, books, stationery, printing, postage, telegraphing, &c., and you 
will have an annual expense of at least $200,000, 

Now, if permitted by the committee, I will offer an amendment, 
striking out of line 3, in section 3, the word “nine” and inserting the 
word “three,” so as to make the board of commissioners to consist of 
three instead of nine members. I am satistied that by providing for 
a smaller number we shall get men of higher character and ability; 
that the work will be more faithfully, more efficiently, and more sue- 

ly done; and that it will result in saying to the Government at 
least $100,000 re annum. 

But it would be unreasonable to expect that new legislation upon 
so important and difficult a subject should be free from objection and 
criticism. If not perfect, it is at least a good beginning, and will be 
accepted by the people as an honest endeavor to remedy a great public 
evil. For this reason I had hoped that the measure would receive gene- 
ral support, especially from the Representatives of the West and South. 
Iam disappointed. I find my democratic friends again troubled with 
constitutional questiona and inclined to doubt not only the expedi- 
ency, but also the necessity, of the proposed legislation. I remember, 
too, that a few weeks ago, upon the resolution of my coll e, [Mr. 
J. Q. SmirH,] intended to test the sense of the House upon this ques- 
tion, the democratic members, with very few exceptions, voted in the 
negative. Are we then to understand that the democratic party is 
opposet to Government control over the great railroad corporations 
and monopolies of the country ; opposed to this reasonable attempt to 
protect the people from exorbitant rates and unjust exactions; 
posed to this practicable mode of affording cheap transportation, an 
as a consequence, better prices for the producer and cheaper breac 
for the consumer? Is it a confession that the democratic party no 
longer follows Thomas Jefferson and Andrew Jackson; no longer 
pretends to op favored classes and special privileges; no longer 
assumes to be the special friend of the laboring classes and the people ? 
It would seem so, if we are to credit Hon. W. M. Grosvenor, of Saint 
Louis, who was the democratic liberal republican candidate for Con- 
gress against our worthy friend from Missouri, [Mr. STANARD,] and 


who ought to know whereof he affirms. 
ported as saying: 


Neither is the democratic party hostile to monopolics of banking or hoe . 
i Schell, is identifi with 


In a recent speech he is re- 


tion. The chairman of its national committee, ee § 

the Vanderbilt railroad interest and with banks. The democratic 

Pennsylvania and Ohio belongs to Scott and the Pennsylvania company ; in Mary- 
land, to Garrett and the Baltimore and Ohio; in Virg to Mahone and his rail- 
road ring; in California, to the Central Pacific and the Bank of California. 


But I trust this will not be regarded as a uestion, or as a 
matter in which the West alone is 5 E affecta all sections 
and should interest alike all parties. This bill may not, probably 
will not, afford an immediate and perfect remedy, Future legislation 
may be required—other and better means adopted. But it is clearly 
in the right direction; it establishes a great and yaluable principle ; 
it makes a good begimning in the grand work of reform. Such & 
movement, once brgan, ill not, cannot end, until these aroas orie are 
fairly remedied and the rights of the people fully establi 


Interstate Commerce. 


SPEECH OF HON. JOHN A. KASSON, 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 
March 26, 1874, 
On the bill (H. R. No: F by railroad among the several 


Mr. KASSON. Mr. Speaker, at this late stage in the debate on the 
railway-transportation bill I will only beg leave to submit a very few 
obseryations upon the subject. 

First. My faith in the constitutional right of Con to legislate 
in a manner to regulate the transportation of articles of commerce 
in transit from one State to another, or between any State and a for- 
eign country, is as firm as my faith in the constitutional existence of 
Con itself. It flows from an express grant of power over the 
subject contained in the Constitution in plain words. Beyond this 
express grant is the reason that it is beyond the power of any one 
State, because it is beyond its jurisdiction, and the Constitution pre- 
vents the making of agreements between States by which the end 
might otherwise be accomplished. 

Secondly. The necessity of exercising the power is equally clear; 
because the facts appear that enormous and oppressive exactions are 
levied upon this commerce under authority claimed to be derived 
from State charters, and altogether beyond a reasonable com 
tion for services rendered. These exactions have the effect not only 
to oppress the producer, and diminish the reward of his toil, but also 
to enhance beyond reason the price paid by the consumer, and to 
retard the wealth of the whole country, by reducing the amount of 
our exports. 9 

Thirdly, I therefore support the prineipies upon which the bill 
rests, and the reason for early action. If Í believed that the provis- 
ionsof the bill contain, as alleged, a delegation of the congressional 
authority to legislate, or regulate, upon the board of commissioners, 
it would be, unquestionably, open to constitutional objection; for no 
one asserts our right to pass over to any creature of our laws our own 
constitutional duty and responsibility. But the subsequent provis- 
ions make the determination of the board of prima facie force only, 
and subject to judicial decision on demand of the railways, thus leav- 
ing their rules to be evidence merely, which may be oyerthrown by 
counter-proof. 

Fourthly. But I confess that in my judgment the creation of these 
new offices, and the establishment of a permanent bureau in the In- 
terior Department, are features which later reflection has led me to 
believe ought to be obviated. I incline to the amendment of the 
gentleman from Indiana, [Mr. HoLMAN,] who proposes to assign cer- 
tain trained officers of the Army to do the duties imposed by the bill. 
Their character, the public confidence in their wort oe as compared 
with Tery pra 1 and that pec and keen sense 
of perso onor which animates that corps of officers, as well as 
the economy of expenditures involved in their selection, as com 
with the establishment of new offices—all these are potent reasons 
and have convinced me of the propriety of that amendment in the 
details of the bill. > 

Fifthly. There are certain regulations which we have the unques- 
tioned right to make directly, now and here; and, in my judgment, 
they should be at once incorporated in the bill. extract them from 
the bill which I introduced early in the session, and which is still 
before the committee. They are as follows: 


Sec. —. That it shall be the duty of every railway, by their proper 
agents, and er to receive, atall their freight stations in any 
or District, all lawful articles of commerce in proper per gene ‘or the transporta- 
tion of which such railway is adapted and l equipped, and which are destined for 
transportation over such railway to or toward their final destination in any other 
State, Territory, or D the same 
if on the line 
transporta- 


istrict, or in any foreign country; and to 
with all reasonable security and aë Aà to the point dt final deli 
of such railway, or oth 


tothe point of transshipment for f 
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tion, as the shi shall direct. The charges therefor shall in all casps be reason- 
able, and halt ty n0 case exceed the amount allowed under the laws of Congress 
regulating the same. 

Sec. —. That no railway shall make any discrimination between shippers of 
artioles of commerce for interstate or foreign transportation, in quantities of not 
less than one car-load, more favorable to one than to another, either by addition, 
deduction, drawback, rebate, commission, or otherwise, in the rates of charge for 
service rendered in the receipt, transportation, and delivery of the like articles of 
commerce between the same points; nor shall any railway give any preference to 
one shipper as aforesaid over another in order of accommodation and shipment, 
except 11 be according to priority of delivery for transportation; but the most 
favorable terms allowed to any such shipper shall in like manner be of right con- 
ceded to all others. 


passengers, nor to prohibit a common agency for such business. 

That in all cases where railways shall receive merchandise in one State 
other State by all. rail transportaion, whether over one or more rail- 
ways consecutively, the railway first receiving the same shall be responsible to the 
shipper for the delivery at destination of the whole amount shipped, inevitable loss 
excepted; and each successive railway on which any loss or to such mer- 
chandise occurs shall be responsible to the first therefor, 

Src. —. That it shall hereafter be unlawful for any judge of any court of the Uni- 
ted States, or for the clerk of such court, or for any member of Congress, or for any 
executive officer of the United States appointed by and with the advice and consent 
of the Senate, to receive and use any free pass or free ticket upon any railway in 
the United States; and any oflicor of any such railway issuing to any of said ofli- 
cers of the United States any paes or ticket, during his term of oflice, on any terms 
not equally offered to the public, shall be hell guilty of a misdemeanor, and shall, 
on conviction thereof, be punished as provided in other cases of misdemeanors. 


The first section is intended to establish the duty of these common 
carriers to carry the articles of commerce regulated in the bill, and to 
deprive them of their claimed power to accept only shipments within 
a State, in case they choose to array themselves against the authority 
of Congress. 

The second is intended to.destroy the power of railways to control 
business men, destroy mercantile competition at any point, regulate 
prices in market, and rule elections even, by discriminating favors of 

t money value to individuals who obey their will. 

The third is to prevent an evil which has assumed enormous propor- 
tions, doubled the force of monopoly, and destroyed even the partial 
benelit of competition in various parts of the country, the evil of com- 
bining competitors, and pooling their earnings from extortion. 

The fourth has for its object to fix the liability for reclamation on 
lost or damaged shipments. Some judges are now inclined to estab- 
lish the law as there declared. But there is uncertainty of which the 
various railways composing a long continuous line avail themselves to 
the great vexation and injury of the shipper, who finds it very difficult 
to ascertain, what the railways themselves could easily regulate at 
each junction of lines, the individual company responsible, 

The fifth explains itself, and is in the interest alike of a high sense 
of honor among officials, and of peceniary benefit to the railway 
stockholders. 

If my colleague, the chairman of the committee, will admit these 
amendments, I shall with greater pleasure support the bill. It is, 
nevertheless, my intention to vote for it, asa movement in the right 
direction, if he is not willing to accept them on the part of the com- 
mittee or allow a vote on them. I am unwilling to see this session 
pass without some test vote to ascertain who is for and who is against 
this great demand from producers and consnmers alike for protection 
against the grasp of now irresponsible monopolies. 


Banking and Currency. 
SPEECH OF HON. JOHN SCOTT, 


OF PENNSYLVANIA, 
IN THE SENATE OF THE UNITED STATES, 


March 25 and 26, 1874. 


The Senate having under consideration the bill (S. No. 617) to provide for the 
redemption and reissue of United States notes, and for free banking— 


Mr. SCOTT said: 

Mr. PRESDENT: I am obliged to my friends for their consideration 
in proposing to adjourn, I was about remarking that it was origi- 
nally my intention to discuss af some length financial questions, but 
2 here panak vue long days that tho resolution and two finan- 
cial bills reported by the committee have been before us, and hearing 
all financial theories and all financial history discussed from Abraham 
and the cave of 8 down through Marco Polo to Stuart Mill, 
Bagehot, and Amasa Walker, I utterly and in despair abandoned the 
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idea of throwing a single ray of light upon this discussion, and con- 
cluded to reserve Ghar I had to say until a practical measure was 
before the Senate. And now, sir, I have abandoned all idea of dis- 
cussing theories. I wish to say a few words upon what I think are 
the three practical questions that ought to be dealt with, and'that I 
think are to some extent dealt with in this bill. I may deal in some 
general remarks apon these subjects, but it is not my purpose to dis- 
cuss, as I have ady said, in a general way, financial theories. 
There are, as I have said, three questions upon which the public atten- 
tion has been centered, and to which I think the action of Congress 
should be directed. These three questions are, as I apprehend them 

First. How and when is the pledge contained in the act of 1869 to 
be redeemed ? 

Secondly. What character of currency is Congress to furnish to the 
people of the United States? and, 

Thirdly. What shall be the quantity of that currency ? - 

With these three questions settled, the business of the country will 
adjust itself to whatever determination we arrive at upon either of 
them. With either of these three questions unsettled, business will 
also remain unsettled; and therefore I propose to speak very briefl 
upon each oneof them. Imay noticeincidentally underthe third head, 
the legal question which has been so leArnedly and earnestly discussed 


this afternoon, as to the power of the Secretary of the Treasury to 
issue what is termed the R14 000,000 reserve. That, however, will be 
as I shall feel when I reach that part of the question. 

The first question, then, is, How and when is the pledge of the act of 


1869 to be redeemed? And in order to answer the question it is neces- 
sary to see what the pledge is. Let me—not because it needs to be 
repeated, but for the purpose of getting it clearly before the Senate— 
read again this oft-quoted act: 


That in order to remove any donbt as to the purpose of the Government to dis- 
charge all just obligations to the public creditors, and to settle conflicting quw: 


tions and interpretatiqns of the laws by virtue of which such obligations have 
been contracted, it is hereby provided and that the faith of the United 
States is solemnly pledged— 


Here is the first pledge— 


to the payment in coin or its equivalent of all the obligations of the United States 
not bearing interest, known as United States notes, and of all the interest-bearing 
obligations of the United States, except in cases where the law authorizing the 
issue of any such obligation has Ge ape provided that the same may be paid in 
lawful money or other currency than go dand silver. But none of said interest- 
bearing pct ara not already due shall be redeemed or paid before maturity un- 
less at such United States notes shall be convertible into coin at the option of 
the holder, or unless at such time bonds of the United States bearing a lower rate 
of interest than the bonds to be redeemed can be sold at par in coin. And the 
United States also solemnly pledges its faith to make provision at the earliest prac- 
ticable period for the redemption of the United States notes in coin. 

I call attention to a difference in these two pledges. The first pledge 
covers all the obligations of the United States, bonds, notes of every 
character, and settles any ambiguity that might theretofore have 
existed as to the construction to be put upon the obligation of those 
bonds; but it pledges the faith of the Government to the pamens in 
coin, or its equivalent, of all the obligations of the United States not 
bearing interest, known as United States notes, and I ask that the 
words “ or its equivalent” be noted. The second pledge provides not 
for payment but for making provision at the earliest practicable 
period for the redemption of the United States notes in coin, drop- 
ping the words “ or its equivalent.” : 

Here are two distinct pledges: one, that the notes are to be redeemed 
in coin or its equivalent; the other, that provision will be made at 
the earliest practicable moment for the redemption of the notes in 
coin. A 
The first question, then,as to when this redemption is to take place, 
is answered, in the language of the act, when we can make that pro- 
vision. Now, sir, when we approach that question and attempt to 
answer it, it must give any man pause. I read, for the purpose of 
showing how prophecy has been mocked on this subject, from a 
pamphlet published in 1869, in criticism of one of the Secretaries of 
the Treasury, and it commences thus: 

The war had then but recently closed when an eminent ex-Secretary of the Treas- 
ury, now at the head of the judiciary of the Union, gave it as bis opinion that ‘the 
true way to prepare for resumption of specie 9 was to resume at once; ” an 
idea which so forcibly and favorably struck a distinguished New York editor that 
for a long period of time its adoption was most strenuously advocated in almost 
every issue and every department of his journal. 

Almost simultaneously with this expression of opinion on the part of the ex- 
finance minister, came a similar one from the minister then in oflice, Mr. Hugh Me- 
Culloch, that gentleman haying then written to Mr. George Walker, his agent in 
Europe, authorizing him to give to foreign banks and bankers positive assurance 
that specie payments would resumed before the arrival at maturity of the first 
issue of seven-thirties; that is to say, before the midsummer of 1868, 

And Mr. McCulloch repeated that belief in his formal report to Con- 
gress made in December, 1866, that specie payments would be reached 
‘as early as the Ist day of July, 1868.” Now in view of theintervenin 

years, almost six of them, and in view of the prophecies I have hea 

during this debate and of those which are published every day, I think 
it would be presumption for any man to undertake to answer the ques- 
tion when we can redeem the pledge of the act of 1869. Iam satisfied 
that this question cannot be answered unless we are content to wait 
and let it be answered by the revolving years of time. What is before 
us in the conyulsions of business, in the calamities that may befall 
this nation by fire or flood, by failure of crops, ilence or war, no 
man can tell; and unless he can with prophetic vision look into these 
future years and see the course of trade, the adversity which may 
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depress or the prosperity which shall crown the industries of the coun- 
try, all prophecy and all conjecture upon this subject are entirely idle. 

In view of our present situation, let me ask, does any man believe 
that we can redeem in specie now the outstanding obligations of the 
Government? With three hundred and eighty-two millions (adding 
the twenty-six millions that have been the subject of controversy on 
the floor to-day) of legal-tender notes, 12 per cent. below par, and the 
admitted fact that there are but about one hundred and forty millions 
of specie in the country, no sane man will suppose that the Govern- 
ment could announce the policy of the resumption of specie payments, 
for no man who has an obligation 12 per cent. below par will hold it 
any longer than he can get to where it is to be redeemed by a cur- 
rency that is par. 

Then, sir, I turn to the equivalent which is granted in the language 
of the act of 1869, and holding the view that I do of unlimited and 
irredeemable paper currency, think the first step that we ought to 
take to redeem that pledge is, if we cannot give that which we have 
promised, to give the best we can, the bond of the Government beting 
interest, and to-day that bond is in the money markets of the worle 
the equivalent of gold. Therefore my first desire would be that every 
outstanding legal-tender note of the Government should be redeemed 
as rapidly as we could do it without rudely disturbing the present rela- 
tions of debtor and creditor, or the business of the people, in the bonds 
of the Government; and then I would go further. Having redeemed 
the notes in the equivalent of gold, is not the pledge fulfilled? The mo- 
ment the legal-tender note is in the custody of the Treasurer of the 
United States it is rodeemed. When the Government, instead of a citi- 
zen, is the owner of its own promise, has lifted the promise, it is within 
its own power; and believing, as I do, that the resumption of specie 

ayments in the near future is impossible, believing as I do that 
a volume of paper currency will be needed for the business 
of this country, which can be redeemed in specie only when specie is 
not needed, in times of prosperity, and cannot be redeemed in specie 
whenever a panic comes or a demand for its redemption, instead of reis- 
suing that legal-tender money in the form which it now bears, I would 
recognize that truth upon its face, and I would reissue it payable in 
coin or interest-bearing bonds of the Government, so that it should 
not be said, as it has been heretofore, that the plighted faith of the 
Government was not redeemed, or that the Government was dishon- 
ored by neglecting to pay its legal-tender notes. 

I do not wish to burden the few remarks Lhave to make with statis- 
tics, but upon this one subject of the resumption of specie payments, 
looking at the course of trade, looking as I have done at the amount 
of the imports and the exports of coin and bullion from the year 
1865 down to 1873, and finding that there is an annual average of 
$60,000,000 in round numbers exported from this country more than 
is imported ; looking, again, at the fact that the production of 
precious metals in this coun reached its maximum in 1852, 
when it was $90,000,000, that from 1848 to 1868 it averaged abont 
$57,000,000 and has hardly maintained that average since; looking 
at the fact that 76 per cent. of our ing trade is done upon for- 
eign bottoms and 24 per cent. only upon American bottoms, and that 
amount of money taken from us; looking, moreover, at the amount 
of our national debt held in Europe, and the ordinary balance of 
trade against us, without reference simply to the question of the 
ss oye and export of specie, I come to the conclusion, whether it be 
right or wrong, that an accumulation of gold sufficient for the pur- 
pose of redeeming the legal-tender notes and of continuing hereafter 
to redeem the amount of paper currency necessary to do the business 
of this country is in the far future. 

Mr. HOWE. Will the Senator allow me to ask a question? 

Mr. SCOTT. Certainly. 

Mr. HOWE. I wish to ask him if the capital of the conntry does 
not furnish to-day, and has not all along through these years, that 
sixty millions to pay the balance which is said to exist against our 
trade, and to meet every other coin demand of the business of this 
9 Has it not been met? 

Mr. SCOTT. Certainly it has. 

Mr. HOWE. Now, I will ask the Senator if that does not prove 
that there is coin enough to meet every real demand for coin? 

Mr. SCOTT. That depends very much upon what the Senator con- 
siders a real demand upon coin. 

Mr. HOWE. A real necessity for it. 

Mr. SCOTT. In the ordinary transaction of business, when confi- 
dence is unimpaired, when the holder of a note believes that he can 
have it redeemed in what he considers the equivalent of gold, then 
there is no difficulty about a sufficiency of coin to carry on business. 
But my point is, that for the last ten years I may safely say no civil- 
ized country has been able to have coin enough in the vaults of its 
banks to redeem the amount of bank-notes, of credit currency, which 
is necessary to carry on the business of civilization. 

Mr. HO And never will have. 

Mr. SCOTT. And never will have. Therefore I am only expressing 
my desire that we recognize that truth, and that hereafter, in arrang- 
ing the financial system whichis to govern the business of this coun- 
try, we shall provide against a panic brought about by our own ee 
concerted arrangement to have paper presented forredemption when 
we know it cannot be redeemed. Better to have the paper presented 
and the bond of the Government given with the fil ET oan a 
on all sides that thore is to be no unlooked-for calamitous suspension 


of specie payments hereafter; that when we have not specie to 
tho taith fo to ba tedaeaiad ithe nart best thing. te 

Mr. HOWE. I perceive that my friend has got a ific, abso- 
lutely infallible, against suspension, and that is simply by providing 
that there shall never be any redemption. 

Mr. SCOTT. No suspension of redemption in one or the other 
medium. A 

Mr. HOWE. There will be no suspension when you absolutely 
decree against all redemption. 

Mr. SCOTT. The Senator and I may differ as to what redemption 
is. If he holds that the substitution of the bond of the Government, 
paying interest for an obligation which does not pay interest, is not 
a redemption, then the Senator and I perhaps differ very much. AsI 
have said, if it cannot be redeemed in specie let us redeem it in the 
next best thing. If the Senator’s idea is that the paper promise of 
the Government to pay is never redeemed at al! until it is paid in 
specie, then he and I perhaps do not understand each other. 

Mr. HOWE. Lagree entirely that it is a perfectly fair and honest 
thing, since we cannot take up our demand promises with coin, as 
we agreed to do when we issued them, to take them up with an obli- 
gation which bears interest. But if we do that, I insist upon it it 
shall be the payment of the note. 

Mr. SCOTT. So I say. Iam for canceling that note; and then 
I am for going further and being honest in the future, and saying in 
any note we put out hereafter the Government acknowl that a 
time will come when in all probability coin cannot be paid for this 
note; and in that event the promise is only to redeem in a bond 
bearing interest. 

Mr. MORTON. I suggest to the Senator that that is an abandon- 
ment of the supremacy of gold indefinitely. 

Mr. HOWE. Will the Senator from Pennsylvania be kind enough 
to explain in that connection ? 

Mr. SCOTT. I find myself in a cross-fire of triangular interroga- 
tion here, and I do not know which of tho Senators I am expected to 
respond to; and so I will go on in the line I had marked out myself. 

Of course, Mr. President, what I have previously said leads me to 
the conclusion and to the result, that the business of the country can- 
not be done with gold as a medium of exchange, as a currency for 
every-day business; and therefore it must be done with credit money 
of some form. As I have heretofore said upon this general subject, 
wherever you have credit, wherever you have debt, it is eee 
for legislation effectually to provide against and prevent panic; and 
I have no idea that we can ever form a financial system which will 
peran panic. Debt is the mother of panic; and it may be n 

y fire or flood, misfortune, war, calamity of any kind; and the ex- 
tent of the panic depends upon the extent of the debt, and the extent 
to which confidence is shaken when the exciting cause occurs. 

The second oa ae is, What character of credit currency 
is to be furnished to the a pel Bank-notes are but one form of 
credit. The bank-note issued by the old State corporations was one 
form of credit. The national-bank note is another form of credit. 
The legal-tender note is another form of credit. And the fractional 
currency a third form now in use. We como tothe question, Shall 
all these forms be continued, or what form of currency in the 
of a note will we give to the people of the United States? This opens 
a wide field for discussion if I were dis to enter it, and would 
permit me to do what I have disclaimed the intention of doing, namely. 
entering into all the theories with regard to the various classes of 
paper money, and the various schemes that are presented for issu- 


ing it. 

tt may pona seem to be illogical after the statement I have made, 
with my belief as to the amount of gold that can be secured and tho 
inadequacy of gold for the purpose of transacting the business of the 
country, that I should follow it by the statement that I do desire to 
see the currency of the country uniform in valne, redeemable in gold 
or its equivalent. I do say so for [have no faith whatever in making 
anybody rich by issuing irredeemable promises to pay. Ihave no idea 
that we can gratity what seems to be the desire of very many in the 
land ; that is, start a volume of paper currency running past every 
man’s door like the streams that carry him water, so that he can 
out with his dipper in hand and take just what he uires to slake 
his monetary thirst, and make him Seay and comfortable in his busi- 
ness. Ihave no such idea at all, for lam firmly satisfied that the 
issue of irredemable paper money does beget extravagance and specu- 
lation, gives rise to fictitious valnes, to demoralization in community, 
to defalcations among those who are trusted with 1 amounts of 
money, and brings about the whole Brood of evils which follow from 
the fallacious notion that men or nations can get rich by putting out 
their promises to pay. 

Bat, sir, is this inconsistent with the idea that we can have a paper 
currency brought to par and used to as large an extent as necessary 
for the business of the country? I think not if we provide that that 
paper currency shall be redeemable either in gold or bonds, for if it 

redeemable in either, the moment it begins to depreciate below par 
its redeemability will, of itself, regulate the volume which the coun- 
try will tolerate. Then, sir, I arrive at the conclusion that the only 
currency which this country will receive after the experience of tho 
past ten years, is a currency founded upon the national faith. Noone 
wishes a better paper currency than the one we have had. No one 
wishes a better currency than the national-bank note redeemable in 
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the legal-tender note, if that legal-tender note were redeemable itself 
in anything better than itself. No one will ask a better currency if 
we make the legal-tender note the whole currency and have it re- 
deemable in anything better than itself when it falls below par. No 
one would wish for one moment to go back to that period when the 
State Legislatures could incorporate banks permitting them to issue 
circulation to an unlimited extent beyond the capital which they had 

aid in, and to bring about that state of things which made themoney 
K a man’spocket when he started from New York to Chicago be about 
as far below par when he reached Chicago as his watch was ahead of 
time. No one wishes a return to this state of the currency; and we 
all desire to see the national currency placed upon such security as 
will render it uniform in valne and as will render it in volume just 
equal to that which will sustain itself at par. 

I had intended at this point of my remarks to discuss the character 
of the note which I would prefer to sce issued. Ihave indicated it 
to some extent already, by intimating that I should prefer to see a 
legal tender issued in the form which I have indicatec 

At this point the honorable Senator yielded to a motion that the 
Senate proceed to the consideration of executive business.] 


THURSDAY, March 26, 1874, 


Mr. SCOTT, (resuming.) Mr. President, had I risen with the ambi- 
tion to make an elaborate s h, certainly that ambition would not 
be en by the vote just taken in the Senate limiting debate. 
However, I take to myself this consolation, that I am not in the 
habit of making speeches for any other purpose than that of affect- 
ing action upon the measure under consideration; and as it is evi- 
dently the desire of the Senate that discussion should cease and 
voting begin, I shall forego some of the remarks I had intended to 
make, I have an additional reason for doing so, for since coming 
into the Chamber it was my intention simply to say that I did not 
feel well enough to proceéd, and to defer the conclusion of my remarks 
for an hour or two, but I have since concluded to occupy a very few 
moments in hee vig of the two remaining questions presented by 

before 


what I said e adjournment last evening. 
I had spoken of the proposition contained in the act of 1869 and how 
it was to be met. I was proceeding at the time of the adjournment 


to consider the character of the currency to be furnished by the Gov- 
ernment to the people. But Iam admonished that but little should 
be said on any one of these subjects now; and I shall say but little. 

We have now in reality five d ters of currency, if I recall them 
correctly. We have, first, the Treasury certificate for gold deposits ; 
secondly, gold naea authorized and issued by the three gold banks 
in California; thirdly, the national-bank notes; fourthly, the legal- 
tender notes; and fifthly, the fractional-currency notes, ese corre- 
spond in some measure to bullion notes,the good notes, and the depre- 
ciated notes, which are mentioned by a recent writer (Seyd) as making 
up the different qualities of currency in England. Our bullionnotes 
are not exactly in form the same as the bullion notes which are issued 
by the Bank of England. We have at present no other form of what 
is termed by that writer “good notes,” except the notes issued by the 
coin banks, and they are to acertain extentof that character, being 
based not only upon Government bonds but also upon coin in the 
vatits, in a certain peas to the amount of circulation. To the 
depreciated paper,the third character of notes mentioned by that 
writer, correspond the whole three classes of legal-tenders, national- 
bank notes, and fractional currency, for they are all below the par of 


old. 
g I believe it would be much better if we could get rid of the diversi- 
ties of circulation and have uniformity in its character as well as uni- 
formity in value, and for that purpose I have already indicated that 
I would prefer seeing the note of the Government alegal-tender note, 
issued in the form to which I referred last evening. 

There is one characteristic of the present national-bank circula- 
tion which I would wish to see remedied. It costs the Government and 
the people too much. To see what it doescost, Ishall attempt to dispel 
the delusion that exists about the receipt by stockholders of the whole 
interest upon the bonds deposited tosecure circulation, According to 
the last report made, those bonds consist of $235,017,150 of ö per centsand 
$157,834. of 6 per cents, making $392,852,100. If we deduct from 
that the $354,000,000 of notes, which would be amply secured by an 

nal amount of bonds, we have deposited as security for circulation 
about$38,000,000 more than is absolutely necessary, now that the bonds 
are at par, The interest on the 5 per cents amounts to $11,750,857, 
on the 6 per cents to $10,470,097 ; and if you deduct $2,000,000 for the 
$38,000,000 which is in excess deposited over the circulation, it would 
make annual interest paid upon these bonds $20,220,954. The 
supposition is that all this interest is paid, received, and enjoyed by 
the capitalists who own national-bank stock. But, sir, on the other 
hand, it appears by the report of the Comptroller of the Currency 
that, taking the authori State tax and the tax upon circulation 
and deposits, those taxes amount to 4} per cent. upon the capital; so 
that there is less than 2 per cent. ized by the holders of national- 
bank stock out of the interest which they receive upon the bonds 
deposited. In effect, the General Government pays to the State gov- 
ernments the amount of tax which is under the law of Con- 
gress authorizing those State governments to tax the national-bank 
stock, pays the State tax into the treasuries of those States, pays the 
State tax upon bonds which under the decisions of the Supreme 


Court: of the United States cannot be taxed for State purposes, but 
indirectly this State tax is thus paid. 

By sweeping away all delusion about the character of this taxation 
the whole circulation, legal-tender and national-bank notes com- 
bined, can be based upon a bond at a lower rate of interest, and the 
Government pay less interest than it now pays upon the national- 
bank circulation alone. If the bonds continue, as they now are, at 
par, the margin which was provided when the national-bank system 
was organized, between 90 and 100 per cent., would practically be 
unnece Zary, and a 2 per cent. bond would pay the holders of this 
national-bank stock as good an interest and they would realize as 
much profit out of their banks by taking their circulation upon bonds 
of that character, or exchanging those upon which it is now based for 
such a bond, as is now paid. e have $354,000,000 of national-bank 
currency, and assuming that the legal-tender issue was increased to 
$400,000,000, we would have in all $754,000,000. Now suppose the 
bonds upon which that currency is based to be exchanged tor a bond 
bearing 2 per cent. interest, the whole of the interest upon those bonds 
would amount to a little over $15,000,000, whereas, as I have shown, 
the interest paid upon the bonds upon which the present national- 
bank circulation is based is over $20,000,000. 

Why should not this machinery beswept away? Why keep up the 
delusion that the Government is paying to the owners of national- 
bank stock 5 and 6 pa cent. upon these bonds; that they are real- 
izing this profit; and why employ officers to get back to the national 
Treasury about 2 per cent. on this i an paying out interest by one 
clerk and taking in tax by another? Why pay 2 per cent. intothe treas- 
uries of the States, whose citizens have paid it before in Federal taxes, 
and get it back through circumlocution? Why not say at once that 
the bond of the Government bearing 2 per cent. interest is a suffi- 
cient basis upon which to found this circulation ? Is it not sufficient? 
The Bank of England issues its notes to any extent 1 0 specie de- 
posits, and fifteen millions over that upon exchequer bills. A 2 per 
cent. bond would be better than exchequer bills. Our 5 per cent, 
bonds are to-day in the market at par in gold. And, for the purposes 
of a circulating medium, does any one suppose that the holders of 
the franchises of the present national banks, and of any that may 
hereafter be organized, would not willingly exchange every bond 
upon which their circulation is based for a 2 per cent. bond clear of 
both State and national taxation? By this we would get rid of the 
delusion that stockholders receive this high rate of interest. 

There would be this further advantage: It would not only reduce 
the actual amount that the Government is now paying for the pres- 
ent circulation, but upon ee system of free banking which may be 
adopted it would also diminish to the extent that bonds would be 
deposited the amount of interest upon them. It would do more 
than that. If that were enacted and then free banking, either to 
the extent provided in this bill or general free banking were provided 
with redemption in bonds bearing the higher rate of interest, it 
would call home from Europe a large portion of our bonds held there, 
for the purpose of using them as a redeeming medium, and thus we 
would not only diminish the rate of interest upon a considerable 
portion of our national debt, but we would bring to our own shores 
another considerable portion of it, and keep here instead of sending 
abroad the coin interest upon it. 

While I am upon this subject, let me speak for one moment about 
the feature of this bill which extends the privilege of national bank- 
ing. It is not absolutely free banking until all persons without re- 
striction are permitted to come in and invest their capital whensoever 
and wheresoever they see proper. But this provision in this bill 
authorizes an issue of national-bank circulation until each State and 
Territory shall have the same amount of circulation in proportion to 
wealth and population that the State of New York now enjoys. 
What would be the first effect of that? The complaint has been 
made that too large a proportion of national banking capital is en- 
joyed in the Eastern States. The effect of this provision is, that in 
every one of the New England and Middle States it prohibits any 
further use of capital for national-bank pu The second effect 
is that if it be true, as alleged, that there is not sufficient capital in 
the Western and Southern States to establish national banks, it com- 
pels the capitalists of the East and North, if they desire to avail 
themselves of this prilega to give to the West and South the benefit 
of their capital. Otherwise, national banks will not be established 
under this bill. 

This would to a large extent remedy for a time at least one of the 
evils aor! aa of. That evil is ascarcity of circulation in the West 


and South. If eastern capital were to establish banks in the West 
and South, two other results follow: First, the advan which 
banks give in utilizing money, it being a well-established result of 


experience that the more banks there are the less currency is needed; 
for $100 placed on deposit in a bank will perform in the course of a day 
or a week, as activity of the business may call for it, the function of 
$500 which is simply passing from hand to hand in the every-day busi- 
ness of trade. Secondly, it would settle a question much mooted in 
this debate, namely, whether currency thus furnished willremain where 
it is thus issued. We are apt to be misled by the figures we get in our 
statistical tables. When we look over them and find that so much per 
capita is apportioned to Rhode Island and so much to Minois pe ge 
much to Iowa, we are liable to rest in the belief that that proportion 
of money is actually in those States, and I have found myself upon 


‘APPENDIX TO THE CONGRESSIONAL RECORD. 


167 


occasions when looking over the table taking it for granted that the 
proportion there allotted per capita to the population of those States is 
actually there. It is allotted there and it went there, but we find all 
the time that this circulation is seeking the commercial centers and 
that many of those States are not enjoying even the amount of per 
capita circulation which the tables give to them. Hence we find even 
the West complaining that at times they have too much money and 
at other times too little; that when they have too much it flows to 
eastern cities. If this provision, then, be carried out, and eastern 
capital goes either West or South, it will solve the question as to 
whether that capital will remain in those localities or not. 

As it stands at present the national Government is paying about 2 
per cent. of the interest upon the bonds which are the basis of the 
national-bank circulation, as State tax into the treasuries of the New 
England States, on about $80,000,000. If this system be adopted it 
will prevent, for the present at least, the objection which I have here- 
tofore urged, that if we throw open free banking in an unlimited way 
there may be at once such an absorption of the capital in the Eastern 
States that it will, by this feature of taxation alone, if there were no 
other, make the national-bank system more odious in the West and 
South than it has ever been heretofore, and be the very best instru- 
ment of driving it out of existence, and that it would have that 
effect I have no doubt. À 

If unlimited free banking (without redemption Imean) were thrown 
open to-day the capital which could be employed in the Eastern and 
Middle States emt be so much in excess over that which would be 
used in the Western and Southern States that attention would at 
once be directed to the fact that the national Government was pay- 
ing a large proportion of the State taxes of those States in which 
the excess existed. But the 18 in this bill as an experiment to 
beady with on this subject of free banking would correct that evil. 

ow, Mr. President, recurring to the second question presented in 
the beginning of my remarks, I would advocate a change of the 
whole form of our circulating medium to the character of note I 
indicated in my remarks yesterday, the note of the Government re- 
deemable in coin or interest-bearing bonds. But I have tried that 
question to such an extent, at least in the Finance Committee, as to 
know that I could not at this time secure a favorable report upon 
that proposition, and whether I shall offer it in the Senate will de- 
pend upon the developments of the vong and the debate hereafter. 

The third question that is presented is, let the character of the cir- 
culating notes be what it may, how much currency is to be furnished? 
That seems to be the troublesome question. Nobody has got money 
enough and everybody expects the Government to give them just as 
much as they need or to furnish it in some manner, If we could but 
do that, there would be no complaint about the delay of Congress or 
about the long discussion which would result in such a measure of 
relief. There are many persons in the country with whose embar- 
rassments I deeply 1 4 and I am very sorry we cannot give 
them the relief they need, but that is beyond our power. 

Some seek to solve the question by determining how much cur- 
rency ta is needed in the country, and we have had a great 
many disquisitions on the floor of the Senate about the amount that 
is enjoy: capita in different countries. No rule whatever can be 
established upon that subject. Let me illustrate it if I can for one 
moment by a few figures from the census of 1870. I have taken the 
number of hands employed in mining, manufacturing, and agricul- 
ture in the United States and in the State of Pennsylvania, and I 
find the following to be the result: In the United States 154,328 men 
are employed in mining; in Pennsylvania 81,215, or alittle more than 
50 per cent. of the whole. In manufactures there are 2,053,996 in 
the United States, and 319,487 in Pennsylvania. In agriculture there 
are 2,885,996 in the United States and 260,051 in Pennsylvania. Now 
to the 154,000 men employed in mining in the United States there is 
paid in w $74,464,044, and in Pennsylvania $38,815,276; a little 
more than 60 per cent. of the wages as well as a little more than 50 

er cent. of the number of miners. There is paid as wages to manu- 
acturing operatives in the United States $775,584,343, and in Penn- 

Ivania $127,976,594. There is paid as wages for agriculture in the 
United States $310,286,285, and in Pennsylvania $23,181,944. 

It is well known to every one familiar with mining regions that 
every man who works in the mines must have, to a large extent, his 
whole wages in money. He has no vegetable-garden. metimes he 
keeps a cow. But he has to purchase and pay for in money every- 
thing that he eats and wears. The icultural laborer receives a 
considerable portion of his wages in kind; and the consequence is 
that a much larger proportion of currency per capita will be needed 
in manufacturing and mining regions than will be needed in an agri- 
cultural region for the payment of the wages of labor. How does it 
result ? "These paoros ma e to each miner an average yearly of $482 
paidin wages, and to agricultural laborers $107. So that the moment 
you undertake to determine the question of how much circulation is 
to be needed by fixing a per capita circulation, it is utterly impossible 
to do it, unless you take into consideration the employment, the manner 
of doing business, the facilities for banks, and the question of whether 
ready money or checks are used. All these questions have to be taken 
into consideration before you can determine the per capita circulation ; 
and it is a fallacy to suppose that by quoting the amount of money 
which is given per capita in the several States injustice is established 
as resulting to that State which has the least. 


To show this further, I will take the tables which were made in 
1863 on the subject of the banking circulation in the United States. 
The Western States had $2.49 per capita in 1862; now they have $7.11 
per capita. The Eastern States had $20.90; now they have $31.15. 


The Middle States had $9.97; now they have $12.80. I have not 
givenhere the per capitacirculation of the Southern States, but taking 
the Western, easter, and Middle States, all of them had a mach 
larger per capita circulation in 1872 than they had in 1862; and it will 
be observed, the proportionate circulation per capita increases most 
largely in the West, although in 1862 the amount to be issued was 
voluntary at the option of the banks, whereas now it is arbitrary and 
limited by the decree of the Government, The probability is, as I 
have already said, that some of these portions of the country havo 
not in them now the per capita circulation which these tables assign 
to them; and that accounts for the cry which we hear that at one 
time in the year there is too much money in some portions of the 
country, and at another there is too little. 

Now, sir, another fact appears from these tables, and that is, that 
every State in the Union that was not wasted by the war has a much 
larger per capita circulation to-day than it had before the war. 

On the subject of the quantity of our circulation attention is fre- 
quently called to the fact that we have no remedy for the p of 
relieving a scarcity of currency. I think to a large extent that crit- 
icism is true. We fail in the feature in which y relieve a strin- 
gency for currency in Great Britain, I do not say that we fail 
altogether, for I think the attempt at relief has been made in both 
countries; in Great Britain by an intentional disregard of the law, 
and with us by an exercise in good faith of the power which the offi- 
cer supposed he had. The difference between them is this, (and when 
if comes to a detailed system of banking instead of simply that of 
currency, it is a defect we ought toremedy:) In England when there 
is a panic and a scarcity of currency, and the government authorizes 
the directors of the Bank of England to disregard the law and issue 
more currency than they have bullion deposited or exchequer notes 
to secure, that additional currency is issued, and issued only for the 
purpose of enabling the bank to discount commercial paper, and it is 
used only for that purpose; and they verify what seems to be almost 
a paradox—that the remedy for a panic is free discounting. But in 
our system on that subject, instead of having a reserve which can be 
used for the purpose of enabling the banks to discount, our experi- 
ence shows that what is called the reserve is useful only for the pur- 

of putting the currency where no discounts will be ere. Our 
national banking law absolutely prohibits discounting whenever the 
revenues get down to the limit, as they always will in a panic. 

This brings me to the question of the $44,000,000 reserve, as it is 
termed, I propose to say a few words on that question, although I 
concur with what my friend from Ohio [Mr. SHERMAN ] has said, that 
in some respects it is not at present, so far as the $382,000,000 is con- 
cerned, a practical question. I can see, however, that it may have 
some bearing upon the votes of some members of this body upon the 
question of whether that legal-tender money was lawfully issued, and 
whether the remaining part of the $44,000,000, can also be lawfull 
issued; and that is my excuse for trespassing a little further than 
intended to do in the beginning of my remarks on the attention of 
the Senate. 

I take up that question, and I say in the beginning that I do not 
8 I do not wish to be understood as discussing, motives in 
it at all. I concede to the Secretary of the Treasury in the exercise 
of that power the best of motives. I discuss if not as a question 
of motive, but as a question of power. What are the acts of Con- 
gress upon which this question turns? Viewing this dispassionately, 
simply as a naked TE proposition, does the power to reissue this 
$44,000,000 exist or did it exist, when it was exercised? There are 
three acts of Con upon which this authority is claimed. That I 
may not misstate, I will read the words the Secretary of the Treasury 
himself used in his communication to the House of Representatives on 
the 13th of December, 1872, in response to a resolution of the House 
asking for his authority: 

The authority for the issue is found in the acts of Fel 
of July 11, 1803 (chapter 142.) and of March 3, 1863, —— Meeren 


There is the authority claimed for the reissue. I will take them u 
in ue order, not to read them at length, but to summarize their 
contents. 

First, the act of February 25, 1862, authorizes the issue of $150,000,000 
of these notes receivable for bonds, and provides that they may be 
reissued from time to time as the exigencies of the public interest shall 
require. There is no doubt about the authority to reissue those notes. 

n the 11th of July, 1862, another act was passed, authorizing the 
issue of $150,000,000, also receivable for bonds; and I refer to that 
act and call attention to some peculiarities abont it. 

First, it authorizes the issue of the $150,000,000. Then it proceeds: 

And any holder of said United States notes 9 any sum not less than fifty 

0 


dollars, or some multiple of fifty dollars, with Treasurer of the United States, 
or either of the assistant treasurers, shall receive in exchange therefor duplicate 


certificates of deposit, one of which may be transmitted to the Secretary of the 

2 who shall thereupon issue to the holder an equal amount of bonds of 
16 Unitet 

interest at the rate of 6 per cent, per annum, 


This authorizes the exchange of these legal-tender notes for bonds, 
That is the first point in the act. 


States, coupon or registered, as may by said holder be desired, bearing 


What is the second? 
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in- 


i however, That any notes issued under this act may be paid in coi — 


stead of being received in exchange for certificates of de t as above speci 
at the discretion of the Secretary of the Treasury. 

I call attention to that fact specially. The Secretary of the Treas- 
ury was authorized not only to exchange bonds for these notes, but 
he was authorized to pay these notes in coin. 

Now comes the second provision of the act: 


And the Secretary of the Treasury may exchange for such notes, on such terms 
as he shall think most beneficial to the public interest, any bonds of the United 


States 6 per cent. interest, and redeemable after five, and payable in 3 
„ ve been or may be lawfully issued under the provision of any exis 
The third provision is that he— 


May eee the notes so received in exchange; and may receive and cancel any 
notes heretofore lawfully issued under any act of Congres ean fe liou thereof issue 
an equal amount in notes such as are authorized by act. 

Mark the distinction. He is authorized to pay notes in coin; he is 
authorized to exchange notes for bonds; but he is authorized in the 
first instance to reissue only the notes so received in exchange, not 
the notes that he has paid in coin; and I call attention to that dis- 
tinction in this second act: 

Fourth. He may cancel and reissue the notes heretofore issued; and, fifth, there 
is a reserve of $50,000,000 for the purpose of redeeming temporary deposits. 

Then comes the act of March 3, 1863, for the issue of $150,000,000 
more; and that act I wish to call attention to, for two purposes. The 


provisions are, first : 
And any of the said notes, when to the Treasury, may be reissued from 
exigencies 


returned 
time to time as the of the public service may require. 

Second: 

And in lien of any of said notes, or any other United States mone deere, 
the Treasury, and canceled or destroyed, there may be issued eq amounts of 
United States notes, such as are authorized by this act. 2 9 

And the holders of United States notes issued under and by virtue of said acts— 


That is, of February and July, 1862— 


shall t the same for the of exc! the same for as therein 
provided, on or before the Ist of July, 1863; and thereafter the right to so ex- 
the wane shall onase aad aetermains. 


There is this feature about all three of these acts, that although 
every one of them was providing for the issue of Jene tender notes, 
and for the redemption of the outstanding interest-bearing bonds of 
the Government, down to that point there is no provision made in any 
one of them an increase of the 2 5 debt. They may be re- 
ceived in exch for the existing public debt, and may be reissued. 
There is no question, taking into consideration the act of 1864, tak- 
ing into consideration all that has been said in reference to these 
acts by the 1 Court, and by the Secretaries of the Treasury, 
that down to this point the power to reissue did exist to the extent 

iven by these acts. But there was at that time no reserve, so called. 
The ,000,000 provided in the act of July, 1862, was a reserve, as 
stated yesterday by the Senator from Delaware, ifically set apart 
for the redemption of the yemporazy ee ey have been re- 
deemed. The office of that reserve been filled, and every Secre- 
tary of the Treasury who has spoken on the subject has put his con- 
struction upon that act, that t $50,000,000 is no longer under the 
control of the Department. 

We had then the limit at $400,000,000 when the act of 1865 was 

assed. The act of 1865 authorized the redemption of the United 
Btates debt in certain forms, and the act of 1366, upon which this 
controversy turns, is “An act to amend an act entitled ‘An act to 
rovide ways and means to support the Government, approved March 
5 1865.” I only refer to the act of 1865 for the purpose of connecting 
the two together, and showing how their provisions have an effect one 
upon the other. This act of 1865 is entitled “An act to provide ways 
and means for the support of the Government,” authorizes thé borrow- 
ing of $600,000,000, authorizes the issue of bonds and of Treasury 
notes, and provides how bonds may be disposed of for notes of the 
United States, and closes with this proviso: 
i That herein contained shall be construed as auth the 
Dee yeo kyvat in any form. vel 
In 1855, after the limit of $400,000,000 had been fixed by act of Con- 
there was no intention to authorize the issue of any more legal- 
tender notes, but, on the contrary, it was the intention to exclude the 
implication from any e Which might be supposed to authorize 
it in any of the acts speaking of the public debt. 

Mr. CONKLING. Will the Senator read that again? 

Mr. SCOTT. Certainly: 

Provided, That nothing herein contained shall be construed as authorizing the 
issue of legal-tender notes in any form. 


Mr. CONKLING. “Herein contained?“ 
Mr. SCOTT. sir. 
That is, in that act. 


Y 
Mr. CONKLING.” 
Mr. SCOTT. Nothing in that act is to be so construed. 


Now I come to the act of 1866. The quotation which has been made 
from that act heretofore has only been the concluding portion of the 
first section. I will read the whole section, that all its provisions and 
purposes may be seen: 

Be it enacted, d'c., That the act entitled “An act to provide ways and means to 
support the Government,” approver March 3, 1865, shall be extended and con- 


rize the Secrotury of the Treasury, at 


strued to autho: his discretion. to receive any 


Treasury notes or other a issued under any act of Congress, whether 
bearing interest or not, in ex: ge for any description of bonds authorized by the 
act to which this is an amendment; and also to dispose of any description of bonds 
authorized by said act, cither in the United States or elsewhere, to such an amount, 
in such manner, and at such rates as he may think advisable, for lawful money of 
the United States, or for any T notes, certificates of inilebtedness, or certifi- 
eates of deposit, or other representatives of value, which haye been or which may 
R en — . — act = 8 the 5 d bo used aay So: retir- 
Treasury es or other obligations under any act of Congress; nothi 
herein contained shall be construed to authorize any increase of the public debt. 
Now comes the provision upon which the controversy is alleged to 


Provided, That of United States notes not more than $10,000,000 may be retired 
and canceled within six months from the of this act, and thereafter not 
wided further, That the act to which 
force in all its provisions, except as 


modified by this act. 

And oray that continues in full force the provision that there 
is to be no f er issue of legal-tender notes in any form, unless the 
authority for it is found in some other act than the act of 1865 and 
the act of 1866; and, therefore, we are thrown back to the previous 
acts, and the question is, does the authority of reissue, contained in 
the first three acts authorizing these issues of legal-tender notes, con- 
tinue notwithstanding the act of 1866? 

Let me summarize this act of 1866 before I give a little of its his- 
. It is, first, an act to amend the act of 1865, as I have already 
said; secondly, notes are to be received in payment for bonds; thirdly. 
the Secretary is authorized to dispose of the bonds for the lawful 
money of the United States; fo y, the proceeds are to be used 
only for retiring Treasury notes or other obligations of the United 
States ; fifthly, nothing is to be construed as authorizing any increaso 
of the public debt; sixthly, there is a proviso limiting contraction; 
and the seventh provision continues the act of 1865 in full force, 

Now, what was the origin of that act? I will not take time in 
pho in amoh on that subject, but for the purpose of showing its 
origin let me quote the recommendation of 83 McCulloch in 
his annual report of December, 1865: 

It is the opinion of the Secretary, as has been already stated, that the process o 
CatS AA cise be ae id, and that it will not 8 Soa 
more than one hundred, or at most two hundred millions of United States notes, 
in addition to the compound notes, before the desired result will be attained. But 
neither the amount of reduction nor the time that will be required to bring up 
the currency to the specie standard can now be estimated with any d of accu- 
racy. The Thirst thing to be done is to establish the policy of Sac. 

Now, Mr. President, the limit had been fixed at 8400, 000, 000. The 
potioy of contraction was to be established. That was recommended. 

resolution the House of Representatives, by 144 yeas to 6 
nays, that “ the House cordially concurs in the views of the Secretary ;” 
that is, that the House will establish the policy of contraction; and 
for that purpose what did they do? They introduced this bill, and, 
if I am not mistaken, it was introduced by the honorable Senator 
from Vermont, [ Mr. MORRILL, ] at that time a member of the House, 
and the bill as originally introduced authorized the exchange to the 
extent of the whole outstanding legal-tender circulation at that time. 
That bill, let it be borne in mind, authorized the exchange of bonds 
to the extent of the whole legal-tender circulation. More than that, 
as was stated by Mr. Stevens in the debate on the floor of the House 
it authorized the retiring of $180,000,000 of the Treasury notes bearing 
interest. The authority was attacked as utterly unjustifiable; it was 
alleged that such a power lodged in the hands of the Secretary of the 
Treasury to withdraw this $180,000,000 and the whole of the legal- 
tender circulation would be utterly subversive of the whole genius 
and spirit of our institutions, and the bill was recommitted to tho 
committee in such manner that the chairman in re-reporting it said 
that he considered it an instruction to puta limitation upon the 
power of contraction; and accordingly this proviso was added, that 
this power, which in its original form extended to the retiring of 
$180,000,000 of Treasury notes and $400,000,000 of legal-tenders at any 
time, in the discretion of the Seeretary of the Treasury, should be lim- 
ited to retiring $10,000,000 within the next six months and $4,000,000 
a month afterward. 

During all that debate it never was suggested, and it would have 
been suggested if such an idea had been entertained, that the antag- 
onistic power of reissue would be a remedy for that contraction. My 
friend, the honorable Senator from New York, [Mr. CoNKLING, ] at 
that time was an active and influential member of the House of Itep- 


resentatives; and such a power certainly would not have escaped 
him. The argument was, “ You put the whole business of the coun- 
try at the mercy of the Secretary of the Treasury; he can retire 
$580,000,000 of circulating medium.” There were $400,000,000 of legal- 
tenders, and if it had been alleged that he had the right to reissue 
them, surely the answer would have been made. 

Mr. CONKLING. As my friend names me, he will allow me to in- 
terrupt him for a moment. This is the only part of his observations 
the logic of which I cannot appreciate. As he says, and I recollect 
very well as the Senator from Vermont will remember the phraso 
used in the House that it gave the Secretary of the Treasury power 
to make the whole nation laugh or make it cry either by expanding 
or by contracting, and the 157 8 was to limit his power as to con- 
traction, it being known that he was in favor of contraction and was 
exercising that power. Now, how can the Senator jump tothe con- 
clusion that because it was also believed that he had the power to 
expand if he chose to do it, he was less the possessor of an utterly 
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dangerous power? My recollection is, and my understanding was, 
that the more power was lodged in the. hands of the Secretary of 
the Treasury, the greater was the objection seen; and instead of the 
objection being answered as to his power of contraction by saying 
that he also had power to expand, it only aggravated the objection. 

Mr. SCOTT. I take it for ted that neither the Senator from 
New York nor any of the gentlemen who participated in that discus- 
sion legislated upon the assumption that the then Secretary of the 

was forever to control the affairs of the Government; and 
it was not a question of the personal disposition of the then incum- 
bent of the office, but a question of the power that existed in the 
hands of any officer; and what I say is this: that if it were the pur- 
pose of Congress to enter upon a policy of contraction—and the over- 
whelming vote of 144 to 6 shows that that was the policy adopted— 
would Congress pass this act authorizing any contraction, even this 
limited contraction, without taking away the power again to reissue, 
if they believed it existed? Contraction was the policy, not a whim 
of this officer or that officer, of the presons incumbent or some other 
incumbent; but a policy was established, and that policy was to di- 
minish the then authorized volume of legal-tender notes, $400,000,000 ; 
and this act was passed for the purpose of inaugurating that policy 
of pursuance of this recommendation. And now what would be 
thonght of the wisdom of ribs cage speaking of inau ting a policy 
in contraction, sending out a law announcing that $10,000,000 might 
be withdrawn in six months and that a contemporaneous power 
existed of reissuing the ten millions at once? 

Mr. MORRILL, of Vermont. If the Senator from Pennsylvania will 
allow me to enter a word of explanation here, I should like to do it. 

Mr. SCOTT. Certainly. ’ 

Mr. MORRILL, of Vermont. The act as reported in the first in- 
stance provided for the retirement, as has been stated, of the entire 
amount of our indebtedness that was not funded. It was to be funded 
into interest-bearing bonds, and included the entire amount of non- 
interest-bearing notes as well as those that bore interest. This came 
in as a proviso, merely to limit the amount that could be retired 
under the previous parts of the same law, and it provided that not 
more than ten millions of the United States notes may be retired and 
canceled within six months, and four millions a month thereafter. 

Now, what would be said if at the time we were disbanding our 
armies and e ting to return to a peace establishment it had been 
provided that not more than ten thousand men should be disbanded 
at the end of six months, and thereafter not more than four thousand a 
month? Would 9 claim that there was a law prior to that 
which authorized the Secretary of War to increase our Army up to 
the war standard? It seems to me that common sense ought to come 
in here and satisfy everybody that there is nothing in the argu- 
ment when it is contended that there was lying back a power to restore 
the amount of currency to the war standard. 

Mr.CONKLING. The Senator thinks there is no difference between 
men and money. 

Mr. MO. 
other. 

Mr. SCOTT. I thank the Senator from Vermont for the suggestion 
which he makes; but I had nearly concluded what I had to say on 
this subject. There is, however, one other feature which I wish to 
emphasize in commenting on the act, and that is, that although there 
had been two preceding ones providing forthe redemption of the pub- 
lic debt and the receipt of legal-tender notes in doing it, there had 
been no restriction upon an increase of the public debt, and in this 
act for the first time appears the provision that nothing in the act 
should be construed to authorize an increase of the public debt. When 
these bonds were issued in exchange for the 1 -tender notes, and 
the legal-tender notes received into the Treasury for them, how can 
this power of unlimited reissue for any purpose exist in the Secretary 
of the Treasury and be exercised and preserve inviolate that provision 
that he shall not be authorized to increase the public debt? 

Mr. CONKLING. Will the Senator please read that clause? 

Mr. SCOTT. “But nothing herein contained shall be construed to 
authorize any increase of the public debt.” 

Mr. CON G. Now the argument is, not that that act permit- 
ted an increase of the public debt, but that other acts did; and, there- 
Wg I submit that that does not answer it at all. 

r. SCOTT. Now, Mr. President, taking what I have already said 
into consideration, that this is a supplement to the act of 1865, which 
was also an act for the redemption of the public debt, that the act 
of 1865 expressly puts in the precaution that it shall not be construed 
to authorize the issue of legal-tender notes in any form, I confess I 
cannot see where the authority contended for for a reissue of these 
United States notes can be gathered. It is, however, a subject upon 
which there may fairly be difference of opinion. The very fact that 
the Senator from New York contends that this authority exists, that 
other Senators of eminence upon this floor—learned lawyers—also 
make the argument that this power exists, it seems to me is of itself 
enough to disarm all hostile criticism of the Secretary of the Treas- 
ury. I only speak of it as a question of power, one, too, of so deli- 
cate a nature that I am free to say, when attention was called to it 
by the action of the House in 1872 and by the resolution of the Sen- 
ate in 1873, and a report was made upon the subject, if there he 
blame to be attributed about it, we are open to our full share of it. 


of Vermont. The law applies to one as well as the 


With the knowledge that tho Seerctary of-the Treasury claimed this 
power and had exercised it, if we believed it did not exist and found 


that he had been transcending his duty, we, as members of the legis- 
lative department, are just as censurable for not correcting it by 
legislation then, when we were inquiring into it, as the Secretary of 
the Treasury may be in the eyes of any gentleman for exercising a 
pora which, although questioned, he believed to exist. I am not 
1ere to censure him, Iam here arguing this question of power, as 
upon this may turn perhaps the votes of some members upon one pro- 
vision of this bill as to legalizing the legal-tender limit at $382,000,000, 
It will not govern mine, for I have already indicated in my remarks 
that I do not entertain the doubts that some do about the power of 
the Government to issue these legal-tender notes, and that I have a 
very high estimate both of their expediency and of their value, 

There are other questions, the solution of which may to some ex- 
tent affect the quantity of currency available for actual use. Such 
is the question of reserves upon circulation and deposits. This, as 
well as other details of the banking system, I forbear to discuss at 
RED Treating the national-b system as now too firmly estab- 

ished to be rudely disturbed by sudden or radical changes without 
great danger to business interests, the surest mode of furnishing an 
adequate and safe volume of currency is to make the system freo 
from its present restrictions, and provide for such redemption of the 
legal-tender notes as will prevent their depreciation and the con- 
sequent depreciation of the notes of the national banks. 
turning to the three questions just propounded, let mesay in 
response to them— 
irst. Believing it inexpedient todo so, I would not fix any specific 
time for the absolute resumption of specie payment. 

Secondly. I would provide for the redemption of the legal-tender 
notes now outstanding in bonds bearing interest, and thus take meas- 
ures to bring the notes to par, which would be equivalent to specie 
payments. 

Thirdly. I would have the whole paper currency furnished by the 
Government in its own notes redeemable in gold or interest-bearing 
bonds, issued through the banks, redeemable primarily by them, an 
ultimately by the Government, and based upon a bond bearing alow 
rate of interest. 

Fourthly, Let banking be free and the quantity would be regulated, 
and redundancy guarded against by this feature of redeemability. 

By this system we could secure uniformity in value, and stability in 
our own currency, and gold sufficient forour international exchanges 
and our customs duties is all that we need be anxious about. 

We should be desirous, however, to place our industries upon such a 
basis of prosperity that as a nation we can do what is essential to the 
success of the individual, make money or produce value and save it, 
or, in other wo: import less than we export. m these cognate 
questions of taxation and revenue, and their connection with and influ- 
ence upon the character and quality of our currency, I will not enter. 

I have said, Mr. President, more than I intended when I first arose. 
The bill as reported from the Finance Committee is one which does 
not command my entire assent, and indeed upon any question involv- 
ing so many interests, presenting so many phases as this financial 
gaaon does, I never expect to see any bill reported in the Senate 
that will command my entire assent; but I am disposed to accept 
what is practicable when I cannot secure are that I think is desirable, 
even if what I accept is accompanied with some things which my 
judgment cannot entirely approve. I endeavored in committee (I 
trust I am not transgressing propriety in saying so) to have incor- 
porated my views on this question of fixing a day forthe resumption 
of specie payments. But my proposition failed, and I have given my 
assent to the oy of the committee with the understanding that, 
as this debate shall develop the temper of the Senate, I shall be gov- 
erned by circumstances whether I will again attempt to bring that 
or other amendments before the Senate, or whether I shall acquiesco 
in the bill, supporting those features of it to which I can give assent, 
supporting it as a whole if that becomes nec , or if it be found 
that more obnoxious provisions will be likely to take its place. 

I take this occasion to say that my colleague, [Mr. CAMERON, I who 
is detained from the Chamber by the death of a member of his family, 
has desired me to pair with him upon this bill. There are some features 
of it, perhaps, upon which we should vote Ly bere but he, viewin 
the whole bill together, is opposed to it and desires me to pair wit 
him. Where I do not vote on any question I shall consider myself as 
paid with him; and where I vote upon amendments or otherwise, 

will vote upon the assumption that he and I would vote together. 


Commerce by Railroads among the States. 


SPEECH OF HON. M. H. DUNNELL, 


: OF MINNESOTA, . 
IN THE HOUSE OF REPRESENTATIVES, 


March 25, 1874, 
The House having under consideration the bill (I. R. No. 1385) to regulate com- 
merece by railroads in the several States 
Mr. DUNNELL said: 
Mr. Speaker: During the earlier stages of the debate upon the bill 
now before the House I had prepared a written argument, intending 
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to give the same at some hour before the discussion should close, quite 
largely devoted to a consideration of the coustitutional questions in- 
volved in the measure at issue; but since then have decided to disre- 

ard that preparation and address the House upon some points which 
fore been made prominent during the debate. 

It will not be denied that the debate on the pending bill has been 
one of far more than ordinary interest. The speeches to which we 
have listened have been unusually able and exhaustive, and the many 
speeches which have been made by members representing different 
sections of the Union have but evinced the very great interest that is 
felt in the great question of interstate commerce. Members who have 
been in this House during this and the last Congress, will fail to recall 
any question that awakened a profounder interest than this. There 
have been reasons for this, and to some of these reasons it is my pur- 
pose to allude. 

After the unusually able manner in which the gentleman from 
Iowa, the chairman of the Committee on Railways and Canals, [ Mr. 
MoCrary, I discussed the power of Congress over commerce among 
the e is indeed wholly unnecessary for me long to dwell upon 


this branch of thegeneral subject. The positions which he took, have, 
in my judgment, remained unshaken. They have not been answered, 
nor do I thi they can be. The main guestion, the power of Con- 


was met at the very threshold; it has not been evaded or avoided 
B the friends of the bill. They have boldly declared their belief in 
the power of sion, ig to re te commerce among the States car- 
ried on by rai They have brought forward the decisions of 
the Supreme Court of the United States, and on them relied for argu- 
ments in support of the bill. These high authorities, the highest and 
only proper authorities to guide us, are so affirmative in their charac- 
ter and so wholly free from ambiguity that they compel my recogni- 
tion. They will no pen me to go back in history and learn what 
even Jefferson and Madison said about the Constitution in general, 
and when even the thought of interstate commerce by railroads, 
could not have been with them the foundation of a dream. 

The eloquent gentleman from Kentucky, [Mr. ArTHUR,] early in 
the debate, in making, I think, the second speech on this question, 
went far into the history of the Constitution, and read what 3 
and Madison said about the Constitution in this res and yet it 
could not fail to have occurred to every member of the House that 
however ably, however wisely, these fathers may have written upon 
the Constitution at that early day, and written in general terms about 
the power of Congress over commerce, even those men, with all their 
wisdom, with all their prescience, could not have foreseen the atti- 
tude of the question now before the country; could not have foreseen 
an interstate commerce carried on, not as then, but by railroads—rail- 
roads extending from one end of the continent to the other—a com- 
merce that they could not then have dreamed of, a mode of transpor- 
tation of which they could have had no conception or thought. 

The recent opinions of the court upon this question are such as 
ought to claim the serious attention of Congress and of the country. 
It will not be and cannot be doubted that at the present time the 
people of the country are calling upon Congress to grapple with this 
ee. The people are not satisfied with the present order of 
things. They sincerely believe that there does lurk within the Con- 
stitution, power to regulate commerce given to the Congress of the 
United States, and this question is therefore not here unnaturally, 
but naturally. The people will not let the subject alone until we 
have an unambiguons, a certain, clear, and unmistakable opinion from 
the court that Congress has the right and the power to regulate com- 
merce carried on by railroad among the States, if any just doubt may 
now exist. In speaking of the opinion of the court upon this subject, 
I refer to the decision given in the State freight-tax case, an opinion 
which was given by Mr. Justice Strong. It is as follows: 

Beyond all question the ortation of ht, or of the su sof comm: 
for thes purpose of saskange oe tales isa — ot 3 This has 
never been doubted, and probably the transportation of articles of trade from one 
State to another was the prominent idea in the minds of the framers of the Consti- 
tution, when to Con, was committed the power to regulate commerce among 
the several States. * * Nor does it make any difference whether this inter- 
change of commodities is by land or by water. In either case the bringing of the 

from the seller to the buyer is commerce. 

It is not necessary to the present case to go at large into the much-debated ques- 
tion whether the power given to Co: by tho Constitution to regulate commerce 
among the States is exclusive. In the earlier decisions of this court it was said to 


have so entirely vested in Congress, that no part of it can be exercised by a 
State. It has indeed often been ed, and sometimes intimated by the court, 
so far as Congress has not legislated on the subject, the States may legislate respect- 


ing interstate commerce. 

owever this may be, the rule has been asserted with great clearness, that when- 
ever the subjects over which a power to regulate commerce is asserted are in their 
nature national, or admit of one uniform system or plan of lation, they may 
justly be said to be of such a nature as to requireexclusive legislation by Congress. 
Surely transportation of passengers or merchandise through a State, or from one 
State to another, is of this nature. 

Yet, if they can, why may they not add regulations to commerce with forei 
nations, beyond those made by „if not inconsistent with them? For the 
yra over both foreign and interstate commerce is conferred upon the Federal Legis- 

re by the same words. And certainly it has never yet boan decided by this 
court that the power to regulate interstate, as well as foreign commerce, is not ex- 
clusively in Congress. Cases that have sustained State laws, alleged to be regula- 
tions of commerce among the Stetes, have been such as related to bridges or p bee 
across streams wholly within a State, police, or health laws, or subjects of a kin- 
drei nature, not strictly commercial “regulations.” 


The foregoing extracts contain sentences which do not admit of 
doubt. They are clear and unmistakable in their meaning. They 


tell us what commerce is, in the meaning of the Constitution, and 
that Congress has the right to regulate it. And to complete the argu- 
ment, as if for this debate, the court said: 

For the power over both foreign and interstate commerce is conferred upon the 
Federal Legislature by the same words. 

Railway-cars are loaded with wheat in a Western State and are 
unloaded in New York City. They have passed through many States. 
The cargo was taken “from the seller to the buyer, which, as the 
court says, is “commeree.” 

I have failed to notice that the opponents of this bill have grappled 
specifically and directly with these utterances of the court. They 
have read about what was said elsewhere and under other circum- 
stances, and in different cases. These dicta have not been overcome 
in this debate up to this hour. Let me again call attention to one 
single sentence in this decision: 


In either case the bringing of goods from the seller to the buyer is commerce. 


It is this class of commerce that is now under consideration. Cars 
are loaded in a trans-Mississippi State and are unloaded in Boston. 
The sound of the engine is heard in every State along the route. The 
grain that is taken from my own State is landed in the State of Mas- 
sachusetts. No intermediate State can interfere with that train of cars 
as it from oe See and is unloaded at the sea. This 
must be interstate commerce; this must be commerce among the States. 
It is not the commerce of my State, or of Illinois, or of any other sin- 
gle State; it is the commerce of the country; it is national commerce, 
and as such I insist it is subject to regulation by Congress. 

Attention is now asked to another opinion of the same high tri- 
bunal, in a case very frequently cited in this debate—the case of Gib- 
bons rs. Ogden. The selected portions of the opinion are as follows: 


Towhat commerce does this power extend?! The Constitution informs us, to com- 
merce “ with foreign nations and among the several States, and with the Indian 
tribes.” It has, we believe, been universally admitted that these words compre- 
hend every species of commercial intercourse between the United States and forcign 
nations, Nosort of trade can be carried on between this country and any other 
to which this power does not extend. It has been truly said that commerce, as tho 
word is used in the Constitution, is a unit, every part of which is indicated by tho 
term. If this be the admitted meaning of the word in its application to foreign na- 
tions, it must carry the same more throughout the sentence, and remain a unit, 
unless there be some plain, intelligible cause which alters it. The object to which 
the power is next applied is to commerce “among the several States.” The word 
“among” means intermingled with. 

A g which is among others is intermingled with them. Commerce among the 
States cannot stop at the external boundary line of each State, but may be intro- 
duced into the interior. 

It is not intended to say that these words comprehend that commerce which is 
completely internal, which is carried on between man and man ina State, or between 
different parts of the same Si and which does not extend to or affect other States. 
Such a power would be incon ent, and certainly is not necessary. Comprehensive 
as the word among is, it may very properly be restricted to that commerce which 
concerns more States than one. The is not one which would probably have 
been selected to indicate the completely interior traffic of a State, because it is not 
an apt phrase for that purpose; and the en of the particular classes of 
commerce to which the power was to be extended would not had 
the intention been to extend the power to every description. The ennmeration pre- 

something not enumerated, and that something, if we regard the langnage 
or the subject of the sentence, must be the exclusively internal commerce of a State. 

The genius and character of the whole Government seem to be that its action is 
to be applied to all the external concerns of the nation, and to those internal con- 
cerns which affect the States generally; but not to those which are completely 
within a particular State, which do not affect other States, and with which it is not 
necessary to interfere for the purpose of executing some of the general powers of 
the Government. The com: ay internal commerce of a State, then, may be con- 
sidered as reserved for the State itself, 


The plain and clear utterances of the court in the above cited 
opinions, shut out any just peon of doubt, and drive the enemies of 

is bill from any foot-hold in the first stages of this discussion. At 
no time in the history of the Government has there been any lack of 
doubters, of obstructionists, of men calling the Constitution but a 
rope of sand, of men who deny to it those inherent powers with 
which the fathers, in their matchless wisdom, made it so pregnant, 
No national emergency has ever found that immortal instrament 
wanting in the powers needed. The Supreme Court has found no lack 
of power to regulate commerce among the several States. 

e growth and magnitude of interstate commerce had but given 
birth ko the crises which secured to its service and protection these 
decisions. At the adoption of the Constitution this commerce was 
as nothing, while now its value annually is thousands of millions. 
Then it was chiefly between contiguous States, but now it is between 
every State from the Atlantic to the Pacific. The buyer is in the 
extreme East and the seller in the extreme West, and every State is 
shaken by the engine which takes the commodity from the scene of 
its production to the scene of its consumption. Interstate commerce 
is to-day substantially the commerce of the Republic. The friends of 
this asked-for legislation declare the reasons why this commerce 
should receive congressional regulation. If they can give no good 
reasons for this control, then they should suffer defeat, for while they 
cannot admit that Congress has not the power to regulate it, they 
would not ask for the exercise of it when there exists no occasion. 

We have seen in the discussion of this subject what I presume we 
will always see in the discussion of a new question. We will always 
find a certain numberof men ready to hesitate, ready to doubt, ready 
to distrust the power of the national Government under the Con- 
stitution. There are men who in legislation will be practical obstruc- 
tionists, men so eminently conservative that they take hold of a 
question like this with great reluctance, and are unwilling to pass 
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from the older methods to the newer ones; men who find it almost 
impossible to accept new starting-points in legislation. S 
There are also in this House men who are troubled with the doc- 
trine of State-rights. Thatinsidious doctrine, taught for many y 
has yet a certain lodgment in this country. It has manifested itse 
in this debate by a clin ing to the rights of States, an unwillingness 
to concede that the Feder Government has power, ing power 
in the Federal Government, and insisting that whatever power there 
may be in the Union shall largely reside in the States. A 
Now. for one, I do not fear this increase of Federal power, especially 
when demanded by the exigencies of the Republic as it passes on in 
its growth and development. The growth of the internal commerce 
of the country cannot fail to have attracted the attention of every 
member, from the statistics which have been presented here. Con- 
sider the commerce as it was when the Constitution was adopted. It 
was then merely as nothing, beween a few States, and those contigu- 
ous. There was no commerce from a remote, new State, to another 
State on the other side of the continent. The internal commerce of 
the country now amounts, as the gentleman from Kentucky [ Mr. AR- 
THUR] has said, to $5,000,000,000 annually. And yet, what is that com- 
ared to what it will be in a few years tocome? Take the State of 
owa, of which, in 1870, but one-fourth was now under cultivation; take 
my own State, of which but one-tenth was under cultivation, and yet 
these two States are sending this year to the markets of the world fifty 
million bushels of wheat. What 1 send to-day is but a trifle com- 
ared to what they will desire to send in a very few years. Take the 
Focth wasters States that have agitated this question in conven- 
tions, by resolutions, and otherwise. They have a capacity to supply 
the wants of the world. The capacity of the eleven Northwestern 
States is almost beyond conception. 
I will here make reference to another decision, pronounced by Mr. 
Justice Miller, of the Supreme Court, in the Clinton Bridge case: 
Another means of transportation, in importance to the steamboat, has also 
come into existence since the Constitution was adopted. By it merchandise is 
transported across states and kingdoms in the same vehicle in which it started. 


The railroad now shares with the steamboat the monopoly of the carrying trade. 
The 55 has, with benefit, been subjected to the control of salutary congres- 
sional 


there any reason why the other should not be? However 
this question may be answered in regard commerce which is conducted 
wholly within the limits of a State, and which is therefore neither foreign com- 
merce nor commerce among the States, it seems to me that when these roads be- 
come of the great highways of our Union, acting an important part in a com- 
meree which embraces many States, and destined, as some of those roads are, to 
become channels through which the nations of Europe and Asia shall interchange 
their commodities, there can be no reason to doubt tto regulate them is to reg- 
ulate commerce both with foreign nations and among the States, and to refuse to 
eae is a refusal to discharge one of the most important duties of the Federal 
vernment. 


Attention is asked to the closing words of this decision as quoted: 


And to refuse to do (namely, to regulate this commerce among the States,) is 
a refusal to discharge A of the mire important duties of the Federal Government. 


To a discharge of this duty is this Con; called by no uncertain 
voice. The larger portion of our internal commerce now carried on 
by railroads is subjected, as the friends of this measure insist, to 
extortionate rates. The producers demand that now this commerce 
shall receive the considerate attention of Congress. They ask for the 
passage of this bill, or some like measure, by which the commerce 
among the States shall be carried on agreeably to the just require- 
ments of the producers and the consumers. Is it an unreasonable 
request that we seek to do away with, or at least lessen, the burdens to 
which all classes and interests are subjected ? 

I wish now for a few minutes to ask the attention of the House to 
some of the provisions of this bill. Some of these provisions receive 
the especial condemnation of the enemies of the bill. They have 
been debated much more ably than I shall be able to do. I trust that 
the points which were raised last evening by the gentleman from 
Vermont [Mr. WILLARD] will receive the attention of the gentleman 
in front of me from Massachusetts, [Mr. G. F. Hoar,] who without 
doubt will be able easily to overthrow the positions taken by the gen- 
tleman in regard to the power of Congress to regulate our interstate 
commerce carried on by railroads, and also the power of Congress to 
prepare schedules of rates and use the same in court as prima facie 
evidence of what is a fair and just compensation. 

The first section of the bill declares that each and every line of rail- 


road extending into or through two or more States, and employed in 

carrying freight or passengers between points or places in different 

88 shall be regarded as employed in commerce among the several 
tates. 


The second section provides that no railroad company, corporation, 
or person engaged in operating a line of railroad into or through two 
or more States shall charge, collect, demand, or receive more than a 
fair and reasonable rate of toll or compensation forthe transportation 
of freight of any kind or passengers between places in different States. 
This section declares the aid phieet of the bill. It assumes what 
has already been abundantly shown, and what I shall attempt further 
to demonstrate before I close, that much of the interstate commerce 
of the country carried on by railroads in too many sections of the 
Union is subjected to extortionate exactions. The fair and reasonable 
rate which the common law calls for is well-nigh unknown. It is 


this burden upon the commerce among the States that has brought 
this bill before the House and aroused to indignation many States in 
the Union. The producers are doomed to exactions by 


e carriers 


which they cannot and will not bear without a struggle to throw off; 
a struggle that will be memorable in the history of the country. 


The Northwestern and grain-producing States area unitin this war 
against extortion. They know its reality and feel its power. They 
are solemnly pl toits overthrow. They deem themselves but 
loyal to the highest weal of the Republic when now they ask and 
demand that the commerce among the States, the chief commerce of 
the country, the commerce that should and can enrich every section 
and every State, and indeed all carriers, shall be conducted honora- 
bly, fairly, and in keeping with the behests of the common law. 
This is our aim, and ator more: that the State which has in any 
given year its thirty million bushels of wheat beyond its own wants, 
and needed in some other State, shall not be the prey of corporate 
monopoly; shall have a just chance, protected by the equities of the 
common law of the world, 

The second section of the bill is then but a blow at extortion. If 
this does not exist, then noharm can follow from the passage of the bill. 
No right is invaded. The privilege to fix unjust rates is invaded. 
The friends of this measure are not the enemies of railroads. Many 
of them have been their conspicuous friends. They insist, however, 
that the people and their interests shall have the fullest protection 
ra the encroachment of corporate power. The people of the 

est believe, and I can but agree with them, that the through and 
way freights on their produce on its way to the East and the sea- 
board are extortionate, are violative of the common law. If in the 
execution of this law they should not be found by the court to be so, 
then no harm can come to either partyin the contest. If the rail- 
roads should, on the other hand, be adjudged guilty, the interests of 
the people will have been subserved, and the Government will then 
have discharged one of its highest duties. 

The fifth section provides that the commissioners shall institute 
a thorough investigation and inquiry into the rates of toll and com- 
pensation ch: for transporting freight and passengers over each 
of such lines of railroad as are described and designated in the bill, 
and into the reasonableness thereof, and shall prepare for the owners 
and operators of each of such lines a separate schedule of reasonable 
maximum rates of charges for the transportation of passengers and 
freight, and cars loaded and unloaded. 

This provision in the bill is the one chiefly assailed. If Congress 
attempts to regulate, it must prescribe rules; regulation implies the 
use of rules. This schedule of reasonable rates shall become the rule. 
Such is the contemplation of the bill; this we do not deny. This is 
the rule to which, in keeping with the principles of the common law, 
we contend that the railroads doing an interstate business should be 
made to yield obedience. 

It is claimed, Mr. Speaker, by the opponents of this bill that 
these nine commissioners, however able they may be, would be wholly 
unable to prepone these schedules; that they must utterly fail in this 
their chief work, and that the preparation of these schedules must be 
the work of many years, if indeed it be among the things possible. If 
this objection be well taken, then the roads have little to fear. This 
bill if passed into a law can do no harm. I confess, however, to my 
inability to see any just grounds for this ition. A schedule of 
rates must be based upon the data which will be within their reach 
or 1 under the powers conferred in the bill itself. There 
will be to the commissioners no lack of material. There will be to 
them the same data the railroad officers have who now fix the rates. 
While we concede ability and tact to the railroad managers of the 
country, we claim that there are many men in the States, out- 
side of this great interest, who, by education and experience, as well 
as observation, would be amply fitted for this duty, men of known 
integrity, whose appointment would at once give an earnest of a just 
and fair oversight and protection to this vast and rapidly growing 
internal commerce. 

If the railroads carrying the commodities from the West to the 
East are not satisfied with a reasonable return, they not only inflict 
a penalty upon the producers of the West, but also upon the consumers 
of the East. There is not an interest that does not suffer when cap- 
ital, thus interwoven and connected in this important business, see 
an unjust and unreasonable return. The debate upon this bill, ear- 
nest and animated as it has been, is the result of a deep-seated convic- 
tion in the minds of the people of the States of the Northwest. This 
conviction has grown with the growth of years. The farmers of the 
West demand, if the demand shall be found just, that their produc- 
tions shall find a cheaper transit to the States of the East and to the 
ocean, and that the manufactured articles of the East shall come to 
the West at a cheaper rate of transportation. 

This is the question. It is a simple one. It has been brought upon 
the country by the logic of events; and it is not to be thrust out of 
this Congress by arate else than a distinct consent on the part of 
Congress. If this Congress fails to do its duty in this t, others 
will take our paos; and heed this demand of the people. Now, in 
this bill, Mr. Speaker, I cannot see that anything unreasonable is 
asked. Other sections provo for the appointment of commissioners. 
Some members on this floor say that these nine men will be unable to 
make a schedule. Indeed some go so far as to say it will be to them 
a physical impossibility. Then certainly no harm can come from the 
bill. If the nine men shall find themselves loaded down beyond 
their ability, then no hurt can come to the railroads or to the com- 
merce of the country, or to any interest of the country. Our labor 
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will simply have been an indication of our intention, our good-will, 
our purpose. 

A gentleman near me suggests that the statistics which shall be gath- 
ered by these commissioners, will be well worth all the cost. If we 
but consider the condition of the country at the present time, with 
all the data within the control of tho railroads, and thus locked up 
by them, none can fail to see how valuable would be the statistics 
that would be drawn out by the powers conferred upon these com- 
missioners. The country will then have something that it can look 
squarely in the face, and from which it may make wise and safe deduc- 
tions for future legislation. If this bill shall not be successful in its 
operation, the experience of the year will enable these commissioners 
to come before Congress and recommend such a modification of this 
law, such an addition to it, or such a subtraction from it, as shall meet, 
and justly meet, the demands of the internal commerce of the coun- 
try, this commerce which is now as four to one compared with the 
foreign commerce of the country. As our material resources become 
developed in the different States of the Union, as we become a more 
self-supporting people than we are now, when our importations shall 
largely decrease, and when we shall be to a great extent a nation 
within ourselves, as majestic in developed wealth as we are in political 
character, how immense then will be our internal commerce! 

Gentlemen say we can overcome the evils under which we are suf- 
fering by water communication. So we may to some extent; but it 
is not to be forgotten that the water channels formed by nature or by 
the Government, in more than one-half of the Republic, for one-half 
of the year will be sealed by the ice of winter; and the railroads, 
whatsoever we may do in the line of water communication, must for 
a long time to come, indeed always, be the important agent in the 
carrying trade of the country. We here admit that we seek by this 
bill to control these railroads and ask them to conduct their business 
agreeably to the requirements of the common law. We must make 
this request, or say to them, in the language of the gentleman from 
New Jersey, [Mr. SCUDDER, ]“ Hands off!“ 

We admit that railroads have been the 3 ut in our 
national development and growth. We wish more of them. The 
people have looked for the results of competition, and have realized 
only the fruits of combination. 

In my own State we have nineteen hundred miles of railroads, all 
completed since 1862, costing over $80,000,000. The question now before 
Congress, and thrust before it by the people of the country, is whether 
the railroads, built in the different States under State charters, shall 
combine and carry on the interstate commerce to so large extent as 
they do and be let entirely alone, or whether they may not in some 
way or by some law be controlled. g 

The gentleman from New Jersey [Mr. SCUDDER] made an able and 
eloquent speech, and the point in his speech was that this commerce 
must befree; that no matter what the railroads may initiate or how 
they may attempt to carry on this commerce, the cry must ever and 
anon be, “ Hands off!” “ Hands off!” 

Now, Mr. Speaker, let me express my belief that the American 
people are not the kind of people to accept such a decision, when 
they deem themselves deeply interested, and so interested that it 
takes hold of their very life and theirvery growth. Take the farmers 
of my own State. They have twenty-two millions of bushels of wheat 
the present year to sell. They believe that wheat ought to find a 
market at twenty-five or twenty-seven cents a bushel, while they 
are made to pay fifty-four cents for every bushel sent to market, mak- 
ing some $12,000,000 which they are compelled to pay on that one pro- 
duction. 

Is it a matter of wonder that they favor a cheaper transportation ? 
Itis with them a vital question. When tho products of so young a 
State are subjected to an overtax of from five to ten millions annu- 
ally, it should surprise no one that the producers are a unit in seeking 
remedies. While they seek improved and multiplied water commu- 
nications, they cannot forget that their chief reliance will be apon the 
railroads. When they see these railroads combining for this freight, 
and always increasing their rates when the crops are pressing for 
shipment, and when the rivers and canals are freezing up, they 
very naturally set themselves to debate and question whether Congress 
may not break the force of these combinations, and compel the rail- 
roads to aecept a reasonable and fair compensation. When these pro- 
ducers know that some of the roads forming a part of these continued 
through lines have, by watering processes, increased their original 
stock, the cost of construction, from $24,000,000 to $34,000,000, they have 
food for a just indignation. Theymake no war upon capital when sat- 
isfied with a just return; they abhor the combinations which defy 
competition and which recklessly trifle with the fruits of their toil ; 
they look to this Congress for some relief, and for such relief as the Con- 
stitution guarantees tothem. As one of their Representatives on this 
floor, I could not so forget my duty to them as to allow this debate to 
close without raising my voice in their defense, 

I will now allude to some of the remarks of the gentleman from 
Pennsylvania, [Mr. Storm, ] made on the 6th of this month. Among 
other things he said : 

It is well known jo-day that one of the greatest difficulties on this whole subject 
is the power which railroad corporations have over legislative bodies. It is dificult 
now for the thirty-seven different Legislataros of the Union and Congress to cir- 
cumveut the grasping tendencies of these soniless and heartless corporations ; but 
when you take away from thoxe thirty-seven States, and take away from ourselves, 
all control over this important subject and place it in the hands of uine men, I can- 
not conceive of any more monstrous proposition. y * 7 * 


Mr. Speaker, I have 9 as much faith in man as the history of fallen humanity 
compels me to place in him—no more and no less; and I sa at this is placing in 
the hands of a few men powers and responsibilities that Lam unwilling to assent 
to. If it is difficult now, with all our ous State prp aged and with Congress, 
to circumvent and control the grasping tendencies of these rations, what will 
be the effect when the whole subject is placed under the control of nine men? 


The gentleman admits it is difficult for the State Legislatures to 
circumvent these corporations, and yet resists a measure which seeks 
to do this very thing. While he sees fit to call the railroad corpora- 
tions of the country “soulless and heartless corporations,” yet he 
opposa a bill seeking to make these “corporations” less “soulless and 


ess. 

We admit that the State Legislatures are unable to grapple with 
this through commerce. Suppose there should be a railroad combina- 
tion reaching from Minnesota to Massachusetts. A car of wheat starts 
from the West to the East and passes through Illinois. Will any one 
undertake to say that the Legislature of IIlinois can stop that train 
and seek to regulate that through trade? I insist not. It is inter- 
state commerce, and the gentleman from Pennsylvania should be 
willing that Congress may cireumvent these soulless and heartless 
combinations. 

He also confesses his want of faith in fallen humanity, as though 
men who would be appointed under this bill would be placed ina 
portiga in which nine men were never placed before. It would not 

difficult, Mr. Speaker, to find in the machinery of this Govern- 
ment twice nine men who have more power than these nine men 
would have; twice nine men who are under far more temptation than 
these nine men would be. When we deny to men the integrity needed 
for official position, even for such position as this, then we deny that 
the Government may exist. There is not a department of it that does 
not rest upon the character and integrity of the men who have it in 
charge. The men upon the supreme bench of the United States have 
vaster interests at their disposal than these nine men would have. 

The Secretary of the Treasury has ten times the power and wields 
ten times the wealth these men could have or wield. There are men 
in the country, an army of them, who would execute the duties imposed 
by this bill squarely and honestly, who would honor their country 
and their 1 

I have more faith in men than the gentleman from Pennsylvania. 
The gentleman also said in his remarks that the new constitution of 
Pennsylvania had put these corporations, the railroads, within the 
grasp of the i bad in that State. Now, is that so? Are the railroads 
to-day of his State more within the pra of the people than they were 
in the year prior to the adoption of the constitution? If it is so, Mr. 
Speaker, I fail to discover any change in the attitude of the gentle 
man from Pennsylvania. 

The prime objections to the oe bill raised yesterday by the 
gons onah from Vermont [Mr. WILLARD] are completely answered 

y the Supreme Court of the United States in the case of Gibbons rs. 
pean and the recent case of Olcott vs. The Supervisors. Take the 
following sentences from the former case: 

It is the power to late, that is, to be the rule by which commerce is 
be pollens, This pa ings io 8 vested in 5 —— 18 „ 
may be exercised to its utmost extent, and acknowledges no limitations other than 
are prescribed in the Constitution. These are expressed in plain terms, and do not 
affect the questions which arise in this case, and which have been discussed at the 
bar. If, as has always been understood, the sovereignty of Congress, though limited 
i: pong objects, is plenary as to those objects, the power over commerce with 
foreign nations and among the several States is vested in Congress as absolutely 
as it would be in a single government having in its constitution the samo restric- 
53 the exercise of the power as are found in the Constitution of the United 

The wisdom and discretion of Congress, their identity with the poople, and tho 
influence which their constituents possess at elections, are in this, as in many other 
instances, as that, for example, of declaring war, the sole restraints on which they 
have relied to secure them from its abuse. They are restraints on which the peo- 
ple must often rely solely in all representative governments. 


Also take the following words from the latter case: 


Whether the use of a railroad is a public ora private one depends in no measure 
upon the question who constructed it or who owns it. It has never been consid- 
ered a matter of any importance that the road was built by the agency of a pri- 
vate corporation. No matter who is the agent, the function performed is that of 
the State. Though the ownership is private, the use is public. So turnpikes, 
bridges, ferries, and canals, although made by individuals under public grants, or 
by companies, are regarded as ici juris. The right to exact tolls or charge 
freights is ted for a service to the public. The owners may be private com- 

es, but they are compollable to permit the public to use their works in the man- 
ner in which such works can be used. ‘That all persons may not put their own cars 
— — the road, and use their own motive- power, has no bearing upon the question 
whether the road is a public highway. It bears only upon the mode of use, of 
which the Legislature 1s the exclusive judge. 

And in the same case the court say: 

The railroad can therefore be controlled by the State. Its use can be defined ; its 
tolls and rates for transportation may be limited, 

It is this decision of the court to which I ask especial attention. 
It mects squarely this question, that the State Legislature may regu- 
late or limit the rates and tolls of any State railroad doing business 
within the State. The advocates of this bill claim that what a State 
Legislature may do in the regulation or limitation of the rates and 
tolls of railroads doing business within a State, Congress may do with 
regard to railroads doing an interstate business; that Congress is the 
proper and only power that ean do it. 

Now, Mr. Speaker, for the argument's sake, we will suppose that 
this question of the power of Congress to regulate by rates, by tolls, 
railroads carrying on this interstate commerce is unsettled, that the 
courts have not decided it; admit that it is uncertain what might be 
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the decision of the courts; yet, sir, I ask whether under the very 
natural interest which is taken in the question, it is not incumbent 
upon this Congress, in view of the great future and rapidly increas- 
ing magnitude of our internal trade, to meet this question, and 
whether it is not its duty to meet it just now? 

I fail to find in this bill anything that causes me to hesitate or 
doubt as to my vote in relation to it. Its friends would not claim 
that they had struck at once upon just the measure in all its provis- 
ions that is required, yet they insist that the features of the bill 
at least in the main, are correct; that its provisions are such as will 
be for the interest of the country. It will meet a demand of the people 
in relation to our interstate commerce; for the people, as I say, do 
demand that Congress shall take some action in relation to it, and 
initiate measures that shall detinitely settle the question whether 
the vast internal commerce of the country shall be regulated solely 
by the capital that is invested in the carrying trade, or whether it 
shall be regulated by Congress, where the Constitution lodges the 
power of regulation. Nothing would be gained by a postponement 
of a decision, An early decision would bein the interest of all parties 
interested. 

Some gentlemen say that this is a war against the capital invested 
in railroads. I deny that it is. Many friends of this measure have 
been among the conspicuous friends of railroads; and those gentle- 
men on this floor who advocate the passage of this bill have voted 
land ts to aid railroads; have hailed their building into the 
frontier country and have contributed to their building. I need not 
speak of the value of these railroads and of the trade they have de- 
veloped in the great West. 

No man should be deemed an enemy to the railroads who should 
say to their managers, ‘Gentlemen, take all the business which shall 
come to you, but conduct that business honorably and in keeping with 
the demands of the common law.” Labor which produces, as well as 
capital, should have a just protection. The fact that this question 
is 1 7 Congress at the present time has been to some a matter of 
wonder. I cannot conceive how if can be a matter of wonder when 
we consider the immense growth of the Northwest, and its immense 
pe power and wealth, if it be not crippled by shackles forged 

y capital not held to obey just restraints. 

I notice in the remarks of the gentleman from Missouri [Mr. STAN- 

ARD] a reference to some of the States that are legislating at the 

resent time upon this subject. It is true that within the last thirty 
days, the Legislatures of Wisconsin, Minnesota, and Iowa have passed 
laws upon this subject. In two of the States the new State railroad 
laws are almost a transcript of the bill now pending before this House. 
The Legislature of my own State has passed a law almost word for 
word the bill now before us. I think it will be found that this bill 
has provisions in it that will not only be sustained by the court, but 
will be to us a source of great national prosperity. 

I was alluding to the speech made by the gentleman from Missouri, 
[ Mr. STANARD, ] and will read the following extract: 7 

Sir, in 1840 the so-called cereal-producing States of the Northwest produced 
166,304,000 bushels of grain ; in 1850 the increase was nearly double, or 311,590,000 bush- 
els; in 1860 the increase was to 577,255,000 bushels, and in 1870 to 812,155,500 bushels. 
I desire to show the increase in uction in some of the com tively new States, 
in what is now the great central cereal-producing . 4 of this country. In 1850 
Illinois produced 77,527,000 bushels of ; in 1860, 156,543,000 bushels; in 1870, 
208,036,000 bushels. Wisconsin, in 1 produced 10,060,000 bushels; in 1860, 
35,263,000 bushels; in 1870, 64,199,500 bushels. Minnesota produced nothing in 1850; 
in 1960, 7,564,000 bushels; in 1870, 35,450,000 bushels. Iowa, in 1850, produ 
11.809. 000 bushels of cereals; in 1860, 57,613,000 bushels ; in 1870, 121,951,900 bushels. 
Missonri in 1850 produced 44,557,000 bushels; in 1860, 81,504,000 bushels; in 1870, 
97,793,000. Kansas in 1860 produced 6,483,000 ; in 1870, 23,725,000 bushels. Nebraska 
oe in 1870 8,372 bushels; there are no statistics for 1850 and 1860; no produc- 


On. 

Now, there are some 8 who seem to think that our western country is 
petty well filled up and about finished, and no provision necessary for the future. 

have some figures here to show the whole number of acres of land in each of these 
six States, the namber of acres that are in cultivation, the number that are not cul- 
tivated, and the percentage of that cultivated to the amount of the entire area of 
these six cereal-producing States. In Illinois there are 35,459,200 acres of land. 
19,329,952 of which are cultivated, it being only 55 per cent. of the entire area oi 
that State. The area of Wisconsin is 34,511,360 acres, of which 5,899,343 are culti- 
vated, or 17 per cent, of the area of that State, Minnesota has 53,459,840 acres ; 
under cultivation, 2,322,102; or only 4 per cent, of the entire area. Iowa has 
35,223,800 acres ; under cultivation, 9,396,467, or 26 percent. Missouri has 41,824,000; 
under cultivation, 9,130,615, or 22 per cent. Kansas has 50,187,520; under cultiva- 
tion, 1,971,003, or 4 cent, Nebraska has 78,084,480; under cultivation, 647,031, or 
less than 1 per cent. of its entire area. 

These statistics are for the year 1870. For the year 1873 the cereal 
roducts of the eleven Northwestern States were about fourteen hun- 
redmillion bushels. If but five hundred million bushelsseek a market, 

and twenty cents a bushel can be saved either by a regulation of existin 
railroads or by increased water communications, or by double-trac 
railroads, $100,000,000 annually are saved. This money would be 
saved to the laboring classes, the farmers of these States, and the con- 
sumers of the East, and not go to make millionaire railroad kings. 
Will these producers let alone a discussion of the modes to be adopted 
for affecting a cheaper transportation? They cannot and should not. 
The best interests of the whole nation are involved. It would here 
be very easy to show how completely unable existing railroads are to 
transport readily and when needed, these cereals, and also to furnish 
arguments for a systematic improvement of the Mississippi River 
from Lake Itasca to the Gulfof Mexico; the completion of river im- 
provements and canals already begun, the commencement and early 
construction of other canals, 


The internal commerce of the United States justly demands imme- 
diate attention. The a of the Northwest, the first to feel the 
unequal burdens, are the first to raise their voice. They ask action of 
us. If the dominant party in this Congress has not the courage, the 
moral and intellectual force, to grapple with the conditions and needs 
of this commerce, the people will hold it unfit for power. They will 
hardly turn to the democratic party for help, for they can but see how 
insanely that party clings to governmental theories long since con- 
demned by the people themselves. It is a party of the dead past, 
with no element of real popular progress in its creed or policies. 

While we of the West have first spoken, the people of the East will 
very soon join their voices with ours. The gentleman from Massa- 
chusetts in front of me [Mr. G. F. Hoar] a few weeks ago made the 
very happy and just remark that “we of the East want a prosperous 
West.“ I thanked him in my heart then for these true and generous 
words. The people of the East, as I have already said, are interested 
in this question with us of the West, if twenty, or thirty, or forty, 
or one hundred million dollars annually may be saved in the trans- 
mission of the products of the West to the East, and the merchandise 
of the East to the West. The producers and consumers of each sec- 
tion may divide this sum between them; it will help the laboring 
artisan and mechanic of the East, while it shall do but justice to the 
producer of the West. Just policies will produce the largest measure 
of substantial prosperity; capital invested in railroads, with the im- 
mense traffic that many of them now enjoy, and which they will have 
in the near future, should have no favors granted to it which are not 
given to the laborers who stand back of this traffie. The toilers in 
the shop and on the farm should be protected as well as the managers 
of railroads, who by a word can now raise tolls on the through lines 
that shall take millions from the fruits of labor and add them to the 
unjust accumulations of capital. 

have alluded incidentally to the duty of this Congress. Our 
eee up to this hour has not met the expectations of the people. 
It has for this reason done too little for the party which will be held 
responsible. When the salary question was settled, thongh took 
weeks to do it, the people then looked for legislation which should 
bring relief to the business of the country, and yet not till two days 

o did we come to avote on a measure affecting our national finances, 
The business interests of the country have neglected. It is 
time to act, and act promptly. The business of the year should be 
no longer delayed. at the people now want, is final action on those 
measures which affect their business. What we may do no one can 
tell; what we ought to is not difficult to tell. 

When we have added to the action of the House on the volume of 

nbacks a properly guarded system of free banking, we may then 
et the money measures alone and turn to the interests of ourinternal 
commerce. 

Timid policies never please the people. They appland radical, pro- 
gressive measures. A well-considered and extensive system of inter- 
nal improvements would receive a hearty indorsement in every section 
of the Union. Touse acommon expression, it would pay. Su , to 
illustrate, this Congress were to legalize the issue of f millions of 
internal-improvement bonds, running twenty years at 5 per cent., for 
the improvement of the navigable rivers of the country, the com- 
mencement and completion of canals in such sections of the country 
where commerce ed for them; what would be the result of this 
action? It would augment the productions of the country in asingle 
year more than the entire principal of the bonds; it would be an earn- 
est of a bound forward in a career of material pug olor The labor- 
ing men would find work, and every branch of industry would start 
as with the pulsations of a new life. Wenow need legislation full of 
hopefulness; our country is too full of the elements of wealth to lie 
prostrate a single day. 

Mr. Speaker, in closing let me say that those largely moral ques- 
tions, which in the recent 2 agitated the country and made parties, 
have been chiefly settled, and those now claiming attention are 
mainly material. It will not do to cling to these past policies and 
measures, but we must show our fitness to legislate by an unmistak- 
able appreciation of the exigencies of the hour, and by the prompt 
adoption of measures suited to meet them. 


Finance—Currency. 


SPEECH OF HON. J. O. WHITEHOUSE, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
March 27, 1874, 


On the resolution offered by the Committee of Ways and Means to logalize tho 
issue by the Socretary of the Treasury of the $44,000,000 reserve. 

Mr. WHITEHOUSE. Mr. Speaker, I voted against the resolution 
offered by the Ways and Means Committee to legalize the reissuing 
of the forty-four millions of legal-tenders by the Secretary of the 
Treasury. I thonght it ought not to be legalized by this House. The 
Treasury may require the amount to meet its maturing obligations; 
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if so, let it be raised some other way—by temporary loan, if need be. CONNECTICUT. 
I feel bound, at the outset, to record my protest (late though it be) à . 
77CJJCCCCCCCCFCCCVV0%V00VG0T0T0VTTVTVCTGTCGT0T0TCTꝙV— 8 $1, 680 00 81. 980 66 


to the action of the Secretary of the Treasury in issuing any portion £ 
of that $44,000,000. Without going into detail, I wish to say that I | Wdddetonn . ...... 2, 964 12 4) 055 85 


regard that action as unwarranted by the law, as unwise, of evil ex- 4,044 12 6, 035 71 
ample, of evil result. That action has, more than all other things 4 —— pagent 
Gross receipts and expenditures 10, 608 58 68, 811 73 


combined, brought about the present unsettled state of business affairs, 
to the vast detriment of the country. If the Secretary of the Treas- 
ury had held to the laws, and had refused to interfere by this method, 
one thing would have been settled forever; that is, it would have 
been understood that $356,000,000 was the limit of the legal-tender, 
and no party would have found it possible, as an independent meas- 


With this exhibit, I leave the Eastern States, merely remarking 
that Government patronage and money may well carry the Eastern 
pris for the republican party when it costs $6.48 to collect one 

ollar. 


ure, to have reissued it. His action has unsettled the financial policy dh! aan ; i 

of the country, and has now ti to his aid the whole power of the | Perth Amo, apse eee 
Administration, and is made the basis of every argument in favor of | Little Egg Harbor 242 eeceeececeeeeeee 4,324 00 
inflation. Now that it is issued, we hear from every side that it can- 1, 656 58 
not be taken back, and that it must therefore be legalized; and that — = 


is the main position of those who favor increase. 
Will gentlemen reflect? The legalizing the $44,000,000 heretofore 
issued by the Secretary of the parca f without the authority of law, 


3 1,396 36 15, 279 40 
Cost of collection, $10.94 to collect a dollar. (The Administration 


and against the prohibitions of the law—what security have you, | carried New Jersey list fall.) 

what assurance has the country, that upon some future pretext he MARYLAND. 

may not issue a further sum, to be subsequently legalized? Sir, there Expenditures, 

is no light in which this action of the Government on this subject | Pamepaldigtriet. . rtrerttrtrrrrrtt- #2, 246 64 

can be viewed thatisnot alarming. The losses of the country already district. ..... - 4,555 00 
6, 201 64 


‘ 92 from the morality or legality of the action) are incalculable. 
ommeree needs nothing so much as a fixity, a settled and fixed policy; 
that the law shall be the law of all in office, and all without office. Six 
months of business are already sacrificed to the nation by the uncer- 
tainties which this action has occasioned. I can in no aspect of the 
matter overstate my regret for the course which has in this respect 
been pursued, nor the danger it entails upon the future. I do not, 
sir, favor inflation in any way whatever. The financial question with 
us, sir, is the great question of the day; it is paramount to all others; 
it is a subject which should receive first the most careful considera- 
tion of Congress, for on it hinge the t interests of the country. 
Our industries are paralyzed, and, at the present time, from no other 
cause than the uncertainty which exists in the public mind as to the 
action of Congress in regard to the legalizing of the volume of cur- 
rency. The business interests await the decision with painful anx- 
iety; merchants, manufacturers, mechanics, and laborers, all are in a 
state of suspense. They should know without delay, and the amount 
should be fixed by Congress—placed beyond the power of the Secre- 
— the Treasury to either contract or inflate. 
. Speaker, in presenting my views I shall endeavor to present 
them in a practical business way. 

I assume, sir, the resumption of specie payment at as early a day as 
practicable is deemed desirable by all sound financial and business- 
men. The matter of importance to us is not so much the time, as 
that we are properly pre to resume before we attempt it. How 
can we prepare the way for it? Not, in my 7 by any direct 
legislation fixing any particular day or specified time; but by a fixed 
financial policy which shall fix the volume of currency or legal-tend- 
ers; no increase, but rather a contraction till the volume 8 not 
exceed $700,000,000. In afew years the business interests of the coun- 
try will show us the only true American financial “elasticity” by con 
forming to our financial policy. 

In my opinion, sir, we shall never properly prepare for the resump- 
tion of specie payment until Government and people practice more 
economy. I am pleased to see the gentlemen on the other side of the 
House so suddenly taken with economical ideas. I hope they may 
prove permanent, that this is not a death-bed conversion; for should 
they be continued in power beyond the present Administration I fear 
their extravagance would plunge the nation into bankruptcy. The 
first lesson to be learned is strict economy in every department of the 
Government, commencing at Washington, and in all the departments 
from Maine to California, the great lakes to the gulf; Army, Navy, 
custom-houses, t-ollices, Indian Bureau, and internal revenue. 

I beg to call the attention of the House to the receipts and expenses 
of a portion of the custom-houses as enumerated by the chairman of 
the Ways and Means Committee: 


Here it costs $6,801.64 to collect nothing. 

I will not detain the House by a further exhibit. 

The custom-houses I have enumerated are but a portion of those 
which do not collect from customs enough to pay expenses. Why. 
cannot these and others in old parts of the country be closed, Gov- 
ernment property sold, and not be detrimental to the commerce of 
the country, or lessen the receipts from customs, saving a lar 
amount of money annually, and those employed in them and the 
superfiuous employés in the different departments of the civil service 
become producers instead of a burden upon the Treasury of the na- 
tion? ey may be useful for election purposes, but very expensive 
toa ery taxed and suffering ple burdened to keep up this 
big army of officials. The large salaries and perquisites are too often 
used to corrupt the franchise. It is full time to base our system of 
collecting the revenues from our custom-houses, post-oflices, and in- 
ternal revenues overhauled. 

“Reform!” “reform!” is called for by the people. This system has 
been growing upon us for years, and while we are passing through 
this shrin incidental to the resumption of specie payments all 
3 urdens should be lopped off, lifted from the people. It 
is said, and truly, that every able-bodied man who comes to this 
country adds $1,000 toits wealth; they help to develop the agricultural 
and mineral wealth of the country. Why not turn the fifteen thou- 
sand employés in the Government Departments, who can be spared, 
into the productive interests of the country, and add $15,000,000 to its 
wealth, saving an annual expenditure of at least $22,500,000! Ah, sir, 
I will tell you why: — are often placed in the Departments by Con- 
gressmen without regard to fitness or the requirements of the De 
ments, but for political influence, and are expected to vacate their 

lace for a few weeks about election time to attend to the political 
interests of the parties to whom they owe their appointments. 

„Asa commercial nation inthe family of nations we occupy pre- 
cisely the same relative position as we severally doin our individual 
communities. If weas individuals spend more than we earn, we are 
growing poor; but, if by greater industry and economy we earn more 
than we spend, we are growing rich. That is precisely what we will 
have to do as a nation before we will be prepared to resume specie 
payments. Export more than we import, bring the balance of trade 
in our favor, then the resumption of specie payments will come to us 
in the only natural and safe way, governed and controlled by the 
natural Jaws of trade. As far as our internal finances are concerned, 
the people have the most unbounded confidence in the security of our 
circulating currency ; it is guaranteed by the Government; all the real 
and personal estate of the nationis N for its ultimate redem 
tion. When it is redeemed in coin the people will not only have full 
confidence in it, but hoard it as they did coin in 1857. Then the peo- 

le had not confidence in our circulating medium; they disposed of 
it as fast as possible. In 1873 they hoarded it, and hence the scarcity ; 
banks suspended on a currency basis; the people had more confidence 
in the nbacks and the national-bank issues than in the banks 
themselves, or even thesavings-banks. The New York City savin 
banks had on deposit last September over $170,000,000—mostly the 
savings of the mechanical and laboring classes of its one million 
people, showing clearly the industry, economy, and thrift of that 
portion of the population. 

Mr. Speaker, there are more people inthe manufacturing establish- 
ments of New York, from Fourteenth street to the Battery, than in 
any two manufacturing cities in New England. 

The bonds pure by the Government during the “panic” were 
mostly sold to it by the e aaa my: and the greenbacks locked 
up in their vaults to meet the demands of their depositors. I think, 
sir, I underestimate when I state that $50,000,000 of our circulatin, 
medium was hoarded in that way, and in the pockets of the people of 
the city of New York. Although business has not revived since the 
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„panic,“ by reason, as I believe, in a great measure, of the uncer- 
tainty of the action of Congress in regard to our financial matters, 
yet the currency is fast flowing into the banks and the regular chan- 
nels of trade. There is no difficulty in obtaining money to pay for 
real values, or to carry on any sound business. Money is plenty and 
cheap in all financial centers; like water, it will find its level; it will 
vitate where trade and commerce call it, and when not required 
in trade will center in the financial centers until the requirements of 
the business interests of the country call for its circulation. The peo- 
le of the Sonth and far West will find plenty of money in their 
localities to pay for their products when ready for market. If they 
have any left after paying their debts, it will remain with them. It 
would not be any different though we should double the present 
volume of our currency. What the business interests of the country 
now require is a fixed financial policy; the absence of it is what 
paralyzes the great industries and business interests of the country. 
The supply of manufactured in the market is light. Nothing 
but the uncertainty in re; to the action of Congress retards the 
industries of the nation. Nothing but dire necessity will compel the 
Government and people of this country to practice more economy. 
We have of late commenced in earnest; we should not turn back. No 
more inflation, Mr. Speaker, Let us advance toward the specie basis; 
when we have reached it, then we can maintain the commercial in- 
terests of the country on the only recognized standard of value of the 
commercial world—specie, or currency on the specie basis. 

The products of farmers, merchants, manufacturers; mechanics, and 
Jaborers will not command perhaps as much in currency; but its pur- 
chasing power will be as large, and with this advantage we 8 be 
on a safe and sure foundation. The theory of finance of the gentle- 
man from Pennsylvania [Mr. KELLEY] is far-stretched and fine-spun, 
and is only adapted for home consumption, home use. It would per- 
haps answer our own people quite well if we would wall up the Ameri- 
can nation, shut ourselves up, be a world within ourselves. But we 
are a commercial nation; our finances should be placed on a com- 
mercial basis. 

Some theorists assert that gold is of no essential use to us; that it 
should be treasured up by the Government and banks until a sufficient 
amount has accumulated to resume. g to call the attention of 
such theorists to this fact, (as sound and clear to my mind as any 
mathematical problem can be,) that if exchange is inst us our 
specie will be taken from us. The true road to specie payment is re- 
trenchment and economy. Those who present so doleful a picture of 
contraction, compared with inflation, 1 think make a great mistake if 
they at any time in the future desire a return to specie payment. 
We shall at some time have to ford this stream of inflation, cold and 
repulsive as it is. Why stand shivering on its banks? Shall we still 
further swell its turbid waters, and finally have to cross it with less 
e and vitality to resist the current? I know full well the de- 
sire of some paces of the country for more currency and banks. I 
would give them all the banks they can furnish money to establish. 
I know full well they are anxiously waiting to hear how we can 
prepare the way for them. The Committee on Banking and Cnr- 
rency, after some two months’ deliberation, presented a bill, desirin 
it to be recommitted to them. The chairman of the committee sta 
they desired to see what impression if made on the country. If the 
gentlemen of the committee intend to wait until they can present a 
financial scheme to the House which will suit all sections of the 
country, all conditions of the people—those who are speculating, 
overtrading ; those who desire a plenty of money and nothing to pur- 
chase it with—they will have to wait and turn over the great ques- 
tion of finance to their successors next session. The financial problem 
can be properly solved if grappled with on sound financial principles. 
I will briefly state my views to the House. 

In the first pars I would establish free banking, with the follow- 
ing conditions: circulation should be based upon the deposit of 
Government bonds. I think it essential for the security of the peo- 
ple thatthe national Government should control the circulating cur- 
rency of the country. Our present circulation is the best we have 
ever had. All portions of the country which desire the establishment 
of more banks should be permitted to have them in proper proportion 
to their wealth and po: tion; specified amounts should be reserved 
for States and Territories now destitute, giving them the opportu- 
nity of taing the amount accorded to them in tive or ten years. 
pa oe se should be free to any section of the country that might 
ap or it. 

n banks call for circulation, issue to them, upon the deposit of 
bonds, the amount of currency the law accords to them, and cancel 
an equal amount of legal-tenders, and so on until the whole amount 
of $356,000,000 of legal-tenders shall have been canceled. That would 
ee the volume of currency the same. The increasing population, 
wealth, and trade of the country would be working a silent, unper- 
ceived contraction, which would eventually place us on a sound finan- 
cial basis, founded and established upon a solid and safe resumption. 
Governed and controlled by the laws of commerce and trade, to them 
we must conform as a nation, if we would conduct our financial 
affairs upon the basis of other commercial nations. 

Mr. Speaker, I have heard objections made by gentlemen on this 
floor to the Government paying interest on the bonds pledged by banks 
as security for circulation. It should be borne in mind that the banks 
are heavily taxed by the local and general governments, especially 


those in commercial centers. They pay 1per cent. on the gross circu- 
lation issued to them, and are required by law to sat per cent. as 


a reserve, making the Government tax on the available amount 14 
per cent. 

Permit me to quote from the remarks of Mr. Buel, of New York, 
before the Committee on Banking and Currency. That gentleman, 
interested as a banker, lives in the financial metropolis of the nation. 
His testimony on the bearings of our present banking law on the 
interior portions of our country may therefore be deemed perfectly 
disinterested. 

Mr. Buel illustrates as follows: 

All to illustrate, and „ fe le, the case of a bank in 
a amall town in New York State: W Giran 
The capitalists of tho 7 177 subscribe a capital stock of, ay. 5 8100, 000 
This sum is taken to the United States Treasury and lent to the Govern- 

ment, and for which the bank receives in United States fives, at present 


poio GAG EEE E u—— ß ˙·» E PRT 84, 000 
This United States stock is then taken by the bank and lodged with the 
Gomptroller of the Currency, and he issues to it 90 per cent. national cur- 75.000 
PONY SIL oot scs m•mnpp — 
of this or its equivalent, the law says 15 per cent, as reserve must be 
kept on hand, Sa . t 11,340 
Which, deducted i the $75,600, leaves the bank to loan out to its 
dealers and obtain interest for, bu 64, 260 


Now the practical operation of this is, that of the loanable capital of the place 
$100,000 has been contributed and paid into the bank, and the 2 got back as 
loanable capital or credits its own notes for only $64,260. The place, instead of 
“inflating” its loanable capital by organizing a bank, has got one-third less by the 
operation. 

Now let us seo how the profits stand. The e sources of,profits for banks 
in small places are from circulation and deposits : 

1. Interest on the United States bonds, $84,000, 5 per cent. in 
d, is $4,200, which, at 12 cent. premium, is worth. ... $4,704.00 
2. Interest at 7 cent. on the $64,260, currency, allowed by 

law to cire D 4, 498 20 
3. We will su oon the bank able to attract say $50,000 depos- 

its, upon whi ch it pays no interest, which is a liberal sup- 

position for banks of this character; deduct reserve re- 

pares by law, 15 cent., $7,500, leaves $42,500, which, at 

per cent, interest, gives the bank 


TETTETETT 


$12, 177 20 


capital not in United States stocks, $16,000, } per cent 00 
Also tax on circulation, 1 MDGs E sabdanavasiaded A T 756 00 
Also tax on $50,000 deposi nl thea 3 00 

„the 


Leaving a total balance of profit above paying expenses, taxes, &., but 

no allowance for bad debts . 2 2 2 5, 591 20 

Not enough of total profits left to pay the stockholders a dividend of even 6 per 
cent. on their capital. 

If the Government should relinquish the tax on banks it should re- 
tain a part of the interest on bonds pledged by banks as security for 
circulation, what proportion I will not state, merely remarking that 
banks of deposit and discount are essential to the business interests 
of the country, and should not be so severely taxed or hampered as 
to drive capital from such investments. The matter of circulation is 
not an item of so much importance to city banksas to country banks. 
The profits of city banks are mostly derived from deposits loaned to 
their customers, a reciprocal arrangement between them. The banks 
5 tho m terior have much smaller deposits, which cannot be relied upon 

or profits. 

I do not think, Mr. Speaker, that the greenbacks should be allowed 
to remain in circulation any longer than necessary to effect the chango 
which I have mentioned. They should be retired at as early a day 
as possible, and currency issued by the Government to the banks on 
the deposit of United States bonds substituted for them. Such cur- 
rency, after resumption of specie payment, would in time of financial 
panic be more reliable than the greenback itself. Both would be 
secured by the same national security, but this advantage in favor 
the currency issued to the banks. The Government has nothing to 
redeem its promises to pay in coin with, except what the law accords 
to it. When it pays out the amount in the Treasury it must await 
the slow process of recuperation by collections from duties on imports 
and internal taxes. It must then await the slow process of law for 
replenishment. i 

e banks have as security for their circulation Government bonds, 
the pledged security of the nation, same as the greenbacks, with the 
addition of the personal security of the stockholders in case of a deficit, 
to the full amount of their stock. Their deposits are loaned on com- 
mercial billsmaturing daily, which would be collected far more rapidly 
in time of panics than the more slow method of Government collec- 
tions. Capital is sensitive. The financial barometer gives warning 
of the approach of a storm. The small cloud appears in the distant 
horizon; the financial navigator begins to reef sails preparatory to 
breasting the coming storm. They call in loans; loan on short time; 
strengthen themselves to be prepared to meet liabilities. 

The banks under the present law could only be called upon to 
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redeem in coin their own bills as presented at their counters for re- 
demption. That would be a slow process with the circulation of the 
banks scattered over the broad extent of the country. Not so with 
the greenbacks, A large portion of them would be treasured up in 
the banks as a reserve to meet liabilities. In case of a sharp run on 
the banks for specie, a large portion of them would be presented at 
the Treasury for redemption in coin; the banks and individuals would 
hoard them. I repeat that it is important for the Government to 
retire its greenbacks at the earliest possible time. It would be far 
less disastrous to us as a nation to have a portion of our banks 
suspend specie payment than it would be to have the Treasury of the 
nation suspend. The theory of redeeming the greenbacks in gold- 
bearing bonds would not redemption in specie, but merely ex 

changing one promise to pay for another. 

Mr. S. er, the House will perceive from the statement I have 
made, the obstacles in the way of establishing new banks, in conse- 
quence of having to purchase bonds at the present premium of from 
14 to 19 per cent. to obtain 90 per cent. of circulation, losing the use 
of some 3o per cent. of the capital. : 

I recommend a newissue of bonds for banking purposes, 4 per cen 
having a long time to run, say twenty to forty Ase fifo ges an 
interest payable in gold coin, interest payable quarterly, to be sold at 

for banking purposes, as security for circulation issued to the 
Panke on the deposit of the bonds, 90 per cent. of currency to be`is- 
sued on them; also allowing the banks now having circulation to 
exchange the new 4 per cent. bonds for those now held by the De 
ment as security for circulation. This would fund a fraction of the 
publie debt with a low rate of interest-bearing bonds. -A think the 
credit of the Government isnow so that in a few years 8700, 000, 000 
of our bonded debt might be thus funded as security for the currency 
of the country, saving in interest annually $14,000,000, r 

At the time our present banking law was framed we were in the 
midst of our civil war. The Government was rapidly issuing 6 per 
cent. bonds at par in currency; it was wise at that time to limit 
the currency issued on them to banks at ninety cents on the dollar. 

A4 cent. bond, such as I have named, would sell at par, and 
would be ample security for the redemption of 90 per cent. currency 
issued on their deposit. This would afford facilities for rans 
without the loss of available capital to the amount I have indicated. 

The greenbacks received for the bonds should be canceled to the 
same amount of the banking currency issued, thus keeping the bal- 
ance of currency the same ; the surplus, as it may accrue in amount 
to $5,000,000, to be used for the purchase of our various issues of bonds. 

Thus, the Government would in time withdraw all 1 
and they would be replaced by currency issued to the through- 
out the country upon the pledge, as security for their redemption, of 
the bonds of the Government. 

Mr. Speaker, in this long discussion I do not hear the fact as often, 
or with as much force as it deserves, that paper is not the constitu- 
tional currency of the country; that instrument knows gold and 
silver, and nothing besides. I am not here to question the wisdom or 
the necessity which in the extremity of the national peril drove us in 
this direction. But the war was closed sight years since, and now the 
national peril arises from the rery means adopted to save its existence. We 
are bound not only by the necessities of the law, but by the partially 
forgotten reverence for the instrument upon which we rely for pros- 
perity and perpetuity, tosurmount objections and return again to the 
sanctions of the fundamental law. 


Banking and Currency. 


SPEECH OF HON. JOHN P. JONES, 


OF NEVADA, 
In THE UNITED STATES SENATE, 
April 1, 1874. 
under Ley fear sey bill Pda 617) to provide for the 


The Senate having 
redemption and reissue of United States 

Mr. JONES said: 

Mr. PRESIDENT: It seems to me it is the Middle States, the Western 
States, and the Southern States that lack prosperity, when they come 
here and tell us they have no product with which they can get the 
kind of money that the world uses to transact its business, and which 
is acknowl everywhere to be the standard of value. I cannot 
see how it is that the currency of this country is at from 10 to 15 per 
cent. discount, and yet that there is not enough of it, unless it is be- 
cause the people distrust their Government and have no faith in its 
stability. 

eee tell us that we need more banks in this, that, and the 
other locality in the Southern and Western States. Let me ask, is 
there any power in State lines that prohibits money going from one 
State across its boundariesinto another? If this money is wanted in 
ono section of the country and it exists in another, will it not travel 
from the section in which it is to the place where it is wanted? We 
find no difficulty in getting all the gold we require in California, 


and 


Nevada, and Oregon. 
Nevada, and we pay out that gold and silver to whoever will come 
with what we want and give us the most for it; and I presume that 
gold will travel to any country where it is not made a fugitive by 
vicious enactments that make irredeemable paper a legal-tender for 


Gold and silver are the chief products of 


obligations and debts. Whenever you make a paper money that has 
no intrinsic valne whatever a legal-tender for the payment of debts, 
then golt will disappear from the circulation. 

Mr. MORTON. t me ask my friend a question. Nevada, I be- 
lieve, is a State in the Union, and yet Nevada refused to accept that 
which the Congress of the United States did make a legal tender, and 
the legal-tender currency of the United States has been persistently 
rejected both in Nevada and California. 

Mr. JONES. The people of Nevada were honest enough to do this: 
When a man to pay a certain sum in gold and silver, which 
were worth more than ubacks, they forced him to do it. They 
were unable to see how the Government could be assisted by allowing 
a debtor to plunder his creditor. It is one of the glories of that 
State, and one of the glories of that coast, that debtors there were 
never permitted to plunder their creditors, as it seems to me is sought 
to be done here at this time. 

5 Will the Senator allow me to ask a question right 
there 

Mr. JONES. Se ips fi 

Mr. MORTON. I ask him what would have become of our country 
if all the States of the Union had followed the example of Nevada 
and rejected the legal-tenders ? 

Mr. JONES. We should have put down the rebellion for fifteen 
hundred millions less money than it did cost. 

Mr, HAMILTON, of Maryland. That is true. 

Mr. JONES. That is what would have happened to this country. 
And more than this, we should have been spared all the embarrass- 
ments and uncertainties which have nearly overwhelmed us during 
the past nine years. We should have saved since the close of the 
war a hi millions a year, and prevented untold disasters yet to 
come if we do not retrace our steps, and which 5 I believe, 
imperil the honor and prosperity of the country. y, sir, if the 
opportunity the war gave us to issue the greenbacks had been denied 
us, and if such benefits, as some seem to think, have flowed 
from such issue, I tremble at the contemplation of the condition we 
should have been in if peace had continued, and the glorious openin 
had been lost to us forever ; for with the increase of population and 
the alleged necessity of a certain amount of money per capita, we 
never could have owed enough on which to do our business. 

Now, sir, what did happen ed the history of other nations ; 
taking no warning from the wrecks of financial systems strewn 
along their pathway, the first thing we did was to make irredeemable 
paper a legal tender, and thereby almost immediately advanced the 
price of everything 100 per cent. Having thus made everything we 
were compelled to buy double its former price, wethen entered upon the 
negotiation of loans and a rigorous system of taxation to raise money 
with which to buy. This we should have done in the start, and what 
we could have done; but we first thoroughly demoralized the whole 
country and all its industries ; we plundered the creditors and allowed 
the debtors to discharge their obligations by paying from 30 to 50 
per cent. less than they owed, and then we started to raise money for 
putting down the rebellion in the only way we should have done in 
the commencement. We resorted at the outset to measures con- 
demned by financiers everywhere; to that which I would only have 
been willing to do at the last extremity. When every dollar had 
been raised that could be raised by taxation; when every man had 
been put into our ranks that d have been forced into them by 
conscription, then, as a last resort, I would have agreed to the issue 
ofirredeemable paper money, A great war cannot be carried on by 
pieces of paper payable atconvenience and bearing no interest. This 
paper currency, instead of adding strength to the imperiled country, 
was a source of weakness. Its issuance was an impeachment of the 
patriotism of the nation, and an underrating of the resources of the 
country. It was a cheat upon the people in teaching them the per- 
nicious idea that in carrying on a great civil war economy and alae 
try were not ; that production and destruction were con- 
vertible terms; and thatthe activity of the — — in the pro- 
duction of paper money would anp y compensate for the activity of 
armies in the destruction of wealth. 

Mr. MORTON. I will say to my friend that his position is con- 
sistent, inasmuch as he regards the greenback as a curse from the 


ing. 

. JONES. I do, most undoubtedly, and I further believe that 
it is the duty of men to face that question. I know that the loyal 
people of the United States have been disinclined to discuss the mo- 
rality or wisdom of the financial measures of the Government inan- 
gurated during the rebellion. So joyful were they with the thought 
that we were able to pos it down at all, that they have not cared to 
scrutinize the means by which it was suppressed. But it seems to 
me, if “history is philosophy teaching by example,” it is the duty of 
this body to investigate the subject, so that in case another rebellion 
shall arise we may see whether the last one was not put down at 
about double the cost that need to have been incurred. It seems to 
me that it was, and that the experience of the past is the best light 
to guide our footsteps in the future, 
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Much is said about the value of the greenback; the superior quality 
of the Government money, the best, as they tell us, that the world has 
ever seen; one Senator, ina moment of supremestexaltation, declaring 
it“ battle-born.” We are told that the honor and entire resources of 
this great Government are pledged to its redemption. What is this 
“ great Government” so far as that pledge is concerned? At present, 
it is this Senate. Some appear to think that there is a power exclu- 
sive of this body whose honor is pledges. to the redemption of the 
ee If this Senate votes that it will not pay them, then the 

onor of this country is not ple at this time to their redemption. 
This Senate has voted on several amendments to the bill under con- 
sideration that it will not pay them; it has voted that it will take 
no means toward paying them; and that it will not look to an day 
in the future when the creditors of this country may expect that it 
will pay them at all; and unless some future Senate shall be elected, 
unless some body shall hereafter convene in this Chamber, that will 
be more careful of the honor of the country than the present Senate 
seems now inclined to be, I do not understand how that honor is to be 
kept nnsullied or the pledge redeemed. Most certainlyan additional 
issue of irredeemable paper money is a violation of the spirit of the 
pledge and a step in the direct road to ruin, bankruptcy, and dis- 

Onor. 

Mr. LOGAN. Will the Senator allow me to interrupt him? 

Mr. JONES. Certainly. 

Mr. LOGAN. The Senator spoke of the pledge of this Senate rep- 
resenting the Government. He does not mean to say that the Senate 
is the Government ? 

Mr. JONES. So far as the redemption of the Government's prom- 
ises are concerned, it is. 

Mr. LOGAN. Thenevery time the Senatoris defeated a part of the 
Government is defeated. 

Mr. JONES. Of course, I mean that the Senate is the Govern- 
ment, not in its power to enact a law, but in its power to prevent the 
enactinent of one. No law can be passed withont the assent of the 
Senate. When Senators grow eloquent about some groat governmont, 
so sacred that we scarcely daro to raise our eyes and gaze upon it, be- 
ing pledged to the redemption of these pieces of paper, what do they 
meau? Do they not know that whenever a majority of this body, 
refuses to vote that this papershall at some future time be redeemed, 
then that pledge is broken and the honor on which it rested is scat- 
tered to the four winds and vanishes into thin air? 

I believe that the present financial system is an injury and only an 
injury to all the industries of this country, and a comparison of the 
census statistics for 1850, 1860, and 1870 will make it manifest. 

When people complain that the banks of this country are viciously 
distributed, it can be shown that the industries of the country 
are viciously distributed. Men have not been left free to select the 
occupations which they can best and most profitably follow. When- 
ever an inflation occurs, such as has taken place, the first rise in price 
takes place in stocks, worthless and otherwise; the stocks upon the 
market in Wall street, that are shuttlecocked between the battle- 
doors of the“ bulls” and “bears.” Thenext thing torisein the country is 

rsonal property, fabrics that men can speculate in and the operations 
i which can be closed within brief periods. The next property to 
riso is city lots and rents of every description. You see your city 
property figuring magnificently on the assessment rolls, and men 
spending their anticipated incomes from the rents of such property. 
The next thing that rises in price is labor. The last of all that rises 
is agricultural lands. 

ow mark what the census tells us. In 1860 there were thir- 
teen hundred thousand people engaged in manufactories in this coun- 

. The wages paid to them amounted to abont $378,000,000. In 
dealing with figures I give round numbers, and do not pretend to be 
entirely accurate, because I am speaking from recollection. The capi- 
tal stock of the manufacturing establishments of the United States 
was about $1,000,000,000, the product was $1,800,000,000, and I will 
say that during that year our exports were much larger than our 
imports. We were exporting of cotton fabrics about $12,000,000, I 
believe, to China. 

In 1870 there were about two millions of people engaged in manufac- 
tories, They received about $775,000,000 in w: n other words, 
about 50 per cent. more were en in the business of manufactures 
than in 1860, and they received about double the wages. The capital 
used in this manufacturing business was about $2,100,000,000, One 
would suppose that the product would be about 50 per cent., certainly 
not more than 75 per cent., above that of 1860; but the product, instead 
of being $1,800,000,000, was $4,200,000,000, or nearly 150 per cent. more 
than in 1860, This increase was in the price of the product and not 
the quantities produced. 

These figures seemed to show extraordinary prosperity in the man- 
ufacturing interests; but the panic of September dispelled the illu- 
sion. The tremendous superstructure of credit upon which this 
apparent prosperity rested was based on too slender a foundation of 
actual capital, and the moment the public confidence was shaken the 
entire manufacturing interests of the country were paralyzed and 
many of the oldest houses ruined. 

The Superintendent of the Census computes the average increase 
in prices of manufactured articles at 56 per cent. in 1870 over those 
of 1880. The farmers and producers of our raw materials pay this 56 
per cent. upon all they consume in the production of their crops, and 
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in addition thereto they pay enormous profits which the retail dealers 
always exact when an inconvertible paper currency is the circulati 
medium. Those dealers always put their prices at rates which wi 
insure them against the possible depreciation in value of the currency 
from the time of sale till the day of payment and also return them 
an exorbitant interest on the credit extended. 

And now as to the condition of the agricultural interest in 1870. 
The decade between 1850 and 1860 exhibited a much higher 
of prosperity in this direction than that between 1860 and 1870, view- 
ing it from whatever 7 ar, pay you choose. People seem to have 
left their farms and sought the cities to engage in the semi-gambling 
business of mannfacturing, made so by an inconvertible paper money. 

There were nearly six millions of people engaged in culture in 
1870; the value of their farms, with implements, machinery, and live 
stock, was $11,000,000,000, This enormots sum represents the capital 
then invested in agricultural pursuits in the United States. And what 
was the product of, or the return for, this vast investment? About 
$2,400,000,000. 

We havethus seen two millions of people engaged in manufacturing, 
witha capital of $2,100,000,000, flood the country witha product valued 
at $4,200,000,000 ; now deduct the cost of raw material used in this great 
production, which was $2,400,000,000, and you have $1,800,000,000 left 
to represent the interest on the $2,100,000,000 of capital and the 
earnings of two million people employed. In other words, two million 
people, with a capital of $2,100,000,000, earned over $1,800,000,000 in the 
year 1870, whilesix million people, witha capitalof over$11,000,000,000, 
earned but $2,400,000,000 in agricultural pursuits during the same 
period. Three times the number of laborers, employing more than 
five times the amount of capital, receive but 33 per cent. more as the 

ss amount of their product. This is $900 to each person engaged 
in manufactures against $400 to each engaged in agriculture, 

And yet honorable Senators inform us here that we want more 
paper money, so that the inflation in prices of personal property and 
of stocks, and of the business that draws our population to the cities, 
shall be indefinitely increased, that speculation shall be aggravated, 
and that the farmer shall receive less and less from year to year, while 
the gambler and the stock-jobber shall get more and more. They 
want money for what? I have seen nobody anywhere who wants to 
hire out, but everybody wants to hire somebody else. 

We do not want to have enterprise stimulated in this country. We 
want labor encouraged by better money. We want the laborer who 
receives his pay for a day’s work to know that it will not shrink in 
value on his way to the store where he buys the necessaries of life. 
We want no more banks of circulation without redemption, for though 
Ladmit that they are great institutions for the accumulation of weal 
they do very little toward its production. They absorb nearly all 
the surplus property in their immediate vicinity. They adorn with 
palatial residences the avenues where couplers and stock-jobbers 
dwell, while they cover the farms with blisters in the shape of mort- 


gages. 

What need of more banks? What relief can additional banks give 
to those who have no security to offer for loans? Who fails now to 
obtain loans on sufficient security? As it is claimed that there is 
but an insignificant profit of 2 per cent. on circulation, while 
money in the South and West readily commands from 1 to 2 per 
cent. per month, why are not banks of deposit, requiring no charter 
from Government, more to the purpose than additional banks of ciron- 
lation? Will the money-lender refuse to be satistied unless he re- 
ceives not only the interest on his capital but also a charter from 
the Government to collect interest on what he owes? For the bank 
issues, which we call money, are really mere evidences of the bank’s 
indebtedness. 

Does the much-eulogized bank currency lack the flexibility to 
enable it to reach the places where it is most wanted? Is the locality 
of the bank important to the borrower? Will not the best interest 
and security bring the money ftom any distance for investment? If 
all the banks of the United States were in Texas, would New Vork 
suffer for the want of money? Did not the surplus capital of Europe 
come to e on our war and build our railroads? Doubt that water 
will find its level; doubt that quicksilver will find the pores of the 
vessel containing it; doubt that atmosphere will press toward a 
vacuum, but do not doubt that capital will seek the best invest- 
ments as to interest and security. 

I can see nothing to result from additional issues of inconvertible 
paper money but inevitable disaster. It would work the confiscation 
now of a small portion of the creditor’s property for the use of the 
debtor, to be succeeded from time to time by further confiscations. 

Most of the representatives here of States that are claimed to be 
debtor States desire an increase of this currency. I say to them that 
no nation can be strong and be dishonest; no nation can be strong 
and attempt to confiscate the property of one citizen and give it to 
another; no nation can make money plenty when it says to the cred- 
itor who has loaned it, “You shall receive back only a portion of 
what you have loaned in full satisfaction of the debt.” A spoliation 
of this character will take away the inducement for the creation and 
accumulation of property, and, if such a policy continues, I venture 
the prediction that the time is not far distant when, as was said in 
the times of the worthless continental money, the hard-hearted and 
nimble-footed debtor will pursue his fugitive creditor and will pay 
him without pity and withont remorse. - 
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Does this Co mean now to leave entirely out of view and to 
discard forever a standard of value? Did any country ever accumu- 
late wealth, achieve tuess, or attain a high civilization without 
such standard? And what but gold can be that standard? What 
other thing on earth possesses the requisite qualities? Its value is 
represented by the average amount of labor required to produce it. 
Its scarcity gives a small quantity of it t value, so that it is 
easily transported from place to place, It is capable of division and 
subdivision, and also of being rennited—all without loss. It is in 
every commercial country made into coins and stamped, by national 
authority, with a certificate as to fineness and weight. It is flexible 
and self- ting, and flows by natural laws wherever the exigen- 
cies of e demand it. 

Gold is the articulation of,commerce. It is the most potent agent 
of civilization. It is gold that has lifted the nations from barbarism, 
Tt has done more to organize society, to promote industry and insure 
its rewards, to inspire pro: to encourage science and the arts, than 
gunpowder, steam, and electricity. 

e use of gold had its origin in the necessities of mankind. The 
human heart is set upon it. It will command the proper services of 
everybody at all times and in 3 The necessities which com- 
pel its use are as inexorable y as they were at the beginning, 
although improved systems of exchange have diminished the propor- 
tionate volume n to do the work, 

So exact a measure is it of human effort, that when it is exclusively 
used as money it teaches the very habit of honesty. It neither deals 
in nor tolerates false pretenses. It cannot lie. It keeps its promises 
to rich and poor alike, 

While it seen human institutions perish and human govern- 
ments crumble and decay, it is itself imperishable. The gold that 
was in Solomon’s temple ssed the same qualities as the gold dng 
to-day from the sandsof Africa. The gold of California and the gol 
of Australia are precisely the same. It defies the corroding hand of 
time and the friction of the ages. It is the common denominator of 
values. It makes possible the classification of labor and the equita- 
ble interchange of commodities. Gold has intervened in the bargains 
made between men since the dawn of civilization, and it has never 
failed to faithfally fulfill its part as the universal agent and servant 
of mankind. But it withdraws from the companionship of the be- 
dizened harlot called irredeemable paper money, and says to every 
people,“ Banish her before you look for my return.” It is the oxy- 
gen in the commercial atmosphere, and its absence produces financial 
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he value of gold is not affected by the stamp of Government. 
That is merely the final and reliable evidence of its weight and fine- 
ness. 

You must have something with the attribute of extension when you 
measure extension; to measure weight you must have something of 
specific gravity; and to measure value you must have something of 
valne—something that requires labor to produce it. Gold has this requi- 
site. The stamp on a gold dollar says in effect: “This Government 
pledges its honor that this coin is nine-tenths fine and contains 25.8 
grains in weight.” The Government stamp on every piece of coin is 
n certificate to mankind that the bearer has rendered a service unto 
society which is measured by that piece of metal, and that he is en- 
titled to an equivalent service from society in return, payable on 
demand. Such a draft has never yet been dishonored. 

What does a piece of this Government paper say—this paper that 
the honor of the Government is pledged to redeem, and which the 
custodians of that honor refuse to redeem and refuse to take any 
steps toward redeeming? It says: The holder of this piece of paper 
has rendered a service unto society of an uncertain, unascertained, 
and unascertainable value, dependent entirely upon the precise day of 
the week or month when such service was rendered, and is entitled 
to such service in return as the ‘bulls’ and ‘bears’ of Wall street, or 
a vote of the Congress of the United States, or both, may determine,” 
LLaugliter. 

We are told that money is the utensil of trade; that it is the tool 
of the workman. Well, sir, it seems to me that our present currency, 
instead of being the spade of the husbandman, is the dice-box of the 
gambler. [Applause.] 

It is said that it is the grease that lubricates the wheels of com- 
merce. Well, sir, this irredeemable paper money is a sort of grease 
that makes the hub expand, the spokes expand, and the axle expand. 
At one moment the grease spurts out on everybody, and the next this 
wheel without a tire is running dry on its axle. [Laughter,] Another 
difficulty is that the driver is too often diverted from the manage- 
ment of his wagon to speculation in the rise and fall of the grease. 

The money which consists pf paper promises cannot be a standard 
of value. It measures nothing but the average hopes, fears, con- 


fidence, and doubts of this people as to the ability and intention of 
their Government to ultimately redeem it in gold, and is itself 
measured by gold. It finds its way into the pockets of speculators 


and gamblers, who win it, rather than the pockets of the laborers who 
earn it. 

Mr. MORTON, I will ask my friend a question. He talks about 
3 I will ask him if there has not been as much gambling 
n California and Nevada in the last ten or fifteen years as in any 
other State in the Union? 

Mr. JONES. The people there buy what they think is valuable and 


likely to increase in price, and if they haye anything which they fear 
will fall in price they sell it. We have never had any money panics. 
We have never called upon the Congress of the United States to 
relieve the bler from any portion of his liabilities, or to issue 
mes er in order that he might more easily pay his debts. [Ap- 
plause. 

The speculators in California are debtors, as they are on this side 
of the mountains, They and they alone are demanding an increase 
of the currency. 

We are told that our industries are languishing, that our cotton 
mills are idle. Well, sir, as they can run but six or seven months 
in the year under existing conditions, I hope they will remain idle 
until the glut of fabries they have produced is disposed of, so that 
when they start again they may furnish constant employment and 
their operatives be sure of their pay. 

We are told that our iron mills are idle. Well, sir, I hope they will 
remain idle until the men who labor in them can have better assur- 
ance of continuous employment and its reward than is furnished b 
the purchase of railroad iron on credit by bogus companies, which 
depend upon taxing the people to keep them up, or the sale of their 
bonds for fands with which to pay interest. If our mills are only to 
run spasmodically and overstock the market, or roll out iron for rail- 
road tracks in uninhabited regions to enrich land-grabbers and spec- 
ulators, I hope they will remain idle. Their work can result in no 
good to the operatives or the country. 

Our manufacturing interests were not brought to a stand-still by 
any movements toward redemption. The panic which drove their 
operatives into the streets last fall, to struggle throngh the winter, 
was the legitimate frnit of the existing financial system and was not 
caused by a scarcity of paper money. It came from a want of con- 
fidence that the intlated prices which then prevailed could be main- 
tained and a belief that the bubble would soon burst. Those who 
had money hoarded it, instead of allowing its healthful circulation, 
and, as a consequence, stagnation, panic, and ruin followed. 

Sir, I maintain that there is money enough now in this country for 
every legitimate purpose. But that you will ever see that glorious 
time when nobody will want money, that you will ever reach that 
era when nobody will be clamoring for more money,I do not believe. 
I hope that time will never come, for then production will cease and 
paralysis seize upon the country, and it will go down, down among the 
semi-barbarous and uncommercial nations, in which direction I be- 
lieve the votes of the majority on this floor are calculated to send it. 

Why, sir, as long as it iseasier to loll at thesea-side than it is to delve 
in the dark depths of the mine; as long as it ismore agreeable to lead 
a life of elegant ease than to toil in the factory, the field, and the 
foundery ; as long as money will buy immunity from labor and can be 
exchanged for the necessities and 2 of life, so long will you 
hear the cry re-echoed throughout this land that more money is 
wanted. The very fact that money is wanted is what stimulates 
legitimate enterprise, endeavor, and energy. ' 

rod aoa you vote 810,000 apiece to-day to every man in the coun- 
try, what would be the result? The desire to borrow would cea8o 
when all were thus supplied, but abont that time it would be discov- 
ered that the money was absolutely worthless, and the refrain of 
more money“ would change to the more sensible one of “ better 
money. 7. 

Mr. President, I had not intended to say a word at this time, except 
to ask the Senator from Indiana a question; but now, although I 
have been betrayed into somewhat extended remarks, I desire to say 
something further. 

I sympathize heartily with the debtors of all sections of the coun- 
try. Isympathize with all those who, tempted by the surperabun- 
dance of money, have embarked in experiments and speculations that 
have proved disastrous, and who now find themselves burdened with 
debts for which they have nothing to show. I know it would be very 
agreeable as well as profitable for them to have the volume of this 
paper currency increased, and its purchasing power thereby dimin- 
ished; in other words, to make property go up and money go down, 
so that they could get the latter easily and pay their debts without in- 
convenience; and I would almost be persuaded to vote with their 
friends here, if I was sure that they would get out of debt; but the 
very moment you issue this additional currency and they see prop- 
erty rising in price from day to day, will not these reckless risk- 
takers mistake it again for prosperity? Will they not think they are 
getting rich, and use the increase in the price of their property as an 
additional margin to run further in debt? I fear these will be the 
results. Iam afraid the remedy proposed will not reach the disorder 
at all. I hope the Senate will decide to stand by tho integrity of the 
country. No government, no people, can be prosperous that ignores 
the proposition that honesty is the best policy; that essays, by any sort 
of legislation, to disturb the relationship between debtor and creditor; 
that tellsthe creditor that the hard day’s work he has already performed 
and loaned to the debtor shall be repaid by half a day’s work on the 
pert of the latter; that attempts to “‘coin money in that false crnci- 

ble called debt,” and legalizes robbery by enacting that the base 
result shall be a legal tender. 

If money is scarce, I ask in the name of common sense, why will 
not people give more for it? Why do not the values of property in 
this country bear some just relation to the values of property all over 
the world? Why, sir, the premium on gold does not fully show the 
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depreciation of this paper; and there is the difficulty. I differed from 
nearly every Senator on this floor in the reasons which induced me 
to support the amendment introduced by the Senator from New Jer- 
sey, [Mr. FRELINGHUYSEN.] The objection was made by friends of 
that amendment that it would have a tendency to make gold rise in 
price. Now, sir, I say gold ought to rise. Every other commodity in 
this country—butchers’ meat, groceries, provisions—everything that 
enters into domestic use has risen, so that in relation to them n- 
backs are really at a depreciation of fully 40 per cent., while in rela- 
tion to gold, which has been shorn of one of its chief uses by being 
demonetized, the same nbacks are at a depreciation of only 10 or 
12 pr cent. The effect of this is to discourage mining enterprises 
and depress mining interests. If the Government ever intends to 
resume specie payments these interests should be stimulated and 
encouraged by every legitimate means. 

There isno demand for gold in this country beyond the small amount 
necessary to pay the duties on imports and the interest on the national 
debt. When I come here from Nevada with gold and silver—the only 
money in circulation there—and find that it is too low in price, I cau- 
not help it. In order to get its full value I must engage in foreign 
trade, become a gambler in the gold-room, or leave this country and 
go to France, England, or some other country where gold is the stand- 
ard and circulates at its full value. If I stay here I must trade it for 
paper at a premium of from 10 to 12 per cent., which, as I said before, 

much less than the difference between paper and every other com- 
modity. Ihave no remedy. I must submit to the loss. It is to the 
interest of this country that the real depreciation of paper should be 
exactly measured by the premiam on gold. That this is not the case 
there are examples all around us to prove. That no good does or can 
result from this state of things can be easily demonstrated. For ex- 
ample, ‘suppose one thousand wagons can be made to-day in this 
country at $100 apiece; as gold stands now the foreigner who would 
like to purchase them and thus give us an export trade to balance off 
some of our imports could pay for them with 890,000. But he can 
get them for $85,000 in a country where gold circulates as money, and 
this country loses the business. Now suppose gold should go up to 
125, where it really belongs, in that case he could pay for the same 
wagons with $20,000 in gold and still not disturb the relation 
between paper and anything else in the country. This would make 
possible an export trade that is not possible now, owing to the depre- 
ciation of gold. In other words, gold is the cheapest thing in this 
country, and the commodities sent here from every portion of the 
earth seek that in exchange in preference to anything else we pro- 
duce. We can export nothing so readily as gold. It is the cheapest 
commodity we have, and is therefore in the greatest demand for expor- 
tation. 

Gentlemen ask, “How will you get the gold with which to resume 
specie payments?” Asa general proposition, I would say that the Gov- 
ernment should hoard gold; that it should take no part m the gold 
gambling of this country. I admit it would be a great injustice to 
the debtor to say that ie payments shall be resnmed immedi- 
ately, because he contracted his debt when currency was worth about 
what it is to-day, and it would not be just to make him pay in an 
appreciated currency. But he has to pay some time. I would put it 
off three years, and say that on the Ist day of January or the Ist day 
of July, 1877, the greenbacks, the national legal-tenders, should be 
redeemed, either in bonds or in gold, at the option of the Government, 
and destroyed, and at the same time I wonld repeal the legal-tender 
clause as to all debts contracted after that time. This would be con- 
traction, and would cause a reduction in the price of everything. 
Without such contraction the maintenance of the specie standard 
would be impossible. The effect of that would be to make the con- 
dition-precedent to a return to specie payments. Unless we make 
these conditions-precedent, unless we fix that time certain in the 
future, the people will never commence to prepare for it, and will 
never be more ready than they are to-day. 

It is as though you were owing a certain debt and you asked your 
creditor when you should pay it, and he should say, “ Well, pay it 
by and by; pay it almost any time.” The debtor is never ready to 
pay a debt when that is the understanding. But if you are told the 
exact time when the debt is to be paid, you will put your house in 
order and get ready to pay it. If you will fix a time for resumption, 
it will not be the Government alone that will resume; that will be 
the least and easiest part of if. Resumption will take place on the 
part of the people of the conntry. If the Secretary of the Treasury 
alone were to redeem, he would be a shining mark against whom all 
the banking-houses of the world could make their combinations, and 
Wall street would assist in the work. They conld and would make 
corners on him in gold, but they could not make corners on forty 
millions of people. When the people knew that gold was to be the 
currency of the country at any stated time, each man wonld have 
his little amount of gold and it would flow into the country in a 
thousand Pactolian streams. There would be no doubt abont it. The 
people would be ready. Gold will be found all over this country 
when you do not banish it; when you permit it to circulate; when 
you give it its true function. 

Capital will not remain with any people, unless it is fostered by 
thrift, by exact transactions, by just laws and their faithful observ- 
ance, by energy, enterprise, prudence, and economy. It demands that 
labor shall be respected, and idleness reprobated. It abides with a 


community that lives upon its earnings and not upon its debts. It 
exacts protection, that itshall not be wrested from its rightful owner, 
either by violence, vicious statutes, or doubtful construction of the 
Constitution. 
Perhaps the South, which has within a few years experienced a 
at change in its whole social fabric, has not yet entirely adjusted 
itself to the conditious I have named. It would be indeed, 


if it had. But the sooner its people see in them the way to success, 
the sooner they will see the dawn of returning prosperity. 
Loans on uncultivated lands have never been considered de- 


sirable investments, more than upon salubrious climate or unutilized 
water courses. The long loans which may be required to enable well- 
applied industry to anticipate at times the products of its fields 
would never be extended by the banks of circulation now asked for. 
These must come from savings-banks, which require no charter from 
Government, but are the outgrowth of an industrious and economi- 
cal people. The land-owners of the South, though they fully realize 
that slavery is abolished, do not yet appreciate thenew requirements 
of the great change in their industrial system. They have yet to 
learn that land alone is not productive enough to pay interest on 
nearly its value, besides wages and profits. The farmer must ab- 
solutely own the land he cultivates and must not be at the mercy of 
money-lenders. His true way to get money is by the sale of so much 
of his land as will enable him profitably to cultivate what is left. 
What avails it for the owner of two or three thousand acres of land 
to do nothing and say, “ Well, it is a singular thing we have not 
more money; we ought to have more money, because we want to 
somebody to work, and we want the money to use as capital.“ If they 
want money very badly, they should, as I have said, sell some of their 
land. Let them sell at the present prices, if they can; if they can- 
not, they should reduce the prices until sombody besides themselves 
shall see that it is a good bargain and be induced to buy. That is 
the way they do the world over. 

The refusal of men with money to buy property at the extravagant 
estimate of its value by the owner is no evidence of hard times or of 
the scarcity of money. Money is plenty enough to buy 8 
their actual value, but the buyer must have something to say about 
the price he will give. It really seems childish for people to hold on 
convulsively to land and other property at double price, and then won- 
der that with them money is scarce and hard to be obtained. Mone 
would have to be plentiful indeed, and correspondingly cheap an 
worthless, if sellers alone were to fix the amount they should receive; 
that is to say, if a man with something to sell were to make the bar- 
gain for both sides. That is what is the matter in this country 
to-day. You have property inflated to a tremendous pitch, and the 
cry that comes here for more money means about this: We are 
worth so much property; our land is worth so much, and we know 
it; but we cannot find anybody with money who is foolish enough to 
give us our price.” Come down with your prices and you will find 
plenty of money. You neyer will find anybody with money who will 
give it to you. The man who would be foolish enough to give present 
prices for property would not have any money long. He would soon 
get rid of it. 

I should like some gentleman who is in favor of an increase of the 
currency to tell me, first, if the people have confidence in this great 
Government, how it is that this money is depreciated; an secondly, 
if the people need more money so badly, why they do not show a dis- 

ition to decrease the prices of property they offer in exchange for 
it. The demand for more currency is to float these balloons of infla- 
tion. There can be no other explanation of it. 

It does seem to me that this proposed increase of the currency is 
the most high-handed measure ever attempted by any 5 
body on earth. It is precisely like the proceeding of the ian 
king when he debased the coin of the realm; it is like what occurred 
in 1695 in England, when disreputable people clipped the coin; with 
this difference, that we see no manifestation here of the courage and 
virtue of Frederick the Great, who, after distress had passed, honestly 
restored the standard; or of the wisdom and justice of William the 
Third, who, under the 5 of Newton and Locke, Somers aud 
Montague, in the midst of a great war, called in the mutilated coin 
and replaced it with other of full value. 

Senators tell us that the balance of trade is inst us; that we 
have too much money to pay in interest on our bonds, and for our 
duties on imports, and all that sort of thing. Sir, the b ce of trade 
is never against a country unless if is selling its credit, unless it is 
selling its notes and bonds abroad at a discount and investing the 
proceeds in unproductive enterprises, as our municipal, county, State, 
and national governments have been doing. There can be no balance 
of trade against us, unless we admit that our people are much more 
bos ml than the oa of any other portion of the world. 

What makes up the trade of a country? It is the trade of individ- 
uals. The balance of trade is never against me, because I do not buy 
anything that I do not want to buy, and never pay anything more 
for a thing than I think itis worth. Therefore the trade is just even. 
I really think I have a little the best of it, and the person who trades 
with me thinks he has the best of it, and probably both of us are right 
when our respective needs are considered. So it is with a nation. 
But when you sell your credit abroad and mortgage the future pros- 
perity and productiveness of the country, like a spendthrift heir antici- 
pating an inheritance, then I admit the balance of trade may be against 
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you, but Ido not think the printing of more paper promises will cure While there may be a variety of ways, there are but two 


the evil. 

We are told that we cannot get back to spocie payments because the 
balance of trade is against us; but we reply that the balance of trade 
is inst us becanse we do not get back to specie payments. Give 
us the money that the world recognizes to regulate our trade and the 
balance of trade will take care of itself. 

With this redundancy of money, the financial reports of the market 
showing that it is a drug in New York, commanding but 4 or 5 per 
cent., and equally plenty in every commercial center of the United 
States, the borrowers dictating almost their own terms, how is it that 
this money does not seek the great opportunities for investment which 
we are assured are to be found in the Southern and Western States ? 

I was talking a day or two since with a distingnished gentleman 
from a Southern State, and said to him, “ You have a great deal of 
money and you live in that section; what do you do with your money? 
You say you want more money in your region.” He answered, “I 
have my money inyested some in Central, and so on,” naming a variety 
of stocks. “ But,” said I, “why do you not place your money in those 
investments that you say promise such great returns?” “Well,” re- 
plied he, “I do not want any of it myself, but I am in ho that 
somebody will go down there with money and invest it in that way. 
None of it for me, because there is no security.“ [Laughter.] 

Gentlemen will learn by and by that high interest and scarce money, 
if there are synonyms in the lan ve, mean bad security. That is just 
what they mean and nothing else. The only way to be in a condition 
to give security and obtain money thereon in a community is by in- 
dustry, by labor, by obedience to law, by thrift, and a careful hus- 
N resources, Why, sir, in any congressional district in the 
United States, if men will be industrious and will save their money, aud 
can operate on some legitimate financial basis, two, three, or four years 
are sufficient to make money plenty in that section. 

I say to the farmers and planters of the South that the fluctuating 
currency they are using increases the pe of everything that goes 
into the prodnetion of their crops, while everything they produce is 
paid for at prices regulated by the price of gold. 

It is a 5 fact that the average price of wheat has been less 
for the last years than it was for the three years prior to 1861, 
and the same is true of nearly all the principal products of the soil. 
Thus the farmer is not benefited by high prices in any particular 
whatever. He is cheated all the time. Then the manufacturer, by 
overproducing, finds himself in debt with a large amount of goods on 
hand—a 1 amount of estimated values; but if called upon sud- 
deuly, as he is apt to be in these panics, for money, he cannot respond, 
he cannot sell, because the country is already supplied and the market 
overstocked under the unhealthy stimulus of our diseased financial 
system, 

I protest with all the energy of my nature against any further in- 
crease of paper money. Honor and policy, principle and interest, are 
alike array inst it. There are neither arguments nor precedents 
in its favor. Everything is against it—experience, philosophy, and 
fact. A doubtful and lame expedient in time of war, defensible only 
on the dangerous plea of necessity, it can have no excuse whatever 
in time of peace, and must be regarded as an alarming usurpation. 
A state of profound peace has reigned for nearly ten years through- 
out the land, with no immediate menace of war. With a climate and 
soil unsurpassed, with a population as enterprising, industrious, and 
ingenious as any upon the face of the earth, we see to-day, instead of 
the p rity which these conditions commonly insure, the indus- 
tries of the country paralyzed, trade es and distrust prevail- 
ing everywhere. The cause for this can be found nowhere except in 
the inferior and vicious agent used for stimulating the industries, 
effecting the exchanges, and distributing the wealth of the country. 

I regard this question as one of the most serious and important 
that ever p upon Congress and the country. Its solution in- 
yolves the material and moral welfare of the nation. An inflation of 
the currency, instead of being a zeny for our present evils, would 

yate them all. It would unsettle values, put an embargo on 
legitimate trade, and, in the end, again paralyze the industries which 
it might temporarily stimulate. It would force merchants, in self- 
defense, to become speculators and gamblers, while most of the capi- 
tal of the banks of the country would be employed in adjusting the 
winnings and losings of the stock-board and gold-room. It would 
encourage national and individual extravagance, the results of which 
would probably be to precipitate repudiation and bankruptcy. 

I have neither time nor inclination to make comparative estimates 
of the amount of money in circulation per capita in this and other 
commercial countries. There can be no doubt that there is a redun- 
dancy of it whenever the market paos of gold is above its mint price. 
This philosophic truth was established beyond cavil by the report of 
the bullion committee of the British. Parliament in 1800. The Gov- 
ernment has no more to do with the amount of money fe circulation 
than it has with the amount of air in circulation. t it but per- 
form one of its highest duties; let it repeal the barbarous law of 1862, 
by which paper money was declared a legal tender in the payment 
of debts; let it retire its promises, and restore the world’s money, the 
constitutional money, the only real money, and permit it to per- 
form the functions for which it was intended, and the volume will 
be regulated by laws as unerring as those which keep the heavenly 
bodies in their places, 


neral 
roads between which to choose; the one leading toward inflation, the 
other toward contraction. The former appears easy and inviting; 
the latter steep and rugged. But in the end, so surely as effect fo 
lows cause, contraction will lead to safety, honor, prosperity, happi- 
pees and life; while inflation will surely lead to dishonor, misery, 
and decay. 

I am yet unwilling to believe that this Senate, representing a proud 
and sensitive nation, beset by embarrassments, will tolerate a prop- 
osition calculated to increase existing evils, aud in the main by the 
very means by which they were originally engendered. 


Currency and Banking, 


SPEECH OF HON. JASON NILES, 


OF MISSISSIPPI, 
IN THE HOUSE OF REPRESENTATIVES, 
April 2, 1874, 


under consideration the bill (H. R. No. 1572) entitled An act 
to amend the se’ acts providing a national currency and to establish free bank- 
ing and for other purposes — 


Mr. NILES said: 

Mr. SPEAKER: If I were to ask myself the question why I should 
speak on this occasion, I doubt whether I could give any very satis- 
factory answer. I certainlydo not expect to enlighten this House by 
anything I can say. I do not expect to change the views of honor- 
able gentlemen who have been considering this question, and whose 
opinions are, no doubt, already formed. But 1 believe that even 
when a member does not expect to change the opinions of his fellow- 
mem or to enlighten those who may or may not need enlight- 
enment, he may still perhaps find for himself some plausible excuse 
for addressing the House. I have prepared no set speech. I have 
listened carefully, honestly, attentively to what has been said on 
this currency question. I came here with no fixed, unchangeable 
opinions, but sincerely desirous to be enlightened; and I have tried 
to act the part of an impartial listener. * 

We are in a singular situation. On the one hand we are called 
upon by solemn pledges so to act as tosecure the ultimate redemption 
of the paper currency now afloat. On the other, there is evidence of 
great financial distress coming up from all sides, a cry of hard times, 
of a t scarcity of money; and, as the gentleman from Tennessce 

RIGHT] said the other day, “the cry is money, money, money!“ 
He told us the people wanted money, and money they would have. 
He gave us to understand that there was an importunity in their cry 
which was not to be disregarded or resisted, and the money must 
come. 

Now, that being the case, are we not placed in the predicament of 
the old navigator who was trying to steer between Scylla and Charyb- 
dis? Are we not, on the one d, in danger of „ the 
solemn and repeated pledges heretofore made, at an early day to 
return to specie payments, and, on the other, of turning a deaf ear to 
the deep-yoiced popular cry for “ more money ?” 

All will admit, no doubt, that we ought faithfully to fulfill every 
undertaking and every pledge we have made to the conntry, and 
that we ought, in the sacred language quoted by my friend from 
Tennessee, [Mr. MAYNARD,] to act as he who sweareth to his own 
hurt and changeth not. Every one will agree to that. Let there be 
no bad faith. Let us do everything which can be required of us by 
right, by justice, by sound morals, in order to keep plighted faith. 

On the other hand, we onght to do all that we can consistently with 
this duty and these obligations, and all that lies within the province 
of legitimate legislation, to relieve any financial distress which may 
prevail over the land. j 

But here let me say that there are things from which the Govern- 
ment cannot relieve the people. It cannot relieve them from the sad 
consequences of their own extravagance and financial misconduct; 
from the effects of insane speculations and an utter disregard of the 
maxims of common prudence and common sense, 

Now what ought to be done? What can be done? Unceasing com- 
plaint is heard that while money is abundant in the great eastern and 
northern cities, it is almost a stranger in the West and South. My 
friend from New York [Mr. MERRIAM] startled us the other day by 
asserting that he had the authority of the Treasurer of the United 
States for saying that the whole South is literally plastered over with 
shin-plasters. I was almost tempted to say that if so, they were fur- 
nished by the Treasury of the United States. But that there isa great 
scarcity of money throughout that section therecan be nodoubt. So 
far as we can properly aiford any relief for the scarcity existing there 
or elsewhere in this country, if ought to be promptly furnished. The 
bill now before the House is professedly intended as a relief measure; 
and if I could believe it would supply what the country needs, and 
did not tend largely to angment the already vast volume of irre- 
deemable paper soas to preclude the possibility of an early specie re- 
sumption, I would support the bill out and out. Perhaps by proper 
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amendments my scruples may bo overcome and I may yet give it my 
vote. 

What can be done? We are told that in the last ten years our pros- 

rity has outstripped everything which can be found in any previous 
8 of our history; that we have the best currency the world has 
ever seen; that it answers all the wants an: demands of trade, all the 
uses of money, and that nothing is needed but plenty of it. Now, 
sir, if I understand fully this argument, and granting it to be sound, 
may we not reasonably inquire what we are ever to gain by a re- 
sumption of specie payments? Why resume, when we now have a 
better currency than we shall have after resumption shall have been 
attained? 

The logical sequence is, that resumption is a thing undesirable, and 
ought to be postponed to the Greek calends—some day beyond eter- 
nity. Itisargued that our paper currency operates in every respect 
as favorably to the farmer, the mechanic, to all the industrial classes, 
as one convertible into gold at the will of the holder; that if a man 
has wheat to sell and sends it to Europe, and sells it for coin, he gets 
a premium on the coin which equalizes the transaction to a sale for 
currency at home; and the authority of an ex-Secre of the Treas- 
ury is invoked in support of the proposition, that the prices of labor 
and the products of labor become accommodated to the existing con- 
dition of things, and that then there are no substantial evils from this 
cause. 

But there is one thing which gentlemen overlook; and it is of 
great importance, and I call special attention to it. It has been truly 
and forcibly said that the great thing to be desired in financial affairs 
is “a currency that will not vibrate with opinions; one that cannot 
be blown up or blown down by the breath of speculation.” Now if 
our currency had a fixed and unchangeable value in gold, and never 
went above or below it, then the argument might have some force. 
But as it is there is a constant vibration, a ceasseless fluctuation. And 
it was demonstrated by my friend from New Jersey [Mr. PoEtps, ] in 
his excellent speech of yesterday, that the farmers, mechanics, and 
the other toilers of the land are the very ones on whom the losses occa- 
sioned by this fluctuation inevitably fall with most i teens weight. 
Hence I say the argument is not a good one; hence I say that you 
cannot so “accommodate” the currency here to the state of things 
abroad as to prevent loss, and t loss, from continually falling on 
the agricultural and other industrial classes of the land. 

Sir, I am not one who would dishonor our currency. I desire to see 
it elevated and rescued from threatened dishonor, But who are they, 
may I ask, whose policy tends to dishonor the currency? Is it those 
who wish to increase its value, to bring it up to the standard of 
the currency ofthe world, or those who wonld augment its volume to 
such a degree that redemption is among the impossibilities for genera- 
tions tocome? I think those who seek to keep good faith with the 

people and the world, those who would bring the currency gradually 

fat certainly up to an equality with the currency of the commercial 
world, are those who would cover it with honor and not with dis- 
honor; and that a contrary policy tends to dishonor it both at home 
and abroad. 

As regards the much-vaunted growth and wealth of the country, I 
deny that the last ten years have been throughont the land ten years 
of unexampled prosperity, for when I look abroad over my own 
section I sce mansion houses dilapidated, fences rotting down and 
unrepaired, plantations washed into gullies, large fields growing up 
in seilge-grass and bushes, and the whole face of that region wearing 
the aspect of poverty and desolation. I believe that our people to- 
day in the State which I have the honor in part to represent, are in a 
worse condition than they have been at any time since the year of 
Lee’s surrender. And we heard tho other day the eloquent but sad 
acconnt given by the e from Missouri [Mr. BUCKNER] of the 
condition of things in his own great State. He told us that there the 
plantations had gone down, that the farming interest is more depressed 
than it has been for thirty years, and that improved farms will not 
command in greenbacks to-day by from 50 to 100 per cent. what they 
would have sold for in gold from 1856 to 1860. 

I believe it to be lamentably true that the laboring classes of this 
country are in a worse condition now than they were before the war. 
It is true that they pet nominally higher wages, but the cost of liv- 
ing and the prices of nearly all the necessaries of life have gone up 
proportionally higher than have the wages of labor. Hence the fre- 
quent strikes that are prevailing ; hence the clamor against railroads 
and other corporations; hence the threatening assemblages in the 
streets and squares of the great cities, and all those manifestations 
of uneasiness and dissatisfaction which arise when the laboring classes 
are distressed. 

The gentleman from Ohio [Mr. Saerwoop] the other day, in his 
able speech, illustrated the hardship to the borrower of 2 thousand 

nback dollars, at a time when the currency is depreciated, who 
should be compelled to pay off his debt after specie resumption had 
taken place; and in the case sup i he is (to use his own words) 
e swindled ont of $100 principal and $10 interest,” making the sum 
paid for the use for one year of $1,000 borrowed, over 22 per cent. 

Now that is one view of the subject. Let us take the converse of 
it aud see how if operates, Suppose the gentleman borrowed $1,000 
when greenbacks were 12 per cont. below specic, and before he paid 
his note they were 25 to 30 per cent. below, and he then paid it off, 


who is injured? The gentleman is benefited, but somebody else 


is the sufferer. Now what is the fair inference from all that? It 
is that our currency is wrong in this, that it entails joss on either 
the creditor or the debtor; that it is—to use Mr. Webster's oft-cited 
expression—blown up or blown down by the breath of speculation ; 
and so long as this sort of currency exists it will be liable to ceaseless 
ee from which either the creditor or the debtor must be a 
sufferer. 

What is the argument to be deduced from this? It is that we must, 
as soon as we can consistently with other duties and obligations, get 
rid of this currency and substitute something not liable to these 
never-ending vibrations and fluctuations. That is the fair conclu- 
sion. 

There is no sort of doubt that there is distress in the country. I 
am not one of those who would deny, or ignore, or deride it.. But 
how does this distress come about? We have had, Mr. Speaker, an 
abundance, and we may say a superabundance, of paper money. We 
have enjoyed the exhilarating effect similar to that ore by those 
who have partaken freely of champagne. We have had the stimu- 
lation, the exhilaration, the ethereal exaltation of the cham-pagne; 
but now comes the real pain, torturing the nerves and racking the 
whole system of the wretched sufferer. Now it seems to me the great 
thing to be desired, to prevent so far as possible this financial intoxi- 
cation, is to get our currency on a firm and stable foundation; to 
return to the old specie basis, so that we can have a gold dollar at 
command as readily as a greenback dollar. I do not say or believe 
that this can be done to-day or to-morrow; but let it be done at as 
early a day as practicable. Ithink this policy ought to be constantly 
kept in view in all our legislation. 

Let us stand where we areif we cannot go forward. Let us hold 
on to all that we have gained in the direction of resumption, and 
when we cannot go forward, let us stand firm and wait for a more 
auspicious time to proceed with the task before us. It is said that 
there is relatively too much currency in the North and East, and not 
enough in the West and South. That is probably true; but can we 
not change its present location, and so more nearly equalize the cireu- 
lation? If this is practicable, then by all means let it be done. If 
free banking will do it, let us have free banking; provided it doesnot 
look to such an augmentation of the volume of currency as to render 
the resumption of specie payments at no far distant day impossible. 
But if the effect of free banking shall be to flood the country with a 
vast volume of depreciated paper money, that is never to be redeemed 
butin other depreciated paper no better than itself, then, I think, 
free banking ought to be avoided as one of the greatest of calamities 
to the country. 

Some 88 argue that specie resumption is ultimately to be 
realized by the passage of this bill. IfI took that view of it I Should 
cheerfully and heartily support it. But the objection to the method 
of redemption provided for in the bill is this: it proposes to swap 
one sort of depreciated paper for another sort no better, which is 
itself irredeemable. The greenbacks are no better than the national- 
bank notes. These last consequently would seldom be redeemed, be- 
cause who that holds national-bank notes would care to oxchange them 
for a currency which is no better? What we need is a currency that 
is good everywhere throughout the world of commerce. 

My friend, the gentleman from Tennessee, [Mr. MAYNARD, ] asked 
the other day“ What is money?” And he answered his question by 
saying that is money which the law makes money. I with him 
in that, but not perhaps in the sense which he intended. I say that 
is money which the law makes money. But what law? Not the law 
of Tennessee, nor the law of Mississippi, nor the law of Massachusetts, 
but the great higher law of the commercial world, the commercial 
international law; that is money which is made money by that law. 
But really the gentleman does not think that it is within the compe- 
tency of legislation by Congress to make a thing money in defiance 
of the laws of trade and of commerce. If so, then by a simple act of 
Congress the leaves on the trees might be converted into money. 
There are some things which even Congress cannot do, and I know 
itcan domany. It cannot reverse or repeal the great laws of nature. 

There is a great deal in definitions. Mr. Burke detined poetry to 
be the art of substantiating shadows and lending reality to nothing. 
Now, is not the definition of money as given by the gentleman from 
Tennessee identical in substance with Mr. Burke’s definition of 
poetry? Does not the gentleman invests tho law with the power to 
substantiate a shadow and lend reality to nothing? 

T have alluded to the hard times, to the dullness of business, and 
to the general financial distress. But what is business? I believe it 
was Girard who said of the people of Philadelpia, “They gocs apout 
sheating one another all day, and at night they calls that pizness.” 
The operators in the gold-room in New York, and the speculators of 
the stock-board with their gambling operations, call that business. 
And no doubt the gambler, in his back room when dealing faro, calls 
his manipulations business. There are a great many things that are 
called business. But would not the so-called business of the gold- 
room and of the stock-board be stimulated by the adoption of measures 
looking to the expansion of the currency? And here I beg leaye to 
reproduce an oft-quoted and well-known extract from a speech made 
many years ago by Daniel Webster: 

A sound currency is an essential and indispensable security for the fruits cf in 
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Austry anil honest enterprise, Every man of property or industry, every man who 
desires to preservo what he honestly possesses, or to obtain what he can honestly 
earn, hasa direct interest in maintaining a safe circulating mediam: sucha medium 
as shall be a real and substantial representative of property, not liable to vibrate 
with opinions, not subject to bo blown up or down by the breath of speculation, but 
made stable and secure by its immediate relation to that which the whole world 
rezarils as of a permanent value. 

A disordered currency is one of the greatest political evils, It undermines the 
virtues necessary for the support of the social system, and encourages propensities 
destructive of its happiness. It wars against industry, fragality, and economy ; 
and it fostera the evils irit of extravagance and speculation. Of all the contriv- 
ances for cheating the 1 classes of mankind, none has been more cffectnal 
than that which deludes thom with paper money. This is the most effectual of 
inventions to fertilize the rich man's ficld by the sweat of the poor man’s brow. 
Ordinary tyranny and oppression excessive taxation, these bear lightly on the hap- 
piness of the mass of the community, compared with a fraudulent currency and the 
robberies committed by a depreciated paper. Our own history has recorded for oar 
instruction enough, and more than enough, of the demoralizing tendency, tho in- 
justice, aud the intolerable oppression on the virtuous and tho well-disposed, of a 
degraded paper currency, authorized by law, or in any way countenanced by Gov- 
ernment. 


Now, granting that the present currency was a necessity, the 
offspring of the war, is it a thing to be perpetuated forever? Does it 
not “war on industry?” Being irredeemable in its character, does it 
not foster extravagance and speculation? And as an illnstration of 
this, showing what it has done, I will read a little article in relation 
to the operations in Wall street: 

Itisa significant fact that the number of those who are known as Wall street 

* for the most part comparatively young mon, has gone up from one 

hundred ani forty in 1860 to upward of two thousand atthe present time. The 

exclusive business of these operators is that of speculation in stocks and gold, 

making money or losing it according to the artificial fluctuation of prices. They 

produce nothing and ald nothing to the valno of what others produce. They sim- 

ply propel an enormous machine, by which thousands of billions in nominal value 

chango hands every year without adding one penny to the wealth of the country 
or the real interests of legitimute trade. 


And note this, showing how young men are deladed from the weari- 
some and toilsome and lonesome life of agriculture or mechanical 
pursuits in the country, to the city where life teems with excitement: 


Impatient with the system of moderate profits, as arising from productive and 
labor, young men by the hundreds have poured into the large cities to seek 
their fortunes by speculation and rapid gains. Nor can there bo any doubt that 
our currency system, with its uncertain values and its enormons inflation of prices, 
is onc of the chief causes of this movemont within the last ten years. It has de- 
moralized the country, fostering the spirit of gambling and oxtravaganco on the 
one hand, and contempt for honest industry on the other. If there be weighty 
financial reasons for getting rid of this ballooning system, there are important 
moral reasons why it should come to an end. 


A friend near me [Mr. BUNDY ] says that my statement will be com- 
plete if I will state that all these gamblers are in favor-of the resump- 
tion of specie payment. If that were true I would state it. But I do 
not believe it is true, because I believe they live and move and have 
their being in this very system of reckless 5 which prevails. 

Mr. GARFIELD. How can there be gold gambling after the re- 
sumption of specie payments? 

Mr. NILES. There cannot be. There is a fallacy which I wish to 
notice right here, as it seems to have . sg with agreat many. That 
is, that our currency must of necessity be the best in the world be- 
canse it is backed by all the wealth of the country, by untold billions, 
whatever that wealth amounts to; and therefore there is no danger 
of any one ever losing anything by it. 

Now, sir, the currency of one commercial country must be sub- 
stantially in accord with the currency of others. On this matter I 
wish to read a sentence from Mr. Webster, which is exactly to the 
point. He says “it must be something which has a value abroad“ 
there is the idea—“something which has a value abroad as well as at 
home, and by which foreign as well as domestic debts can be satisfied. 
No amount of security can ever make that equal to gold and silver 
which cannot be readily converted into gold and sitiver.” Why, 
sir, I know men whose paper is perfectly good in one respect, be- 
cause they are men of ample wealth, are fully able to pay all they 
owe. and ten times more; yet their paper is not g in another 
sense, because they do not pay just exactly when it is due. They 
have to be sued to coerce payment. Their paper, no matter how 
good the backer, no matter what amount of property is bound for its 

ayment, is not good, because it isnot readily convertible into money. 
Bo, no matter how good the currency of the Government is here 
among us, if it is not readily convertible into that which the com- 
mercial world recognizes as money, then it does not fulfill all the pur- 
poses of a good currency. It will not pay debts abroad as well as at 
ome. 

I shall not tire the House with an array of figures, because we must 
have become weary of figures. I know it is said they “cannotlie;” but 
that, Ithink, dependsa good deal upon who manipulates them. Irecol- 
lect to have seen in 1868 an account which startled me—an est.mate 
made by an acute arithmetician in the city of New York, who demon- 
strated as incontrovertibly as figures conld demonstrate anything in 
the future, that Seymour and not Grant was to be President of the 
United States. Heproved that ashe thought no doubt beyond contra- 
diction, by the potency of figures. Since then I have been distrustful 
of figures. Gentlemen here have furnished us with any amount of 
them, piled and massed together; but any man who can tell what 
they all prove, when carefully compared, will deserve to rank, not 
indeed, among the seven wise men of Greece, bat at leastas one of the 
many wise men of America. 
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Currency—Taxation—Bank Monopoly. 


SPEECH OF HON. W. S. HOLMAN, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
April 2, 1874. 


The House having under consideration the bill (H. R. No. 1572) entitled“ An act 
to amend the sev acts providing a national currency and to establish free bank- 
ing, and for other purposes ”— 

Mr. HOLMAN said: 

Mr. SPEAKER: There is and always has been in the United States 
a vigorous public sentiment in favor of gold and silver coin as a cir- 
eulating medium. It is the natural outgrowth of our experience. 
Our people like the honest face of real money. The argument in favor 
of it is unanswerable, and if the measure were practicable I have 
no doubt our currency would rest on a metallic 1 Indeed our 
people have for so long a period been accustomed to regard gold 
and silver as the only true basis by which commercial transactions 
can be safely governed, and having seen the countless frands of paper 
money issued by irresponsible banks, have been reluctant to adopt a 
currency less in value than the standard of gold and silver. 

But, Mr. Speaker, notwithstanding I have been all my life a disci- 
ple of the famous statesman of Missouri, and believe that all inter- 
ests, and especially the interests of labor, are better promoted by a 
money coined out of gold and silver, such as is recognized as money 
by the whole commercial world, than by any other standard of values, 
yet, in common I think with most of the citizens of this country, I 
have been driven to the conclusion that in our present circumstances, 
to compel by legislation the resumption of specie payments would 
be impossible, and the attempt would be attended with universal dis- 
aster. Nothing cau be more apparent than this. Tho experience of 
all commercial nations has been that to maintain specie payments the 
paper currency cannot very greatly exceed in amount the coin money 
of the nation. 

There is certainly not now in this conntry, and has not been for sev- 
eral years P more than $140,000,000 of gold and silver coin. The 
Director of the Mint in his last report to Congress states the amount 
as follows: 

The coin, except as to the Pacific coast States and Territories, being as a general 
thing in the Treasury and banks, the present time is a favorable one for estimating 
the amount of gold and silver coin in the country. From the most reliable data 
obtainable, the gold coin is estimated at $15,000,000, and subsidiary silver $5,000,000— 
total, $140,000,000. Tho silver coin is principally in circulation in California, Oregon, 
Nevada, Idaho, ma, and Texas. 

Nor can we anticipate at an early day a rapid increase of the pre- 
cious metals. In 1861 our mints coined in gold, silver, and nickel 
$63,400,597, and in 1873, $38,689,183 only; and it is clear that a very 
large portion of the gold-bearing securities of the United States— 
whether issued by corporations, cities, counties, States, or by the 
nation—are held by European capitalists. I think that no gentle- 
man can estimate the amount of gold flowing from the United States 
to European coffers at less than $140,000,000 a year. I think that 
is a very moderate estimate. We receive annually more or less coin 
and bullion from ‘abroad. But the balance of trade is largely against 
us. Our whole policy tends to that result, and unless it were largely 
in our favor, the vast sums we are annually paying to European 
capitalists as interest on our public securities alone would render 
the resumption of specie payments, except to the highly favored cap- 
italists, practically impossible. The gentlemen who have controlled 
our affairs seem to have aimed at this. The act of March 18, 1869, 
“An act to strengthen the public credit,” so called, opened the coffers 
of all Europe to our five-twenty bonds. 

A few years ago the Committec on Ways and Means reported a 
bill to allow the Treasury to issne conpon bonds for registered bonds. 
I opposed that measure, and in course of the discussion said: 

Now, the slight difference between the two classes of bonds isin favorof American 
investinent and tends to retain the * portion of the bondetl securities of the 
Governmentamong our own people. There is therefore that embarrassment in the 
way of increasing in the hands of foreign capitalists our securities. I think any 
measure that tends to decrease the indebtedness of the country in tho hands of 
foreign capitalists is a measuro of the highest importance to the public interest, 

Mr. DaweEs, in reply, said: 


The gentleman alludes to the fact that heretofore the Committee on Ways and 
Means have opposed this facility of transfer. That may have been the case in 
times past, use it was once the policy of the Government to keep all ite evidences 
of indebtedness in this country. policy has passed away. 


Out of this new policy grew the syndicate. This policy makes 
the bankers of London the masters of our system of 1 finance, and 
pours the wealth of this nation in a remorseless flood into the coffers 
of Europe. 

This policy must be reversed before the precious metals can obtain 
a permanent foothold in this country. If the volume of coin cannot 
be largely increased, can gentlemen expect the country to encounter 
the universal bankruptcy that would follow such a reduction of the 
currency as would bring it up to the value of coin? A despotism 
could not force such disaster upon a people. 

Bat beyond that, and still more important in this inquiry, no peo- 
ple can for a long period of time pay annually into their public 
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treasury, in the form of taxes, whether external or internal, the larger 
portion of the medium which represents their wealth and industry— 
their currency. I (doubt whether any nation for a series of years could 
pay in the form of taxes into their treasury a sum equal to one-half 
of its currency or near that without the absolute prostration of labor. 
The drain upon the national wealth through excessive taxation, by 
imperceptible degrees, and by inexplicable and countless agencies, if 
long continued absolutely exhausts the producers of wealth. It is 
clear that where the taxation is heavy and the currency insufficient 
the resources of the country are gradually exhausted. I think it fair 
to estimate that the resources of this country are annually taxed not 
less than $550,000,000. The entire revenues of the Government for 
the last fiscal year were $333,733,204.67, and the following are the 
sums actually received from people through taxation : 


MTOM CUSHING pis on fos . ced awdeaasrecottous $188, 089, 522 70 
internal revenue. 113, 729, 314 14 
Pl 301, 818, 836 84 


Gentlemen who have the most carefully examined into taxation in 
the several States estimate the local taxation for all purposes, State, 
county, township, city, and town, at $250,000,000 annually. If this is 
correct the aggregate annual taxation exceeds the enormous sum of 
$550,000,000. The customs taxes are gold, but currency is in the main 
the agency employed in the purchase of gold to pay the tax, and a 
large per cent. of the annual taxes, is always suspended in national 
and local treasuries. I will be told that the money drawn from the 
people is ultimately restored to the volume of the currency, but the 
exhaustive effect of excessive taxation on our industries, on the pro- 
ducers of our wealth, is none the less obvious. It takes from the 
mouth of labor the bread it has earned and swells the wealth of the 
skillful and too often, unhappily, unscrupulous molders of policies 
and laws. It is a powerful and subtle centralizer of wealth. 

We are told by the Comptroller of the Currency that the following 
table of the currency of the country is correct for the two periods, 
October 13 and November 1, 1873, named: 


October 13. November 1. 


$350, 049, 055 


National-bank currency $350, 332, 884 
Lregal-tender notes --| 359, 566, 888 350, 952, 206 
Fractional currency. 46. 699, 191 47, 878, 130 
SSS X 758, 315,135 | 780.161, 239 
ee e 116, 496, 997 123, 140, 727 

Which will leave unaccounted for ee 639, 818, 138 631, 020, 512 


This Comptroller tells us these national banks “hold an average 
reserve of more than one hundred millions of legal-tender notes, which 
is equivalent to a loan to the Government without interest.” How 
considerate and liberal these banks are! 

Now, sir, with such a weight of annual taxation and such a volume 
of currency, could even avarice so harden the capitalist that he would, 
to increase the value of his money, still further oppress our indus- 
tries? Will the present reduced volume of currency suflice for the 
wants of the conntry? No, sir; not with the present burdens of 
Government. No other people bear such taxation on such a volnme 
of currency. The tax upon labor is now exhaustive and crashing. 

Mr. MAYNARD. Paid | by the productive industries of the country 
to the non-producing classes, 

Mr. HOLMAN. My friend from Tennessee is correet—paid by the 
productive industries of the country to swell the wealth of the non- 
producing classes, It is very clear all of that five hundred and fifty 
millions of money is never in a state of suspense and drawn from cir- 
culation at the same time, but it is clear a large percentage of that 
amount is always in a state of actual suspense, and the banks kindly 
keep suspended a hundred millions more. Idoubt whether during the 
last two years there has actually been in circulation in the United 
States to exceed four hundred and fifty millions of money at any one 
time. I do not think it can be demonstrated that at any one time 
there has been in actual circulation, within the reach of the citizens 
for the purpose of business, to exceed four hundred and fifty millions 
out of the seven hundred millions of our currency. My friend near 
me says four hundred and fifty millions is too much, and perhaps he 
is correct. Weare at the mercy of afew great capitalists. The enor- 
mous interest now drawn from the country by the national banks 
will show how completely every industry in this country is placed by 
law at the mercy of incorporated avarice. 

It is very clear you cannot reach and maintain specie payments by 
the force of legislation where the aggregate amount of the precious 
metals in the country does not bear some reasonable relation to the 
amount of paper money, and yet no absolute rulo can be laid down 
You may reach specie payments without it. Wehave within the last 
eighteen months seen the difference in the price of gold and paper ap- 
parently 8 percent. But gold is with us butan article of merchandise 
and not a standard of tel 0 Its value now is a question of demand 
and supply. In other words, for a moment that general repre- 
sentative of values, gold, as an article of merchandise was but S per 
cent. above the value of our paper. This was but an incident of no 
permanent value. To reduce the currency to increase its value to 


‘industry upon which those securities rest for their value. 


that of gold would be an act of heartless despotism to which the coun- 
try would not submit and could not submit, and still bear the present 
burden of taxation. 

The truth is, sir, that only at short periods and in favored sections 
has our currency been on an actual and solid specie basis. Those old 
frauds upon the people, the local banks, were constantly in a sus- 
pended condition, and no financier can figure the millions they drew 
without consideration from the labor of the country. ‘Those periods 
of onr history of bona fide specie payments were periods when the 
paper issues were not redundant, but at the same time the tax-gatherer 
was almost unknown and the burdens of government unfelt. 

I believe, Mr. Speaker, however much we may desire to reach specie 
1 and transact our business in the money generally recognized 

the commercial powers ; however desirable this may bé not only for 
giving stability to business and an actnal measurement of onr wealth, 
but to gratify a just national pride in havingsurmounted the embar- 
rassmeuts of a great national debt in a briefer period that the nations 
had ever witnessed—however desirable all this might be, in spite of 
the vastness of our resources and the sleepless energy of our people, 
it is impossible, in my judgment, unless the burdens of government, 
State and national, can be immensely reduced. I indulge the ap- 
prehension—a prediction I should be glad to see not realized—that 
many years will elapse before specie payments in fact are resumed in 
the business transactions of our country, unless by an act of unpar- 
alleled oppression in a forced reduction of currency, or by applying 
the vast franchises now surrendered to a few capitalists to the benetit 
of the whole people, and reducing taxation to the absolute necessities 
of Government, State and national. 

We have the example of England. Herea great debt, piled up by 
her European wars, suspended specie payments from 1797 to 1820, in 
spite of her vast resources as a commercial power, the accumulated 
resources of centuries. No one can read the financial articles written 
during that period in favor of resumption and not be impressed with 
the fact that on that subject nothing new is to be said. The writers 
of that day—some of the most eulightened writers on finance the 
world has produced—went over the whole ground. They brought all 
the force that can be given to argument to the English people in 
favor of early resumption; but it was found to be impossible. The 
nation had to recover from the exhaustion of war, and yet her secur- 
ities were held by her own people. Great Britain did what the men 
who control the affairs of this nation seem incapable of doing. Her 
statesmen, in grappling with a great debt, the frnit of nearly half a 
century of war, id not hesitate to reduee the interest on her public 
debt when that debt was found oppressive to her people. Capitalists 
had driven her to hard bargains in the hour of her extremity. She 
had issned bonds at as high as 6 per cent., and she reduced the inter- 
est to an average of 3 per cent., and her consols (consolidated annu- 
ities) to this day express the views of her statesinen as to what a 
nation should do when the question was presented of dividing the 
burdens of a public debt between labor and capital. No pretense of 
publie faith was strong enough to justify an act of injustice to the 
peole, And yet a limited monarchy could scarcely be more mindful 
of the rights of labor than the representatives of a free people. 

England reduced, in the bat ere of her public debt, the inter- 
est on bonds issned on an inflated currency, and history has not do- 
nounced the act as a violation of public faith; and England did not 
hesitate to tax her bonds. But here, sir, every act of our legislation 
has discriminated in favor of our public securities and games the 

it was 
donbtful whether the five-twenty bonds were pee in greenbacks 
or gold, the presumption should have been in favor of the labor that 
was pledged for their payment. But it was not doubtful; no impar- 
tial mind in Christendom wonld have held that the principal of the 
five-twenty bonds was payable in gold. There was no ambignity in 
the terms of the act of February 25, 1862, declaring the greenback 
lawful money and a legal tender in payment of all “claims and de 
mands against the United States of every kind whatsoever, excepy 
interest upon bond and notes, which shall be paid in coin.” It is a 
significant fact that the five-twenties were issued without any ex- 
planatory statute; but when issued and in the hands of capitalists 
the act of March 18, 1869, was passed, pledging, gold for these bonds 
and adding nearly $200,000,000 totheir valne. Thofaith of the nation 
would have been violated in inflating the greenback currency to re- 
duce the value of the bonds, just as the faith of the nation to the 
labor of the country was violated by paying these bonds in money 
far more valuable than the nation contracted to pay. 

I think, sir, that good faith to the industry and labor of this coun- 
try is just as honorable and obligatory as good faith to capitalists, who 
reaped a richer harvest ont of the national misfortunes than any other 
nation ever permitted. Even France promptly adjuster her enormous 
public debt at an interest of 3 per cent. It was an army of capital- 
ists who invested your lobby when that act of March 18, 1869, was 
passed, and already you have paid $39,758,532 premium on the bends 
you issued payable in lawful money—$39,758,5332! 

So, sir, while Great Britain could and did reduce the interest on her 
public securities in justice to her industries, you have overlooked the 
rights of industry, and have imposed burdens upon it, not written in 
the law, heavier than the law justified. And I must say, sir, that the 
act of 1869, by which the principal of the five-twenty bonds, consti- 
tuting the body of our national indebtedness, was converted into a 
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gold security, has, in my judgment, done more to fer ane the day of 

redemption than any one other feature of your legislation, In the 
first place it floated those bonds at once into the foreign market, and 
the payment of the interest is draining the country of its gold; and 
has, in the second place, largely augmented your debt. This $39,758,532 
would have been an appreciable payment on the principal of your 
debt. There was no warning of the measure. It came upon us with- 
out notice and was rushed through this House. It was an act of un- 
mitigated bad faith. Gentlemen say they will not fight this battle 
over. We shall see. 

By changing our policy and declaring the five-twenty bonds to be 
payable in gold we at once induced a rapid purchase of our securities 
abroad, and the increased amount of gold flowing to Europe makes 
America “the hewer of wood and drawer of water” for foreign capi- 

. talists. Let us see, sir, the effects of onr policy in comparison with 
England. Here is the quotation of her securities and ours on yester- 
day, received in New York: 

The London adviees that the governors of the Bank of England, at their meet- 
ing to-day, did not advance the bank rateof discount and that the latter still stands 
at 33 p cent, were not unanticipated, the reports yesterday having removed all 

uestion with reference to the rumored disquiet on the English exchan Securi- 

were strong, the quotations at the close of the market being as follows : Con- 

sols for money, 91'%«@92; consols for account, 92} @92)\,; five-twenty bonds of 1865, 
old, 100 % 100; five-twenties of 1867, 109; ten-forty bonds, 1044; new fives, 104. 


England adjusted her debt fifty years ago at 3 per cent., and her 
bonds are worth to her capitalists 92} per cent.; while our five per 
cents and six per cents are at 109. Of course our bonds go abroad, 
and free bankers are struggling to add still further to the value of 
these bonds. And yet, strange to say, we are, when we have money 
in the Treasury, buying up these very bonds at the enhanced pre- 
mium. Thus, in the interest of capital, you have enlarged the 
debt and increased unjustly its weight upon the people. 

Mr. Speaker, I regret to reach the conclusion that the resumption 
of specie payments in this country is now at least impossible. It is 
not a question of money so much as it is a question of the weight of 
the public debt upon our industries. We should reduce the burden 
of this debt as far as faith and public honesty will justify. 
The weight of taxation must be diminished. In what other nation 
is labor so severely taxed? Reasonable economy will reduce your 
national expenses $40,000,000 annually. 

I do not believe that specie payments are possible, without univer- 
sal disaster, while the current expenses of the nation are estimated 
by your Secretary of the Treasury, as they are for the next fiscal 
year, at $319,198,736.82, being $190,920,656.82 after deducting interest 
on the public debt and pensions. It is this fearful annual expendi- 
ture that is exhausting the country. Now, while your legislation is 
in the main for the benefit of capital through countless monopolies. 
and while the enormous profits of issuing money through national 
banks drains the country and builds up imperial estates, I would be 
rejoiced, sir, to see any policy, consistent with public honor, which 
would bring back our bonds so that these exactions on the resources 
of the nation, this drainage of the wealth of the nation, would be 
diminished, and that would give to the whole people the imperial fran- 
chises now held by the few. Such a policy, with economy and hon- 
esty in public affairs, will restore specie payments. The highway to 
specie payments is reduced taxation in State and nation, retrench- 
ment and reform. 

But, Mr. Speaker, while I am very confident that paper money will 
have to constitute the basis of our currency for years to come, I think 
the only question is, and will be, in what form it shall be issued. 

I have listened to the gentleman from Missouri [Mr. Havens] to- 
night with great pleasure while ho discussed this question. I do not 
think that the public men of this period, the members of this House, 
treat the le well or their Government well when they talk about 
the green as an irredeemable currency. Irredeemable! Such is 
the odium attempted to be stamped on the lawfnl money of the 
nation by capitalists and bankers who swarm in the lobby. Why, 
sir, it is not currency in the sense in which bes can apply the term 
irredeemable to it. It is money. It is not simply currency, but money. 
You cannot speak of the gold dollar as currency in any proper sense ; 
for currency generally signifies something to be redeemed. 

The nback is money in the same sense in which a gold dollar 
is money, and both are made money by the same high authority, the 
only authority that in this country can make anything money, the 
law of the land. The making of money is the act of the sovereign 
authority of the nation, and your Government has declared the green- 
back lawful money and a legal tender in the same manner that it 
has made the gold dollar lawful money. Yon make the gold dollar 
lawful money for all purposes; the greenback lawful money except in 
payment of your bonds and duties on imports. Gold for the capitalist, 
the 3 forthe people. Such has been your uniform discrimi- 
nation. 

This greenback money, under the sanction of law, rests for its 
value on the energy, enterprise, labor, wealth, and honor of the peo- 
ple of this Republic. It is the money in which the nation discharges 
obligations intinitely more sacred than bonds purchased at 50 per cent. 
of their value. Irredeemable paper! I do not envy the man who in 
complacency to wealth can sneer at the lawful money of bis country, 
the solitary feature of your whole policy in the interest of the people. 

Sir, if the Government of the United States possesses the power to 


make money at all, they have made money—not promises to pay, not 
an irredeemable issae—but they have made money in the form of the 
United States notes. I think thatis money which is declared by law to 
be money, a measure of value, a standard of exchange, a mediam by 
which debts are extinguished by law. An act of Congress declares 
what is money; it stamps the money quality, the representative 
value, upon a bit of gold or silver just as it does upon paper. There 
is no difterence in that respect. 

The 1 of the United States upon gold or silver gives it the 
character of money and fixes its value as money. Without that, sir, 
it is simply an article of merchandise—ballion ; athing of the market, 
a commodity for bargain and sale simply, but not money. Paper 
which bears the stamp of the United States upon it as money is money. 
Its value fixed by law. It bears the highest impress of value—the faith 
of the nation. It is the only 17 7 5 money ever issued in this country 
that bore an honest front. It is not a child of monopoly. It is the 
common wealth of the whole people, at once a loan of the people to 
their Government without interest and a safe and solid medium of 
exchange. Irredeemable paper! A dishonored currency! say the 
capitalists, for with $400,000,000 in circulation it saves the people 
$24,000,000 from their rapacity. They would redeem it in national- 
bank paper under the guise of free banking for the bondholders. We 
shall see whether this can be done. 

No sneer can change the fact that that is money which is made so 
by law. Why, sir, the most enlightened writers that I have read, and 
I do not regard J. Stuart Mill as the least of them, all esteem that 
to be money with which by law debts may be extinguished, which 
makes a final disposition of the claim of one citizen against another. 
The nback is money. I admit this is very unpopular talk here; 
but the bank lobby are not the people. We are told we cannot issue 
this lawful money in lieu of the $354,000,000 of national-bank paper 
and apply this $354,000,000 in payment of the public debt, thus sav- 
ing to the people annually $21,240,000 more, because the faith of the 
nation is pledged that only $400,000,000 of ubacks shall issue. 
Can servility to capital go any further than this? Pledged to whom? 
To the bondholders who got their greenback bonds converted into 
gold bonds? Are these the gentlemen who are so anxious for the good 
faith of the nation? The bankers? Are they not satisfied with the 
$50,000,000 they have been drawing without consideration from the 
labor of the country annually for years past? Where did one Con- 

ss get the power to bind its successors forever by an ordinary act 
of legislation? O, yes! It is all right to amend the act of 1862 by 
the act of 1869, after the bonds were issued, and add $200,000,000 to 
their value; but of course legislation that would relieve labor and 
save to the producers of our wealth, the patient toilers in the field 
and the mine and the shop, $21,240,000 a year would be a violation of 
public faith! What an argument in a republic! 

But it is said on behalf of the bankers the greenbacks were solely 
a war measure and the Government cannot issne them in time of 
peace. How eager these gentlemen are for their valuable and sover- 
eign franchises! The Supreme Court held in the legal-tender cases, 
(12 Wallace, Supreme Court Reports, page 529,) and in every case 
decided since, that the nback was lawful money and a legal ten- 
der forthe payment of debts contracted before the war and since the 
war. The Supreme Court say: 

The Constitution was intended to frame a government as distinguished from a 
league or compact, a government supreme in some particulars over States and people. 
It was designed to provide the same currency having a uniform legal value in all 
the States, It was for this reason the power to coin money and rogolate its value 
was conferred npor the Federal Government, while the same power, as well as the 

wer to emit bills of credit, was withdrawn from the States. The States can no 
longer declare what shall be money or regulate its value, Whatever power there 
is over the currency is vested in Congress. If the power to declare what is money 
is not in Congress, it is annihilated. 

And again: 

But the obligation of a contract to money is to that which the law shal 
recognize as money when the payment ie to be magá. 11 there is pri — 
by decision it is this, and we do not understand it to be controverted. 


But some of the very gentlemen who are now arguing that the issu- 
ing of greenbacks was the exercise only of a war power and not under 
the constitutional power to “ borrow money,” or “regulate commerce,” 
or “coin money and regulate the value thereof,“ did but a few days 
ago vote, in this hour of profound peace, to add $18,000,000 to the legal- 
tender notes. Both the Honse and Senate have within a few days 
voted to issue $18,000,000 of lawful money, and now in behalf of the 
banks the question is raised. So the Supreme Court and Congress 
have decided that greenbacks are lawful money, and I hope that the 
people will see to it that Congress shall not reverse that decision. 
Certainly the Supreme Court never will. 

If any other decision had been pronounced by that court, if the decis- 
ion first pronounced by Chief Justice Chase—a most unfortunate 
decision—if that decision had stood as the law of the land, no citizen 
who loved his country could have failed to tremble at the disasters 
that might overtake us in the future. I believe that in the whole 
history of this nation there never has arisen and never will arise a 
question of such magnitude for the decision of the court, It is easy 
to foresee emergencies that may arise when the honor of the nation and 
the safety of the Republic might be involved in that question. If the 
first decision had stood as the law, the expedient which went far to 
save the nation from disaster could never have been resorted to again 
without a change in the Constitution, and the decision would have 
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been followed by bankruptcy and disaster to a multitude of our 
ople. 

e sir, the question is, is it for the interest of the whole people 
that instead of greenbacks, pure and simple, the benefit of which 
during the war and since the war inured to the whole 5 of the 
country, you should have the issne of the national banks? Or shall 
the bankers’ notes be withdrawn and lawful money issue in their 
stead, and be applied to the payment of the public debt? This, in 
my judgment, is a vital question. Iam and have been uniformly in 
favor of issuing greenbacks and withdrawing the national-bank 
notes—giving the whole people instead of a few wealthy capitalists 
the immense profits of issuing money. This is not a measure of in- 
flation, except that the $100,000,000 greenbacks held by the banks 
would enter more directly into circulation. 

I insist that, while the issue of paper money is inevitable, that kind 
of paper money should be adopted which would most completely 
destroy monopoly in money. Certainly one of the highest preroga- 
tives of government is the issning of money. I think it is not simply 
one of the highest, but in a certain sense it is perhaps the highest pre- 
rogative of government to issue money. It is not pretended that in 
the proper and legitimate sense the issue of a national bank is money; 
it is more properly to be called currency. It is redeemable—what an 
idea—in greenbacks! 

Mr. MELLISH. Will the gentleman object to a question here? 

Mr. HOLMAN. Not at all. 

Mr. MELLISH. I would ask the gentleman if he understood the 
gentleman from Connecticut [Mr. HAWLEY] in his argument to deny 
the law of the land as established by the Supreme Court ? 

Mr. HOLMAN, The argument of the gentleman from Connecticut 
was simply in favor of reaching specie payments at once, without 
reference to the question whether the 7 5 was legal money or 
not; to get clear of it as soon as possible. It was in its main feature 
an argument for a speedy return to specie payments. 

I have heard it argued by some one that the issuing of more green- 
backs would be an increase of the national debt. But is that true? 
Of course not. It is quite clear that if greenbacks are issned they 
shonld at once be applied to the extinguishment of the national debt; 
that indeed is the main object. Suppose that the $354,000,000 of na- 
tional-bank paper now out should be substituted as they came from 
time to time into the Treasury 1 equal amount of greenback 
and the nbaeks applied to the extinguishment of $354,000,( 
of our national debt, or, if the gold act of 1869 is to remain in force, 
purchase the bonds. It seems to me that if that can be done it 
would be a wise measure. It wonld reduce the interest on the pub- 
lic debt abont twenty or twenty-one millions a year, even if you ad- 
here to tho pernicious policy of purchasing the bonds at a premium. 
To that extent if would diminish the drain upon the country for 
gold and would hasten the resumption of specie payments. 

The saving of $20,000,000 a year to the industries of the country is 
a very important item. That is a sum equal to one-third the entire 
expenses of this Government fifteen years ago. That it can be done 
no gentleman pretends to deny. That there is any obstacle in the 
way of it no one will assert. Iam not arguing that you can do this 
at once, but as the bank-notes come into the Treasury from time to 
time they should be canceled and United States notes issued in their 
stead, and the bonds of the banks surrendered from time to time as 
their cireulation is canceled. Within two years the country would 
receive the full benefit of this measure of relief, and without injus- 
tice to any one a larger portion of the public debt would be extin- 
guished than has been extinguished under 3 taxation during 
all the years since the war; for during all those years, under a taxa- 
tion more exhaustive than any 1 have ever borne for a long pe- 
riod of time, you have only paid $323,253,800 of the principal of your 
debt. No person pretends to assert that this is impracticable. Why 
cau it not be done? I have never been able to understand the reason 
‘why not. You have expressly retained the right to modify or repeal 
the bank law. The banks as banks of discount and deposit would 
still remain, and, like other people, they would do business on the law- 
ful money of the country. There is no public reason against this 
measure. I am aware that with a Congress teeming with bankers 
aud capitalists the obstacles may be insurmountable. But, sir, will 
the day never come when the legislation of Co will be for the 
benefit of the whole ple and founded on public reasons? Will 
special franchises and corporate powers and remorseless monopoly 
always rule this nation? I think we already hear the heavy footfall 
of the coming power of reform. 

In my judgment the objectionable consequence of a redundant cur- 
rency is, that with the agencies here at work it tends to centralize 
wealth in certain portions of the country. There is no objection to 
the increase of wealth or the representatives of wealth if it is dif- 
fused. If your currency was increased to $900,000,000 and it was 
diffused over the whole country in the form of greenbacks, reaching 
labor in all its varied fields and departments, there would certainly be 
nothing to deplore. Such wus the actual state of things during the 
war and before the banks had obtained complete mastery. 

I think the years 1864 and 1865 were years of actual prosperity in 
this country; not simply apparent but real, notwithstanding the 
waste of war. Labor during that period—and the whole test of a 
nation’s prosperity is in the condition of labor; that is the true test 
of a nation’s policy—labor during that period was animated and en- 


couraged by at least reasonable rewards, even in proportion to the 
values of the commodities it produced. Ido not think there is any 
objection at all to a reasonable increase of currency if issued in the 
form of United States notes; for it would inure at once fully and com- 
pletely to the benefit of the whole people, and is more certain to be 
difiused among the pore than if completely under the control of the 
banks. But the trouble is that in this country, more than in any 
oor —— 1 the face of the earth, there exist agencies for centralizing - 
wealth. 

I admit that when you increase the currency to what is reasonable 
and proper, when you actually inflate it, as was the case at one time 
during the war when the currency was twice its present volume, the 
machinery of your national banks concentrates it in vast amounts 
and makes it effectual in building up special interests and promoting 
enormous private fortunes. There is no denying the fact that under 
the agencies which Congress has created more fortunes have been built 
up—imperial fortunes—than have been accumulated during any cor- 
responding period of history, except when the marauding chiefs of 
the Middle Ages seized and consolidated the wealthof their less-pow- 
erful neighbors. But, sir, this has resulted not from the circumstance 
of a redundant currency so much as from the agencies of financial cen- 
tralization you have created. The inevitable effect of this national 
banking system is to centralize our wealth. 

The system pro d by my friend from Tennessee [Mr. MAYNARD] 
in the pending bill is spoken of as a “free-banking system.” The 
title is captivating. A system of free banks! Free banking! The 
ordium that attaches to the present banking law is that of monopoly. 
If there is anything that ought to be abhorred by a free people it is 
monopoly of advantages in that which may be justly common to all. 
There is something so monarchical about it, so hostile to the fair 
play and the genius of republican institutions, that the instincts and 
sympathies of a free people are against it. Hence “free banking” is 
an attractive title. But, Mr. Speaker, is there in fact anything like 
free banking in this bill? Free banking? A large portion of your 
bonds are held by European capitalists, or rather by their agents in 
the United States. You find the names of those agents of the great 
moneyed houses of Europe on the petitions before us for specie pay- 
ments. The national banks have on deposit in the Treasury to secure 
circulation bonds to the amount ef $392,852,100. 

The body of our bonds not owned by the banks or foreign capital- 
ists is held in the commercial centers—New York and Boston, Phila- 
delphia and Baltimore; notin the West and South, where the banking 
facilities are inconsiderable; not in the States like Hlinois, Indiana, 
or Tennessee. Those bonds are held, except in inconsiderable sums 
through the country, by capitalists in your great cities. 

Mr. MAYNARD. Will the gentleman allow ine to make a sugges- 
tion in this connection! 

Mr. HOLMAN. Yes, sir. 

Mr. MAYNARD. The gentleman will recollect that we have author- 
ized the issuance of a bond at a lower rate of interest, 44 or 4 per 
cent., and any parties who may wish to establish banks, by present- 
ing to the Treasury the amount of their capital in coin, will be able 
to get as many of those bonds as they may desire; and the Govern- 
ment with that coin will pay off an equal amount of the 6 per cent. 
bonds held by the principals of the Belmonts and the Ciscos and 
that class of people. The direct tendency of this, as it seems to me, 
would be to reduce our high interest-bearing bonds to bonds bearing 
a lower rate of interest. 

Mr. HOLMAN. There is no question but that that line of policy, 
if practicable, would be in some degree beneficial, but the gold is not 
in the country and the holders of the present bonds will be yonr 
bankers; but it is a benefit infinitely less than would be sec by 
applying the greenbacks substituted for bank-notes to the payment- 
of the bonds; then it would not be 14 and 2 per cent. sayed, but 
6 per cent., by the payment of the bonds. The application of the 
$354,000,000 of bank-notes transformed into greenbacks to the ex- 
tinguishment of the public debt has a substance in it infinitely beyond 
that which possibly could result from the pending bill; for this bill 
applies to bank-notes to be issued, while my plan applies to those 
issued on 6 per cent. bonds. The bill simply lightens the interest op 
the bonds which may be purchased with gold, while my plan pays of 
$354,000,000 of the bonds even on the present basis of our currency, 
pays the bonds, interest and principal both, 

Indeed, sir, if this country had grap sled with this question bravely, 
and had extended the same even-handed justice to the people and the 
capitalist, and had provided, not for the purchase at a premium, but for 
the payment of the ſive-twenties in the money in which they were 
parable according to the terms of the contract, and had issued green- 

ks as currency instead of national-bank paper, and applied those 
greenbacks in the extinguishment of the debt, then, with a currency 
of seven hundred or seven hundred and fifty million dollars our pub- 
lic debt would have been so greatly reduced at this hour that the 
interest could not possibly at this time, with the resources we have 
had and the taxation our people have borne, exceeded $40,000,000 a year; 
and when you reduce the interest on the publie debt to $40,000,000 you 
have got it well in hand. It would then be a comparatively light 
burden on our people, proyided thatin justice to labor, the tendency 
to extravagant expenditures of the Government be with firm purpose 
held in check. But now ihe interest we are paying annually swells 
up to $104,750,682.44, mostly iu gold; $23,571,126 is paid to the national 
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banks in goldannuaily. No gentleman can take up this report of the 
Comptroller of the Currency without being impressed with the fact 
that this banking system is one of unexampled profit to the capitalist, 
and is a fearful drain of wealth from the producers of our wealth 
into the coffers of the non-producing classes. Fatal 
Now, no tleman appreciates more fully than my friend from 
Tennessee (Kr. MAYNARD] the proposition that any agency by which 
wealth may be accumulated in this country, except it be by patient and 
lodding industry, is to be deplored and discouraged. Even when, in 
legislation by whicha good is accomplished, youare compelled tocreate 
Jan agency by which wealth may be amassed without arr Oe 
I thing scarcely possible, you have to deplore the fact and admit that 
of all things that legislation and that system of public policy are wisest 
and best which furnish no facilities for accumulation of fortunes 
except through productive industry. 
Excessive fortunes, such as bring povery and wretchedness to 
multitudes, will occasionally be accumula in spite of the wisest 
system of laws. But to frame your laws to that end, encouraging 
rincely estates on the one hand and poverty on the other, is imi tat- 
ing the most odious principle of monarchies. The wealth which is 
built up in Wall street by watering of stocks, the hoarding and expan- 
sion of currency thro’ the banks to depress on the one hand and 
enhance on the hes the fruits of labor, and gambling in gold, is a 
dishonor and a curse to the nation. The imperial fortunes thus ac- 
cumulated are drawn through countless channels from the patient 
toil of our ple. Can any gentleman say that our laws are not 
responsible for this? When did you enact a law, except the law for 
the issue of United States notes, that did not open up opportunities 


Period of six months ending— 
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Let us see further. The “ total net earning ”—I use the words of the 
complacent Comptroller—of these banks for the year ending on the 
Ist day of last September were as follows: For the six months ond- 
ing on the Ist day of March, 1873, $31,926,478, and for the next six 
months, ending September 1, 1873, $33,122,000, (the panic increased 
the profits,) in all for that year, $65,043,473. The net earnings of the 

ear! Net earnings after paying the munificent salaries of bank 
presidents and other officers, and rents and expenses! r 
for one year, $65,048,478! Fifteen years ago the entire revenues of this 
nation of over thirty million people were $41,476,299,39, and the expen- 
ditures (the deficiency being made up of loans) were 362,537,22L.62. 
I quote from the report of the Register of the Treasury to the 
present Con, Such, then, is your policy. A bank system in- 
vested with the national and sovereign prerogative of issuing money, 
for the payment of which the faith of the nation is pledged, is per- 
mitted to levy a tax on the industry of the people, for the benefit of 
a few capitalists, largely exceeding the revenues or expenditures of 
he nation oniy fifteen years ago. 

When we estimate our taxes here is a startling item to be taken 
into the account. Yet we have accustomed ourselves to look with 
such complacency upon the rapid building up of imperial estates at 
the expense of the and patient industry of our people, that an 
accumulation of $118,113,848 of surplus fund and the division among 
a handfal of capitalists of over forty-nine millions of money annually 
does not strike the nation with astonishment at all—forty-nine 
millions in annual dividends and over one hundred and eighteen 
millions of surplus fund on which to compute dividends in the future! 
You will note, sir, in this table the rapid accumulation of this sur- 
plus fund and the steady payment of dividends. 

Now, is it policy to enlarge upon such a system? If this money, 
this $55,043,478, came from somebody else than the patient laborers 
in your fields and shops and mines, the men whose labor is the only 
wealth of the nation, it would not be a thing so greatly to be deplored; 
but this $118,113,848 of surplus funds accumulated in so brief a period 
since the organization of t banks, after the enormous dividends 
declared every six months, swelling up to $49,649,070 in the last year 
covered by our reports—a year of panic and disaster—onght to till the 
country with alarm. Can you expect anything less than disaster to 
your varied industries; can you nope that labor shall receive its proper 
rewards and your productive industries prosper, when the fruits of 
labor are thus gathered into the I coffers of your banks? 
Shall the object of labor only be to build up princely estates for a hand- 
ful of bankers? Is it for this your people are to toil year after year? 


Net earnings 


for the unscrupulous stock-jobber to take from labor the bread it had 
earned? Do you think the crafty speculator, who uses the power of 
your monopolies and wields the special franchises you grant so freely, 
ean accumulate an estate of millions without consigning multitudes 
of your people to want and wretchedness ? 

Looking at the last report of the Comptroller of the Currency this 
startling fact is apparent, that for the last fiscal year the surplus fund 
of the banks had accumulated to $118,113,848 after the payment of 
the dividends half-yearly year after year. The dividends for the first 
half of last year were $24,826,061, and for the next half $24,823,029; 
in all $49,649,090; that is, a dividend of profits, as will be seen, of 
nearly 11 per cent.—10.87—not simply on bank capital, but on bank 
capital and the surplus after all expenses are paid. Since God created 
this earth such a system of steady and remorseless absorption of the 
wealth of a people has never existed; never, sir. The Bank of France. 
the fiscal agent of the government; the Bank of Berlin, the fiscal 
agent of the North German Confederation; and even the Bank of 
England, quasi fiscal agent of ere are government agencies— 
the two former inuring to the benefit of the government, and the lat- 
ter only partially so. But, sir, in the range of all history no such 
agent for centralizing the wealth of a people has ever existed as this 
system of ours under the sanction of law. 

Here, sir, is the statement of the Comptroller of the Currency : 

‘The national banks are required by the act of March 3, 1869, to make semi-annual 
returns to this office of their dividends and carnings. From these returns tho fol- 
lowing tablo has been compiled, exhibiting tho aggregato capital and surplus, total 
dividends, and total earnings of the national banks, with the ratio of dividends to 
= dividends to capital and surplus, and varnings to capital and surplus for 


half-year, commencing March 1, 1869, and ending September 1, 1873 : 
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capital| to capital 
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$21, 767,831 | $29, 221, 184 5, 42 4.50 6.04 
21, 479, 095 28, 996, 034 5.16 4.27 5.77 
21, 080, H3 26, 813, 885 4.96 4. 08 5.19 
_ 22,205, 150 27, 243, 162 5.18 4.24 5 21 
22, 125, 279 27, 315,311 4.96 4.07 5.02 
22, 859, 826 27, 502, 539 5.07 4.16 5. 00 
23, 827, 239 30, 572, 891 5.12 4.17 5. 36 
H, 826, 061 31, 926, 478 5.22 4.21 5.41 
A, 823, 029 33, 122, 000 5.09 4.09 5. 40 


Mr. HUBBELL. I should like to ask the gentleman whether with 
8 issue we would not still have banks and they would not 

ave the same profits as now:? 

Mr. HOLMAN. I think not. In the first place, the mbacks 
would diminish the burden upon the people in the 8 your 
debt to the extent of more than $20,000,000 in gold annually. That 
would be something. It isa big item to begin with. In the second 
place, the banker doing business on money procured as your farmers, 
mechanics, and merchants procure it, by legitimate business or hon- 
est industry, and not made to their hand by your Treasury at the 
trivial interest of 1 per cent.—yes, sir, if your bankers got their 
money as your farmers and mechanics do, by honest industry, or as 
your merchants or traders get it, i ocina business—wonld realize 
no such imperial profits as are shown by this Comptroller’s report. 
Their millions of bonds would not be nearly duplicated. Six per cent. 
is a heavy interest to the great body of the people of the country 
and the people who are mostly in debt are the men who are engaged 
in indnstrial pursuits, and an interest of 6 per cent. is as high as the 
business of any 3 endure. Interest even at that rate is a 
fearful tax on labor. Interest, in the judgment of most of the States 
of the Union, at 6 cent. was recently deemed the highest interest 
which should be allowed bylaw. Yet, according to this showing, wo 
are encouraging and enlarging a policy which will impoverish labor 
and enable the capitalists to more than double that rate of interest ; 
for gentlemen must remember that the “earnings” of these banks 
during the last year, as shown by the table I have submitted, the net 
earnings, was 10.87 per cent. on capital and surplus both, and this 
after every expense—salaries, rents, suspended debts, banking-honses, 
and all else—is paid. Why, sir, I find that the net earnings of sone 
of these banks last year, as shown by this report of the Comptroller, 
exceeded 20 per cent., in one instance 25.61 per cent., on capital and 
surplus fund. Even in the State of Maine the net earnings were 
11.47 per cent. on both eapital and surplus fund. 

Mr. HUBBELL. The gentleman seems to be under a misapprehen- 
sion. He seems to be talking as though the protits of banking were 
made from the circulation. Now, the fact is there is no profit in bank - 
ing so far as circulation is concerned ; but the profit from banking is 
in the deposits. The propis have confidence in our system of banking 
more than they over in any system that ever existed. And the 
consequence is that these banks draw all the idle money in from the 
communities, the cities and towns where they are located, and the 
bankers are enabled to use these deposits, to make profit out of them 
at a high rate of interest ? 
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Mr. HOLMAN. Will the gentleman tell us how it happens thatthe 
banks can afford to pay these extraordinary dividends on their bank- 
ing capital and accumulate so great a surplus fund if if is not a pro- 
fitable business? 

Mr. HUBBELL. The people have so much confidence in the na- 
tional bank that it will draw deposits when another would not. 

Mr. HOLMAN. You eannot by any finesse or subtilty of reasoning 
obscure the fact that if you deposit $392,852,100 in bonds with the 
Secret of the Treasury and receive from him half-yearly 6 per 
cent. gold interest on these bonds, and also receive from the Secre- 
tary at the sole expense of the Treasury $354,000,000°of national- 
bank notes ready to circulate as money, and pay to the Secretary of 
the Treasury only 1 per cent. interest on this money, you have almost 
doubled your wealth, and that if yon do keep on hand, as the ee 
troller says, $100,000,000 greenbacks as a reserve, you have still the 
enormous sum of $254,000,000 added to your wealth. 

Mr. HUBBELL. Let me ask the gentleman what has become of 
the capital? The bonds draw 10 per cent. all through the West. 

Mr. HOLMAN. Certainly; that is what, among other things, Iam 
complaining of. You have added that 10 per cent., indeed 15-percent. 
and more, to the value of the bonds by youract of 1869, after the bonds 
were issued, adding to the burdensof the country and sending your 
gold abroad by making the bond a gold bond. The whole system 
unhappily hangs together and is all for the capitalist and all against 
the people. A few gentlemen of wealth holding $100,000,000 of your 
five-twenty bonds, the principal of which was payable in greenbacks 
and which by the act of 1869, you make payable in gold, deposit 
them in the Treasury and receive the interest half-yearly at 6 per 
cent. in gold, and receive also $90,000 in bank-notes, for which, as a tax, 
they pay the Government 1 per cent. per annum. If they honestly obey 
the law, they keep in their vaults 15 per cent. of this in greenbacks, 
leaving them $75,000 to loan at 10.per cent. interest, payable in ad- 
vance, to the farmers and mechanics of the country. Here is $100,000 
with interest at 6 per cent. in gold subject to no tax, and $75,000 to 
be loaned at any interest the bank can extort from the hard-pressed 
industries of the country. Will you tell me there is no profit there ? 
We have figures here which cannot be so distorted. 

But let me say further to my friend—and it is one of the gravest 
objections to his banking system—the current money of the country 
in the hands of individual citizens is, as he suggests, gathered into 
the banks. The banks monopolize the loaning of money and fix the 
rate of interest; and to make the interest more oppressive, loan on 
short time with interest in advance, compounding the interest time 
and again during the year, remorseless as death. How rapidly the 
hard-pressed citizen finds the life-blood drawn from his vitals, and 
the hard coinage of his labor drawn into the inexorable vaults of the 
banks, Yes, sir, the franchises you have granted do indeed give the 
banks the absolute monopoly of your money and the power to fix 
and regulate the interest on money. My friend says truly, you estab- 
lish a national bank and the citizens deposit their money at a low rate 
of interest, or none at all, and the money, instead of being loaned on 
mortgages on lands and other securities for a reasonable period, is 
loaned out in commercial transactions alone, interest in advance at 
. ninety or one hundred and twenty days, never falling below 10 per 
cent. and compounding with crushing effect. 

Mr. HUBBELL. I desire to ask the gentleman one more question, 
if he does not complain of these interruptions. 

Mr. HOLMAN. I do not object to being interrupted. 

Mr. HUBBELL. Do I understand that the gentleman proposes to 
do business without banking? ; 

Mr. HOLMAN. I do not expect the country to carry on its busi- 
ness without banking. 

Mr. HUBBELL. If business is to be done by banking, several 
hundred millions of money will be required to do that business. 

Mr. HOLMAN. I donot suppose the business of the country can be 
done without some formof banking. Mediums of exchange are neces- 
sary. Banks always have existed and always will exist in this country. 
It is always, even where banks have to redeem their issues, a profitable 
business. Yes, sir; banks of discount and deposit are convenient 
agents of business; but I deny that banks are necessary to issue 
money; this isa prerogative of Government. The belief of the people 
is that Government bonds are deposited by the banks for securing 
deposits with them, and citizens having money, instead of loaning to 
the farmer and mechanic and merchant at reasonable rates and for a 
reasonable time, deposit it with the bank. Thé result is, that instead 
of the old-fashioned mode of loaning money year by year which our 
farmers and business men practiced years ago, the money is gathered 
into the banks and loaned in commercial transactions ‘and at bank 
rates, which are utterly impracticable in the pursuits either of the 
mechanic or of the farmer. They cannot respond to the demands of 
the banker in the three days of grace. 

Mr. HUBBELL. Iwill ask the gentleman, how is it possible for 
business men to avail themselves of idle monéy if they are obliged to 

zo abont to John Roe and Richard Doe, or any one else who may 
ave a little, in order to borrow? 

Mr. HOLMAN. Do no persons want momy except the business 
men of your great commercial centers? Without monopoly or the 
national prerogative of issuing money tle country will always be 
substantially supplied with banking facilities. We have them now 
outside of the national banks. But for Congress to organize a sys- 
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tem with the design of gathering up all the money, and taking it 
from the ordinary channels of loans on time, for the purpose of bring- 
ing it under the laws of banking transactions, and to aid in this, giv- 
ing the bankers $354,000,000, is not, in my judgment, a wise policy. 

ae MAYNARD. Will the gentleman allow me to ask him a ques- 
tion 

Mr. HOLMAN. Certainly. 

Mr. MAYNARD. The gentleman from Indiana has stated, from 
the report of the Comptroller, in substance, that the profits received 
vom the banking capital have been about II percent. Six per cent. of 
that of course is interest which is paid by the Government on the 
bonds which are held by the banks, and the other 5 per cent. is paid 
by the customers of the bank, the community. Now, so far as the 
Government is concerned, the taxing power, it is a matter of no sort 
of consequence whether the 6 per cent. is paid to the men who own 
the banks, the stockholders of the banks, or paid to other capitalists 
who hold the bonds in their safes for investment simply. On the 
other hand, is it not manifestly for the interest of the community that 
banking shall be so conducted that this very interest which they are 
obliged to pay, and do pay, shall go in to make up the profits of the 
banker,so that he will haveless reason to make a heavy exaction upon 
the general community that deals with him ? 

Mr. HOLMAN, Well, the banker will undoubtedly charge all the 
interest he can to begin with. He will undoubtedly do that. When 
was capital ever satisfied with less interest than it could extort? 
It is an inhuman and wicked policy to encourage or permit an exor- 
bitant rate of interest, and yet you do encourage it when you facili- 
tate a monopoly of money. To my mind one of the most melan- 
choly spectacles of life is an industrious citizen with a small estate 
and embarrassed with a debt too large to be discharged without the 
sacrifice of his home, and yet not so large but that he may hope to 
pay it by persistent labor, and that debt held by a bank under its 
iron rule of prompt renewal, the high interest compounding remorse- 
lessly and swelling the principal. vain he stints the comforts of 
his home and toils on, the 10 per cent. never loses a moment; it eats 
up his labor and eats into his heart; every dollar of interest begets 
more. It is the interest that eats out his vitals and extinguishes 
hope; like the myth of the ancients, the stone he would roll to the 
summit of the mountain everlastingly falls back before it reaches the 
summit. It is not a e picture. Yet the monopolies of money 
you have created and would enlarge by this bill produce such pic- 
tures endlessly. You cannot invent an agency by which afew capital- 
ists can gather up $65,048,478 in a single year, more than one-soventh 
of your actual circulation as I have shown, from the industries of the 
peels without bringing oppression and disaster on the country. 
And yetyour complacent Comptroller, surrounded by bankers, argues 
in this report, that the profits of this national-bank system do not ex- 
ceed the profits which some of the monarchies allow their bankers to 
extort from their people. And such a report is made in a republic! 

[Here the hammer fell. ] 

Mr. MAYNARD. I hope the House will, by unanimous consent, 
allow the gentleman to proceed. 

There was no objection. 

Mr. HOLMAN. You put the bank-notes on exactly the same foot- 
ing in effect that you do the issues of your lawful money. The idea 
of convertibility and of redeeming bank-notes by greenbacks is one 
of the tricks and absurdities of “sound opinions on finance.” No 
opinion on finance is sound to the capitalists unless it tends to increase 
tho rates of interest and profits of capital and makes the “ rich richer 
and the poor poorer.” 

If it were not for the gravity and dignity of the subject, one could 
hardly help smiling at the idea of redeeming bank-notes with green- 
backs. They differ in two ts; the one is lawful money and a 
legal tender, and is issued on the credit and for the benefit of the 
whole people of the United States; the other is not lawful money 
or a legal tender except for certain debts due to and from the United 
States, and is issued on the credit of the whole people and for the sole 
benefit of a few wealthy capitalists! The pea le have $332,000,000 
now issued for their profit, and a handful of the favorites of Congress 
have $354,000,000 for their sole benefit! In all else, while the green- 
backs are in circulation, the two issues are exactly the same in effect. 
Here is one note of one color and another with another, issued by ex- 
actly the same authority, prepared and engraved and stamped at the 
same Government printing office, and by the same process; they are 
both printed on paper that you have furnished and paid for out of the 
Treasury ; they are engraved by the same men, the same young women 
who manipulate the one currency in your Treasury manipulate the 
other. The bureau of the bankers’ note isa Bureau of year SERUT 
it kindly manages the affairs of the bankers at a cost to the people of 
$212,259.53 a year; and the whole rests upon the wealth, the energy, 
the industry, the integrity of this nation. Both are on the same Jevel 
from the moment the process of making begins and they are sent forth 
from the printing offices of your Treasury into circulation until they 
are finally returned to the Treasury as mutilated currency and disap- 
pear in smoke. 

And yet, with the greatest gravity, gentlemen talk about the con- 
vertibility of the bankers’ note as an excellent feature, greatly enhanc- 
ing its valne, and sneer at the greenback as an irredeemable money and 
dishonored! And yet the bankers’ note is simply redeemable in greon- 
backs! One of our issues-of paper redeemed by another; the one 
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issued to swell the wealth of some wealthy gentlemen, the other the 
money of the people. Of conrse it is the latter that is dishonored and 
irredeemable, yet both standing upon the same solid foundation, and 
tho only difference being that you give the one—that much of the 
public wealth—to the capitalists, in whose interests you have for 
years administered this Government. No American citizen who feels 
as a man ought to feel will listen patiently to gentlemen who in the 
presence of ers and in complacency to wealth and as an argu- 
ment for more special 3 undervalue this lawful money of the 
nation, the greenback, as dishonored and irredeemable paper. If it 
were true, the nation should blush for its dishonor. It was the money 
you paid to the soldier whose blood was the cement of the Union; it 
was the only money you gave him to support his wife and his children 
while he faced death on the field of battle in your defense ; it is the 
money which you pay after these long years to the disabled soldier on 
his crutches, and to the widow and chi of his dead comrade. It 
is the money of the pension-list. : 

I should think that no American citizen could hear without indig- 
nation gentlemen in the interest of bankers thus depreciate the 
money you have deemed good enough to pay your most sacred obli- 
gations, except indeed that to you a more sacred obligation, the bonds 
cheaply earned by your capitalists and the capitalists of Europe, to 
whom in gratitude you pay gold, and give them at the cost of the 

ple the money that rightfully belongs to the people. O, of course, 
n a Congress of bankers money issued for the benefit of the people 
is dishonored and irredeemable. 

Mr. FIELD. And in the Senate they call it a lie. 

Mr. HOLMAN. Yes, I am afraid my friend is correct; but I hope 
not. But it is the money we have been paying from year to year to 
the widow whose husband sleeps upon the battle-field, a dishonored and 
irredeemable paper; and yet it is that money which has given life and 
animation and spirit and hope to the people of this country for 
years and years, animated labor and diminished its burden; a money 
which our people have faith in. The only people who have no faith 
in it are your bankers, your men of Wall street, and their agents. 
The people of this country, the toiling masses, have never exhibited 
any want of faith in that money, which rests for its value on their 
labor and their honor. Irredeemable paper! And yet the paper of 
the banks is admirable and solid, such is the deliberate opinion of 
Wall street, because its wealth goes into the coffers of the banker; 
and Congress will, of course, accept “the sound financial views” of 
Wall street! Wall street, of course, prefers specie 55 with 
over $550,000,000 of annual taxation upon us; but will be satisfied if 
Congress will give them the high prerogative of issuing money on 
the public credit and at the public expense for their own benefit. 

Nothing is clearer, sir, than that this now oppressive debt would 
have been easily borne and liquidated ultimately without oppressing 
our industries if there had been justice in our measures of policy, 
and no issue of paper money beyond the reasonable demands of com- 
merce and range of taxation would have been required. An inflation 
of the currency to pay the public bonds was never necessary to bring 
the debt under reasonable control, and I am not aware that it was 
ever seriously proposed. The people and the public creditors were 
entitled to even-handed justice. It cannot be truthfully denied that 
it was absolutely just to pay the principal of the five-twenty bonds 
in United States notes on such a volume of currency as the business 
and exigencies of taxation of the country might require. Certainly 
the bondholders could not complain of the volume of currency for the 
last six years. It is equally clear that as paper money was inevitablo 
and the Government had inaugurated the policy of issuing paper 
money, and for that purpose, I think justly, had superseded local 
banking, and as the Government was and is incurring the expense of 
issuing all paper money and currency, the faith of the nation gives 
it its entire value, it should have been and should be issued as United 
States notes, greenbacks, and applied to the payment of the public 


debt. 
It is pro to issue $400,000,000, including the $354,000,000 now 
Task again, can any man give a good 


out, of national-bank paper. 
reason why this $100,000,000 should not be issued as United States 
ublic debt? There is none. 


notes and applied in payment of the 
This saving of $24,000,000 a year in gold would infuse a new life into 
the nation. But the lobby of bankers is aguna it. The people are 
not here. Isay again, sir, if Congress had done and would do justice 
to the country in these two measures, and there was honest economy 
in our affairs, the nation would rise up like a giant relieved of astag- 
gering weight. But you will not even allow a vote on such proposi- 
tions, You relieved the banks in 1871 froma large portion of their 
taxes. You tax them but 1 per cent. on the money you give them, 4 
of 1 per cent. on their deposits and excess over capital stock and no 
more, and yet I find in the pending appropriation bill an item of 
$600,000 to be taken from your Treasury for the reissue of their notes. 
No such special franchises and favoritism was ever tolerated in a 
free country. 
You say the notes of the banks in the hands of the holder are 
subject to local taxation, and the nbacks are not. Whiy, sir, the 
nback was subject to local taxation until 1664; for two years 
they were taxable. I opposed the law that exempted them from 
taxation, and this argument is without avail when every one knows 
that you haye but to repeal the law that exempted them from taxa- 


tion two years after the first were issned. The leading banker of 
this Honse, now a member, got that bill passed. 

But the pending bill proposes to let in a few more capitalists to the 
corporation of bankers. 

Free banking! Free to whom? Free to a handful of capitalists 
who hold your bonds; free to the Vanderbilts, Ciscos, and Belmonts; 
-to the representatives of ei, dy bondholders, who are now heavy 
stockholders in your banks. Yes, sir; free to the Rothschilds and 
Barings Brothers. What an insult to the public intelligence to call 
this free banking! It but enlarges your corporation of bankers. It 
confers upon more capitalists the power to swell their fortunes out of 
the industry of your people and add6 per cent. and more to the interest 
on their bonds annually. It confers upon afew more men the sover- 
eign prerogative of 5 at the national expense. I ask that 
this additional money shall be issued in the name and for the benefit 
of the nation. But, instead of that, the demand of this House 
swarmin, ng with bankers, is that it shall go to swell the wealth of 
she bondholders. The country is lost sight of in this scramble for 

‘ortunes. 

I predict that this will not be the permanent policy of this House ; 
I indulge in that hope and prediction. The time must come when the 
voice of the masses of the people will be heard on this subject; when 
capitalists and bankers will not control your legislation. But to 
this hour no enlightened people on the face of God’s green earth have 
had so little to do with guiding the affairs of their government as the 

ple of this Republic have had in directing the affairs of their own 

vernment for years past. Their voice has never been heard here. 
That man does not live who will dare to stand up in this House and 
say that the act of 1869, under which you have eee. paid out neatly 
$40,000,000 in 3 for your bonds, was the result of public opin- 
ion; or that the addition of $54,000,000 to the bank issues instead of 
United States notes, three years ago, was the result of public opinion ; 
or that the act relieving the banks from the license tax and the income 
tax on dividends was enacted by the force of public opinion. But 
why enumerate? The body of your legislation for eight years has 
been in the interest of capital, special franchises, grants in money and 
lands to favored classes and corporations, subsidies, and monopolies. 
Why, sir, your statute-books are in the main records of private ag- 
grandizement and special privileges ; and out of all this have sprung 
the bitter fruits of this hour, the suspicion in the public mind of the 
absence of integrity in public affairs—the shadow of national humili- 
ation and dishonor. 

No, sir; if this nation is to remain the model republic, a type and, 
symbol of true greatness in a nation, we must reverse all this. It is 
not for favorites, or for the aggrandizement of a class, or to give 
splendor to the nation by fostering imperial estates by franchises and 
monopolies, that laws are to be made in a republic. No, sir, but to 
do equal and impartial justice to the whole people; to foster and 
gladden every home and fireside, so far as if may be done by just and 
equal laws. 

I am conscious of the power of the great monopolies that now, com- 
pact and solid, are felt in our legislation; but this, sir, cannot last in 
a free government. It may be years before an issue will be made 
with the consolidated capitals that now silently direct the course of 
public affairs; but sooner or later that issue will be made, and no 
man who has faith in the people will doubt the result of that issue. 
The people will see to it that the great agencies of government, the 
majesty of law, shall not be employed to aggrandize classes aud 
2 3 private fortunes, but for the common and equal benc- 

to 1 
I have voted for increasing the greenbacks to 8400, 000,000. I re- 
tted that the House refused to permit an amendment to increase 
that amount to forestall this bill. Iwould very cheerfully vote to add 
$400,000,000 more to our greenbacks and retire the national-bank 
paper—in my judgement a wiser or juster measure than this never 
passed Congress—but I cannot with my views of what is just to the 
country vote to enlarge the corporation of bankers that a few 
already rich shall swell their fortunes at the expense of the energy 
and labor of a whole people. 

Mr. HUBBELL. low me to ask the gentleman another question 
before he sits down. I would like to ask him, as a matter of princi- 
ple, what right the law-making power has to regulate the price of 
money any more than it has to regulate the price of corn or wheat? 

Mr. HOLMAN. I do not think government has the right to regu- 
Jate the price of a bushel of corn or wheat. These are the diicet 
fruits of labor. But money is an artificial thing, the offspring of 
social and political society—a measure of values. To revent oppres- 
sion and injustice is a high duty of government, and by the commou 
judgment of mankind ugh all ages law has laid a restraining 
hand on the avarice of the lender 

ae HUBBELL, I do not ask what the custom has been, but what 
is right. 

Me HOLMAN. I speak of the existence of a law or a principle of 
law which has received the approval of mankind through all the ages 
as of itself evidence of what is just. The law fixes the valne of 
money and may as well regulate the value of its use as its value in 
exchanges. Limitation should be imposed upon the lender upon high 
grounds of public policy, that he shonld not be allowed to oppress 
the needy by even a temporary and partial monopoly of an artiticial 
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measure of value common to all. Money, unlike corn or wheat, is of 
no value except as money, and the value of its use may be justly 
fixed by law, else extortion arises. This has been regarded as a sound 
maxim of policy among all civilized nations, and has never, I think, 
until the Tast few years been questioned. The most heartless and 
inhuman system of legislation would be that which overlooked the 
force of necessity on one hand and the power of avarice on the other, 
and left the debtor at the unrestrained mercy of the lender. 

Mr. HUBBELL. Has not the tendency in late years been to re- 
move governmental restrictions upon rates of interest ? ? 

Mr. HOLMAN. If any country has done so it has done a most in- 
human thing. I know that capital has been demanding ar but I 
am not aware that any nation has acquiesced in its demands. I know 
that when for a short period of time different States in this Union 
have removed the restrictions upon the lender, or rather allowed 
great latitude in contracts for the use of money, it has universally 
resulted in extortion and oppression, poverty and wretchedness, on 
the one hand, and excessive o ulence on the other. Surely a gov- 
ernment may prevent such injustice. Surely it may restrain those 
who happened by the fortunes of the hour to control the representa- 
tives of value, this artificial creature of government, which receives 
all its value from the common labor of all, from extorting unreason- 
able gains from its temporary use. The law of the Hebrew lawgiver 
touches the conscience as proper and just. With the advantages now 


possessed by capital re the limitations on interest, and the rapid 
centralization of wealth would imperil republican government, which 
rests in the main on an approximate equality in material condi- 
tion of the people. 
: Interstate Commerce. 
SPEECH OF HON. J. AMBLER SMITH, 
OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 
March 24, 1874. 


On the bill (H. R. No. 1335) to regulate commerce by railroad among the several 


Mr. SMITĦ, of Virginia. Mr. Speaker, I concur fully in the con- 
clusions of tae Committee on Railways and Canals, that Congress 
may rightfully regulata commercé carried on among the several States, 
and, necessarily, to provide by statutory regulation that the charges 
mado by persons engaged in such commerce shall be fair and reason- 
able; in other words, that Congress cee Ba ere commerce among 
the several States, whether railroads be the medium of transportation 
and operation, or rivers, or lakes, or steamboats or sail-vessels, or any 
other instrumentality whatever. 8 

Iscarcely regard it necessary to refer to the numerous judicial adjudi- 
cations which ave been from time to time pronounced in the premises. 
The power is manifestly deducible from a provision of the Constitution 
too past to be misunderstood, that— 

The Congress shall have power to make all laws which shall be necessary and 

r a for carrying into execution the foregoi ers, and all other powers vested 
by This Constitution in the Government ofthe Dhited States, or in any department 
or officer thereof. (See Constitution, article 1, section 8.) 

This is to say, whatever means are “ necessary and propera to give 
full-effect to any expressly granted power, such means, by necessary 
and irresistible implication, are as PEUR and legal as though ex- 
pressly written down in the Constitution. 

Take what express power you will, the means to render its exer- 
cise effectual to the fullest extent are as legal as the substantive 
power itself, and are a part of the express power, without which it 
could not be called into existence. Now, this simple common-sense 
principle is decisive of the point in question. 

Is the regulation of commerce by railroads and, of consequence, 
the regulation of pon OF of transportation by them, a 3 and 
proper means, in the judgment of Congress, to give effect, full and 

perfect, to its admitted power and duty of regulating commerce 
among the several States? The moment Congress in its supreme 
discretion decides on this “n and proper” connection between 
the end to be accomplished and the means to accomplish it, the ques- 
tion is at an end. 
Without this exercise of implied power the Government could not 
bo efficiently carried on for an hour. It would be a feeble abortion, 
an emasculated thing, without energy or any reliable power even of 
self-preservation. And it would be most absurd to say that this life- 
giving principle of implied powers does not apply to the great, broad, 
all-pervading, all-embracing province of the regulation of commerce. 
The principle indeed applies to each and every power and obligation 
of the Federal Government prescribed by the Constitution. 
Hence, the agencies and instrumeutalities of commerce, railroads 
for example, developed since the adoption of the Constitution, fall 
at once within the jurisdiction of Congress, and are clearly within 
its discretion as means of executing the commercial power. If Con- 
gress, in determining the mode and measures for executing its great 
trust of the regulation of our domestic commerce, or rather com- 


merce among the States, shall come to the conclusion that the regu- 
lation of the freight charges of railroad companies is necessary 
and proper as an appropriate means of regulating commerce amo 
the States, that moment the means or measure becomes legiti- 
mate and constitutional. The ete end justifies all the incidental 
N and proper means. Hence, when the Supreme Court held | 
under advisement the power of Congress to incorporate a national“ 
bank, it was held (see McCulloch vs. State of Maryland, 4 Wheaton, 
411) that though the Constitution confers no express powers on Con- 

to pass an aet of incorporation, nevertheless, if an act of incor- 
poration be necessary as an instrument of carrying into effect any one 
of the 5 granted powers, it becomes legitimate; and so it was 
decided that the incorporation of a national bank, being necessary and 
proper to give effect to an express power—in that case the money 
power—it was decided to bea constitutional exercise of power; and a 
national bank was accordingly established; which gave the country, 
it may be well to mention, a currency which was equivalent to specie 
at every point in the land. 

I repeat, then, that if Congress shall, in exercising its authority 
over commerce among the States, regard the regulation of railroad or 
other charges of transportation necessary and proper, or shall deem 
advisable the establishment of other lines of railroad as avenues of 
trade, those measures come within the exercise of its constitutional 
authority. This is the doctrine of right reason and common sense; 
and hence, when the point of judicial investigation was reached, the 

uestion was at once settled in favor of the doctrine maintained by 

e committee’s report. 

This whole doctrine of implied powers has been often and clearly 
elucidated, and its application and extent defined by the decisions of 
the Supreme Court. 

In the case of the United States vs. Fisher (2 Cranch, 358) it was 
held that— 

The power to make all laws necessary and proper for carrying in 
8 confers on Congress a choice of means, and does . 
what is absolutely necessary. j 

And in the t case of McCulloch vs. Maryland (4 Wheaton, 316) 
it was ruled, (Chief Justice Marshall delivering the opinion of the 
court)— 

That if the end be legitimate and within the scope of the Constitution, all means 
which are d riate, which are plainly adapted to that end, and which are not 
prohibited, may constitutionally be employed to carry it into effect. And that if a 
certain means to 5 etfoct ths degree af fc aoe 5 powers be an 
@ measu no ee 

propr n mot ef} . necessity ig d ques of legis- 

These high judicial interpretations, to which others might be 
added, are conclusive to show that it is in the discretion of Congress 
to determine what is appropriate, fit, proper, effective, to carry into 
execution an po pie power of the Constitution ; that it has choice of 
the means to effect the end, only that the relation of the means to the 
end be appropriate and not forbidden; and that, when Congress 
pas pe its judgment and decides the appropriateness and adaptability 
and efficiency of the sef@cted means, that means or measure becomes 
instantly constitutional. And this simple view, fortified as it is by 
the decisions of the Supreme Court and the uniform practice of the 
Government, I submit in all deference, is to a great extent an answer 
vie the bi able argument of the gentleman from Kentucky, [Mr. 

THUR. 

And now to apply this reasoning more specially to the commercial 
power as laid down in the Constitution. 

The Constitution, article 1, section 8, provides in terms that— 


The Congress shall have power to regulate commerce with foreign nations, and 
among the several States, sad with the Indian tribes. = W 


Now the extent of this power, vast and comprehensive as it is, has 
been settled in every conceivable aspect by the supreme judicial 
authority of the nation. 

First. As to commerce with foreign nations. As to this branch of 
the commercial jurisdiction there is no diversity of opinion. The 
grant is unrestricted, is plenary and exclusive. It is entirely outside 
of State authority. (See Gibbons vs. Ogden.) 

Secondly. As to commerce with the Indian tribes. This, too, is 
plenary in Co and exclusive, not concurrent. 

Thirdly. As to commerce among the States. And here, too, right 
rsa and common sense and judicial construction have settled every- 

ing. 

The very terms of the Constitution render certain beyond the possibil- 
ity of adoubt the meaning of the framers of the Constitution, “commerce 
anong the States,” as to the phase. The word among indicates beyond 
mistake the meaning of this grant. Among the States palpably implies 
that more than one State was meant, that two or more States were 
meant, and consequently, when commerce, that is trade, intercourse, 
exists between two or more States, then the regulating powerof Congress 
intervenes. “The word among,” (says Chief ustiee Marshall in Gibbons 
vs. Ogden) “means intermingled with a thing which is among others, is 
intermingled with them.” And in the case of Gray vs. The Clinton 
Bridge Company, (Law Register for January, 1868,) it is ruled that 
the power of Congress over regulating commerce extends to trans- 
portation of passengers and merchandise, whether it is carried on by 
wateror on land, or by steamboats or railroads. The question whether 
transportation by steamboats, which were unknown at the time of 
the adoption of the Constitution, can be regulated by Congress is 
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here definitely settled, and the same principle applies as well to the 
modern invention of railro: 

This case, though there are others like it, determines beyond con- 
troversy the extent of congressional jatisafetion over intorstate com- 
merce, leaving nothing doubtful. If a doubt could by possibility 
linger, it is wholly dissipated by a more recent decision of the Su- 
pee Court in the case of the freight State tax, (12 Wallace, 232.) 

this case the State of Pennsylvania imposed a tax upon freight 
carried by a railroad or other transportation See ee „doing busi- 
ness with the State of Pennsylvania.” The court held that this was 
a regulation of commerce, and, being applied to interstate commerce, 
was an interference with the province of Congress, and therefore 
unconstitutional. The court said: 


Beyond all question, the transportation of freight, or of the subjects of com- 
merce, for the j 3 or sale, is pays tc poaa itself. 
This has never doubted, and probably the tion of articles of trade 
from one State to was the t idea in the minds of the framers of 


another 
the Constitu: when to Co: was committed the to commerce 
a tion, ; ngress power to regulate 

So that the question has been settled, both affirmatively and ne; 
tively, that the power of Congress to regulate commerce among the 
States extends to all commerce between more States than one, and 
whether carried on by railroad or other vehicles of transportation. But 
it may be one doubtless will be, that all this involves a dangerous 
expansion of the power of the Federal Government. Sir, that is not the 
8 The true and only question is, is it all in the Constitution? 

t unquestionably is there, and being there, there is no expansion of 
power whatever, only the exercise of conceded powers, and it is not 
to be presumed to be dangerous, because it is a most violent pre- 
sumption that the wise and pure framers of the Constitution could 
3 put into that great instrument the elements of dangerous 
authority. 

But my State-rights friends here need have no apprehension as to 
any dangerous expansion of Federal powers from this source. There 
is a branch of State commerce, and an important one, too, that which 
is carried on by citizens of the same State—the neigborhood trade. 
it may be styled—which is left untouched by the Constitution and 
judicial construction. Said Judge Marshall: 


It does not apply 
on between man and man in a State, or between 


nal commerce of a State may be considered as reserved for the State j 


That, I humbly submit, suffices for State authority in the matter of 
commercial re; tion. The States could not safely have a jurisdic- 
tion in the matter beyond this; and placed mostly in the hands of 
the national lawgivers, it is more safely and far more beneficially ex- 
ercised than if left with the States. On this point experience lights 
our path. Under the old Confederation the States held individually 
the commercial power, and the consequence was continual rivalry to 
obtain commercial advantages for the ports and cities of the several 
confederate States, one with the other; and @his conflict and rivalry 
led to constant commercial complications and interruptions and as 
constant strife, and inharmonious relations Sunt the several mem- 
bers of the Confederation. The difficulty was solved by a demand 
for a new government, the present Constitution, by which the com- 
mercial power of the Union was transferred to a common head, the 
Federal Legislature, so that uniformity and concord in feeling might 
be secured; and secured they have pre-eminently been, with marvel- 
ous advantage to commercial p rity and general grandeur. In 
other words, the States once had the power, and proved themselves 
unsuitable depositaries of it, and it was transferred to the present 
Federal Government, and a . — and all-glorious experience has 
evinced the wisdom of the transfer. There Would be no wisdom in a 
change either by constitutional amendments or by the mutations of 
judicial decisions. 

As to the policy of exercising at this time the regulating authority 
of Congress over railroads as instruments of commerce, it can scarcely 
be controverted that “now is the accepted time” to put it into exe- 
cution—the peculiarly fit occasion. 

It has become a universal concession that all the transport lines 
between the West and the East are wholly inadequate to move for- 
ward to the sea-board the vast bulk of western production. And it 
is as well known that in consequence of this in: uacy of the means 
of transportation and the exorbitancy of rai charges, and the 
inappeasable rapacity of railroad monopoly, the farmers of the West 
have scarcely any surplus left from the charges of transmission to 
market, so much so that corn is often used for fuel. Then, has not 
the time come when it is the bounden duty of Congress to call into 
exercise its whole stock of power to poran remedy and relief ? 

The statesmen of the country are looking to the free and full ex- 
pansion of western development as one of the great sources of Ameri- 
can grandeur and prime agencies of national power. Congress, 
therefore, has a grave task to perform, a high responsibility to meet, 
in reference to this great—supremely national—measure of the - 
lation of railway transportation. it let thebill reported b e 
Committee on Railways and Canals now before it it will have 


adopted a dwarfing and anti-relief policy which cannot fail to elicit 
a mare disappointment and dissatisfaction. 

fhe bill, Mr. Speaker, which has been prepared by the committee 
seems, though the subject is a new one, to be well guarded in its pro- 


visions and admirably adapted to the great end it proposes. One 
feature of it in particular, the appointment of nine commissioners by 
the President, pane from and representing all sections, is a provis- 


ion savoring of b and generous nationality, which cannot fail to 
arouse—which is so much needed—a national and harmonizing spirit 
throughout the country. That this admirable provision of the bill 
will be executed with the best effect in the appointment of men as 
commissioners of the highest order of capacity, we have in the con- 
siderate temper and sound wisdom and honest patriotism and truly 
national spirit of President Grant an assurance on which the country 
can rely without a single I 

I trust, Mr. Speaker, it will be the pleasure of the House to pass 
this bill, and to follow it up by making a liberal appropriation for 
the completion of the James River and wha Canal, a work con- 
ceived by bbc, Ses and favored by the leading statesmen of the 
country since the foundation of our Government. 


Centennial Exhibition. 


SPEEOH OF HON. J. W. STEVENSON, 


OF KENTUCKY, 
IN THE UNITED STATES SENATE, 
March 3, 1874, 

The Senate having under consideration th e bill (H. R. No, 1394) in relation to the 
centennial exhibition— 

Mr. STEVENSON said: 

Mr. PRESIDENT: Could my sense of duty yield to the strong desire 
which I feel to oblige the two Senators from elas ick By and 
niany other valued friends in Philadelphia and elsewhere, who are 
deeply interested in this proposed international exhibition, I should 
take no in this discussion. The vital and important questions, 
both of doubtful constitutional power, not less than of unsafe gov- 
ernmental policy, which the bill in my judgment involves, forbid me 
to be silent. 

Besides, there is a personal matter which demands of me a word. I 
observe in the pamphlet which accompanies the President’s message 
in behalf of this centennial exhibition the following statement: 


The following States have passed resolutions calling u their Senators and 

TVT 

success o © on: NO! entucky, Jenn ow 
Jersey, and New Hampshire. X 

If any such resolves have ever the islature of Ken- 
tucky they have not reached my colleague or myse If the action 
referred to took place, it must have been at a period when the pro- 

£ PREE er ya reg ed as —— z State mer 

or which no appropriation by Congress was asked or expected. 
1 that as it may, 1 am E satisfied that our joint opposition to 
an a 5 of untold millions of the public money to the pro- 
meen hiladelphia exposition in 1876 will be fully approved by a large 
majority of the people of Kentucky, irrespective of party. 

Indeed, so clear are my own convictions of the want of constitu- 
tional power to make such an appropriation, that I hesitate not to 
avow, that I should willingly resign my trust, rather than by my vote 
aid a measure which I think clearly unwarranted by either the letter 
or the spirit of the Constitution. . 

Let no one believe that I or the people whom I have the honor in 
part to represent in this Chamber are opposed to any appropriate 
celebration of the one hundredth anniversary of American independ- 
ence. 

No, sir; no. Very far from it! That eventful day will be cele- 
brated throughout the length and breadth of tħe entire Republic. It 
will mark the first century of American constitutional liberty! Its 
very oming mil be joyous; every American heart will be stirred by 
the gladdening memories which its advent will awaken of the great 
declaration which, one hundred years before, absolved the American 
Colonies from the shackles of English oppression. Celebrate it? 
Why, sir, to be sure we shall. 

But how shall it be celebrated? I do not think any one State has 
a right to a et such a day to itself and ask that the Govern- 
ment should by pecuniary aid confine its celebration to one spot. I 
must also say that an international exposition has never seemed to 
me the most appropriate mode of such a celebration. 

So long, however, as the plan and mode of its celebration were limited 
to private, individual, or corporate effort, Congress had no right to in- 
terpose any objection. Such has been the case in regard to the pro- 
posed centennial celebration at Philadelphia 3 to this time. 

What is its history? Certain worthy and public-spirited citizens of 
Philadelphia, as 3 1870, conceived the project of an interna- 
tional exposition in that city in 1876, as a fit commemoration of the 
cente: anniversary of American independence. It was wholly a 
private undertaking. In 1871 application was made to Congress for 
the passage of an act incorporating these gentlemen as the centennial 
commission. d 

This act contained a flaming preamble, setting forth the near ap- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


191 


roach of the centennial annive of American independence in 
1876 and the propricty of an international exposition at Philadelphia, 
as a fit commemoration of that day. i 

There was no pretense that it was sought to be made a Government 

undertaking, or that the Upited States were to become in any way 
onsible for the mode or manner of the proposed celebration. 
; pon the contrary, the seventh section of the act expressly de- 

And the United States shall not be liable for any expense attending such exhibi- 
tion, or by reason of the same. 

By the eighth section it was provided, that when the President of 
the United States should be- officially informed by the governor of 
Pennsylvania, that suitable provision had been made for the erection 
of all suitable buildings, he was authorized to issue his proclamation 


that the international exposition would be held at Philadelphia on 


the 4th of July, 1876, &e. 

The act met with warm opposition. One of the strong arguments 
against its passage, was, that it was local and sectional, and that the 
celebration of such an anniversary should be national aud not interna- 
tional, and that it should not be limited to a single locality. 

I quote from the debate on the act of 1871. -When the bill was 
taken np in the Senate on 22d February, 1871, after being reported 
from the Committee on Foreign Affairs by the Senator from Pennsyl- 
vania, [Mr. CAMERON, ] its passage was opposed by several Senators: 


Mr. Conkunc. Mr. President, there is ono reason for the adoption of this bill 
this morning, and that is that the honoravle Senator from Pennsylvania approves 
of it and wishes us to pass it; and seriously, this reason, with me, goes a great wax. 
The honorable Senator knows how glad I should be to give my vote toanything which 
meets his approval. Nevertheless, I think this legislation ought not to cocur at 
this time and in this way. Iam not going to adress to the Senate any argument pro- 
motive of the mere interest of locality, or of sectional wish, becauso 1 think such 
a subject as this is not an appropriate subject to be disposed of upon such consid- 


erations. 
It is alleged in the city of New York that long before the thought occurred to 
urging this measure the idea was suggested of a centennial cclebration— 


Not, sir, an international exposition, but a centennial celebration 
by the whole nation— 


to commemorate the one hundredth birthday of the nation, to be held, not in 
Philadelphia, but in New York; and itis said by those in Now York who have 
oe attention to the subject that the idea was borrowed in Philadelphia. Whether 
his be so or not I caro not now to stop and inqnire, and I say to the Senator from 
Pounsylvania, in advance, that, were I able to cope with him in such an adventure, 
I would not engage in a game of chance or a scramble of activity to determine the 
question whether New York shall obtain an advantage over Philadelphia in such a 
matter, or whether Philadelphia shall obtain the advantage. I would rather ad- 
dress myself to arguments of a different character. If the city of New York, or 
the city of Saint Louis, or the city of Philadelphia, chooses to undertake a centen- 
nial celebration, in its own name and behalf, it is the business of the city nnder- 
taking it. Any city, or any body, incurring the trouble, expense, and responsibility, 
will deserve tho glory of snecess or the discredit of failure, as the case may be. Ik, 
however, the Uni States are to stand sponsor, if the celebration is to be national, 
if it is to be held under the auspices of the Government, and patronized by the 
nation, then my honorable friend from Pennsylvania will agree with me that care 
Ere Me! taken to make it not only creditablo, bat to insure its being conducted in 
ho way. 

Mr. CAMERON. If the Senator will allow mo, I ask the Chair whether, under the 
rules of the Senate, I can object to the reading of that long paper, se if that 
is read I may as well give up the bill to-day. There are two or three columns. 

The Vick-Presipent. The Chair will answer the point of the Senator from Penn- 
sylvania by reading the fourteenth rule: 

“ When the reading of a paper is called for, and the same is objected to by any 
Sen:tor, it shall be determined by a vote of the Senate, and without debate.“ 

. CAMERON. I have no objection to its going on the record, but I do object to 
its being read now, so as to take up time. 

Mr. COSKLING. T do not propose to have this letter read to consume the time of 
the Senate—far from it; and the objection can only drive me to reading it myself 
as part of my remarks; this I havo aright to do. he has any objection to the 
Secretary's reading it, of course he can compel me to read it; but I wish it read as 
Part of my remarks, That right I believe © Senator has. 

The time at which the celebration is 97 7 5 is more than five years distant. It 
is the 4th of July, 1876; and although I know that time and deliberation are ne- 
cessary for its creditable consummation, I submit that there is no necessity for 
hasty legislation to-day, or diring the nine days that remain of this session. If 
various plans had been considerod, if the press and mind of the country had been 
active on the subject for even half a year, the case would be difforent, “We shonld 
then very likely have before us the material out of which to form a discerning 
jadgment and embody it in legislation. That, however, is not so. For, although 
the American Institute a long time ago made this 8 and although parties 
in Philadelphia some time ago mado the suggestion also, and although the bill has 
found its way through the Ilouse of Representatives, it is not true that in the coun- 
try at large it has been canvassed and ideas invited to any such extent as would be 
usoful, tho brief time which has clapsed since the topic was brought to public 
notice, and notwithstanding the very rare instances in which it has elicited atten- 
tion, a great many suggestions have been made in regard to it which have received 
no consideration, though they deserve attention. 

I bave in my hand a letter written by a distinguished citizen now abroad, a man 
of thought, who held high rank as a nade pee for years at home, who represented 
the United States creditably at a leading foreign court, and who from Berlin has 
sent mo the result of much reflection upon this subject. Being botter than any- 
thing I could say, I ask that it may be read. It is a letter fron Hon. John Bigelow, 
formerly our minister to France. 

Mr. Cameron, That right you have; and that will occupy the time. 

Mr. CONKLING. Ido not wish it to occupy the time; but the letter is important 
an ctive, and I feel it my duty to insist that if, by act of Congress, a cele- 
bration is to be held, the act shall be fairly considered, and that no locality shall be 
allowei to monopolize the occasion, unless for good reasons. This letter, I will say 
to the honorable Senator, makes the suggestion, among others, that instead of any 
one place being selected. several should be selected; and for this good reasons are 
given. Lassure the Senator from Pennsylvania T do not want to occupy time un- 
necessarily; but I do not think he should ask me to allow his bill to escape consid- 
eration. 


After some further objections the letter was read. 


Mr. Bigelow, whose high character and residence abroad entitled 
his opinion to respect and consideration, did not favor an inter- 


national exposition. I pts, portions of his letter. Mr. Bigelow 
writes from Berlin on 14th December, 1870, to Mr. CONKLING. After 
referring gracefully to the event which marks the term of so mem- 
orable a political cycle, and the necessity of suitable preparations for 
its appropriate observance, he urges a celebration irrespective of polit- 
ical differences, or party dissensions under the auspices and direc- 
tion of the Federal Government, or by the people acting through a 
national organization, in a mode the most universal, with the least 
displacement of the population. 

Mr. Bigelow then continues: 


Though I cannot presume to have thought of all or even of the most appropriate 
ways of commemorating the ee oy centennial of 1876, yet I will name afew 
that have occurred to me to slow the general character with which I think the 
memorial exercises of thatoceasion should be impressed. 

First. At least one complete set of gold or silver current coins, with new devices 
commemorative of the day, should be struck off at the Mint for every citizen of 
the United States able and willing to pay for it. 

. Secondly. Onc of the eminent poets of our land, or all, should be invited to sing 
in enduring verse oar national farewell to the de century. 

Thirdly. Every art should be laid under contribution for „ me- 
morial of the degree of excellence to which sach art shall have a od, and with 
which it will begin the succeeding century. 


Now listen, Mr. President: 

Fourthly. Foreign nations might be invited to participate in the celebration in 
such way as should seem most fitting, At least the opportunity could be offered 
them of sending or withholding their congratulations upon the occasion, and 
thereby showing in what estimation we as a nation will be held abroad, and the 
natare of our relations with tho rest of the world at that period. 55 * + 

Fifthly. Itis to be hoped and presumed that by 1876 no portion of the continent 
of America will be in colonial bo peer grt upon any foreign power, but that we 
shall constitute one compact family of independent States under sach form of 
government as shall best suit the people living under them, and all in friendly 
alliance with the United States. xi a s 7 

Sixthly. Competent persons should be invited to prepare a series of histories by 
which tomeasure the progress and product of civilization in the United States for 
the expiring century. 

The friends of the proposed exposition at Philadelphia would listen 
to none of these suggestions. 

The bill was taken up again on the 23d of February. I quote what 
was then said: 

Mr. Conkuinc. I wish to move an amendment to the bill if a vote is to be taken 
on it. I move, in the first place, to add the city of New York. I understand the 
junior Sonator from Pennsylvania to say that his idea is that it ought to be not in 
any one place but in more than one. I 8 ay to test the sincerity of that sugges- 
tion by moving to add the city of New York. 

Mr. Scorr. i have no bot gear to New York celebrating the day as she sees 
proper, but not as a national matter. 

Mr. TnvuuMaN. Bat the question I should like to have some light on is, what 
kind of international celebration are you going to have? I presume the Govern- 
ment of the United States will have to foot the bill. 

Mr. Camenon. I shall say nothing except to say that the city of Philadelphia 
is determined to make this exposition a grand success. There is as mach wealth in 
Philadelphia as there is among the same population, I believe, in any of the 
world. They bave as much pride about this fair as any people can they 
will give their means freely, and they will have a celebration that every will 
be proud of. We mean no disrespect to New York; New York can ente a 
great portion of the vast multitude that will come to this d international fair, 
and it will not interfere with her glory. Ionly rose to pledge my word that the 
pop of Philadelphia, and it may be the people of Pennsylvania, will give their 
millions if necessary to mako this exhibition creditable not only to Pennsylvania, 
but to the whole United States. 

Mr. Conkuinc. Then what do you want an act of Con for! 

Mr. Cameron. They only ask an act of Congress to give it character. 


Was not this an admission that it was local; thatit was a private 
undertaking for a fair? The bill was taken up on the 25th of Feb- 
ruary, and the motion to insert “ and New York” was rejected. Listen 
now: ` 

Mr. Sunnstax. Ido not think the Senator from Pennsylvania ought to be worricd 
any more about this bill. It simply authorizes the people of Philadelphia, at their 
own expense, to havo a show. 


Mr. SUMNER. Who says that? 

Mr. STEVENSON. The Senator from Ohio, [Mr. SHerMan.] Still 
the Senator from Pennsylvania [Mr. Scorr] insists that it is unjust 
to urge that this act of incorporation did not make this centennial 
exposition a national affair. Why, how could a celebration be re- 
garded in any sense national, which, by the very terms of the act, 
excluded the President from issuing a proclamation, notifying the 
country that an international exposition would be held in 1876, until 
informed by the governor of Pennsylvania that suitable buildings 
had been erected? 

Mr. SCOTT. The Senator will permit me to say that the language 
of the act is that suitable provision shall be made for their erection, 
It does not say that the buildings shall be erected before this proc- 
lamation shall be made. 

Mr. STEVENSON. But that funds should be raised. 

Mr. SCOTT. That the funds should be provided. At some other 
time I may have occasion to say that in good faith everybody be- 
lieved the funds were provided at that time. 

Mr. STEVENSON. The Senator and myself cannot disagree as to 
the condition-precedent on which the President was to act. I asked 
him yesterday if the funds requisite for the erection of these bnild- 
ings had been provided. He replied that the commissioners had in- 
vited proposals for the 1 of the proposed buildings, and had 
accepted a plan; they had also invited proposals for buildings, which 
had been received; but the Senator says, he understands that they 
are waiting to know whether this celebration is to be international 
or national in its character before they determine whether they can 
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accept any proposal. In other words, no provision has as yet been 
made for the buildings. 

I come now to the second act. A 

zr. CONKLING. Before the Senator leaves the first act, may I 
inquire of him whether, in traversing the debate, he has found that 
the reason for this act of Congress stated 

Mr. STEVENSON. I have already read what the senior Senator 
from Pennsylvania [Mr. CAMERON] said on that subjèct. 

Mr. CONKLING. Did the Senator having the bill in charge state 
the purpose and object of it? 

Mr. STEVENSON. Undoubtedly. Mr. Cameron stated that the 
on'y purpose of the act was to give it character. 

Mr. CONKLING. I speak now of the first act. 

Mr. STEVENSON. Ves, sir. : 

I pass now to the history of the second act. The discussion during 
its progress proves still more strongly the local and private character 
of the corporate undertaking. It was approved on the 2d day of June,, 
1872. It is an act incorporating a private stock company, with a 
capital of $10,000,000, known as the centennial board of finance. Its 
ohject was to take charge of the Philadelphia centennial pr pene 
and by the agency of stock subscriptions to raise $10,000,000, which 
sum was deemed necessary for the success of the exhibition. 

Thecompany organizedand went to work in 1872. Wa are informed 
by the I hepes Senator from Pennsylvania [Mr. Scorr] that this board 
proceeded to apportion upon the population of the United States the 
amount which they believed each State ought to contribute in order 
to realize ten millions. 

Was not this apportionment by the board on the States a strong 
argument that this exposition would, for its success, require an ex- 
penditure of at least ten millions? If not, why was the capital stock 
pines at that sum, and why did the board make a requisition on the 

tates for ten millions? 

The auswer is easy, Mr. President. The board knew the exposition 
at Vienna had cost some twelve or more millions, and their estimates 
were based upon that cost. 

Mr. SCOTT. Will the Senator allow me to state a fact to him? 

Mr. STEVENSON. Certainly. 

Mr. SCOTT. I desire at this point, not to interrupt my friend, but 
to got the facts before the Senate. I have had placed in my hands a 
letter written by one of the persons connected with this exhibition 
to Mr. Goshorn, the director-general of it, who states the actual ex- 
8 of the Vienna exhibition, and with the consent of the Senator 

will read it. 

Mr. STEVENSON. Certainly. 

Mr. SCOTT. It is dated February 28, 1874: 

My Dran Sm: In the papers brought from Vienna by Major Myers I find some 
information as to the finances of the Vienna exhibition later than that given in my 
report recently sent in. The balance-shect to the 30th of November shows an ontlay 
for the exhibition of 19,700,000 florins, about $9,200,000, which is rather more than 
has been previously reported. A sum of some 15,700,009 florins appropriated, or ap- 
proprinted and received, it is not clear which, leaves a deficiency oE 4,000,000 tlorins, 
which it was thought would be covered in part by the returns yet to be made from 
ticket agents at the railway stations and at the post-oflices, and also by the pro- 
ceeds of sales of the property. 

Yours truly, 


A. T. Gosnory, Esq. 


The statement has been made on several occasions that the expenses 
were $17,000,000. I think there has been a confounding of the actual 
expenses in consequence of the statement abont the florins instead of 
dollars. This is the most recent intelligence I have on the subject. 

Mr. SARGENT. If the Senator from Kentucky will allow mea 
moment, I have information, I think from a still higher source, that 
the original appropnation by the Austrian government was 20,000,000 
florins, or $10,000,000 in round numbers; that after a further expend- 
iture of all the proceeds of the exhibition and all that was realized 
from the sale of the property there is a deficiency of some 15,000,000 
florins, or, $7,500,000, making a deficiency in all of $17,500,000 ; calling 
that à deficiency which was originally popra riated by the Austrian 

overnment. These are the figures whic gave yesterday, and I 
aye the highest authority for their accuracy. 

Mr. SCOTT. This letter is dated the 22th of February. 

Mr STEVENSON. The bill was taken up on May 24, 1872, upon 
motion of the senior Senator from Pennsylvania, [Mr. CAMERON.] 
I quote what occurred : 

Mr. POMEROY. If the bill is tobe „as I sup’ it is, I do not want to make 
amy objection toit; but Imust say that I do not think itis proper to set up a corpora- 
‘fon in the city of Philadelphia that is not in the first place subordinated to the police 
authority of that city. These men can put the police at defiance under this act of 
meorporation. They may all be so good that they will not want to do anythin 
of that kind; but I do not believe in incorporating an institution of this kind, wi 
ten millions of capital, to go into any city. 

Mr. HAMLIN. It will happen but once ina hundred years. 

Mr. CAMERON. I have only risen to repeat what the Senator from Maine has sai 
that this will only nappen once in a hundred years. Commissioners are 
from every State and Territory in the Union. They go there for the purpose of 
doing honor to their country. 

Mark what follows. The Senator continues : 

This is the only way in which the money can be raised without expense to the 
Government. A million of people, it is expected, will each subscribe ten dollars, 
anil thus ten millions will be subscribed. It is necessary to have some responsibil- 
ity for this. All they ask of the Government is that the Treasury Department shall 
print their certificates of stock, so that if they are counterfeited the counterfciters 
may be punished. They ask nothing else of the Government. There is no doubt 
they will raise the money. 


W. P. BLAKE. 


Is not this a voucher 1527 5 any liability of the Government, eitlier 


express or implied? Still this bill was opposed by Mr. Trumbull upon 
constitutional grounds, and most 1 85 “oe 

I quote a paragraph or two from what he said: 

Mr. TRUMBULL. I do not know, by what 
United States ineorporates Pein mirang St? is 888 — poe treed Sf ihe 
United States, with authority to borrow $10,000,000, and to mortgage the propert: 
that they shall acquire in the city of Philadelphia in the way of buildings, K a 
requires the 8 of the Treasury to issue bonds or certificates for them, under 
the seal of the United States I sup I do not know whether the seal is pro- 
vided for or not but they are to goon and pat up buildings, and fix rates of charge, 
and make what moncy they can out of it, and when the great exhibition is over they 
are to divide the profits among them, whatever they may be. I do not know the 
clause of the Constitution that authorizes this; but I presume the authority is to 
be fonnd in the Declaration of Independence.. [ hter.) I understand this re- 
lates in some way to the Fourth of 1 and if m enil from Massachusetts [Mr. 
Suuxun] were here I have no donbt he would the constitutional authority for 
a celebration on the dthof July, 1878. Nas une 1t te bo traced to thas eures 
a cele! 0 187 ow, unless 
of constitutional power, I really do not know where it is to be moa 9 

And will the junior Senator from Pennsylvania [Mr. Scorr] allow 
me just here to recall what he then said as to an express disavowal 
of all liability on the part of the United States? 

Mr. Scorr. I suppose the Senator from Illinois really desired more to oceupy a 
few moments until the Senate would assemble to make any serious objection 
to the passage of this bill. When tho subject was first introduced in Congress it 
was feared that an appropriation wonld be asked. Everyboily in both Houses was 
so sensitive on that question that au express disavowal of all responsibility on the 
part of the Government had to be incorporated in the act. 

Mr. MORRILL, of Maine. Is that so? 

Mr. Scorr. That is so. Now, in order to make this national enterprise success- 
ful, some means must be adopted. to carry out the end which the Government has 
already sanctioned by an act of Congress. When it was suggested that an act of 
incorporation by the State Legislature would accomplish it, the objoction was at 
once raised in various quarters that that would localize it, and that tho charge 
would be made that it was a local speculation. It was therefore deemed better that 
it should come to Congress, and that Congress, having already given its sanction to 
it asa national caterprise, could certainly exercise the necessary means to make that 
enterprise successful. 

My colleague has already made all the constitutional argument that I propose to 
make on the question. 

The act was then passed. Now, I submit that this enterprise was 
rivate, corporate, and local; that the Government never has n, and 
s not now, its sponsor; that neither of these acts—the one incorporat- 

ing the centennial commission, or the other incorporating the centen- 
nial board of finance—could have been passed but for the assurance 
by the friends of the measnre that the Government of the United 
States was in no way to become responsible for the exposition or for 
any of its liabilities. 

Up to this time no obligation, direct or indirect, exists binding the 
Government of the United States to take part in this proposed expo- 
sition at Philadelphia. 

Ten days ago, when the elder Senator from Pennsylvania attempted 
to take this bill up and pass it during the morning hour, I objected to 
its consideration without debate, That Senator was tly surprised 
that any one should object to the passage of a simple vill, like this, 
which asked not for the appropriation of a dollar. I then said, I 
feared the bill was but the 5 for the appropriation of 
many millions. Now it is admitted that an appropriation of three mil- 
lions—possibly ten—will be asked if this bi 1 u law. 

A very simple bill, surely! An unpretending measure, which upon 
its face proposes to empower the President to extend an invitation to 
the governments of foreign nations to be represented and take part 
in the international exposition to be held at Philadelphia under the 
auspices of the United States in 1876, while its real object is to bind 
the Government to a future appropriation of millions of the public 
money! Why was not the object of the bill expressed upon its face? 
Why seek to pledge the faith of the Government to future appropria- 
tions of unlimited amounts without informing Congress of its true 
intent and meaning? Why, under the phase of a bill proposing one 
object, seek indirectly to accomplish another? I have great respect 
for the president of this centennial board of finance, and bear m 
willing testimony to his high character and worth as one of the lead- 
ing n citizens of Philadelphia. I know personally the 
excellence of many other gentlemen connected with this enterprise. 
Far be it from me to do them injustice, or to cast the slightest reproach 
upon any of them. But I cannot hesitate to enter my protest against 
the mode and manner of this proceeding. It comes in a most unusual 
and questionable shape, and is stamped, I will not say with inten- 
tional, but certainly with actual, indirection. 

This commission knew, long before the panic in pe diate last, that 
all efforts to raise this required amount of $10,000,000 had proved, 
either by stock subscriptions or by donations, a signal failure. They 
knew as well in October as they know now, that an application to 
Congress for aid to their corporate enterprise would become necessary 
and would be made. Why did the board not make a frank and full 
exposé to Congress, and ask an N of Whatever amount of 
money they deemed necessary? Then their proposal would have been 
unders It would have been referred to the proper appropriation 
committees, or to the Judiciary Committee to report upon the con- 
stitutional power of Congress to grant the relief sought. The whole 
subject would have, upon the oe in of these reports, been dis- 
cussed in the Committee of the Whole in both Houses of Congress. 
Why, under color of an invitation to foreign nations, seek to avoid 
all the guards which our rules throw aronnd the appropriation of 
public money? I confess I have heard no satisfactory response to 
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these questions. The disappointment of the commissioners to realize 
money, from the panic or any other cause, affords no reason for with- 
holding from Congress that fact as soon as it was ascertained. 

Besides, sir, this exposition is to be held under the auspices of a 
corporate commission, and not under “ the auspices óf tn: tan as I 
have already shown by the debate. This exposition is not national. 
It is not a governmental 5 

But we are told that the honor of the Government is already in- 
volved in this exposition, and unless we come to the rescue, the proposed 
exposition will fail, and the United States will be disgraced. How 
disgraced? In what manner and to what extent can the failure of an 
international exposition, proposed and undertaken by a private stock 
corporation chartered by Congress, but with which the Government 
has noconnection, and over the m ment of which it possesses no 
control, affect the honor of the United States ? 

The answer is, the President of the United States has already invited 
crowned heads to take part in this exposition, and the Government is 
thereby bound to see that there is no failure for the want of means. 

If invitations have already been issued by the President to foreign 
nations, why the necessity of this modest bill? 

Its advocates reply, that foreign nations regarded the communica- 
tion by the Secretary of State, of the President’s proclamation, as an 
invitation by and in the name of the Government of the United States, 
and that we cannot recede. 7 

This reasoning is more specious than solid, as I think I can clearly 
show. 

What are the facts? ‘ 

The eighth section of the act creating the centennial commission, 
approved 3d March, 1871, provides— 

That whenever the President shall be informed b; 
of Pennsylvania that provision has been made for 
ings for the purpose, and for the exclusive control by the commission herein pro- 
vided for, of the Los a pe exhibition, the President shall, through the Department 
of State, make p on of the same, setting forth the time at which the exhi- 
bition will open and the place at which it will be held; and he shall communicate 
to the diplomatic representatives of all nations copies of the same, together with 
such rogain as may be adopted by the commissioners, for publication in their 
respective countries, 


The President, it will be seen, had no authority to issue this proc- 
lamation until informed by the governor of Pennsylvania that po- 
vision had been made for the erection of suitable buildings. The 

overnor of that State did, upon 24th June, 1873, inform the Presi- 
Gant that provision had been made for the erection of said buildings. 
Upon 3d June, 1873, the President issued his proclamation, as follows: 


Whereas by the act of Congress approved March 3, 1871, providing for a national 
celebration of the one hundredth anniversary of the independence of the United 
States, b, of an international exhibition of arts, manufactures, and gos 
ucts e soil and mine, in the city of Philadelphia, in tho year 1876, itis provided as 
follows: That whenever the President shall be informed by the governor of the State 
of Pennsylvania that provision has been made for the erection of suitable buildings 
for the and for the exclusive control by the commission herein provided for, 
of the proposed exhibition, the President shall, through the Department of State 
make p tion of the same, set the time at which the exhibition will 
open, and the place at which it will be held; and he shall communicate to the diplo- 
matic tatives of all nations copies of the same, together with such regula- 
tions as may be adopted by the commissioners, for publication in their respective 
countries ; and whereas his excelloncy the governor of the said State of Peunsyl- 
vania did, on the 24th day of June, 1 inform me that provision has been made 
for the erection of said buildings and for the exclusive control by the commission 
provided for in the said act of the pro; exhibition; and whereas the president 
of the United States centennial comm: officially informed me of the dates 
as KaT — opening and closing of the said exhibition, and the place at which it 

to eld: 

Now, therefore, be it known that T, UI S. Grant, President of the United 
States, in conformity with the provisions of the act of Con: aforesaid, do hereby 
declare and proclaim that there will be held, at the city of Philadelphia. in the State 
of Pennsylvania, an international exhibition of arts, manufactures, and products of 
the soil and mine, to be opened on the 19th day of April, A. D., 1876, and to be closed 
on the 19th day of October, in the same year. 

And in the interest of 2 civilization, and domestic and international friendship 
and intercourse, I commend the celebration and exhibition to the people of the 
United States; and, in behalf of this Government and people, I cordially commend 
them to all nations who may be p to take part there 

In testimony whereof I havo hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 3d day of July, 1873, and of the Independence 
United State ninety-seventh. 

SRAL.) U. S. GRANT. 

y the President’: 
HAmILtTon Fisn, 
Secretary of State. 

It now turns out that the statement, that provision had been made 
for the erection of said buildings, communicated by the governor of 
Pennsylvania to the President of the United States, was unfounded 
in fact. No such provision had been made on the 24th June, 1873, 
and none such has been yet made, Of course we presume that the 
governor of Pennsylvania wasimposed on. He owesit to himself and 
to the country to expose the authors of this imposition. I call atten- 
tion to the fact, that the proclamation of the President contained no 
invitation to foreign powers to attend this exposition, and none that 
said exposition would be conducted under “the auspices of the United 
States. 

The Secretary of State communicated, through our ministers and 
representatives abroad, the proclamation of the President. I quote 
the form of note sent by the Secretary of State to foreign ministers: 

DEPARTMENT OF STATE, WASHINGTON, July 5, 1873. 


Sm: I have the honor to inclose, for the information of the government of 5 
a copy of the President's proclamation, announcing the time and place of holding 


13 A 


the governor of the State 
e erection of suitable build- 


an international exhibition of arts, manufactures, and products of the soil and 
to be held in the year 1876. 

The exhibition is designed to commemorate the Declaration of the Independence 
of the United States, on the one hundredth annive of that 5 and 
historic national event, and at the same time to present a fi opportunity for 
such display of the results of art and industry of all nations as serve to illus- 
the successes achieved, in the interest of 
and civilization during the century which will have then closed. 

0 


copies of the proclamation of the President, setting forth the time of its 
and the place at which it was to be held, together with such regulations as hi 
be adopted by the commissioners of the tion, should be communicated to the 


diplomatic representatives of all nations. Copies of those regulations are herewith 
transmitted. 


The President indulges the hope that the government of will be pleased to 
notice the subject, and may deem it proper to bring the exhibition and its objects 


to the attention of the peas of that country, and thus encourage their co-opera- 
tion in the pro; celebration. And he further hopes thatthe unity afforded 
by the exhibition for the interchange of national sentiment and friendly intercourse 


Some time after this communication, the German re ei Mexico, 
Ecuador, the Netherlands, and Hayti, communicated to the Secretary 
of State their acceptance of the invitation of the Government of the 
United States to take part in the proposed exhibition. So soon as 
the Secretary of State perceived that his communication was con- 
strued by the foreign powers into an invitation from the United States 
to attend the exposition, with a frankness that was commendable, he 
promptly wrote an explanatory letter, a portion of which I quote: 
DEPARTMENT OF STATE, November 3, 1873. 

To the Diplomatic Oficers of the United States: 

I regret to find that misapprehension has arisen in a certain quarter as to the 
meaning of the proclamation of the President of 3d July last, relative to the centen- 
nial exposition to be held in Philadelphia in commemoration of the independence 
of the United States. It is therefore deemed necessary to make the following com- 
munication for your information and ce. It be observed that the Presi- 
dent in his proclamation has extended no invitation to foreign powers to participate 
in the exhibition, He was not authorized so to do; and while he desires to attract 
us much attention and interest as ee thereto, he carefully confines himself to 
“commending " the celebration of the centennial anniversary of American independ- 
ence and the exhibition which is to be held in connection therewith to all nations 
who may be pleased to take 1 2 therein. It is presumed that you will not have 
failed to observe the guarded language of the ident’s proc! tion, and the 
difference between it and that which would be used in extending an invitation to 
other powers. 

Tam at a loss to know how the faith or honor of the United States Gov- 
ernment is up to this time at all connected with the failure or succe 
of this exhibition! This contretemps, arising out of the misconstrue- 
tion by foreign powers of the President’s proclamation into an invi- 
tation, was promptly corrected by the Secretary of State, and all these 
foreign potentates were officially advised that this exhibition was not 
an undertaking of the Government. 

Now the pending bill proposes to change the nature and character 
of this proposed exposition, as hitherto expressed in its acts of incor- 
poration, and make the Government its sponsor and paymaster. All 
this to be done by indirection. 

Do Senators understand that by the express provisions in the sec- 

d act of incorporation it was provided that— 

Nothing in this act shall be so construed as to create any liability of the United 
States, direct or indirect, for pe Foe te or obligation incurred, nor for claim, b 
the centennial international exhibition or the corporation hereb, aid 
or pec assistance from Congress or the * the ý 
support or liquidation of any debts or obligations created by the corporation herein 
authorized. 

Do they further understand that the pending act requires the Pres- 
ident of the United States to invite foreign nations, and, in despite 
of Mr. Fish’s explanatory note, to say that this exposition is to be car- 
ried on now “under the auspices of the United States?” If the bill 
passes, then the United States must provide the means to make it a 
success worthy of the New World. 

There is too much of finesse and diplomacy in the new alliance pro- 
posed by this bill between this corporate enterprise for an international 
exhibition and the Government of the United States. Senators, do 
not be deceived. Ifitpasses, and the proposed international exhibition 
takes place on the scale of magnificence contemplated by its friends, 
the Government of the United States will be called upon for five, 
and perhaps ten million dollars, and possibly more. 

The Vienna exposition is said to have cost more than twelve mil- 
lions, upon an original estimate of ten. Is ours to cost less? Are 
materials and labor cheaper in the United Statesthan in Austria? Is 
the experience of Philadelphia, inthe inauguration of such exhibitions, 
1 and more extended than that of foreign powers? Pass this 

ill as it is, and no one can now predict the amount of ultimate ex- 
penditure. All estimates of the cost of this exhibition are, and neces- 
sarily must be, at this time, purely conjectural. There are no data on 
which we can approximate it. What are the buildings to cost? What 
are the decorations and arrangements of the grounds to cost? What 
are the estimated general expenses of carrying on this exposition ? 
What estimates for contingencies? We have been furnished with 
no answers to any of these pertinent inquiries. How much has been 
reliably subscribed? We hear of asubscription of a million by Penn- 
sylvania; but that is hedged in by many contingencies, and clouded 
by so many doubts of constitutional power, that it is extremely un- 
reliable as a subscription. 
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The senior Senator from Pennsylvania [Mr. CAMERON] says they 
only want three millions. How can he tell what they want until 
they ascertain the entire ultimate cost? That Senator once told us, 
that this centennial commission would never ask Con for anything 
but a charter of incorporation and the engraving of their certificates 
of stock. He sincerely believed what he said ; but results proved that 
he was mistaken. So it will be . to give 
them three millions. The honor of the Government will, if Con 
embarks into this business at all, require the expenditure of the 
money necessary to make it a success. That may be ten, fifteen, or 
twenty millions. 

This international exposition at Philadelphia does not touch the 
popular heart. It is an incongruous and unsuitable observance of 
this great centennial anniversary. It is mixing dollars and cents with 
the gratitude and patriotism which the advent of this great era in our 
American calendar awakens in every American heart. 

Is Congress, in view of the nation’s pecuniary embarrassment, with 
2 deficiency of forty-four millions in our annual receipts, hola in 

ive five, or even three, millions to this private enterprise ? e 

1ave been compelled to cut down the Army and Navy, and to reduce 
the expenses in every Department of the Government. Increased 
taxation, or new loans, in time of profound peace, boldly confront us. 
The ordinary expenditures of the Government exceed three hundred 
millions per annum. The chairman of the Finance Committee of the 
Senate [Mr.SuErMAn] tells us that the United States public buildings 
in the several States, already commenced and under construction, so 
much needed by the public interest, may be required to be suspended, 
in view of our 3 condition; and yet we are asked to contribute 
untold millions to a fone corporate undertaking for an interna- 
tional exposition in ape gh eax two years hence, whose corpora- 
“tors, by the very terms of the charter, are exempt from personal 
liability. If the Government appropriates three or five millions, the 
money is that moment beyond all Government control as to its ex- 
penditure; and touching which, their charter of incorporation declares 
in its tenth section: 

And provided further, That no member of said centennial board of finance 
assumes any eee, liability for any debt or obligation which may be created or 
incurred by the corporation authorized by this act. 

But I desire to ask whence the power to pass this bill? Admit the 
high character of the bol aaron concede, if you please, the patri- 
otic object contemplated by this centennial board of finance. Under 
what clause of the Constitution can Con make any appropria- 
tion? Ifunderany express power, let it be 3 If not express, 
is it incidental? The anci power must always be subordinate to 
and limited by the end proposed to be attained by the specific grant 
of power. what express power is this the incident? The junior 
Senator from Pennsylvania [Mr. Scorr] tells us he is willing to rest 
the question of power upon that clause of the Constitution cited by 
his venerable colleague, [Mr. Cameron,] in 1872, when this act of 
incorporation was opposed by the then Senator from Illinois, (Mr. 
Trumbull,) who utterly denied that Congress had any constitutional 
authority to make that enactment. 

I was absent from the Senate at the time of that debate. If I had 
not been, I should have voted against the bill. I am not aware that 
the Senator from Pennsylvania [Mr. Cameron] cited or relied on the 
Constitution. 

Mr. SCOTT. Yes; I am sure he did, for I well remember it. 

Mr. STEVENSON. I beg the Senator’s pardon,. I find on looking 
over the Globe that he is right. The Senator [Mr. CAMERON] did, 
on that occasion, say: 

A friend near mo has just put in my hand the Constitution, which contains one 
clause, that we all understand perfectly welt, that gives us the power. It provides 
that “C shall have power to lay and collect taxes, duties, and excises” —we 
do not ask anything under that—"to pay the debts and provide for the common 
defense and general welfare of the United States.” All we require is under this 
last phrase—provide for the general welfare of the United States. 

It is not the first time that this sweeping clause has been cited and 

“relied upon for the exercise of a doubtful and dangerous power under 
the Constitution. Its proper punctuation, its true grammatical con- 
struction, and the extent of power delegated by it to Congress, have 
for more than eighty years been the subject of t conflict of con- 
struction by the most able, eminent, and patriotic statesmen. As 

- early as 1791 it divided the country into two opposing schools of poli- 

ties. It has been the battle-field upon which the advocates of a stron. 
government and the friends of State rights have met in many a well- 
contested conflict of intellectual interpretation, with somewhat vary- 
ne 

he consolidationists maintained with great earnestness, that the 

words, “to lay and collect taxes, duties, imposts, excises,” conferred 

one distinct, substantive grant of power to Con while the words 

“to pay the debts and provide for the common defense and general 

welfare of the United States” conferred another substantive power 
wholly independent of the first; and that the clause, therefore, con- 
tained two express powers of legislation, whoily independent of each 
other. Upon the other hand, the advocates of a strict construction, 
or of a limited government of enumerated powers, zealously insisted 
that the only delegation of power in this clause was “to lay and 
collect taxes, duties, imposts, and excises,” and that its exercise was 

nalified and restricted by the words “ to pay the debts, and provide 

or the common defense and general welfare of the United States.” 

They maintained that the true intent and meaning of the clause, 


required the supplying of thew “in order,” which are necessaril 
implied in n The clause will then read: z 


“Congress shall have er to lay and collect taxes, duties, imposts, and excises,” 
in order “to pay the debts, and provilefor the common defense tod quacesl welfare 
of the United States.“ 

Mr. Jefferson and Mr. Madison, with the statesmen of that school, 
insisted, that the power to lay and collect taxes was limited to the 
payment of debts of the United States, and a provision for the com- 
mon defense and general welfare. But they further maintained, with 
a power unanswered to this hour, that the power of Congress under 
this clause was further limited by the enumeration of specific pow- 
ers in the subsequent part of the same section. 

_ This conflict of construction would obviously lead in its results to 
immeasurable difference between the Constitution limited inits power 
to the enumerated objects and expounded as it would be by the im- 
port claimed by both Senators from Pennsylvania and other advocates 
of a latitudinal construction of the phrase in question. 

Mr. Madison says: 

The difference is equivalent to two constitutions, of characters essentially con- 
trasted with each other; the one possessing powers confined to certain specified cases, 
the other extended to all cases whatsoever. For what is the case that would not 
be embraced by a general power to raise money? A power to provide for the gen- 
eral welfare, and a power to pass all laws necessary and proper to carry these powers 
into execution; all such provisions and laws supe! at the same timeall local 
laws and constitutions at variance with them. Can less be said with the evidence 
before us, furnished by the journal of the convention itself, than that it is impossi- 
ble that such a Constitution as the latter would have been recommended to tho 
States by all the members of that body whose names were subscribed to that in- 
strument Writings of Madison, volume 4, page 128. 


Mr. Madison was a member of the convention, and so active in its 
deliberations as to have earned for himself the title of the “Father of 
the Constitution.” 

Mr. Jefferson was equally emphatic in his concurrence that the 
words “for the common defense and general welfare” were a qualifi- 
cation and limitation, not only upon the power to lay taxes, but also 
syy the appropriation of the money when raised to national objects 
of “common defense and general welfare.” 

Hear him: 

To lay taxes to provide for the general welfare of the United States, is to lay 
taxes for the purpose of providing for the general welfare. For “laying of taxes” 
is the power and “the general welfare” the purpose for which the power is to be 
exercised. Co are not “to lay taxes” ad libitum for any purpose they please, 
but only to pay the debts and provide for the welfare of the nian. In like man- 
ner won foe not to do anything they please to provide for the general welfare, but 
my y taxes for urpose. 

o consider the latter phrase not as describing the purpose of the first, but as 

maga and independent power to do any act they please which might be 

or the good of the Union, would render all the preceding and subsequent enn- 
merations of power completely useless. 

Any other construction would rendet all the preceding and subsequent enumera- 
tions of power useless. It would reduce the whole instrument to a single phrase, 
that of instituting a Congress with power to do whatever would be for the good of 
the United States ; and as they would be sole judges of the good or evil, it would be 
also a power to do whatevere 1 t is an established rule of construction, 

wo meani to give that which will allow some 
and not that which will render all 


Mr. Monroe, in his message of the 4th of May, 1822, insists that the 
power “to lay and collect taxes” is confined to purposes for “tho 
common defense and general welfare,” and, what is more important, 
that the powerofappropriation of the money thus raised is coextensive 
with that power, and can only be applied to purposes and objects 
clearly for the common defense and general welfare. 

Judge Story concurs with these distinguished statesmen, and says: 

It is the truest, the safest, and the most authoritative construction of the Consti- 
tution. While the former construction has been maintained by some minds of 
great ingenuity and liberality of views, the latter has been the generally received 


sense of the nation, and seems supported by reason at once solid and impregnable.— 
Story on the Constitution, § 908. = f 5 


Now, how can this appropriation be sustained under this power to 
lay and collect taxes, duties, excises, and imposts ? 


Judge Story says: 
A power to lay taxes for any purpose is a general power; a power to Jay taxes 
for certain ified powers isa limited wer. A 3 to la 4 for the com- 


mon defense and general welfare of the United States is not in common sense a 
neral oe It is limited to those objects. It cannot constitutionally transcend 
em. the defense 8 by a tax be not the common defense of the United 

States, if the welfare be not general, but 2 or local, as contradistinguished 

— r it is not within the scope of the Constitution. Storꝝ on the Constitu- 

ion, 

Who can state that the corporate object of this proposed interna- 
tional exhibition, over which the Government has no control, is for the 
general welfare? Who will deny that it is local and not national? 

Senators, we should heed the construction of the Constitution as 
expounded by Jefferson, Madison, Nicholas, and their compeers. Their 
ability and patriotism have never been questioned. It may be unfash- 
ionable at this day to announce that I am a humble but faithful ad- 
herent to the political doctrines of that school. 

The resolutions of Virginia in 1798 were called forth by congres- 
sional enactments deemed utterly subversive of all the limitations con- 
tained in the Constitution. Mr. Madison’s report in defense of those 
resolyes followed in 1799. Those memorable State papers have been 
assailed, derided, ridiculed, and denounced. So have been the doc- 
trines of a higher than human revelation, But I hesitate not to do- 
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clare, as the conviction of my judgment, that had the construction of 
the Constitution proclaimed in Madison’s report been rigidly adhered 
to, we should have been spared many af tho trials of the past, and 
delivered from many of the which now threaten to annihilate 
the States and subvert our federative, duplicate structures into an 
unlimited consolidated government. 

As early as January, 1794, this clause was relied on for a donation 
by Congress of money to foreign refugees. Upon that day a memorial 
of the relief committee of Baltimore, for the relief of San Domingo 
refugees, was presented to the House of Representatives. 

Mr. Madison rose and said— 


` Mr. NICHOLAS concurred in sentiment Madison. He considered the 
Constitution as defining the duty of the Legislature so expressly as that it left tnem 
no option in the present case. 

Mr. Bouprvor 8 e on constitutional ds. Ho instanced 
several cases whi ocen and might occur, in which relief must neces- 
sarily be granted, and that without occasioning any doubt of the constitutionality 
of the business, such as 8 affording relief to the Indians, support- 
ing prisoners, &. He alluded to the circumstance of the alliance between the 
United States and France, the connection between the citizens of the United States 
and that country, &c. 

Mr. DEXTER gh ta sundry objections from the Constitution. It will not be pre- 
tended, he supposed, that the grant of moneys, on this occasion, was for the general 
wien 5 5 a private charity; he was in favor of going into a committee 
on e SUHjeC 

Mr. MADISON in reply to Mr. Bondinot, who had stated several cases as in point, 
observed that those came within the law of nations, of which this Government has 
express cognizance ; the support of p: in a caso provided for by the laws 
of nations; but the present question, he remarked, could not be considered in an; 
such point of view.—Hlliott's Debates on Federal Constitution, 1788 to 1836, volume 
pages 441, 442. 

Mr. President, I am only surprised that my friend, the Senator from 
Pennsylvania, [Mr. Scorr,] whom we all know to be so good a law- 
vr, should rely upon that eighth section of the first artiele of the 
Constitution of the United States in support of the constitutional 
power of Con to make this appropriation. 

Mr. SCOTT, Will my friend permit me to plead in excuse—as he 
just stated that he follows Thomas Jefferson and James Madison— 
that I may have been misled by the apostles whose disciple he is? I 
find in the second volume of the Statutes at , page 730, this 
very brief act; and it applies particularly to the argument that has 
just been read about the power of the United States to appropriate 
money for charitable purposes: 

That the President of the United States be, and he is hereby, authorized, to canse 
to be purchased such provisions as he shall deem advisable, and to tender the same, 
in the name of the Government of the United States, to-that of Venezuela, for the 
relief of the citizens who have suffered by the late earthquake. 

Sec. 2. And be it further enacted, That a sum not exceeding $50,000 be, and the 
same is hereby, a priated, to be paid out of any moneys in the Treasury not 
otherwise approp: to carry into operation this act. 

This act was approved May 8, 1812, when James Madison was Presi- 
dent of the United States. 

Mr. STEVENSON. The Senator form Pennsylvania replies to the 
reasoning of Mr. Madison by the citation of a precedent in an act of 
Congress appropriating $50,000, in 1812, to the citizens of Venezuela, 
who were then suffering from the effects of an earthquake. The 
Senator well knows the power to that bill was drawn from 
express grants to Con in the Constitution, as Mr. Madison ex- 
pressly said in the debate on the San Domingo claim, and not from 
the common defense and general welfare clause, upon which the Sen- 
ator relies for power to pass this bill. 

My friend asked me, too, if I had not offered a resolution at this ses- 
sion of Congress for the purchase of marble busts of Roger B. Taney and 
Salmon Portland Chase, to be placed in the court-room of the Supreme 
Court of the United States. Most certainly; and I rejoice to know 
that this tribute to the memory of those eminent jurists is soon to be 
an accomplished fact. Does the Senator desire to know whence this 
constitutional warrant for that 7 apes) ? The same which au- 
thorizes Congress to build this Capitol, and supply and provide ac- 
commodations for the various departments of the Government in the 
discharge of their public duties. 

The Constitution creates the Supreme Court of the United States, 
and it empowers Congress, “to constitute tribunals inferior to the 
Supreme Court.” 

Congress has exclusive jurisdiction in all cases whatsoever over such district as 
now is or which shall hereafter become the seat of government, by the cession of 


the States and the acceptance of Congress, not exceeding ten miles ne yp howe 


exercise like 9 all places purchased by the consent of the 
ot the State in which the same shall be, for the erection of forts, 
dock-yards, and other ul buildings, and to make all laws which shall be neces- 
sary and r for es execution the ä and all other 
powers ves by the Constitution in the Government of the United States or in 
any department f. 


Congress is therefore expressly clothed with this power, both to 
build and furnish all suitable rooms for the several departments of 
the Government, and the mode of doing so is exclusively intrusted to 
its discretion. too, the authority to grant pensions and medals 
to the officers of the Army and Navy for distinguished services, rests 


as an incident to the express power, to raise and support armies; to 
provide and maintain a navy; to make rules and regulations for the 
government of the land and naval forces. 

Precedents of questionable legislation and of doubtful authority, are, 
I admit, to be found in past congressional legislation. Their past oc- 
currence does not diminish their mischief. Precedents may evidence 
but do not sanction at any time, a violation of the Constitution of 
the United States. The unyielding exactions of that instrument, 
are, like the divine ones from Mount Sinai, constant and continuing 
commands which no Congress should disregard. 

Congress voted money to the sufferers by fire at Alexandria many 
years ago, and again, at a more recent period, to sufferers from the 
same cause at Portland; while the last Con refused aid to the 
sufferers by the Boston fire for want of constitutional authority. 

Precedents at all times are but shifting and unsafe standards of 
the boundaries of constitutional power in a Government like ours. 

The debate on this centennial charter, in the * not less than in the 
present application, for aid to that exhibition affords a striking illustra- 
tion of their mischief. I have already cited the protest of the dis- 
tinguished jurist, Mr. Trumbull, then a Senator from Illinois, against 
the unconstitutionality of the act of Congress incorporating the cen- 
tennial commission for want of constitutional power. He feared it as 
a precedent. 

Allow me now to verify the realization of that fear, by quoting for 
the benefit of my friend from Pennsylvania [Mr. Scorr] a portion of 
that debate: . 

Mr. Scorr. I do not fhink that there is even any danger of this being drawn 
on as a precedent that will startle the Senator from Illinois upon any other occasion, 
for it will not again be called for, as the Senator from Maine remarked, for a hun- 
dred years, and then it will not disturb the Senator from Ilinois. 

Mr. Ferry, of Connecticut. But it isa EEEN for chartering a corporation, and 
oe he drawn into a precedent for any kind of corporation in any State; and all 
such precedents take their origin in something good. 


This warning of Connecticnt’s able and faithful Senator was dis- 

re ed and the act p: 

ad the behests of the Constitution been i ceca by refusing the 
act of incorporation, which the Legislature of Pennsylvania was fully 
empowered to enact, our duty had been well performed. 

Failing in that, the doubtful exercise of constitutional power on 
that occasion is now urged within the period of two years as a pre- 
cedent for a more fearful and fatal infraction of that instrument. 
We are now told that the act incorporating this centennial com- 
mission—in despite of the express disavowals of governmental con- 
nection therewith—by authorizing the President to proclaim to 
foreign powers that the exposition would be held, commits the Gov- 
ernment to the enterprise, and the honor of the Government requires 
the supply of all the money to make this exhibition a success. So 
much for precedents. 

Senators, if Congress have power to create within the States arti- 
ficial bodies and clothe them with certain powers of selling stock and 
holding property, free from individual liability, and as national en- 
actments, above State control, over which the Federal Government has 
placed no limit, where is the power to end? The authority to create 
a United States bank, in former days, was pace on the ground that 
it was a necessary agency of the Federal Government within one 
of the express grants of the Constitution. No such claim is set up here. 
Congress creates this corporation in Philadelphia with a capital of 
ten millions. To-morrow you may erect others in the heart of the 
several States with land or stock as their capital. How long before 
the jurisdiction of the States will be absorbed by such corporations? 
If you can in this case exempt this centennial corporation from indi- 
vidual liability on its contracts, why may not Congress extend it in- 
definitely? Can it be imagined that a power so vast would have been 
left by the framers of the Constitution to doubtfulinference? Hear 
Mr. Jefferson on this precise point. In a letter to Mr. Livingston, 
dated Philadelphia, April 30, 1830, he says: 

Representat: esterday a corpora’ — 

ay ae —̃ — eee 8 New J 9 — — Sheng 
FFT t to do this or 
merely that we have concurrent l Congress 


necessary for ships; mines are necessary for copper; a com 

work the mines 3 7. — who can doubt this reasoning who has oe played at “ 

is the House that Jack Built!“ Under such a process of filiation of necessities this 
sweeping clause makes clean work.—Jeferson’s Works, volume 4, page 329. 

Where is the limit if this bill passes? Other States and other cities 
will desire con ional appropriations to aid them in the celebration 
of our approaching centennial. 

Should Virginia—whose eloquent son sounded the first note of 
freedom in her own House of Burgesses by the defiant utterance, “Give 
me liberty, or give me death,” whose echo as it rang aroused the 
tocsin of resistance in every patriot’s heart throughout the Colonies— 
should that venerated and venerable old Commonwealth, upon whose 
soil at Yorktown, on October 19, 1781, England finally succumbed and 
the sword of Cornwallis passed to Washington, ask you for an appro- 
priation to celebrate the great centennial, how could Congress, after 
the of such a bill as this, refuse f 

And then, too, Boston—with her eternal and glorious memories of 
Bunker Hill, Concord, and Lexington, where colonial valor struck 
from the mailed breastplate of English oppression the first living 
2 of American liberty—how will you deny her claims to celebrate 

glorious centennial ? 
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New York, too—the great, the free, the glorious empire capital of 
the Republic, so full of revolutionary conflicts, hardships, and tri- 
umphs; the theater where the Constitntion was adopted, where the 


first Con sat, and where Washington was inangurated—have 
not the Empire State and the Empire City claims as strong as those 
of Philadelphia, if Congress determines to embark generally upon 
appropriations for the celebration of this great centennial? 

appropriation to one corporation in one State, and where is 
the limit? e such precedent, and where can Congress stop? And 
yet gentlemen tell us this is a small affair. I tell you, Senators, it is 
anything else. Three, five, or ten millions of the publie money is no 
small affair in the present condition of the monetary affairs of this 
Government. Increased taxation stares us in the face. 

Kentucky has paid in internal-revenue taxes alone within ten years 
past $60,915,800.32, and within the past five years $35,253,130.90 ; Mis- 
souri is only a shade behind Kentucky, having paid in the past ten 
years $58,142,142.04. Both these States suffered in the loss of property 
during the war to the amount of millions, and both have just and 
unpaid claims for 2 seized and used by the Government to the 
amount of several millions more. 

How can such justice be done? New York has paid during the 

t ten years an internal-revenue taxation of $403,960,219.51, Ohio 
Saring the same period has paid $169,915,839,37, and Massachusetts 
has paid $159,930,259.88, out of an aggregato taxation during the same 
time of $1,716,126,906.08. Under what plea shall such large tax-pay- 
ing States pay tribute to this Philadelphia centennial commission, in 
which they have no immediate benefit ? 

I honor Philadelphia, with all her revolutionary memories. I ven- 
erate her enlightened Ne and her noble charities. I am 

roud of her prosperity and her public spirit. I know of her bound- 
feos hospitality. I recall the heroic and calm bg Scere by sonſe of 
her orthodox statesmen to the recharter of the of the United 
States, although located in Philadelphia, as not justified by the Con- 
stitution. 

I desire and hope that this centennial exhibition shall be a brilliant 
success. Pennsylvania and Philadelphia can make it so; but I can- 
not consent that it shall become so at the expense of a violated Con- 
stitution. 

Con are trustees as well as custodians of the publie Treasury. 
The Constitution is the power of attorney which limits their trast 

owers. 

z Senators, permit no impulse, interest, or paeen to lead yon beyond 
the letter or spirit of that instrument. e are all fallible. That 
charter was ordained by our fathers. They were wise, 3 
far-seeing statesmen. They understood the work of their own hands. 
Its limitations and guarantees were intended bulwarks against the 
violence of party and the encroachments of power. They desired to 
place liberty on sure, solid, and lasting foundations. Let their sons 
never dishonor their memories by desecrating their work. - 

If the institutions of America ever perish, their downfall will be 
justly traced to our disregard of the barriers of the Constitution which 
its founders intended as the perpetual intrenchment of civil and 
political liberty. 


Improvement of Galveston Harbor—Its Connection with Cheap Trans- 
portation, 


SPEECH OF HON. ASA H. WILLIE, 
OF TEXAS, 
In THE HOUSE OF REPRESENTATIVES, 
March 17, 1874, 


The House, as in Committee of the Whole for debate only, having under consider- 
ation the bill (H. R. No. 1385) to regulate commerce by railroad among the several 


Mr. WILLIE said: 

Mr. SPEAKER: My p in seeking the floor is to offer some re- 
marks upon a measure which deeply interests a large portion of two 
important and rapidly growing sections of this Union, the West and 
Southwest; I allude to the improvement of the harbor at Galveston, 
Texas. No measure having this improvement in view claimed the 
attention of Congress during the many years which elapsed between 
the date of the annexation of Texas and the late war between the 
sections. Galveston during that time was a city of small pretensions ; 
her commerce oa prea and unproductive to the Government. 
Texas was, in population, one of the smallest of the United States, 
and her facilities for internal transportation limited and of a primi- 
tive character. The productions of no other State songht through 
her harbors an outlet to the sea; and for want of suitable approaches 
to her gulf-coast a large portion of the State found egress for its pro- 
ductions and ingress for its supplies through the ports and navigable 
waters of a sister State. But since the war Galveston has steadily 
and constantly increased in size and commercial importance until it 
has become a city of thirty-five thousand inhabitants, and eighth in 
importance of the exporting points of the Union. Texas has taken 
high rank in productions and population. Railroads have been con- 


structed, until more than one thousand miles of them concentrate their 
ultimate termini at that city, and a vast section of the great grain- 
growing West throngh them and their connections finds its nearest 
and cheapest outlet to the sea throngh this our most important port 
on the Gulf of Mexico west of the Mississippi River. © wonder- 
ful present and magnificent future of our port, our State, and those 
States and Territories which seek through 9 an outlet to the 
sea, when compared with their unimportant commercial past, render 
the pon cet ore of Galveston harbor a matter of unusual interest. 
And when we take into consideration the fact that cheap transporta- 
tion is the great absorbing question of the day, and that the section 
of the Union to which these States and Territories belong, in common 
with their sisters of the Northwest, are earnestly demanding of Con- 
that they shall not be excluded from the markets of the world 
y reason of ruinous freights and tolls, every measure which, like 
this, tends to reduce such c becomes of the highest interest, and 
addresses itself to this House with more than ordinary force. 

Now, sir, let us see what steps have been taken by the General 
Government toward improving the approaches to Galveston from the 
sea, and what further improvement is demanded, the means by which ` 
it is bi grey to be accomplished, the importance, necessity, and 
justice of the measure, and the reasons why it should receive imme- 
diate attention. 

Con first turned its attention to this matter in March, 1867, 
when it directed plans and estimates to be made of the most practi- 
cable and effective mode of improving the harbor and erecting a 
suitable breakwater. On the lth of July, 1870, $5, were appro- 

riated by Congress for the improvement of this harbor, ts the 
retary of War was required to cause examinations or surveys to 
be made from the outer bar up to Red Fish Bar, on or nearest to the 
west shore, with a view toan improvement. Nothing seems to have 
been accomplished by reason of these acts of Congress, the money 
appropriated being used principally in building dredge-boats for use 
upon the inner bar and a bar within the harbor known as Red Fish 
bar. On the 10th of June, 1872, Congress appropriated $31,000 for 
this harbor, and in pursuance of its directions the Secre of War 
placed Captain C. W. Howell, of the United States Corps of Engineers, 
in charge of the work, with directions to make a survey and re 
as to the feasibility of making a permanent improvement of the har- 
bor and its immediate approaches from the sea, The object was to 
furnish data for a general plan for obtaining eighteen feet of water 
on both the inner and outer bars and for forming estimates of the 
obese cost of the same. Captain Howell proceeded at once to the 
ischarge of this duty, and with the assistance of other competent 
engineers made a thorough survey, and based apes its result a plan 
of improvement which has received the approval of a board of scien- 
tific engineers appointed to examine it, and which commends itself 
to the good sense of every person who will give it an intelligent 
examination. Captain Howell’s report marks him one of the most 
promising of young engineers; and his plans, if adopted and applied 
to other bars of a similar nature, will furnish an economical and ready 
means of opening other harbors, which have heretofore been in a 
measure closed to the commerce of the world, because no design of a 
practical nature for their improvement had been devised. This plan 
was reported to the War Department, and was by the Chief Engineer 
submitted toa board of three scientific and learned engineers, who in 
conjunction with Captain Howell were diregted to examine and report 
their views upon it to the Department. This board indorsed with 
some exceptionsall the suggestions of Captain Howell, and so reported 
to the Chief Engineer. These reports have been sent to Con by 
the Secretary of War, and as each member can examine them for 
himself I do not pro to dwell at any great len, upon their 
details. I shall only allude to them so far as may be necessary to 
enforce the main object of these remarks, namely, the propriety, 
policy, and necessity of an appropriation sufficient to carry out the 
pee poet and commensurate with the great objects to be at- 
tain 

By reference to a map of the coast of Texas it will be seen that the 
island upon which veston is situated has its eastern extremity, 
known as Fort Point, opposite to Bolivar Point on the mainland. Be- 
tween these two points is the only entrance for vessels from the Gulf 
into Galveston Harbor aud Bay. Now, there are two obstructions to the 
commerce of Galveston. The one known asthe “outer bar” is found 
just outside those points, in the direction of the Gulf; the other, called 
the “inner bar,” is just within the entrance and between it and the 
city of Galveston. Between these bars, on the line of water travel, 
is Bolivar Channel, some forty feet in depth, and at the city extremity 
of the inner bar is a channel of sufficient depth to float vessels of the 
largest draught. Over these bars the depth of water at mean tide is 
not more than twelve feet. This depth over the outer bar extends 
for a distance of seven thousand and forty-one feet, and over the inner 
bar five thousand feet. The flow of water over these bars is unaffected 
by the current of any river whatever. Galveston Bay, which finds 
its outlet between these headlands, receives the waters of only two 
streams of any size, the San Jacinto and Trinity Rivers, and their 
mouths are thirty miles from the outer bar. The sediment brought 
down by these streams is deposited at the head of the bay, and hence 
we find no such matter entering into the formation ps these bars, 


On the contrary, a perforation of them to the depth of sixty feet 
proved that they were composed of quicksand with some slight ad- 
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mixture of small shells, light and easily moved by the tides and cur- 
rents. y $ 

The problem to be solved by the engineer in charge was how to con- 
trol these shifting sands so that a depth of six feet of them at least 
should be removed permanently from the channels across these bars. 
It was evident that no amonnt of dredging could effect this object. 
The same causes which placed these sands there originally, and re- 
tained them in their places for years, would restore them after their 
removal, though the dredging should extend to the blue clay sixty 
feet below. Hat one me seemed to insure success, which was 
so to control the waves and currents that they should be made to 
remove and keep removed a! portion of the sandy deposits upon 
the bars. The engineer proceeded to ascertain the range of the tide, 
and the force and direction of the water currents into and out of Gal- 
veston Bay and along the shore of the Gulf, and the course and ve- 
locity of the winds at that point. He marked the changes which had 
occurred in the shore lines, bars, and channels for the last thirty 
years, and easily traced them to the influence of the winds, tides, and 
currents, as found to exist at the date of his investigation. One or 
two noticeable facts in reference to these changes may well be men- 
tioned. The inner bar did not exist in 1841, at which time there was 
a depth of thirty feet of water where it is now situated. It continued 
to shoal from 1843 down to 1867, until at the latter date it had only 
nine feet of water upon it. 

The outer bar had, with some temporary exceptions, the same depth 
of water during all that time; but its location had been removed 
since 1841 farther toward the Gulf. Four channels had in time ex- 
isted over the outer bar, but one, nearest and along the line of Gal- 
veston Island, had entirely disappeared. Another, along the mainland 
east of the island, had become very shallow. One of the intermediate 
channala, koowa as the Cylinder Channel, which crosses the bar 
directly, moved its axis a little north of its original position, and 
the curved channel between it and Galveston Island had shifted its 
axis in a contrary direction. These movements had been continuous 
and were still in pro; . The northeast point of Galveston Island 
(Fort Point) had moved twelve hundred yards westward since 1841, 
and Bolivar Point, opposite, had advanced in a corresponding degree. 
Other changes had urred, but they will not be noticed, as they can 
best be studied from the charts, and a knowledge of them is not neces- 
= to my present argument. 

he engineer also found that the annual range of tide was about 
six feet, and its daily range varied from fifteen hundredths to two and 
nine-tenths feet; that the east and southeast winds poured a flood of 
water into Galveston Bay, and the north and northwest winds de- 
pleted it; that easterly and northeasterly winds produced a littoral 
current in the Gulf carrying drifting sands to the west; and westerly, 
south, and southwesterly winds reversed this current, and carried the 
suspended sands in an opposite direction. He concluded thatthe outer 
bar must have been formed by this drift, and its shape given by the 
ebb and flood tide through the entrance to Galveston Bay. The scour- 
ing process by which the channel was maintained at its depth of 
twelve feet so many years, notwithstanding the deposits of the littoral 
currents, was due to the ebb-tide, assisted frequently by the force of 
the northers which prevail along this coast, and which drive the 
waters of the bay seaward with great velocity, and consequently 
with remarkable scouring effect upon the bar. In fact there seemed to 
be aconstant war between the opposing forces of the littoral currents 
‘and the ebb-tides, the one depositing sand and the other removing it; 
and in the course of forty years this contest had not resulted in any 
decided or continued success either in deepening or shoaling the outer 
bar, and, uncontrolled by art, it was not probable that any material 
changes in this respect would be wrought by them in the future. To 
control these tides and currents so as to strengthen their scourin 
force and check or divert the deposit of drifting sand was therationa 
means of securing the desired depth of water on the outer bar. The 
velocity of all the currents littoral and across the bar, both when 
affected and when unaffected by the winds, and all other facts requi- 
site to a scientific consideration of the subject, were fully ascertained. 

The engineer was aided in his conclusions by the plans and results 
of one practical attempt at deepening the water in the vicinity, the 
success of which established the feasibility of improving the bar by 
controlling the tides and currents. In 1870 the inner bar was found 
to haye shoaled until only nine feet of water existed over its crest. 
The city of Galveston, at an expense of $120,000 ont of its own treas- 
ury, commenced a system of improvements by driving down wooden 
piles, thereby forming a jettee opposite Fort Point, which in the course 
of a year had deepened the water to twelve feet, all that was neces- 
sary so long as only that depth of water was found upon the outer bar. 
These works were of a temporary nature and limited extent. They 
had, nevertheless, accomplished much good. To construct others of 
more durable material, varied to suit the circumstances of the outer 
bar, and improve upon the style of construction where experience 

roved that it was defective and science Base ce that if was suscepti- 

le of improvement, were the dictates of wisdom. The scientific judg- 
ment of the engineer, based upon a thorough knowledge of the locality, 
led him to devise a somewhat similar system of improvement, and to 
apply the principle of jettees or training walls for the purpose of 
deepening a channel across the outer bar. He selected the Cylinder 
Channel as the most suitable one for improvement because it was 
shorter, crossed the bar more directly, and the currents of the ebb and 


flood tide followed its course more closely than those of the curved 
channel nearer to Galveston Island. 

He submitted the following plan as the most feasible one for deep- 
ening thischannel. He proposed to construct two jettees of cement- 
covered gabions, one beginning at Fort Point and the other at Bol- 
ivar Isthmus, and extending across the bar with the Cylinder Chan- 
nel to 18 feet water in the Gulf. The gabions were to be 6 feet 
in diameter, and the same in height, two rows in each jettee, all to be 
fastened together by copper wire at the tops, and filled with sand. 
Except on ashort portion of their lines, the tops of these jettees would 
be below the plane of mean tide, and for the greater part they would 
be 5 or 6 feet below that plane. The jettee from Fort Point would be 
20,800 feet long, and from Bolivar 16,200 feet. They would contract 
the area of the discharge over the bar from 411,184.23-100 square feet 
to 274,112 square feet. They were expected to act as training walls 
for the lower ebb-current, while the upper would pass over them. 
They were calculated to give a depth on the outer bar of 18 to 
19 feet, and at the same time only confine and direct so much 
of the ebb and flood tides as might be useful, thus preventing in 
some degree the adyance of the dar gulf ward, which would occur 
if the jettees were built to the plane of mean low tide. It was 
thought by the engineer that these would serve to catch the drifting 
sands brought by the littoral currents until they were covered by it, 
and that afterward the sands would be carried over them rather 
around their ends. 

s 15 expense of this improvement Major Howell estimated as 
ollows: 


t ² mA ꝛ· 1 A $369, 990 
77,480 cubic yards sand filling, at 50 cents 28, 744 
77/7 TTTPTTTPPCTTTTTTTTTTTTTCTGCTCCTCT0CTTT— cusses pecuxoceapre 408, 734 


He did not think it e but it was possible, that additional 
rows of gabions might have to be constructed, and the walls might 
require extension above the water, which would about double the 
expense. He thought it possible that the jettees might have to be 
extended from time to time to keep pace with the extension of the 
bar gulfward. 

Such are the plans of the engineer for the permanent improvement 
of the outer bar. They are so plain and reasonable that any person 
however unskilled in engineering, can easily understand how they will 
accomplish the desired object. I haye set them forth somewhat in 
detail for this reason, and because they will enable the House to ap- 
preciate my motives for asking an immediate appropriation sufficient 
to complete them in accordance with the recommendation of Major 
Howell, He proposes no separate works for deepening the water on 
the inner bar, but thinks his Fort Point jettee will extend the head 
of Galveston Island to its position in 1841, when there were thirty 
feet water on this bar, and will have the effect of giving at least 
twenty feet of water across it. 

These plans of Major Howell, though novel, seemed to the Chief of 
Engineers to be feasible. Should experience teach that they would 
secure the results anticipated by Major Howell, not only Galveston 
Harbor, one of the most important in the United States, would be ac- 
cessible to vessels of the largest draught, but other harbors of great 
value to the country similarly obstructed would be opened to the com- 
merce of the world at a small expenditure of the public money. For 
these reasons the Chief of Engineers determined to submit them to a 
corps of skilled and scientific engineers to pass upon their feasibility 
as well as the probable cost of their construction. ‘This board, after 
careful examination, indorsed and ratified them fully as to their prac- 
tical effect in deepening the bar; but thought it might be possible, 
though not probable, that some change might have to be made in the 
method of constructing the works so as to make them more durable, 
which would involve additional cost. They recommended that Major 
Howell’s method of construction be tested by first constructing the 
inner end of the pier at Fort Point, and if found to succeed that the 
pier on the other side be built at the shore end, while at the same 
time a length of from three hundred to five hundred feet be put down 
near the bar extremity of the same pier to test its sufficiency in the 
most exposed position. They have no doubt but that jettees in the 
position of those recommended by Howell will give the channel the 
required depth. Their only hesitation is in saying that, constructed 
on his plan, they will bide the force of the waves and tides, and upon 
this they give no positive opinon They do, however, make this im- 
portant statement, that if Howell’s plan should succeed it will su 
ply the desideratum of a cheap method of construction which might 

applied to many other localities where otherwise no attempts at 
improvement would be made in consequence of the heavy outlay they 
would involve. 

The i of this board accompanies that of Major Howell, and 
they are both sent to the House by Chief Engineer pe Aan with 
his favorable indorsement and a recommendation that an appropria- 
tion of $60,000 for the coming fiscal year be made for the proposed 
improvement. This he does in accordance with the views of the 
board, for the p of building the inner end of Fort Point jettee. 
He states that nothing had been said in his estimates, already sent in, 
for rivers and harbors had not been received at the time these esti- 
mates were transmitted. I now propose to state in as brief a manner 
as possible some of the reasons why I think not only the sum of 
$60,000 but a much Jarger one should be appropriated for the in- 
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tended improvement of Galveston Bar. I maintain that a sufficient 
amount should be given to accomplish as much of the work as possi- 
ble during the coming fiscal year, and that $60,000 will not answer 
the purpose. I think further that the amount of the work that this 
sum would complete will be of no benefit to the commerce of Galves- 
ton, and so far from benefiting the bar may be the means of dam- 
aging it. And finally, I am fully impressed with the idea that an 
immediate improvement is more forcibly demanded at this point than 
at any other on our coast. 

This $60,000, according to the Chief of Engineers, isto be spent in con- 
structing the inner end of the proposed pier on the Fort Point side. 
At the estimated cost of gabions and their filling, as made by Majar 
Howell, this sum will build abont fifty-four hundred and forty-five 
fect of the jettee, or but little over one-fourth of its entire length when 
completed. It will construct no portion of the Bolivar jettee; at least 
the engineer does not recommend that any portion of it should be 
used for that purpose. Let us suppose one-fourth of the Fort Point 
jettee completed, and what have we gained? We have certainly 
accomplished no deepening of the water on the outer bar, which is 
the great object of the survey and the work. This was to be accom- 

lished by checking the deposits of drifting sand held in suspense 

yy the littoral currents, and by confining the lower ebb current with- 
in narrow limits, and thereby giving it greater scouring power. Now, 
for the three-fourths of the distance across the bar these sands, whether 
drifting with an easterly or westerly current, will not be checked at 
all, but be left to settle upon that portion of the bar as at present. 
For the same distance on the bar the currents setting in and out of 
the bay will be unconfined, and their scouring power will be in no 
manner increased. We cannot, therefore, look for improvement from 
this length of jettee to that portion of the bar lying beyond its outer 
extremity. On the contrary the water may be rendered more shallow 
near the point where the jettee terminates. Observation in reference 
to the row of piling placed on the inner bar by the city of Galveston 
shows that while it has deepened the channel along the front of the 
jettee it has formed a bar beyond its outer end. 

Ishall not undertake to assign the canses which always produce a 
shoaling or formation of bars at the extremity of jettees. It is suf- 
ficient that the fact exists, and such a shoaling of this outer bar will 
almost inevitably result from a partial construction of the Fort Point 

ier as recommended. Even when both walls are completed, Major 

owell thinks the bars will become shallow at their gulf extremity, 
and that they will have to be extended from time to time. But this 
will be a comparatively slow process, and the work can easily be 
made to keep with the extension of the bar gulfward. 

Again, the littoral currents are caused by the winds along the coast. 
The engineer ascertained that these winds blew in such direction as to 
cause a current from the east three times as often as from the west. 
Now the sand on the bar, or most of it, is deposited by these littoral 
currents; and one of the objects of the walls is to arrest the lower por- 
tion of these currents and cause a deposit of its sands against the jettee. 
With the Fort Point jettee alone constructed. the current from the 
east will deposit a large portion of its sands in the channel, or on the 
channel side of this jetty, and thus render the water more shallow 
instead of deepening it. Thus we see that, unless a sufficient sum is 
appropriated to keep the work steadily progressing, damage instead of 
benefit may result. If $60,000 only are appropriated at the present 
session, they must be followed up immediately with other and larger 
sums in order to complete the work and pace its usefulness beyond 
all danger of being thwarted. This is not like some bars where dredg- 
ing may be resorted to. There a small sum may enable us to deepen 
the channel in some degree; but in this nothing beneficial is accom- 
plished unless the whole work is completed; and hence the greater 
necessity for a larger appropriation of money at one time. 

It is evident that the smallness of the sum recommended for this 
improvement is prompted by the spirit of economy which has so 
suddenly possessed all departments of this Government since the late 
panic. On the 15th of last December this House adopted a resolution 
requesting the President to cause a revision of estimates to be made 
by the several Executive Departments and report to the House as 
early as the 5th of January, 1874, in detail what estimates for the 
next fiscal year could be reduced, and the amount of such reduction, 
without serious detriment to the public service. 

On 7th January, 1874, the President sent in a message accompanied 
by a revision suggested by the various Cabinet officers for their De- 

artments, These estimates embraced reductions of appropriations 

or most of the rivers and harbors of the United States. The total 
amount originally recommended for them was $15,464,540, and the 
revised estimates reduce this amount to $5,682,000, or to about one- 
third of the amount originally estimated for. As the Chief of Engi- 
neers’ estimate for Galveston Harbor was sent in subsequently to this 
House resolution and to the making of the revised estimates above 
alluded to, it was of course intended as a revised and reduced estimate 
for the improvement contemplated. Now the average reduction on 
rivers and harbors, as we have seen, is two-thirds; so that we may fairly 
conclude that but for the reduction of estimates caused by the econom- 
ical spirit suddenly springing up, Galveston Harbor would have been 
recommended for an besa of $180,000 for the coming fiscal 
year, or nearly one-half what Major Howell deemed sufficient to com- 
plete the work. This amount is about what could have been judi- 
ciously expended upon the improvement during the coming year, and 


what it should receive, notwithstanding the reduction which has been 


demanded. This demand for redu 5 on such works 
purports to proceed from the effects of the anic, the shrinkage 
of values caused by it, and the ery for ee e that has gone 
up from all portions of the country. 

Now, while the amounts to be expended upon rivers and harbors 
have been reduced in these estimates two-thi we find no reduction 
in salaries; little or nothing in the military establishment. The 
$36,799,429.11 of expenses in the Post-Office Department are only re- 
duced $694,517.11, or one-sixtieth. No reduction takes place in the 
Pension Office, none in the Indian Bureau, and an exceedingly slight 
one in the General Land Office. Almost the only reduction of any 
importance occurs in the river and harbor estimates, as if this were 
the only matter in which the Government had been improperly lavish 
of money, these the only expenditures of which the people com- 
plained. Sir, the panic whose consequences called forth this resolution 
of retrenchment did not spring from the effects of river and harbor 
improvements carried on by the Government. On the contrary, much 
of the distress of the country was caused by insufficient appropriations 
sor these purposes, and a consequent lack of water transportation to 

e sea. 

As was well remarked by the president of the cheap-transportation 
convention, held here some time ago, the panic was not due to want 
of production, but want of transportation; inability to move the 
crops. The farmers had the products of the soil in abundance, but 
not the means of paying the extravagant charges asked for moving 
them to market. Had our rivers and harbors been properly improved 
by the General Government, these extravagant charges would not 
have existed; there would have been no demand for the bill now be- 
ing considered by the House to regulate the tolls upon railroads; there 
would have been no call for unconstitutional legislation to remedy 
an evil from the effects of which the whole West and Southwest are 
suffering. And yet one of the remedies to be applied is to still fur- 
ther reduce the appropriations for rivers and pees: still neglect 
their improvement, and by indirectly continuing the charges of trans- 
8 onan hope to relieve the people of the evils of extrava- 
gan 185 

The yearn, of values superinduced by the panie, and which is 
alluded to in the House resolution, may have extended to everything 
else, but did not affect the prices paid by the farmer for the trans- 
porem of his produce and supplies. These were as high after as 

fore the failure of Jay Cooke & Co. The price of his products fell 
perhaps as much because he could not raise the money to pay the 
enormous freights, which had known no diminution, as from any other 
cause. Why the people should demand a reduction in appropriations 
which tend to improve the water-ways and lighten the burdens of 
transportation, would, if true, be incomprehensible. But it is not so. 
The people do not insist upon any such false economy. If there bo 
one cry more-universal than another in this country, it is for cheap 
transportation. If there be one complaint more prevalent than another, 
it is that we have not sufficient safe outlets to the markets of Me world. 

While public meetings, conventions, Legi and newspapers - 
have demanded reform and retrenchment in almost every other sub- 
ject of expenditure, not one word has been uttered against applying 
money in the interest of sheer carria; ago. To arrive at the best plan 
of effecting the desired result has puzzled the brains of our statesmen. 
None, however, have doubted that the deepening of our water chan- 
nels, the natural outlets which are furnished us to the sea, will in a 

t measure effect the object, and in some degree lighten the bur- 
dens which oppress at least one great industry of the country more 
than all the taxes ordinarily imposed upon it. The pcople do not 
expect this to be effected without money and a liberal amount of it. 
They do not expect us by the mere idle form of passing an act to ac- 
Ser r these improvements. They do not hope that we can by mere 
words of command remove the bars from our coasts and the and 
rocks from our rivers; but they do expect it to be done by hard work, 
which must be paid for by money freely and judiciously used. That 
administration which exhibits a balance-sheet showing a large amount 
in the by reason of withholding money from such laudable 
objects will not be indorsed by the people. It is better that the rev- 
enues of the nation be thus e ded where they will produce a hun- 
dred-fold their value in blessings to the people than that they be 
hoarded, like the one talent of the servant in Scripture, barren of ben- 
efit to the Government or its citizens. 

I repeat, then, that the estimates for rivers and harbors should never 
have been reduced, at least upon any general basis and merely for 
the sake of reduction. Many rivers and harbors can doubtless sub- 
mit to lower estimates without injury to the country whose produce 
is floated over them. Some could answer all the purposes of their 
trade for another year without any improvement, There are alsomany 
local improvements, benefiting no large sections of country, whose 
wants need no present attention. These might be left for future 
legislation. But when a river or a harbor has connected with it the 
interest of one grand division of the Union, of millions of popula- 
tion and hundreds of millions of dollars’ worth of the exportable pro- 
ducts of our soil, it certainly demands the immediate, constant, and 
careful consideration of Con Such I regard the Ohio, Missouri, 
and 8 Rivers and their tributaries; the great chain of lakes 
on our northern boundary and the streams that connect them, and 
the important harbors on the Atlantic, Gulf, and Pacific coasts. 
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I propose now to show you in as concise a manner as possible the 
importance of one of these, the harbor of Galveston, to the General 
Government as a source of revenue, and to the people of my own 
State and of the West as an outlet for their magathoett wealth of 
productions, and an inlet for their supplies, and to demonstrate from 
these considerations the immediate demand for making this harbor 
accessible from the sea for vessels of the greatest carrying capacity ; 
to point out how you can reduce in an important degree the burden 
of Nigh freights for the benefit of a ie and growing section of the 
Union, and secure for them some of the beneficial objects contem- 
plated by the bill for regulating commerce among the States. The 
growth of the port of Galveston both in size and commercial im- 
yortance I have already alluded to in the outset of these remarks. 
Į will now go more minutely into statistics. 

In 1 at the close of the war, Galveston was a city of five thou- 
sand inhabitants. In 1870, when the Federal census was taken, it con- 
tained fourteen thousand inhabitants, and by an accurate census just 
completed it is shown to number over thirty-four thousand in popula- 
tion. It is five times as large as nine years ago, and two and one-half 
times as large as four years 


ago. 
The following table shows the value of its exports and imports for 


the past five years, the fiscal year ending on 30th June: 


Exports. 


$9, 641, 112 
14, 873, T32 
13, 789, 250 
12, 211, 933 
17, 716, 509 


These comprehend only products exported to and imported from 
foreign countries. To these should be added the value of imports and 
exports in the mamie bet I am T ae to gire thio Tor the 
. preceding years, but for the year ending August 31, 1873, these im- 

G b in value to $27,357,221 and the exports to about 
$59,000,000. So the entire . yokes of this port for the past fiscal year 
amounted to about $30,000,000, and her exports to about $37,000,000. 
‘These figures show that our foreign exports for that year were twice 
as great in value as they were five years before and that our imports 
8 tenfold. 

The following aie 3 of m caue 88 for ane tony 

cars beginning with the year ending June 30, , and ending wit 
that which closed June 30, 1872: 


Showing that the revenues derived by the United States from that 
port have nearly quadrupled in the last four years. 

Let us look at some of the articles i ia and which go to make 
up these values. The prapa export from Texas has been its staple 
production, cotton. Of this there were sent from Galveston to foreign 
ports during the year ending June 30, 1871, 133,736 bales, and about 
160,000 bales to ports of the United States. I cannot state the exact 
amount shipped to all ports for that year, but for the year ending 
September 1, 1872, which is the commercial year, the total number of 
bales of cotton shipped from Galveston was 294,718. During the year 
ending September 1, 1873, we shipped 333,802 bales of cotton, an 
increase of about 60,600 bales, or one-fifth. Statistics show that since 
the date last mentioned we have received at Galveston for shipment 
down to the lith of this month, a period of a little over six months, 
316,267 bales. This is an increase of 40,000 bales in the receipts dur- 
ing the same time of the preceding fiscal year. A corresponding in- 
crease to the Ist of September, 1874, will make the receipts by that 
time amount in round numbers to 400,000 bales. Besides this we are 
exporting other articles which were but little known to our trade in 
former years, such as wool, hides, cattle, tallow, pecans, bones, bees- 
wax, peltries, horn, hair, &c. The value of these 5 phe during the 
last commercial year amounted to $5,000,000, and the trade in them 
is rapidly increasing. 

his growth in population and commerce is due in a large measure 
to the extension and multiplication of the railroads, which, begin- 
ing in and running through some of the most productive country, 
have their ultimate and real termini in Galveston. At the close of 
the war there were not over three hundred miles of railroad lines 
connecting with Galyeston ; now we find more than one thousand 
miles of these, transporting the produce of our State to our island 
city. These roads afford facilities of transportation to a great portion 
of the settled regions of this State, and to some of the oining 
States. They have already directed much of the trade, which form- 
erly sought egress through other ports to this favorite outlet to the 
sea. And every day increases the number of these roads and the dis- 
tances to which they are completed; and the country toward which 
they are tending gathers new life at their approach, fills with popu- 


Jation and brightens with every production suited to its soil and 
climate. This extension of railroads has brought us in proximity not 
only with all Northern and Northeastern Texas, but, through their 

Arkansas, Northern Louisiana, 


connections, with Vestern 
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Missouri, and Western Iowa, all of which must and will seek an 
outlet to the ocean through our harbor, if it is made accessible for tho 
t-sized sea-going vessels. 

; Galveston may now be regarded as the most accessible and eligible 
exporting point for all these divisions of our Union, embracing some 
of the best lands for cotton and grain growing, and grass for stock- 
raising, in the entire 57 0 

Without going at length into statistics, I will take the apparently 
accurate computation made by the Kansas Board of Trade as to the 
aggregate productions in 1870 of a portion of the country, excluding 
TEITE and Texas. By careful computation they show that for the 

ear ending June, 1870, there were produced in this region 26,452,116 

ushels of wheat; 631,353 bushels of rye; 89,236,854 bushels of corn; 
24,367,214 bushels of oats; 1,429,946 bushels of barley; 1,856,138 tons 
of hay; 6,235,366 pounds of tobacco. In live-stock it produced, of 
hogs, 2,596,185; cattle, 2,595,176; mules, 116,585; sheep, 2,233,326; 
horses, 835,833, 

These figures are far behind what the statistics of 1873 would show 
the products of this t country to be, so rapidly is it increasin: 
and its resources developing. Add to this the grain, the cotton, an 
the cattle of Texas and Arkansas, and you may form some idea of 
the wealth of production within easy reach of the port of Galveston ; 
and the surplus of which, with this one improvement of the bar so 
easily accomplished, will find there its surest immediate outlet to the 
markets of the world. Thus stands Galveston as compared with her 
former self in size, commerce, transportation facilities, and connec- 
tion with the great wealth-producing West, and in all these she has 
exhibited progress that is excelled by but few other cities of the 
Union. 

Let us now for a few moments glance at her rank as compared with 
the other sea-ports of the United States. 

The report of the Bureau of Statistics for the year ending August 
31, 1873, shows that the United States has eighty-one points of export 
and import, and that of these Galveston is the eighth in importance, 
being excelled in this respect by New York, New Orleans, Savannah, 
San Francisco, Boston, Philadelphia, and Baltimore, in the order of 
theirenumeration. The following is a summary of the exports of cach 
of these ports for the year indicated: 


This table shows that with the exception of New York and New 
Orleans there is but little advantage in the matter of rts in 
favor of either of them as against Galveston, Six of these cities are 
among the most populous in the Union; the largest, New York, con- 
taining nearly a million of inhabitants, and the smallest, San n- 
cisco, one hundred and fifty thousand. Yet New York and Brooklyn 
together, although forty times as large as Galveston, export only 
eighteen times as much in value; Philadelphia, nearly twenty times as 
large, exports not quite one-half as much again ; and Baltimore, eight 
times as large, excels it only $1,500,000 in the value of its exports. 

Such ports as Chicago, Buffalo, Providence, and Detroit, containing 
from three to ten times as many inhabitants as Galveston, are far 
behind her in this respect. 

These figures show the comparative grade of Galveston as an export- 
ing point to foreign countries only. We must add, as I have already 
stated, the value of products which she sends to other parts of the 
Union, which will further swell her importance. Moreover, these fig- 
ures are for the fiscal year ending in 1873. The present fiscal year 
will show at its close a vast increase in her exports over those of any 

receding year, making cotton alone to reach, as I have said, to about 
our hundred thousand bales, worth at least $25,000,000. 

Bat it is the commerce of 1875 that will receive the first benefit of 
the improvement if made immediately. Should the production of 
cotton increase for that year in the same ratio as for the past we may 
count with certainty upon five hundred thousand bales being shipped 
from Texas alone through the port of Galveston. To this must be 
added at least one hun thousand bales being ship through 
this port from Western and Southern Arkansas and Northern Louisi- 
ana, by reason of the railroads lately completed to our city connect- 
son | it with that fertile country. 

ut viewed in reference to imports, Galveston ranks fourteenth in 
the list for the year 1873, and with the increased exportation which 
awaits her in the near future, her rank and value as a distributing 
point must be proportionally advanced. Now what are the burdens 
to which commerce is subjected by reason of the present condition of 
Galveston bar, and what is the probable amount of benefit that will 
be derived from its immediate improvement ? 

The depth of water in the channel over the outer bar at flood-tide 
is not more than twelve fect six inches. This amount of water does 
not furnish passage for vessels of large size, and hence freight is not 
taken from the wharves at Galveston nor to them except upon com- 
8 small vessels. Sea-going craft drawing more than twelve 

cet must begin and end their voyages at the Gulf extremity of the 
outer bar, receive or discharge their cargoes, as the case may be, with 
the assistance of lighters, for whose services a charge must be paid. 
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If commerce had no other burden imposed upon it except these light 
erage charges, it would be so great as to imperatively demand a re- 
lease. These charges amount to $2.50 per ton. This upon a bale of 
cotton is over fifty cents, and on the four hundred thousand bales 
which will have passed from Galveston to the other ports of the world, 
by the close of the 9 8 5 commercial year, it will amount to 8200, 000. 

The amount of this tax upon incoming cargoes is not so easily as- 
certained, as their weight is not susceptible of computation, but the 
‘amount must be almost equal to what is paid upon outgoing cargoes. 
But it might be said that oes can be taken over our bar in sea- 
going vessels of a capacity and draught of water small enough to 
admitof their passing without difficulty. But the difference in price to 
be paid for the employment of such vessels over those of larger draught 
is even more than the cost of lighterage. Iam informed Treig ts 
by large vesse say anol as cannot cross our bar by reason of their 
dee ught, are 25 per cent. less than by those drawing less than 
twelve feet of water. I see freights from Galveston to Liverpool 

noted at 1} cents, and to New York Ẹ cent pa pound. There would 
then be a saving by the employment of the gf as class of sea-going 
vessels of over 75 cents per bale on cotton for Europe, and 874 cents 
on the same to New York. On the four hundred thousand bales, two- 
thirds of which are transported to European markets, and the other 
third to northern American ports, the saving will amount to about 
$450,000. All this saving is to the pockets of the farmer, the Ameri- 
ean producer; for cotton, having its fixed market price, sells for no 
more or less, no matter what may have been the cost of transpor- 
tation from any particular port. 

But these are not the pas e of transportation by light-draught 
vessels and a want of sufficient depth of water on our bar. Large 
ships are deterred from visiting our port because they are compelled 
to lie at anchor without the harbor, and are thus 8 to the 
storms of the outer sea, when vessels within are entirely protected. 
Several have been torn from their moorings and driven long dis- 
tances to sea within the last few years by storms which have visited 
our coast, while the shipping within the bar has been comparatively 
uninjured. Again,in making use of lighters, which we see is cheaper 
than the employment of smaller vessels for the whole voyage cargoes, 
both incoming and outgoing, are compelled to break bulk, which 
involves a heavy expense in handling and in waste. There are other 
inconveniences and losses to which the producer is subjected by reason 
of the shallowness of our bar, which will readily occur to every one, 
and need not be enumerated. And then the risk and danger of loss of 
life and property in crossing a shallow bar, especially in tempestuous 
weather, must be of course considerable. 

I have merely estimated the losses which our cotton exports and 
the imports for our own State suffer by the condition of our harbor. 
But this does not furnish us with one-half the reasons why it should 
be immediately improved. I have already shown that it is a natural 
and convenient outlet for a large portion of the best wheat-growing 
region of the West, competing with the Mississippi for five hundred 
thousand square miles of it; and for at least one-third, if not one- 
half, of the products of the region known as the “New West,“ it has 
no rival as a port of egress. Hse this subject let me call attention 
to an extract from the memorial of the Kansas City Board of Trade 
to the United States Senate Transportation Committee. After speak- 
ing of the immense productions of this new West, a partial statement 
of which I have already given, and the want of suitable and cheap 
transportation for them to the sea, they say: 

But these disabilities can be remedied. They are artificial, and result from causes 
which are susceptible of remedy, and which have been in a great part removed by 
private and corporate enterprise. 

And we are before your committee to-day because it is proposed to devise a gen- 
eral system of relief for the whole country, by opening up cheaper channels of 
transportation by the common fund of the nation; and because what is needed in 
this respect by us can only be done under national authority. 

There are two outlets for the products we have referred to: 
One by way of the Missouri and Mississippi Rivers. 
One by the harbor at Galveston, Texas. 

BY GALVESTON HARBOR. 


We shall consider them in the reverse order in which they are mentioned. 

From Kansas City to Galveston it is now eight hundred miles as the railroads are 
constructed, but which can be reduced within seven hundred miles, or just half 
the distance to New York. It is, as to cost of transportation, as if Kansas City was 
removed east to Columbus, Obio. The question, as it addresses itself to us, is: 
Why City and the country surrounding it, with its one hundred 
millions of annual production, be compelled to seek the market through Columbus, 
Ohio, any more than that Columbus should be compelled to seek her market by 
way of Pansi City? 

If the port of Galveston was made accessible for ocean-going vessels, the wheat 
and corn of the Missouri Valley could sesk the ocean at cents per bushel, and 
pay the same rate it does to-day to New York at ic cents ; . a quarter of a 

ollar to the price of the 115,000,000 bushels of these crops pro ened in 1870, or 
more than $28,000,000 to the farmers of this New West every year. 

‘Then the country embraced in this central poeme. of the nation would be, as to 
foreign markets, as favorably situated as the States of Indiana and Ohio, and our 
rich lands increased in co: ing value. 

And why the national Treasury d not improve this harbor equally with 
those of the lakes and Atlantic sea-board is, we submit, not a question for us- 
sion, Its need is all that requires to be established. Axl this we feel our illus- 
tration and the facts recited most conclusively establishes. 


Now, with this harbor improved as proposed, the question of chea 
transportation which has agitated the great West and South to suc 
an extent will be in a great degree solved so far as this important 
portion of those two sections is concerned, and far more satisfactorily 
than by the bill now under discussion. One-half the freight on 


grain to the deep waters of the sea is saved; twenty-six and a quarter 


cents per b made to the farmer; $28,000,000 to the producers of 
the new West, besides the corresponding increased value added to 
their lands. Could the t-sized vessels be brought toour wharves 
elevators would be erec and cars for the transportation of grain 
in bulk constructed, and the farmers of Western Iowa, Nebraska, 
Western Missouri, Kansas, and all other sections located convenient 
to our port could put their in in market with expedition and 
economy, and find remunerative returns for that which now rots 
upon their hands or is consumed for fuel. And why do they not send 
it tomarket now soos this channel? Simply because the breakage 
of bulk, the necessity of frequent transfers and handling, the require- 
ment that it shall be transported in sacks, entails an expense which 
more than overbalances the advantages to be gained by seeking the 
nearest sea- coast. 

Now, Iwill not go into the losses upon any other article of export 
caused by this condition of our bar. The leading articles of cotton 
and grain, which are two of the greatest sources of wealth our coun- 
try produces, are enough ; and the relief to be afforded to the millions 
engaged in their production is argument sufficient to show the neces- 
sity of immediate action in this matter. Our commerce is daily suf- 
fering for want of this improvement. We cannot, of course, bring 
these benefits to bear upon the crop of cotton which isnow being ex- 
ported, but we may upon that which is now growing and which must 
go to market during the next commercial year. We may be in time 
to save to the western farmers some of their freights upon the grow- 
ing crop of grain, but we shall fail to benefit them in the transporta- 
tion of the crop of 1875 if we do not make the appropriation for the 
bar at the present session. Is the demand of the people of the South 
and West for cheap transportation for their products to go unheeded 
when the remedy lies in our power and can be applied, and that im- 
mediately and at so smallan expense? Will this Congress take off a 
tax of more than $500,000 upon the cotton of one State, and a tax of 
$28,000,000 upon the grain-growing interests of the great West by the 
expenditure of $500,000; or will it from a spirit of pseudo economy 
see the people of one section submit to exactions for fear that another 
should charge it with extravagance, and because a panic six months 
ago frightened our statesmen out of their wits and made them seek 
remedies for existing evils in striking at what were blessings? 

Wise rulers should ascertain the cause of distress among their peo- 
pe and remedy it by removing such cause, and when that cannot 

removed altogether let it be remedied as far as possible. ‘That is 
true economy which seeks to benefit the greatest number at the least 
expense, and that is wasteful extra ce which sees the people 
groaning under burdens and losses and refuses to furnish them tho 
means of relief. 

I have thus shown the wisdom and necessity of early action in this 
matter. I propose now to show that it is but a simple act of justice 
to our port and people that the appropriation should be made. All 
that has been said shows the justice of this expenditure; but I pro- 
pose to further show that it is just, because the Gulf States, and 
especially Texas, have not hitherto been favored by the General Gov- 
ernment in the matter of appropriations. 

The following table shows the amount of river and harbor appro- 
priations for each State'since 1824: 


2 $1, 024, 961 00 
New Hampshi 40, 000 00 
Vermont 326, 222 00 
ere o 5. cack vevcecccccanamecsascees 2, 899, 708 98 
WLHNES TRIO Coco ap ncakesacpecacesesseanestJus ecsucdsupacnvauerncenh 387, 500 00 
6% ˙—— —T—r T——. 671, 407 26 
New Vork 6, 149, 434 46 
New Jersey. 141, 963 00 
Pennsylvania 725 217 D 
Pennsylvania and Delaware 88, 413 00 
Delaware. 2, 439, 758 70 
as si 977 PU6ümʃ—m[— 33757 741, 930 00 

r cee EP ACANA SAS AEE KaR PARER LERE 463, 500 
Wm csotcepesavondcsacntsactusenceseuceuces 900, 978 
South Carolina 108, 000° 

539, 073 

156, 230 

450, 997 

2, 791, 800 

Sed sauvcates ste kos A S 75, 000 

486, 600 

635, 095 

912, 200 

300, 000 

155, 000 

3, 081, 200 

Inilian as „ „„ 526, 918 
States bordering on the Mississippi, Missouri, Arkansas, Tennessee, 

r y E 4, 230, 640 
Illinois 3, 024, 805 
Ohio 2, 090, 937 
Michigan 4, 847, 509 
Wisconsin 2, 158, 057 
Minnesota 412, 500 
Oregon 271. 700 
West Vi 116, 000 
District 50, 000 
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This shows that the total amount appropriated by this Government 
for rivers and harbors for the past fifty years is $44,587,288.43, of 
which the New England States have received $5,349,799.46, the 
Middle States $9,544,786.39, while the States bordering on the Gulf of 
Mexico have received $2,314,847. Of this latter sum $1,684,350 have 
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gone to the improvement of the mouth of the Mississippi River; an 
improvement which is more in the interest of the Western than the 
Southern States. There have been only $630,497 applied to ports of 
the Gulf of Mexico for the exclusive benefit of southern commerce. 
‘The remainder of these appropriations has been devoted to the South 
Atlantic and the lakes, and western waters. The statistics show, too. 
that the lakes and the small streams running into them have receive 
of the above appropriations $12,328,426, or over one-fourth. 

I do not announce these figures in any spirit of complaint, for no 
money has been more beneficially spent by this Government than 
such as it has given for the improvement of rivers and harbors. It 
has cheapened transportation, stimulated production, increased com- 
merce, enhanced the value of property, and poured untold treasures 
of wealth into the pockets of the millions who have been so located 
as to be within reach of the harbors and water-ways that have re- 
ceived these donations. For the benefits it has heaped upon the At- 
lantic and Lake States and the partial advantages conferred upon 
those bordering upon the Mississippi River and its tributaries, I re- 
joice, for they are component parts of our great Union. But while 
our elder brethren are receiving bounties let not the younger children 
be wholly neglected. We are comparatively small in pe as 
yet, but our domain is almost infinite, and every foot of it is eapable 
of high cultivation and of bringing forth the necessaries of life and 
the products which constitute the wealth of a nation. There is 
wealth in our soil, our grass, in our forests, and our mountain sides. 
It needs but the fostering care of the Government to bring it to an 
early development. There is no one way in which the kind care and 
enco ment of this Government can so economically, so speedily, 
and so effectually assist the growth and development of this great 
country as by opening an outlet for its productions to the sea, and 
relieving its commerce from the heavy exactions imposed upon it. 
Such a vast country, so fruitful, so important, consisting of three or 
four States, one of which is the largest in the Union, besides as many 
Territories, deserves a harbor which shall have all the advantages 
of depth of water which this Government can give it. 

I have spoken principally of the present condition and demands of 
the immense country which finds one of its nearest and most conven- 
ient outlets to the markets of the world at the port of Galveston. I 
have said but little of the future of that section, because my object 
has been to show that we should take immediate action in the im- 
provement. I have relied upon the immediate wants and demands of 
the country to show its necessity. But this improvement should be 
accomplished at as early a day as possible in order not only to meet 
the increasing demands of this section, but to accelerate its growth 
and develop its resources, The grand fature of this new Wes is be- 
yond calculation, and every step taken toward giving facility to its 
transportation hastens its development. 

The State of Texas alone contains 274,356 square miles, capable of 
producing cotton, all kinds of grain and tobacco, rich in minerals, 
and subsisting millions of cattle upon her grasses alone. If this 
State alone were interested in this harbor it would have a country 
tributary to it four times as large as New England, and three times 
as large as all the Middle States put together—larger than the ter- 
ritory of States now containing over twenty million inhabitants, 
and itself capable of sustaining more than three times that amount. 
Her grain-growing region alone is as extensive as that which in the 
West produces three hundred million bushels of grain, and has a sur- 
plus of fifty million bushels for exportation. Her cotton-growi 
counties will soon produce a million bales of that valuable staple. 
will not speak of her growing trade in cattle, hides, wool, canned beef, 
&c., but will leave to the thoughtful a calculation of what must be 
the future commerce in these articles of the largest and best stock- 
growing State in the Union. I will not say that all this commerce 
will be carried on through the port of Galveston alone, but I can say 
that it is now the only one to which any extensive lines of transpor- 
tation are completed. Immigrants settle near these lines, and the 
country adjacent to them is building up more eer than any other. 

Far be it from me to speak in disparagement of the other ports 
of our State. Lat all deserve the attention of the Government, 
and I earnestly in their behalf appropriations worthy of their 
present and future commercial importance. But Galveston is the 
only city of any size upon our sea-coast. Capital is heavily invested 
there now, and will continue to seek investment in a city whose 
future is certainly great and prosperous, rather than at points where 
success is dependent upon contingencies. It is the natural outlet of 
the great cotton-growing and wheat-producing sections of the State; 
it is the objective point of thousands of miles of railroad comple: 
or in course of construction ; it is to Texas what New York fifty years 
ago was to the countr: which first built it up in greatness and 
wealth. It will, in a few years, be the New York of a territory 
almost as extensive as that which now contributes to the magnificent 
commerce of that great city. 

But Texas is scarce one-third of the region which must find its most 
convenientexporting point at Galveston. Thenew West to which I have 
Siresdy alluded farniah es four hundred and fifty thousand square miles 
of fertileland, whose products mustin great measure find egress through 


this harbor. I will not attempt to forecast the destiny of this great 
region, but merely say that its soil and climate are suited to the raising 
ofevery species of grain, as well as to fibrous products, and thatits sur- 
plus for exportation in the near future cannot be less than $500,000,000 
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in value. It is needless for me to say that the harbor of Galveston is 
now the nearest tide-water to be reached by products passing east- 
wardly from California on the Pacific Railroad, Nothing but the 
want of sufficient depth of water for the largest sized ocean-going 
vessels there prevents the productions and fabrics of Asia from finding 
throngh it their cheapest, safest, and quickest transit to the European 
world. And when the Texas Pacific Rail road shall have been com- 
pleted, and by means of it the distance in land travel across this con- 
tinent shall have been reduced more than a thousand miles, and com- 
merce between the two ocean boundaries of our Union passing over 
it cannot be impeded by the ice and snows of northern winters, the 
great bulk of this important trade, whether it be destined for Eu- 
ropean or American ports, will over the bar whose improvement 
I am now urging upon the consideration of this body. 

But, sir, I will not dwell further upon this subject, but merely 
recapitulate the reasons why it should receive the immediate atten- 
tion of Con, and an appropriation sufficient to complete the work 
be granted. I think that it is demanded, because if but partly com- 

leted the unfinished works themselves may be the means of lessen- 
ing the depth of water at other points on the bar. I might add, also, 
a fact to which I have not heretofore alluded, that works partially 
finished are weaker and more easily destroyed than when complete. 
These may be washed away before the Government has an opportu- 
nity, with new appropriations, to complete them, 

It is demanded inthe interest of the revenues of the Government, to 
which our custom-house now contributes so largely, and which may be 
increased tenfold by J the impediments to importation. It 
is demanded by the ple of Texas, who ask to be relieved of an 
annual burden of $500,000 imposed upon the transportation of their 
card and supplies; more than enough to complete the entire work. 

tis demanded by a large portion of the people of the great West 
who are enduring a tax of $23,000,000 annually because they have not 
free access to the sea through this their nearest point of exportation. 
It is demanded for an early development of the great capacity of the 
trans-Mississippi world, its settlement, cultivation, and production of 
wealth. It is asked upon every principle of economy. It is demanded 
by the stern dictates of justice. 

Other harbors whose approaches are in like condition demand that 
the plans proposed for this shall be thoroughly and immediately 
tested, so that if snecessful they too may be fully opened to the com- 
merce of the world. 

Will not Con respond favorably to these demands with an 
appropriation which cannot be burdensome to the Government and 
which will confer upon the people of the Southwest blessings be- 
yond all computation ? 


State of Louisiana. 


SPEECH OF HON. W. T. HAMILTON, 


OF MARYLAND, 
IN THE UNITED STATES SENATE, 
April 16, 1874. 

The Senate having under consideration the bill (S. No. 446) to restore the rights 
of the State of Louisiana— 

Mr. HAMILTON, of Maryland, said: 

Mr. PRESIDENT, 1 propose to submit some remarks to the Senate, not 
specially, however, upon the bill now under consideration, but upon 
the whole question, and more to the question of the election of - 
ator in the State of Louisiana. I think it appropriate to address 
myself to that subject now as well as to she general question, because 
if this bill shall fail some action must be taken in reference to it. I 
had not the opportunity of submitting any remarks when the elec- 
tion of Senator was under the immediate consideration of the Senate 
and when it was debated by the honorable Senator from Wisconsin 
[Mr. CARPENTER] and the honorable Senator from Indiana, [Mr. 
Morton.] I had not the pleasure of hearing these honorable - 
ators make their remarks on that occasion, nor of h the able 
speech of the Senator from Kentucky, [Mr. McCreery.] ut pemg 
a member of the Committee on Privileges and Elections, and intend- 
ing to give my views upon the questions connected with the senato- 
rial controversy, I take this opportunity, as this bill in fact involves 
the whole subject and generally the condition of Loui and as 
this must, if this bill eventually fails, come to the consideration of 
the Senate to determine whether that State shall be represented in 
this body, and if so, by whom. 

I very much regret that I was not able to be present when the ques- 
tion of the admission of a Senator was under discussion and when 
those honorable Senators made their remarks on that question. I 
have, however, read them with and I trust with instruction. 

The subject then under consideration, as also the subject now under 
consideration, is one of the most important that has ever addressed 
itself to the consideration of the Senate. It has no precedent, it has 


no parallel in our Bey Therefore I trust it may receive that judg- 
sig which its originality, together with its gravity, so justly de- 
mands. — 
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The highest, indeed the primary, power of the Senate is involved; 
that power which is to judge of the election and qualifications of its 
own members, a power that is confided by the Constitution to this 
body alone and without limitation, and from whose decision there is 
no appeal to any other tribunal. : 

The judgment is conclusive upon the States, upon every other de- 
partment of the Government; and no legislation, or any other act of 
this body, can ever be drawn into question by reason of the exercise 
of this power, however wrongfully it mAy have been exercised. 

True, there have been questions involving the elections of Sen- 
ators before, which at the time gave great concern, enlisted the best 
talent of the Senate, secured investigations commensurate with the im- 
portance of the subject, and gave to our legislative annals reports 
which for ability, learning, and impartiality have not been surpassed. 

But nowhere, Mr. President, can a case be found like the one before 
us. As the times differed from any preceding time, so do the facts in 
this differ from those in any preceding case. The facts of this case 
are thoroughly consistent with the times which gave it birth. It is the 
fit progeny of that wild, reckless, intriguing spirit of demoralization, 
usurpation, tyranny, absolutism, and corruption which still, unhap- 
pily, prevails more or less in large sections of the country, and still 

srevails to an alarming extent in the State of Louisiana and other 
uthern States in like condition with Louisiana. 

Allow me here, although it has been detailed over and over again 
both in the reports and in the speeches of honorable Senators, to give 
a summary detail of the substantial and prominent facts in which 
this case had its origin, and which reflect very materially on the bill 
now under consideration in arriving at a correct conclusion upon it. 

Henry C. Warmoth was the governor of Louisiana in the fall of 
1872, having been elected in 1868, and his term of office was four 
years. A general election was held on the 4th cn of November, 
1872, for governor and other State officers, for one-half of the senate 
and for all the members of the house of representatives of this State. 
John McEnery, democrat, and William P, Kellogg, republican, were 
the opposing candidates for governor, 

By the election laws, 3 March 16, 1870, and in force on that 
day, the commissioners of election for each polling place, at the close 
of the polls, were obliged to seal up the ballot-boxes and deliver them 
to the supervisor of registration for the parish, or, as we call it, Somay 
It was then the duty of the supervisor of registration to open the ba 
lot-boxes, so delivered to him by the commissioners of the several 
polling or voting places in the parish or county, and tocount the votes 
therein in the presence of the commissioners of election and of three 
citizen freeholders of the parish, and to make out lists of those voted 
for in triplicate, two of these lists to be sent to the governor with cer- 
tain other of the papers and returns by different modes of conyeyance, 
and the remaining or third list was to be retained by the supervisor 
himself. They were accordingly sent as required by the law, and 
Governor Warmoth came into the possession of all the official returns 
of that election. 

The same election law then provided for a board, called a board 
of returning officers, consisting of the governor, lieutenant-gover- 
nor, secretary of state, one John Lynch, and T. C. Anderson, whose 
duty it was to meet in New Orleans to “convass and compile” the 
statement or lists of votes made by the supervisors of registration, 
and returned by them to the governor. It was then the duty of the 
rovernor to “open in the presence of such returning officers” these 

ists or statements of votes made by the supervisors of registration, 
and after canvassing and compiling the returns of the election they 
were to file one copy in the office of secretary of state and the other 
to be published, declaring the names of the persons voted for, the 
cise of votes for each, and the names of those who were duly 
elect 

The first meeting of this board of returning officers was held on the 
13th and 14th November. Troubles at once occurred. Pinchback 
and Anderson, members of the original board, were disqualified on 
account of being candidates for office at the election. Wharton was 
appointed secretary of state by the governor in place of Herron, re- 
moved, Differences arose in supplying the vacancies, and the result 
was two sets of returning officers, each claiming to be the legal board, 
one headed by Governor Warmoth, and consisting of himself, Whar- 
ton as secretary of state, Hatch, and Da Ponte; the two latter, it 
being claimed, were duly chosen to supply the vacancies occasioned 
by Pinchback and Anderson being candidates at this election, and 
therefore by law disqualified from acting ; the other board, headed by 
Lynch, and consisting of himself, Herron, (who still claimed to be 
secretary of state,) Longstreet, and Hawkins; the two latter, it being 
claimed, were duly chosen to supply the vacancies made by Pinch- 
back and Anderson. 

Application was made by both boards at once to the courts of the 
State. The court enjoined both boards from n returns. 
Afterward, on the 19th day of November, the court, Dibble, justice, 
decided the cause, enjoining the Warmoth board from canvassing 
the returns and dismissing the suit against the Lynch board. In the 
inidst of the strife in the courts, with the bills, petitions, and orders, 
Governor Warmoth determined to get rid of both sae and of all 
the courts with them. 

He did not submit the official returns to either of these boards, 
still retaining them in his possession; but upon the 20th day of 
November he approved an act that had beet passed at the p ing 
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session of the Legislature of that State repealing entirely the act 
abprovod March 16, 1870, under which the election had been held; 
an 


this act took effect from its p: . This act abolished tho 
returning board as established by the act of 1870, and provided 
another mode of electing such board, namely, “that five persons to be 
elected by the senate from all political parties shall be the returning 
officers,” &c. There then being no returning board of ‘officers in 
legal existence to canvass the official returns of this election, and 
there being no session of the Legislature at the time so that the sen- 
ate might proceed to elect the five persons as required by law to be 
the returning officers, the governor claimed the right to make the 
appointment of this board under that part of the constitution which 
authorizes him to fill vacancies occurring when the Legislature was 
not in session. Accordingly, on the 3d day of December, he appointed 
as such returning officers De Feriet, Wiltz, Isabel, Austin, and’ Taylor, 
and on the 4th day of December the governor submitted to them the 
official returns of this election in his possession in his office, and they 
canvassed and compiled the same on that day for senators and for 
members of the house, and by their certificate declared who were 
duly elected as such senators and members of the house, a majoriy 
of whom were democrats and liberals, and of which official proclama- 
tion was made on the same day by the governor. 

The other board, consisting of Lynch, Bovee, (who was then restored 
by some judicial decision as secretary of state,) Longstreet, and Haw- 
kins, claiming to act as a board under the act of 1870, proceeded to 
canvass the returns of this election, notwithstanding the repeal of 
this act. It is admitted on all hands that there was not a single official 
return before this board to canvass and compile. The returns were 

thered from newspapers, from the statements of individuals who 

appened to be present when the votes were counted, from the pre- 
vious political complexion of the parish and the number of republican 
votes cast at previous elections, besides counting votes never cast, upon 
the ex parte affidavits of colored men, that they were prevented from 
voting, many of which have since been ascertained to have been forged. 

This board, as the result of its canvass, declared a large Nony of 
the votes as cast for Kellogg for governor, and also declared who wero 
elected senators and members of the house, a large majority of whom 
were republicans. 

Mr. President, in this condition things stood on the 4th day of De- 
cember, 1872, in the State of Louisiana. Permit me for a moment to 
go back. On the 20th day of November, the day the governor ap- 
proved the act abolishing the old board of returning officers, he at 
the same time issued his proclamation calling an extra session of the 
Legislature to convene on the 9th day of December. Of conrse, all 
eyes were turned to this day—an eventful day to the people of Louisi- 
ana. It was well known that the members of the senate and honse 
declared by the returning board appointed by Governor Warmoth, 
and recognized by him in lis proclamation of the 4th of December 
as constituting the senate and house of representatives of the State 
of Louisiana, would meet in the State-house in New Orleans—the Me- 
chanics’ Institute—and organize as the Legislature of Louisiana; 
and Kellogg and his friends were powerless to prevent it. Therefore, 
on the 5th of December, E. H. Durell, a judge of the district court of 
the United States at New Orleans, passed an order directing the United 
States marshal to take possession of the State-house and to hold it 
subject to the farther order of the court, and, meanwhile, to prevent 
all unlawful assemblages therein, &c. Packard, United States mar- 
shal, with a body of United States soldiers, seized the State-house 
under this order and so held it for weeks, 5 to any 
member not returned as elected by the Lynch board of returning 
officers, Therefore the members, or a majority of them, returned by 
the Lynch board met and organized in the State-house. Those, or 
most of those, returned by the Warmoth board (as it may be the better 
designated) met at the city hall in New Orleans, and organized on 
the 9th day of December, 

Governor Warmoth recognized the meeting at the city hall as the 
regular and lawful Legislature of Louisiana and the place of meet- 
ing as the State-house. On the 11th of December the senate of the 
body meeting at the city hall elected five persons as returning oflicers, 
of all political parties, Messrs. Mitchell, Forman, Thomas, Hunsaker, 
and Todd—two democrats, two republicans, and one reformer—as 
required by the act approved November 20, 1872. Thie official returns 
were at once delivered to this board by the secretary of the board 
appointed by the governor, and which was now superseded by this 
election by the senate. This board at once proceeded to canvass and 
compile the official returns as transmit to the governor by the 
supervisors of registration in the different parishes of the State; and 
found by this canvass that John McEnery was elected governor of 
Louisiana by about 10,000 majority, as also the balance of the demo- 
cratic or fusion State ticket, and also found who were clected senators 
and members of the house, the result being the same as that found 
by the Forman or Warmoth board, and so declared in due form as 
required by law. 

The body meeting at the State-house organized on the 9th of De- 
cember, P. B. S. Pinchback, as lientenant-governer, being president 
of the senate, and at once passed articles of impeachment against 
Governor Warmoth, declared the office vacant by reason of this im- 
panoni and that Pinchback was then the acting governor of 

uisiann. > 

Among other things, the body (democratic) holding its sessions at 
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the city hall elected Mr. McMillen a Senator in Congress, to serve out 
the unexpired term of Mr. Kellogg, whose term of service would ex- 
pire on the 3d day of March, A. D. 1873. At the same time the body 
(republican) holding its sessions at the State-house elected Mr. Ray 
a Senator to serve out the same unexpired term of Mr. Kellogg. The 
extra session closed, and the regular session of the Legislature began 
on the 6th day of January, A. D. 1873. 

Both bodies met at the same places as before, one (the democratic) 
holding its sessions at the city hall, declared John McEnery to be duly 
elected governor of the State of Louisiana, and the other, meeting at 
the State-honse, declared W. P. Kellogg as duly elected governor. 
Both qualified and both proclaimed themselves to be the governor of 
the State of Louisiana. 

On the 15th day of January, the day fixed for the election of Sena- 
tor, both parties proceeded to the election of a Senator to serve for 
the long term commencing on the 4th day of March, 1873. The one 
body, the democratic, elected W. L. McMillen, and the other body, 
the republican, elected P. B. S. Pinchback. Both came here with cre- 
dentials,-those of McMillen signed by McEnery and those of Pinch- 
back signed by Kellogg, each representing himself to be governor, 
and in all other respects the credentials of both are in due form and 
attested by the seal or the pretended seal of the State; and the cre- 
dentials of both were presented in March last and laid upon the table. 

The credentials of McMillen and Ray, elected for the short term to 
enpply the vacancy made by Kellogg, were presented in January and 
A AA to the Comittee on Privileges and Elections, and on the 15th 
day of that month the following resolution was passed by the Senate: 

Resolved, That the Committee on Privileges and Elections be instracted to inquire 
and report to the Senate whether there is any existing State government in Louisi- 
ana, and how and by whom it is constituted. 

On the 20th of February following a majority of that committee, 
through Mr. CARPENTER, submitted a report, and recommended the 
adoption of the following resolutions : 

1. Resolved, That there is nd State government at present existing in the State of 
Louisiana, 


2. Resolved, That neither John Ray nor W. L. McMillen is entitled to a seat in 
the Senate, neither having been elected by the Legislature of the State of Louisiana. 


With the report a bill was submitted for the establishment of a 
State government in Louisiana. 

A long debate ensued upon the bill, and finally Congress adjourned 
without taking any action. 

The credentials of both McMillen and Pinchback were at the be- 
zinning of this session referred to the Committee on Privileges and 
Elections. The credentials of Pinchback were brought to the con- 
sideration of this committee, and the one question then there consid- 
ered was whether the credentials of Pinchback were sufficient in 
themselves to entitle him to a seat as a Senator in the first instance 
and without further inquiry. Arguments by counsel were heard for 
and against by the committee. No testimony whatever was taken. 
The committee were equally divided upon the question, and the whole 
N ach was then remitted to the Senate for its judgment. i 

President, as a member of this committee I would have pre- 
ferred, with our preceding investigation and with the knowledge we 
already of the facts, both historical and those ascertained 
by the report of this committee made at the last session and to which 
I have referred, that we should have continued the investigation if any 
further was required for the more complete development of the case, 
and have made a full report upon the whole subject, with the hope that 
early and decisive action would be taken to determine finally the 
whole question in all its various relations and aspects. But the com- 
mittee determined that the present should be limited to an examina- 
tion of the credentials of Pinchback only and the legal effect thereof. 
And yet, notwithstanding this limitation to the full examination 
of the credentials and of their legal effect, we cannot avoid a ques- 
tion of fact in limine. Admit all the efficacy that the honorable Sen- 
ator [Mr. Morton] would ascribe to credentials in due form and 
signed by the legal authority; admit that it has been the uniform 
practice that such certificate of the election of a Senator was prima 
Jacie evidence of hisright to a seat; admit that you cannot go behind 
this certificate and especially behind the solemn act of the Legisla- 
ture in electing a Senator to examine into the election of members 
of that Legislature or any component part thereof, and in all which 
I most cordially concur with the honorable Senator, yet this is not 
that question and does not involve any of these considerations. The 
question rises higher and goes far beyond this. 

The credentials presented by Pinchback represent that he was 
elected a Senator by the Legislature of Louisiana, and Kellogg, sign- 
ing them, represents himself to be the governor of that State. Is 
both or either trne? That is the question; nothing less, nothing 
more. If Kellogg be not the governor, then the credentials are no 
more than waste 75 r. If the body electing Pinchback be not the 
Legislature and Kellogg should be the governor, the credentials are 
but a shadow at best, and it may be a bald fraud. If neither Kel- 
logg be governor nor this body a legislature, there is a pretentious 
fraud attempted to be perpetrated upon the Senate which its dig- 
nity, its character, power, and above all its constitutional duty, re- 
quire that it be met at the threshold with stern rebuke. To send 
an individual here as the representative of a savereign State who 
peoa credentials not signed by a governor of the State, or who 
as not been elected by the Legislature of the State, does not com- 


port with my idea of senatorial duty, either in the first or in the 
second instance. No studied evasion by going off into an inquiry 


into the component parts of a EE or who are its members, 
and which no one ought to pretend that we had the power to do, can 
divert the mind from the real question. 

Then, Mr. President, to the real question: Was the body repre- 
sented to have chosen P. B. S. Pinchback the legal and constitu- 
tional Legislature of Louisiana and was Kellogg the legal and con- 
stitutional governor of Louisiana at the time he signed the creden- 
tials of Pinchback ! 

The honorable Senator from Indiana [Mr. Morron] himself admits 
the necessity of establishing at least one fact before these credentials 
would be considered as making a prima facie case. I put the question 
as he himself puts it, in his own words: “ Was Governor Kellogg the 
governor of the State of Louisiana at the time these credentials were 
signed? If he was, that is the end of the argument; we may proceed 
no further.” Therefore it is conceded by the honorable Senator, and 
as I have always held it, to be the undoubted right of this body to 
enter into the investigation of the fact whether the person represent- 
ing himself to be governor is in fact the legal and constitutional goy- 
ernor before the credentials can have any consideration. He sto) 
here. I hold that in this case we go a step further: that before these 
credentials have any eflicacy whatever we inquire whether the body 
which these credentials represent as having chosen Pinchback as 
Senator was at the time thereof the legal and constitutional Legisla- 
ture n Louisiana. The facts in this case inseparably connect them 
together. 

he moment the honorable Senator begins his investigation to ascer- 
tain the status of his pretended governor who signed the credentials, 
that moment begins the investigation of that pretended i 
ture which he represents as having chosen Pinchback. They both 
fall or they both stand on the same facts, And the honorable Senator 
has felt the force of this, for while disclaiming the necessity of estab- 
lishing the legal authority of the body electing Panchback, he never- 
theless enters into a labored exhibit of the facts upon which he relies 
to establish the — 5 validity of his body. Is therefore consider 
them together, and I have no hesitancy in avowing that if in the inves- 
tigation of the facts to ascertain whether Kellogg be the legal gov- 
ernor or not we find from the facts that Pinchback was not Ank by 
the legal and constitutional Legislature, his credentials, however they 
may be signed, must fail in establishing even a prima facie case. 

Before, however, departing upon this wide sea of fact, in which I 
shall endeavor to show that these credentials of Pinchback were not 
only not signed by a governor, but that he was not elected by a 
Legislature, allow me, Mr. President, to advert to the facts and cir- 
cumstances which the honorable Senator [Mr. MORTON] asserts to be 
conclusive upon the Senate in recognizing Kellogg to be the rightful 
governor of Louisiana. The honorable Senator says: 

First. That he (Kellogg) has been in possession of the office for 
twelve months, and in every respect acting as governor. 

Second. He has been recognized by every department of the State 
government, by the other State officers, and by the Legislature in 
various ways. 

Geras He has been recognized by the courts of his State, high 
and low. 

Fourth. That he has been recognized as governor by the House of 
Representatives. 

Fifth. That he has been recognized by the President of the United 
States as governor of Louisiana. 

Here are five recognitions of Kellogg as governor as specially given 
by the honorable Senator with elaborate comments, enforcing with 
his usual ability and earnestness that they are binding upon us and 
conclude us against making any inquiry into his election, or any 
other objection that has been taken to him as governor; that we 
are in fact judicially bound, and cannot go behind them. 

Then, Mr. President, the honorable Senator has made an array of 
facts here that must have impressed at least his own mind with sin- 
gular power. He has arrayed every fact that would either directly 
or by intendment give legal, official character to this man Kellogg. 

But there is one great fact which the Senator has, with a studied 
care, omitted to mention, and that is his (Kellogg’s) election by the 
people as governor. He has with great zeal and particularity entered 
into a minute and elaborate enumeration of the various titles by 
which Kellogg holds his position, but, in all, the honorable Senator 
does not pretend to say that an election by the people of Louisiana 
was one of them. 

The Senator has read the constitution of Louisiana; he is presumed 
to know what it is generally by virtue of his office as Senator. Our 
constitutional relations to the several States make it our duty to 
know whether they enjoy republican forms of government. He well 
knows, as we all know, that the constitution of Louisiana provides 
for the election of governor by the people, and that no one can be the ` 
ea ent constitutional governor without such an election by the 
people. 

There are some things, and among which the Senator has named 
some as titles for Kellogg, which we are not bound to notice, but this 
is one thing that we are not only bound to notice but that we are 
presumed to know. I will say to the honorable Senator that he has 
not found in the constitution of Lonisiana any provision authorizing 
the President of the United States to select a governor for this people 
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either by nomination or by recognition; the Attorney-General has 
no such power; no State officers, no court, either high or low, of the 
State or of the United States, possesses any right to decree one; the 
House of Representatives of the United States cannot by resolution 
or by recognition in any way make a constitutional governor for that 
people. And further will I say to the honorable Senator that he can- 
not find in that constitution a single word authorizing him or even 
this body to assert that the twelve months’ possession of the office can 
make a legal and constitutional governor of Louisiana. No, Mr. Pres- 
ident; nothing but an election by the people will do. Any person 
holding the oflice and exercising the duties of governor by virtue of 
any other title or claim is a usurper and a criminal. 

ut I will take the opportunity just here, Mr. President, before I 
proceed to the more xe discussion of this subject, toallude ina very 
cursory manner to the propositions laid down by the Senator as bind- 
ing us to recognize Kellogg. I do it more now in order to attract the 
attention of the Senate to their general nature and character. 

Now as to his first proposition, the “twelve months’ possession.” 
Here, in limine, is a question of fact. And it involves the inquiry as to 
what kind of possession, how obtained, the extent of it, and how main- 
tained. This brings up the whole subject. And as the committee in 
this particular case took no testimony to ascertain anything, we must 
rely upon the best we have. 

Fortunately for us we need not depend upon general current knowl- 
edge as contained in the newspapers of the day, liowever true all may 
be; but we have before us the highest known to this body and this 
country. Irefer to the investigation made by the committee, of which 
the honorable Senator was chairman at the time, under the order of 
the Senate, to inquire whether Louisiana had a State government, 
and how and by whom constituted, and their be rk upon the same. 
Also, I refer to the message of the President of the United States 
made to the House of Representatives, with the accompanying docu- 
ments, showing his own action and that of the executive department 
in the affairs of the State of Louisiana. Of course the Senator is 
familiar with all these facts, and indeed he refers to some of them to 
sustain him in his extraordinary assault upon the rights of the people 
of Louisiana. At this moment I shall only refer to him generally, as 
it may become necessary in the few comments I may now make upon 


the ropositions of the Senator. 
Me, resident, the honorable Senator from Indiana [Mr. MORTON] 
with t earnestness pleads the statute of limitations against the 
ight of the people of Louisiana upon this floor to be represented by 
APARTA constitutionally chosen, “Twelve months” is regarded by 
him as long enough to bar all inquiry. The statute of limitations is a 
statute of repose, and the most beneficent results have followed its 
proper application. In most of the States the statute can be plead 
in the case of a promissory note three years after it becomes due, 
if a single bill twelve years after it becomes due, and no person can 
be disturbed in his possession of land who has had such 35 of 
it for twenty years; but in this case it must be a peaceable possession 
and adverse to the rightful owner. In common money transactions 
three and twelve years are required to give repose and bar the right; 
twenty years, in the case of lands where they are held peaceably and 
adversely, are required to bar the rightful owners. But, as claimed 
by the Senator, “twelve months” only are required to bar the people 
of Louisiana in having a right to representation upon this floor, and 
to conclude us from making any inquiry, and exercising our highest 
constitutional duty—to so 5 of the election of our members. 

Mr. President, the contrast in time between the two and the rela- 
tive importance of the subjects—one the ordinary transactions of 
individuals, and the other involying the government of a State—is so 
strikingly significant that it hardly deserves a further consideration. 
But admit, for the sake of argument, that in some cases even “twelve 
months’” ion, or even one month’s possession, might be held to 
be a good bar, how does it stand with the one now before us? 

The honorable Senator relies upon this possession as one of his facts 
to conclude us against inquiry. In order, therefore, to give to it its 
legislative force we should know what kind of a possession it is; how 
obtained and how continued and how maintained. And here, Mr. 
President, as a question of fact to touch it, shows that so far from 
being a possession to bar a right, it is but that possession which any 
common robber, plunderer, or usurper could enjoy when he had the 
force to hold it. 

That honorable Senator will not deny that but for that orderof Judge 
Durell to Packard, the United States marshal, to seize the State-house, 
and, with the aid of United States soldiers, to hold and to prevent the 
McEnery legislature from organizing on the 9th day of December, the 
McEnery legislature would then and there have organized ; that it 
would have continued its organization and would at the proper time 
have declared John McEnery to be governor. The Senator will not 
deny but that from that day the State-house was seized by Packard 
and the United States troops, and from his inauguration and up to the 

resent time, Kellogg has retained in power and retained alone 
by the power of this Government; and I have the confidence to believe 
that the Senator will admit that if this power was withdrawn the 
Kellogg government would cease to exist; it would disappear amid 
the wild acclamation of a freed people, and the Kelloggs, Dibbles, 


Durells, Pinchbacks, and Longstreets would hide from their presence. 
With this apparent and known and felt ponr PEST Yet by all, what 
bind us? But more, 


kind of a possession is this, think you, that sho 


what kind of acase must this be that requires a resort to sucha posses- 
sion in order to give it a standing again before this body ? 
I leave the “twelve months’ possession” for the present with the 


single reflection, if the intrusion of a person into gubernatorial posi- 
tion through the instrumentality of a United States district judge, 
assisted by United States troops, and kept there for any length of 
time by the executive authority of this Government, which of conrse 
means the whole military power of this country, can be made into a 
legal and constitutional governor of a State, then is our constitutional 
form of government, an eee the constitutional rela- 
tions of the States to the General Government, a sham and a cheat, 
and our boasted American liberty a si failure. 

Now, Mr. President, a word of comment upon this second position, 
namely, that Kellogg was recognized by every department of the 
State government, by the other State officers, and by the Legislature. 
Upon this it is only necessary to remark that all these derive their 
title to place from the same source that Kellogg himself does. In- 
truded into office by the same unjustifiable means, indeed, so far as 
this Legislature is concerned, I submit to the honorable Senator 
whether it was fair to cite any act of recognition by it as in any 
respect—morally, politically, or as amatter of law—binding upon this 
y, or which should in any d influence its action? 

This Legislature, the same body that was organized, not by virtue 
of an election b gal rey but under the mandate of Judge Durell; 
supported by the military power of the Federal Government, this 
body that counted the votes as returned by the Lynch board and 
declared Kellogg to be duly elected governor of the State of Louis- 
iana, is to be impressed into the service of the honorable Senator 
to prove title in Kellogg, and which, more extraordinary still, he un- 
dertakes to say is binding upon us in determining the question before 
us. This Legislature, the body that elected Pinchback, whose seat as 
a Senator is now the very subject of controversy, is relied upon by the 
Senator in its ition of Kellogg as governor to give official valid- 
ity to the credentials of Pinchback signed by him, when the Sena- 
tor knows that the legal existence of that very Legislature is denied, 
and is one of the proper subjects of inquiry in the case under discus- 
sion; for if that was no Legislature in fact, the whole case falls. 

What, sir; can it be that the acts and declarations of co-conspira- 
tors can convert a wrong, a crime, into a meritorious duty? Can it 
be that a band of robbers can make sacred their right to hold the 
property they have plundered hy. the acts and declarations of each 
other? Kel ogg will recognize the Legislature, and the Legislature 
will recognize Kellogg and the other State officers both, and 
gether will ize each other as being the rightful authorities of 
the State! Could you expect anything else from either or all obtain- 
ing their places in the same manner and holding them by the same 
tenure? How else could it be expected that they should act in the 
successful prosecution of their conspiracy against the people and 
State of Lonisiana? 

No, sir; in the impartial investigation of this subject the Senator 
should excuse us from considering as evidence binding upon us the 
acts and declarations of the parties on trial in their own favor; for 
both the Legislature and Kellogg, it will be admitted, are on trial in 
the issue before us! The law, more gracious, will, if the Senator will 
not. 

Mr. President, as to the third proposition—that Kellogg, has been 
recognized as governor by all the courts of the State, hick and low: 
I would ask the Senator, is the election of a Senator to this body a 
political or a judicial question? Is the election and organization of 
a State Legislature a political or a judicial question ; is its existence 
or the existence of a State government a political or a judicial 
question? What court, I would inquire, is to determine for us who 
has been elected a Senator? What court, I would ask, is to determine 
who is elected to the Legislature of Louisiana or who are to con- 
stitute that body? What court is to determine whether Kellogg 
was or was not elected by the people of Louisiana, or whether he is 
the legal governor of that State? Why, then, talk about the recog- 
nition of courts, whether high or low, if they have no right to jndge, 
no right to try, no right to hear? If there be any legal validity or 
binding force in any act of recognition by any court without any 
right to hear, to try, and to judge, and nothing before it which can 
involve directly the right of any of these to 1 let us be just to 
the court and to ourselves by conferring upon it, if we may, the 
power to investigate the whole question and then adjudge and de- 
termine npon knowledge derived according to the forms of law. No, 
the honorable Senator knows the courts have no such power. If 
there be one question that is well settled in the jurisprudence of this 
country it is that courts can have nojurisdiction over purely political 
subjects. What they cannot do directly, they cannot do indirectly. 

Who are elected to the Legislature of Louisiana, who are members 
of it, its organization, and whether it be the rightful Legislature or 
there be no Legislature at all, or whether there be a State govern- 
ment at all, or one in conformity to the Constitution republican in 
form, are all political 8 with which no court has any right 
whatever to interpose for any purpose. 

Courts in the execution of their powers in the administration of 
justice presume a government; they follow the political power upon 
all political questions. Whatever that government may be, a govern- 
ment de jure or de facto, a government of this or that individual, the 
courts proceed without an apparent knowledge of the strifes or mu- 


ey alto- 
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tations in the political world, and administer the law as they find 
it and as it may be given to them by the political power, whatever 
that political power may be. Constitutions may be upturned by the 
ple; Legislatures may be changed, and there may be conflicting 
eee. and conflicting governments. The courts are helpless to 
do anything to remedy these primary questions of o ization, and 
the only thing they can do is to attend to their own duties and follow 
the political power in being or abdicate their functions. The courts 
have their own duties to perform under laws already passed by the 
political power. They discharging their duties, if there be in the 
midst of strife in the political power of the State no executive power 
to execute their judgments, that is the fault of the political power. 
They may, in determining questions between individuals, reflect more 
or less upon the political power, as it did in this very case; but that 
does not, and cannot, affect the main question before us. A 

The courts in Louisiana are discharging their ordinary fanctions 
under the Kellogg government, whatever may be their opinions 

ting it. 

If the Meknery government had been installed in power these same 
courts would just be doing the same thing, and were the McEnery 
government to be established to-morrow in the place of the Kellogg, 
these same courts, unless interrupted, would go on in the regular dis- 
charge of their duties, notwithstanding their previously expressed 
opinions respecting its rightful authority, and simply because it is 
the potential political power which they cannot affect and which they 
are bound to follow. 

In that very case relied upon by the Senator, the case of Luther rs. 
Borden et al., (7 Howard Supreme Court Reports,) for the purpose of 
establishing the binding power of the decisions of State courts upon 
us in cases arising under the constitution and laws of a State, it is so 
clearly laid down that courts have no jurisdiction over questions 
purely political that I shall also direct attention to it. 

Chief Justice Taney in delivering the opinion of the court says: 


Certainly, the question which the plaintiff proposed to raise by the testimony ho 
offered has not heretofore been recognized as a judicial one in any of the State 
courts, In forming the constitutions of the different States, after the Declaration 
of In ndence, and in the various changes and alterations which have since been 
made, the political department has always determined whether the pro con- 
stitution or amendment was ratified or not by the people of the State, and the judi- 
cial power has followed its decision. 


Also, he further says: 


Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State. For, as the United States guarantee to 
each State a republican government, Congress must necessarily decide what parena: 
ment is established in the State before it can determine whether it is republican or 
not. And when the Senators and Representatives of a State are admitted into the 
councils of the Union, the authority of the government under which they are ap- 

inted, as well as its republican character, is recognized by the proper constitu- 

ional authority. And its decision is binding on every other department of the Gov- 
ernment, and could not be questioned in a judicial tribunal. 


Mr. Justice Woodbury, in his separate opinion in the case, dissent- 
ing upon one branch of the case, but agreeing mainly with the ma- 
jority of the court, says: 

But allowing the people to make constitutions and unmake them, allowing their 
representatives to e laws and unmake them, and without our interference as 
to their 3 or policy in doing it, yet, when constitutions and laws are made 
and put in force by others, then the courts. as empowered by the State or the Union, 
commence their fanctions and may decide on the Bg which conflicting parties 
can legally set up under them, rather than about their formationitself. Our power 
a after theirs ends. Constitutions and laws precede the judiciary, and weact 
only and after them, and as to disputed rights beneath them, rather than disputed 
points in making them. 


And again: 


Instead of controlling the people in political affairs, the judiciary in our system 
was e rather to control individuals, on the one hand, when encroaching, or 
to defend them, on the other, under the Constitution and the laws, when they are 
encroached upon. And if the judiciary at times seems to fill the important station 
of a check in the Government, it is rather a check on the Legislature, who may at- 
tempt to = laws contrary to the Constitution, or on the Executive, who may vio- 
late both the laws and Constitution. than on the people themselves in their primary 
capacity as makers and amenders of constitutions. 

And again: 

But in relation to politics, they belong to polities, and they are settled by politi- 
cal tribunals, and are too dear to a people bred in the school of Sydney and Russell 
for them ever to intrust their final decision, when disputed, to a class of men who 
are so far removed from them as the judiciary; a class, also, who might decide them 
slang Sipe well as right, and if in the former way, the consequences might not 
be able to be averted except by a revolution, while a wrong decision by a political 
forum can often be peacefully corrected by new elections or instructions in a single 
month. And if the péople, in the distribution of powers under the Constitution, 
should ever think of making judges supreme arbiters in political controversies, 
when not selected by nor, frequently, amenable to them, nor at liberty to follow 
such various considerations in their pomas as belong tomere political questions, 
they will dethrone themselves and lose one of their own invaluable birthrights; 
building up in this way—slowly, but surely—a new sovereign power in the Republic 
in most ts irresponsible and unchangeable for life, and one more dangerous, 
in theory at least, than the worst elective oligarchy in the worst of times. 

And again: 

If it be asked what redress have the people. if wronged in these matters, unless 
by reverting to the judiciary, the answer is, they have the same as in all other po- 
litical matters. In those they go to the ballot-boxes, to the Legislature, or execu- 
tive for the redress of such grievances as are within the jurisdiction of each, and, 
for such as are not, to conventions and amendments of constitutions. And when 


the former fail, and these last are forbidden by statutes, all that is left in extreme 
cases, where the suffering is intolerable and the AE E is good for relief by action 
of the people without the forms of law, is to do as did Hampden and Washington, 
and venture action without those forms and abide the consequences. 


Under the Constitution of the United States the Senate is madè 


the“ judge of the elections, returns, and qualifications of its own mem- 


bers.“ The election of Senator must be made by the Legislature of 
the State. Is the election of a Senator a political or a judicial act? If 
it be a political act, and there is none to deny it, then where is the 
power in any court to inquire into it? What court shall judge of our 
act in this or any case? Whether right or wrong it must stand, and all 
courts are bound by it, and, besides, all the other departments of the 
Government. This body is the judge—the only and the final judge. 
Ah, but the honorable Senator may say that when he refers to the 
decisions of courts as binding upon us it is to fix the character of 
the body choosing Pinchback as the lawful Legislature of Louisiana, 
and, because of such decisions, to be received by us as the lawful Legis- 
lature. But is not this revolvingin a circle? What court hasaright 
to declare who constitutes the Legislature of Louisiana? How do they 
get their jurisdiction? The Legislature is an independent department 
of the government and a 9 body. To determine Whether a 
body is a islature of a State is a political question which no court 
dare approach; it may administer laws passed by it, because at the 
time it may be the political power in being, and it is obliged to follow 
the pornon power. 

Then it must be admitted that the election of a Legislature, its 
organization and its powers, are exclusively political. e election 
of a Senator by it is a political question, and there is but one sole 
judge whether the election wasin form and made by the rightful body 
at the right time, and that is this body; and the decision of no court 
can in anywise control, or limit, or qualify its power to judge of that 
election. 

In the case of Robbins rs, Potter, contesting Senators from Rhode 
Island, referred to by the Senator from Indiana to sustain his position 
upon this branch of the subject, Mr. Poindexter, representing the 
majority of the committee, while proceeding to show, both from the 
character and from the election and organization of the Legislature, 
and of its recognition in many ways as a Legislature, in order to con- 
firm the pann taken by the committee that the Sh Legislature 
elected Robbins, most granary states the Louisiana case as it is 
now before this body. He says in that report: 

There was but one governor and but one senate in the State claiming to be a part 
of the General Assembly. If there had existed another body of men, however 
chosen, contending for the offices of the governor and Senators in the State, it will 
not be denied that their respective rights might be the subject of inquiry in de- 
ciding a contested election in the Senate of the United States. 

So that in that case where there was just one governor, one Legis- 
lature—no rival or contesting body—all recogni depart- 
ments of the State, by the courts, and by the people, yet that the 
rights of this body might not be impinged by any power whatever, 
it was thought proper, perhaps necessary, to assert its specific right 
in a proper case to inquire into all the elements of the election with- 
out being bonnd or confined in this inquiry by the opinion or action 
of any other body, however constituted or whatéver its powers might 
be. And in corroboration of this admitted right by the majority of the 
committee, the minority of the committee, through Mr. Silas Wright, 
whose very name still impresses our age so lost to the past and the 
great names of the past in its own u eRe and hurried events, made 
a report denying that the rightful Legislature elected Robbins, and 
that therefore he was not a duly elected Senator; and from which 
report I submit the following as illustrating the power of this body 
to judge in such cases: 

Still, notwithstanding thesolemn declaration by a body conceded to be the Legis- 
lature of the State, Mr. Robbins produces to the Senate, and there is referred to 
the committee, a commission in due form, according to the laws and the practice 
of the government of Rhode Island, to show that Mr. Robbins had been duly elected 
a Senator to represent that State in the Senate of the United States. Will the Sen- 
ate look behind this commission to determine whether or not it was properly grant- 
ed? The undersigned believes that it is not only the right but the duty of the 
Senate to do so, The commission is only the evidence of the election of a Senator, 
and, if the Senate were to limit its inquiries to the proper form and authentication 
of the commission, it would only make itself the judge of the evidence of an elec- 
tion, not the judge of the election itself. The undersigned supposes that the evi- 
dence of an elec! to an office is in all cases prima facie only, and is susceptible of 
being controverted and contradicted before a tribunal competent to judge of the 
election; he therefore sup; that the regularity of the evidence of an election 
may be one thing, and that the election may be a different thing; he concludes 
that, as the is constituted, not the judge of the evidence of the s 
of its members only, but! the judge of the elections” of its members, it may, and, 
in all cases of a contested elec where the contest does not arise as to the regu- 
larity of the evidence simply, should look behind the evidence and into the election 
i that it may d © what it is constituted the judge to determine, the 
fact of election, or, in other words, that it may determine whether the prima facie 
ibys} laid before it is the real evidence of facta, or is subject to contradiction by 


Again: 

We have already seen that the Constitution makes it the duty of the Senate to 
judge of the “election” of its members. Another provision of that instrament 
says: “The Senate of the United States shall be composed of two Senators from 
each State chosen by the Legislature thereof ;" and the now directly pre- 
sented is.“ Was Mr. Robbins Pase yet haps eee Stateof Rhode Island!“ 
It would seem to the undersigned, with all deference to the — ge 
the majority of the committee, that the Senate cannot judge of the elect 
individual unless it can rte and decide this question, and 


Senate 
ee of = 3 of its own 5 that : we 
ey were chosen e Legislatures of the States when the Constitution expressly 
requires that they should be so chosen. 
Again: 
Hence it is concluded that the consequences above enumerated cannot follow the 
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decision involved in the 


present controversy, whatever that decision may be, as the 
question presented is not whether the persons who did act as the governor and sen- 


ate of Rhode Island, or some other persons claiming the right so to act, were the 
proper persons to discharge the duties of those offices; but the question is, were 
the persons who did so act constitutionally and legally, even by any prima facie 
claim, the governor and senate of that State and, as such authorized fo vote upon 
the election of a Senator. 

So far as it is now seen from the investigation of this subject there 
never has been a Senator, beside the honorable gentleman, who has 
ever questioned or attempted to qualify the supreme power of this 
body to judge of the elections of its own members. 

‘True we may consider in the investigation, if rendered necessary, 
not only whether it was a Legislature that elected, or whether, if a 
Legislature, it was the rightful one; and may consider the acts and con- 
duct of other departments of the State government, the courts and 
the people, in relation to this Legislature in making up a full and 
deliberate judgment upon all the facts; but never that the acts of 
recognition or any other act of any other department, whether exec- 
utive, judicial, or political, should be absolutely binding and conclu- 
sive upon us in determining the constitution of this body. 

Then why this labored effort to show from the case of Luther rs. 
Borden that the Supreme Court of the United States will follow in its 
decisions of cases arising exclusively under the constitution and laws 
ofthe State the decisions of the State courts? It is not only right 
to do so, but the Supreme Court is obliged to do so, and give to such 
constitution and laws such construction as the State courts have given 
to them; but is that any reason that this body should be bound to fol- 
low either in a matter exclusively its own and entirely political in 
its nature, and with which neither State nor United States courts, 
supreme or inferior, have anything whatever to do. If courts have 
a right to adjuge either directly or collaterally that it is a rightful 
Legislature, the equal right goes along to adjudge that it isthe wrong 
one, and if there be any validity in this judgment which commands 
respect or requires obedience it involves the absurd power in the 
courts of establishing or of abolishing n and never before 
did any human being contemplate any such a thing; for the Constitu- 
tion of the United States and the constitutions of the thirty-seven States 
respectively prescribe how these Legislatures shall beconstituted, and 
that the separate houses of each shall be the judge of the elections 
and qualifications of the.members thereof. This is a primary, funda- 
mental law of representative government, to which all other depart- 
ments of the Government and all courts must bow and which they 
cannot affect or impair, either directly or indirectly, by any act or 
proceeding whatever. 

The whole scheme of recognition by other powers, as advanced by 
the Senator, is but an invention, if he will excuse the language, to 
avoid the real and substantial facts of this case. 

Now, Mr. President, to the fourth proposition, namely, that Kel- 
logg has been recognized by the House of Representatives. I ask 
how recognized! t House has the power to judge of the elections 
of its own members. It is said that it has admitted members upon 
credentials signed by Kellogg, and that is the recognition referred 
to. Can that be binding upon us? If so, it can only be for the rea- 
son that it acted before we did. Becanse, possessing the same consti- 
tutional power of judging of the elections of our own members, had 
we first determined the question by admitting MeMillen or Ray at 
the last session of the last Congress, then the House, by parity of 
reasoning, would have been bound by our decision. This resolves 
the whole thing into a race for precedence upon the part of two inde- 

ndent branches of the Legislature. Can anything be more absurd? 

Euch ing an absolute power, either can bind and conclude the 
other by a race, it may be, which shall first exercise it. This is one of 
the recognitions relied upon and l with an earnestness that would 
cause surprise did we not all know that the Senator engaged in any 
cause cannot be any otherwise than earnest. 


Then as to the fifth and last proposition of the Senator, that Kel- 
logg has been re ized by the President of the United States. Yes, 
Mr. President mit that he has been recognized by the President ; 


I 
he was put where he is by the intervention of the executive depart- 
ment of the Government, and is kept there to this day by it, and by 
nothing else. 

Under the fourth section of the fourth article of the Constitution 
of the United States, and as authorized by the act of Congress of 
February 23, 1795, passed in pursuance thereof, the President inter- 
vened to protect the State against domestic violence or insurrection, 
for I do not care, with the views I am now arging, about standing 
upon terms or words, although it must be admi there is nothing 
in the act of 1795 providing for any interference in cases simply of 
domestic violence—that is in words eo nomine; but for the sake of 
the argument I will take the construction of the Senator from Indi- 
ana that the act does confer this power. 

The President in determining to intervene had the right to judge, 
and was obliged to judge. He could have 5 either the 
MeEnery or the Kellogg government as the existing one, in order to 


prevent the violence, in observing any application made by them. He 
recognized the Kellogg. He could only do it for one p and for 
one ose alone: to prevent the threatened violence. e had to 


decide for himself in the exigency, and for the exigency alone. It 
being a political act, and authorized by law, the courts of course 
would observe it and follow it as far as the relation of things required. 
But the violence is the only thing staid; the right of things is not 
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determined. Having decided and determined to act whether right or 
wrong, the President can exercise all the powers conferred by the law, 
and all are bound to obey. For illustration, he can call ont militia to 
prevent or suppress the violence, and they are bound to obey, And 
this is the soul of the case in 12 Wallace, referred to by the honorable 
Senator from New York. 

But, I would ask, can the act of the President go beyond the fact 
of violence and bind all other departments of the . against 
the rightful parties, or against the real right of the matter? He may 
have selected the wrong one, as in my judgment he did. Does this 
fix upon the people of Louisiana this State government as a matter 
either of law or of right, not to be questioned in any way? The 
courts follow the act and its legitimate surroundings and conse- 
quences for the time, for they are controlled by the political power and 
must observe it. Could not Congress interpose and right the wrong 
if one is done? 

Chief Justice Taney, in this case of Luther vs. Borden, says: 

Undoubtedly if the President, in exercising this er, shall fall into error or 
invade the rights of the people of the State, it would be in the power of to 
apply the proper remedy. Bat the courts must administer the law as they find it. 

The power of Congress to interpose against the action of the Presi- 
dent is here unqnalilicdly asserted. If Congress therefore cannot be 
bound by this act; if not conclusive upon it, how can it be conclusive 
upon either the Senate or House, when cach possesses the unlim- 
ited power to jndge of the election of its own members? This in- 
volves no act of violence, but a cool examination of all the facts of 
the case. True the President, being the judge, has the right to sup- 
press the violence, but the violence only. And this should never 
wrench from us our omnipotent power to determine who shall repre- 
sent the State of Louisiana upon this floor. Never! never! 

If the act of the President is the decisive and absolute and con- 
clusive thing ascribed to it by the Senator, it must bind every other 
department of the Government, and fix as against the action of any or 
all the government of that State. 

Justice Taney says no. The common fitness of things says no. 

Mr. President, it is not binding upon the President fhimself. Does 
any one question but that if the President should to-day review his 
action and come to the conclusion that he had interfered wrongfully; 
that since a more complete development of the facts he is satisfied 
that the application to him was not made by the legally constituted 
authorities of Louisiana, but by pretenders and usurpers, he could to- 
day revoke his action, he could announce his convictions, and could 
proclaim to that pretended government—the Kellogg government— 
that he could no longer sanction its validity, and would no longer give 
to it his executive support? And then what, Mr. President? Ono 
thing would infallibly ensue, an immediate extinction of the Kel- 
logg 8 but whether such action of the President would be 
at all binding on the Senate in our relations to Louisiana is quite 
another thing. How soon could relief come to the despoiled and 
abused people of Louisiana could only the President be brought to this 
eminently just course of action. 

4 55 this point the honorable Senator yielded for an executive ses- 
sion. 
THURSDAY, April 16. 


Mr. HAMILTON, of Maryland. Resuming theremarks Iwas making 
yesterday, I now propose adverting to the establishment of what I 
shall call the Kellogg government, this embracing the Legislature, 
the governor, and other State officers now in power in Louisiana, and 
shall present some facts to see whether it is entitled to our recogni- 
tion as the legal government of Louisiana. In doing this I will be 
obliged to disclose one of the most deliberate and cunningly devised 
conspiracies that the annals of history furnish, and that her alas! 
been prosecuted up to this time with a success that a better cause 
could not attain. 

As soon as it was found after the election in November that the 
McEnery government had a majority of votes cast for it and that it 
would be so declared, and that Governor Warmoth, the then rightful 
Governor of Louisiana, had ordered an extra session, at which this 
government would be organized and go into operation under the pro- 
tection of Warmoth, Kellogg and his coadjutors full well apprehended 
that should this Legislature once meet under these auspices it was the 
end of them and of their folly, and at once took steps to prevent it. 
Satisfied that they could not depend upon their own people, they de- 
termined to embroil the General Government and secure its powerful 
aid to effect their nefarious purposes. f 

Accordingly, to prepare the way, Kellogg addressed a communica- 
tion to Attorney-General Williams, da November 27, 1872, from 
New Orleans. After giving a detailed account to the Attorney-Gen- 
eral of the condition of affairs in Lonisiana and the complications 
of parties there, he makes this notable suggestion: 

I therefore respectfully suggest that General Emory, who I think appreciates 
the necessity sad sy 1 zes with the republican panty here, be ee 
comply with any requisition that the United States courts may make upon him in 
support of its mandates and to preserve the peace. As at present advised, I think 
General Emory understands that he is to use the troops in no contingency without 
instructions from Washington. 

Then there were no mandates of any United States court to be en- 
forced. Of course they were to be made in the future, and the At- 
torney-General was apprised of that fact, and the Government of the 
United States was notified that they should be ready for the exigency 
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whenever that mandate was ready to be put into execution. This 
communication also cg a to impress the Administration with the 
sympathies of General Emory, commanding there, and desires that 
he be instructed to employ the troops of the United States in sup- 
porting the mandates which the United States courts may make. 

It was November 27 when this communication was addressed to 
the Attorney-General, and not until December 5 was any mandate 
made. But can any one question that it was then determined that 
one should be rendered that would require United States pon os to 
enforce? On December 3 the Attorney-General responded as follows 
to this communication; and remember this was before any mandate 
or decree of the court had been made: 

DEPARTMENT OF JUSTICE, December 3, 1872. 


S. B. PACKARD, redy 
United States Marshal, New Orleans, Louisiana : 
You are to enforce the decrees and mandates of the United States courts, no 
matter by whom resisted, and General Emory will furnish you with all necessary 


Hoenn Com EP GEO. H. WILLIAMS, 
Attorney-General, 

Mr. BAYARD. Will the Senator permit me to ask him, to what 
does he consider that dispatch was responsive ? 

Mr. HAMILTON, of Maryland. To Kellogg’s communication of the 
27th of November. I see no other that it can be responsive to. That 
letter detailing the incidents of the condition of aftairs in Lonisiana 
was before the Attorney-General, Deliberation was had upon it, and 
upon the 3d day of December deliberately it was determined that the 
Army of the United States should be ready to enforce any mandate 
made by any judge of the United States court in New Orleans. 
Everything being matured then for carrying into execution this con- 
spiracy, on December 5, at night, Durell, judge of the district court 
of the United States, directed the marshal to take possession of the 
State-house under the following order: 

Now, therefore, in order to prevent the further obstruction of the proceedings in 
this canse, and, further, to prevent a violation of the orders of this court, to the im- 
minent danger of disturbing the public itis hereby ordered that the marshal 
of the United States for the district of Louisiana shall forthwith take possession of 
the building known as the Mechanics’ Institute, and occupied as the State-house for 


the assembling of the Legislature therein, in the city of New Orleans, and hold the 
the further order of this court, and meanwhile to 


same subjoct revent all unlaw- 
ful assemblage therein under the guise or pretext of authority c ed by virtue of 
retended canvass and returns made by said pretended returning officers in con- 
tempt and violation of said restraining order; but the marshal is directed to allow 
the . and egress to and from the public offices in said building of persons en- 
titled to the same, 
E. H. DURELL. 


On the 6th of December, being the next day, J. F. Casey, collector 
of customs at New Orleans, addressed a communication to the Presi- 
dent. Casey says: 


President GRANT: 

Marshal Packard took possession of State-honss this morning at an early hour 
with military in obedience to a mandate of circuit court, to prevent illegal 
assemblage o ms under guise of authority of Warmoth's returning board in 
violation of injunction of circuit court. Decree of court just rendered declares 
Warmoth's ee board oe gg san orders the returns of the election to be 
forthwith placed before the legal „ This board will probably soon declare 
the result of the election of oflicers of State and Legislature, which will meet in 
State-honse with protection of court. The decree was sweeping in its provisions, 


New ORLEANS, December 6, 1872. 


and if enforced: will save the republican majority and give Louisiana a republican 
Legislature and State government, and check Warmoth in his usurpations. War- 
moth's democratic sup ers are 


becoming disgusted with him, and charging that 
his usurpations are g their cause. ` 
JAS. F. CASEY. 

This appears to be rather a political matter. Mr. Casey’s office was 
political; and his duties in New Orleans as collector of customs—and 
the practice seems to prevail everywhere wherever there is a custom- 
house or a navy-yard for the 8 in charge not only to attend 
to their duties in collecting the customs or the ordinary operations 
of the navy-yard as the case may be, but to attend especi to par- 
tisan politics; and Mr. Casey, as we know from past events, had very 

at rience in such matters. We remember that he was engaged 
in carrying up and down the river on revenne-cutters members of the 
Legislature whenever exigencies occurred by which their absence 
was more important than their presence in the performance of their 
duties. This, however, is a common thing in these days, and does not 
amount to a comment hardly, much less a sensation. There was a 
day when this was not so common, and when to do this would surely 
secure a vacancy in the place. 

Mr. CONKLING. If it would not interrupt the Senator, I should 
like to know when that time was to which he refers. He seems to 
refer to some purer time. 

Mr. HAMILTON, of Maryland. I refer to the days of Jefferson 

Mr. CONKLING. I supposed the Senator referred more particu- 
larly to the days of Jackson. [Laughter.] 

Mr. HAMILTON, of Maryland. No, sir; not paaa [Laugh- 
fer} T have referred to the days of Jefferson. I know of no instance 
in the days of Jackson that I can recall to mind, but there may have 
been some known probably to the Senator, because office-holders 


about that time began to think that it was their duty to hold their 
offices as long as they could and to keep the men in power that would 
keep them in place. 

Here we have this mandate of this judge; the seizure of the State- 
house by United States troops, and Packard the marshal made the 
judge to decide who shall enter as members of this legislature, and 


who held it until the Kellogg government was organized. Is not this 
enough to put the honorable Senator from Indiana even upon inquiry 
at least, before receiving anything as entitled to our consideration 
from a government or any department of it thus installed in power? 
Is the Senate prepared to do so great a wrong? 

Hear what an eminent judge, Judge Cooley, of Michigan, in a note 
to the last edition of Story on the Constitution, says: 

In the case of Louisiana, in 1873, an inferior Federal judge, without a shadow of 
authority, and consequently in defiance of law, and for that reason supported by 
no presumption of correct motives, and with scarcely a pretense of observing eyen 
the usnal forms, by the process of his court, aided by a military force, installed in 
power a State government, which he sided with as against rival claimants, and in 
consequence of d panos of business in Congress precluding prompt attention to 
the case by that body, has been enabled to sustain this government in power until 
the present time. Mr. Justice has, with reason, predicted that “if a des- 
potic or monarchical government were established in one State, it would bring on 
the ruin of the whole Republic. What government can be more despotic than one 
elected by an injunction, and continued in power by a military force, under the 
order of a judge, who, having no jurisdiction, is restrained by no law but his own 
arbitrary will!“ 

But let us pursue still further this record of wrong and of shame. 
The Kellogg legislature was organized under these anspicesin the State- 
house on the 9th December. Articles of impeachment were at once 
presented against Warmoth. He by reason of it was suspended, and 
P. B. S. Pinchback assumed the authority of governor in his stead, 
and at once telegraphed the following to the President: 

New ORLEANS, December 9, 1872. 
President GRANT: 

Having taken the oath of office and being in the possession of the gubernatorial 
oflice, it devolves upon me to urge the necessity of a favorable consideration of the 
request of the General Assembly as conveyed in the concurrent resolution of this 
day 3 to you es the protection of the United States Govern- 
ment. pleased to send the necessary orders to General Emory. This seems to 
me anecessary measure of precaution, although all is quiet here. 

P. B. S. PINCHBACK, 
LTieutenant-Governor, Acting Governor of isi. 

On the 11th of December the Attorney-General telegraphed Pinch- 

back as follows: 


DEPARTMENT OF JUSTICE, December 11, 1872. 
P. B. S. PNWennack, 


Acting Governor of Louisiana: 
Requisition of Legislature transmitted by you is received. Whenever it becomes 
n in the judgment of the President, the State will be protected from do- 
mestic violence. 

g GEORGE H. WILLIAMS, 
Attorney-General. 
That 11th day of December is a remarkable day in the history of 
this whole matter. On the same day Pinchback addressed the Attor- 

ney-General by telegraph, as follows: 


New ORLEANS, LOUISIANA, December 11, 1872. 
Hon. GEORGE H. WILLIAMS, 


Attorney-General : } 
I have the honor to acknowledge the receipt of your dispatch. May I su 
that the commanding general be authorized to furnish troops upon my requisition 
upon him for the protection of the Legislature and the gu oftice? The 
moral effect would be great, and, in my n to allay any trouble 
likely to grow out of the recent inflammatory proc of Warmo' beg you 
to believe that I will act in all things with tion. 
N P. B. S. PINCHBACK, 


Lieutenanl- Governor, Acting Governor. 


I rather guess “ the moral effect would be great” to see men of the 
West and North, the white men of these States, marching down the 
streets of New Orleans with Pinchback at their head! The moral 
effect would be considerable, Mr. President, for the ao of keeping 
himin pover put there by a United States judge and Marshal Packard. 
i On the same day Mr. Casey again telegraphed the President, as fol- 

ows: 


President GRANT: 

Democratic members of Ie, re. taking their seats. Most, if not all, will so 
in next few days. Important that you immediately reeognize Governor Pinch- 
back’s legislature in some manner, either by instructing General Emory to comply 
with any ag pee by Governor Pinchbac „under joint resolution of Le; 
of Monday or otherwise, This would quiet matters much. I earnestly urge this, 
and ask a reply. 


New ORLEANS, 11th, 1872. 


JAMES F. CASEY. 
On the same day Mr. Casey, signing himself “collector,” tele- 
graphed as follows to the President: 
New ORLEANS, December 11, 1872. 
President GRANT: 


Parties interested in the success of the democratic y, particularly the New 
Orleans Times, are making desperate efforts to array the people us. Old 
citizens are dragooned into an opposition they do not feel, and pressure is hourly 
wing; our members are poor and adversaries are rich, and offers are made thatare 
ifficult for them to withstand. There is danger that 3 break our quorum. 
The delay in placing troops at Erat peren of Governor Pinchback, in accordance with 
es resolution of Monday, is disheartening our friends and cheering our enemies. 
requisition of Legislature is complied with all difficulty will be ted, the 
party saved, and everything go on smoothly. If this is done, the tide will be 
turned at once in our favor. The real underlying sentiment is with us, if it can but 
5 Governor Pinchback acting with great discretion, as is the Legisla- 
oy 


ture, and y will sọ continuo, 
JAS. F. CASEY, Collector. 
Then followed a dispatch from Kellogg himself to the Attorney- 


General, in these words : 0 
Yew ORLEANS, 11th, 1872. 
Hon. Gro. H. WILLIAMS: pi 


If President in some way indicate ition, Governor Pinchback and Legisla- 
ture would settle . Our psi here acting aha 
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The n, on the same day, both Kell and Casey united in a 
joint ak bestort in Aparai ths e 

New ORLEANS, December 11, 1872. 
President Grant: 


Warmoth has issued a proclamation declaring that his legislature has assembled 
in city hall. Not any of the regular republican members were present. In order 
to make a question in senate, he publ the names of four lar republican 
senators as but were in at capitol. His legisla- 
mainly of persons never as elected. ‘There is — ot 
a collision, which can be avoided and quiet restored by an immediate compliance 


ew of the 
pending danger of collision, the requisition be complied with. Thereis a quorum 
of beth houses of regaler Legislature now in session at capitol. ` 


WM. P. KELLOGG. 
JAS. F. CASEY. 

Thus ended the lith day of December, 1872. Do yon think the 
President felt a sense of relief when that day closed? Bullets hardly 
flew thicker and faster at Spottsylvania than did telegrams that day. 
There was manifestly trouble somewhere. These gentlemen who 
pretended to be the choice of the people found that the people ob- 

ected to their pretenses. How does all this exhibition impress you, 
Mr President? It N me cies that these anoman i instead 
of depending upon their own e to support their manufactured 
83 solely relied upon the vernment of the United States to 

o it for them. ere is but one uniform, incessant demand or call 
in all this correspondence, and this call was for troops. The subject 
is too grave for any kind of levity, and yet one cannot but be amused at 
the very modest request of Pinchback that Federal troops be placed 
at his dis 1 to protect himself and his legislature, as the “ moral 
effect would be great” And as for Casey, he is in great alarm, and 
lustily calls for troops, and for the most extraordinary purposes, and 
the like of which I never before heard. “Our members are poor,” 
says Casey, “ and adversaries rich, and offers are made that are diff- 
cult for them to withstand. There is danger that they will break our 
quorum.” Not by violence, Casey admits, where troops may be em- 
ployed with propriety, poby the simple, unmartial, and undisturb- 
ing method of bargain and sale; and Federal troops were required to 
prevent this. If this be canse for intervention, what State is safe, 
and what would be the limit of our Army? 

It might be considered exaggeration to say that the State capitals 
of Harrisburgh and Albany at times, if yh be true, would have 
aes the whole Army alone; and without suggesting, one may 
well imagine what kind of an army would be required in this city 
1 ‘be same kind of abuses should prevail here that so much affected 

r. Casey. 

But E up to the great question, I here again reiterate whether 
in all this extraordinary correspondence there is not sufficient to put 
the Senate upon inquiry before any credentials or any action of any 
department of that government so established and so maintained 
should be ized by us as having any validity or force whatever? 

But to go on: The morning of the 12th December has dawned, and 
we observe a continuance of the same efforts, as the following tele- 
gram from Casey to the President will show: 


New ORLEANS, December 12, 1872. 
President GRANT: 

The condition of affairs is this: The United States cireuit court has decided 
which is the legal board of canvassers, U the basis of that decision a Legisla- 
ture been ized in strict conformity with the laws of the State, Warmoth 
impeached, cud nie Pinchback, as provided by the constitution, became ating 
governor. The chief jnstice of the supreme court nized the senate into a cou 
of im hment, and Associate Justice Taliaferro inistered oath to Governor 
Pinchback. The Legislature, N has proceeded in regular routine of 
business since Monday. Notwithstanding this, Warmoth has organized a pretended 

ture, and it is proceeding with pretended le; n. A conflict between 

these two izations may at any time occur. A conflict may occur at bg? Asie’ 
and in 8 there is no safety for the legal government, without the eral 
are given in compliance wi Legislature. The 
vern- 


of ture 
dgment it would settle the whole matter. General a 


were made, in my treet 
by Governor Pinchback as adjutant-general of State militia. 
JAMES F. Y. 


has been appoint ii 


F. CASE 


This was followed by a telegram from Pinchback to the President, 
as follows: 


President U. S. GRANT: 

In view of the fact that H.C. Warmoth, assuming to act as governor after having 
beenimpeached and ded from his office of governor in strict compliance with 
the courts and laws of State, has issued a proclamation declaring himself as still 
governor of the State, and has assumed to convene an illegal body of men styling 
themselves a legislature, thus endan; the public peace and tranquillity an 
threatening domestic violence, I y request that the comman officer 
of this kept phen yen beinstructed, in compliance with the requisition of the fire rans 
— assist me in maintaining the public peace and protection sus- 

the t. 
P. B. S. PINCHBACK, 
Acting Governor of Louisiana, 


and 
legal State governmen! 
On the same day the Attorney-General sent the following response: 
DEPARTMENT OF JUSTICE, December 12, 1872. 
Acting Governor PINCHBACK, 


New Orleans, Louisiana: 


Let it be understood that are recognized by the President as the lawful exec- 
utive of and that the body assembled Mechanics’ Institute es the law- 
proclamation to that 


Louisiana, the 
ful Legislature of the State, and it is suggested that you make 


New ORLEANS, 12th, 1872. 
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effect, and also that all necessary assistance will be given to you and the Logisla- 
ture herein recognized to protect the State from disorder and violence. 
: GEO. H. WILLIAMS, 
Altorney-General, 


Then follows this dispatch: 
New ORLEANS, December 13, 1872. ` 


Hon. Gro. H. WILLIAMS, 
Attorney-General United States: 


legislature of Wa: 
Governor Pinchback. 


HARLES CLINTON, 
JAMES F. CASEY, 
E. C. BILLINGS, 
. JOHN KAY, many others. 
Observe, Mr. President, Kellogg, the pretended governor, Durell, 
the judge of the United States district court, and Casey, the collector 
of the customs at New Orleans, thanking the President and the At- 
torney-General, not for discharging their duty, but in the name of and 
for the entire republican party of the State, in recognizing this State 
government. 
Then follows, on the 13th December, this dispatch from General 


Emory to the Adjutant-General : 
New ORLEANS, December 13, 1872. 


Adjutant-General, United States Army, Washington: 
here is imminent PF 


men of some considerable numbers, one body of State militia, ting Gov- 
ernor Warmoth, holding an the other an armed body of police, representin., 
Governor Pinchback. I do so; and 


have been appealed to to interfere. 

I interfere, to which party shall the arsenal be delivered? The parties are face to 
face with arms in their hands. I an immediate answer. I sent an officer to 
try what can be done by persuasion to suspend the conflict until an answer can bo 
received. There will be no resistance to the Federal forces. W. H EMORY 


Commanding. 
Then follows tle response to General Emory : 
WASHINGTON, December 14, 1872. 
General W. H. Emory, U. S. A., 
Commanding New Orleans, Louisiana : 
You may use all necessary forco to preserve the peace, and will recognize tho 
authorit af Governor Pinchback. * 
By order of the President. 
8 E. D. TOWNSEND, 
Adjutant. General. 
The execution of this order closes the scene, as announced by the 
following: 


Adjutant-General, United States Army: 
On the rp of your telegram last night an officer was sent to the contesting 
ares to ask the evacuation of the 1 and the dispersion of the armed forces. 
he demand was promptly complied with, and the arsenal turned over to the State 
authorities this morning. Everything now is quiet. W.E. EMORY 


Colonel Commanding, Brevet Major-General. 
Mr. President, after a careful and dispassionate consideration of 
this whole correspondence, to which I have just drawn the attention 
of the Senate, I ask how does it impress the mind? Can any fair 
mind fail to perceive and to admit that the Kellogg government was 
inaugurated by a United States court and maintained by the military 
pones of this Governmënt? Casey, whatever may be said about him 
y others, and I will myself be free to admit that he is better suited 
to be a collector of customs, and particularly in these times, than to 
be a Chief Justice of the United States, nevertheless puts the case 
clearly and strongly in his dispatch of the 12th December to the 
President, and which was at once, of course, communicated to the 
Attorney-General. He says: 
The condition of affairs is this: The United States circuit court has decided which 
t decision a Legislature has 


is the legal board of canvassers. Upon the basis of that d 
been organized in strict conformity with the laws of the State. 


This to the mind of Casey was good law, or law as a matter of 
course, And in this whole movement or conspiracy to get ion 
of the government of Louisiana no higher notions of law, be it said 
to the credit of Casey, seems to have directed the conduct of any en- 

d in it from its criminal inception to its sad conclusion. I shall 
not denounce Judge Durell for his criminal conduct in undertaking to 
determine who were State officers under the constitution and laws of 
Louisiana. Such a jurisdiction was never dreamed of before, much 
less attempted. By the action of this United States judge this Kel- 
logg government was inaugurated into the power it now wields. In- 
stead of speaking of it myself, I much prefer giving the opinions of 
gentlemen on the other side of the Chamber, and in their own lan- 


age. 
The able and impartial report of the os aay | of the Committee on 
Privileges and Elections, to whom was refe: the resolution of in- 
quiry as to whether Louisiana had a State government, and to which 
I have before adverted—that majority consisting of these distinguished 
Senators, Messrs. CARPENTER, AN, ALCORN, and ANTHONY—used 
the following language in characterizing the action of Judge Durell: 

Viewed in any light in which your committee can consider them, the orders and 


injunctions made and ited by Judge Durell in this cause are most reprehensible, 
erroneous in point of law, and are wholly void for want of jurisdiction ; and your 
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eir sorrow and humiliation thata judge of the United 


committee must express th 
States should have proceeded in such 
far overstepped the limits of Federal ju 


I also take great pleasure in giving the opinion of the honorable 
Senator, [Mr. Morton,] chairman of that committee, who made a 
minority report as to the conduct and action of Judge Durell: 


The conduct of Judge Durell, sitting in the circuit court of the United States, 
cannot be justified nordefended. He grossly exceeded his jurisdiction, and assum 
the exercise of powers to which he could lay noclaim. * + * 

But the nse that in a suit to perpetuate testimony the court could go beyond 
the nai and reasonable jurisdiction, to decide who constituted the legal - 
ing board under the laws of Louisiana, and to enforce the rightsof such as it might 
determine to be members of that board and to enjoin others who were not, is with- 
out any foundation in law or logic. 

In the Antoine case Judge Durell not only assnmed to determine who constituted 

board, fut to prescribe who should be permitted to take partin 
the organization of tho Legislature and to enjoin all ms from taking part in 


t disregard 


of his duty, and have so 
ction. 


that its benefits should not extend to candidates for electors, for Ng: ive 
or for the State eee His order issued in the Kellogg case to the Uni 
States to take possession of the State-house for the purpeee of preventing 
FFC the marshal called to his aid a portion of the 
Army of the Uni tates, as a posse comitatus, can only be asa 
gross usurpation. 

And yet, Mr. President, it was by means of the orders and injunc- 
tions granted by Ju Durell that this Kellogg government came 
into being at all, and its very existence has in the past, and still does, 
depend upon the Government of the United States. The whole of 
this correspondence breathes the spirit only of dependence upon the 
Federal Government, and is constant in its ery for its soldiers to sup- 
port it. There is no dependence upon itself or upon its own people: 

It was in the power of the President to recognize neither the Kel- 
logg nor McEnery government ; it was his duty to 8 neither if 
he believed, as @ majority of the Committee on Privileges and Elec- 
tions did, that neither constituted the legal and constitutional gov- 
ernment of that State. He is only obliged to recognize the requisition 
of the legal Legislature or the legal governor, and not that of any body 
pretending to be the 1 or of any person pretending to be the 

overnor, and he is e the judge then for the time and occasion. 
The McEnery government made no requisition upon the President ; 
it required none; itdepended uponits own power. The Kellogg gov- 
ernment did make the requisition. If the ident felt that it was 
not the legal 3 it was his duty to have denied all interfer- 
ence. Then the State and the parties would be left to themselves, as 
all other States in like condition, to settle by force those great ques- 
tions that are beyond the reach of courts and of law. violence 
should occur er such circumstances there is no remedy. The 
President cannot interfere without a requisition upon the part of the 
legally constituted authorities. If these did not call upon him and 
he re: the others upon the ground that they were not the right- 
ful authorities, then, as I said before, the whole subject is with the 
State, to be settled by the strongest political power for the time being. 

We had a recent illustration of what the President could do in the 
case of the State of Texas. Davis, the governor of that State, made 
8 to the President to intervene to prevent the organization 

a newly elected government which Davis announced to be illegai, 
and therefore as insurrectionary against the old established govern- 
ment. The President refused to respect it and assigned his reasons 
therefor. His commendable action here secured its just and beneficent 
results, and as the same kind of action in the caseof Louisiana would 
have secured likeresults to the people of that State. The contendi 
government called for no aid; it needed none; the people were with 
it. Thus Davis, not receiving the support of the President, was 
obliged to yield to the superior power of the other. He did so, and 
peace prevails in that State. 

It should be understood that the Government of the United States 
has not the monopoly of force or the exclusive right to shed blood. 
State organizations are for some purposes. Their executives and 
legislatures and militia are intended for something. They can by force 

ut down insurrections against their 8 and suppress vio- 
ence and execute their own laws. They may make spetication to 


the President for aid, but they need not, and they never should until 


the last extremity. The rightful government of Louisiana never 
made the Bp lication; the rightf vernment of Texas did not 
make it. one been treated like the other we would not be em- 


broiled in the troubles that now afflict us. 

Had the President refused all interference in Louisiana affairs, does 
the Senator doubt but that the McEnery government would have 
been installed in power, and be in full political being to-day? Does 
not the whole case show such a condition of things in that State, and 
which we are bound to notice as Senators? Limited even as our e 
of examination is said to be, ta the prima facie case as presented 5 
the credentials, that so far from imparting to them or anything con- 
nected with the Kellogg government any legal validity, there is suff- 
cient everywhere to stamp the whole as a usurpation, a wrong, and 
a frand that will compare with any in history. 

Now, Mr. President, let me call the attention of the Senate to 
another branch of this question, and to which the Senator [Mr. Mor- 
TON] directed considerable effort. I allude to that branch of it in 
which it is alleged that the people of Louisiana have submitted to 
the Kellogg government ; have acquiesced in the condition of things 


in that State and now wish no disturbance of them, and as the Senator 
14 A 


representing in part that State himself declared in his remarks upon 
yesterday. No People, I assert, could ever submit to such a gov- 
ernment, established as it was, with the power to resist it. The honor- 
able Senator seems to intimate that they would sooner have a settled 
8 than a rightful one. That is not the nature of his people, 

take it, nor is it the spirit of any of our people where they possess 
the power to have their own rightful government. 

I would like to see the attempt made to put such a Government 
upon the people of the State of Indiana. I do not mistake that peo- 
ple when I say that no United States judge would ever attempt to 
inaugurate such a 8 there, nor could any President of 
the United States found willing to undertake to support it by 
his military power were it attemp The free spirit of that people 
would never tamely submit to it, and the honorable Senator himself, 
if I know him at would be among the first to oppose a manly re- 
sistance. But with the poor, down-trodden, and oppressed people of 
Louisiana anything can be done. Torn with civil dissensions, op- 
pressed with debt, impoverished by taxation, its society demoral- 
ized, its government in the hands of unscrupulous vagrants and 
adventurers and ignorant n is there no pity for these people ? 
Is there no power to redress their wrongs, and is there no one willing 
to interpose to save both white and black alike from the ruin that 
is coming upon all together? 

Acquiescence, submission to such a government, Mr. President! 
Never, by a free people, so long as there is a single chance left for 
escape from it! $ 

Let us see whether there is any fact in the whole case to show y 
tame submission ; any evidence of that kind of acquiescence whic 
should at all bear against them in their effort to secure their jast 


hts. 
lr. President, [have given you some of the official evidence which 
preceded, accompanied, and followed the action of the Executive in 
the affairs of Louisiana, to show how the Ke government was 
established and maintained. I now propose to show by the same 
official testimony, from the same official communications from which 
is derived the evidence to which I have referred in my ent in 
the other branch of this case in order to show the establishment of the 
McEnery government, that there never has been any acquiescence 
whatever to the Kellogg government, except that which was com- 
pelled by the intervention of the President of the United States, 

I begin with the following telegram from Marshal Packard to the 
Attorney-General: 


Hon. G. H. WILLIAMS, 
Attorney-General, Washington, D. O.: 
Evening Times of Saturday gives names of seventy-four pretended senators in 
Warmoth's senate, At its organization at city hall, Elar six out of that number 
were 98 but falsely reported ne ven out of the twenty-four were re- 


New ORLEANS, December 11, 187. 


turned defeated by the returning eaving only seven bona fide senators, demo- 
2 and liberals actually ere tog as ry quae of the eh r senators of 


Marshal. 


Then follows another telegram on the same day from Packard to 
the Attorney-General : 


Hon. GEORGE H. WILLIAMS, 
Attorney-General, Washington, D. O.: 

Warmoth has just issued two proclamations, published in extra Times: one de- 
claring legislation of State-house and all officers to resist, and that 
he resist its authority with all the power of the State; the other declaring the 
city-hall to be the State-house, where he says ho will di the duties of gov- 
— . — messag? i beng read 

are now 8 
y 8. PACKARD 


United States Marshal. 


I refer to this evidence because it is official. It is upon record in 
the executive department, and it is a record of their own showin; 


S. B. PACKARD 
United States 


NEW ORLEANS, December 11, 1872. 


that these people never tamely acquiesced in the authority of Kel- 
logg or of that pretended government. Again, on thesame page and 
on the same day, we have the following : 


NEW ORLEANS, December 11, 1872. 


Hon. Gxo. H. 8 
Attorney-General, Washington, D. C.: 
Kaw gee rai oe are now in session at the city hall, in defiance of the 
e court. 


restraining order 
S. B. PACKARD 
United States Marshal. 


On the same day Governor Warmoth sent the following telegram to 
the President: 


New ORLEANS, December 11, 1872. 
The PRESIDENT OF THE UNITED STATES: 4 


a eee reten: passed 
Roce an Ve O ap J pro- 
tended articles of ent mance of 8 
eee claiming to be lieutenant- expen, p 

self acting or, broke e protection of 
United States soldiers, and took possession of the archives. In the meantime the 
General Assembly has met at the city hall, and organized for business with sixty 
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members in the house and twenty-one in the senate, being more than a quorum of 

both bodies. I ask and believe that no violent action be taken, and no force 

used by the Government, at least until the supreme court shall have —.— final 

judgment on the case. A full statement of the facts will be laid before you and 

the Congress ina few days. 

H. C. WARMOTH, 
Governor of Louisiana. 


January 3 we have the following from Pinchback: 
New ORLEANS, January 3, 1873. 
To President GRANT : 

Several persons who claim to have been elected to the Legislature, in conjunction 
with H. C. Warmoth, the impeached and suspended executive, and John McEnery, 
late democratic candidate for governor, pro) to meet in this city on next Mon- 
day, and o aso-called general assembly, in conflict with the lature now 
in session at the State-house, and to in te said McEn as governor. To 
prevent a subversion of the present State government and suppress riot, it 
may be necessary for me, as executive, to use police or other forces to prevent this 
revolution movement, and, in my judgment, under present orders, as contained in 
the telegrams to General Emory from the President, he would be authorized to fur- 
nish troops to sustaia the State government. I have just ascertained that General 
Emory construes the orders already given to have been intended only for the par- 
ticular oceasion upon which they were issued, and unless further instructions are 
given he will decline responding te my demands for troops, and will interfere 
only in case of actual riot, I respectfully request that the order be repeated, or 
extended so as to fully cover the case, if maintenance of the State government and 
good order require mè to make the demand on him. 

P. B. S. PINCHBACK, 
Acting Governor of Louisiana. 
On the following day we have this telegram from the assistant 
adjutant-general to Colonel Emory: 
Sinema e neg aa OF = — STATES, 
° ington, D. C., Janwary 4, 1873. 
Colonel W. H. Emory, 
Commandi 


ing Department Neio Orleans, Louisiana: 


Your dispatch, through General McDowell, has been laid before the War De- 
partment and the President, and you are hereby authorized to use your troops to 
preserve peace, should a contingency arise which in your judgment calls for it. 

By command of General Sherman: 

WM. D. WHIPP 


Assistant AASA AAA]: 


Andthen follows, on the same day, this telegram, marked “private,” 
from the Attorney-General to Marshal Packard : 
S. B. PACKARD, 
United States Marshal, New Orleans, Louisiana: 
I think there ought to beno forcible interference with any 1 to inau- 
rate McEnery, if they are not accompanied by violence, and there is no attempt 
E take control of the State government. 


JANUARY 4, 1873. 


à GEO. H. WILLIAMS, 
à Attorney-General. 
The following day H. N. Ogden, claiming to be the attorney-general 
of Louisiana, and elected upon the ticket with Mr. McEnery, tele- 
graphed to the President as follows: 
NEW ORLEANS, January 5, 1873, 
Hon. GEORGE H. Win 


LIAMS, 
Attorney-General United States, Washington : 

Members of ature returned as elected by the State board, recognized by Gov- 
ernor Warmoth before the assemblage of the body at Mechanics’ Institute, are com- 

lled to meet to-morrow under our constitution, in order to preserve their status. 

heir assemblage will be peaceable, without arms, and with no purpose of aggres- 
sion, but simply to organize. 

‘The organization presided over by Pinchback has threatened violent interfer- 
ence, from which serious trouble may arise. That organization derives its author- 
ity from the attitude of the Federal Executive, and will be controlled by the Presi- 


ut. 
We trust that he will discountenance interference with this assemblage, which 
has a lawful object and is rendered necessary by the situation. Please see the 


President immediately. 
H. N. OGDEN, 
Attorney-General, Louisiana. 
Then we have the following important communication from the 
Secretary of War, and sent from the Executive Mansion itself. Gen- 
eral Emory was telegraphed as follows: 
EXECUTIVE MANSION, 


Washington, D. C., January 5, 1873. 
GENERAL: Tho President directs that General Emory be pe eae immedi- 
ately that he inform Governor Pinchback that the troops will not be furnished to 
disperse any body of men claiming to be a legislature or otherwise assemblin; 
y, and obstructing the administration of the recognized government o; 


0 Sisto 
piia ve WII. W. BELKNAP, 
Secretary of War. 
General W. T. SHERMAN, 


So that, in addition to what we have already seen from the official 
correspondence that the McEnery government was fully organized 
at the extra session held in December, we have here now in this cor- 
respondence the fact of the determination of the McEnery govern- 
ment to organize at the regular session to begin in January, and the 
further fact from the Executive that there should be no forcible inter- 
vention to prevent its organization. If this be so, and we know it to 
be so from the President himself, ais Pe any one, much less the 
honorable Senator, [Mr. Morton, ] about acquiescence ? 

This McEnery government accordingly organized the 
electing the proper officers and Pee to business. 
elected the five persons to be the returning board of all elections in 
the State, as required by the act approved November 20, 1872. This 
board, known as the Mitchell proceeded to canyass the official 
returns of the late election which were laid before it by the secretary 
of the last board, known as the De Feriet board, appointed by War- 


“ihe senate | parish 


moth, and before which Warmoth had laid these official returns. The 
result was announced. McEnery was declared to be duly elected, as he 
most certainly was by a count of the official returns; he was inaugu- 
rated; the Legislature proceeded to elect at the proper time a Senator 
of the United States for the long term, commencing March 4, 1873, and 
elected Mr. McMillen, They could do nothing in the way of legis- 
lation without coming in direct conflict with the Kellogg govern- 
ment, then supported by the President. Their only course was then 
to remit the whole ey 8 to the Congress of the United States. 

Here they were until the close of the last session beseeching that 
something be done to relieve them from the Kellogg usurpation ; the 
session closed without any relief. They suffered during the summer; 
they bore all with patience. As this session approached, they began 
to move; large meetings were held and ap > made to Congress; 
petitions signed by thousands were sent eee, your table; 
their representative men were here, their Legislature was recently 
in session, and all calling upon Congress that some measure of relief 
may be passed by which they may be rid of this criminal usurpation. 

Mr. President, I ask you whether this can be considered an acqui- 
escence which could be plead to bar any right? No, sir. If there 
be a people stirred and moved, it is the people of the State of Lonis- 
iana against this high crime not only committed upon them, but 
through them upon the whole people of the United States. If any 
people ever did struggle for their rights ; if any people ever did de- 
mand their rights; if any people ever did refuse, without resorting to 
force, to submit, to acquiesce, to ize any usurping government, 
it is this people of Louisiana. And shall we turn our backs upon 
them; shall we close our ears to their 7 shall we shut our 
oe to their sufferings ; shall we abandon them in their distress; nay, 
shall we, as I lament to say the honorable Senator [Mr. Mortoy] 
has indicated that he would, hand them over to a government not o 
their choice, not in their interest, alien to their feelings, possessed 
not of a single sympathy to touch their hearts, but with a bosom 
filled with rage, a soul stained with avarice, a mind contracted by 
hate and directed by malevolence, a nature instinct with an un- 
bounded selfish and debased by every sort of corruption, which 
inspires alone their dread ? 

ne simple duty would lift the burden from off these people. As 
the whole subject is remitted to us, one single, simple legislative ex- 
pression by Congress that the Kellogg government is not entitled to 
any interference in its behalf, andinstantly it would disappear, dissolve 
into thin air. The President asks that something be done by us. He 
will respect, I am satisfied, not most Py only that we may pass, but 
he will go further in ridding himself of this perplexing trouble and 
respect our opinion. I am willing to believe that, if upon the close 
of this discussion we should reject the pretensions of Pinchback, admit 
MeMillen to his seat in this Chamber, or adopt the amendment pro- 
posed to the bill now under consideration by Mr. BAYARD, the Presi- 
dent would at once withdraw his support from the Kellogg govern- 
ment, 

The honorable Senator would then behold how the people of that 
State acquiesced. The people there demand no int ition of this 
Government or of the President in their behalf. The McEnery govern- 
ment does not. Just withdraw your support from the Kellogg govern- 
ment; let the President do so, and it falls a shapeless mass to the 
ground, The people there will act as becomes a free people just 
emancipated and taught by the wrongs they suffered and endured to 
do unto others what others should do unto them. Peace and order 
and law will prevail once more, and all will be anxious to put that 
distressed State upon the high road to prosperity as was Virginia and 
amas and other States when the people had the 8 of 
establishing their own governments and selecting their own public 
servants. 

Mr. President, the Senator has I think gone out of his way to do 
honor to this Kellogg government. He has given to it praise that 
others might envy. And yet we can well sopoia the merit of this 

raise, his highest eulogy, when it is seen that it was all bestowed 
heat and use alone, it showed an aptitude in wringing taxes 
from that unfortunate people. The Senator points exultingly to the 
figures showing the large amount of taxes collected by the Kellogg 
government. 

Mr. President, I will admit it all to be trne. It is in perfect har- 
mony with the character and objects of the Kellogg government. 
Money, of course, must be had. Not wise, humane, judicious, and 
just legislation, but money is the first object after power; and legisla- 
tion to that end and that which would yield the largest amount was 
the first thing in the hearts of Kellogg and of his associates. There- 
fore one of the first acts passed by the Kellogg legislature was to 
enforce the payment of taxes and sell the property of delinquents. 
I give one of the provisions of the law pase! Maceh 14, 1873: 

Sec. 8. Be it further enacted, £c., That the tax-payers who are now or shall be- 
come delinquent by the non-payment of taxes on real estate, as is provided for in 
this act, and shall —— been so returned npon the rolls of the tax-collector to the 

mblic accounts, the auditor shall publish in the official journal of the 
in which such delinquent resides, or by ae notice when there is no official 
journal, by three insertions within ten days, the name, residence of, and amount 
due from such delinquent ys oe el and such delinquent tax-payer shall, after 
thirty days, forfeit his right to bring suit or be a witness for or in his own behalf 
before any justice, ish, district, or State court, and every court having jurisdic- 
tion within the State shall deny and refuse to issue a civil om of any kind or 
nature whatever in his own name or for his own benefit, until he shall, if a resident - 
of the parish of Orleans, have procured from the auditor of public accounts, or, 
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and costs thereon. This is not the result of unwillingness to pay, but of sheer in- 
ability. Many, bystraining every nerve, paid taxes in 1873, who cannot do so again 
at the rate of that year. In one parish alone sixty-five plantations were forfeited 
for taxes. All this land is of no use to the State government. It produces no in- 
come and is eliminated from the assessment rolls. 

So the goose that has been laying golden caus for Kellogg and for the 
benefit of this Congress is about dead—has been ripped open. These 
New York bondholders wanted their share of this money collected 
by Kellogg in the shape of taxes and so vaunted by him and by his 
friends on this floor. 

No sooner did Kellogg announce that he had collected $4,000,000 of 
taxes—intended of course tostrengthen him and his government here 
and give capital for just such speeches as that of the Senator, as other 
governors and officials have given blood and murder and Ku-Klux when 
needed here to further their objects—than the sharp-sighted bond- 
holders saw it. Kellogg made a grave mistake; he gave money for 
his capital here; he should have doneasothers, givenus blood, Ku-Klux, 
murder, New York bondholders care but little about the latter; he 
never would have heard from them had he dealt in these staplo 
articles; but money—the last thing on earth to be mentioned as being 
in Lonisiana—money, $4,000,000 of money, collected from taxes too, 
brought them to their feet at once and with a clamor too that unpaid 
bondholders only can make. And hence the reply of Kellogg that 
it was all a mistake, that it was all a delusion; there is no money 
in Louisiana, and none to be had. He might truly have said to these 
gentlemen that his message was not intended for them but for Con- 
gress only. J : 

But let all this be as it may, Mr. President, give to the people of 
Louisiana their-own government, a government in sympathy with 
them, depending upon them, to be supported and carried on by them, 
and they will in good time work out the just results. Mr. President, 
I regret that I have so long trespassed alike upon the time and patience 
of the Senate. 

You will have observed that I have referred but little to the im- 
portant testimony taken by the Committee on Privileges and Elec- 
tions, relying more in the view I have taken of the case upon the execu- 
tive communication to which I have so extensively referred. The able 
speech of the distinguished Senator from Kentucky [Mr. MCCREERY ] 
notes with great power some of the characteristic parts of that testi- 
mony. 

The distinguished Senator from Wisconsin [Mr. CARPENTER] in his 
able report founded upon this testimony, and in the truly able and 
comprehensive speech lately made by him on this question, has ex- 
hausted the subject generally, and, indeed, in detail. My only regret 
is that the honorable Senator did not find it expedient to demonstrate 
the logical conclusions of his report and of his speech by submitting 
a resolution declaring it to be the sense of Congress that the McEnery 
government was the egal and rightful government of Louisiana, and 
calling upon the President to withdraw all military and other sup- 
port from the Kellogg government. $ iy 

Believing, probably, that he could not succeed in obtaining any 
available number of his republican friends to secure its adoption, he 
has thought proper to pursue another course and submit the bill now 
under consideration. Upon the provisions of that bill I do not desire 
at this time to comment. I am in favor of the amendment to it sub- 
mitted by the Senator from Delaware, [Mr. BAYARD. À It announces 
what ought to be done, it declares the policy that this Government 
ought to pursue, and if that announcement be made to the Executive 
he will only be too glad, in my opinion, to relieve himself from the 
perplexities and wrongs of this Louisiana trouble—I may say Loui- 
siana crime—by withdrawing at once the favor of the Government of 
the United States and the support of its military power from the 
Kellogg government ; and this withdrawal alone and in itself, as I 
before remarked, will settle the whole question in a few months, and 
settle it in favor of those who are entitled to wield the destinies of 
that State in controlling their own domestic affairs, 


a resident of a peg Bag ing) from the tax-collector thereof, a certificate setting 
forth that all such for delinquent taxes and costs thereon against said delin- 
qnent tax-payer have been paid. 

Here we see sample legislation—that so much eulogized by the 
Senator—and in it we behold the condition of that people. Unable 
to pay their taxes, or unwilling it may be, to that government, we 
have an act of absolute outla 8 against a whole people. 
Put out of the pale of the law, deprived of its agencies, excluded 
from its common benefits, and denied its protection, and all because 
the wretched citizen might not be able to pay his taxes and the 
State not able to find buyers for his property. Shame upon such 
legislation! Shame upon the motives that inspired it, and still greater 
shame that the men who perpetrate these high-handed outrages are 
kept in power by us, and by us alone! The honorable Senator may 
continue to enjoy the spectacle of taxes thus wrung from the people. 

I will take the liberty of calling the attention of the Senate to 
the application of some of the taxes. 

Kellogg has an organized military force in active service under the 
command of Major-General eis are and with it was incorporated 
the metropolitan police foree. He has a brigade fully armed and 
equipped, and to be paid. I read from the message of Kellogg, bear- 
ing date January 5, 1874, and addressed to the senate and house of 
representatives of the State of Louisiana, the following, to show in 
what kind of service this pai pede was employed, and for the payment 
of which a portion, and a large portion, of these taxes are to be 
applied: 

On March 6, a detachment of the brigade took ion of Odd Fellows’ 
and dispersed an assemblage known pore MeEnory leek legislature. Hat 

So that on March 6, under Major-General Longstreet, this brigade 
was required to disperse an assemblage of men called and known as 
the McEnery legislature. 

On April 19, Colonel with a detachment of sixty officers and men, pro- 
ceeded to Amite, parish of gipahoa, to prevent violent interference with the 
legally elected officers of that parish. 

On the 25th of April, Colonel Flanagan, with a detachment of about one hun- 
dred and twenty-five officers and men, proceeded to Port Vincent, parish of Liv- 
ingston, whee Soe parish officers were prevented by an armed body from taking 
possession o Offices, 

On pag Be Brigadier-General A. S. Badger A eer to Saint Martinsville, 8 
of Saint Martin, with a detachment of one hundred and fifty men and one piece of 
artillery, for the purpose of su 1 disorder and of aiding civil officers. A 

force under command of Alcibiade de Blanc, styling himself colonel of the 
Saint Martin mA evacuated the town upon their 8 The Metropolitan 
detachment occupied the court-house and installed the legal officers, and Mr. De 
Blanc s command dispersed. 

On October 4 Captain Joseph, with one officer and twenty-five men, were sent to 
Covington, Saint many Parish, to afford protection to the authorities at the 
oening of the parish court. 

We understand the meaning of all this. These troops were used 
to keep in place or to put into ese men who were not elected and 
who could not peaceably or with the sanction of the people retain or 
assume these offices. Again Kellogg continues: 

Tn all these e tions the objects for which they were undertaken were accom- 
plished, and the vior of the troops while on duty has been at all times such as 
to merit high commendation. 

You will probably be asked to reimburse the city of New Orleans for amounts 
paid the Metropolitan brigade while on service as State militia; also to make appro- 
priation for the pay of the brigade as militia. These claims seem to me to be just, 
and I commend — to your favorable consideration. 


Here we find where some of these taxes wrung from the people are 
to er support a soldiery in dépriving them of their just rights 
and of their own selected officers! 

The McEnery legislature was dispersed, says Kellogg. This, of course, 
was most important! Cannot the acknowled: Ingenuity of the 
honorable Senator make it * in some way that this dispersal 
of the McEnery legislature by a “detachment of the brigade” 
amounted to a yee pre of the Kellogg government, so as to be 
binding upon us and conelude us against. any inquiry into credentials 
signed by him? I may remark upon the other achievements of the 
“ brigade,” noticed in the extract I have had read, that it was engaged 
in 3 out the local officers elected by the people and in puttin 
in their others who were not elected, but is were “ count 
in” by the Kellogg board of returning ofticers. 

I will call attention once more to what Kellogg calls his “annual 
message,” for the purpose of making the observation that there is not 
one word in it of the payment of any interest upon the debt, as stated 
by the Senator, or any other fair application of the moneys collected. 
That message proposes a compromise with the creditors of the State, 
in which they are to get but sixty cents in the dollar; and generally 
there isan exhibition in that message of wretchedness and penury in 
that State that is hardly credible. 

The general view is not at all alleviated by a document just received 
dated February 4, 1874 N to be a reply of Kellogg to the pro- 
test of certain bondholders to the Louisiana funding bill so strongly 
recommended by him in his message. I will read an extract from it: 

It is thus that we should have to collect for 1874 nearly $4,000,000 in cash. 
It does not follow that because this was done in 1873, it is easy or even possible to 
do it again. The results of the past year were obtained by the rigid enforcement 
of severe laws, and were attended with hardships so great that no person of ordi- 
nary humanity could witness them without the desire to relieve them; yet with the 
debt at its 8 amount we should be compelled to resort to the same 
course. IS in my message, and repeat, that I was and am u ney cena to 
this for several nt reasons, the most conclusive of which, to our creditors at 
least, being that a few more repetitions would result in our hopeless bankruptcy. 
During the past year sales of real estate have been made in all parts of the 
State, and a e amount of property adjudicated to the State for taxes, penalties, 


Finance—Currency, 


SPEECH OF HON. MOSES W. FIELD, 


OF MICHIGAN, 
IN THE HOUSE OF REPRESEN’ TATIVES, 
Wednesday, April 8, 1874. 

The House having under consideration the bill (H. R. No. 1572) entitled An act 
to amend the several acts providing a national currency and to establish free bank- 
ing, and for other purposes“ 

Mr. FIELD said: 

Mr. SPEAKER: I desire to call the attention of the House to a 
memorial of the citizens of Detroit presented a few days ago by my 
colleague, [Mr. WALDRON.] In presenting the memorial my colleague 
said: 

I ask consent to present a memorial from the citizens of Detroit on the subject 
of the currency, and I take occasion to state that it is signed by nine-tenths of the 


merchants, . dealers, railroad managers, and vessel- owners 
of that city; infact every branch of commercial and business industry is repre- 
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sented in it. The memorial is the expression of nine-tenths of the active business 
men of the city of Detroit, and T believe Tam justitied in saying that it 3 
ask for 


in the same proportion, the business sentiment of the State of Michigan. 
the reading of the memorial. 
The memorial was read, as follows: 


“ To the House of Representatives of the United Staten: 

„Wa, theundersigned, citizens of Detroit, Michigan, respectfully represent to 
honorable body that we are oppesed toany inflation of the currency, and are in favor 
of a return to specie payments at the earliest practicable moment.“ 

This statement surprised me, for 90 per cent. is nearly the whole 

art, and I did not think any one hundred and forty-eight men could 
e selected wealthy enough and great enough to represent 90 per cent. 
of the entire business interests of that great city. Having resided in 
Detroit for many years, I am tolerably well acquainted with the gen- 
tlemen who signed the memorial, and can form a fair opinion as to 
their representative character; but desiring to be as accurate as pos- 
sible, I have obtained other information with the yiew to ascertain 
whether the representations of my colleague were true. There are 
148 signatures to the memorial, consisting of 16 bankers, 13 lawyers, 
45 persons of unknown or no special business, and 64 business men an 
firms; and I find, instead of bearing the signatures of “ nine-tenths of 
the merchants, manufacturers, produce dealers, railroad managers, 
und vessel-owners of that city,” it did not in fact contain even one- 
tenth part of that numerons class of people, nor did it express the 
sentiment of one-tenth of “the active business men of Detroit” on 
the currency question. I feel it to be a duty, therefore, to correct 
the statement, particularly as I have since that time received and 
presented to the House a petition of the citizens and business men of 
troit in favor of an increase of the currency, and which I believe 
represents the true sentiment of a large majority of the people of my 
district upon this question. 

My colleague not being a resident of Detroit, but residing in the 
village of Hillsdale, about one hundred miles distant, was donbtless 
imposed upon. It is not at all likely that he is acquainted with 
all the parties, uor with “every branch of commercial and business 
industry” in that city, and under such circumstances my colleague 
was easily deceived, and no doubt unwittingly made the exaggerated 
statement to which I have referred. 

I do not make this correction with any intention to impugn the 
motives of the gentleman nor to intimate that there was any inten- 
tion to misrepresent or overstate the importance and weight of the 
memorial. I have no doubt his statement was made on the repre- 
sentations of his Detroit correspondent, So much for that memorial; 
and with reference to others of the same character presented here 
from New York, Boston, and other cities, I have to say that if they 
are allas much exaggerated and overestimated as this to which I 
mete referred, I warn members against being unduly influenced by 
them, 2 

Mr. Speaker, in this debate we have heard it many times stated 
that our greenbacks are depreciated and that they are below par. 
The gentlemau from Connectient [Mr. HAWLEY] stated the other day 
that greenbacks were 12 per cent. below par. Now I wish to contro- 
vert and deny such statements; for they are not true. I admit that 
gold bears a premium and fluctuates with the pre of foreign ex- 
change in the market; but I deny that nbacks are below par, for 
the simple reason that they are the lawful money of the country, and 
therefore must be at par. If it be true that greenbacks to-day are 12 
per cent. below par, then, on the same theory, when gold coin was at 
50 per cent, premium our greenbacks were 50 per cent. below par; 
when gold was 100 per cent. preminm these greenbacks were worth 
nothing—a dollar of lawfal money would not buy even a wooden 
nutmeg. According to this mode of estimating the value of green- 
backs, when gold was 150 per cent. premium, the poor man, having ten 
dollars of good greenbacks in his pocket, would have to pay five dol- 
lars to have them taken off his hands. 

I have received a letter on the currency question from a gentleman 
of large business experience, and whose views upon this subject will 
have t influence in this House and throughout the country, and 
I send it to the Clerk’s desk to be read. 

The Clerk read as follows: 

WASHINGTON, March 24, 1874. 


Dear Stn: As recorded in the CONGRESSIONAL RECORD, in a debate one day last 
week, an honorable Senator inquired of another honorable Senator 3 ks 
were 12 per cent. below par, and after repeating the question se times, he 
said the answers were not satisfactory. 

This reminds me of an anecdote. Hon. Samnel L. Mitchell, of New York, a 
learned medical professor, was accustomed to ask his students to propound an 

uestion they mightselect, when oncof them asked aay, there was always one blac 
sheep in every flock. ‘The learned professor immediately commenced giving what 
appeared to him as scientific reasons for the fact, but which did not appear to 
satisfy the students if they did himself. At the close of the lecture one of the 
students inquired if it was a fact that there was always one black sheep in every 
flock. It aren that this idea had not occurred to the learned professor; but, 
to be sure, he immediately wrote to a number of farmers, making the inquiry, to 
which they all replied that it was not the fact at all. 

If the learned professors who have been lecturing on political economy, in both 
Houses of Congress, on the assumption that greenbacks were below par, should 
inquire of practical business men if it was the fact, they would receive the same 
answer, an hee receive the additional information that 12 per cent. difference 
between greenbacks and gold is easy to calculate; but when, as in 1863, the differ- 
ence was 100 per cent., and there being but a hundred cents in the greenback 
dollar, the whole dollar must have been wiped out, and, as in 1864, when there was 
150 per cent. difference, the greenback must have been worth 2 fifty cents less 
than nothing. perhaps they might then inquire, when a dollar greenback was 


offered in payna for an article valued at fifty cents, and the nback worth 
fifty cents less than nothing how the learned professors wo! make change. : 


b 

believed they were enjoying a higher state of prosperity than ever before known. 
1 3 the act of February 25, 1862, making United 

States notes a legal tender, Secretary Chase proclaimed to the world that by that 

act gold was demonetized—was no longermoney, but was a commodity, an article 

of merchandise ; gaya: tonne that law made legal-tender greenbacks, as far as 

law conid make them, the measure of value, the monetary = 

Thus, gold being merchandise, its price can no more be the par and standard of 
valne than the price of flour, the proe of cotton, or the price of tobacco can be the 
monetary par and measure of valne. 

That nbacks sre the measure of value was again legally recognized by the 
law authorizing the issue of national-bank notes, redeemable in the aforesaid 
ereenbacks; thus, beyond peradventare establishing them as the measure of value, 

hen, does it not follow that the 12 per cent. difference is so much premium on 
gold? And if so, should not the ques be reversed, and ask why is gold 12 per 
cent. above par! To which I would reply that it was made so by the act of Con- 
gress. 

Yon will remember that the bill passed the House of Representatives making 
the national credit or United States notes a 25 ges tender for all purposes whatever, 
without exception. Pardon the expression of opinion that, had that bill become 
a law, it would haye been paar impossible for gold ever to have risen above 
the par of greenbacks, for the reason that all the gold in the country would have 
been on the market without buyers, and the prosperity of our poe at the present 
time would have wid gat any 4 in our history. But the gold monopolists 
and Shylocks of Wall Street took the alarm, and saw if that bill passed their voca- 
tion was gone, and came down upon tary Chase in such and annoyed 
him with sach persistency as, he said, “almost worried his life out, until he con- 
sented, and called upon Mr. Fessenden, chairman of the Committee on Finance 
in the Senate, having the bill in charge, and induced him to modify it b. poo Fp 
that the interest on the bonds authorized to be issued by the same act should be 
paid in coin; and, to procure the coin, hibited. the receipt of said legal-tender 


money and required that gold only should be received for duties on imports. 
To 7 extent Congress repudiated its own legal-tender money in the very act 
creating it. 


uiring all importing merchants to purchase coin to pay the duties, at such 
— as the gold Hage might think best to ask, I firmly a is the principal 
f not tho only cause of the premium on coin ever since. 

Again, thoso favoring contraction and immediate resumption of specie payments 
argue that the greenback currency must be contracted still further to bring gold 
and currency on a pe 

Is it possible that they do not know the fact, or do they shut their eyes to it, that 
the experience of the last ten years has exploded that theory? 

Mr. MoCulloch contracted the currency, as he proclai solely for the purpose 
of raising greenbacks to the par of gold, and failed, as follows: 

It appears from official returns that on December 31, 1866, the amount of currency 
was 1,591,787, 7; June 30, 1869, it was reduced to 2,687,532, from which it ap- 
pears that two-thinls of the currency had been called in; consequently, were his 
theory correct, the difference between gold and greenbacks should have been re- 
duced two-thirds, when, lo! it stood 2 per cent. higher, namely: December 31. 
1866, the premium was 34 per cent.; June 30, 1869, the premium was 36 per cent. 

Again, as evidence that the quantity of currency does not affect the price of gold, 
it appears by the same returns that on June 30, 1864, the amount of currency was 
ers 132,535 December 31, 166, the amonnt as aforesaid was $1,571,787,780; just 
double. How stands the premium f 

June 30, 1864, it stood at 158 per cent. above greenbacks ; December 31, 1866, it 
stood at 34 per cent. above greenbacks, 

Were his theory correct, it would have been 316 per cent. above greenbacks, 
when, as above, it was only 34 percent. Can proof be more positive? 

Again, Mr. McCulloch began contraction by funding fifty millions of backs 
in one week, causing a stringency in the money market; but the price of gold stood 
unmoved, Many more comparisons of the same character could be given; but do not 
these facts prove positively that since coin was demonetized the amount of currency 
has not affected the price of gold any more than it has the price of cotton, tobacco, 


flour, or any other commodity depending for its price on a foreign market? 

If the foregoing conclusions are correct, it does not follow all the ments 
of mee Lr RS es and immediate resumptionists are without foun: m and 
mere est 

In conclusion I would say that should Congress adopt the interconvertible princi- 
pis, and let us be permitted to — at pleasure the currency, both nbacks 
and 


national-bank notes, into conv le bonds, a moderate rate of inter- 


est, the ple will, in a brief s; of time buy of the Treasury 8 a 
sufticient amount of such bonds to enable the Secretary to purchase and cancel the 
whole foreign bond indebtedness, and thus not only reduce the rate of interest, but 
stop the drain of coin that goes as a tribute to enrich foreign nations and to im- 
poverish our own. 

Adopt the interconvertible principle, and I firmly believe it will act like 0 
in infusing new life, energy, and activity into the trate industries of our ; 
give employment to the suffering millions, start the springs of legitimate enter- 
priso, and increase the products of labor to such an extent that onr orpoa will 
soon exceed our imports, and pay off all foreign indebtedness, when the untold 
millions of gold we have sent to foreign nations will return to enrich our own. 


t tfully, yours, 
ie ae PLINY FREEMAN. 
Hon. Moses W. FIELD, 
House of Representatives, Washington. 


Mr. FIELD. Now, Mr. Speaker, owing to the abnormal condition 
of our trade with Europe gold is required for shipment to settle foreign 
balauces. This, together with the demand to settle duties on importa- 
tions, is the cause of the premium on gold; and if Congress should 
authorize greenbacks to be received at our custom-houses in payment 
of duties—a policy I am in favor of—I think the premium on gold 
would fall so that it would approximate in value to greenbacks. A 
good many gentlemen who have spoken here in favor of a spaad 
return to coin payments do not appear to comprehend the subject. 
Over one hun acts of the British Parliament are recorded to fix 
and regulate the price of wheat, yet the price of wheat in the Eng- 
lish market continued as “ unstable as water,” and the acts of Parlia- 
ment remain upon the statutes dead letters and useless records of 
impracticable legislation ; and so it will be repeated in this country 
should Congress attempt by law to regulate or reduce the price of 

ld coin in the open mar! ag es force it into circulation 8 the 

emands of our creditors in Europe exceed the production of the 
precious metals from our rich mines. 

The price of gold is fixed by the “ higher” law of “demand and sup- 
ply.” It is therefore clear to my mind that in order to reduce the pre- 


mium on gold and assure “specie pomena two things are abso- 
lutely indispensable, to wit, first, to lessen the demand for gold coin; 
second, to secure a large supply of the precious metals, Our markets 
should be glutted with gold; and the question is, how can that con- 
dition be reached! 

If gentlemen really want “a return to specie payments at the 
earliest practicable moment,” why do not they proceed to secure that 
condition in a philosophical and practical way? Pass two bills I have 
introduced (H. R. No. 2157 and H. R. No. 2531) and specie will become so 
redundant here within two years that it will bea in our markets. 

The first bill provides for an increase of the currency by the issne 
of greenbacksin exchange forinterest-bearing interconvertible United 
States bonds, and makes greenbacks a legal tender for all purposes, 
including duties on imports. This act would prevent financial panics, 
emancipate labor and promote the prosperity of the whole people. 
The other provides for an increase of the duties on imports, or tax- 
ation on foreign productions. Should this bill become a law it would 
turn the balance in foreign trade in our own favor, and draw the 
precious metals from Europe to enrich the people of the United States. 
The ocean steamers, instead of taking out $2,000,000 in gold every 
week, would bring into our ports a much larger sum, for the balances 
in 21 trade regulate and control the movements of gold. 

Pass these two bills, and I will give bonds with good security that 
in less than three years our gold coin will fall below the par of green- 
backs in the open market. 

I suggest this scheme for the consideration of the House. It will 
secure the object with certainty, and the people of the United States 
will not be injured in carrying the plan into operation. 

It is urged by some gentlemen in this discussion that an increase 
of the currency would promote “speculation” and “overtrading.“ 
Now, sir, how has it been in the past? In 1865, when we had over 
$2,000,000,000 of circulation, the peo were in the habit of paying 
down in cash for nearly everything they bought. That was the prac- 
tice of the country at that time, and the credit system was almost 
entirely wiped out; and I submit that when people pay in cash on 
the spot for what they buy there is no speculation and no overtrading in 
the operation. 

It is asserted here, too, that an increase of the currency would in- 
flate prices. Now, sir, I wish to call the attention of the House and 
the country to the fact that in 1868, when we had over $800,000,000 of 
currency in circulation, the prices of eighty-five staple or leading 
commodities in general use were actnally lower in the aggregate than 
the prices of the same commodities in September, 1873. eanwhile 
our cirenlation was contracted over $100,000,000. This fact is shown 
by the Report of the Bureau of Statistics, (see report on finances, 
p 520,) and I send to the reporters a tabular statement of prices, 
and ask that it be printed in the RECORD. 


Comparative statement showing the prices of staple articles in the New York 
market at the beginning of September in the years 1863 and 1873. 


September, 1868. | September, 1873. 


$2 30 to 82 35 81 70 to 81 75 
175 190 1 60 165 
1 40 1 60 95 97 
116 1233 62 66 
d 81 83 44 463 
2 00 225 130 145 
7 00 8 00 5 60 6 10 
8 00 9 00 6 85 715 
8 00 8 85 6 75 7 00 
8 75 9 75 9 00 10 35 
7 00 9 75 5 20 5 65 
575 6 75 3 00 3 40 
49 103 ‘y 1e 
14 ce? e 10 
21 2 2⁴ 25 
. an OET 40 
— = 8 33 
193 1 
29; 
Fish: = al 
Mackerel, No. 1 Bay 10:00. senese 1600 17 00 
No.2 Bay. aes W004) voce 1300 14 00 
nia. ae -..do 6 00 9 00 3 50 6 00 
i -por cwt 700 7 75 5 25 6 75 
Flax, American per pound.. 16 24 16 19 
Glass, American window, 8 by 10 fl. per 50 ft. 4 75 6 235 82 1075 
; French window, 8by 10 fl. do.. 625 8 50 825 10 75 
Gunpower, xiffe per 25 pounds. 3 5h00) „„ 4235 
blasting- powder do.. 400 1 375 
Hides, dry, Buenos AR -per pound. 20 22 26 27 
Hides, dry, Rio Grande. pound. $0 203 to $0 21 $0 26 to $0 27 
California.. 18 193 244 25 
American — 40 35 45 
Indigo, Manila.......................-- 70 95 70 875 
Pig, American, No. 11. per ton. 4000 42 00 42 00 45 00 
Septen, Mo 1... . ee do.. 4300 45.00 4300 51 00 
P 9 82 50 8 00 
90:00 ie ce 82 50 90 00 
155 00 155 00 n 
80 00 81 00 75 77 77 00 
51 50 52 50 65 00 68 00 
6 35 6 874 6 87 7 00 
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Comparative statement showing the prices of staple articles, §-c.—Cont'd. 


Articles, September, 1868. | September, 1873. 
Leather, sole, oak........----..-. pound.. 38 44 38 42 
hemlock DET Za 2 30 26 *. 
Liquors: 
Domestic Whisky per gallon.. GD) 22. 11 11 
Molasses, muscovadoo— onune do 40 52 29 40 
Cuba, clayed ........-....... do 36 40 23 35 
New Orleans, fair to god do 70 8&5 58 88 
Weis, ent. ee eee, per 100 pounds“ 5 25 5 25 459 4 75 
Naval stores: pe 43 434 es 
75 2 75 3 15 3235 
235 2 40 115 123 
06 1 08 91 92 
175 1 1 50 
11 11 9 94 
14 1 js: 12 
2 23 5} 
W 17 
Beef, mess, plain to extra.. per barrel. 4 00 8 00 400 7 00 
Pork, m Western do....| 2% 75 2600 By fy (Sean 
Hams, pickled 1 183 13 14 
poolon ä : 122 at a 
wi rn 
Butter, w. 31 3 15 17 
cies 1 3 
eese, W. F 
Rice, Carolina, fair 900 1025 875 9 50 
1 78 180 140 2 30 
„ 
3 o 3 8 3%. 3 oot 
Tallow, A fair to prime 125 13 1 15 
‘allow, American, to 
Tea, Young Hyson ...........-. 85 105 48 60 
Oolong, superior to fins 95 1 20 35 65 
Honchong gg 90 105 40 55 
SSC 3 344 35 
Tobacco, Kentucky leaf 10 13 9 15 
Havana, common 75 85 75 110 
Wool, American, Saxony fleece 40 52 50 53 
extra pulled. 40 44 40 46 
South American merino. -.. 30 34 n 33 
el m 
Del S E EET ES sexes $734 01 $737 79 


Aggregate of prices in 1868 being $3.78 less than the aggregate of 1873. 


Mr. Speaker, I ask gentlemen to examine this statement with care, 
and I cail attention to the fact that the aggregate of the eighty-five 
commodities in 1868 is $3.78 less than the aggregate cost of the same 
commodities in 1873, when our currency was so contracted that there 
was not enough in the conntry to pay the internal-revenne and State, 
county, and municipal taxation of the United States for a single year. 
And the aggregate of the prices of the commodities enumerated in 
the foregoing statement in September, 1865, when the volume of the 
currency was $2,111,678,680, was only 813.85 more than the aggregate 
cost of the same commodities September 1, 1873, as will appear by 
the report of the Bureau of Statistics, (report on the finances, page 
508.) Meanwhile the volume of the currency had been contracted 
over $1,300,000,000. 

Mr. Speaker, it thus appears plain that the quantity of our lawful 
money in circulation has no effect upon the prices of the domestic 
products exchanged by the inhabitants. I shall not use the word 
inflation, for it is not our desire to inflate the currency. We advocate 
an increase by taking in large bonds and putting out an equal amount 
of small bonds called nbacks, and there is no inflation in this 
exchange. We simply take in a certain sum of the national credit 
in one form and put it ont in another form; and we gain something 
in the operation in the reduction of the interest, 

The gentleman from New York [Mr. Cox] had the disposition the 
other day, for pleasantry I suppose, to offer an amendment to the bill 
reported by the Committee on Banking and Currency, 8 to 
make every greenback dollar now in circulation three dollars. ‘rhe 
contractionists and gold worshipers, failing in . now resort 
to sneers and threats of war; but those who stand np here and advo- 
cate an increase of our currency cannot be influenced or intimidated 
by threats of war, nor by attempts at burlesque or ridicule. I grant 
you that an act of Congress undertaking to make one dollar equiva- 
lent to three would be a wicked and shameful inflation of our cur- 
rency; but when we propose to withdraw interest-bearing notes and 
issue instead non-interest-bearing notes for an equal amount, it can- 
not be called inflation. 

Our contractionists amuse themselves by talking of what they call 
the Government paper-milland printing-press. One gentleman sneer- 
ingly said it was proposed to grind out paper for the winds to blow 
over the country that the people may catch it and use it as money. 
Now, sir, these contractionists know, as every plowboy knows, that 
when the Secretary of the Treasury pays out greenbacks he pays them 
out for something, for material, for services, for public works, and 
oe 3 received; therefore this paper-mill talk is meaningless and 

oolish. . 
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APPENDIX TO THE CONGRESSIONAL RECORD. 


Mr. Speaker, we have heard a great deal said here about “a coin 
basis.“ A great many gentlemen here from New England are clamor- 
ous for what they call “a coin basis” for our currency. You know, Mr. 
Speaker, that we have never had such a thing in the country as coin 
payments or coin currency. Prior to the issue of greenbacks, when- 
ever the demands of foreigners called for a little coin, say $7,000,000, 
or $10,000,000, or $20,000,000, the fiction and swindle called specie pay- 
ments was made apparent, and at such periods revulsion and general 
disaster and bankruptcy wos the inevitable and invariable conse- 
quence of what is now called “a sound basis.” The eyes of our peo- 
ple, through sad experience, have been opened to the swindling mock- 
ery and snare called specie basis, or one gold dollar kept in the bank- 
vaults to redeem five dollars in bank-notes on demand. What is 
termed a gold basis or coin payments is a scheme or device enabling 
bankers and money-changers upon each one dollar of their gold to 
issue three dollars, four dollars, five’ dollars, or ten dollars in their 
paper currency—their own credit. 

Now, of course the banks cannot pay in coin the whole amount of 
theirissue of notes, and therefore whenever general demands are made, 
only one in three or four or ten according to the ratio of coin to cir- 
culation could get anything, other holders get nothing; nevertheless, 
while the confidence of the community continues to keep the bank- 
notes in cirenlation, and ne demand is made for coin from our credit- 
ors in Europe, there is no trouble, and the confidence arrangement runs 
smoothly enough and attracts very little attention. But the moment 
a great failure happens, large enough to create a shock to private 
credits, like that of the Ohio Life and Trust Company in 1857, or 
Jay Cooke & Co. in September, 1873, or whenever a large amount 
of coin is required to pay debts in Enrope, the banks break with a 
great crash, panic ensues, carrying all before it into bankruptcy and 
wide-spread ruin. 

Here is the lesson of our experience with the common but dreadful 
delusion and cheat called “specie basis” or specie payments. We 
have tried it often, and have as often been humbugged and ruined 
by it; and the system still exists in England, resulting, as you know, 
in at least one great financial panic every ten years. And yet gentle- 
men spend hours here in praising and extolling a system which, to 
say the least of it, is defective, and often out of joint. They “long 
for it,” and grave statesmen stand up here and say we should “ prepare 
our house for the dreadful event” Always insisting that we should 
“ look toit” and “fix the time for it,” they talk incessantly of the neces- 
sity of preparing for a hard-money basis for our currency, but they 
néver tell us why. 

Is it not singular, Mr. Speaker, that during this long debate no gen- 
tleman has told us why he wants a coin basis for our currency? Jt is 
alicays assumed, but none tell us why 

Now, in providing money for the people, my opinion is that if this 
Government must abandon the use of its own credit and hire bankers to 
issue money for the poopie; Ido not want a gold basis of one dollar 
for three dollars of bank-notes. I prefer a Government bond, dollar 
for dollar. Government bonds to cover the whole issne are a better 
basis, in my judgment, than any coin swindle that has ever been 
devised in any country. Some people have an idea that, as we have 
now suffered for five or six months, it would be desirable to suffer 
afew months longer and come down to what they call“ hard-pan.” 
They wish to “tonch bottom,” and then realize the fiction of specie 
payments. 

But, sir, suppose Congress should order specie payments next month 
or next year. The Treasury might’ start the business, but it would not 
last ten days. Our creditors in Europe would soon glean from us the 
coin we possess, and that would end the farce of attempting what we 
have not the means to carry out. It would only put a little more 
money into the pockets of the merchants and capitalists of Europe 
who have claims against our merchants and hold our State, municipal, 
and railway bonds, the principal and interest of which are now pay- 
able here in lawful money. They wonld then collect gold instead 
of greenbacks, and therefore specie payments would give great satis- 
faction to all our creditors in Europe. 

Now, Mr. Speaker, why should we waste time in making useless and 
visionary plans about resumption at the present time? The Govern- 
ment—the sovereign power—provides money for the people, and Con- 
gress determines what shall be legal tender and lawful money to pay 
debts within the country. Itis not the business of Congress to nnder- 
take to create money for the people of other nations, and our money 
is not made for the convenience and use of the inhabitants of other 
countries. I have, even in Cuba, offered our gold coin in payment for 
breakfast at a conntry inn, and been insulted and treated as a swindler 
for so doing. I had to exchange my American gold for Spanish coin 
before I could continue my travels in the West Indies. 

Now, money is for domestic uses, and more than a thousand dollars 
are employed in domestic exchanges and settlements where a single 
dollar is required for foreign trade. Why should we overestimate 
foreign trade? Why should we inconvenience ourselves and make 

anpers of the American people for a fanciful idea or to poas Eng- 

ishmen and others across the Atlantic ? I think we shall have per- 
formed our duty when we provide a uniform, stable, and elastic legal 
tender, lawful money, for the people of the United States. Our green- 
backs are the people's money, and the best money we ever had. 

They call it irredeemable, but did you ever hear, Mr. Speaker, of 
lawful money being redeemed? Itis nonsense to talk of money being 


redeemed. It is well enough to talk of the redemption of national- 
bank notes or bank rags; but the redemption of our legal-tender law- 
ful money of the United States is not required, and the people will 
not acquiesce in the attempt now being made by bullionists and bond- 
holders to extinguish our greenback money. The greenbacks are our 
lawful money, and they pay the debts and mortgages of our people 
and settle all exchanges here at home. A full legal tender does not 
require any redemption, because there is nothing superior to it. 

Mr. Speaker, some gentlemen think we may be inflated with an 
excessive volume of currency. Now on this point my opinion is that 
should Congress offer the people at para bond bearing 3.65 per cent. 
interest, the same to be interchangeable with greenbacks on demand, 
I think we could not get too much money into circulation; for any 
excessive or unemployed money would pass into the Treasury in 
exchange for the convertible bonds, and should more money be re- 
quired at any time for the convenient transaction of business it would 

ow out of the Treasury in exchange for the convertible bonds. It 
would assure finidity or elasticity to the currency, and absolutely 
prevent financial panies within the United States. It is idle to figure 


up the quantity of money required by the people, because a larger 


amount is required at one season than at another. 

By the act of February 25, 1862, Congress provided that greenbacks 
should be convertible to Government interest-bearing bonds at par. 
This was the condition on which the legal-tender act was passed, and 
was a part of the bargain with the people; but on March 3, 1863, this 
poruon of the act was repealed. It was done at the request of the 

asurx Department, but the bill sent up for the purpose was in 
the handwriting of Jay Cooke. Mr. Cooke had been hired by the 
Secretary of the Treasury to convert nbacks into 6 per cent. 
bonds. Under the convertible clause of the act of February 25, 1862, 
the people would have done the business without the employment of 
a middleman, and consequently the service of Jay Cooke would have 
been wholly unnecessary; for as soon as greenbacks and other ciren- 
lating notes became redundant and unemployed the people would 
have effected the conversion to interest-bearing bonds without the 
intervention of an expensive agent. 

Having broken faith with the people in repealing the clause author- 
izing the conversion of greenbacks to Government bonds at par, now 
let Congress act justly by the people and at least authorize the con- 
version of greenbacks to a bond-bearing 3.65 per cent. interest, and 
should the people want the greenbacks again let the bonds bo re- 
deemed with greenbacks on demand. I have received a valuable con- 
tribution from a friend, and as it bears forcibly on this point as well 
as on the whole financial question, I will send it to the reporters to be 
printed with my remarks. 

Muncy, PENNSYLVANIA, March 30, 1874. 

Dear Sin: $ * k * « * 

In one word, I may say that your bill (II. R. No. 2157) meets my entire approba- 
tion, and I am delighted to know that there is one at least on the floor of the Hagen 
who has @ plan to meet the difficulties, and the cow to stand up in opposition 
to a moneyed monopoly and a monstrous 5 the business men and 
wealth-producers of the country, irrespective of party, are determined shall be 
crnshed out of existence, 

The democrats and Fernie in Congress who are aiding to uphold this 
moneyed tyranny under the miserable pretext of a desire to “resume specie pay- 
ments,“ avoid inflation,“ and rid us of an “irredeemable currency,” without 
8 any other 170 than a contraction of the currency to accomplish their pro- 
fesse It find themselves mistaken if they count on the supportof the 


purposes, wi 
prope. I would not support one of them, either democrat or republican, to save 
their lives. 

The moment your porai tion to make United States Treasury notes a full legal 
tender is adopted, they will be equal to coin and force it into general circulation, 
which will give us the only specie resumption necessary or possible. No sane man 
can ibly contendthat one full legal-tender money needs redemption in another 
legal tender; consequently the objection to the United States note as an irre- 
deemable or depreciated money is entirely obviated. 

If inflation means increased values produont by depreciation, the adoption of 
your proposition destroys that. If intlation means a surplus of money or more 
than can be used in the legitimate business of the country, your convertible-bond 
proposition not only meets that objection, but enables the people to ate the 
volume of currency for themselves far better than Congress or capitalists can do it. 
A surplus of par paper currency will no more produce inflation than coin. 

Our business men’s association hold that Congress must make United States money 
a full legal tender, as it must regulate the value of its issue of money. This pre- 
vas any er e the value. ee 

Ve also hold that Congress cannot any other limit on the „% money 
than the indebtedness of the Government 8 people 

We also maintain that Congress has no lawful power to sı nd payment on any 
Government loan, which by the plain letter of the contract is made payable in 
United States notes, the same as coin, at their par value, (dishonored and thereby 
depreciated by the act containing the terms of that contract.) 

Ve do not believe that the honor of Con or the country can be elevated by 
altering a contract after it is made, to benetit either money-lenders or the people ; 
and therefore the act of March 18, 1869, should be repealed, as it perpetuates a debt 
payable in United States notes, compelling us to pay millions of useless taxation 
annually. 

We are uncompromisingly opposed to banks of issue. First, because the 4 
money is safer than that of any individual, and the people are entitled to thet „ 
fit of the circulation ; nor does it require redemption. Second, individual issues 
cannot be made a full legal tender, and therefore require redemption in a fuu logal- 
tender money. Third, because money not based on real estate as security, a first 
lien or mortgage on it, and backed by the revenues of a government, has no real 
value, or means of being retired. Fourth, se the prerogative to make money 
and regulate its value has been delegated to Congress; and this prerogative Congress 
cannot delegate to another. Wo are in favor of the sixth and seventh sections of 
your bill on the currency, because the act of 1869 is a gross fraud on the people, 
dishonorable to the conntry, simply intended to perpetuate our public debt and the 
nationval-bank issue, and the act of July 14, 1870, is useless. 

‘There is no use in our trying to conceal from ourselves the fact that we are in 
the midst of a terrible conflict between the le and “ t capitalists,” who are 
enlisting newspapers and their correspondents in their service, and who have 
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threatened tofight us “inch byinch” in the United States Senate, in order to defeat 
the friends of an expansion of the people's money, and permanently establish a 
moneyed tyranny over us. They fear expansion lest they may lose control over 
the currency. Pay off the five-twenty bonds in par United tes notes, and it 
will no more than place business on a basis, and make business men indepen- 
dent of money-lenders and note shavers, as they should be, and are determined 
to be; therefore their ‘‘inch-by-inch” fight, but the final result of this contest, can- 
not and will not be a doubtful one. Westand as seven to The contractionists 
and all who attempt to humbug us with a promise of resumption of specie pay- 
ments in two or three years, hold their last offices. We do not wantany otherresump- 
tion than that of specie circulation on a par with a full legal-tender United States 
ier tell us that United States notes ly intended as a temporary arrange- 
0. us ni 5 notes were only asa 

ment, Sod that national-bank notes were intended to be a permanent swindle on 
us; and that to clinch us they passed the act of 1869 and the act of July 14, 1870. 
And Mr. MAYNARD 2 5 that we so pledged ourselves in 1868, This is an error. The 
republicans on May 20, 1808, pisia themselyes to pay the public debt according 
to the lotter aud spiris of the laws under which it was contracted. 

The democrats, July 4, 1868, pledged themselves to make United States notes par 
and pay the five-twenty and ten-forty bonds in those notes, and the bonds of 1881 
in coin. 


Yours respectfully, 


Hon. Moses W. FIELD, 

House of Representatives, Washington. 

Mr. Speaker, I shall vote, if I have an opportunity, for the bill I 
have introduced, (H. R. No. 2157.) I am willing, however, to vote 
for the bill introduced by my friend from Pennsylvania, (Mr. KEL- 
LEY; ] but should that fail, I shall gladly vote for the bill introduced 
by the gentleman from Kentucky, [Mr. Beck.] 

All these bills provide for the issue of a convertible bond, bearing 
interest at 3.65 per cent., in exchange for greenbacks at par; the 
convertible bonds to be redeemed in greenbacks at any time on 
demand, and all the greenbacks received in exchange for the inter- 
convertible bonds to be used by the Secretary of the Treasury in 
paying the 6 per cent. gold interest-bearing bonds of the Government 
called five-twenties. 

My colleague, [Mr. WALDRON, ] in a recent speech, doubts the right 
of Congress to issue United States Treasury notes for currency; but 
advances the opinion that it may authorize individuals or corpora- 
tions to make a currency, and calls United States notes (greenbacks) 
irredeemable currency, and thinks greenbacks an obstacle in the way 
of a resumption of specie payments. I cannot conceive of a greater 
fallacy than that the qnantity of greenbacks in circulation is either 
a hinderance to resumption or a cause of the premium on gold. Any 
person at all acquainted with business affairs knows that when the 
amount of our circulation has been largely reduced the price of gold 
has advanced. 

The Secretary of the Treasury (Mr. Fessenden) in his annual re- 
port, December, 1864, says: 

The experience of the past few months cannot have failed to convince the most 
careless observer that, whatever may be the effect of a redundant circulation 
upon the price of coin, other causes have exercised a ter and more deleterious 
influence. In the course of a few days the price of article rose from §1.50 to 
$2.85, and subsequently 7 — as short a period, to $1.87, and then again rose as 
rapidly to $2.50; and all without any assignable cause, traceable to an increase or 
decrease in the circulation of paper money, or an expansion or contraction of credit. 


Mr. S. er, the gentleman argues that the Government should 
not undertake to issue Treasury notes for currency, but declares him- 
self in favor of a currency to be issued by bankers. 

The idea that Congress cannot make money, but may confer such 
power on individuals, is a great tax on one’s patience and charity. 
Calling 8 an irredeemable and worthless currency while 
commendi g national-bank issues is presuming too much on the 
stupidity of the people. 

The Director of the Mint estimates the gold coin in the United States 
at $135,000,000, and of this amount $87,000,000 is in the 3 
and in his annual report the Director says, “the mines of the wor d 
produce annually about $100,000,000 of gold,” and that “of this product 
about $25,000,000 is consumed annually in the arts, leaving only about 
$75,000,000 for the uses of currency for the inhabitants of the whole 
earth ;” and the Director advances the opinion that “ countries, how- 
ever wealthy and prosperous, cannot even, with the aid of bills of ex- 
shange, maintain an exclusively metallic currency,” and that “the use 
of paper money as an auxiliary to coin is more likely to increase than 
diminish in the future.” No one of any party pretends that we can 
obtain sufficient coin, and all admit that we must os it with 
paper. This being a fact, how can any man who wishes to deal fairly 
with the people prefer for the an individual or private issue 
to the people’smoney? The Government debt now overdue and pay- 
able in the legal-tender United States notes furnishes a good oppor- 
tunity to provide the money the country requires. Unless the cur- 
rency is very ly increased—so largely as to make it seek invest- 
ment in the pro three sixty-five convertible bonds—we will 
have, in my opinion, such a crash and wild panic as this country never 
saw; and it is close at hand. 

Now, Mr. Speaker, in conclusion, what is the situation? Congress 
has since February 25, 1862, emitted bills of credi nbacks. 
They have performed the function of an “instrument of exchange” most 
admirably, and I cannot see why gentlemen are so anxions to get rid 
of them. The credit of the nation possesses intrinsic value as well as 
any metal, and it represents labor as well as gold beacuse it is issued 
in exchange forlabor. Something must be employed for a circulating 
medium, and why not use the national credit for the purpose? Gold is 
out of the question, for we have not gotit. Greenbacks have worked 
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well, and they are exceedingly popular. I prefer these Goyernment 
bills to bank bills, public credit to private credit. 
Monetary reform isthe t need of the country to-day, and nothing 
short of the principle of interconversion of greenbacks and interest- 
ing Government bonds at the option of the people will satisfy 
the demands of the producing classes. This reform will emancipate 
labor, promote the prosperity of aed pete and prevent the possibility 
of financial panics within the United States. 


Banking and Currency. 


SPEECH OF HON. W. LOUGHRIDGE, 


or IOWA, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, April 9, 1874. 


The House having under consideration the bill (H. R. No. 1572,) entitled An act 
to amend the ee acts providing a national currency and to establish free bank- 
ing, and for other purposes“ 

Mr. LOUGHRIDGE said: 

Mr. SPEAKER: I do not propose at this time to enter into the disens- 
sion of the question of finance at any great length. Much has been 
said upon it during this discussion; much of interest and much of 
value. The laws regulating finance are so intricate that men of equal 
intelligence differ widely, though I think as a general rule that the 
interest of men has much to do with shaping their judgment upon 
this question. 

Some gentlemen here represent constituencies in the East epg! ans 
to a great extent of capitalists in money and credits; while I and 
many others here represent constituencies composed - of laboring 
men-— producers and land-holders. 

The interests of these classes of people seem to differ somewhat, 
and as a consequence we see in the votes and the action here involv- 
ing the question a division to a great extent controlled by sectional 


nes. 

In the vote the other day, on the bill to fix the amount of legal- 
tender notes, on the proposition to increase the amount issued to 
$400,000,000, the Zolowing States gave a majority against increase: 
Maine, New Hampshire, Vermont, Massachusetts, Rhode Island, Con- 
necticut, New York, Maryland, Nevada, California, and Oregon. Tho 
following States gave majorities in favor of increase: New Jersey, 
Pennsylvania, Virginia, West Virginia, North Carolina, South Carolina, 
Georgia, Florida, bama, Mississippi, Louisiana, Texas, Ark 
Tennessee, Kentucky, Missouri, Ohio, Michigan, Indiana, Illinois, 
Iowa, Kansas, Nebraska, and Minnesota. From New England butone 
solitary member voted for the increase. 

The analysis of this vote is an interesting study to the statesman 
and to the financier. The question assumes the form almost of a sec- 
tional one, in which the peculiar interests of New England and New 
York seem to come into direct conflict with the interests of the 
majority of the people of the entire country—the South, the West, 
and the Middle States. I regret, Mr. S er, that any great and 
vital question, as this one certainly is, should assume a sectional char- 
acter. 

But, Mr. Speaker, as a western man, identified with and represent- 
ing in part that section, I cannot doubt but that what is claimed by 
the South, the West, and the Middle States is right, is just, and is 
absolutely necessary for the prosperity of those sections, and the una- 
nimity with which the Representatives from those sections support 
this demand for more currency is evidence of the justice of the de- 
mand and the wisdom of the measure. 

I shall vote, Mr. Speaker, to strike out the last section of this bill, 


which provides for gradual contraction of the mbacks, and with 
that section stricken out, as I doubt not it will be, I shall support the 
bill. 

As to that portion of the bill which fixesthe volumeof legal-tenders 
at $400,000,000, I have already voted for that principle in the bill 
which has passed the House, 


The legal-tender note has all the elements of a currency. Tt 
has the absolute confidence of bth poanio it has for its foundation 
the wealth, the power, and the credit of the Government. It was 
good enough to carry us through the most terrible crisis that this or 
any nation has ever experienced, and it is good enough still. The 
people are satisfied with it; the millions want it still. Men of wealth, 
capitalists, money-lenders, and bondholders are erying out against 
it; and from that class of people comes all the clamor against the 
greenbacks, They are the men who denounce the greenbacks as 
‘printed lies.” Not the poor men, not the laboring men, not the farm- 
ers, not the toiling millions; they are satisfied with the greenback 
currency and ask nothing better, if it must come through contraction. 

This bill fixes the amount at $400,000,000, the amount issued origi- 
nally, the legality of which has been fully sustained by the Supreme 
Court. Under the foolish, and I may almost say criminal, policy of 
contraction by Secretary McCulloch, $44,000,000 were withdrawn 
from circulation, but Secretary BouTWELL holding that he had the 
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power and legal right to reissue the seme, $26,000,000 of it has been 
reissued, leaving $18,000,000 in the Treasury, which will be reissued 
if this bill passes. So that this bill provides for no expension or in- 
crease of legal-tenders over and above the amount heretofore fixed 
by law, and which, as I have said, has been sustained by the Supreme 
Court of the United States. l 

J am in favor of this bill so far as it abolishes the restriction upon 
banking, and thus makes banking under the law free to all who com- 
ply with the law. Iam in favor of this feature of the law for two 
reasons: First, because the law as it stands, with the present restric- 
tion, is 2 monopoly created and sustained by law, extending special 
privileges to a favored few which are denied to the many. 

I am opposed on principle—always have been, and always shall be 
to the creation or the perpetuation of monopolies by law. It is con- 
trary to the spirit and genius of our Government, and as far as possible 
should be avoided. he blessings and privileges of government 
ought, under our political theory, to descend like the dews of heaven 
upon all alike. : 

The privileges and the advantages of banking under the law are 
valuable to the citizen where he is in a condition to take advan 
of them. That privilege is granted to a select few dnd denied to 
others. An odious distinction is thus created and perpetuated by the 
law among men equal probably in merit and in worth, and who ought 
to stand equal before the law. 

If the General Government did not, by a 8 tax upon 
State banks, entirely prohibit citizens from under State 
laws, this monopoly of national banks would not appear so odious 
and oppressive as it does. But when that fact is taken into consider- 
ation almost any one is impressed with the belief that so great a 
monopoly of special privileges ought not to be further continued, and 
that banking privileges ought to be open to all on equal terms; or 
that the system should be abolished entirely and the currency issued 
directly by the Government, which plan, I incline to think, would be 
more acceptable to the le; and yet I am satisfied that at the 
present time i law of that kind could not obtain the sanction of both 
Houses, and therefore I do not desire to spend any time in discuss- 
ing what is not practical, or rather what cannot now be attained. 
Practical wisdom leads us to legislate in view of facts as we find 
them and as they are. 

In the second place, Iam in favor of this bill, in so far as it increases 
the currency, because in my opinion the business of the country is 
suffering and all its industries paralyzed for want of a sufficient 
amount of currency for the needs of business, trade, and commerce. 

The Government took into its own hands the responsibility of sup- 
plying the people of the United States and of all the several States 
with currency, and abolished all the banks which had existed in the 
States under State laws by imposing upon them a prohibitory tax. 
Congress by law fixed the volume of currency at an arbit: amount 
or limit, and that amount is all taken up and the limit reached. The 
distribution of that amount of currency among the States, which 
ought to have been upon some Danoin of justice, was ac made 
in disre of any principle of equality or equity, and in such man- 
ner as that its statement is enough to bring a blush to the cheek of 
oey honest American citizen, as the following facts and figures will 

ow. 

The six New England States had a population, in 1870, according 
to the United States census, and have an area as follows: 


Population. 

Vi — 1, 225, 163 
442,014 

North 1, 2 — 
Florida i — —— 
Alabami 996, 992 
ane 825 
TIC CPR RES PY Sen 818, 679 
Arkansas. 1 = = 
Tennessee 1, 258, 530 
Kentucky 1. 321, 011 
7777! etaaeplecuestuocknaes 12, 971, 210 
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The Northwestern States had in 1870: 


1, 191, 792 


535, 138 | 11, 103, 300 


Now take the sections and compare the arca, population, and 


amount of banking circulation: 
Area. | Population. 5 Wr 


Six New England States 3 A 489, 906 


65,000 | 3,512,825 
Fourteen Southern States 839, 000 | 12,971,210 | 36, 630, 217 
Nine Western States 535, 138 | 11, 103, 300 | 78, 785, 148 


Thus it appears that New England has, compared with the South- 
ern States, one-thirteenth the amount of territory, one-fourth the 
population, and yet has about three times as much banking cur- 
rency. The Sonthern States have $2.80 per capita and New England 
has $31.40 per capita. And this taken, into consideration with tho 
fact that a given number of people upon a territory of large extent 
require more currency per capita for the same amount of business than 
the same number upon a small extent of territory, and the above 
comparison shows the gross injustice and inequality. 

The law as it now stands denies to the Sonthern States any addi- 
tional currency, and New England Representatives vote almost as a 
unit against any increase and at the same time refuse to give up any 
portion of their surplus to go to the States having a deficit. 

And thus we see thirteen million people spread over the vast ter- 
ritory of fourteen States compelled to carry on their business and 
all their industries with an amount of currency grossly deficient ; 
and the Government not only refuses them the privilege of more cur- 
rency, but it puts forth its iron arm and drives from existence all 
State banks, and prohibits the State from giving that relief which 
the Federal Government denies and which the State governments 
could give were it not for the prohibitory tax imposed by Congress 
upon the issues of State banks. 

Now let us look at the Western States and make the same com- 
parison. The following are the figures for 1870: 


Nine Western States. 
Six New England States. 


512, 525 


110, 489, 906 


Thus it appears that eleven million people in the great States of 
the Northwest, on an area of five hundred and thirty-five thousand 
square miles, have $78,000,000 of currency, while three million five hun- 
dred thousand perce of New England, on one-eighth of the extent 
of territory, have $110.000,000. 

The West has seven dollars per bg ces New England has thirty- 
one dollars per capita ; and yet New England men will neither vote 
to redistribute and give up a portion of surplus they have, nor will 
they vote to inerease the amount, that the West may have her fair 
proportion. Nay, sir, even we who propose to vote for such matter 
of just relief are to be ostracised politically and wither beneath the 
political ban of New England politicians, chief among whom is the 
gentleman representing the Hartford district in the State of Connec- 
ticut. 

Suppose, sir, that we make a comparison between Connecticut and 
Iowa, the State I have the honor in part to represent; and I take the 
United States census for 1870, which of course is less favorable for 
Iowa than would be a census taken at the present time. 


Amount of g currency.. 


Thus it appears that Iowa has an area twelve times as large as 
Connecticut, a population more than twice as large, about the same 
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amount of wealth, pays one-third more taxes, and yoi Towa has 
$5,674,000 of banking currency, while Connecticut has $17,904,000 ; 
Iowa has five dollars per capita, while Connecticut has thirty-three 
dollars per capita ; and one consideration which makes this inequality 
appear greater is, that the population and the business of Iowa is ex- 
tended over a territory twelve times that of Connecticut, and it neces- 
sarily requires more currency per capita to do the same amount of 
business spread over an extensive territory than it does in small areas. 
Where the people are thickly settled within a small compass they are 
within reach of banks and exchange offices, and checks take the 
Jace and perform the functions of currency. So that, in justice, 
owa should have more . per capita than Connecticut, but 
giving the same per capita it wonld give Iowa $37,000,000 instead of 
the amount she now has, $5,600,000 ; or, to reduce Connecticut to the 
same quota that Iowa has, if would give Connecticut $2,600,000 
ins of $17,900,000, the present amount. 

Now, sir, in the face of this gross ineqnality and injustice, and 
when we simply ask for justice and equality, the gentleman from 
Connecticut, the representative of banks and insurance companies, 
has the face to oppose any increase to the West; and opposes the 
measure with so much spirit that he declares that he shall, so far 
as he can, politically ostracise and destroy any man who shall have 
the audacity to favor the measure or any increase of currency, or 
who shall dare to disagree with him upon this question! These are 
the gentleman’s words as I quote them from the RECORD : 

There is no man so good that I will vote for him for any office, from President 
down to constable, if he is unsound wo this financial question ; there is no man 
so dear to me that I will not fight him from the word “go,” until the election closes 
if he is unsound on this question. 


And when it is remembered that to be in favor of authorizing the 
addition of one dollar to the currency is according to that gentle- 
man to be unsound, the coolness of the gentleman’s position becomes 
apparent in view of the thirty-three dollars per capita of his own 
State and the five dollars per capita of Iowa. 

I doubt, Mr. Speaker, whether any person other than a Hartford 
inan would have the face under such circumstances to make such a 
threat, and I must insist that it comes with a very bad grace from 
that quarter. 

The gentleman intimates that upon this question he will form a 
new political party. Sir, if it is thought to be profitable and prom- 
ising to the interests of eastern men to form such a party, we are 

to meet the issue. Let the gentleman organize his army of 
capitalists and money-lenders, and get up his organization to rob the 
producing and laboring masses of the country by contraction of cur- 
rency, and thus pour wealth into the coffers of the rich, and we will 
sce Where he will come out. <b 

The poe of this country have never yet done injustice to capital- 
ists; they do not intend to. Neither do they intend that, through 
Federal legislation, they shall be crushed and ground by the money- 
power of the country, and at the same time be denied the right of 
obtaining from their own local governments the relief necessary to 
save their industries from ruin. 

Sir, there is an air and an assumption of superiority of wisdom 
and of honesty on the part of many of the advocates of contraction 
upon this floor which is, to use no stronger term, 3 un- 
pleasant to those of us who see fit to differ with them in their finan- 
cial theories. They seem to go on the presumption that all who differ 
ma them in their Wall-street financial theories are either fools or 

aves. 

I respectfully su t to those gentlemen that they may not know 
it all, ae that at 5 may mot die with them; that even in the 
rural districts of the West there may be some, perchance, who have 
made 3 of finance a study, and who have some knowledge of 
the snbject. 

But aside from that, sir; aside from all vaunted and unseemly as- 
sumptions of superiority, we meet here as equals, ae poas Represent- 
atives upon this floor of sovereign people; and with all due respect 
for the opinions and theories of the minority on this question, speak- 
ing for myself, and I believe I speak the sentiments of the large 
body of Representatives from the West and the South, we propose 
to have Sadh legislation as will secure justice to all sections of this 
great country. Iam not here to carp at New England or to speak in 
a spirit of fault-finding or of criticism. Iam a friend of New England; 
I admire her people, and as an American I am proud of her history. 
But I must be permitted, with all due and respectful deference, to 
suggest that outside of the bonndaries of New England and connected 
with herin an indivisible union is a mighty empire of States, each 
and all of equal sovereignty, equal dignity, and equal rights, and 
that true statesmanship should look beyond the lines which bound 
States and sections, and take within its generous vision the whole 
country, North and South, East and West. This broad and catholic 
spirit of legislation iswhat the whole country has a right to ex- 
pess waa is necessary for the prosperity and the harmony of the 

yublic. 

New England will not consent to give up any of the banking capi- 
tal she has over and above her fair quota; then let her Representa- 
tives, in a generous and just spirit, consent that the privilege shall 
be extended so that other States and sections shall have the same 

-privileges and rights under the law that New England has. 
We propose to have this measure of justice; we would be glad to 


have it with the aid of the East; but if not, then we will have it in 
spite of the East; for the star of empire has taken its course west- 
ward and rests over the Mississippi Valley; and sections and people 
that have been heretofore heard in weakness in these Halls, are here 
now in their proper strength; not to do any wrong, not to perpetrate 
any act of injustice, but to insist upon their rights, and to protect the 
interests of labor against the machinations and the power of capital. 

Much has been said here by the opponents of this bill of the danger 
to the prosperity of the country consequent upon the p of the 
bill, and dire mities and financial ruin are predicted as the result 
of the violation of their theories of finance by any expansion of the 
currency. . 

This question has been discussed by many of those who favor con- 
traction from the stand-point of theory almost exclusively. They take 
certain general pone laid down in the books by writers of ac- 
knowledged ability, principles which, as a eral rule, are correct in 
the abstract, and npon these abstract Pease apes they establish their 
theories, oftentimes entirely ignoring other principles and laws equally 
well settled, which may come in to modify or counteract the force of 
the principles upon which they have founded their theories. 

e principles upon which these theories rest being in the abstract 
sound, if nothing comes in to control or modify their operation the 
theories built thereon would be found mostly to be sound; but un- 
fortunately often when such theories are put to the test they fall to 
the ground practically; not because the financial principles upon 
which they rest are unsound, but because by the force and influence 
of other principles or laws which are brought into contact with them 
they are modified to a greater or less extent. 

To illustrate: The proposition is considered a sound one that a 
solid body dropped from a point above the earth will descend in a 
straight line toward the center of the earth by force of the law 
of gravitation, and put to the test one day the theory is sustained 
by the result; and yet at another time some other law or force of 
nature may counteract the effect of the law of gravitation, and carry 
the 1 body far from a perpendicular course. 

So with the laws of trade and finance. A theory may by the force 
of certain laws of trade work beautifully at one period and under 
certain cireumstances, and yet at some other period and under dif- 
ferent circumstances the same theory may entirely fail in practice. 

I do not, sir, quarrel with. theories or declare want of confidence 
in the great writers upon the questions under consideration. 

Ideny that theprinciples laid down by the great writers upon finance 
are as a rule in antagonism with the theories advocated by the frienils 
and advocates of the expansion of currency. Those writers deal, as 
I have said, in general principles, and not in details of systems. 

Great financiers would regard it as unsafe to build a system of 
finance and shape it solely upon general theories. To do so and to 
insist upon carrying out such a system under all cireumstances and 
in all countries and at all times might under some circumstances 
plunge a country into financial ruin and general bankruptcy. 

We live, Mr. Speaker, in a practical utilitarian age. Practical 
knowledge is valued more than theory. I make no particular claim 
for the men who happen to be selected as the Representatives of the 
people; but I speak 8 of the people. I have great confidence 
in the judgment and knowledge of the people, of the aggregated mind. 
I always think that all the people know more than any one man or 
any few men; and if some gentlemen I could refer to upon this floor 
would pay more deference and respect to the sentiments and judg- 
ment of the mass of the people, if they would pay at least the same 
respect to that judgment as they do to the opinions of men of other 
and past generations, it would show more wisdom. 

Iam one of those who believe that the world is not only growing 
better, butis growing wiser by experience. Each generationis wiser _ 
than that which preceded it, and the questions of trade and of finance, 
esi as they are, are better understood now than at any former 
peri 

You may take the papers upon finance coming to us every day in 
our mails—of which every member receives hun during the ses- 
sion, written by the people in all stations and walks of life and all 
pee of the country; merchants, manufacturers, professional men, 

borers, and scholars—and I do not hesitate to say that in them yon 
will find more true practical intelligence and sound sense than yon 
can findin the musty volumes of the past, written by men of other 
generations; at least more that is valuable to the legislation of the 
present day, and because it is the knowledge acquired by observa- 
tion and experience in practical life, and which has the advantage 
not only of what is good in the dead past, but also that which is 
valuable in the living present, and which takes into view the pecu- 
liar circumstances which exist in this country and among this people ; 
a condition of circumstances which has no exact parallel in the his- 
tory of the world; and we should endeavor to take a practical view 
of the condition and wants of the country, and enact such measures 
as will secure the greatest good to the greatest number. Not to legis- 
late for any one class or any one interest, but for all. 

The country is suffering in its business interests for want of a suf- 
ficient amount of currency to meet the necessities and demands of 
trade and of business. Industries are paralyzed, and stagnation is 
almost universal. It is confined to no section, but is felt in all. Hun- 
dreds of manufactories that ought to be, and have been, busy with 
life are standing idle; improvements of the country have almost 
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entirely ceased; men of activity and energy are standing still; tens 
of thousands of laborers are out of employment, and with a gloomy 
prospect for work in the future; the wages of labor are rapidly de- 
creasing with the scarcity of the demand; the money formerly in cir- 
culation has been withdrawn from the channels of trade, and cannot 
be had for the demands of business. The prosperity of the country is 
palsied, and the n arm of 1 is paralyzed. 

What is the result of this? As might be e ted the values of 
property have shrank and will continue to shrink; the real-estate 
owner is becoming poorer every day, while the money-lender is daily 
angmenting his wealth; the debtor finds the debt he owes becoming 
more and more onerous day by day, in that it takes more property to 
pay it, while the creditors’ notes and bonds augment in value; the 
creditor class thus becoming richer and the debtor class and the 
masses of the people becoming poorer. And this not by reason of 
the superior industry or energy of the creditor class, but by reason 
of the interference of the Government by law in favor of the cap- 
italists, by contracting and limiting arbitrarily the volume of the 
currency, 80 that it cannot expand with the expansion of business, 
wealth, and population, as it onght to. 

During the war the volume of currency was largely increased from 
time to time, until at its close the amount in circulation, includ- 
ing the seven-thirties and all the different issues which served the 
use of currency was about $1,700,000,000; and this amount had been, 
up to the close of the war, confined to the States not in rebellion. 
After the war the Southern States were opened up to business and 
the currency flowed into those States, and thus the territory, popula- 
tion, aud business to be supplied by our volume of currency was 
largely increased. This in itself worked a contraction of the currency 
and made it more scarce in the Northern States. Yet notwithstand- 
ing this expansion of territory and population to be supplied—a 
state of facts which should have prevented any diminution of the 
amount of eurrency—the Government at once commenced to con- 
tract the amount, and pursued that course for years, until the dis- 
tress of the people became so great and the complaints so loud that 
the Government was forced to cease the contraction. The result 
of that course of contraction was that the amount of currency was 
reduced to about $750,000,000, I believe the amount now in use is 
$767,000,000. 

The result of this contraction policy is deleterious, and if the pres- 
ent condition remains unchanged the business of the country will 
suffer materially, the evils enumerated will be greatly aggravated, 
the value of money will daily increase in aay eggs with the value 
of other property, and upon the supposition that the present condi- 
tion and course of things is to continue, a time will come before very 
long when property in comparison with money will bear but a nomi- 
nal value, and when the man who has money can buy property at his 
own figures. This being the natural course of things, the money of 
the country will be hoarded ; it will gradually leave the hands of the 
many and go into the hands of the few; it will be gathered into the 
coffers of the rich, and massed in the wealthy cities, as is now being 
done; and thus when the extreme is reached a crash will come, the 
result of which will be general bankruptcy and ruin. The rich few 
will be made richer and the masses of the people poorer. 

This, Mr. Speaker, seems to be the gradual result in all countries; 
but when this result is hastened and aggravated by the Government 
it is deplorable indeed. 

I have spoken of the East as having apparently a sectional interest 
in this question as o to the interests of the West, on account of 
the money and credits being held in the East. This is the case to a 
great extent, and the cause of it is obvious, and not all discreditable 
to the West; rather the reverse, 

The West has immense wealth, but its wealth is mostly in property. 
The people of the West have earned money rapidly, but they have ex- 
pended it in developing and building up a great and new country. In- 
stead of hoarding their money, or investing it on interest, they have 
generously spent it to build towns and cities, open and improve farms, 
and in transforming a wilderness into cultivated, wealthy, and high] 
improved States. Instead of hoarding money, they have been devel- 
oping the resources of anew country, and building up mighty States— 
borrowers of money for that purpose instead of loaners. As a conse- 

uence, they are poor in money but wealthy in property. While on 
the other hand the people of the Eastern States are money-lenders 
and creditors ; their earnings not being needed to develop their coun- 
try, they have invested their surplus in loans to individuals or to the 
Government, and as a consequence the difference in the two sections— 
the wealth of the one in money and credits, the wealth of the other in 
property. 

I am not here; sir, to claim that the West, as a section, is poor. Her 
people are not paupers asking for favors from the East. It is a land 
of great wealth, of great resource, and of t power; and all that 
the people of that section are asking in this connection is, that the 
Government of the United States shall not discriminate by its laws 
aguinst that section of the country, its interests and its property, 
by making laws the tendency and result of which shall be to add to 
the wealth of the East and detract from the wealth of the West. And 
they do rot propose to allow this if they can prevent it. 

The following tables, taken from the census of 1870, show the pop- 
ulation and the wealth of each State east of the Rocky Mountains 


divided into four groups—the New England States, the Middle States, 
the Western States, and the Southern States: 


States. Wealth. Population. 
WESTERN STATES. 

430,000 | 2, 665, 260 

180, 000 1, 680, 637 

680, 000 2, 539, £91 

208,000 | 1. 184, 059 

307, 000 1, 054, 670 

909, 000 439, 706 

644, 000 1, 191, 792 

277, 000 122, 993 

, 892, 000 64. 399 

„922 000 1. 721, 295 


New Hampshire 
Vermont . 
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Rhode Island 
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New York .... 
Pennsylvania 
New Jersey 2 
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South Carolina. 
Florida 


These tables show that the Western States, instead of being poor, 
are wealthy, and taken into consideration with the fact that this 
wealth is mainly in property shows the immense loss which neces- 
sarily falls upon that section by a contraction of the amount of cur- 
rency, its arbitrary limitation in amount, and the consequent with- 
drawal of it from the channels of legitimate business for the purpose 
of being hoarded to await the inevitable declinein value of property 
a state of things I have already referred to, and which we see at all 
the money centers to-day. 

I have said that this hoarding process, now and for months past 
oing on, is the natural result of the condition of things. And I say 
urther that if there is no change by law, no means provided for ad- 

ditional currency, this 3 of money will inevitably continue, 
with the results I have depicted. 

It is the duty of this Congress to N such laws as shall avert the 
impending evil; either by taking off the prohibitory tax upon State 
banks, and thus permit the States, by local laws, to authorize and 
re te the issue of bank currency, or to authorize the issue of suf- 
ficient currency under national laws. But in whatever mannerit 
is provided for the people must have more currency, for this only 
can revive the languishing industries of the country. 

As was said by David Hume: 

In every kingdom into which money begins to flow in greater abundance than 
formerly everything takes a new face. Labor and industry gain life, the merchant 
becomes more enterprising, the manufacturer more diligent and skillful, and the 
farmer follows the plow with more alacrity and attention. 

And this, sir, is true, as the experience of mankind will substantiate. 

Let the people be 1 with sufficient currency for their busi- 
ness, and energy and life will reanimate all the avenues of industry 
and all the channels of labor. For the Government to fail to do this 
would be a pitiful yielding to the influence and power of capitalists, 
and a crime against the laboring people of the country. 

Ido not desire, Mr. Speaker, to 8 any course which shall 
discriminate in favor of any class or mas section. The people of the 
West are too generous for that; they do not need anything of the 
kind. They desire only protection to all interests. They see in con- 
traction great danger to the interests of the West and of labor in gen- 
eral. And they believe it a very poor road to specie resumption, It 
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is practically on the old principle of throwing a poor debtor into jail 


and locking him up there until he pays the debt. While locked up 
he has no means or power to pay his debts. The more sensible way 
was to give him a chance by industry and work to make the money 
to pay the debt. 

So the paralyzing of the industries of the country and drying up 
its channels of trade is a poor way to get to resumption and specie pay- 
ments. Reason points to another road. No more contraction of the 
currency. Restore to the circulation what has by contraction already 
been taken from it, and let the country have sufficient circulation for 
the legitimate business of the country. Let this be done and the lan- 
guishing industries of the country will revive, trade will flow with 
renewed vigor in its wonted channels, the country will become pros- 
perous, and the energies of a great people will soon carry the Govern- 
ment through all its embarrassments. 

This, sir, will be found the surest, the best, and the speediest road 
to specie resumption, as well as the surest and best guarantee of the 
public credit. 


State of Louisiana. 


SPEECH OF HON. A. S. MERRIMON, 


OF NORTH CAROLINA, 
IN THE SENATE OF THE UNITED STATES, 


April 23 and 24, 1874. 

The Senate having under consideration the bill (S. No. 446) to restore the rights 
of the State of Louisiana— 

Mr. MERRIMON said: 

Mr. PRESIDENT: I regret the spirit manifested by the honorable 
Senator from Maine, [Mr. HAuLIIN.] It cannot be otherwise than 
somewhat embarrassing to one so young in this body as myself; and 
it seems to me that his objection to debate, and the purpose he man- 
ifests, are founded upon an improper ground. This discussion, con- 
sidering its ty Coser has as yet consumed not a great deal of time. 
It is admitted by all that the measure under discussion presents more 
than one of the most important questions that have come before the 
Senate duri ng the present session, or that can possibly come before it; 
and yet the honorable Senator proposes to cut off debate. Sir, the 
Constitution provides, the rules of this body provide, the practice of 
this body allows, justice requires, that every Senator shall have rea- 
sonable opportunity to express his views upon the commonest ques- 
tion; and duty, it seems fo me, demands that each shall express his 
opinions, if they shall or are likely to contribute to throw any light 
npon a subject of such vital importance as the one now under consid- 
eration is conceded to be. If the venerable gentleman shall persist 
in the course which he has suggested, and shall make the motion he 
proposes to make, I do trust that for the sake of justice to the peo- 
ple of Louisiana and to the country, whatever may be the views Sen- 
ators may entertain about the merits of the controversy, it will not 
be allowed to prevail. My honorable friend complains that each suc- 
cessive speaker reproduces something that has been brought before 
the Senate on a former occasion. Why, sir, such reproduction of fact 
and argument is none the worse for that. It is very essential in all 
debates that the same matter should be presented in different ways, in 

Various lights; and in that way great good is accomplished in pre- 
paring the minds of Senators to vote intelligently upon the question 
which may be under discussion. It is not only so here; it isso in all 
deliberative bodies. In courts of justice, everywhere, the same prac- 
tice prevails. Notwithstanding the suggestion of the Senator, I trust 
that I shall have sufficient fortitude to proceed in my own way to sey 
what occurs to me as proper to be said in reference to the questions 
under discussion. 

Mr. President, I feel a very deep and earnest interest in the meas- 
ures now under consideration. They concern specially, and materially, 
and under circumstances of the most striking and painful character, 
a State in that section of the Union which I in part represent in this 
body. They affect a particular State specially, but the great fanda- 
mental principles underlying the bill, and the proposed amendment 
to it, affect not only that State but the whole Union, and go directly 
to the integrity of our system of government. In a matter of so 
much moment, it seems to me that every American citizen must or 
ought to feel a deep personal interest, and especially ought this body, 
who are charged in a groat measure with the peculiar guardianship 
of the Constitution and our system of government developed by it, 
to take a very high and anxious interest in it when we are called 
upon to declare in what way these measures are to affect that State 
and the Union. 

I cannot conceive of a subject more interesting to the American 
people, collectively and severally, than that of their Government— 
its nature and character, and the manner of its administration. It 
is indeed a matter of supreme moment tothem. It affects their lives, 
their liberties, and their fortunes. These prosper and flourish on the 
one hand when it is well administered; they languish and perish on 
the other hand when it is ill administered. 

The American people love and revere their system of government. 


They have been edueated to believe, and the great mass of them do 
believe, that their system is the best ever devised by the wit of man, 
when it is properly and faithfully administered ;‘and an unexampled 
national experience and prosperity of nearly a century goes to attest 
how well-founded are such general popular convictions. 

There are times, Mr. President, when American Senators cannot 
afford to be mere political partisans. There are occasions of higli 
moment affecting the integrity, the nature, the life of the Govern- 
ment, when they should cast party considerations to the winds and 
allow their judgments and their actions to be governed only by the 
highest and purest patriotism. It is in that spirit that I desire to 
speak to-day. I do not wish to be understood as speaking as a par- 
tisan or in the interests of any party, or section, or faction. I desire 
to speak only in the interests of truth and my country accordingly 
as I understand those interests. 

If free government as embodied and defined in the Constitution 
of the Union and of the several States composing it, is worth pre- 
serving, then indeed must the present distressed and deplorable con- 
dition of the State and people of Louisiana excite the profoundest 
sympathy and engage the most serious attention of the national 
Legislature. Our system of government is on trial, and in a matter 
that concerns it vitally. The facts show that the people of the State 
of Louisiana are to-day living under what I think may be justly 
called a military despotism. I propose to show on this occasion that 
the person who undertakes to exercise authority in that State as 
governor and his associates are mere usurpers, in defiance of the con- 
stitution and laws of that State and the United States, and that 
they are sustained in such usurpation only by the military power of 
the United States, prostituted to that illegal and unconstitutional 
purpose. If this view is correct, then is it not profoundly astonish- 
ing and alarming that so much indifference is manifested about the 
matter in this body? Such indifference is unjust, it is unwise, it is 
in the face of the best and dearest interests of the American people $ 
however honestly intended, it imperils the Constitution and our whole 
system of government, and is unfriendly toit. Sofar from wanting 
to run away from such an investigation so momentous, I say and in- 
sist that we ought not to stop until the matter is decided as it ought 
to be, according to truth and right. 

In order, Mr. President, to have a proper understanding of the con- 
dition of the State of Louisiana and to determine the measure of re- 
lief which Congress ought to grant in that behalf, it is necessary to 
have a correct notion of our system of government; and to that end 
I propose to examine in a very summary way the nature of that system. 

Anterior to the Declaration of Independence, what are commonly 
called the thirteen original States were colonies and belonged to the 
Crown of Great Britain. Those thirteen Colonies derived all their 
rights of government from the constitution and laws of Great 
Britain. They exercised political power by virtue of the charters and 
authority granted by the Crown in pursuance of the laws of that 
country. The legislation and practices of the mother-conntry in 
reference to the Colonies became oppressive and offensive to the peo- 
ple. Those oppressions continued to be practiced in such a way and 
to such an extent as to become “ too intolerable to be borne.” They 
were practiced in some localities with more rigor than in others, but 
all the Colonies alike felt the effects of the unfriendly legislation of 
the mother-country, so that a common and unalterable purpose per- 
vaded the minds and hearts of the colonists to obtain redress for such 
grievances. Their first aim was not independence of the mother- 
country, but to obtain redress of their wrongs under the constitu- 
tion and laws of England. That redress was not nted; on the 
contrary, grievances were aggravated and 8 the result 
was that as each colony was of itself unable to obtain redress by 
moral or forcible means, they made common cause, and accordingly 
they sent delegates to a Congress of the Colonies which assembled first 
in the city of Philadel hia on the 5th day of September, 1774. 

That Congress styind timmsaives “The delegates appointed by the 
good people of these Colonies.” When they had assembled and or- 
ganized as a deliberative body, they did not take steps then imme- 
diately with a view to independence, nor did they desire to be under- 
stood to be, nor were they, au entirely revolutionary body. Their 
Purpose was organized remonstrance against the wrongs inflicted by 
the mother-country. They sat for a considerable length of time— 
until the 26th of October next after the time of their assembling— 
and devised remonstrances against the action of the mother-govern- 
ment, but when they adjourned they recommended that another Con- 

ress, to be appointed by the several Colonies, should assemble on the 
{oth of May, 1775. Delegates to another Congress were appointed by 
the several Colonies, and they did assemble in Philade paia on the 
10th of May, 1775. The redress which the first Congress had sought 
at the hands of the mother-government was not granted. On the 
contrary, the oppressions inflicted upon the Colonies continued to in- 
crease, and to these were added insult. The second Congress became 
at once a revolutionary body. There was open, flagrant war. There 
was then a revolution recognized and acknowledged. The mother- 
country had taken steps by war measures to subvert the Colonies and 
to hold them in subjection and compel them to perform and discharge 
the obligations which it had foreed upon them by arbitrary legisla- 
tion and practices. 

The contest thus inaugurated by the Colonies, at first not with a 
view to independence, continued until independence was secured, 
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That contest was not the contest of any individual Colony; it was the 
contest of all the Colonies co-operating together, and it was molded 
and directed mainly by the action of the Continental Congress, which 
had indeed become a revolutionary body. Pending the st le thus 
inaugurated, the spirit of revolution pervaded the minds of the great 
mass of the colonists. In many localities they were ripe for independ- 
ence, and first in my own State, on the 20th day of May, 1775, at Char- 
lotte, alargenumber of people in mass convention declared themselves 
free and independent of the Crown of Great Britain, and took meas- 
ures to that end. The Congress having theretofore resolved that it 
was necessary, with a view to preserve the liberties of the Colonies, 
to declare independence, and to make open war for that purpose, 
agreed npon the Declaration of Independence, and on the 4th day of 
July, 1776, that immortal instrument of liberty was passed and signed 
by the Delegates in Congress. 

This declaration was not the separate act of any one of the Colonies; 
it was the act of all for all and for each, and a point which I wish 
to make here is this: that the Colonies were never separately inde- 

vendent. There was never in this country at any time separate 

ndependence on the part of the Colonies, or any of the States after 
they became States of the Union. They had a common cause, they 
had a common purpose, and they proposed to consummate that purpose 
by common effort and thus secure a common destiny. The inde- 
pendence which they declared and assumed before the face of the 
world was a joint mae ay va but for the benefit of each separate 
Colony as well as for all. As this is a point which I regard as material 
as tending to show a necessity atd purpose of nationality from the 
beginning, I beg to refer of one or two clauses in the Declaration of 
Independence confirmatory to this yiew. I have said the Colonies 
became independent as one people. That independence was for the 
benefit of each Colony; but that independence was to be asserted and 
made good and consummated by the co-operation of all the Colonies ; 
and hence in drawing the Declaration it was said: 


When in the course of human events, it becomes necessary for one people to dis- 
solve the political bonds which have connected them with another and to assume, 
among the powers of the earth, the separate and equal station to which the laws of 
nature andof nature’s God entitle them, a decent respect to the opinions of mankind 
requires that they shonld declare the causes which impel them to the separation. 


It seems to me that it is manifest that they were not only acting 
collectively, but that they nnderstood that they were acting collect- 
ively; that if was a joint Declaration of Independence, and war 
against the mother-country, and that independence was asserted 
jointly, but for the benefit of each colony in its separate existence, 

cite the concluding paragraph of the Declaration of Independence 
in further confirmation of this view: 

Wo, therefore, tho REPRESENTATIVES of the UNITED STATES OF AMERICA IN GEX- 
ERAL CONGRESS assembled, pnan to tho Supreme Judge of the World for the 
rectitude of our intentions, do, in the Name, and by the Authority of the good 
People of these Colon ies, solemnly PUBLISH and DECLARE, that these United Colonies 
are, and of Right ought to be, FREE AND INDEPENDENT STATES; that they are Ab- 
solved from all Allegiance to the British Crown, and that all political connection 
between them and the State of Great Britain is, and onght to be, totally dissolved ; 
aud that, as FREE AND INDEPENDENT STATES, they have full Power to levy war, con- 
clude Peace, contract Alliances, establish Commerce, and to do all other Acts a 
Things which INDEPENDENT STATES may of right do. And, for the support of 
Declaration, with a firm reliance on the Protection of Divine Providence, we mutu- 
ally pledge to cach other our Lives, our Fortunes, and our Sacred Honor. 


By that instrument the Colonies. for their joint and several benefit, 
declared that they were sovereign and independent; but it was a 
simple declaration of independence. It will be seen and noted that they 
prescribed no rights or obligations as between themselves. They pre- 
scribed no specific means by which that independence which they as- 
serted by that instrument should be maintained, and made good and 
effective. There was thereby created no general government, not even 
a league, by and through which they might accomplish the purposes 
that they signified their intention to accomplish. But war was then 
flagrant; a common interest drove them together, and impelled them to 
unityofaction. It seems tome avery remarkable illustration of their 
high patriotism that they adhered to their common interest so steadily, 
so successfully, without, literally without, a national government ora 
national head; they went on and maintained the war for seven years 
and asserted independence successfully. But even at the moment of 
the Declaration of 1 Independence, I believe it was seen that a general 

overnment was absolutely essential in order to attain the great ends 

hey had in view, and from time to time the statesmen of that day. 
often acting with those engaged in the military service, co-operated 
to organize something like a federal head, a government, or a league 
for the purpose of exercising power for the common benefit of all the 
Colonies. 

The Colonies were first called“ United States of America” in the 
Declaration of Independence. After that they were styled, in Con- 
gress and elsewhere, “The United States of America.” 

In pursuance of the purpose, however, in which they had embarked 

‘in the manner described, a national league, commonly called the 
Confederation, was upon between the Colonies. 

The Articles of Confederation did not provide a government; it was 
a league, a confederation; and the rights of the several Colonies, then 
called States, were reserved to themselves by express provision in the 
Articles of Confederation. The first article provided as follows: 

The style of this Confederacy shall be “ The United States of America.“ 


It was called a “ Confederacy.” The second article shows the fixed 
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pu to retain the separate absolute sovereignty and independence 
of the several States. Article 2 provides: 
Each State retains its sovereignty, freedom, and independence, and eve 
jurisdiction and right which is not by this Confederation expressly del —— 
nited States in Congress assemb! 


These Articles of Confederation conferred upon Congress very lim- 
ited powers. They only provided for a ay: egy there was no sepa- 
+ 


wer, 
to tho 


rate executive power provided; nor was there any judicial power 
established by them. The whole power conferred by the States in the 
Confederation was lodged in Congress alone, and the powers conferred 
operated only upon the States as States; they did not operate npon 
the people at all. Even inthe matter of raising revenue the Congress 
did not have power to levy taxes upon the people; it only had power 
to declare that certain amounts of money were required and to signify 
these wants in a proper way to the States, and it remained to the 
States to say whether they would supply the same or not. 

The Articles of Confederation, I repeat, simply established a league 
between the United States. It did not in fact assume or purport to 
be a government. It was a mere agency, and ill-contrived, to accom- 
plish the great purposes necessary to be effected by a national govern- 
ment ora government at all. It lacked many of the most essential ele- 
ments of 3 I think, in fact, it was not contemplated that 
it should be a government, but that it should be an agency to answer 
the then present purpose in the achievement of inde yendence, But 
the great men of the country of that time saw and felt very sensibly 
the want of a national Government with power, and capable of sup- 
plying means, to eevee? a vast undeveloped country at home, to 
resist aggressions from abroad, and to maintain that independence 
and liberty which had been asserted successfully under adverse cir- 
cumstances and at the cost of many precious lives. 

After an experience of a few years and after long discussion and 

at and complicated troubles, in and out of Congress, the Congress 
of the Confederation recommended to the several States the propriety 
of 3 delegates to a convention to frame a constitutional govern- 
ment for the United States; and that their purpose was to create a 
government appears by what I shall read from their proceedings. It 
was provided by Congress in these words: 


Whereas there is provision in the Articles of Confederation and Perpetual Union, 
for making alterations therein, by the assent of a Congress of the United States 
and of the Legislatures of the several States; and whereas experience hath evinced 
that there are defects in the ent Confederation, as a mean to remedy which 
several of the States, and ticularly the State of New York, by express instruc- 
tions to their Delegates in Congress, have suggested a convention for the purposes 
expressed in the following resolution; and such convention appearing to be tho 
most probable mean of establishing in these States a firm NATIONAL GOVERN- 


MEXT: 

Resolved, That, in the opinion of Congress, itisexpediont that, on the second Mon- 
day in May next, a convention of Delegates, who shall have been appointed by 
the several States, be held at Philadelphia, for the sole and express purpose of 
revising the Articles of Confederation, and reporting to Congress, and the several 
Legislatures, such alterations and provisions therein as shall, when agreed to in 
Congress and confirmed by the States, render the Federal Constitution adequate to 
the exigencies of govern: and the preservation of the Union, 

It thus appears that the Congress of the Confederation at that time 
did not understand or appreciate the fact, for it did not ex st, that 
they represented a government at all. They saw and recognized the 
necessity for a national government, and the great desire wa that a 

ational government should be established, and hence they say in 
the preamble to the resolution, “the most probable means of estab- , 
lishing in these States a firm national government ;” and in the reso- 
lution itself, “to render the Federal Constitution adequate to the exi- 
gencies of Government and the preservation of the Union,” 

In pursuance of that resolution the several States appointed dele- 
1 to meet in such convention as that suggested, and a convention 
did meet in the city of Philadelphia for the purpose specified in the 
resolution just re: That convention when it assembled devised and 
submitted to the le of the several States of the Union the present 
Constitution of the United States, except the amendments thereto. 

Can any one donbt that at the time this convention assembled 
every State in the Union under the Confederation was absolutely 
sovereign and independent? Iam sure there is no doubt about it. 
It is manifest they were. The Articles of Confederation purported 
to be a mere league, and they were bound to each other only by a 
pledge of faith. The articles provided obdgations, provided rights ; 
they declared the Union, but they provided no means for enforcing 
rights and obligations, nor did they provide any means for maintain- 
ing the Union, unless the several States should see fit to farnish the 
same, of whatsoever nature; there was nothing pledged to that end 
except merely their faith, and the history of those times shows 
that frequently this was ill-kept. 

The Federal head, the Con by virthe of the powers with which 
it was invested by the Articles of Confederation, did not even claim 


-to assert rights against the States, or to do anything except by the 


sanction of the States. I think it is clear beyond controversy that 
by the Declaration of Independence and under the Articles of Confed- 
eration the States were absolutely sovereign and independent; but 
this agency of the States—the Congress—and the several States them- 
selves, and the people, saw that there was an absolute and overruling 
necessity that they should have not merely a Federal league, but a 
sreat national Government, clothed with all the essential powers and 
immunities of government. 

And let me here remark, Mr. President, the present Union was not 
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the production of speculation and theory ; it was not a system of gov- 
ernment devised by a political philosopher or a theorist. It had its 
originin the necessities that grew out of the contest for independence. 
It was the circumstances that surrounded the Colonies that forced the 
Union that established independence; joint dependence gave rise to 
necessities, wants, interests, and ties that resulted naturally and logi- 
cally in the establishment of the Constitution. The Constitution and 
the Union was the logical sequence of independence. It was not the 
offspring of the brain of any of the great men of that day ; it was not 
the offspring of the brain of a great statesman of this country or of 
any country; it was a great political necessity experienced by the 
people of every section of the Confederation. It grew out of the ne- 
cessities of the States as States and of people as persons; it was vir- 
tually devised, certainly ratified, by the people; it was the creature 
of the circumstances that surrounded the American people at that 
time; it was devised, established, and sanctioned by the American 
* people as the shield and bulwark of their liberties. How precious it 
ought to be to them! 

The framers of the Constitution recognized the fact that, by virtue 
of the Declaration of Independence, each State was sovereign, and 
sovereign to all intents and purposes. North Carolina, for example, 
by virtue of that Declaration, and especially after it was made good, 
Was as sovereign as Great Britain or France or Russia or any power on 
earth, The same remark applies to each of the thirteen States at that 
time. They were each absolutely sovereign and independent. But, 
as I said a moment ago, they saw the necessity of having a great na- 
tional Government to promote their common general interests. That 
such was their purpose appears manifest in the resolution which I 
have just read passed by the Congress of the confederation. They 
suggested that a national Government was necessary. In pursuance 
of that suggestion the people through their properly constituted au- 
thorities appointed delegates to a convention to frame a constitution 
for a national Government, and the convention assembled, and to that 
extent the porns ratified the suggestion. 

What, then, did that convention do? What could it do? What could 
the people of the several States, after the convention had taken action, 
do by way of ratifying what it had framed and presented to them? 
They were absolutely sovereign, and they could do just what they 
pleased. Every State was as sovereign as any power could be politi- 
cally. Was it not competent for any State to surrender a part of its 
sovereignty for the purpose of creating another government for par- 
ticular purposes? And was it not competent for that State to say 
how much of that sovereign power it would delegate to and vest in 
another government for its own benefit jointly with othersovereignties? 
And if it was competent for one State to say so, was if not as compe- 
tent for another State to say the same thing; and did they not do that 
very thing? The answer to these questions is manifest. The Conven- 
tion that framed the Constitution saw the necessity, not only of hay- 
ing the co-operation of all the States for general purposes manifestly 
national, but saw too that it was necessary that that national gov- 
ernment should have ample power to execute such purposes and to all 
these ends, certain absolute and sovereign powers, and hence it pro- 
vided them. Each one of the States was content to see a national 
government organized ; to see conferred upon that national govern- 
ment certain sovereign and absolute powers of government which 
that national government might exercise as thoroughly and completely 
as any sovereign power on earth could.. But it was competent for the 
States to fix the measure of such delegated power and detine the limit 
of national sovereignty, for the States were absolute in their power ; 
they could fix the limit and provide that it should never be departed 
from or passed over. 

What, then, did that convention doin this respect? They provided 
a national government—not a league, not a confederation merely—but 
a national government, a government absolutely sovereign within its 
sphere, which operated upon the States in some respects, and in other 
respects operated directly 5600 the people of the States as American 
people; and hence comes the expression “the American people,” a 
common people, one people in those national respects. That conven- 
tion also invested the General Government with certain powers which 
were common both to the State and General Government. 

I will make a simple reference to one or two of the powers conferred 
upon the General Government which operate upon the States as States, 
and others that operate directly upon the people, in order to give a 
clearer view of the nature of the General Government. 

There is a provision in the Constitution that each State should have 
certain representation in Congress, that each State should have two 
Senators, and thus the States as States make up the Senate of the 
United States. In that way it operated directly upon the States and 
recognized the State government as a State government. There were 
certain other provisions which conferred upon Congress power to pass 
laws operating directly upon the people, as for example the provision 
which empowered Congress to levy taxes for the support of the Gov- 
ernment and to accomplish any purpose within the scope of the Con- 
stitution. 

There were other concurrent powers, powers common to both the 
State and Federal Government. The States by virtue of the Consti- 
tution might pass insolvent laws; Congress might by virtue of the 
Constitution pass a general bankrupt law, in which case the insolvent 
laws would be superseded. 

So then we see that the Constitution, framed by the convention 


which assembled in Philadelphia for the purpose, did what? It pro- 
vided that in certain respects the several States should retain their 


absolute and independent powers and sovereignty, and in reference to 
those powers they should be as absolute and sovereign as they were 
before the Constitution was framed, as they were on the day the la- 
ration of Independence was adopted ; that as by certain other powers 
which were conferred upon the national Government by them, they 
created a national government, and in those re ts the national 
Government was to become as absolute, as sovereign and independ- 
ent, und as powerful as the States themselves in reference to the powers 
which were reserved to them; and in reference tocertain other powers, 
that the States and the Federal Goyernment should exercise them 
concurrently. 

So it must be plain that the convention framed a mixed govern- 
ment. The States reserved all power not conferred. That was so by 
plain construction ; but the people of the United States fearing that 
there might be some doubt about that, and that in time the General 
Government might become too powerful, provided in an amendment 
to the Constitufion, as 8 framed, that 

The powers not delegated to the United States by the Constitution. nor prohibited 
by it to the States, are reserved to the States respectively, or to the people. 

Then how does our system of government o te? It seems obvi- 
ons that the State governments have in certain respects absolute sov- 
ereignty,and powers accordingly, and with which the Federal Govern- 
ment has no TONA whatsoever to interfere. What are some of those 
rights? If the State government is republican in its nature, the 
ple may frame it as they will. They may provide how the chief 
executive shall be elected, how tho Legislature shall be elected, how 
the nne 40 shall be elected or n-ne how the counties in the State 
shall be laid off, how county officers shall be elected or appointed. 
and the Federal Government has no power whatever to interfere. All 
these matters were reserved to the States, and in these and many other 
respects they were left absolutely sovereign, and Congress cannot 
interfere with them in any way or manner whatsoever. 

Then there were certain other powers which were conferred upon 
the Union. One was the power “to levy war.” Can there be any 
doubt that the Union is absolutely sovereign and possesses absolute 
power in the matter of levying war? Again, Congress has power 
“to coin money.” Is there any doubt that the Federal Government 
is absolutely sovereign in the matter of coining money, that Congress 
has the power of regulating the manner of electing members to 
the lower branch of Congress, and the times of electing Senators 
by the State Legislatures, and that such power is absolute? In 
those and many other respects the Union is as absolutely sovereign 
and powerful as the States are sovereign in the respects that I have 
just mentioned as pertaining to them, and in all the powers reserved 
to them. Thus we have a mixed goverhment; we have a mixed sys- 
tem of government. The States are sovereign in their sphere; the 
Federal Government is sovereign in its sphere. Each goverument 
is of the other and for the other; cach government is in aid of the other. 
In certain 3 they are absolutely distinct, distinct sovereiguties, 
and absolutely sovereign according to the prescribed distinctions; 
and in certain other respects, they are sovereign all together. I think 
our Government may be styled essentially a mixed government. It is 
essentially imperium in imperio ; it is a government within a govern- 
ment. And it follows as a consequence that the allegiance of the 
citizen is double; itis in certain respects to the State; in certain 
respects to the Federal Government. This allegiance is in entire har- 
mony with this system of government. 

But these distinctions are essential to its very nature; they are 
essential to its existence. Suppose the States were stricken down so 
that local government should cease absolutely ; suppose all State lines 
and laws and power and sovereignty should be wiped out; is it the 
opinion of any sensible person that this Government could last a 
goas while? Would it be possible for Congress to go on and legis- 

te for the State of North Carolina, for example, or that territory 
embraced by the State of North Carolina, regulate its counties, its 
county affairs, its cities and towns? There would be no end of legis- 
lation; local and sectional interests and strifes and jealousies would 
spring up that would result in the early destruction of the nation. 
The truth is—and the more I think of it the more I am convinced 
of it—the State system of this Government is the great groundwork 
of our American system of government, and essential to existence 
of freedom. Strike that down, the State governments and our system 
and our liberties must perish. The sovereignty of the State within 
its sphere is as essential to the existence of our system of govern- 
ment as the existence of the Union itself. I do not believe that 
if the States were torn loose from the Union they could exist and 
maintain their liberties for any considerable length of time; and, on 
the other hand, I do not believe that if the States were destroyed, 
either directly or by frittering their powers away, and we had a vast 
consolidation, the Union, as such consolidation, could exist or last for 
any considerable lengthof time. These distinctions of political right 
these limitations upon the State governments and upon the Federa 
Government, are essential and vital features in our system. We are 
bound to preserve them if we are patriotic and desire to see our in- 
stitutions perpetuated. Then whosvever would break them down, 
destroy them, or impair their usefulness must be deemed unfriendly 
to our system of free government; they are false to patriotic duty, 
they are enemies to the people! 
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Now, Mr. President, to come a little nearer to the point before the 
Senate. J] have said that in the formation of a State government the 


manner of electing the governor and the other officers commonly called 
the State officers, the Legislature, and the judiciary, is a matter that 
peculiarly belongs to the State government. Congress in the exercise 
of powers that refer to the States must then do what? They must 
recognize the officers of the State government, the governor and the 
other State officers and the Legislature and judiciary of the State, 
as those officers are ascertained to be according to the constitution 
and laws of the State. Congress has no power, in any conceivable view, 
to go into a State government to inquire whether so many fraudulent 
votes were cast for a person for governor and so many legal votes for 
another, or whether a certain member of the Legislature waselected 
fraudulently or otherwise. Those are questions that pertain to the 
State alone, and which the proper State authority must determine. 
Congress must ascertain what governor was elected according to the 
constitution and laws of the State and by the proper lawful consti- 
tutional authorities of the State; but it cannot review, ignore, or 
overrule the determinations of the State authority, and for the plain 
reason that touching these matters the State has absolute power and 
jurisdiction. In the same way it is essential that Congress shall as- 
certain what particular body is the Legislature of the State as ascer- 
tained to be the Legislature of the State by the constituted lawful 
authorities under the constitution and laws of the State; and when 
it becomes necessary to come in contact with the judiciary, as in a 
conceivable case it might be, Congress is not to recognize whom it 
pleases, but it must recognize that judge, it must recognize that 
court, which is ascertained to be such by the constitution and laws 
and authorities of the State government under that constitution and 
laws. 

Hence, in the election of a United States Senator, the Senate by 
virtue of the power conferred by the Constitution of the United 
States cannot go on to inquire whether a particular member of the 
Legislature was elected or whether he received so many fraudulent 
votes and so many votes that were not fraudulent. It has nothing to 
do with that matter. All that the Senate in that case can dois to 
ascertain whether a particular person was ascertained by the Legis- 
lature to be elected a member of that body; and when that is ascer- 
tained, that is the end of it. So Congress has no power to inquire 
whether a person acting as governor of a State, recognized by the 
constitution and laws of the State as the governor, was elected by 
fraudulent votes or otherwise. The question of how the election was 
held, whether fraud was practiced or force was employed at the 
election, Congress cannot undertake to determine; these questions 
pertain to the State authority alone; their decision is final, and for the 
reason stated. That is a matter which belongs 3 to the 
State authorities; and when Shey have determined it, whether they 
have determined it right or wrong, Congress is bound to recognize 
and act upon their determination, whether it please or does not please 
Con So, I say, in determining whether a Senator applying for 
admission into this body has been elected, the Senate cannot inquire 
into the validity of the election of the several members of the Legis- 
lature choosing him. It can only inquire whether that Legislature 
elected the Senator, sent him forward here as Senator according to 
the laws of the United States, and whether it was the Legislature of 
the State, as ascertained by the authorities of the State, according to its 
constitution and laws. It might possibly happen that the authorities 
of the State government are so corrupt that they would tolerate a 
Legislature under color of law which is false in fact ; but Congress 
cannot control that; the Constitution and the law do not presume 
such a state of things, and if they did the proper State tribunals are 
supreme in such matters. 

t me illustrate by my own case. Suppose when I applied for 
admission here it had been suggested that half of the members of 
my Legislature were elected by fraudulent means; could any one 
who understands the Constitution of this country pretend that the 
Senate would have a right to go back of what had been ascertained 
by the authorities of the State and see whether that was so? Surely 
no such proposition would be advocated seriously by any one. So 
that in reference to that matter the Congress of the United States is 
concluded by what the State authorities under the constitution and 
laws of the State have adjudged to be the facts. If the Legislature, 
for example, is charged with ascertaining who is elected governor at 
a partic election and his 3 should come into question 
in any way before the Federal authorities, or Congress particularly, 
Con cannot go on to inquire whether he had received so many 
legal and so many illegal votes; Congress cannot go on to inquire 
whether so many men were driven away from the polls, or as to the 


fairness or unfairness of the election. That is a matter which per- 


tains exclusively to the State. It is one of those sovereign powers 
which are reserved to the State; Congress has nothing to do with it; 
and when the authorities of the State, I repeat, under the constitu- 
tion and laws of the State, have ascertained a icular person to 
be governor, Congress is obliged to accept that fact. Whatever may 
be our opinions about the validity of the election, about the man- 
ner in which it was brought about, we have nothing in the world 
to do with that. All that Congress can inquire into is, was this par- 
ticular person claiming to be governor ascertained by the constitution 
and laws of the State to be the governor of that State; and if that 
is ascertained, that is the end of it. 


There are some instances in which acts of Congress operate directly 
on the people, and where it becomes of very great importance for one 
branch of Congress particularly to ascertain whether an election was 
conducted honestly and fairly or otherwise. Whenamemberiselected 
to the other branch of Congress, he is elected in pursuance of the 
laws passed by Congress, unless in the case ofabsence of laws passed by 
Congress, under laws passed by the several States. In thatcase, when 
two or more poroms present their credentials to the other House of 
Congress, it becomes competent and necessary under the Constitu- 
tion of the United States that the House should inquire into the fact 
whether the election was fair and whether the votes cast were fraud- 
ulent or otherwise. That is one of the cases where the Constitution 
operates directly upon the people. But in the case of a Senator, the 
Constitution operates upon the State and it becomes n to 
ascertain the State government, the proper authorities of the State 
government, and ban this is 3 there is the end of power. 
And in this way alone are the State authorities—oflicers—to be recog- 
nized by the Federal Government for all purposes under our system 
of government. 

My purpose in thus referring at some length to the Constitution 
and the theory und system of our Government, both State and Federal, 
is to arouse thought upon the subject of our Government as well as to 
fix the ground work of what I desire to say in reference to the bill 
under consideration, This country has been in a state of revolution 
for the last fourteen years. We have wandered far from constitu- 
tional limitations. The people have in a great measure lost sight of 
the Constitution and the supreme importance of it ; and what is worse, 
and if possible more alarming and dangerous than that, the guardians 
of their liberties seem to have grown wild, and when they want to 
accomplish an end they do not stop to inquire whether it is constitu- 
tional or otherwise ; if they have the physical majority they go on aud 
doit. I think the time has come when 8 particularly, in some 
measure the special guardians of the Constitution, in considering 
questions of the present kind, should cast aside party considerations, 
should remember that we are trying to free ourselves from the effects 
of a revolution, to get back to the landmarks of the Constitution, 
and to start anew upon that instrument, which I think is essential to 
our existence for any considerable time as a nation of people. I want 
the Senate to think about the Constitution ; how it bears npon this 
question and upon many other questions which affect particularly my 
section of the country at this time, and not set precedents that they and 
the country may regret in the future. Louisiana suffers to-day; Arkan- 
sas suffers to-day ; South Carolina suffers to-day; Alabama and other 
States suffer to-day from fla t violations of constitutional rights ; 
but this day of suffering wil gens away, I trust in God, by and by; 
but the time will come when the other States of the Union may suffer 
in the same or like manner or in a worse way, if we set dangerous 
precedents, as I think we are about to do in this case. 

Sir, it is the high duty of the Senate, it is the high duty of Congress, 
by every possible means to get the Government back to its old moor- 
ings under the Constitution, to let the Constitution operate once more 
so that it can be said, and not only said but that the people may feel, 
that they have a constitutional government and that it operates in 
fact and truth for the benefit of everybody, whether he was engaged 
lately in war or otherwise. Why, sir, we see a spirit of persecution 
manifested in many quarters against those people who fought in the 
South during the late war against the Union. 1 am sorry that there 
was any cause for fighting ; I wish there had been no fight; I did not 
desire the war; I did all Tout to avertit; but the circumstances of 
the country were such as to make the war almost inevitable; it was the 
natural consequence of an Bahan controversy that both the North as 
well as the South were responsi Ie for. Why should the statesmen 
of the Union, now that the war is over and for years past, go wild 
over the fact that this country had a war? The war, terrible and 
bloody and disastrous as it was, especially to one section of the Union, 
was a great event it is true, but nothin 
of acountry. It comes in the course of natural events. By and by 
it will be said that it was one of the wars in the life-time of the Ameri- 
can Republic. That is not the only war this country will have. We 
shall see war after war in the great future which awaits the country. 
The war that we have passed through, will be spoken of as a mere 
event in the life-time of the nation. And what is our duty as American 
citizens and as sensible men and statesmen? It is to put the war behind 
us, to put its eran, its crimes behind us, and let us learn lessons of 
national virtue and patriotism from jt, and endeavor to restore the 
Government to the firm hold under the Constitution that it had on 
the American people anterior to the late war. It ought to be the 
policy of the Government, its statesmen, its people, to win back the 
affections of those who fought against the Government. They need the 
help and protection of the Government; the Government needs and 
wants their help, and above that their affections. 

If, then, our system of Government is such as T have endeavored 
to show it to be, what isthe relation of Louisiana at this moment to 
the Union? Let us examine. 

Louisiana came into the Union years after it had an existence. The 
territory which is now embraced in the State of Louisiana belonged 
anterior to the 30th of ig sos 1803, to France. The United States 
acquired the territory of Louisiana by treaty, dated April 30, 1803. 
And I wish to call the attention of the Senate to a particular pro- 
vision in that treaty, which goes to show that the United States are 


uncommon in the life-time | 
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under not only the common obligations to the people of Lousiana 
that they are to other States of the Union, but that there is an express, 
solemn treaty stipulation resting upon them, in addition to the obli- 
gations they owe to the other States of the Union. I will read the 
clause of the treaty to which I refer. It was provided in the third 
article of the treaty that— 

The inhabitants of the ceded territory shall be incorporated into the Union of the 


United States and admitted as soon as possible, according to the principles of the 
t of all the rights, advantages, — immuni- 


Federal Constitution, to the enjo: 1 
ties of citizens of the United States; and in the mean time they shall be maintained 
and protected in the free enjoyment of their liberty, property, and the religion 
which they profess. 


So that I say there is not only the common obligation resting upon 
the Union to protect the State of Louisiana when protection becomes 
necessary, that rests upon the Union to protect other States, but that 
obligation is intensified, if possible, by this express, solemn treaty 
stipulation; so that it is our business now to be anxious and to be as 
expeditious as the nature of the case will allow to re-establish that 
State in the Union and the people of it in all their rights under the 
Constitution and under this treaty. 

After the territory that is now embraced in the State of Louisiana 
(and a vast extent of territory besides was acquired by the treaty just 

mentioned) an act of Congress was passed, on the 20th of February, 
1811, by which it was provided that the inhabitants of a certain por- 
tion of that territory now embraced by the State of Louisiana might 
call a convention and form a constitution. The convention was re- 
quired by that act first to determine if they would form a constitu- 
tion and State government, and if so they were first to adopt the 
Constitution of the United States, and secondly to make a constitu- 
tion republican in its form and send the same to Congress. If Con- 
gress, at the next session after such action should be taken by the 
people of that territory, should not disapprove such constitution, in 
that case Congress pledged itself to admit the State of Louisiana into 
the Union as one of the States and upon an equal footing with the 
other States of the Union. A convention was called in the State of 
Louisiana in pursuance of the enabling act of Congress, and that 
convention complied in all respects with the act of Congress, and the 
constitution formed by it was presented to Congress, and by an act 
approved April 8, 1812, the State of Louisiana was admitted into the 
Union as a member thereof on an equal footing with the original 
States; and this act provided for representation in Con and 
made all such provisions as were necessary to enable the State of 
Louisiana to take every possible benefit of the Union. 

Thus it was determined by Congress at that time that Louisiana 
was a State; that it was a State with a government republican in its 
form, and admitted into the Union, and it has continued a member of 
the Union from that day to this; and it has always maintained a 
republican form of government. 

I wish here to call attention to an expression or a manner of ex- 
pression which, with all respect, I regard certainly as an impropriety ; 
it is certainly illogical. It seems to me that gentlemen generally in 
this debate have treated the officers of the State of Louisiana as the 
State government. Isubmit that that is not so. The government of 
Louisiana is embodied in the constitution of the State. That consti- 
tution, and the laws enacted in pursuance of it, provide for certain 
officers; but the officers do not make the government republican or 
otherwise in its form. They are the mere instruments by and through 
which the government and its affairs are administered; and they 
have nothing to do with the form of 1 The form of gov- 
ernment is established and defined by the constitution itself; and 
the officers of the government are the mere instruments through and 
by which the constitution and laws operate. So that all that has 
been said about whether Louisiana has a republican form of govern- 
ment is beside the case. The constitution is there, the laws are there; 

` and Congress has said repeatedly that it was and is republican in 
form; and in that respect harmonizes with the Constitution of the 
United States; and we need not waste one moment of time in dis- 
cussing whether it is republican or not. It is republican. That is 
not the controversy here. The controversy is as to who lawfully ad- 
ministers this government, and who are its properly authorized officers 
and agents, and to be recognized as such. 

I said a moment ago that Louisiana had remained in the Union ever 
since 1812 as one of the States composing it, and I meant all I said. 
It is true the people of Louisiana engaged in the late war, and they 
undertook to pass what they called an ordinance of secession. I need 
not tell a lawyer that that ordinance was absolutely null and void. 
It had no effect in the world any more than if I were to sit down 
to-day and write an ordinance dissolving Congress; for neither by 
the constitution of the State of Louisiana nor by the Constitution of 
the Union was any such power reserved to that State or conferred in 
any way whatsoever. That ordinance was null, and at most only a 
revolutionary measure, and the State continued in the Union, and in 
the Union to all intents and purposes, and has continued so for all 
pupone from the 8th of April, 1812, until this moment. The mere 

act that the people of Louisiana, or any considerable portion of them, 
engaged in war against the United States did not destroy the State 
government; did not destroy any right the people of Louisiana had 
under the Union or in the United States until they should be pro- 
ceeded inst according to the Constitution and laws for offenses 
against ‘the United States; and it did not destroy the official character 


of the officers who filled the offices under the constitution and laws 
of Louisiana. Their acts as officers during the whole war were 
de jure as, well as de facto to all intents and purposes, so far as they 
harmonized with the constitution and laws of the State of Louisiana 
in harmony with the Constitution and the laws of the United States; 
and therefore (and I insist that this is good, sound law, and I chal- 
lenge reasonable contradiction) every act done by the governor of 
Louisiana, done by the Legislature of Louisiana, by every judge of 
Louisiana during the whole war not in aid of war and hostile to the 
Union, that was in harmony with the constitution and laws of Louisi- 
ana and the Constitution and laws of the United States, was good to 
all intents and purposes for the benefit of every human being in the 
State of Louisiana, for the benefit of every human being in the Union, 
whenever those acts harmonized with the constitution and laws of 
that State in harmony with the Constitution and laws of the United 
States. With all due respect to everybody, I challenge any one to 
int to any clause of the Constitution which in terms or by reasona- 
le construction confers upon the United States, or any power under 
them, the power to destroy a State government or suspend the constitn- 
tion and laws of any State for one moment. The notion that such a 
power exists contra@enes the essential features of our system of gov- 
ernment ; it is destructive of them. So far from the truth of such a 
proposition, the Government of the United States is bound perpetually 
to uphold the State governments under the Constitution and laws. 

Some one may ask, “Is it possible that you say a rebel officer could 
do a lawful act, that a man who had been guilty of treason against 
this Government could do a legal act?” Mr. President, I do so insist, 
and confidently. I say that an official act done by an officer who has 
been guilty of treason while in office is just as good to all intents and 
purposes for the benefit of the Government and those who are to have 

benefit under it, as if it were done by him who had adhered to the 
Government all his life. Let me make that clearer by supposing a 
case. If it were possible, let me suppose that the Chief Justice of the 
Supreme Court of the United States had done an act of treason one 
week ago. To-day he sits npon the bench and delivers an opinion in 
a case the most important that could come before that court. Next 
week he shall be tried and convicted of treason and executed. Will 
anybody who knows pretend that such a decision of the Chief Justice 
would be invalid because he had been guilty of treason? Such an 
idea is shocking to the legal mind! 

I say, therefore, that the State of Louisiana has never been out of 
the Union; and believing in the principles that I have advocated, I 
believe that every reconstruction act which was passed by Con 
was absolutely null and void and in violation of the spirit and letter 
of the Constitution. 0 

Mr. EDMUNDS. It is yet, then, is it not? 

Mr. MERRIMON. My friend, I have no doubt, is ready to ask me 
is it possible that you say the acts of reconstruction are all void, and 
reconstruction must go to pieces and fail? 

Mr. EDMUNDS. I merely asked the honorable Senator, if they were 
void then, are they not void yet? y 

Mr. MERRIMON. No, sir. 

Mr. EDMUNDS. Iam happy to hear that. 

Mr. MERRIMON. They arenotvoid; andit may be as well to state 
now the reason why they are not void. I have a good reason for 
saying they are not void. I say that the reconstruction acts at the 
time they were passed were unconstitutional and void. I say that 
neither the President nor the Con of the United States had con- 
stitutional authority to depose the officers of the several States of 
the South, for the States remained in the Union; and if every officer 
filling the offices of the several States was a traitor, his acts in har- 
mony with the constitution and laws of the States and in harmony 
with the Constitution and laws of the United States were good to ail 
intents and purposes. If they were guilty of treason they might be 
tried and convicted and executed, but still their acts as officers were 
good pecording to the Constitution and laws of this country and ac- 
cording to all laws with which I am acquainted. 

But my friend asks, are those acts void yet? I say no. Why do I 
say so? I say that reconstruction was revolutionary in its character, 
and I say that a revolution can be accomplished and made good in 
this country and under our system of laws as well as in any other 
country and under any system of laws. The reconstruction acts were 
passed; they were 2 by the people of the South—it is true 
they were forced upon them; they organized State governments under 
them, and they are estopped to say that they have not accepted these 
revolutionary acts and policy of reconstruction and are bound by 
them. The people of every State that adhered to the Union during 
the late war have accepted those acts and acted upon them, and so 
have the States, and they are estopped. Not only have the ple 
of the whole Union in that way recognized these laws and acted upon 
them, but every department of the Government has recognized them. 
Congress passed Shem and thus recognized, them. Congress has re- 

tedly recognized them in sundry ways since their passage. The 
Executive of the Government has recognized them, and all the officers 
of the executive department and the judiciary of the country have 
recognized them. The reconstruction measures have become a revoln- 
tion accomplished, they have been successfully carried into effect and 
the American ple submitted to them—accepted them—and they 
are bound by them, they are estop now to say that they were not 
valid; and they are as valid and binding as the Constitution itself 
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until they shall in accordance with the Constitution be changed or 
modified, if this were possible at all. 

There is a high precedent in the history of the country from which 
we derive most of our laws and our notions of government for this 
opinion of mine. I refer to the revolution in mplend of 1688. In 
that ease the whole government was changed. That was a peaceful 
revolution. A new Parliament was authorized and organized by the 
order of a foreign usurper, new judges were appointed, and without 
the spilling of blood a new government for England was inaugurated. 
The English people submitted to it, and accepted it, and made it 

ood; and the usurper became by the successful revolution as much 
and as thoroughly the King of England as any king that ever reigned, 
and that Parliament was as and valid as any Parliament that 
ever sat in Great Britain. 

Mr. EDMUNDS. If I do not interrupt my friend in a matter of 
history, though I do not remember the circumstance myself as he 
may, I should like to ask him if on the restoration of King Charles 
II the Parliament of King Charles, instead of recognizing the reyoln- 
tion, and validating it, did not on the contrary proceed on the idea 
that the times of Cromwell and the republic, if you call it such, for 
a little while, had been utterly in violation o the constitution of 
Great Britain and of its government; and did they not take up the old 
laws as they stood before, and then grant their amnesties and special 
acts of restoration? 

Mr. MERRIMON. I make no question as to the suggestion of my 
friend. Ihave no doubt there are many instances in history like 
the one the honorable Senator suggests; butthat fact doesnotdestroy 
the force of the precedent I cite. I have no doubt that a revolution 
might take place here to-day, indeed, I believe that a revolution is 
abont to take place—has taken place—in the State of Louisiana, and 
that while this Congress may recognize it, another Congress may not. 
I believe, I undertake to say, that if this 77 shall go on and 
allow the Kellogg usurpation to remain in the State of Louisiana, up- 
held there by the 8 of the United States, it will be an 
act of revolution in our Government. The people of Louisiana may 
be forced to submit to it; the people of the Union may be forced to 
subinit to it temporarily ; 
Executive will come, and they may not recognize this usurpation ; 
they may not submit to it; they may overthrow it and make provis- 
ion for bringing the guilty parties to tardy justice. 

That is one of the very arguments I want to urge upon the Senate 
in favor of taking proper and legitimate constitutional action in this 
matter now. Because some revolutions are not recognized, because 
some revolutions are not acted upon, that is no reason why some 
other revolutions shall not be acted upon and accepted by the people 
as binding upon them. -I have given an instance where in England 
the English ple of all classes did submit to it and without the 
sword, and the action of the revolutionary government became the 
regular government of the country, and as well established as any 
government that ever prevailed in England. So after a great civil 
war in this country revolutionary reconstruction has beenaccomplished 
and recognized and made effectual in the way and manner I have 
descri The invalid acts of Congress had the effect to render the 
revolution orderly, if a revolution can in any proper sense be regarded 
as orderly. The revolution, I repeat, is valid, and for the reasons I 
have stated. 

In 1868 under these reconstruction laws the people of Louisiana 
formed n new constitution which was republican in its character and 
so recognized by Congress, and they elected officers under that con- 
stitution; a Mr. Warmoth was elected governor. Various other State 
officers were elected; a Legislature was elected; and a judiciary of 
the State was provided. ese Officers, or most of them except the 
Legislature, continued in office until 1872. In the mean time the 
Legislature had passed certain election laws. When the general State 
election of 1872 was held there were two candidates, a gentleman by the 
name of McEnery on one political party ticket, and a gentleman by the 
name of Kellogg upon the other like ticket, and there were two like 
tickets for State officers and for members of the Legislature. 

The election was held. Immediately afterward, it was suggested 
that there had been fraud perpetrated in it. The votes were counted, 
as I insist and shall endeavor to show, by the proper legal author- 
ities of the State government; and according to the authorities and 
laws of that State it was ascertained that McEnery was elected gov- 
ernor and his associates on the same ticket were respectively elected 
to the State offices, anda majority of the Legislature on the same ticket, 
and they were all duly inaugurated in office. Kellogg, and those asso- 
ciated with him on his ticket, seeing that they were Pantani and know- 
ing and taking advantage of the disordered state of affairs in Louisi- 
ana aud the South generally and the revolutionary state of 8 
throughout the Union, declared and proclaimed his purpose not to yiel 
to the ascertained result of the election. Thereupon he assumed to be 

vernor of the State of Louisiana; he issued his proclamation to 
that effect, and he and his associates on his ticket were i ted 
by force as the officers of the State of Louisiana, and the Legislature 
which he insisted was elected upon his ticket was inaugurated as the 
lawful islature of that State. In effecting such usurpation he 
was upheld and sustained by the President, who sent United States 
troops to his aid, and as most spree | appears without any au- 
thority, and, on the contrary, in violation of the Constitution and laws, 
whatever may have been his good intentions. 


but another Congress will come, another | fi 


What I have thus stated is substantially true. Was Mr. Kellogg 
elected and inaugurated according to the constitution and laws of 
Louisiana? Were the other gentlemen on the State ticket on which 
he ran elected to be State officers, and inducted into office? Was the 
legislature known as the “ McEnery legislature” elected by the people? 
And not only that, but were they ascertained to be elected according 
to the constitution and laws of Louisiana? If so, then they are the law- 
ful officers and Legislature of that State, and Congress is bound to 
recognize them, and they are entitled to be sustained under the Con- 
stitution. If, on the other hand, they were not ascertained to be so 
elected, then they are mere usurpers. 

I have heard lawyers here all the time say, that at all events the 
Kellogg government, whether regularly ascertained to be elected or 
not, was ade facto government. With all respect I deny it. I say, 
and shall endeavor to show, that Kellogg and his government are not 
de facto the governor and officers of the State of Louisiana. Would any- 
body pretend that I was de facto governor of the District of Columbia 
if I were to go before a magistrate and take the oath prescribed for 
governor of this District, and taking afew hundred armed men at my 
back should proclaim myself governor and administer the government 
of the District of Columbia? Would any lawyer say in that ease that 
I would bede facto the governor of the District of Columbia? He would 
be regarded as insane if he maintained such a proposition. I should 
in that case be a mere usurper, and my acts would be absolutely null 
and void. And so, if Kellogg has not been ascertained by the con- 
stitutional authorities of the State of Louisiana to be elected accord- 
ing to the constitution and laws of that State, he is not the governor 
de facto; he is a mere usurper; and those who purport to fill the other 
State oflices are mere usurpers ; their legislature are mere usurpe 
and their acts are absolutely null and void, and they will remain un! 
and void forever, unless the proper constitutional authorities here- 
after shall see fit in the interest of the public good to coutirm them. 

An officer de jure is one who comes into office according to the con- 
stitution and laws. An offiter de facto is one who comes into an office 
under the color of law, but who upon inquiry is ascertained not to 
have been elected according to law. A usurper is not an officer de 
acto, and it is impossible that he should be. If one should go into 
the State of Maryland to-day, take the oath prescribed by the con- 
stitution and laws of Maryland for the govern zr of Maryland, and 
should take an army at his back and proclaim hinsolf governor and 
administer the constitution and laws of the State cvor so well, ever so 
wholesomely for the people, he would not be a governor de facto; he 
would be a mere usurper, his acts absolutely void, and they would 
remain void always, unless the properly constituted authuritics of 
the State should, in the interest of the public good, see proper in a 
legal way to ratify them; and I say the same of Kellogg, if I can 
show that Kellogg was not elected; and not only that, if Í can show 
that even if he were elected, if he even got a majority of the votes, 
that he was not ascertained to be elected by the constitutional anthor- 
ities of Louisiana, I shall have shown that he is a mere usurper, sus- 
tained by illegal force ; and he is there to-day not only a usurper, but 
forcing on the people of Louisiana a despotism by the armies of the 
United States. 

Now, sir, in order to see exactly how things stand in Louisiana it 
is very essential to refer to certain Prones of the constitution of 
that State, and I beg to do so even if I do it at the expense of being 
a little tedious. By the constitution of Louisiana, that State has 
three co-ordinate branches of government—an executive branch, a 
legislative branch, anda judicial branch. The constitution provides, 
among others things, in reference to the executive branch in these 
words. I read article 48: 

The supreme executive power of the State shall be v 
... 

ce durin, 0 of tour an 
chosen for the same term, be pb rii ji R 

What “follows” is very material. 


The qualitied electors for representatives shall vote for governor and Houtensat. 
governor at the time and place for voting for representatives. The returns of every 
election shall be sealed up and tted by the proper returning officer to the 
secretary of state. 

These are very material words, and I will read them again: 

The returns of every election shall be sealed up and transmitted by the proper 
returning officer to the secretary of state, who s! deliver them to the speaker of 
the house of ce ferns reg ti on the second day of the session of the General As- 
sembly then to be holden. 

And this is material also: 

The members of the General Assembly shall meet jn the house of representa- 
tives to examine and count the votes. The person having the t number of 
votes for governor shall be declared duly elected; but in case of a tie vote between 
two or more candidates, one of them shall immediately be chosen governor by 
joint vote of the members of the General Assembly. 


Thus it will be seen that the constitution of Louisiana provides for 
a governor; it prescribes the manner in which he shall be elected, 
and it prescribes the body that shall have jurisdiction to ascertain 
that he is elected. What is that body? The Legislature of the 
State—not the courts. That is a political question, and by express 
provision of the constitution does not and cannot belong to the judi- 
ciary—a fact necessary to be remembered and well considered in the 
praan inquiry; but further, the Legislature is charged with the 

uty of ascertaining who was elected governor, and their decision is 


fin So no proceeding could be instituted before any court of jus- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


The 
decision of the Legislature in that behalf is just as final and just as 
absolute as the decision of the supreme court of Louisiana in a mat- 
ter of which it had complete jurisdiction. There are other provisions 
that I wish to read. I read now article 51: 


tice that could determine that question one way or another. 


The governor shall enter on the disc e of his duties on the second Monday in 
January next 8 his election, and sl continue in office until the Monday 
next succeeding the day that his successor shall be declared duly elected and shall 
have taken the oath or aflirmation required by the constitution. 


I read now article 60: 

He shall nominate, and by and with the advice and consent of the senate appoint, 
all officers whose offices are established by the constitution, and whose appoint- 
ments are not herein otherwise provided for: Provided, however— 


And this is material— 


That the General Assembly shall have a right to preacribe the modo of appoint- 
ment to all other offices established by law. He ap 


I read also article 61, which is material : 


The governor shall have power to fill vacancies that may happen during tho recess 
of the senate by granting commissions which shall expire at the end of the next 
session thereof, unless otherwise provided for in this constitution; but no person 
who has been nominated for office and rejected by the senate appointed to 
the same office during the recess of the senate. 

I read also article 66: 

Every bill which shall have passed both houses— 

Meaning both houses of the Legislature— 
shall be presented to the governor; if he approve, he shall sign it; if he do not, 
he shall return it with his objections to the house in which it originated, which 
shall enter the objections at large upon at rare, and proceed to reconsider it. 
If, after such reconsideration two-thirds of all the members present in that house 
shall agree to pass the bill, it shall be sent with the objections to the other house, 
by which it shall likewise be reconsidered; and if approved by two-thirds of the 
members present in that house it shall bea law. But in such cases the vote of 
both houses shall be determined by yeas and nays, and the names of members vot- 
ing for or against the bill shall be entered on the journal of each house respect- 
ively. If any bill shall not be returned by the governor within five days after it 
shall have been presented to him, it shall bo a law in like manner as if he had 
— it; unless the General Assembly, by adjournment, prevent its return; in 
which case the said bill shall be returned on the first day of the meeting of the 
General Assembly after the expiration of said five days, or be a law. 


These are the provisions in reference to the governor, material in 
the pending inquiry. I now read certain provisions of the constitu- 
tion in reference to the Legislature. I read article 15: 

The legislative power of the State shall be vested in two distinct branches; the 
one to be styled the house of representatives, the other the senate, and both the 
General Assembly of the State of Louisiana. 

T also read articles 16 and 17: 


Ant. 16. The members of the house of resentatives shall continue in office 
for two years from the day of the closing of the general elections. 

Ant. 17. Representatives shall be chosen on the first Monday in November every 
two years, the election shall be completed in one 2 The General Assembly 
shall meet annually on the first Monday in January, unless a different day be ap- 
pointed by law, thelr seesicua shail be held At tha ease of government. 

I also read article 27: 


The members of the senate shall be elected for the term of four years; and when 
assembled, the senate shall have poygr to choose its own officers, except as here: 
inafter provided. 


T also read articles 33 and 34: 


ART. 34. Each house of the General Assembly shall judge of the qualificatio: 
elections, and returns of its members; but a contested Section shall be eee 
in such manner as may be prescribed by law. 


I read also article 46: 

Returns of all elections for members of the General Assembly shall be made to the 
secretary of state. 

I read also article 131: 

The seat of government shall be established at 
shall not be . without the consent of iir pi the manken Ge" boas 
houses of the General Assembly. 

I read also article 120: 

The General Assembly may determine filling vacanc 
for which provision is me pale in this repre e 

Mr. President, the Legislature of the State of Louisiana, under and 
by virtue of its constitution, was absolutely sovereign, except in so 
far as their powers were limited by the constitution 3 and 
the Constitution of the United States. They had absolute power to 
make their election law as they would, so that it harmonized with 
the constitution of the State of Louisiana and the Constitution of 
the United States; and I maintain that for all material purposes the 
election laws which they passed, unwise as they were in some respects, 
were in harmony with the constitutions of that State and of the 
United States. pursuance of their duties the Legislature of the 
State, about which there was no controversy, passed an election law, 
and it is material here inasmuch as so much has been suggested about 
the purpose of Governor Warmoth to control the election in 1872, so 
asto elect that ticket which he supported, to see when these laws 
were passed and under what auspices. 

The first election law, called the registration act, was passed March 
16,1870, On the same day the law e the manner of election 
was passed. These acts were passed by a republican Legislature; they 
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were passed more thantwoandahalf years before the election of Novem- 
ber 4, 1872, was held. The first law was the registrationlaw. That was 
the law which provided the machinery for ascertaining who should 
vote. The voters of the State were required to register their names 
before the voting day came, so that they might have the evidence of 
their ens to vote ready at the time the ballot-box was opened on the 
4th of November, 1872. Then the act called the election law provided 
the way and manner by which the vote should be cast, by which the 
voters should go to a particular place and their votes should be re- 
ceived by a particular officer. Notwithstanding these election laws 
have been abused so much by the friends of the Kello, ur pation, 
they were passed by a Legislature that was overwhelmingly republican; 
they were during an administration that was overwhelmingly 
republican. The governor was republican; all the State officers were 
republican; the Legislature wasrepublican ; thejudges were republican 
at the time these acts were 8 and the election in 1872 was held 
under and in pursuance of these acts. Notwithstanding they have been 
so much denounced, now that it turns out that somebody was elected 
who was distasteful to certain parties, I undertake to say that these 
election laws provide with great precision and a de, of care by no 
means common for a free and fair election. The leading feature in 
it that I object to is that it authorizes the governor of the State, by 
and with the advice and consent of the senate, to appoint a registrar 
of voters. He might appoint an officer who was friendly to him, and 
that istrar might eny. many parsona the eine to vote; but it 
cannot be taken that the law would operate in that way. 1 
however, it would so operate, did the Legislature have the right to 
pass it? Nobody has controverted that it had. However objec- 
tionable that feature of the law may be, the Legislature had power 
to pass such a law; and it did pass it; and it was valid to all intents 
and purposes, however a dishonest and corrupt governor might pros- 
titute it; and if he should do so, that does not warrant Congress or 
any other power than a lawful power to ignore his act. 

But I repeat that, when I came to read this law, I was astonished, 
after what I had heard on the floor of the Senate, at the vast multi- 
plicity of provisions for the express purpose of providing an honest 
and fair election. The truth is, that republican Legislature did a 

t deal better than I had given them credit for. It was a fair 
Ew; it was a just law. It is true, a dishonest 8 might prosti- 
tute it; but so it is true that a dishonest judge may prostitute his 
office ; a dishonest Senator may prostitute his office here; but the 
Constitution and laws do not contemplate that he shall do it; nor 
did the constitution and laws of Louisiana contemplate that Gov- 
ernor Warmoth should prostitute his office in the exercise of that high 
power by appointing a dishonest man registrar of the voters of 

tate of Louisiana. 

But, then, it is said that this act was in conflict with the Constitu 
tion. The honorable Senator from Wisconsin [Mr. CARPENTER] said 
so, and I will now advert to this view of the matter, I have great 
respect for the legal knowledge and ability of that Senator, and I 
heard and read his able speeches with great pleasure; but, with all 
respect to him, I dissent from his position to which I am now going to 
make reference. He said that the constitution of Louisiana provided 
that the returns of all elections should be made to the secretary of 
state. Thatis true. I have just read the clause of the constitution 
which so provides. Then he said this election act was void because 
it provided that the election returns should be made to the governor 
of the State. I maintain that this provision of the act that the re- 
turns should be made to the governor is perfectly valid, and harmo- 
nizes with the constitution. What is the provision? I will reread 
that article of the constitution so that we may look at it clearly all 
together. I read again article 46: 


Returns of all elections for members of the General Assembly shall be made to the 
secretary of state. 


Now I read section 54 of the election law: 


a 8 of whom shall consti- 


an resignation, or otherwise by either of the board, then the Jaoor, 
shall be filled by the residue of the board 3 officers. The returning ofii- © 
eir mange hea subscribe 


That is all of theact material for the present purpose. I understood 
the honorable Senator to say that that provision was void because it 
required that these returns should be made to the governor. It does 
require the returns to be made to the governor, but only for the pur- 
pose of transferring them to the proper authority to open and canvass 
them, This act constitutes the governor and certain other officers and 
persons the returning officers of the election, and I say thatit was perfectly 
competent, however unwise, for the Legislature to make the governor 
the Rikon ie becca or to make him one of aboard of returning officers. 
Whynot? Can anybody point to any limitation in the constitution 
that prohibits it? I have looked in vain for any such provision. 

Mr. CARPENTER. AsI recollect the provision of the constitution, 
it is that the returns shall be made to the secretary of state who 
shall lay them before the house on the convening of the Legislature, 
transferring them to the speaker of the house, and that the two 
houses count the votes for governor. That makes the secre- 
tary of state the custodian of the returns at first, and it is then his 
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vag to keep the returns until the Legislature meet and to hand them 
to the speaker, and then the Legislature count the votes yt ibn 
nor. This law not only provides that they shall be sent to a different 
person, but provides that he shall do a totally different thing with 
them. Instead of sending them, as the secretary of state under the 
constitution must, to the 8 he must lay them before a can- 
vassing board, and they do the canvassing. It provides not only a 
different person to whom they shall be sent, but totally different 
machinery for canvassing the votes, as I recollect the constitution 
and the act. 

Mr. MERRIMON. The honorable Senator is mistaken about that. 
I concur with him that the constitution is plain that the returns 
are to be made to the secretary of state and the secretary of state is to 
send them to the Legislature; but the question between us is as to 
who is to send them to the secretary of state. Certainly the return- 


W ayer ; but who are they? $ 
. CARPENTER. They are to come up from the polls. 
Mr. MERRIMON. But who is the returning officer? This act pro- 


vides that the governor and the other persons named shall be the 
returning officers. There are a number of persons connected with 
the holding of elections : first, the registrar, then subordinate regis- 
trars; then there are the inspectors o; election who hold the ballot- 
boxes and receive the votes. Then they are sealed and taken to 
another officer at the bounty seat, and then they are sent from the 
county seat to this board of officers 8 of the governor and 
others, who by this very act are constituted the returning oard. What 
do they do? The returning board canvass the vote. Having can- 
vassed it and made proper statements of it according to the provision 
of the law, what do they then do with the returns? They send them 
to the secretary of state goss as they did in this case and as the consti- 


tution 3 1 
Mr. CARP NTER. Not at all. Under that law, as I understand, 
they do not send the returns which come to them at all. They send 
simply a statement of the result of their work; and in practice the 
ture did not have the returns, as I understand; they had this 
statement sent from the secretary of state. I speak of what was 
done by the Warmoth 
Mr. MERRIMON. I have had some experience in the matter of 
elections, and know something of the manner of holding elections. 
They are held substantially the same way in most of the States. 
There are first the inspectors of the election. They have the control 
of the ballot-box ; they receive the votes and put them into the ballot- 
box, and when the election is over they open the box and count the 
votes or seal the boxes and send them elsewhere to be counted, When 
the ballots are counted they are not sent to the county seat, but they 
send the statement of the vote—the calculation, list of voters, &c.—as 
officers have made the same up. In this case they did not pursue 
that course. In this case they sent votes and other papers all up to 
the returning officers—the returning board. They counted the votes, 
they opened all the papers sent up by the subordinates from the 
election. blacen, they cast the vote up, and having ascertained the 
result to be in a particular way, they sent a properly certified copy 
of that result, as et ascertained it to be, to the secretary of state, 
and he sent that to the Legislature according to law. 
Mr. CARPENTER. Does the Senator understand that the ballots 
are sent up under that law? 
Mr. MERRIMON. I do not think they are. 
Mr. CARPENTER. The officers who conduct the election at the 
lls, as I understand, after the polls are closed, at the time fixed by 
aw, are to open the boxes and to count the votes. Then they make 
out a certain statement showing how many persons have been voted 
for and how many votes they have each received. Then they send 
the poll-list &c., maeng up what they call their return. That goes 
under the constitution the secretary of state, whose business 
it is to keep it close, sealed, I take it, until the convening of the 
Legislature, and then he lays those returns before the Legislature 
and they canvass them. Now, under the statute, they are not sent to 
the secretary of state; they are sent to the governor, and the gov- 
ernor does not keep them and lay them before the Legislature as the 
_ constitution 9 but he 5 de them before a board created by 
that act—a to Nr gam method of ascertaining the result of the 
election. Then t board when they determine who has been 
elected send a certificate or statement of that fact to the Legisla- 
ture—a totally different prore 
Mr. ON. But the point I make is, that it was competent 
for the Legislature to paer an act pee suat the governor and 
these other officers an eee t constitute the returning board. 
They might make up that last that was to ascertain how the 
vote was „ p i the time when their work, 
completed in that way, was to be sent to the secretary of state to be 
sent by him to the Legislature. The constitution, when it says that 
the returns shall be sent to the secretary of state, does not mean that 
the ballots shall be sent there. It does not necessarily mean thatthe 
serawls kept of the voters should be sent. It means that when the 
vote cast been ascertained in a particular way, the returning 
authorities provided by the statute shall send a certificate of their 


action to the secretary of state, and the secretary of state shall trans- 
fer that action thus ascertained to the Legislature, and under that 
they may ascertain who is elected governor. That is my construction, 


and I think that is consistent with the statute and the statute with 
the constitution. 

I suppose that the honorableSenator put his objection possibly upon 
another ground, to wit, that the Legislature had undertaken to create 


this office and fill it. i tas they did that. I say it was perfectly 
competent for them under the constitution to doit. Why do I say 
so? I say so for this reason: 

He— 

Meaning the governor—I read from article 60 of the constitution— 
shall nominate, and, by and with the advice and consent of the senate, appoint all 
oflicers whose offices are established by the constitution— 

There is the limitation— A 
appoint all officers whose offices are established by the constitution, and whose 
appointments are not herein otherwise provided for. 

Now see what follows: 

Provided, however, That the General Assembly shall have aright to prescribe the 
mode of appointment to all other offices established by law. 

Mr. CARPENTER. “Prescribe the mode,” not to make the ap- 
pointment itself. 

Mr. MERRIMON. I cannot so construe the words. At all events 
the words that I have quoted bear this construction, and it is not un- 
reasonable, for there is no question that the Legislature had power 
to pass an act creating the office and by the same act prescribe the 
mode of appointment. The constitution does not say the governor 
shall appoint, for the power conferred upon him is to nominate to 
offices established by the constitution. ho, then, is to fill, accord- 
ing to the mode prescribed by the constitution, State offices created 
by the Legislature? Isit the secretary of state? Isitajudge? It 
may be either, or, as I say, it may be themselves, That is not a 
strained construction. It is not a construction that is so unreason- 
able that it will not be tolerated. It is not such a construction as 
warrants Congress in tolerating such a revolution and such a tyranny 
and despotism as we witness in the State of Louisiana, 

So, then, I say the act was valid in that respect. 

But there was another election act passed; and it is not material 
whether this act was valid in the zope just discussed or otherwise. 
8 I concede for argument’s sake that that provision is void, 
still it is not material. After the election was held, Kellogg and War- 
moth and McEnery engaged in legal controyersies about it. They 
had various lawsuits, some in the State courts and some in the Fed- 
eral courts. Itis admitted that the Federal court had no jurisdiction. 
Nobody claims that the Federal court had any jurisdiction whatso 
ever; and therefore I put all that it did out of the case. I shall not 
waste a word upon that. The action of Jaago Durell was extrajudi- 
cial and absolutely void, and has nothing to do with ascertaining the 
facts and the law in the matter now properly before the Senate. 

As Ihavesaid, McEnery and Kellogg and others engaged in legal con- 
troversies. They keptup litigation for some days after the election, and 
great complications prevailed about the vote; but it turns out that in 
the spring of 1872, before the elections, the Legislature of Louisiana 
5 a new election law. It was sent to the governor, but he did 


not see proper to approve it as he wes bound by the constitution to 


do, as I have shown by one of the articles of the constitution which 
I have read to the Senate. He was required to approve the act before 
it became a law, or else it became a law by the lapse of time, unless 
he should receive it too late before the adjournment of the Legisla- 
ture to return it within five days before such adjournment, in which 
case he might approve it at any time after adjournment. This elec- 
tion law passed in the spring of 1872, modifying and changing the 
election laws of 1870, was not approved by the governor immediately 
but he kept it until he approv it under the circumstances I shall 
now mention, Finding that Kellogg and his friends were trying to 
take advantage of the result of the election by every possible means, 
lawful or otherwise, the governor approved the election law that was 
assed in the spring of 1872. It is not denied—I have not heard any- 
y deny it yet—that he had the right and the power as governor 

to approve that law at the time he did approve it. He did approve 
it on the 20th of November, 1872. That was a few days after the 
election had been held on the 4th of the same month. That law 
was in all respects valid; I haye not heard it questioned; and on 
looking into the constitution, I do not believe it can be questioned. 

What did that law empower Governor Warmoth to do? t us see. 
The controversy, as the Senate must see, has been about the return- 
ing board ascertaining how the election was held and casting up the 
votes. Now let us see what that law provided in that respect. It 
abolished the old returning board; that is, the board composed of the 
governor and other persons described in the statute which I Lave 
read, and provided as follows: 

That five persons, to be elected by the senate from all tical les, shall be 
the returning officers for all atan in the State, a arrr, rele shall con- 
stitute a quorum, and have power to make the returns of all elections. In case of 
any vacancy by death, nag pry or otherwise, by either of the board, then the 
vacancy shall be filled by the residue of the board of heap. Sip en ony The re- 
peepee Neyer shall, after each election, before entering on their duties, take and 
subscribe to the following oath before a judge of the supreme or any district court. 

That is as much of the section as is material for my oe This 
act was approved the 20th of November, 1872. It had been passed, 
however, in the spring before, and it was approved by the governor 
after the election had n held under the election law of 1870. As 


APPENDIX TO THE CONGRESSIONAL RECORD. 


227 


the governor had not approved it during the sitting of the Legisla- 
ture, the senate did not proceed to elect the returning board so pro- 
vided in this statute. Then, according to the constitution and laws 
of the State, the governor, the senate not being in session, was bound to 
appoint the returning board so provided for. 

Mr. WEST. If it will not interrupt the Senator, as that point inter- 
ests me very much, I should like to have his views as to the authority 
of the governor of the State of Lonisiana under the law to appoint 
an officer to what may be called an original vacancy ; whether that 
applies to positions that are created by statute and have never been 

ed? I do not wish to be understood as controverting the Senator's 
view, but I should like to have his legal be pee on that subject. 

Mr. MERRIMON. It is manifest according to the constitution of 
the State of Louisiana that officers are to be 8 in two ways. 
The officers provided by the constitution are to be appointed by the 
governor, (unless otherwise provided in the constitution,) who nomi- 
nates them to the senate, and the nomination is to be approved by 
the senate. Then there isan orem provision that in case there shall 
happen a vacancy at any time during the recess of the senate the 
governor shall have power to fill such vacancy, and there is no limit 
on this power. Then according to the language of the constitution, 
as well as according to its manifest policy, it does not contemplate 
that there shall be a vacancy in any contingency, and by construction 
and by the very necessity of the case in the absence of the Legisla- 
ture the governor must appoint, else an occasion would exist where 
there would be a vacancy and there would be no competent power to 
fillit. So I say, by the express terms of the constitution, as well as by 
all rules of constitutional construction and by the policy of the con- 
stitution of Louisiana, the governor is to fill the vacancy under the 
act in question. That is my view of it. The law gar that way, 
now let us see what the governor had power to do. I read arti- 
cle 61: 

1 t ha; during the 
22 Ur AANTAS comuniatlenn, which ahall Soptce st DS ond of the 
next session thereof, unless otherwise provided for in this constitution; but no per- 
son who has been nominated for office and rejected by thesenate shall be appointed 
to the same office during the recess of the senate. 


There is an express provision that where a vacancy shall occur in 
the absence of the senate the governor shall appoint. I ask any one 
to say whether this vacancy did not occur during the recess of the 
senate? And is it not manifest that the governor had power to fill 
the vacancy? I think so. 

Mr. WEST. The language is “ happen.” 

Mr. MERRIMON. What is the difference between the two words 
in this respect ? 

Mr. WEST. One is an accident; the other is an event. 

Mr. MERRIMON. I think I have shown that in every point of 
view it was competent for the governor to fill this vacancy that 
oce in the very words of the act, in the recess of the senate. I 
have not known the power of the governor in this respect to be ques- 
tioned before in the Senate, and I believe the Senator from Wiscon- 
sin takes the view that it was perfectly competent for the gov- 
ernor to make such appointment, and the whole committee took that 
view, composed of Senators CARPENTER, LOGAN, ALCORN, ANTHONY, 
Trumbull, Morton, and Hill—all of them lawyers of great ability 
and t experience. The whole of them, as appears by the report 
itself, concur in the view that it was competent for the governor to 
till that vacancy. — 

Then what did the governor do in the exercise of that power? On 
the 20th of November, 1872, in the exercise of the power to appoint; 
he appointed what is known in this discussion as the “De Feriet re- 
turning board.” As soon as that board could be o ized they got 

on of the returns of the election. Although it was suggested 
that there might have been some foul play with those returns, between 
the time they came into the hands of Warmoth and the time they 
passed into the hands of the De Feriet board, it is not contended seri- 
ously that any such frand was shown. The election returns passed 
into the hands of this lawful board. It became the duty of that 
board by the constitution and laws of Louisiana to ascertain who 
was elected. 

And what did they ascertain upon counting the vote? They can- 
vassed the vote with great care and scrutiny, as appears by unques- 
tioned testimony, and ascertained according to law as I have shown, 
following the matter all the way along, that McEnery’s majority over 
Kellogg was 9,606 votes, and that the majority of the McEnery ticket 
both for State officers and for Legislature was upon an average 9,606. 
Having ascertained that, their return was made to the secretary of 
state, just as the constitution required, and they sent the return that 
they had upon to the secretary of state, showing the fact that 
the McEnery legislature was elected by this majority, and proper 
commissions were issued as the law directed to be done. 

Those who received certificates of election in strict accordance with 
the constitution and laws of Louisiana desired to assemble in the 
capitol of the State and proceed according to the constitution and 
* laws with the duties devolved upon them by the constitution. But 
when they went to the State-house they found it in the possession of 
United States soldiers, and they were placed there by order of the 
President of the United States, and the members of the Legislature— 
those ascertained to be such by the constitution and laws of the State 
of Louisiana in the legal and lawful way, as I contend—were denied 


by this military power of the United States the authority to go into 
the State-house and organize themselves in that particular place. 
They, however, went to another house in the same city and did organ- 
ize themselves into a legislature. It has been suggested that it was 
not competent for them to do fhat. I deny the truth of such a sug- 
gestion. I deny it, because in one of the articles of the constitution 


which I have read it is provided—not that the State-house shall be 
particularly the place of meeting, but that the pie of meere of 
the Legislature of the State of Louisiana shall be the city of New 
Orleans, and they might meet in the State-house or they might meet 
in any other house that was convenient there for them to meet in, if 
for any reason they could not meet in the capitol. Suppose the capi- 
tol had been burned down, will anybody be so silly as to say that in 
that case the Legislature could not go to another house in the city 
of New Orleans and sit? In this case the bie ee was held by mili- 
tary power, and they were as thoroughly excluded from assembling 
in it as they would have been if the house had been burned down, in 
which case no one would pretend that the Legislature might not sit 
elsewhere in the city. 

But the McEnery legislature, as it is called, did sit in the city of 
New Orleans. They organized according to the constitution and laws 
of the State of Louisiana. There was a quorum elected and duly as- 
sembled 3 as is provided by the constitution in reference 
to the senate and house of representatives, and when they were as- 
sembled there, the secretary of state sent the returns with which he was 
furnished by the De Feriet returning board to the Legislature, and the 
Legislature proceeded strictly according to the law, and ascertained 
that McEnery had received the majority which I have mentioned; 
and not only that, but it was ascertained who composed the Legisla- 
ture of the State of Lonisiana. 

It is suggested that some of the members of the Legislature there 
were elected by fraud. That does not appear; but suppose that was 
so, they were nevertheless ascertained by the lawful returning board 
to have been duly elected, and they were prima facie members of the 
Legislature, and they continued to be such until the Legislature, in 
pursuance of the law providing for contested cases, should ascertain 
that they were not elected. t the De Feriet board so ascertained, 
I refer the Senate to the pori of the committee. It there appears 
that what I have stated took place, and that this majority was ascer- 
tained in favor of McEnery and the McEnery legislature and the 
other State officers. This is my view of it. 

Now let us see how the matter stands with the committee. Ihave 
already called attention to the composition of the committee. The 
committee is composed of able Senators—men whose integrity, whose 
ability, whose veracity, cannot be questioned by anybody; and now 
let us see what they say about it. The committee say that the De 
Feriet board was the lawful board. I will read some extracts from 
their report. On page 26 the committee say: 

One of two is certain: The governor's approval of the new election law on 
the 20th of November gave it effect on that day or it did not. A: ing that the 
approval on that day was regular, the new law absolutely repealed all the laws 
under which the Warmoth board and the Lynch board were pretending to — and 
of course abolished both boards, without regard to the question which was the legal 
one. All that had been done in the election of November, 1872, in pursuance of the 
old laws—that is, the registration, voting, and returns—was as d after the act 
of November 20 as before. If the canvass had been made by the proper board under 
the old law and in all things completed, the rights of es upon that can- 
vass would not have been affected by the repeal of the laws. But tho act of Novem- 
ber 20, taking effect after the returns were made and before they were canvassed, 
transferred duty of canvansing to the new board created by the act. 


[At this point the honorable Senator yielded to a motion for an 
adjournment. ] 
FRIDAY, April 24, 1874. 


Mr. MERRIMON, (resuming.) When yesterday I yielded to a mo- 
tion to adjourn, I was endeavoring to show that an election was held 
in the State of Louisiana onthe 4th day of November, 1872, according 
to the constitution andlaws of that State, and that in pursuance of an 
election act approved by Governor Warmoth onthe day of Novem- 
ber, a few days afterthe election, he appointed what has been commonly 
called in this debate the De Feriet returning board, that that board 
according to law canvassed the vote polled at that election, and 
according to the canvass they ascertained in due form that the 
McEnery ticket, which embraced candidates for State offices and for 
the Legislature, was elected by a majority of nearly 10,000 votes. In 
support of that statement, I cited the evidence taken by the Com- 
mittee on Privileges and Elections. In furthersupport of it Lalso cited 
an extract from the report made by the committee in this case; and 
I desire now to read further extracts from the report with the same 
view. I read an extract from the 27th page of the report. The 
committee say : 


In the on of committee there can be no doubt—conceding the validity 
of the act of No r 20—that it transferred the duty of canvassing the returns 
of the last election to the board to be elected under the provisions of the act. The 


act provided for such election by the senate, and, tal effect in the vacation of 
the created offices to be filled thereafter by the senate. This is what is 
styled in that State an original vacancy, which, happening in the vacation of tho 


Legislature, the governor is authorized to fill by appointment; and itis said that the 
courts of that State have repeatedly . — ‘ 
such appointments. 


So it appears by the clause of the report which I now read that a 
committee composed of such lawyers as I directed attention to yes- 
terday, have ascertained that according to the constitution and laws 


the right of the governor to make 
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of Louisiana, as well as according to their own opinion based upon 
the law and facts of the case, which is entitled to e weight, the 
De Feriet board was in all respects a legal one, and had the power 
and right to make the canvass of the vote which they did e I 
also read an extract from the report on page 44: 

Your committee are, therefore, led to the conclusion that if the election held in 
Noveaiber; 1872, be not absolutely void for frauds committed therein, McEnery 
and his associates in State offices, and the ms certified as members of the is- 
lature by the De Feriet board, ops to ized as the legal government of 
the State. Considering all the f. established before your committee, there seems 
no escape the alternative that the McEnery government must be ed 
by Congress, or Congress must provide for a re-election. 


And again, on page 45, the committee say : 
If the Senate should be inclined not oF behind the official returns of the eleo- 


tion, then the Paar government an lature must be recognized as the 
lawfal government of the Si and Mo: if regnlarly elected by that legis- 
latare, be seated in the in place of Kellogg But your committee 
believe that this would be i upon fraud, in defiance 


recognising a government 
of the wishes and intention of voters of that State. 


That is the view bearing upon this point of the committee consti- 
tuted as I have before deseribed. 5 

I now wish to cite the opinion touching this pomi of another dis- 
tinguished member of that committee, distinguished not only as a Sena- 
tor and a member of that commi but distinguished I believe 
throughout the nation as one of the ablest lawyers init. Lread from 
the minority report of Senator Trumbull. Onpages 53 and 54 he says: 

According to the official returns, the fusion State ticket, headed by McEnery for 
governor, ajority of about ten thousand votes, and a 
majority of the persons el slature were of the same party; and but 
for the illegal interference of the United States authorities, as is stated iu the report 
of the majority, the McEnery government would have been peacefully 
How skillfully the plan was laid to overthrow the legitimate State government, 


set aside an election, av te the Pinchback and Kell administrations 
HCC TT 
ary and i roceedings by other Uni 0 appear by reference 
ie few facts losed in the evidence, 


On page 63 he says: 

Mr. McEnery, as — 
ee Ho was ere, ha 
known as the McEner: which, including senators over, con- 

— a 2 ** ns elected according to the oficial 


vernor by 
returns were beforesthe committee, and their tabulation, showing the results above 


ee by 
N under the orders of a United States marshal in the 
execution of a void order of a United States ark Se probibited their assem- 
bling andorganizing as a legi rein said building. The fact that when uus 
prevented from assembling in the Mechanics’ Institute, the ae ee together 
as soon as practicable in another building in the same city and p 
120, cannot vitiate their ings any more than if the Mechanics’ Institute 
burned down before the time for assembling had arrived. It is difficult to conceive 


u a le MeMillen is to be refused his seat, unless the election in Lou- 
ene 38 ranee task be AMAT “weld eid LA i 


to be without a State 
ernment, Panky ected to which the undersigned cannot give his assent. He 
8 the i 
the returns forthe 


‘eriet board had color of authority at least to make the canvass of 

that Wharton was de facto secre of stateat the 

time, and the proper person to make out the list of members on which the Legisla- 
ture is organized eee to the laws of the State; but whether this were so or 
not is not per! material, because the official returns from the parishes were be- 
fore us, and we w that the results at which the De Feriet board arrived were 
substantially correct. It is the fact that persons received a majority of 
the votes cast; that is of the substance of the election. The canvass of the returns 


is but 1 and whoever receives a majority of the votes polled at an election 


eee. t not to be deprived of the benefit of it unless in obedience to 


some positive 

Thus we have the opinion of this able committee, a committee 
that ‘cannot be ¢ ed with having any political preference for 
McEnery or his associates on his ticket, for onlooking to the political 
status of the committee I find that every single member of it was a 
republican and whose integrity as a republican partisan cannot be 

uestioned, Not only does it appear in a legal and official way by 
the action of the De Feriet board who were elected to be the officers 
of the State of Louisiana at the election of November 4, 1872, ac- 
petra, ey the constitution and laws ofthe State, but after the Legis- 
lature organized it proceeded to provide for another returning 
board commonly called in this debate the “Forman board.” That 
board took the same returns and examined them carefully, the whole 
of them, and came to the same conclusion that the De Feriet board 
had come to, and reported to the Legislature that the same parties 
were elected who had been ascertained to be elected bythe De Feriet 
board. I mention this fact with a view, if it were necessary, to 
strengthen the position that the McEnery ticket was ascertained to 
be elected in every conceivable view of the case. 

But, sir, I now pass from the committee and come to the opinion of 
individuals whose views are entitled to ver great weight. I take 
up first the views expressed in his first de on the pending bill of 
the Senator from Wisconsin, [Mr. CARPENTER.] He said touching 
this subject, in his speech on the 29th and 30th of January, 1874, on 
page 42, as follows: 

We had before us in the committee the original returns which were laid before 


the De Feriet board by Governor Warmoth. Of those returns there are two or 
three bushels, I suppose, and we had them in our committee. We sent a subpœna 


to Louisiana and they were brought here. Mr. Ray was before the committee, and 
Mr. McMillen was before the committee, and Mr. Pinchback was before the com- 


mittee conducting their respective sides of the case, and they all agreed that those 
were the and agreed that those returns showed the result which had been 
arrived Bont by mers pe Feriet board; that McEnery had 9,606 majority. There was 
no con u 


This is material, and it seems to me very strong in support of my 
views. 
i pos Senator, in his speech of March 4 on the same subject, says as 
ollows: 


The returns, two or three boxes, were produced before the commit- 
tee. Mr, Ray, 83 and rient r 1 Kellogg government, and Mr. Me- 
Millen, Senator-elect and certified by the McEnery government, appeared before 
the committee and were permitted to act as counsel on their respective sides of the 
erg 5 Some suggestion was mode in regard to the integrity of some of the 
returns. The committee them to be submitted to the tion of Ra; 
and McMillen; and on a subsequent day, and after such inspection, Mr. Ray call 
22 e bee es the committee to that point, and all that appears in the testimony 

e following : 

Mr. Ray, recalled as a witness, on page 1005 said : 

“The Witness. I desire to call the attention of the committee to a statement at 
a su tion made by one member of the committee aa: I examined and 
found, and if the committee will act as experts they will find, that the commis- 
sioners of elections in several cases in the parishes have their names forged to the 
affidavits. For instance, there is one from n Parish, (exhibiting the papers,} 
and so in the parish of Grant also, and in the parish of Point Coupee, and the par- 
ish of East Baton Rouge, which, if the committee will examine as y 
will find it very evident in some cases that they were forged.” 


The Senator continuing says: 
These four parishes, to the official N growl eed Kellogg 213 majority 


over McEnery. Conceding these to be forgeries, all any board canvassing the 
returns under the laws of that State could do would be to 


The McEnery canvassing boards, as they were authorized to do by the statute, 
rejected the St Boni from tive 

estimated 

opinion, fo ve Kellogg a jority of 3,969. Deductin 
Lyneh ‘Shaler Kellogg's i four 

the returns of which were rejec the board whi 


So it will be seen that it is et pew 
th which declared Kellogg to be 


elected, upon e weeny a ad from these returns; testimony which 
the Senator from Indiana, in the report which I have read, declares re had 
no right to take or consider. 0 


Thus, Mr. President, it seems to me indubitable that the State of 
Louisiana was a State in the Union, having a republican form of 
government; that it had all the officers required by its constitution 
and laws; that it had an election law which in all material respects 
harmonized with the constitution of that State; that in pursuance of 
that election law officers were appointed for the pore of holding 
the election; that a peaceable and quiet election was held on the 4th 
day of November, 1872; and that afterwards a returning board, com- 
monly called the De Feriet board, organized according to law, ascer- 
tained by the vote polled at that time that the McEnery ticket, em- 
bracing all the State officers and the Legislature, was elected by the 
large majority of nearly 10,000 votes. ow any one, looking at the 
facts, as, pe at the law, desiring to subserve the interests of that 
State, having a paoros desire to uphold our system of government, 
both State and Federal, can come to any other conclusion than the 
one at which I have arrived in this respect, is something beyond my 
comprehension; and the fact that it is ible that another view 
could prevail in view of the facts proven, in the minds of respectable 

entlemen is something, thafshocks and alarms me. It really tends 
roduce the impression upon my mind that we are not only in the 
midst of revolution, but that revolutions, parties, and factions—ambi- 
tious, designing, corrupt, and wicked men—are to take control of the 
State and Federal governments, and rule them in the future to suit 
their own purposes and interests. 

But, sir, it is said that this election was void on the one hand; it 
is said on the other hand that it was not void, but that the Kellogg 
ticket was elected. I think it worth while to examine these two po- 
sitions briefly and see if they can be even plausibly maintained. 

Why is it said, in the first place, that the election was void? It is 
insisted that it was void because there was glaring, manifest fraud. 
But I challenge any Senator to point to any fraud perpetrated in that 
election of which this body can take cognizance or which could in 
law vitiate an election in the State of Louisiana when that fraud 
should have been inquired into by the proper authorities of that State. 
The election laws of that State harmonized with the constitution. 
It is true they charged the governor with a very high power. They 
allowed the governor to appoint a registrar of the voters, and through 
him he appointed supervisors of the election all over the State in all 
the parishes. But can it bedenied that theconstitution allowed that? 
If the constitution allowed it, and the act of the Legislature in pur, 
suance of the constitution charged the governor with that high power- 
is it to be said because he prostituted it merely with a view to politi- 
cal ends that that vitiated his act? Such a precedent as that never 
has been established in this country before, and such a position has 
never been seriously contended for before within my knowledge. 
cannot say that I have seen anything in this vast volume of testi- 
mony that warrants the inference that Warmoth did exercise that 
power in a way that was unusual for governors and persons intrusted 
with such power to exercise it. 

And then, again, this act was passed by a Legislature in 1870 hostile 
to the McEnery ticket, hostile to McEnery politically, and to all per- 
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sons who sympathized with him; it was passed by a Legislature 
overwhelmingly republican; it was approved by a republican gov- 
ernor in harmony with the republican party throughout the nation ; 
so that it cannot be pretended that these laws were passed in the in- 
terest of those who itis alleged controlled this election 

But, sir, what are the special 8 assigned for vitiating the 
election? First, it is said that Warmoth, being governor, exercised 
this high power and influence to control the result of the election. 
It seems to me that that suggestion does not deserve a passing con- 
sideration; it has no legal weight whatsover. Then it is said that War- 
moth was equal to 20,000 votesin the State of Louisiana by reason of 
his position as governor and by reason of his control of this office of 
supervisor of registration. Is an election to be declared void because 
the governor of a State sees proper to wield his personal aud polit- 
ical influence to bring about a particular result in an election? He 
had the right to exert his influence to bring about that result. Do we 
not see such influences employed and such eon prevailing inevery 
election that takes place in the Union, whether it be an election for 
President or for governor, or for any other officer? When a presi- 
dential election toon place, we all know that the power of the Exec- 
utive in this country is used in various ways, very often illegally, for 
the purpose of 8 elections. We know, and some of us have 
felt, the power of a republican administration when a State election 
was to come off, which in the exercise of power and patron con- 
trolled the votes by thousands in the States; but did anybody ever 

tend that, because a republican President had seen proper to use 
Eis inflaence and his patronage with a view to bring about a result 
that he thought right and proper, therefore it vitiated the election? 

But then it is said that Warmoth Phat the democrats; that he 
became what is commonly termed a “ liberal republican,” and that in 
connection with the Greeley movement in this coun 
the last presidential election, he formed an alliance with the demo- 
crats. e McEnery ticket was called by some the fusion ticket, and 
it is said that a fusion was formed between the political friends of 
McEnery and Warmoth, and by that fusion, and by these other means 
to which I have adverted, they controlled the election, and therefore 
the election is void. Is anybody so absurd as to say that a reason of 
that sort is to vitiate an election, upset a State government, inaugurate 
a military d tism, and warrant the Federal authorities in sustain- 
ing a downright usurpation there? I trust not. I trust that no such 
doctrine as that can prevail even in these revolutionary times. Sup- 
po that Warmoth did do what is so charged, suppose that he and 

cEnery, if McEnery is a democrat—I do not know what his politics 
are; I suppose he is a democrat in politics; I never saw the tle- 
man; I do not know him—suppose that McEnery and Warmoth went 
into the executive office and there made a deliberate agreement, and, 
to use a common phrase, “joined teams” to carry the election, they 
had a perfect right to do it. Suppose that I saw proper as a demo- 
cratic Bonar to join a portion of the republican Senators in this 
body to carry a measure through the Senate which I believed caleu- 
lated to promote the best interests of the American people, have I 
not a right to do it? If by that combination of democrats and repub- 
licans we should carry that measure and it should become a law, could 
anybody pretend that it was not a law because we had entered into 
such a combination? And yet it is contended that this eléction is 
void upon a ground like that! 

In order to show that I am correct in what I say as to the objec- 
tions set up in 8 ay ea to the election of McEnery, I beg to call 
the attention of the Senate to one or two extracts from the speech of 
the Senator from Wisconsin, [Mr. CARPENTER.] In his speech on 
the 29th and 30th of January last, on page 45, he says: 


Now, Senators may ask me, and my colleague has in conversation two or three 
times asked me, to point out particularly the testimony that shows this. 


Shows what? That the election was carried by fraud and by force, 
and that it was void. It seems that the coll è of the Bator 
from Wisconsin had become anxious upon the subject, and the Sen- 
ator whose speech I am now 8 from having e the majority 
report of the Committee on Privileges and Elections touching this 
matter, he goes to him for information, and he asks him “What evi- 
dence did you have before you that led you to this strange conclusion, 
to take this important step, to declare there was no election in the 
State of Louisiana whereby that State is without officers?” This is 
what he says he said to him: 


Now, Senators may ask me, and my colleague has in conversation two or three 
times asked me, to point out particularly the testimony that shows this. Well, it 
ia one of those facts which sppear, I think, satisfactorily, from the whole case. It 
is not a fact which could in tho nature of things be testified to positively by any 
one witness. The 4 — prea show, however, that all the men that had c 
of the election were Warmoth and McEnery men. It shows that tho polls were 80 
established in the republican parishes that they were next to inaccessible; and it 
shows, too, that e obstacle possible was thrown in the way of the registration 
of republicans. In the nature of the extent of effect uced by any one 
of these causes can only be estimated ; it cannot be the subi . 
this is just My 5 can be investigated only by legislative, not by judicial 


just before 


meth 

And this is very important— 
that if any judicial court to-day had jurisdiction of the question in Louisiana, the result 
of that election, as held, that de to say, the result of the ballots y cast, would be 
shown to be that McEnery was elected; but I am equally well persuaded that the 
result misrepresents the will and the intention of ‘the people of that State on that 


election day, and that it was in consequence of these frauds and obstacles in the 
way of registration, and the frandulent location of voting places, that Warmoth 


was able to carry that State by frem six to nine thousand majority in favor of Mo- 
Enery. I believe that if my colleague will take that testimony, and wade through 
it, and devote as many hours as I have days to the examination of it, he will be thor- 


oughly convinced, as I am, that such is the case, although he may not be able to 
point to any particular sentence in proof of it. 

Mr. ar ess Will the Senator allow me to say a word in that con- 
nection 

Mr. MERRIMON. I will, sir, with pleasure. 

Mr. HOWE. . I did put that question to my coll e repeatedly 
before I had had time to examine the evidence laid before the Senate 
by the Committee on Privileges and Elections. Listening as well as I 
could to such discussion as came from the Senator 5 and 
from my colleague, I really did come to entertain a very strong im- 
pression—I could hardly say it was a belief—that at the election in No- 
vember, 1872, Mr. McEnery did receive a majority of the votes; and that 
if law was enforced in Louisiana he ought to be declared the governor 
of that State; and that if this Congress had any responsibility in the 

remises, it was not to order a new election, but to declare that Mr. 
cEnery had been elected, and to see that he was installed. Since 
that time, however, I have paid a great deal of attention to the re- 
por; and to the evidence accompanying that 1 submitted to the 
nate by the Committee on Privile and Elections, and I feel 
bound to say to the Senator from North Carolina and to the Senate. 
and to all persons concerned, that my conclusion from a very careful 
examination of that report is, that when the sun set on the 4th of 
November, 1872, a majority of the ballots in the boxes at the sev- 
eral voting precincts in that State were in favor of William P. Kellogg 
for governor. I say that is my conclusion from such evidence as we 
have. I am entirely satisfied—I have not arational doubt—but what 
if you add, as any court of law having jurisdiction of the subject-mat- 
ter would add, to the ballots in the boxes the ballots outside which 
were offered but were excluded unlawfully from the boxes, Mr. Kel- 
logg had a majority of very many thousands for governor of that 
State. I say the evidence upon this point is not very conclusive, and 
for the very good reason that no effort was made by the Committee 
on Privileges and Elections to establish what was the actual result of 
the voting. Their attention was absorbed upon another inquiry, to 
wit, which of those two organizations was, prima facie, the right one. 

Mr. MERRIMON. After a like examination of the report, I do not 
see any ground upon which I can come to a like ee and that 
is one thing which does alarm me about this case and the state of 
things in Louisiana. I wish that the honorable Senator from Wis- 
consin who interrupted me a moment ago [ Mr. Howe] had the oppor- 
tunity now to go on and tell the Senate what particular facts led 
him to his conelusion. I should be exceedingly pleased, I should be 
gratified, Ishould be intensely satisfied if that honorable Senator could 
point me to any fact that would lead my mind to the conclusion at 
which he has arrived; for then I would see the propriety of the action 
of the Executive of the United States, and the necessity why Con- 
gress should pass a joint resolution indorsing his conduct and putting 
this controversy to rest forever. 

Mr. HOWE. Well,Mr. President, [have not that opportunity now; 
I do not*propose to take it at any time; but I can state to the Senator, 
if it will be a satisfaction to him, two or three little circumstances 
5 report which have gone very far to establish the con- 
viction which I have just stated. 

Mr. MERRIMON. I trust I shall have the pleasure of hearing the 
Senator on another occasion. 

Mr. HOWE. On another occasion? 

Mr. MERRIMON. Yes, sir. j 

Mr. HOWE. I do not know whether I shall speak at all on the sub- 
ject; but I offer to answer that invitation. 

Mr. MERRIMON. I trust he will; for if he has that conviction I 
want to be convinced in a matter of this character. I have already 
disavowed all partisan feeling; I only look to the best interests of 
Louisiana, to the best inte of the Union, and to the best interests 
of all the States composing the Union. I want to arrive at the truth, 
and I have examined this report anxiously with that view. 

Mr. HOWE. Right in that connection will my friend indulge me 
for a moment? 

Mr. MERRIMON. Yes, sir. 

Mr. HOWE. I have no doubt that is the case with the Senator 
and I believe I am equally exempt from any party bias. I know if I 
looked at the interest of the ie reise party, if I desired to pro- 
mote its ascendency especially, I would rather have a democratic 
administration in Louisiana to instruct the American people than to 
have a republican administration there, for I believe they would do 
more to make sue poopie of the United States hate democracy than 
any republican inistration is likely to make the people of the 
United States love republicanism. 

Mr. MERRIMON. And I suppose the examples set by Mr. Kello, 
and Mr. Warmothin theiradministrations respectively are evidences 
that fact—two administrations that have disgraced not only the State 
of Louisiana but the American people, so that Louisiana affairs have 
become a by-word and the laughing-stock of civilization; and yet 
their administrations are to show the fact that a democratic adminis- 


tration would E far to satisfy the American people that democracy 
5185 yous and republicanism as illustrated by these ini tions 
right 


ut, sir, I was Sy on to point out the grounds on which it is said 
by some gentlemen that the election was void and by others that 
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Kellogg was elected. I read from the pep ropare of the commit- 
tee, signed by the Senator from Indiana, [Mr. Morton.] On page 
78 he says: 

In the re of the majority of tho committee it is alleged that the election on 
the 4th of November was so 2 fraudulent as to make it void; that if it had 
been fair, Kellogg and the other candidates on the republican ticket would have 
been elected by a large 3 Without concurring in the opinion that the clec- 
tion was void, I entertain no doubt that it was an d of the largest 
dimensions, and that a decided majority of the le of Louisiana sympathize with 
the Kellogg government and earnestly desire to see it maintained. 


There is this remarkable and striking fact in the report of the com- 
mittee, in the minority report signed by the Senator from Indiana 
and also in the other minority re that while this suggestion of 
fraud is made in the broad, round, and declamatory manner to which 
I have called attention, not a single Senator has pointed to a fact 
showing fraud such as would vitiate a constable’s election, much less 
the election of a governor and the State officers of a State whereby 
a State is to be disorganized and ruined, as the State of Louisiana is 
likely to be by the result of the election of 1872. Let me refer again 
to the speech of the Senator from Wisconsin, [Mr. CARPENTER.] He 
Says: 

The testimony does show, however, that all the men that had charge of the elec- 
tion were Warmoth and McEnery men. 


That is no evidence to show that the election was void for fraud or 
any other cause. Will anybody pretend that the fact that all the 
persons who were engaged in holding the election were republicans 
would vitiate it? It is puerile, with all respect, it seems to me, to 
make such a suggestion. Suppose the officers who held the election 
were all “fusion men;” sup they were all Warmoth men; unless 
you can show that they stnffed the ballot-boxes, that they refused to 
allow lawful voters to vote, that they did some other act which is 

i by the law as fraudulent and as calculated to destroy the 
efficiency of the election, it amounts to nothing. The law does not 
recogni isans as such in directing how an election shall be held. 
The honorable Senator says further : 

It shows that the were so established in the republican parishes that the 
were next We and it shows, too, háb every chetacle possible was thtows 
in the way of the registration of republicans. 

Where is the evidence of that? If they were going to rely on this 
point, it was very material to sustain it. It was material for them 
in making this charge to cite testimony to support it; and unless that 
is done it goes for nothing. As to the location of the polls, the law 
allowed it, and if the law allowed them to establish voting precincts 
twenty miles apart, and the Legislature in the exercise of its power 
saw proper to do it, it had a right to do it; and if the Legislature 
appointed an officer to designate the voting places and he saw fit to 
fix them a long distance apart and he did so according to law, he had 
the right under the constitution of Louisiana to do it. But it is 
said it was inconvenient for the colored people in many places in that 
State to go to the polls. It was just as inconvenient for them as for 
the white people; and besides it is generally known all over the South 
that the colored people never fail to go to an election and will go any 
distance to get to it. They are infinitely more ready and active and 
anxious to vote than the white people; and they never fail to vote 
whether the distance to the voting place be long or short; whether 
it rains or shines they go; so that I apprehend the republican party 
10 see by any provision of that sort, in that election. He says 

urther: 

In the nature of things the extent of effect uced by any one of these acts can 
only be estimated. = 15 19 

And yet we are called upon to declare an election void, to overturn 
a State government, to provide nothing for that people, on the ground 
that it is estimated, thatitis suggested, that itisinferred—estim —that 
there was fraud in the election sufficient to vitiate it! The Senator 
from Indiana when he comes to this point, being an able lawyer, one 
capable in all respects of not only making a point and knowing its 
importance but how to sustain it, puts this short p: ph which I 
have read to the Senate as the ground upon which he says Kell 
was elected. Why did he fail to state facts to sapport that proposi- 
tion? Is it not strange, is it not remarkable that he failed to do ŝo? 
And because he did not do so, is not the inference strong, irresistible, 
that he could not do so? On examination of the facts, [undertake to 
say that there was no fact which warranted any such declaration 
except the general fact that they say it was well known to the Ameri- 
can people t the republican party in Louisiana had twenty thou- 
sand majority if the votes had been cast fairly. Why, sir, do they 
undertake to say that the people in this country are not going to 
change from radical notions? I thank Heaven that I see very de- 
ci evidences of a change of opinion. The people are tired of 
revolution. They do not intend, in my opinion, to sustain a revolu- 
tionary party in this country for a long while yet to come; and we 
find this party going to pieces; it is in a state of disintegration; the 

le are off from it daily and weekly and monthly, and I 
that at the next general election it will be overthrown forever. 

The truth is, the republican party is over as a party of principle 
anyhow. It was founded 5 opposition to negro slavery. Negro 
slavery has been abolished by the sword, and constitutional provis- 
ions securing that end have n incorporated in the Constitution. 


Congress has taken action in that behalf, and legislative measures 
have been passed which provided for carrying them into effect. This 


at party is at an end, therefore. It is over as a party of principle. 
t has no living principle to-day that does not Srpen to any party 
ill be dissolved. It 


in this country. It ought to be dissolved ; it wi 

has done all the good it can do. I shall not say what other party 
may take its place, but its day is over! For my part, I am for the 
Constitution, and against any party that is against it. It is supreme 
with me, and above parties. 

Mr. WEST, (in his seat.) Amen! 

Mr. MER ON. I am glad to hear my friend say, Amen.“ I 
trust it will be as I wish. But, Mr. President, I say that it is not 
5 there was a change ot pauls sentiment in Louisiana. 
Look at the Warmoth government. y, sir, if I had time I would 
go into some details to show what effect it produced upon that State ; 
what impoverishment, what humiliation, what disgrace that admin- 
istration brought there, until it was the langhing-stock of civilization. 
All the decent republicans wanted to get rid of it, and no wonder that 
they did. Was it surprising, therefore, when they had an opportu- 
nity to vote for a man of different principles making different pro- 
fessions, a man of good repute, that they should seek an opportunity 
to vote for him? Was it surprising when Warmoth with his power 
and influence as the governor of the State joined the democrats he 
should be able to carry ten or fifteen thousand republicans with him, 
whether they were colored or whether they were white? There is ~> 
nothing astonishing in that; it would be surprising if it had been 
e BR If Warmoth desired to do it; if he had the motive to do 
it no matter what that motive was, he had the right under the con- 
stitution and laws of Louisiana to use his political and personal influ- 
ence to secure the ascendency in that State of an honest administra- 
tion of the government. 

Now, sir, I wish to read to the Senate what the late Senator from 
Illinois said upon this subject. Senator Trumbull said this: 

It is, however, said by a majority of the committee thatthe election of November 
4 was so tainted with fraud as to render it wholly void, and they recommend the 
passage of a law for holding a new election the authority of Congress. 

If it were admitted, as it is not, that Congress has authority to inquire into the 
fairness and regularity of a State election, it is denied that there was any such 
fraud in the late Louisiana election as would justify setting it aside. It was con- 
fessedly one of the most quiet and . ections ever fark in the State, and 

y 


the evidence shows that it was subs free and fair. 
The vote polled— 


I should be glad to have my republican friends to hear this, as it 
comes from a republican— 

The vote polled was twenty thousand larger than ever before cast in the State, 
and against more than two-thirds of it no complaint of unfairness is oven alleged. 

Again he says: 

It has been said that the colored voters were all republicans, that the colored 
1 of the State outnumbers the whites, and that therefore if the election 

been fair the republican ticket must have succeeded ; but the census of 1870 
shows that there were in the State one hundred and fifty-three more white than 
colored males over twenty-one years of asi and it is also in evidence that from 
eight to ten thousand colored persons voted the fusion ticket, while the number of 
w va lh who voted the republican ticket is not believed to have exceeded half that 
num . 

That is the report of a gentleman charged to investigate this mat- 
ter, one who devoted weeks to the investigation and consideration 
of this matter, a man whose integrity cannot be questioned, a man 
whose reputation for legal learning is known throughout the Union 
and in foreign lands, a Senator of this body, and with all that a 
republican, who had no interest in making this report that should 
bring disgrace and dishonor on his . 

Mr. WEST. I chould like to ask the Senator whether he quotes the 
testimony of Mr. Trumbull as giving the exact statement according 
to the census of the division of races in the State of Louisiana? 

Mr. MERRIMON. I certainly quote it just as he stated it; and I 
thought I could not cite a higher authority here than the finding of 
Judge Trumbull in a solemn report of this character. 

Mr. WEST. It has been demonstrated on this floor that Mr. Trum- 
bull did not go far enough in his investigation of the censns; and if 
the ery wants to quote the census on us let him produce the cen- 
sus here. 

Mr. MERRIMON. My friend has had the opportanity to do it. 

Mr. WEST. Idid it; and it did not show what you say. 

Mr.MERRIMON. Ihavenotshownanythingaboutitmyself. But, 
sir, here is the solemn report of one ch to this end, and I take 
it that the bare suggestion of my honorable friend is not to go against 
such a report and finding unless he produces his authority for saying 
that Judge Trumbull erred as to the census report, and he does not 
even suggest that if there was an error that it was at all a material 
one. 

But, Mr. President, what I want to put to the Senate, what I want 
to put to the eto what I want to put to every lover of free goy- 
ernment, wherever he may be, is, are the American people, is the 
American Congress, ready to overturn a State government upon such 
a flimsy pretense as this, and thus inaugurate revolution and thus 
sap the foundations of our whole system of government? I trust 
not, Mr. President. I trust that the Senate will examine carefully 
and cautiously into this matter and come to a correct conclusion ; and 
if the Senate and Co will not do it, then I pro’ that those 
who stand by the Constitution and right shall appeal to Cesar; we 
will appeal to the American people, and I have the strongest confi- 
dence t they will pronounce a just and patriotic judgment at the 
ballot-box, which will be, I know, a judgment of condemnation. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


231 


Thi 
vitiated the election in the State of Louisiana. 
But to go back to the gre upon which I rest what I have said, 


Mr. President, it appears that there was no fraud which 


suppose there was framd there, what right has the Senate to inquire 
into that fact; what right has Congress to inquire into that fact? I 
endeavored yesterday to show that Congress in its relation with the 
State as a State was bound to recognize the authorities of the State, 
ascertained according to the constitution and laws of that State. I 
think I may appeal to the judgment of every disinterested person to 
say whether I have not shown that, according to the constitution and 
laws of Louisiana, the McEnery ticket was elected, and therefore that 
McEnery is to-day the lawful governor of that State, and his asso- 
ciates on that ticket compose the other State officers, and that the 
McEnery legislature is the true and lawful islature. 

But, sir, there is another point to which I wish to advert. Upon 
what does the “Kellogg government,” so called, rest its right to ad- 
minister the government of Louisiana? Suppose I now concede for 
argument’s sake that he got a majority of the votes—though there is 
no evidence going to show it—was it ascertained by any lawful 
authority that he was elected? Was it ascertained in any way that 
he was elected? The Senator from Indiana [Mr. MORTON] admits 
his election and his right depend upon the action of what was called 
the “ Lynch returning board.” But it is not pretended that it had any 
lawful existence or authority whatever. It had no semblance of 
authority whatsoever for any purpose. Nevertheless the Senator from 
Indiana, [Mr. Morton, ] the only member of the Committee on Privi- 
loges and Elections who sustained the right of the “Kellogg govern- 
ment” in any view, rests the right of Kellogg upon the action of the 
„Lynch board.” Let me refer to its formation and character briefly. 
In the first place, it was absolutely unlawful. It was not appointed 
by the governor or the Legislature, or by any statute or any lawful 
authority ; it was self-constituted. Lynch himself belonged to a 
board of which there was never any quorum, and though he was at 
one time of a board that did have authority, he was but one mem- 
ber of a board com of five persons, and he was in no way 
charged with authority to appoint any one. The Senator from Indi- 
ana admits as much in his speech. But let us see what the committee 
say in reference to that board on which the so-called “Kellogg gov- 
ernment” rests its right. The committee in their report say: 


On the 6th of December, 1872, the L; 
treet, and Hawkins— 
the election, and certified $0 tha eactetexy 
T: 


of state that had been elected Antoine, licutenant-governor ; 
Clinton, auditor; Field, attorney-general; Brown, superintendent of education ; 
and Desl secretary t of persons whom they 


of state; and also certified a list of 
had determined to be elected to the Legislature. 


Now notice what follows: 
There is nothing in all the comedy of blunders and frauds under consideration 
8 
ie are somo 0 0! 0 2 
1. Tue band bad boon ellas tho act of ‘November 20. 
So it never had any existence. It was abolished. 


2. The board was under valid and preg injunctions restraining it from acting 


atall, and an in the Arms case restraining it from making any can- 
vass not based n the official returns of the u zi 


parishes had been 22 under the law of 1870, to the a 
ernor, and not one of them was before the Lynch board. wi 


Could anything surpass the willfal, wicked, and corrupt purpose 


and spiris of Bovee and Kellogg and their associates, manifested by 
what I now read from the report : 


£ 
wore supposed to be copies of the ori, retarns, in other cases they had noth 
statem 3 where they had nothing 8 to 
u com- 
poot the parisli of what the vote ought to have been. They 


over a vits and delivered them to the L; while it was 
in session. It is quite unnecessary to waste time in considerin: Lawl Ders oT AA 
ipari Eilena e eee the testimony ever 80 ly wi t seeing 
that this p canvass had no semblance of integrity. 


So it appears the board which undertook to ascertain the so-called 
“Kellogg government” was elected, never had any lawful existence, 
any more if half a dozen gentlemen in the gallery were to un- 
dertake to organize themselves into a board to count the vote this day. 
But, furthermore, it appears beyond question or contradiction—it 
has not been denied anywhere, it cannot be denied—that if the 
Lynch board were lawful, they had no votes or returns of votes to 
canvass—absolutely nothing recognized by the law. And yet we find 

tlemen so far carried away by some cousideration, I cannot imag- 
ine what it is, that they are willing to dishonor and degrade and out- 
rage the State of Louisiana, and injure the people there andimperil our 
system of government, by holding in office a usurper whose rights are 
predicated upon such grounds. Sir, if Con will not rebuke and 
overthrow such usurpation, I ap to the American people to rebuke 
it. I trust in God they will rebuke and condemn it at the next election 
in a way that shall never be forgotten, and that they will put tho seal 


of their condemnation upon those who now have it in their power to 
put it down and will not. 

But, Mr. President, in order to show where we stan Suppose Icon- 
cede for argument’s sake that the election was voi do not so 
believe; I have endeavored to show why I believe the election of 
McEnery was goodandlawful. I think I have adduced reasons which 
show that it was at all events an election held under such circum- 
stances as that the United States are bound to recognize the McEnery 
government. 

There is a fact that I was about to omit, and I will now advert to 
it a moment. It is intimated that there were fraud and force all over 
the State. The committee report that there was no such fraud or 
force. They say that a more peaceful election was never held; that 
it was exceedingly quiet; and, more than that, Marshal Packard had 
his forces all over the State guarding and watching every ballot-box 
to see that every republican voter voted. And the ts vote polled— 
the largest ever cast in that State—at the election shows conclusively 
that no considerable number failed to vote. - 

Mr. WEST. Yes; but how about the votes that came out? 

Mr. MERRIMON. Ido not know anything about that; it does not 
appear that any votes came out improperly. 

Mr. WEST. Nor anybody else. 

Mr. MERRIMON. Where is the evidence that they did come out ? 
There is no evidence here. There is no evidence in the report. And 
does my friend want his bare ba Sse to carry away the judgment 
of the Senate and country, and thereby make poor believe they 
were taken out when there is no evidence of the fact? But the votes 
cast out by the returning board only added to the majority of the 
McEnery ticket. The small number of fraudulent votes detected by 
the returning board were cast out at the expense of the Kellogg 
ticket, and no one has pretended that these votes were improperly 
cast out of the canvass. 

But, as I said, eop the election was void, as some gentlemen 
here contend, what follows? That the Congress of the United States, 
that the arms of the United States, are to a usurpation there, 
and thus overthrow the State of Louisiana, establish anarchy and 
aopo pan there, and jeopardize our system of government, State and 


Never; never! I will not consent to it. It shall not be done with 
my vote. If it is done, it shall be done against my vote and my 
solemn protest in this high place. But what is the result if the elec- 
tion was void? Suppose that no election had been held there, what 
would have been the result? Will it be said there is an inte: um? 
No such thing. The people of Louisiana in framing their constitution 
provided against that, and in a most effectual manner. Let me call 
the attention of the Senate to a provision in their State constitution. 
Article 51 of the constitution of Louisiana provides in these words: 

ART. 51. The governor shall enter on the discharge of his duties on the second 
Monday in January next ensuing his election, and shall continue in office until the 
M neat succeeding the day his successor shall be declared elected and 
shall have taken the or a ion required by the constitution. 

So that by this provision of the constitution the governor holds 
over until his successor is duly inaugurated. 

I will read also article 122 of the constitution of that State, which 
provides in these words: 

ART. 122. All officers shall continue to disc harge the duties of their offices until 
their successors shall have been inducted into office, except in cases of impeachment 
or suspension. 

That being the constitution of Louisiana, if no election was held 
in 1872, as contended by the Senator from Wisconsin, what is the in- 
evitable consequence? Manifestly that Warmoth, dishonored and dis- 

as he is, much injury as he done to the people of Louisiana, 
much disgrace as he has brought on the American name—Warmoth 
and his associates are to-day the lawful officers of the State of Louis- 
iana. So that there is no pretense for the position taken here that 
Louisiana is without a State o ization. Warmoth lives; or if 
Warmoth does not live, Pinchback lives, and the other officers that 
were his associates in office live. The Legislature in existence before 
1872 has expired ; but the absence of a Legislature doesnot necessarily 
disorganize the State government. 

Then those who insist that the election is void must fall back 
necessarily, logically, inevitably upon the und that Warmoth to- 
day is governor. I should regret to see the State cursed further with 
his administration; but, evil and bad as it was, I would infinitely 
prefer seeing him reinstated as governor to seeing the Congress of 
the United States give its assent to a continuance a that pater Daye 
usurpation which prevails in that State at this time. I shudder at 
the precedent which I fear is about to be set by Co in uphold- 
ing the Kellogg usurpation. It is monstrous and dangerous to the 
last di ; it is revolution effected by faction! Where is to be the 
end of it? If one faction may thus usurp the Government another 
and 5 may, until government shall give way to universal 

It is said, however, that Warmoth was im hed. Idenyit. If 
there was no election, then the “ Kellogg legislature,” as it is called, 
hadnoexistence. The Assembly there which called itself a Legislature 
was no more the Legislature of Louisiana than if three or four hun- 
dred persons were to array themselves in this Hall and the other Hall 
of the Capitol and say they constituted the Congress. Their acts 
were absolutely void; they had no effect whatever. So that War- 
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moth is there to-day, in the contingency I have mentioned, the law- 
ful governor of that State, and there is no escape from that conclu- 
sion if there was no election. 

I have been astonished at the course of entation pursued by 
some honorable Senators here. The honorable Senator from Indiana 
(Mr. vie veh Boned ot her day startled me by talking about red-handed 
murderers in Louisiana striving to control the action of Congress and 
force themselves upon the people of Louisiana. He pointed to the 
occasion of a riot in the streets of New Orleans in which some of the 
McEnery authorities fired on certain parties and they were killed, 
and he said they were murderers, red-handed murderers. O, sir, 
that was empty declamation. It did not frighten or alarm anybody, 
nor do I believe that it convinced anybody. A statement without 
facts to support it is absolutely mashing) it is worse than nothing. 
What were the facts? Ihave shown that McEnery was elected; I 
have shown that he was duly ney Sek governor; I have shown 
that the MeEnery legislature was the lawful Legislature; and I say 
that he had the right, and it was his duty, to fire upon that mob and 
destroy it, if need be to the extent of taking the life of every man 
there. rasp a man comes here to-day into the city of Washington 
and takes the oath of office and proclaims himself governor, and is 
backed up by a mob on Pennsylvania avenue, will anybody deny that 
the lawful governor could bring out the police, that he could summon 
every citizen and require the mob to disperse, and if they did not do 
it, shoot them? He would have the right, nay, it-would be his duty, to 
shoot, destroy, such mob if they would not disperse, and to accomplish 
that purpose he might use arms of all sorts. He would have the 
right to use force, and to nse it to the extent of taking life. I say 
McEnery was the lawful governor of that State at that moment, and 
he had the right to disperse that mob; he had a right to take the 
State-house, and, if need be, take the-life of every man who was re- 
sisting, and it was his duty to do it as governor in upholding the 
constitution and laws of Louisiana. What would be thought of the 
governor of New York if he would allow a usurper, claiming to be 

vernor, backed by a mob, to take the State-house and oceupy it to 
the exclusion of himself and the other State officers and the Legisla- 
ture? He would be false to his oath, to the constitution, to the peo- 
ple, and dishonored and disgraced forever if he should allow such 
usurpation. 

But, sir, a word more in reply to the Senator from Indiana, He 
talked about PESTRE mu ifs Let us see about 3 9 
usurper was there a e ef tate government, as he ca 
it; he had armed men around him; he had the Army of the United 
States at his back; he had the President with the whole Executive 
pora of the Union sustaining him; he had judges and juries to do 

is pleasure. If there was the “red-handed murder” that the Sena- 
tor talked about, why did the “ Kellogg government” not indict these 
murderers, try, convict, and execute them for such murder? The an- 
swer is plain: they did not dare to attempt such prosecutions; they 
well knew and felt that their own acts were unlawful; that they them- 
selves were the guilty parties and when they came to taking human 


life by solemn judicial proceeding their own acts, rights, and p 
1 be scrutinized, and these could not stand the test of judicial 


scrutiny. I repeat, McEnery was warranted by the constitution and 
laws in dispersing that mob and taking the lives of the rioters when 
they refused to disperse at his command. And I go further, and say 
tass Kellogg and his associates 5 Spr rioters, FE are proba- 
ilty of treason against the State o uisiana, and ma; in- 
dete and convicted for the same hereafter. $ 
The Senator from Ohio [ Mr. SHERMAN] made asu tion the other 
day to the Senator from Delaware, [Mr. BAYARD, ] when the latter was 
discussing this subject, that amazed and shocked me. He said in a 
toneof t seriousness and calmness—for awhile I wondered if he 
was esting—is it a fact that six or eight members of the“ McEnery 
le re” deserted that legislature and went over to the Kellogg 
legislature? Ido not know how the fact was. I do not care how 
the fact was. If they did it, it only shows that they were faithless 
and ready to degrade and dishonor themselves. But siy it was 
the 3 that make the Kellogg legislature lawful? Suppose 
half of them had gone or the whole of them had gone and joined 
that usurpation, it could not legalize it for one moment. I am not 
willing to consent to usurpation. I will not consent to usurpation, 
whether it is us tion by one party or another party. However it 
is 8 it is the high duty of the Senate to condemn it by their votes. 
Mr. ident, the Senator from Wisconsin [Mr. CARPENTER] who 
introduced the pending bill has labored earnestly in its support, and 
his ability and zeal command my cordial tand admiration. But 
with all due respect for him, I cannot support his bill. Because, in the 
first place, as I have shown, McEnery is governor; because, in the 
oron piana if, as he says and insists, there was no election in 1872, 
then Warmoth, by the express words of the constitution, is the gov- 
ernor ; and in the third place, even if there were no State au- 
thorities there, the bill goes a bow-shot, in providing for an election, 
beyond what I think Congress has power to do under the Constitution 
and our system of government. ere is in my judgment no power 
in Congress arising by express provisions of the Constitution, byreason- 
able construction or by necessity, under our See of government, 
State and Federal, which authorizes it to pass the pending bill. 
And I wish I had time to enlarge somewhat on this point. I am 
willing to concede that in one contingency Congress may pass a law 


rare ya. N f. people to reorganize a State. If by possibility (and 


there is such a possibility) a State government in the Union should 
be absolutely * of State officers so that the government of the 
State shall be left without officers to operate its government, in 
that case I contend that Con could grant the people relief. But 
how? Simply by passing a law authorizing the people of the State 
to hold an election according to their own constitution and laws. That is 
all that Congress can do; it is all that Congress is bound to do; and 
it has that power by thetenor and spirit of the Constitution, not by its 
express letter. The power arises by the tenor of the Constitution and 
by the nature and theory of our Government; and I wish I had time, 
without assing too long on my friend from Minnesota, [Mr. WIx- 
DOM, ] to e on this idea. I repeat, in the contingency I have 
mentioned Congress could a law authorizing the people of a State 
thus deprived of State officers to hold anelection in pursuance of their 
own constitution and laws, under the anspices of theirown local authori- 
ee supply officers to the State government until the next regular 
election. 

This bill, however, provides that an election shall be held under 
the auspicesof the United States, and provides in all ts an elec- 
tion law without reference to the laws of the State. It proposes to 
send a military governor into the State of Louisiana, and virtually 
to reconstruct the State of Louisiana after the manner of the recon- 
struction acts. I cannot subscribe to that doctrine, and [have many 
reasons why I cannot, upon which time will not allow me to enlarge 
now. 

I can support the proposition of the honorable Senator from Dela- 
ware, [Mr. 3 I do not like that proposition as well as I 
might some others. In my judgment the proper course for Congress 
to take in this case is to pass a joint resolution declaring that accord- 
ing to the constitution and laws of the State of Louisiana McEnery 
and his associates are the properly ascertained officers of the State 
of Louisiana, and aS ee them as such, and that it is the duty of 
all the authorities of the United States to uphold and sustain them 
according to the Constitution and laws of the United States. If 
Congress should pass such a resolution as that, I have no doubt the 
President would approve it and be governed by it. I do not suppose 
that he has any motive to keep Kellogg there longer than he can 
ascertain the will of Congress. If he withdraws the troops and 
McEnery is acknowledged to be governor, it will be easy for him to 
make a requisition on the President to prevent domestic violence, if 
need be, and the destruction of that State and the whole machinery 
of its government. If sucha resolution were passed the Louisiana 
troubles would be settled in twenty-four hours, constitutional gov- 
ernment would be restored and law and right would triumph over 
faction and usurpation. 

A word more, and I will not sce prs longer. In the ontset of my 
remarks I consumed a great deal of time in referring to the Constitu- 
tion and our system of government in this country. Idid so deliber- 
ately; I didit on purpose. I love and revere the Constitution ; I feel 
interested forthe Constitution. Iam the more anxious about it because 
Isee and know that it has been repeatedly and flagrantly violated; that 
to violate it has become common; that itis inconstant peril. It has 
been ignored from time to time in most material respects. Even now 
I fear a majority are about to commit a vital breach in it by sustain- 
ing the usurpation in Louisiana. We have been in a state of revolu- 
tion for fourteen years. The representatives of the people have been 
drifting away fromit; the people have been drifting insensibly away 
from it. I desire to see the country come back toit. I would be glad 
if I could inspire a spirit of inquiry on this subject. I want to see 
the Constitution indeed the supreme law of the land, and observed and 
obeyed by those in authority and everybody else. We do not think 
enough about it. It is essential to our existence; it is the sheet-anchor 
of our hopes as a free people. The State governments are essential to 
our liberty and oursystem of government. The Federal Government 
is as essential. Each is of and for the other; each is essential to the 
other; and both are essential to free government and civil liberty. 
Our whole system 3 is essential to the preservation of 
American liberty. we strike it down by sustaining this Louisi- 
ana usurpation, it may be stricken down in another respect and in 
another; and if one faction or p may do it, another may, and 
such revolutionary practices may continue until finally we shall have 
no Constitution | no Government, and the American people may 
pass into an absolute state of anarchy. Whatever may be the inter- 
ests of selfish and ambitious men,the highest earthly interest of the 
American people is to uphold and sustain their system of free govern- 
ment. To do this they must sustain their organic law—their Consti- 
tution! The Constitution is the great bulwark of the people against 
unholy ambition, anarchy, and despotism. If the American people 
will preserve their liberties and transmit them to their posterity, they 
must first preserve their Constitution and their Government under it 
inviolate. 

Witness the force of theexample set by the usurpation in the State 
of Louisiana. Only afew months ago a defeated candidate in Texas 
undertook to assert his pretensions by arms. What was the first thing 
he did after he determined not to recognize the ascertained result 
He appealed to the President to give him the Army to aid him to estab- 
lish usurpation in Texas; just as Kellogg had and has done in Louis- 
iana. Look at the state of things in Arkansas. The governor there 
has been ousted by an armed force, and there is anarchy there to-day. 
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Look at Alabama, at the controversy now pending here touching that 
State disorganized and confused by factions. Look at other States 
in the South. If in the South you now set this dangerous precedent 
and its consequences, let Congress, let the conntry, be assured that the 
time will come when like calamity shall overtake States in other 
sections of the Union. Revolution goes forward, and the longer it is 
tolerated the harder it is to suppress it. The spirit of revolution 
has become aggressive in this country; it ought to be checked; it can 
only be done successfully by a strict adherence to the Constitution. 
The people ought to frown upon those who will trifle with or consent 
in any way to a breach of that sacred charter of American liberty. 
The Constitution—and by the constitution I mean the. constitu- 
tions of the States and of the Federal Government all acting in har- 
mony—constitutes the life and the hope of the American People; and 
all the hope they have for the perpetuity of their liberties. I do not 
want to see these sacrificed; I do not want to see them lost. I 
desire to see the States preserved in all their integrity and their sov- 
ereignty. I desire to see the Federal Government preserved in its 
integrity and sovereignty. I desire to see the Union founded upon 
and sustained by the constitutions, State and Federal; then we shall 
have that liberty, that purity of government, national and local pros- 
perity and happiness which our fathers intended that the American 
people and their posterity to latest generations should enjoy. There 
is no desirable Union, there is no true liberty, without the Constitu- 
tion. The Constitution and the Union are inseparable; cach will per- 
ish in the end without the other, 


Civil Rights, 


SPEECH OF HON. T. M. NORWOOD, 


OF GEORGIA, 
IN THE UNITED STATES SENATE, 
April 30 and May 4, 1874. 


The Senate having under consideration tho bill (S. No. 1) bon tering toanact 
entitled An act to protect all citizens of the United States in their civil rights, 
and to furnish the means for their vindication,” April 9, 1866, the pending 
question being on the amendment of the Senator from Ohio [Mr. THURMAN] to the 
amendment made as in Committee of the Whole, to strike out the second section— 

Mr. NORWOOD said: 

Mr. PRESIDENT: Believing in the “eternal fitness of things,” and 
thateverything should be done “decently and in order,” I have always 
endeavored to adapt my speech to the solemnity of the occasion and 
the dignity of the subject to be considered. And though I shall faith- 
fully attempt to adhere to this salutary rule, it is with a painful con- 
sciousness thatit is per semi for me to rise to the grandeur of either 
the occasion or the subject. And nothing sustains me but the ambi- 
‘tion to share with the Senator from New Jersey the imperishable 
honor of bringing about the happy consummation foreshadowed by 
him on yesterday, when the white man and black, the mulatto and 
quadroon, the coolie and Digger Indian, shall be gathered together, 
a united family, in one unbroken cirele, around one common soup- 
bowl and using the same spoon, while shielded by the Stars and 
Stripes and regaled by the martial measure and inspiring strain of— 

John Brown's soul is marching on. 


“ When the morning stars first sang together for joy” it might have 
been worth some dol to the American people and the balance of 
mankind, if there be any, had the republican y been present. And 
henge a matter of minor consideration, per PS, it might also have 
saved much blood. For when the Almighty said, “ Let us make man,” 
this Senate would have given its advice, and with equal certainty, 
would never have consented to man’s creation, except in accordance 
with the Declaration of Independence. That y would have cau- 
cused on the question and have resolved “ to fight it out on that line 
if it takes all summer.“ The flowers of the field might vary in splen- 
dor and eg the lion might be made monarch among beasts; one 

tar might differ from another star in glory; but absolute ser 
moral, mental, physical, political, social, in churches, in theaters 
graveyards, every where in the world and out of it, must be ordained 
among men, women, and children, Differences in color, differences 
in form and capabilities, were and are all mistakes, and we are now 
engaged, with such decent respect for the opinion of the Author of 
these errors as the necessity for votes next will allow, in making 
the necessary correction. 

A famous sculptor once left his studio in charge of his servant. 
The servant, conceiving his genius superior to that of his master, 
regres FES an improvement in a favorite statue. The master returned 
to find his idol—the labor of years—converted into a torso, But ske 
tical would he be, indeed; ignorant of the pro; ive strides 5 7 
in this country in the decade pa must he be, who doubts the success 
of this small creative job. Nine years four million slaves were 
set free; the next year, clothed with civil rights; the third, armed 
with the ballot, like blind Polyphemus with his club; the fourth, 
makers of laws, of governments, and rulers of men, their former mas- 
ters. Within this brief time they were graduated in the school of 


republican statesmanship, pees at a bound to the degree of doctor 
0 


of their learned laws; and in ten States the whites were dismissed 
from office, and these learned republican doctors were set up on end 
like ten-pins, and put in e History furnishes no parallel to 
this triumph in the plastic art since God made man of clay. 

There is but one recorded instance which the boldest fancy would 
dare suggest as a fit comparison, and that is, the redemption of the 
Jews from Egyptian bondage in a single night. But in that one fact 
only is the comparison for though they were under the guid- 
ance and instruction of Omniscience for forty years, they did not make 
the advance in statesmanship which the “man and brother” attain 
under the new dispensation, in forty days. Of the six hundre 
thousand who went out from Egypt, but two were found worthy in forty 
years to give and administer law. The republican party manufac- 
tured over six hundred thonsand law-givers in forty minutes. The 
Jews were instructed by signs and wonders, by miracles, and in the 
Decalogue, and that by the Almighty himself. The ne, were 
regenerated without any instruction, and by the republican party. 
Moses was taken by divine appointment from his bulrush cradle, 
and educated for many years to fit him to be a ruler; but the “man 
and brother,” while standing in the corn-field, hoe in hand, and with- 
ont any warning of the approaching calamity, was made a republican 
statesman by act of Congress. His superior wisdom was needed by 
the republican party to guide their councils, and they called him, 
like another Cincinnatus, from the plow, and placed him at the helm 
of State. How this wonderful change was wrought in these politi- 
cal neophytes in the twinkling of an eye, making them masters of 
the science of republican statesmanship, whose tortuous ways and 
eccentricity have set at defiance all human learning and experience, 
it is impossible to conceive, except upon the supposition that a miracle 
was performed, or on the more reasonable hypothesis that Providence, 
foreseeing their inevitable destiny to become republican statesmen, 
benevolently ae for their easy advent, by grading and leveling 
the dominant order of statesmanship to the full measure of their 
natural capacity. But it is only just to say, before leaving this 
comparative view, that in the opinion of some exegetes, who are 
not republicans, if the redeemer of the Jews, instead of trying to 
elevate them in moral stature, instead of secking to fit them for a 
high and great destiny, had only desired their votes to prolong His 

6, the negroes might not have so far surpassed the Jews in intel- 
lectual growth and statesmanship. 

But while history fails to furnish a parallel to this transformation, 
fiction and fable are not so much at fault, and yet even they can fur- 
nish but few such instances. 

One not familiar with the achievement; who has not stndied its 
exquisite tracery and stood in awe while eager igre 3 its colossal 
grandeur; and remembering that out of the smoke, the din and roar 
of surging battle the negro sprang into the sunlight of freedom, would, 
without due reflection, suggest in comparison; the rising of the god- 
dess of love and beauty from the depths of ocean, more radiant in 
loveliness than her pwn bright chariot of pearl, or the spri of 
Minerva—the embodiment of wisdom—full-armed from the head of 
Jove, cleft by the forger of the thunderbolts of war. But in these 
we see only an illustration of the perfection of the new-born states- ` 
man, while the power and devotion of his creator are lost to view. 
To catch a glimpse of the burning passion of the republican party 
for their co aren equal; and of the heavenly art displa in his 
divine transformation; and to faintly realize the depth of darkness 
from which in an instant he was raised to the level of republican 
statesmanship, we must recur to the moment of transition, when the 
cold, dull, marble statue, at once the creation and the adoration of 
Pygmalion, transfused with the fervor of his passion, and rapturously 
quivering into life, gracefully glided into his amorous arms, match- 
less in form and moving, the p n of beauty. 

There is much of resemblance in the brief but touching biog- 
raphy of the noted Solomon Grundy: 


And the biographer, at this point, plaintively tells us that “this was 
the end of Solomon Grundy.” [Laughter. 
These were the seven s in the brief but eventful life of Sol- 
omon Grundy, and our colored friends have with equal rapidity 
six and the morning of the seventh is about to dawn. 
e day, a slave; the next, a freeman; the next, invested with civil 
rights; the fourth, a voter; the fifth, a ruler; the sixth, a citizen—for 
let it be remembered that they were voters and rulers before they 
were citizens—and the seventh, to be placed on social equality. Surely 
these are glories enough even for the republican party. e world 
has watched its handiwork and marked with increasing wonder, the 
steady improvement so visible in each uction of its magic power, 
even down to the unveiling of its @euvre in the execution of 


This grand achievement lacks nothing but originality. The ori- 
ginal of this excruciating model, meen inferior in the execution, is 
superior in conception. It exhaus the cembined genius of the 
three greatest sculptors of the city of Rhodes. It isthe statue of La- 
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ocoén and his tender children slowly but surely meeting death under 
the contractile power of a serpent’s coil, and in the temple of his wor- 
ship, because he offended a jealous heathen god by giving warning 
of eee danger, and strikin ng in defense of home and country. 
The Greeks even of to-day proudly boast of the chryselephantine 
statue of Jupiter, the masterpiece of Phidias, himself the master of 
all masters in all ages of the world. And as long as under republican 
rule and interpretation, self-government means one-man power}; as 
long as freedom means despotism ; the bayonet means the ballot ; vice 
means virtue, and ignorance sta ip, the republican party 
can point di ts and tyrants, with exultant air, to the satrapy of 
Louisiana as t ride and glory of republican civilization. 

But let us indulgo the hope—as “it is pleasing to man to indulge 
in the illusions of hope,” however faint—that there is nothing omi- 
nous to the republican party, on either its white or colored side, in the 
sudden birth, therapid growth, and the speedy demise of the lamented 

iomon Grundy. There is a terrible resemblance in their birth and 
growth; but we must remember that the lamented Grundy married 
early, whereas this prodigal youth—the republican party—remains 
not only single, but is singularly unique, being unlike anything 
created or spontaneous; though for eight long years he has been co- 

netting with and affianced to the American branch of the Ethiopian 
famil , commonly known as the “colored people.” Rather prodigal, I 
say, he has been, though he started in life on high moral ideas, and, 
like the brakeman on the East Tennessee and rgia 3 he 

romised, in the beginning, torun his train “on high moral principles.” 
But he has fallen ce. Between ventures in Credit Mobilier 
stock, Jayne contracts, born contracts and other moiety eres 
custom-house rings, District rings, rai schemes, the business o 
manufacturing States and statesmen, robbing his southern neighbors, 
and other speculations and peculations, he has become di in 
reputation. He is reputed to be dividing his time and honors between 

hilanthropy when it pays and public plunder as a trade. His Uncle 
RE has lost confidence in his finances, his friends are falling off, cred- 
itors are sweeping his estates, and his colored inamorata charges that 
he has trifled with her affections, and threatens to abandon him, unless 
he will call in the high priest (Congress) at once, and solemnize the 


And now, Mr. President, these “two high contracting partons are 
before us for the sixth time to be made one political flesh; and as 
the iron tongueof Time has called the hour of twelve meridian on the 
first Monday in December of each year for many weary years, we have 
seen this sorrowful bride, melancholy as Evangeline seeking for her 
long-lost Gabriel, enter this Chamber with slow and mournful step 
and head with modest droop, and thus march down yon aisle and 
stand before that hymenial altar to fulfill her nuptial vow. From the 
sidereal precision with which she has annually swept within our view, 
one with poetic fancy might have imagined her a planet of the sun, 
if the close pursuit of her numerous bridesmaids, ro in white illu- 
sion, had not at once suggested the coming of a comet with its nucleus 
in total eclipse, Unpoetic as I am, I have thought that astronomers 
are wrong, who say, the seventh of the weeping Pleiades is lost. She 
has not been lost. Her brightness was omiy obscured, and it was 

reserved for the telescopic eye of the republican party, ae years 
ago, while sweeping heaven and earth in search of votes, and turning 
heavenward, for the first and it is ones the only time, to discover 
her in right ascension and surpassing glory, and to fix itself in selfish 
adoration on her charms. 

If the entrancing power of one wandering Pleiad can thus move the 
greatest Pre of the globe, well might Job inquire, “Canst thou 
set bounds to „ tae inn ramsey cal A 

Here, again, ve said, is this lonely pilgrim weeping and waitin 
for that tardy groom and that tardier nuptial joy. Ran pean 
her again stand her ever-faithful bridesmaids clothed in white, sym- 
bolic that in this union, asin a ray of light, all color will be absorbed, 
and this dark bride shall be pure white. Foremost and first among 
them is one bearing over her serene bosom the general motto “ With- 
out distinction of race, color, or previous condition of servitude.” Be- 
side her is another adorned with the motto “ Equal enjoyment of the 
accommodations, advan facilities, and privileges of cemeteries.” 
But time will not allow a notice of them all. My eyes, however, fall 
on one who is rather advanced in on but bearing herself with all 
the innocence and playfulness of childhood. Her levity really is in 

pointed contrast with the sober, solemn 28 all the rest. Upon 
the brow she wears a wreath of flowers, slig tly faded, however, 
about like Atalanta’s after she stoo to e the golden apples. 

From her seeming familiarity with the bride it might be ee she 
could say of her as the Teuton said when asked if he knew a certain 
member of the porcine family, ‘‘ We were raised together.” Her zeal 
to have the nuptials solemnized is shown by being adorned with two 
mottoes, either most esthetic, appropriate, and suggestive, whether 
adopted from “internal suggestion, or the bias of jurisprudence.” 
The one reads, “ Full and equal enjoyment for the bride in cireuses and 
menageries, especially of the clown, for Motley's the wear.” The 
other, “ A little learning is a dangerous thing.” 

But tempting as is the loveliness of this scene to make me linger 
and dwell upon its ever-springing beauties, I must passon. I have 
risen as the friend of innocence to solemnly protest against these 
bans. This trusting Ethiopian for eight years of unrequited faith 
has been the victim of misplaced contidance. That scape-grace lias 


deceived her trusting heart from the i rans of their courtship. 
He has broken, time and again, the honeyed vows he has so often e 
to her. The first tender pledge by which he won her heart has not 


been kept. He panee if she would obey, loye, and honor him, and 
vont im to offices of profit, he would give her “forty acres and a 
mule. 


This promise he has not only broken, but he has added deceit to 


rfidy. For strolling forth with her, hand in hand, in the Land of 
“lowers, under the glimpses of the moon, in the sweet spring time of 
nature and of reconstruction, among . and feeling 
like Adam and Eve in paradise, but looking like a lovely brace of 
Diana’s foresters, and carrying in his other hand all his worldly 
8, his lares and penates—the immortal t-bag—after pass- 
ing out of sight, he tenderly pressed her hand and bid her pause, as 
he had come to set the boundaries of her land. Then gently placing 
that sacred depository of the reconstruction acts and his extra striped 
shirt upon the und, and untying therefrom the cotton strin 
which a few nights before he had borrowed from a colored frien 
while he was sleeping, and murmuring meanwhile his oft-repeated 
protestations of devotion to his fair betrothed, whose chuckle spoke, 
responsively, her great delight, he drew forth four streaked stakes, such 
as Jacob used when he walked forth to swindle Laban out of his 
flocks, and measuring off a rood or two of land, stuck down the stakes 
and told her that was her domain. Then sadly lingering, as only 
lovers can when doubts arise, 


If e'er again should meet those mutual eyes, 


with touching tenderness they exchanged fit emblems of their mu- 
tual regard and trust. In token of her own she gave, at his request, 
@ paper with emerald finish on the back and bearing on its face a 
printed promise of his Uncle Sam “never to pay five dollars to the 
bearer,” while he, determined that the family reputation for plighted 
faith and non-performance should never be dishonored at his hands, 
gave in return an autographic manuscript which breathed the depth 
of his devotion, and then he went his usual devious way in darkness 
to his den. That manuscript, upon interpretation to that bewildered 
baron, was found to read as follows: “As Moses lifted up the serpent 
in the wilderness, so have I lifted his last five dollars out of poor old 
Joe.” [Laughter. 

The energy displayed by this prodigal is the old courtship of Justice 
Shallow seeking to confer the honor of his armigero and Cust-alorum on 
Mrs. Anne Page. That learned 8 did not discover the charms, 
the graces, the social equality of . Anne until Sir Hugh Evans gen- 
erously suggested that she possessed the attractive virtue of seven 
hundred pounds. “Seven hundred pounds, and ibilities, is good 
gifts,” said that hymenial diplomat. Eight hun thousand votes 
and prenus are a mighty ally, says the republican Machiavelli. 
And here lies the secret of this billing and cooing. The eight hundred 
thousand votes cannot be had unless the owner of them be received on 
social equality, The doweragess must go with the dower. But when 
he takes her for better or for worse it remains to be seen whether he 
will secure the gifts and possibilities. 

Let us suppose the wooing twain made one; and the bride, blushin, 
modestly, receives the congratulations of exultant friends. The friends 
retire, and the happy groom and bride are left alone; he to dream of 

ory, of power, of empire, through the dower and expected poe; 

ilities, sho of equality at fétes and executive receptions and sen- 
atorial entertainments, and in hotels, theaters, circuses, churches, and 
cemeteries. Ecstatic over his matrimonial success, he revels in con- 
templation of the triumphs by which his freedom a century ago was 
won; he regales her with an eloquent rehearsal of the heroic deeds 
done at Concord, Ticonde „Monmouth, Trenton, Savannah, and 
Yorktown. At the close of this patriotic rehearsal the bride yawns, 
and lovingly inquires when the next circus will come totown. Passing 
at a bound from the Revolution of 76 to the war of 1861, he tells his 
beloved of the glorious triumphs in arms which were be for and 
resulted in her liberation. He 3 in portraying the injustice 
of Providence in permitting her to be enslaved, and grows compla- 
cently grand in demonstrating that he, despite Providence, struck off 
her chains and set her free. Then, “turning to see the smile her 
cheeks put on,” as in trusting innocence she reclines on that fountain 
of philanthropy, his gushing bosom, he finds his beloved fast asleep 
and so y ene 
ing a ruler and the head of innumerable money-coteries—vul- 
garly known as “rings”—whose gravitating center for twelve years 
past has been the pocket of his wealthy Uncle Sam, he has credit, 
of course, and establishes his respectability by taking a bridal tour. 
They visit their Long Branch—formerly known as Louisiana, but 
which has Some been let by him to a military commission consist- 
ing of the Federal Executive and judiciary to make experiments in 
testing the relative merits of a co and a republic. True, the 
enraptured tourists will not see the Executive there in person, but the 
ar tness of his glory will gleam in his bristling bayonets. But they 
will be measurably compensated for this loss, in beholding his judi- 
cial lieutenant (Durell) playing the role of Bottom, the weaver, 
kindly attended 8 keeper, (Kellogg;) who constantly 
coys his amiable cheeks. Jumping or kicking down all barriers set 
upon him, the creature strays at large, ing in blazoned capitals 
between his ever-lengthening ears his advertisement, so comforting 
to this young man’s heart: “States made to order; despotisms guar- 
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anteed.” Visiting their Newport—South Carolina—they see Moses and 
his profits; not the Moses of old, nor the prophets of old, but Moses of 
the negro millennium and the profits of insatiable Mammon ; not Moses 
of the Red Sea, but Moses in the dead sea—the sea of dead thrift, dead 
consciences, dead hopes, dead hearts, everything dead or dying except 
the crawling, squirming, slimy, icy worms that fatten on the body of 
this death. 

But while our prodigal hero is treading this primrose path, his lease- 
hold estates are falling away. Ju ents are rendered against him in 
Ohio, New Hampshire, and Connecticut by tribunals from which there 
isnoappeal, except by thenovel remedy insisted on by the Senator from 
Wisconsin, to poll the jury, set aside the verdict, and order a new trial 
by act of Con . 

The fall terms are 3 trials are pending, and if defeated 
he must vacate other and much larger premises. With true knightly 
chivalry he has hitherto refrained from calling on his bride for help, 
lest she might suspect the alliance was mercenary. But the time 
for delicate forbearance is past. His needs are inexorable. In ac- 
cents as tender as old Rip’s when stealing his bottle from Gretchen’s 
pocket, he confesses his bankruptcy unless she willredeem him. The 
Congress-made statesman as tenderly replies that she intends, like 
other republican statesmen, to “place her votes where they will do 
the most good.” In vain does he invoke to his aid the tender mem- 
ories of the past, and portray in frightful colors his rnined condition 
shonld she desert him. The Toriy mnte statesman cruelly responds 
with the world! 3 of Mr. Pickwick, that she goes with the 
strongest side. 3 y despair he rises “to the height of his great 
argument.” He SAANS YE in fervid eloquence the glories of Ticon- 
deroga, of Brandywine, of Cowpens, and of Yorktown. The machine- 
made statesman unconsciously revealing her rich stores of historic 
knowledge, Sharp retorts that brandy and wine have been his ruin, 
and upbraids him use he had never told her before that he owned 
any cow-pens. [Laughter] Asa last hope, ho strikes for the tenderest 
chord in a mother’s heart—the love of her offspring. He points to 
their dead—to Georgia, Virginia, and Texas, those dismal babes who 
were sown in corruption, but raised in incorruption. He points to 
their sick infants, Arkansas, North Carolina, an others, and finally, 
as “hope elevates and joy brightens his crest,” he reminds her of their 
beautiful, blooming, lovely, lively republican twins, Louisiana and 
South Carolina. 

The miracle-wrought statesman, asserting her rank of doctor of the 
learned laws rejoins in language at once characteristic and patho- 
logical, that she cares nothing for their dead; that their sick babes 
would soon die, and that the twins had crushed his spinal column 
while carrying them in his arms on offensive exhibition to the world. 

Mr. President, our hero is not happy. He determines on a divorce, 
and straightway rushes to his guardian senatorial uncle. The case is 
stated with all the indignant emphasis of one who feels he has been 
swindled, and he raves of his loss. The counselor perceiving the sit- 
uation, gives his opinion that the husband is entitled to the property 
of his wife—that he can hold her and all she possesses. The ward, 
aroused, appeals to know if a divorce be possible. The guardian, 
equal to the occasion, pockets that opinion, draws forth another, and 
demonstrates that the wife at the time of the union was clearly non 
compos mentis, and that marriage being bnt a civil contract must be 
supported by a consideration. And as the consideration—the votes— 
for which he had conferred social equality and the blessings of “ full 
and equal enjoyment of menageries and cemeteries” had wholly 
failed, the contract is void. He advises the unhappy Teroy Diddler 
to repair to Chicago, organize himself into a convention, and dissolve 
the bonds. 

Mr. President, lef no one suppose from the illustrations I have 
given of the de of intelligence by the colored people 
that I mean to ridicule their ignorance. My purpose is far from that. 
No one deplores their benighted condition more t Ido. Were they 
intelligent, educated, they would not be the tools and dupes they are 
of wic adventurers, They would spurn their serpent-like ap- 
proach with indignation and contempt. Education would be to 
them Ithuriel's spear to unmask these ugly and venomous toads who 
carry not even that precious jewel in their hi 

No, sir; I have thus spoken of the average intelligence of the negro 
race in the South—and which I might have illustrated in a thousand 
ways—to lay bare the folly, the wickedness, the crime of raising them 
from Egyptian darkness and semi-barbarism to the high, the responsi- 
ble, position 55 duties and intellectual effort to which the ge- 
nius and training of the Websters, Clays, Calhouns, the Adamses, 
Hamiltons, and others not unworthy to be named with them, were 
only equal, and none superior. It was a crime against civilization 
and liberty which has no 3 in the course of time, and done 


solely to perpetuate Party omination. 
But tke democrats, and especially those from the South, are con- 
tinually ch by the republicans with prejudice against the 
. negroes. If they mean to say that we are so far prejudiced as not to 


be willing to accord to them all the rights of citizenship which we 
claim for ourselves, it is not true. But if it means that we are opposed 
to social equality, it is true of both democrats and republicans, and 
any profession of a republican that he is not opposed to social equal- 
ity with the negro race is sheer h; Tisy. 


y 
. When he spreads the feast, and beauty and wit are summoned to 
reyel for a season in the luxury of intellectual foil, why is it that the 


perfumed messenger of hospitality visits not, like pale Death, with 
equal pace the door of the noble black man? Is it because there are 
none eloquent and witty among this million of republican states- 
men? Verily, no! The eloquence of one now no more has so often 
rung in this Chamber in depicting the high oratory and intellectual 
power of the colored man, that its weird echo still lingers npon these 
walls. And whenever a democrat in the other wing of this Capitol 
thrusts his spear in the side of this hollow horse, the republicans 
stuff at once and set upon his legs some son of Ham to reply, and 
the republican press the following Sny rogale the whole country with 
full particulars of the native, cannibalistic art by which the democrat, 
in the space of five minutes, was torn in pieces, devoured, and digested 
by his voracious adversary. 

Is it because the colored man can boast 1O genealogy; or can dis- 
play no family tree; or wears no coat of heraldry ? rtainly not. 
It is the pride and boast of every true republican that he has no gen- 
ealogy, and it requires a trip across the ‘Atlantic, at the public expense, 
to subdue his contempt for all armorial distinction. 

Is it because there are none brave among them? The republican 
arty has often assured us that in the late war “the colored troops 
ought nobly,” and the Senator from New Jersey repeated the decla- 

ration in our hearing on yesterday. It is true, that interwoven with 
the dreadful realities of that struggle, there is much of fiction and 
romantic episode; many imaginary instances of inspiring heroism, 
displayed by the colored troops. Fact and fiction are lamentably 
mingled in inextricable confusion. But there is one exceptionable 
instance of daring and of death, and so notably established on the 
testimony of a single eye-witness, that the Senate must remember it, 
and it is worthy of recounting even in this august presence. I see 
that the quick perception and historic learning of this body have 
already anticipated my discovery, and I would even now forego the 
1 § narration, but for the fear, that some future Munchausen 
might charge me with prejudice against the objects of the Judiciary 
Committee’s special devotion, should I decline to furnish so valuable 
a contributior to his Ade style and school of history. I refer, as 
you know, to the Balaklava charge made by the colored troops, at 
the witching hour of dawn, on empty stomachs—bayonets fixed, 
nipples uncoyered—and under command of a general of renown, on 
the 29th of September, 1864, at New Market Heights. The historian— 
who was the general then commanding, and who seems to have been 
the only survivor of those colored troops—tells us the story with 
charming simplicity and with the eloquence of unbridled fancy. He 
says, that being himself in the rear, where he intended to remai 
and wholly uncertain whether the ch would be feebly to the 
front or with frantic heroism to the rear, he ordered, as a precaution 
for personal security, the nipples of the guns to be uncap and 
offering up the prayer of Falstaff, “ God, keep lead out of me,” he gave 
the order “Charge!” [Laughter.] He says that there fell, within a 
parallelogram just ten feet wide and three hundred yards in length, 
the exact number of five hundred and forty-three of his colored asso- 
ciates, orone man toevery twenty and three-tenths inches ; that assoon 
as they fell, mounted on his fiery Pegasus, like feath or “Harry” 
Mercury, he marched solitary and alone to one end of that slaughtered 
heap, and fixing one eye weepingly pendent over the dead and cock- 
ing the other fiercely on the enemy—the one tearful as Niobe's, the 
other glowing like fiery Mars’—he rode, with arms akimbo, through 
that parallelogram, over that hecatomb of his companions, to the 
farther end—his horse meanwhile dancing a minuet in the evo- 
lent endeavor to find ground on which to plant its reverential feet. 

This was an exploit worthy of deification. Pity it is it had not 
been performed in the pre-Homeric or Hesiodie age, as that genera- 
tion, so appreciative of horse ee woul ve deified and 
translated the heroic actor, and he would now be enjoying the beati- 
tude of hero-worship in the constellation of Aries or Taurus; or, 
happier still, he and that horse might now be a bright, particular con- 
stellation in themselves, under the proper name of Equus-anthropos, 
which lovers, at parting, would designate to gaze upon at the tender 
. “when twilight dews are falling fast,” and renew their vows of 

evotion. 

But why that humane general should haveridden that tender-hearted 
horse over the dead bodies of his colored associates, instead of making 
a brilliant flank movement along that geometric holocaust, such as 
only he can when moying on a custom-house, I have a, a my imag- 
ination in the vain endeavor to discover. Perhaps, like Mal y 
he was trying to ascertain the “perpendiculars” of the slaughter; 
perhaps it was to accommodate the angle of his vision; perhaps to 
test the sensibilities of that horse. But conjecture is all in vain. It 
was simply one of those direct forward movements over the bodies of 
one’s friends,so often witnessed in political strategy, and never known 
in military tactics, that it must remain a moral wonder until lapse of 
time and oft repeating shall consecrate it as a truth, or until some cruel 
(Edipus shall rise to solve the riddle and destroy its artful inventor. 

But gallant as was that fatal charge, and heroic and solemn as was 
that perilous equestrian exploit, they pale into paltriness in presence 
of the sublime sequel to this military evolution as given in the simple 
story of this historian. He says that having finished that horse cou- 
ranto—consisting of a coupee, then a high step, then a balance—he 
sounded a solemn halt, faced mournfully about, fixed his eyes in as 
already described, gave the order, “Attention, General!” and in mic 
absence of the Bib e, drew from his holster-case a pocketedition of the 
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Massachusetts Pil ’s Pro issued under the Maine liquor law, 
and kissing one end devoutly with his face turned upward, he adminis- 
tered to himself a solemn, corporal, and general oath, that so long as 
his surviving colored companions would vote to make him governor of 
Massachusetts or a Representative in Congress, he would spasmodi- 
cally devote the idle moments of the remainder of his political and 
official life, in a feeble effort to secure to them the great constitutional 
right to attend “ without distinction of race, color, or previous condi- 
tion of servitude” every theater, cire and menagerie in the United 
States of America and the Territories thereof. [Laughter, and man- 
ifestations of applause in the galleries. 

The PRESID. pro tempore. Order! Applause is out of order. 
The Chair will remind those persons occupying the galleries that if 
the rules of the Senate are violated the galleries will be cleared. 

Mr. NORWOOD. He then sealed his oath by pressing his feverish 
lips once more to the bibulous end of that cherished volume, and call- 
ing in the eye which had meanwhile stood sentinel on the enemy, he 
dismissed himself from the parade. 

Such is a tame picture of the heroism displayed on that tearful 
day. Truly and wittily has it been said that history is Ais story! 
But true in every essential, or false in every particular, as may be 
the grandiloquent description of that charge, if serves my purpose 
with equal force. For I am not trying to sift the truth from history. 
I am arraigning the republican party for the manner in which they 
treat the colored freemen of America in refusing to recognize them in 
all the social relations of life, while endeavoring by national legisla- 
tion to force the poorer class of whites, who are their constituents, 
into social equality with the blacks. For, sir, this is the true issue 
made by this bill, and they cannot blink it under the flimsy pretext 
of securing civil rights. 

Do the republicans refuse social 1 to the negroes because 
there are none among them intellectual or learned? Why, sir, afew 
months ago a colored man delivered in the House of Representatives 
a dissertation on civil rights so full of classic lore, historicresearch, and 
illogical conclusions, that base envy has even hinted the name of 
more than one republican Senator as the anthor of that production. 
Besides, many of them fill eminent chairs of learning, professorships 
in colleges, and petty offices by grace of executive patronage. In- 
deed, in every locality in the Southern States where if is necessary 
to gain the votes of the many through the influence of a few retain- 
ers, a tub is thrown to the whale, and here and there, with a rarity 
that is chillingly exceptional, we see a colored man beguiled, through 
the gift of a petty office, into the flattering delusion that he is held 
in cordial regard by the republican party. 

And when the inaugural ball came off last year in that grand 
structure which “rose like an exhalation from the deep,” “as by the 
stroke of the enchanter’s wand,” when at night— 

The nation's saan had gathered then, 

Her beauty and her chiv; , and bright 

The lamps shone o'er fair women and brave men— 
of honor and distinction was there assigned to these 
dusky children of the sun who by their votes had raised their leader, 
that day inaugurated, to his toppling, dizzy height? Why didwe not 
then behold some of those fair jeweled arms, weary with the weight 
of their glittering wealth, also adorned by a few of these charcoal 
diamonds so much treasured at the polls by the pale masters of those 
ceremonies? And of the thousands who on that night “chased the 
glowing hours with flying feet,” dancing, like Miriam, in joy at the 
nation’s redemption from the enemies of the colored race, why was it 
that there skulked and flitted here and there but a baker’s dozen of 
the nation’s wards, who came, too, in such“ questionable shape” and 
in such Caucasian disguise, that Nott and Gliddon, had they kept the 
door, would have resigned their posts from mortification and disgust 
in the desperate effort to determinine their ethnology? And yet these 
few, as they floated and spun in sequestered knots among that white 
multitude, were, to their joy on that occasion, like a dead fiy in the 
apothecary’s ointment. 

Were the managers of that festivity southern men and women! 
Were they democrats? Were the invited guests southerners only! 
Were there no republican fathers and sons, mothers and daughters, 
in that exclusive assemblage? Tickets were distributed to Senators 
and Representatives to be issued by them to their friends and con- 
stituents “without distinction of race, color, or previous condition of 
servitude.” And which Senator here, with blandest suavity, or even 
75 act perfunctory, solicited the pleasure and honor of the company 
of his friend, Scipio Africanus, or of his sister, Miss ee Congo, 
or even of his distant relative, Miss Angelina Octoroon 

Why did not some end e statesman in the republican party, 
with eyes fixed upon the White House—if possibly there be one amoug 
them who has sunk so low—pluck the ripened opportunity so golden 
in promise and thus seal to himself a million voters ? 

publican Senators wish to erg common carriers to open their 

ears and ships to all comers alike ; in other words, to force the whites 
to this intimate association and close contact, or to stay at home or 
oe their own conveyance. The poor are here to be the victims. 
he rich can gather up their velvet trains and sweep contemptuously 
by the poor whites and negroes banked and huddled 


what post 


, and 


take luxurious refuge in a palace car. Thus money is to establish 
class and caste. The millionaire—the shoddyite who during the war 
risked one and gained four—like another worm that retires and rests 
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secure in its own cocoon, can fold himself with dignified reserve in 
robes of silk, and with complacent smile wave, as with a golden 
wand, the black man to a respectful distance. 

Here in the shadow of this Capitol we see in miniature the working 
of this law. Here, too, we see how the honorable Senators who favor 
this theoretical equality carry it out in practice. Two lines of street- 
cars come to the doors of this temple where worship the devotees of 
social equality, hooded and consecrated under the name of “equality 
before the law.” Over one the-fare is five, over the other seven cents. 
Over one passes no dead-head; the car blazes with the warning, in 
offensive prominence, ‘ No one rides free over this line.” This is not 
only the anti-dead-head, but it is also the more expensive line. The 
other company not only charge but five cents for a single ride, but, 
moved by that vicious custom which has almost become a law, they 
issue to all Con men free passes for the year. Over this line ride 
the poor, both white and black, but where does—not the ungodly, but 
the Congressman apperti When he has finished his sublime philippic 
against the tyrant, Prejudice, and folded his toga around his towering 
form and steps forth a walking advertisement of social equality, or, 
if he prefer, “equality before the law,” he moves of course, with log- 
ical instinct, straight to the black man’s car, and demonstrates in prac- 
tice all he has taught by precept. Strange to say, his instinct—un- 
mixed with prejudice of course—carries him the other way. This 
seems strange to the unsophisticated. No doubt it does to the black 
man, who is just beginning to discern the delicate shade of distinc- 
tion drawn by his republican friends between himself and a ballot- 
box. He knows they stuff the box with ballots, but he is just begin- 
ning to realize, from his unsatisfied ek Fags that they have been 
stuffing his small capacity with soft sawder, or, in his own expressive 
language, with “soff sawdust.” 

But it would be ly unjust to intimate that the honorable 
friends of the colo man. avoid the avenue line because he is ever 
to be found aboard. There must be other reasons. No doubt they 
ride on the Metropolitan line because it is anti-dead-head. No Sena- 
tor ever rides as a dead-head. He would scorn himself; yes, scorn 
any man who would offer to pass him as a dead-head. He would as 
soon submit to have his salary increased as to be classed among the 
dead-heads. And I do not know a oy on which all Senators, ex- 
cept eight or ten, are so desperately resolved and determined asin their 
opposition to an increase of salary. Nothing short of mandatory in- 
structions from their constituents could overcome their heroism on 
this subject. He will not use the avenue line because he would be a 
dead-head. His money would remain in his pocket. “The love of 
money is the root of all evil,’ and he resorts to this delicate device 
to ao ence sary along the highways as a contribution tothe poor— 
the rai companies inthe land. His refined sensibility is wounded 
at the thought that his traveling colored companion, who pays, should 
see him riding free, and he scrupulonsly avoids giving offense to a 
brother. This is kind, it is noble, it is heroic and self-denying, it is 
the very essence of Christianity; and because it is the essence of 
Christianity, or a t moral idea, the advocates of social equality 
aveid the avenue line. 

Thus we see that the prejudice is not peculiar to the democrats. It 
belongs to us all. It is nature, it is instinct, it is reason. But I will 
go one step further in this direction and then turn to another branch 
of this subject. Let us suppose a case. And without doing violence 
to the hypothesis, we will suppose that after some champion of this 
bill to establish social equality has by his vote conferred upon his 
poor white constituents the honor of free association in schools with 
ne; , those constituents should meet in convention and resolve, 
that they have taxed his patriotism long enough and will not impose 
upon him the burden of serving them in Con any longer, but 
will permit him to take rest in the bosom of his family and among 
his colored associates, even against his earnest protest that he is 
willing to sacrifice himself further in their behalf. Fortune mean- 
time deserts him and he becomes poor—for even a co an, after 
his term is ended, may become r—and from necessity, has sent his 
daughter to a mixed school. en she attains sweet sixteen a young 

tleman of African descent, of untainted blood, who ean trace it 
ack in its ethnological purity as far as Noah and the flood—educated 
and refined, ny ves in dress as Beau Brummell, as worthy to lead 
the fashion as u Nash, wealthy as a moiety contract, a custom- 
house ring or District ring can make him, and appreciating the ad- 
vantages of civil rights, calls to ask of that ex-c pion of social 
rights the honor of his daughter’s hand. «Does any one doubt from 
which extremity of that ex-champion the instantreply would come— 
whether from his headorhis heel? He would not reply categorically ; 
but with a fow vigorous utterances, not strictly canonical, he would | 
impinge on that astonished Adonis with both ends in action like a 
supple-jack and battering-ram combined. 

But, turning, he finds his sweet sixteen in spasms, and on inquiry 
for the cause, he hears a tale that makes him ery with old Brabantio, 
“Who would be a father?” She tells that doting father, that civil- 
rights advocate, that political trader, who in trying to buy the negro 
vote cheap has sold his daughter dearly, that the ejected gentleman is 
her affianced lover; that she has doted on him from her youth up; 
that in the same school where her philanthropic father placed her at 
ten, close at her side sat, day by day, for Peray that idol of her heart; 
that her first lessons in Peter Parley and Ovid’s Art of Love rippled 
in melodious accent from his angelic lips 
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O, it came o'er my ear like the sweet south, 
That breathes upon a bank of violets, 
Stealing, and giving odor— 
that when to the theater and to church she went, the Apollo of her 
bosom followed and took a seat near by, and thus and thus he had 
won her heart. State MNS 

And finally, in love’s rhapsody and with Cassandra’s inspiration, 
she forewarns him that her life, like his palca party, must be a 
failure, and, like Ophelia’s, end in “ muddy death,” unless he will bless 
the bans, and after death lay herself and darling side by side in the 
same grave-yard beneath a damask rose and a lovely black-jack— 
or quercus ni emblems of their h neous satan, aad chosen 
by hia poetic soul as the happiest type of civil rights. [Langhter. 

Let us pause for a moment and consider whether this advocate for 
civil rights would thus act. If there be one who would not, let him 
avow the fact. If any white man would under any circumstances 
consent to such an alliance by a member of his family, let him declare 
it and put himselfin Coventry. If he would not, the conduct of the 
cham te is true to nature. But would it be logical from his stand- 
point? He denies that he has any prejudice to the negro race! Then 
why not intermarry with them? He has no feeling of hostility! 
Then, all other things being equal, why oppose his marrying a rela- 
tive? The question admits of but one answer, and that is the answer 
that God has put in the mouth of every white man since he created 
man in his diversity. That answer is, it is repugnant; it is loath- 
some; it is unnatural. The feeling, the prejudice, the repngnance are 
universal. Such an alliance is unnatural; and what is unnatural is 
forbidden, and what is forbidden is unlawful. I say this prejudice 
is universal. Climes do not change it. Education does not subdue 
it. Christianity does not abate it. Civilization but intensifies it, 
and science has demonstrated its wisdom and its benetit to the phys- 
ical, intellectual, and moral power and greatness of the white race. 
It had its birth at creation, has survived the ages, the graves of em- 
pires, the subjugation of races, and will ever live 9 only 
with the last expiring man. The question of its unive existence 
no more admits of doubt or argument than the proposition that black 
is not white, or that the races are distinct. 

But it is said, Admit it, then what of it? We do not mean that 
blacks and whites shall marry.” Well, if you do not, then be consist- 
ent, be logical. Let precept and example bein harmony. If you 
would not marry them, then coerce no conditions in life among the 
poor, who cannot protect themselves, by which you increase the dan- 
ger ofsuch relation. You would not onooarage marriage between the 
fwo races, but you compel them to associate in every social condition., 
You tell your child not to gamble, but that he must associate with 
gamblers. You tell him not to drink, but he must affiliate with drunk- 
ards. Yon instruct him not to lie, but chain him neck to neck with 
liars. You caution him not to make companions of negroes—not to 
marry one—but you tie him side by side in the tenderest age of life 
with n And thus you tell him the negro is as good as he. 
You e them pA ates, partakers of common joys and sorrows, 
associates at sc eee in pleasure, associates in church, in 
public conveyances, at meals, when traveling, and lay them away to 
sleep their last sleep side by side. Every actis a declaration of social 

uality, and every word is a denial of your acts. 

Mae such a father shall at the lips of his own child escape the con- 
demnation pronounced against the hypoerite will turn on either his 
being a j - hypocrite or the preferable alternative of his being 
a nati ool. 

Woe be unto the political party which shall declare to the toiling 
yeoman, the honest laboring poer of this country,“ Your children 
are no better than a negro’s. If you think ak you shall not practice 


on age i e We are the rulers; you are the servants! We know 
e t for you and your children. We, the millionaires— 
we who are 


id out of your pockets, will take your money and will 
send our children to select high schools, to foreign lands, where no 
negroes are; but you, you who are too poor to pay, shall send your 
ragged, hungry urchins to the common schools on such terms as we 
dictate, or keep them awry to stray among the treacherous quick- 
sands and sh of life; to wander on the streets and learn to sylla- 
ble the alphabet of vice and crime, or stay at home and, like blind 
Sarnano; im mental darkness, tramp, barefoot, the tread-mill of unceas- 
ing toil. 

fo constrain the traveling publie to distasteful situations; to com- 
pel the pleasure-seeker tostay at home or submit to annoyance greater 
than the pleasure; to make a battle-ground of public schools, or drive 
the poor away from their doors—these iniquities are not enough for 
the republican party. They must take one step more; they must 
torture the living by stepping into the graves and disturbing the rest 
of their cherished dead. They say to the poor man whose departed 
loved ones must be buried in the publie cemetery, and may be at the 
public cost, ‘ Bury your dead where we say, or throw them out in the 
potter’s field like dogs; bury your wife, your child, side by side with 
the negro, or any one we name.” And if in time the bloody scythe of 
Death filled the ground until, in files, the sleeping soldiers of the 
Cross lie elbow touching elbow, and the files must be now doubled, you 
command the sexton to open the grave of the poor man’s wife or child 
and bury a negro there, though he died by the hangman's rope for a 
crime that should debar him Christian burial, or he shall forfeit his 
money to the villain’s kin and waste in a prison cell. 


law,” or, exp: 
get the negro vote and thus be saved. Upon the correct solution of 
this political conundrum may turn the destiny of this and all repub- 
lies. Happily for this 
the genius of the republican party, hitherto equal to every undertak- 
ing which could work disaster to the country, has not been found 
wanting in grand conception to lift from the gloomy future its Cim- 
merian veil. Light breaks in upon us, and torturing shadows flee 
away. The whole country breathed with freedom and delight on 
hearing it announced, through the report made by the Senator from 
New Jersey, that the Senate Judiciary Committee, after a laborions 
and anxious session extending over several months, had solved the 
most perplexing national embarrassment of this or any other age, by 
the eminentl 
dignified, and patriotic measure which they can devise is, that Con- 
— shall enter, without delay, upon a general cemetery and hotel 


show 
feeble. 


and pagans in all ages have vainly sought to know. Their labor for 


If I have thus far treated this subject with too great solemnity, 
may I not indulge the hope that the Senate will extend to me its 
charity, at least until I may be heard? One less reverential might 
deport himself in the presence of this dignified question with some 
degree of levity. Far be that from me. But when a few 508 ago 
the Senator from New Jersey [Mr. FRELINGHUYSEN] solemnly rose 
and as solemnly announced that this interesting nuptial ceremony 
was temporaril ly postponed, because one was absent who desired to 
participate in the joy of the occasion, I felt funereal, because the 
Senator looked funereal. It is nasiral to some men to feel funereal, 
and it is natural to some men to look funereal. And if I have thus 
felt and spoken on this momentous occasion, were it deemed ne- 
essary or even conventionally appropriate to offer any suggestion by 
way of extenuation, I could only point to a temperament somber 


enough indeed by nature, but greatly heightened in lugubrious tone 
by the colors of the dark and gloomy subject which has for several 
years commanded 
respect 


and received our profoundest consideration and 


Por, sir, we are engaged in determining a question of the greatest 


moment to the American people. 


The great question is how we shall maintain “equality before the 
in equivalent terms, how the republican party can 


eration and the fate of unborn millions— 


wise and profound conclusion that the easiest, most 


usiness. 
Sir, I shall not commit the folly of cor area, upon any extended 


argument in the vain hope of adding anything in support of the able 
report of that committee; nor will I perform a work of supererogation 
by enumerating the inestimable blessings to flow in perennial stream 
to the American people, if the republican 
majority of the present Con 
cemetery, even though, as with everything else within their reach in 
the United States, they should appropiate the advantages and enjoy- 
ment of that 
an act wonld be so singularly patriotic, and so signalized as their only 


, or even the dominant 


should resolve on establishing a 


ful institution exclusively to their own use. Such 


aceful step, that it would be hailed with unanimous acclaim by an 


indignant but gratefal people. 


It requires but a casual reference to the report of the committee to 
at my encomium on that production is but too tame and 
The Judiciary Committee have discovered what Christians 


months has not been in vain. They have penetrated the veil, have 


held converse with dwellers in the mystic land—but not with that 


host of republicans which no man can number, who are wandering on 


the Stygian shore without oboli, and unable to cross, because Charon 
refuses to take their irredeemab 

earth with the joyful epe that there is happiness in the grave. 
They tell us in their report tha 


le currency—and have returned to 


t there is such a bliss as “enjoyment 

of a cemetery,” and with a broad philanthropy never known to man 

before, they have declared their unselfish desire, most felicitonsly ex- 

ressed by themselves, (as I quote,) that“ l te within the juris- 
to 


iction 0 2 United — sa e entit the full and equal 
enjoyment è accommodations, advantages, facilities, and privileges 
of cemeteries.” (Laughter. 585 55 


It may be that this discovery is not ee with the Judiciary 
Committee of the United States Senate. It may be that suicides, 
(and by this word I mean not to intimate the fate of the republican 
party,) finding no happiness in this life, are given a glimpse of the joy 
to be found in a cemetery, and philosophically to its embrace. 
But it is only just to the Judiciary Committee that I should state. 
they tell us there is joy only in a cemetery “supported by gene 
taxation.” What joy there is in anything in this world, or out of it, 
that springs from general taxation, puzzled my understanding before 
I read the report of the Judiciary Committee. Had I been left to 
my unguided reason to learn why there is enjoyment in a public cem- 
9 none in solitary burial, with the provisions and aims of this 
bill before me, I would have supposed it is, because in one we would 
have “ the full and equal privilege” of colored society, while in te 
other we should lie “in cold obstruction” and in cheerless solitude. 
But, happy committee, who have made the comforting discovery 
that there is one spot on this sad earth where general taxation brings 
joy to its inhabitants! And happier, still, should be the American 
people, as, under republican rule, they are enjoying more “general 
taxation” than any people on the face of the globe. What joy has 
not that party in reserve for us? They have given us the joy of 
reconstruction—the joy of Holden, of Scott, of Bullock, of Reed, of 
Smith, of Ames, of Warmoth, and Kellogg, and, greater than all, of 
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Durell; the joy of ten States burdened with irredeemable debt; the 
joy of one State politically dead ; the joy of another under acknowl- 
e despotism ; the joy of a third in the throes of internecine war; 
the joy of an irredeemable paper currency; the joy of financial dis- 
aster; the joy of ceaseless investigation of their public officers; the 
jo: of innumerable “ rings” whose radii reach every nook in the land 
where a copper can be stolen; the joy of taxation by wholesale and 
by detail; joy of negro dominion and white subjection; and now 
they propose to honor us with “equal and full association” with ne- 

and to give us as eet bequest, to be enjoyed after death, the 


‘enj t of a cemetery 

The history of the party itself is a demonstration that it needs a 
cemetery. Argumen would but weaken the conclusion. The people 
seo it. ey have long felt it. A dozen or N fan ri stand 
willing and eager to donate liberally their ground. deed, sir, the 
people themselves, in proportion as they are zealous for the public 

and have been watching the movements of that philanthropic 
arty and school of statesmen in their concentric and eccentric “rings,” 
haw been, in like degree, generously moved, themselves, to inaugurate 
this mortuary enterprise. They have determined, that these states- 
men, white and black, who have signalized themselves by such dis- 
tinguished service—a service, sir, in which they have made a voluntary 
sacrifice of everything except themselves—shall by the coming of the 
grand centennial celebration of our nation’s birth, find “free and 
equal accommodation” in the hospitable chambers of a retired sepul- 
chral home, “ without distinction of race, color, or previous condition 
of servitude,” where they may “rest from their labors,” and enjoy, in 
eternal seclusion, the carnest prayer of every patriot, that “their 
works do follow them.” 

These republican statesmen have heard the sentence pronounced 
upon them by the people, the tribunal of last resort, and they know 
it will be carried into execution as surely as the day appointed shall 
come. But the Judiciary Committee, with that repugnance to being 
buried alive so natural to all politicians, have repo: this cunning! 
devised measure for the purpose of avoiding the sentence. This bull, 
to bury negroes and whites together, is but an indirect and covert 
attempt to drive the people to adopt the system of cremation. The 
committee, however, need not be alarmed as to the method by which 
their party will be taken off. The people care little or nothing for 
the manner of their departure. All they desire is, that they will not 
“stand on the order of their going, but go at once.” Whether they 
complete the work of suicide which they have been slowly commit- 
ting for nine years past, or whether they wait to be buried alive, or to 
take their first upward tendency and flight in the fumes and ashes 
of cremation, is with the people a matter of trifling moment. And I 
think I may safely say, speaking as one of the people, that on peti- 
tion to them by a delegation or two of the money-kings of Boston and 
New York, whose influence seems to be more potent with the Ameri- 
can throne of grace than the expressed will of the laboring masses, 
the ple would kindly reduce the judgment passed to bury the 
republican alive to that of incremation. 

e question is, how shall we save the republican party? But the 
answer to the question, I confess very frankly, passes my understand- 
It involves too much erudition in surgery, therapeutics, anti- 
septics, and prophylactics, for my limited store of learning. When 
the President sinks back in despair before its impossible solution, the 
case may be considered without remedy. He was deeply and pain- 
fully impressed with the necessity for immediate and omnipotent help, 
and after most thoughtful deliberation concluded there was but one 
remedy, one ho d that was by unloading. He commenced, but 
finding, even if he could finish the work within his natural life, that 
at the end there would be nothing left of his party but the cart, mule, 
and negro driver—the only innocent things he could find about it—he 
stopped, ordered up the tail-board, and is now driving heroically on 
to the chasm. 

An earthquake produced an abyss in the forum of Rome, which her 
citizens endeavored in vain to fill. A noble youth who had endeared 
himself to his country by many deeds of valor, hearing that the abyss, 
which threatened the destruction of Rome, could never be closed 
without a sacrifice of human life, clad himself in full armor, mounted 
his chaps; and leaped into the chasm, which closed, and his country 
was saved. 

Between the two sections of this Union the thunderbolts of war 
have made a deep and bloody chasm. The good and true patriots 
have vainly tried, for ten years to closeit up. The evil genius of 
the republican party has thwarted every attempt. But the country 
has found, at last, a Curtius in the hero of the Northern Army. That 
leader has performed many martial acts for which he is cherished in 
the hearts of the my of his countrymen. But his patriotism 
never shone with such effulgence as at this moment, when we behold 
him with closed 0 5 and clenched teeth, . his cart loaded with 
his party and the bondholders recently mounted behind, full tilt into 
that bloody chasm to save his country from destruction. The desper- 
ation of the imminent leap would excite enthusiastic admiration, did 
we not know that the tragic performance is of necessity and not of 
choice. The blending in one red burial of party and cart, negro and 
mule, would make every patriot sad, but for the pleasing conscious- 
ness, that their loss will be their country’s gain, And when we remem- 
ber how luxuriously they have lived, reveling in pope and marble 
halls, and spending in lavish waste the profusion of a nation’s wealth, 


our pity might bearoused that those, who have so much to make them 


cherish and cling to life, will so soon and forever S esr out of view, 
did we not know that they will go full-handed, and will leave noth- 
ing behind but a bankrupt estate, and creditors divided in feeling 
between indignation at the loss of their debts and joy at riddance of 
the debtor. 

It is also equally clear that Congress should without delay enter 
upon the enterprise of keeping a hotel. The power of Congress to 
keep a hotel is plainly given in and by the words “to promote the 
general welfare;“ or may be drawn from the Declaration of Inde- 
pendence; or the preamble to the Constitution so often cited in sup- 
por: of propositions equally as clear as this, by the honorable Senator 
m New ommey: 

Peace and order are necessary to the general welfare. And without 
consuming time in demonstrating, exegetically or pathologically, the 
far-reaching influence of gastronomic equilibrium, P may rest content, 
in this enlightened presence, with a statement of the general proposi- 
tion, that no plan more philosophical, humane, and patriotic the 
one recommended by our Judiciary Committee, could ibly have 
been devised forthe 5 of preventing sectional rebellion and civil 
war. For history, which is but a panorama of arms and human gore, 
does not contain one single well-authenticated instance of a people 
rising from a full and hearty meal, and rushing, prior to digestion, 
into insurrection. 

But still more salutary will be this wise enactment, because with- 
out it absolute “equality before the law” cannot be maintained. 

The objective aim of this republican statesmanship is at the rebel- 
lious spirit of the keepers of hotels in all America. It is to rantee 
abdominal equality to all guests, black and white. To do this, Con- 
gress itself must act in carrying out the law. This is a body of dele- 
— powers. Potestas delegata, non potest delegari. The power of 

0 to keep a hotel being a special delegated power, we cannot 
delegate that power to another. It will be necessary, therefore, to or- 
ganize a special committee, which, without intending to infringe upon 
the prerogatives, which, in this t work, belong exclusively to the 
Judiciary Committee, I, with all deference, suggest, might be called 
“The United States Grand Eclectic pees Special Committee 
on Education, Grave-yards, and Hotels.” (Laughter.] From this grand 
committee a sub-committee can be appointed, to be called the dining- 
room committee, to be adorned with white aprons, white cravats, and 
roundabouts; to be armed with stomach-pumps ; and having their hair 
parted in the middle, to signify their high justiciary office and com- 
mission to make an equal victualary division to both whites and 
blacks, and thus “to establish justice and insure domestic tranquil- 
lity.” They must superintend the seating of the guests; first a black, 
then a white, like spots on a checker-board, and take their stand as 
vestal virgins behind the chairs of the colored guests. And to insure 
“full and equal accommodation to all,” (in the felicitous language of 
the committee,) whenever Java coffee and loaf sugat, linen nap- 
kins, ivory-handled knives and silver forks, boned turkey, and hams, 
with champagne sauce, be given to the whites, this vigilant commit- 
tee must see to it, that bean coffee and brown sugar, cotton napkins, 
buck-handled knives and two-tine forks, bacon and ns, rancid 
butter and ancient eggs, are not given to the blacks. [Great laughter 
on the floor and in the galleries, with indications of applause. 

The PRESIDENT tempore. Applause is out of order, and if it 
be repeated in the galleries the Chair will order them to be cleared. 

Mr. NORWOOD. And if at any time after the guests are seated, 
and the committee have inquired if all are ready, and the chairman 
has given the word “Go,” rit should detect any voracious white 
rebel disregarding the will of the republican party and the majesty 
of this law, and attempting to evade its equitable and just intent by 
smuggling in more than his share, the sub-committee should promptly 
warn him of their high mission to enforce “equal and full accom- 
modation” in that hotel; and that unless he desist, “equality beforo 
thelaw” will be maintained by active and exhaustive use of a stom- 
ach-pump, enforced, in case of resistance, by the posse comitatus of 
the Army and Navy of the United States. And while I would do 
nothing to arouse a feeling of jealousy growing. out of personal am- 
bition for priority or e ee in the organization of this sub-com- 
mittee, I would merely t, that the Judiciary Committe, who 
have given the details of this intricate and delicate enterprise most 
careful consideration, and no doubt sent for persons and papers, 
should be presumed to more accurate knowledge on this gus- 
tatory service than any other members of the Senate. 

The Judiciary Committee have also wisely concluded that Congress 
shall keep a school, or rather many schools. The power of Congress 
toregulate the public schools is found in the grant of power to declare 
war. The power todeclare wur is unlimited. Co: can declare war 
with or without cause. It may make war as well against friends as 
toes. In support of this proposition I have only to cite its course 
foward the southern people for the past eight years. This bein 
true, Co can unquestionably declare war between white chil- 
dren and black children in the public schools. I maintain further 
that it can, thereafter, declare war among the parents, white and 
black, of those innocent, little children. I advance a step still be- 
yond, I maintain that as the power to make war necessarily carrics 
with it the power to destroy, Co can go further and even destroy 
the public schools! In support of these conclusions I plant myself, with 
contidence, upon the report of the Judiciary Committee of the Senate 
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That Congress should go into the school business is even still more 


clear, No constitutional lawyer at least will hesitate to give his 
hearty assent. I am proud to say that on this one branch of the 
. committee’s report the whole people of the United States are agreed 
with a unanimity never surpassed, and only equaled by the vote of the 
Pickwick club, that Mr. Pickwick might travel and pay his own ex- 


penses. 

Yes, Mr. President ; let Congress establish and regulate at least one 
public school, and let it be opened in this high Chamber, Let the first 
text-book in the curriculum be the Constitution of our conntry. After 
that, let us study the mysteries of the volume of humanity. Its les- 
sons we can better learn by looking inward, for they are written on 
the tablets of our hearts, more enduring than stone, and as truthful 
and unchanging as the decalogue. We can next turn to history and 
learn the philosophy of its teachings. If its ponderous volume make 
us shrink from entering upon the labor of the search, we still can 
find extracted and in condensed form its richest treasures. Buckle, 
Mill, Comte, Huxley, psc and a score of other masters, in the 
quiet of secluded life, removed from the bias of party, the fever 
of political strife, from sectional hate, from selfishness, and the insid- 
ious motive to gain or retain power, have taught us the hygiene of 
1 whose laws we can no more disregard than we can vio- 

ate with impunity a law of physics. And if there be one law whose 
truth is demonstrated, it is that legislation, wise or unwise, in all free 
pular governments, is the reflex of social order, of social progress or 
ecay; and that social order or public opinion never can be created or 
controlled by coercive legislation. 

Laws not founded on public will and favor either drop still-born, 
or being only irritating thorns, nature soon throws them off. No Wise 
statesman ever runs counter to well-defined popular feeling or opin- 
ion. He does not attempt to overcome it by compression from with 
out, or by prisons and dungeons. He applies his remedy within. He 
moves on the fountain head, and saves himself the mortification of 
certain failure in attempting to dam up a never-ceasing stream that 
swells and rises and gathers power from obstruction. So will the re- 
publican party do if it act wisely. It is entering on the dangerous 
experiment, one which tyrants in church and state have tried with- 
out success, of forcing a people to change opinions. And though the 
contemplated law, I regret to say, is intended to be sectional in its 
operation, to bear and grate upon the South, still it makes war upon 
a feeling common to the white race of our common country. e 
late Senator from Massachusetts declared in his place in this Chamber 
thatit exists in Massachusetts as strongly, though not so widely, as 
elsewhere in the Union. 

Let us look for a moment at the existence and very gradual decline 
of this sentimentin the New England States. 

Connecticut made a blow at the slave trade as early as 1774; pa- 
trolled free negroes, as if they were slaves, as late as 1797, and pun- 
ished for educating “persons, not inhabitants of the State, of the 
e h In 

ew Hampshire abolis slavery over eighty years ago. 1815 
she forbade erie the enrollment of n — . — her militia; and 
this law was retained on her statute-book till 1855. 

Rhode Island abolished slavery in 1784, but as late as 1844 her peo- 
ple expressed their prejudice against the ne in terms not to be 
misunderstood. It was by solemn statute which forbade the joining 
in marriage any white person with any negro or mulatto, under pen- 
alty of $200, and making the children of such pretended marriage ille- 

itimate. 

1 the last I shall notice is Massachusetts. 

Tn 1705 Massachusetts forbade by statute the marriage of whites with 
negroes or mulattoes, punishing the ministers or officers officiating, 
by fine of $250, declaring the marriage null and void, and degrading 
the issue by fixing on them the stain of illegitimacy. The title to 
that act is singularly suggestive to us now. It read,“ An act for the 
3 preventing of a spurious and mixed issue,” and contained these 
words : 

If any negro or mulatto shall presume to smite or Strike any person of the Eng- 
lish or eas Christain nation, such negroor mulatto shall be severely whipped, 2 

This law, in a careful revision of her code, was solemnly re-enacted 
in 1836. And Chancellor Kent asserts that, as late as 1848, in no peri 
of the country except in Maine, did the African race, in point of fact, 
participate equally with the whites in the exercise of civil and politi- 


cal ts. 
If New England with all her philosophy, with all her Christian 
charity, and with so very few ọf the black subjects on whom to bestow 
that abounding charity, and without any irritating obstruction, has 
not been able to overcome her prejudice in more than half a century. 
how does she expect us of the South, 
neye been by strife continually aro ri between whites SRS blacks 

intermeddling t-baggers and hostile io legisla- 
‘hens 3 subdue our iif ‘e-long antipathy to social equality among the 
races 


Thou hypocrite, first cast out the beam out of thine own eye; and 
then shalt thon see clearly to cast out the mote out of thy brother’s 
eye.” Unless you do, “ your righteousness shall not ex the right- 
eousness of the scribes and pharisees.” 

The injustice of this bill is manifest and Owners and lessees 
of hotels, railroads, and so on, are to be punished only because they 
act in obedience to public sentiment; because they respect a feeling 


and embittered as we 


common to republicans and democrats. Whether their guests be 
black or white would not give hotel-keepers a moment’s thought if 
public sentiment were different. But they know that no hotel could 
maintain itself, which should throw open its doors to blacks as well 
as whites. Yet these men who are guilty of no offense, but are merely 
carrying out the universal sentiment of the American white race, are 
to be made the victims and suffer, vicariously, for what the public 
do. This cruelty would be a refinement on that of the wolf, which 
devoured the lamb for what the wolf himself had done. For repub- 
licans and democrats both, by refusing to patronize hotels where ne- 

are received on equality, compel the proprietors to exclude the 
Ruska and now the republicans propose to . such proprietors 
for complying with this general demand of the traveling public. 

I shall now consider this uiuon in the light of the Constitution, 
and inquire whether such legislation be warranted by that once 
sacred instrument. 

Mr. Justice Swayne, in deciding a case which arose in Kentucky 
under the thirteenth amendment to the Constitution, (reported in 1 
Abbott, Circuit Court Reports, page 44,) used the following words: 

What is unwarranted or forbidden by the Constitution can no more be done in 
though wapreme ia tho opibere of It ONOS = AA compares wot tha MADEN. 
at; the subjects apo iik it operates are few in number. Ita objects are all 
national, Itis one wholly of delegated powers, and * * * whenever an act of that 
Government is challenged, a grant of power must be shown or the act is void. 

These words announce no new construction, but they are valuable 
as emanating from a judge generally believed to be latitudinal in 
his opinions of the extent of Federal power, and as one of the three 
justices who dissented from the opinion of the majority in the cases 
from Louisiana commonly called the Slaughter-house cases. 

The power of Congress to pass this bill must be shown by those 
who advocate its e. It is not pretended that Congress, prior 
to the adoption of the last three amendments, had the power to enact 
such a law ; nor is it claimed that any but the fourteenth amendment 
confers such power. On this amendment the supporters of the meas- 
ure rest the case. It reads: 

person: natural ni tates, and subject risdic- 
aot thereof, 8 of the United S States end of the State 8 
No State shall make or enforce any law which shall ee privileges or im- 
of life liberty, or property JFF 
o „ , i 
within itsj sdiction equal protection of the laws. 7 z 15 

Sec. 5. The shall have power to enforce, by appro: tion, the 
ee of tie ntiae ne eae ing es 

To determine this question it is necessary to understand clearly— 

First. What are the privileges and immunities that belong to a 
citizen of a State, as such citizen? 

Second. What are the privileges and immunities of a citizen of 
the United Seer as mia cue ? f privil 1 
A correct analysis of these respective classes o i an 
immunities feet atl to which class the rights or SS and 
immunities to be enforced by this bill belong, and that result must 
necessarily determine the question as to whether they are the proper 

subject of congressional control. 

ere was a time when there was no other citizenship than that of 
a State. That time was between the 4th day of July, 1 and the 
17th day of September, 1787. This proposition no one willdeny. It 
is equally clear that between those dates there were no privileges and 
immunities other than those conferred by and derived from citizen- 
ship of a State. 

Before the Constitution was adopted citizenship of a State was an 
entirety. A citizen of New York, or Georgia, owed allegiance to but 
one government. That government was State. He could look to 
but one power on earth for protection That power was his own 
State. From that State he derived and bag da viet! kind of priv- 
ilege and immunity which could belong to him as a citizen. But the 

rivileges and immunities which he were only such as were 
Sestowed by the law of his State. Hence the privileges and immuni- 
ties of the citizens of the several thirteen States varied, and none 
were exactly alike unless their laws were the same. And this im- 

ortant fact was wisely considered by our fathers in framing the 
Vederal Constitution. They foresaw that the full benefits had in 
view and to flow from the Union of the States could not be realized 
unless the advantages of citizenship in each State should be open to 
participation by the citizens of the other States. Hence they inserted 
the second section of the fourth article of the Constitution, that— 

The citizens of each State— 

Not the citizens of the United States 


shall be entitled to all privileges and immunities of citizens in the several States. 


Now, what were and are the privileges and immunities referred to 
here? They are clearly such and only such as each State could and 
— 2 confer on her own citizens. And what were they? They were 
such as belonged to the citizen of each State before that State became 
a member of the Union under the name of the United States, They 
were such as the organic and statute law of that State allowed, or 
might afterward allow—no more, no less—and had Georgia not changed 
her constitution or her laws from 1787 to this time, the privileges and 
immunities of a citizen of that State would be to-day just what they 
were then. To attempt to enumerate them would be worse than folly. 
It would be an attempt to state every right which a citizen of a free 
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overnment enjoys. It would be to pry rea every benefit which is 
8 from Magna Charta, the Bill of Rights, the common law, and 
the statute law. 

Mr. Justice Washington, in Corfield vs. Coryell, 4 Washington’s 
Circuit Court Reports, answered the question, “ What are the privi- 
leges and immunities of a citizen of a State?” by a statement whose 
generality shows that his mind shrank instinctively from the imprac- 
ticable labor of enumeration, but whose comprehensiveness is so just 
that from the day of its utterance to the delivery of the decision in 
the Slaughter-house cases, no court has attempted a correction, and all 
judges, who have had the question under consideration, have adopted 
it as their own definition. He said: 

We feel no hesitation in confining these ee pa ve to those privil and im- 

en 


munities which in their nature, fundam ; which belong of right to citizens 
of all free 3 and which have at all times been enjoyed by the citizens of 


bed sev Posies which com: the Union from beret time of sats z tron, 
0 ent, an these fundamental principles are per- 
hay pes beten than meal to enumerate. They may, however, be all com- 


ps ) 
rehended under the follo eral heads: “Protection by the goverumen 
the enjoyment of lifo and A i the right to ANDIKO apa property o 
every kind, and to pursue and obtain happiness and safety; subject, nevertheless, 
= an eee as the government may justly prescribe for the general good of 
e whole, 


Such is his language, and the Supreme Court of the United States, 
including the three justices who dissent, 1 7 ye the definition. And just 
here I will make a remark that it will be well to bear in mind as we 
proceed. Itis this: I take it as granted, without argument, that no 
one, lawyer or layman, will deny that every privilege named in this 
bill before the adoption of the fourteenth amendment, was derived by 
those who enjoyed them exclusively from the States of which they 
were citizens, To keep a public inn; to bury the dead; to construct 
and manage railroads ft y other modes of conveyance; to opan and 
manage a theater, are privileges conferred by each State. y be- 
lon, to the citizen of each State before the Union was formed ; the 
have been granted by the States ever since the Union was formed. 
They have been regulated, modified, enlarged, given, and taken away 
by the States exclusively. 

Having advanced thus far, it may be assumed as incontrovertible 
that all the privileges and immunities enjoyed by citizens of a State 
at the time the Constitution was adopted, except as modified by State 
statute, remain as his ion, or as the heri of his children 
under the State, unless it can be shown affirmatively that they have 
been taken away or modified by the Federal Constitution. If the 
Federal Government claims that any of these rights have been sur- 
rendered to its control, the affirmative must beshown by express grant 
in the Constitution. If it assumes control over any one of these 
privileges, on being “challe in the language of Justice Swayne, 
it must give the pass-word—it must show written authority. 

Let us ascertain whether and to what extent, if any, the control 
or protection of the privileges and immunities of citizens of a State 
were transferred to the Federal Government. 

We have already seen that the citizenship of a State was not en- 
tirely changed, if at all, to that of the United States on the adoption 
of the Federal Constitution. We have also seen that the great funda- 
mental privileges and immunities of citizens of the respective States 
remained under exclusive control of the States after the Union was 
formed, unless it shall Boa rad that in express terms their control was 
transferred to the United States Government. 

I repeat, that citizenship is an entirety. No one can be a citizen of 
two independent governments which are absolutely sovereign. Citi- 
zenship necessarily es allegiance and obedience. It necessarily 
implies protection. the government be absolute and in every es- 
sential sovereign, the control over its citizens and subjects must be 
equally unli ited. But should the government be not absolute and 
sovereign, but limited and qualified, its control over its citizens and 
subjects must also be limited to its qualified authority. If it be 
established to accomplish certain, special, designated objects and no 
others, its control over the life, liberty, and property of the citizen 
must be limited to a control which is necessary to accomplish those 
objects. And should there be sy privileges and immunities, any 
rights or freedom of the citizen, whose control is not necessary to the 
accomplishment of those objects, the government thus limited can- 
not exercise control or juried iction over those rights and privileges. 
To illustrate: if the Federal Government had not power to declare 
war, levy taxes, or regulate commerce, it could not control the citi- 
zen’s person for the Army or Navy, nor his money, nor his produce; 
and these would clearly remain under State control. 

It would really seem unn to go further than this to show 
the utter absurdity of the proposition contained in this bill. The 
objects of the Federal Government, says Mr. Justice Swayne, “are 
all national.” “The subjects upon which it operates are few in num- 
ber.” Is it a national object to regulate theaters, hotels, cemeteries ? 
Is it a national object to see that a negro shall sit in the same coach 
with a white man? Is ita national object to provide that a negro 
shall sit at the same table with a diplomat on a Potomac River steam- 
boat? Is it a national object to regulate manners or to control preju- 


dices ? 
But, Mr. Justice Swayne truly says that the subjects upon 
which this Government operates are few in number compared with 


those under State authority. If Congress shall ate the 
ment of theaters, cemeteries, hotels, pray tell me what is there on 


earth, within the States, that Congress cannot regulate? Where is 


the limit? Can it not regulate fairs, cireuses, hip mes, menage- 
ries, and 9 ? The Judiciary Committee must believe that 
Congress has this power, because they report jn favor of regulating - 
theaters and other places of public amusement. 

Without levity or jest I state it as a legal proposition, that if Con- 
gress can protect the citizens of the United States in the manner here 
proposed, it can protect them in the enjoyment of every genera priv- 
ilege and immunity known to an American citizen, whether it be de- 
rived from citizenship in a State or of the General Government. More 
than this, Congress can punish for interference with any general priv- 
ilege or immunity of a citizen by any person, no matter whence that 
privilege or immunity be deriv And if this can be done, then this 
result logically and inevitably follows: that the assumption of juris- 
diction to protect these rights of a citizen necessarily ousts the juris- 
diction of every State over the same subject-matter. By the Federal 
Constitution, since the com jot of the fourteenth amendment it is one 
of the immunities of every American citizen that he should not twice be 
put in jeopardy of life and limb. And when the Federal Government 
assumes jurisdiction of any cause, civil or criminal, the State cannot 
act, and an offender once punished by a Federal court cannot, for the 
same offense, be punished by a State court. A power delegated to 
Congress is not reserved to any State. E converso, every power is 
reserved except those expressly delegated. A State may exercise 
certain powers which are delegated to the General Government, but 
mee so long as 8 or refuses to exercise the power. 
A State may establish rules of bankruptcy if Congress remain silent. 
But when Con, establishes a rule of bankruptcy, the State law 
is instantly e inoperative. But Congress has no jurisdiction over 
subjects such as these named in this bill, unless it can be shown that 
the privileges and immunities referred to by the fourteenth amend- 
ment include those general privileges and immunities whieh a citi- 
zen of a State possesses. 

But I will resume the direct line of argument I was pursuing. 

Whether the citizen of a State, before the fourteenth amendment, 
was also a citizen of the United States is not essential to a correct 
and clear solution of this question. For if a dual citizenship did exist, 
it is clear, from conclusions already arrived at, that neither could in 
the nature of things be an absolute entirety. As before remarked, 
no man can owe entire allegiance to two sovereigns. No American 
citizen could owe undivided obedience to, and claim every protection 
which belongs to a citizen or subject from, two distinct governments 
at one and the same time. If there is a dual citizenship, the obe- 
dience due to either, and the protection teed in return by either 
government, must necessarily depend on the nature and extent of the 
respective governments. If the control of either government is re- 
stricted by limitations, the protection afforded to its citizens must 
necessarily be limited in like manner and to the same extent. If one 
be permitted to exercise only certain delegated powers, the control 
over the citizen by the other must be the complement of the whole 
power of the two. This brings us to a point at which we can see 
the conclusion, which, it seems to me, is logically inevitable. And 
to arrive at it, it is only necessary to analyze the Constitution of the 
United States to find what rights are therein guaranteed, and thus 
determine the second inquiry, to wit: What are the privileges and 
immunities of a citizen of the United States as distinguished from 
those of a citizen of a State? 

To my mind they are as se te and distinct as is the government 
of a State from that of the United States. They are so well defined 
that a child can learn by rote and designate on its fingers the priv- 
ileges and immunities of a citizen of the United States. It seems to 
me, that no case can arise in which any man can be at a loss to tell in 
a moment whether redress for violation of any privilege or immunity 
must be sought in a State or a Federal court; for the conclusion to 
which I arrive is, that all the privileges and immunities of a citizen 
of the United States are designated and named in and derived exclu- 
sively from the Constitution of the United States. 

Before I proceed in further consideration of this proposition, let me 
briefly itulate 

The privileges and immunities of citizens of the original thirteen 
States were, prior to the Federal Union, such as they under 
their own State, and were, therefore, subject to the exclusive control 
of the States tively. When the Union was formed, the priv- 
il and immunities of the citizen remained the same, except that 
a few others were conferred by the formation of the Union. Those 
8 and immunities (excepting, the few thus added) still re- 
mained under State control, except a few which were confided to 
the General Government. But the regulation of any rights of the 
citizen by the General Government was restricted in proportion as 
that Government was itself limited in its authority. The authority 
given to the General Government was strictly and expressly limited ; 
and it could exercise no control over the life, liberty, or property of a 
citizen of any State, or of a citizen of the United States, (if such citi- 
zenship existed prior to the fourteenth amendment,) except for cer- 
tain enumerated pu 

But to resume. I say the privileges and immunities of a citizen of 
the United States are distinctly designated in and derived from the 
Constitution. Let us examine this proposition closely—test its 
strength ; for on its soundness depends the safety of our dual, com- 
plex government and the existence and perpetuity of State-rights, 
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unless the ped: le of the States grow alarmed at the dangerons power 
3 by the fourteenth amendment and tear it from the Consti- 
tution. 


The Supreme Court, including the three dissenting justices, say in 
the Slaughter-house cases that the fourteenth amendment declares, if 
it does not create, a citizenship of the United States separate from 
that of a State. The necessary sequence to this proposition is, that 
there must be privileges and immunities of a citizen of the United 
States different from those which belong to a citizen of a State. For 
if there be two citizenships, there must be also two classes of duties 
and obligations imposed on the citizens of the respective governments. 
There must be also different laws under the two governments, as 
otherwise there would be two governments enforcing the same 
laws, to the same extent, for the same purposes, and against or for 
the benefit of the same persons; for the citizens of the States are now 
the same persons as citizens of the United States. This would evi- 
dently be not only an absurdity, but would, in effect, make the two 
Naa arab one. But the governments being separate and distinct, 
the objects of either being separate and different, the powers of one 
being the complement of the powers of the other, and these powers 
being different, it must also follow that the pees and immuni- 
ties of a citizen of the State, which are but the result of the laws of 
the State, must be different from his privileges and immunities as a 
citizen of the United States, which are the result of the Constitution 
and laws pursuant thereto. And it must also be true, that the protection 
of the privileges and immunities derived from citizenship must be given by 
the government from which they are derived; for it would be manifestly 
absurd to say, that the rights derived by a citizen from one government are 
under the protection of another. To show that this is true, we have only 

What are the privileges and immunities of a citizen of the 
United States who does not reside in any State? What are his rights 
as a resident in a Territory—in Colorado? It is clear that they are not 
those which a citizen of New York derives from citizenship in that 
State. Nor can he possess the privileges and immunities conferred by 
the local law of ay State until he comes in person, or by interest, 
within the territorial jurisdiction of that State. He may avail himself 
of some of the privileges and immunities ree by a citizen of a 
State, but this must be done within the limits of that State. The 
local law in New York which confers benefits on her own citizens does 
not extend to and protect and benefit him as a resident of Colorado. 

A , a citizen of New York may enjoy certain privileges under 
her local law in that State which citizens of other States do not. 
New York may prohibit the traffic in spirituous liquors, while the citi- 
zens of New Jersey may sell them without restraint. New York might 
enact that the right to vote shall depend on a certain degree of edu- 
cation, while in the Territory suffrage might be unrestricted. Butthe 
resident of Colorado, if native or naturalized, is a citizen of the United 
States, and he has certain rights as acitizen. He cannot be said to 
poeem the rights which flow from citizenship in any State, because 

e is not a citizen of any State. The rights referred to in the fourth 
article, second section, are not his. He has the right to go into any 
State and to have while there equal protection with every citizen of 
that State, but this right is only potential, to be exercised at will, 
and is but a single p vilege at best. But he has other privile 
and he has immunities which are something in possession, something 
he enjoys hourly, that go with him at every breath he draws, For 
instance, one right is protection to life, liberty,and property. But 
no State affords him this protection. , He looks to some other govern- 
ment, and as a citizen of that government is entitled to its protection. 

Now, it is clear that all citizens of the United States the 
same privileges and immunities, In their relation as citizens of the 
Federal Government, are not the rights of all citizens precisely the 
same? No one can deny it. Then, as we have seen that the rights 
of a citizen of the United States residing in a Territory are not the 
same as the rights of a citizen of the United States residing in a State, 
whence does the difference arise? It arises from the difference 
tween citizenship of a State and citizenship of the United States. It 
comes from the difference between the two classes of rights which 
spring from those separate citizenships. The citizen of a Territory 
may have as many privileges and immunities as a citizen of a State, 
but he cannot derive them from, nor would they be under the control 
of, the same government. As a citizen of the United States residing 
in a Territory, Congress may confer on him very enlarged rights, but 
it would be done under the power of Congress to establish all needful 
rules and regulations for the government of the Territories. But 
these rights he would not possess as either a citizen of a State or of 
the United States. He would acquire and enjoy them as a resident 
of the Territory under the laws might adopt for its regula- 
tion, but an alien resident there might enjoy the same rights. His 
rights as a citizen of the United States would remain the same, and 
such as even Congress cannotimpair. His right to bear arms, to free- 
dom of religious opinion, freedom of , and all others enumer- 
ated in the Constitution would still remain indefeasibly his, whether 
he remained in the Territory or removed to a State. 

And these and certain others are the privileges and immunities 
which belong to him in common with every citizen of the United 
States, and which no State can take away or abridge, and they are 
given and protected by the Constitution. For the Constitution is the 
charter of the United States. It is the be-all and end-all of that Gov- 
ernment, and as all laws of the United States must be in conformi 
to the Constitution, it is literally true that no citizen of the Unite 
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States, as such, can possibly a single privilege or immunity 
which does not flow directly 8 the Federal Constitation, 

And here the privileges and immunities of a citizen of a State, and 
his privileges and immunities as a citizen of the United States, divide. 
His rights as a citizen of a State are general, full, almost numberless, 
They embrace all that free republican government can confer, and 
they are limited only by State laws, organic and statute. Those be- 
longing to him as a citizen of the United States are special, few, 
and some of them are but a port of what he possessed as a citizen of 
a State before the General Government wasformed. The one are as 
the Atlantic, broad, expansive, generous, free, unrestrained except by 
its own bounds. The other is like the Gulf Stream, originating in the 
Atlantic, flowing through the Atlantic, and ending in the Atlantic, 
narrow in its scope, confined within fixed limits, and contracting or 
expanding only as the waters of its origin and its home will allow, 

nd now let us see what are these privileges and immunities of a 
citizen of the United States. A few of them were created by the forma- 
tion of the Constitution ; some were transferred from the State to the 
United States for protection and control; and, if I am correct, some 
were secured by the fourteenth amendment. All these are, of course, 
protected by the operation of the Constitution. Perhaps all the 
pzirilogos and immunities of a citizen of a State, which were created 

y the Constitution, are the following : 

Free transit through all the States; the right to reside in any State ; 
to carry his property to any State; to acquire property in any State, 
and enjoy in any State all the privileges and immunities which the 
laws of that State confer on its own citizens; of access to the seat 
of the Federal Government; of access to all sea-ports and centers 
of trade; to have the benefit of the public acts, records, and judicial 
roceedings of other States; riparian and littoral rights; immunity 


m ex post facto laws; from attainder; from laws impairing the 
obligation of contracts; from having anything but gold and silver 
coin made a tender in payment of debts by a State; from the laying 


by any State of imposts or duties on imports or exports except what 
may be absolutely necessary for executing its inspection laws; from 
the laying or any duty on tonnage by a State. 

One of his privileges is protection from injury to person or prop- 
erty on the high seas and in foreign lands, but this protection was 
simply transferred from the State to the 
was not created by the Constitution. 

The following are most, if not all, the privileges and immunities of 
a citizen of the United States : z ; 
The right to the writ of habeas corpus; of peacable assembly and 
of petition; to the free exercise of religions belief; to freedom of 
speech; to a free press; to keep and bear arms; to life, liberty 
and property until deprived thereof by due process of law; to trial 
in the State and district wherein the alleged crime shall have been 
committed; to a public and speedy trial; to be confronted with the 
Witnesses against him; to compulsory process for attendance of his 
own witnesses; to have counsel on his trial; to be informed of the. 
nature and cause of the accusation; to trial by jury ; immunity from 
bill of attainder; from ex post facto laws; from capitation or other 
direct tax, unless in proportion to the census; from tax or duty 
on articles exported from a State; from preference to the ports of 
any State over those of another by regulation of commerce or reve- 
nue; from paying duties on vessels bound to or from one State to 
another; from conviction of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in open court; from 
the establishment of any religion; from troops being quartered in 
his house in time of peace or in time of war, unless in a manner to 
be prescribed by law ; from unreasonable searches and seizures; from 
trial for a capital or otherwise infamous crime unless on presentment 
or indictment of a d jury; from being put twice in jeopardy of 
life or limb; from being compelled to testi i himself; from 
haying his property taken for public use without just F yyw eres 
from excessive bail; from excessive fines; from cruel and unusual 
punishment; from the condition of slavery or involuntary servitude, 
except as a punishment; from being deprived the right to vote on 
acconnt of race, color, or previous condition of servitude. 

I do not assert that these are all the privileges and immunities of a 
citizen of the United States as distinguished from his rights asa citi- 
zen of a State, but I do say that any others, whether few or many, will 
be fonnd enumerated in the Constitution of the United States. fore 
the fourteenth amendment was adopted the first class of privileges and 
immunities enumerated above belonged to citizens of the States by 
operation of the Federal Constitution. Some were permanently se- 
cured to him by inhibition on the State, as, for instance, immunity from 
attainder, ex post facto laws, and impairing the obligation of contracts. 

while some were conferred by the Constitution, as transit through and 
Seeing in other States, protection to person and property in other 

tates. 

I wish to notice, at this point, the construction placed on the four- 
teenth amendment by the three dissenting justices in the Slaughter- 
house cases, and by the Judici Committee of the Senate in their 
report on the petition of Susan B. Anthony and others for the right 
of suffrage, submitted to the Senate January 25, 1872. 

On p 95,16 Wallace, Mr. Justice Field, delivering the dissen- 


tient opinion, says: 
it from the region of p reman rangan g ai Pa Tircsognines TO sxyeess DITOS, 

moves e ui 

if it does not create, citizens of the United States, and it makes their citizenship 


neral Government. It 
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dependent upon the place of their birth, or the fact of their adoption, and not upon 
the constitution or lows of any State or the condition of their ancestry. A citizen 
of a State is now only a citizen of the United States residing in that State. The 
fundamental rights, privileges, and immunities which belong to him as a free man 
and a free citizen now belong to him as a citizen of the United States, and are not 
dependent upon his citizenship of any State. The exercise of these rights and priv- 
ileges, and the degree of enjoyment received from such exercise, are always more 
or less affected by the condition and the local institutions of the State, city, or town 
where he resides. ‘They are thus affected in a State by the wisdom of its laws the 
ability of its officers, the efficiency of its magistrates, the education and morals of its 
people, and by many other considerations. This is a result which follows from the 
constitution of society, and can never be avoided, but in no other 4 can or be 
affected by the action of the State, or by he residence of the citizen therein. They 
do not derive their existence from its legislation, and cannot be destroyed by its 


1 or. — * 

The amendment does not attempt to confer any new pri or immunities upon 
citizens, or to enumerate or define those already existing. It assumes that there 
are such privileges and immunities which belong of right to citizens as snch, and 
ordains that they shall not be abridged by State legislation, If this inhibition has 
no reference to privileges and immunities of this character, but oniy refers, as held 
by the majority of the court, in their opinion, to such privileges and immunities as 
were before its adoption e d in the Constitution, or necessarily im- 
plied as belonging to citizens of the United States, it wasa vain and idle enactinent, 
which accomplished nothing, and most unnecessarily excited Congress and the 
people on its With privileges and immunities thus designated or implied 
no State could ever have interfered by its laws, and no new constitutional provis- 
ion was required to inhibit sach interference. The supremacy of the Constitution 
and the laws of the United States always controlled any State tion of that 
character. But if the amendment refers to the natural and inalienable rights which 
belong to all citizens, the inhibition has a profound significance and consequence. 

The Judiciary Committee say: 


The clause of the fourteenth, “No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States,” does 
not, in the opinion of the committee, refer to privile and immunities of citizens 
of the United States other than those privileges and immunities embraced in the 
original text of the Constitution, article 4, section 2. The fourteenth amendment, 
it is believed, did not add to the privileges orimmunitics before mentioned, but was 
deemed necessary for their enforcement as an express limitation upon the States, 
It had been judicially determined that the first eight articles of amendment of the 
Constitution were not limitations on the powers of the States, and it was appre- 
hended that the same might be held of the provisions of the second section, fourth 
article. 

The dissenting justices say : 

The amendment (fourteenth) does not attempt to confer any new privileges and 
immunities upon citizens, 

The committee say: 


The fourteenth amendment, it is believed, did not add to the privileges or immu- 
nities before mentioned, (article 4, scction 2.) but was deemed necessary for their 
enforcement as an express limitation upon the States. 

The justices and committee are in accord in holding that no new 
privileges and immunities were conferred by the fourteenth amend- 
mont. 

Is this opinion that no now rights were conferred strictly true? In 
one sense it is; in another itis not. No new rights are enumerated ; 
the amendment simply refers to existing rights, and in this sense no 
new privileges were conferred ; nor has it taken away any rights. It 
has declared, simply, that certain existing rights should not be 
abridged by States, and nothing more. 

But in another sense, and in the sense referred to by the dissenting 
justices and the committee, the fourteenth amendment, while not 
technically conferring new rights, has given additional protection to 
existing rights. And in this sense the fourteenth article is not only 
not “vain and idle,” but is comprehensive and efficient, as I shall now 
endeayor to show. 

The Supreme Court, in an unbroken series of decisions, has held 
that the first eleven amendments to the Constitution were limitations 
on the powers of the Federal Government. And, without referring to 
all the many cases, I will quote a paragraph from the decision in 3 
Howard, (Permoli vs. First Municipality of New Orleans:) 

The Constitution makes no provision for protecting the citizens of the respective 
States in their religious liberties ; that is left to the State constitution and laws ; 
nor is there any inhibition imposed by the Constitution of the United States in this 
respect on the States. 

And so it has been held as to all of the first cight of those articles 
of amendment. Whether these decisions be a correct reading of the 
Constitution is not material; but one fact cannot be denied, which 
is, that these decisions were the law of the land. Being rendered by 
the Supreme Court, a supreme co-ordinate branch of the General Gov- 
ernment, no power on earth, except itself, could change the law fixed 
by hose decisions without first changing the Constitution. 

In view of this law, how is it possible to maintain, that no new privi- 
leges or immunities were conferred by the fourteenth amendment? Be- 
fore its adoption any State might have established a particular re- 
ligion, or restricted dom of speech and of the press, or the right 
to bear arms, compelled a prisoner to testify against himself, imposed 
excessive fines and bail, inflicted unusual and cruel punishment, and so 
on. A State could have deprived its citizens of any of the privileges 
and immunities contained in those eight articles, but the Federal Gov- 
ernment could not. But cana State do so now? If not, why? If 
the fourteenth amendment did not confer new privileges and immuni- 
ties on the citizens of the States as citizens of the United States, or, 
what is virtually the same, did not give additional guarantee of exist- 
ing rights, what prevents a State now from forbidding him to bear 
anns, or from taking his property for public use without just com- 
pensation, or from doing any of the acts which the Federal Gov- 
erninent cannot do because of the first eight amendments to the Con- 
stitution? The reason is, that the citizens of the States have new guar- 
antees under the fourteenth amendment; and though new privileges 


were not thereby conferred, additional guarantees were. It matters 
not whether they were technically citizens of the United States before 


the adoption of the fourteenth article or were not. If they were, 
which is the stronger view for the dissenting justices and the Judi- 
ciary Committee, still they did not have these rantees which they 
now The Federal Government could not legally invade 
them; but what of that, if the State could? A citizen of a State 
could not be deprived of his property without just compensation by 
the Federal Government, but he could by another government, to 
wit, his State. Asa citizen residing in Wisconsin he could not be 
made a witness against himself by the Federal Government, but by 
the State of Wisconsin he might. Even if there were citizens of the 
United States, in the proper sense of the word, citizens, before the 
fourteenth article, they did not have many, very many, immunitics 
which that amendment has secured. 

The people of the United States thereby laid upon the States the 
same inhibition which they laid seventy years ago on the United 
States. They by that article declared, “that we are henceforth citi- 
zens of the United States as well as of our respective States; we enjoy 
certain rights or privileges and immunities secured to usin and by the 
Constitution of the United States as against their power and interfer- 
ence; but some of them are at the mercy of tlie States by the law of the 
land, by the Constitution itself, and we therefore declare that these 

rivileges and immunities shall not be taken away or abridged by any 

tate.” And the instant the fourteenth amendment became a part of 
the Constitution, every State was that moment disabled from making 
or enforcing any law which would deprive any citizen of a State of 
the benefits enjoyed by citizens of the United States under the first 
eight amendments to the Federal Constitution. Andas the first eight 
amendments were a prohibition on the General Government as to the 
privileges and immunities of the citizens of the States named in those 
amendments, so the fourteenth amendment was and is a prohibition 
on the States, forbidding them to abridge the same privileges and 
immunities. So that the citizens of the American Republic, without 
reference to State lines or national boun , are entitled to enjoy 
every privilege and immunity which is named in the Constitution. 

This construction makes the operation of the State and Federal 
Governments harmonious, No conflict of authority between the two 
governments can possibly occur with a pure and honest judiciary. 
It will be only necessary to look to the Constitution to determine if a 

wivilege or immunity of a citizen of the United States is abridged 
y a State, and a tyro can answer the question. 
The dissenting justices say, (page 96, already qnoted,) “with the 
rivileges and immunities thus designated or implied ”—i. e., in the 
mstitution—*no State could ever have interfered by its laws, and no 
new constitutional provision was required to inhibit such interference. The 
supremacy of the Constitution and the laws of the United States al- 
ways controlled any State legislation of that character.” And they 
therefore say, that if this was the object of the fourteenth amend- 
ment, “it was a vain and idle enactment which accomplished nothing 
and most unnecessarily excited Congress and the pedple on its pas- 
ge. 
his opinion, as I have shown, is at variance in toto with repeated 
decisions of the Supreme Court, that every privilege and immunity 
named in the first eight amendments to the Constitution were under 
control of the States. And their conclusion is so far from being cor- 
rect, that the converse of their proposition is the acknowledged law. 
The States could have interfered. The Judiciary Committee in the 
report referred to above recognize this law, and to that extent disa- 
gree with the dissenting justices. And had the words “and no State 
shall make or enforce any law which shall abridge the privileges and 
immunities of citizens of the United States” n omitted, while 
the amendment would not have been altogether “vain and idle,” 
still the privileges and immunities which I have enumerated above, 
as those sec by the first eight amendments to the Constitution, 
would haye been left subject to abridgment and even abrogation by 
the States. 

I have said, that, if this be the true and correct construction of the 
fourteenth amendment, onr complex system of government will still 
move on in harmony. But should the views of the dissenting jus- 
tices and of the Judiciary Committee, and ef those who favor this bill, 
be right, let us look at some of the consequences which will inevita- 
bly tlow from that construction. 

The first I shall call attention to ismarked and startling. The jus- 
tices say: 

A citizen of a State is now only a citizen of the United States residing in that 


State. The fundamental rights, privileges, and immunities which belong to him us 


a free man and a free citizen now belong to him as a citizen of the United States, 
and are not dependent upon his citizenship of any Stato. 

The italics are my own. If this be true, what rights that are in 
any sense those of a free man and a free citizen can a man derive 
from a State? Not one. What government must protect him in the 
enjoyment of every right, privilege, and immunity which he can possi- 
bly have as a free man and a free citizen? But one. For it is clear 
that the government which confers entire, full citizenship, and confers 
with it certain rights and privileges, must also be the power to pro- 
tect them. Therefore, every fundamental right of a citizen of a 
State (who, it is said, is only a citizen of the United States residing 


in that State) is under the protection of the United States Govern- 
ment. This is one of the inevitable consequences of the opinion of 
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the three dissenting justices. But this is not all; it is not half. If this 
be law, then the fourteenth amendment has destroyed the government 
ofevory State in this Union. It has struck down the legislative power, 

varalyzed the executive arm, andswepttheState judiciary, in its appel- 

te authority, from the earth. Like Aaron’s rod, this one article 

swallowed up all others. Every decision from every appellate State 
court under this construction is now subject to review by the Supreme 
Courtof the United States, whenever any fundamental right of acitizen 
may be involved. Therighttolife is fundamental. Therightto liberty, 
to property, is fundamental. And when a citizen’s life is in danger 
he the right to appeal to the Supreme Court of the United States. 
When his liberty or property may be involved, the same right of ap- 
peal is his. The way is open from every piepoudre court of the hun- 
dred thousand in the States and Territories to this Capitol. More 
than this, If these rights are under Federal protection, whenever 
Congress sees fit to exercise the power for their protection, the au- 
thority of the State is forever gone. The exercise of jurisdiction by 
the Federal Government and by a State over the same subject-mat- 
ter at the same time cannot exist, and the State must, by the Con- 
stitution, yield. But I will not further enlarge. Illustrations innu- 
merable might be given of the unlimited power which Congress has 
to protect the fan ental rights of a citizen, if the opinion of the 
dissenting justices and the Judiciary Committee be the true construc- 
tion of the fourteenth amendment. I will give but one. 

Let mo briefly state the Ere: The fourteenth amendment, it 
is said, protects every fundamental right of a citizen of a State, and 
Congress has the power to enact any law which they may think ap- 
propriate to protect those rights and to punish the invader or offender. 
One of these fundamental rights is personal liberty and security 
from personal harm. The person of every citizen in the United States 
is, therefore, under the direct protection of Congress. Well, a man's 
nose is a part of his person. It is a prominent part, and one which 
every American citizen cherishes with such devotion, that he follows 
it right or wrong, straight or turned awry, whether it leads him to 
his own business, or to intermeddle with the affairs of others. And I 
know of no of an American citizen which, on being invaded, he 
will defend quicker, or with greater indignation and to the last ex- 
tremity or the last ditch. Now, should any one with malice prepense 
pull the nose of a colored citizen of the United States, residing in the 
State of New Jersey, to what power should he apply to protect that 
nose? I always thought he must go to a State tribunal and proceed 
for “assault and battery.” But under the new reading of the Con- 
stitution by the aie of the Supreme Court and the Judiciary 
Committee, he must apply to Congress to throw their protecting arms 
around that nose and shield it from invasion. He reads the argu- 
ment of the Senator from New Jersey, and being convinced thereby 
that his protection is within the power of Con he applies to 
thut Senator to protect his nose. e honorable Senator introduces 
a bill, as in duty bound both by his logic and his obligation to his 
colored constituents, to be entitled “An act for the protection of the 
noses of American citizens from invasion and depredation,” and he 
rises to advocate its passage. 

If I misstate the line of argument he would follow, as I understand 
it, from his position, I beg to be corrected. His first premise would 
be, that the fourteenth amendment protects every fundamental priv- 
ilege and immunity of all citizens of the United States; second, that 
citizens of the States are but citizens of the United States; third, that 
personal security is a fundamental right; fourth, that pulling a 
man’s nose is a violation of his personal security, and, therefore, Com- 
gress has the power to protect his nose. But this of itself would be 
a very dry presentation of the case,and he could go further and dem- 
onstrate the necessity for action by Congress. The organ invaded 
is by all dearly treasured, and with very many it is a most prominent 
feature and an index of character. Geographically speaking, it may be 
called a white man’s promontory and a colored man’s plateau. Many 
physiognomists contend that it is the o and index of character. 
And hence the importance of protecting if in its normal state. For 
should it be pulled often, it would be elongated and destroy the man’s 
identity. His friends could not recognize him, and the detective 
police could not identify him. Besides, when the index to character 
1s destroyed, the owner of the index loses his character. His charac- 
ter is changed, and he thus sustains a double injury. And unless this 
foul invasion be stopped by act of Con; the man’s nose, like that 
of Solomon’s beloved, would become “as the tower of Lebanon that 
looketh toward Damascus.” And thus we see that Congress, if it 
should see proper, can pass “An act for the protection of the noses of 
American citizens from invasion.” If this be not a logical sequence, 
I will thank any member of the Judiciary Committee to set me right. 

Surely the people of the States did not mean such results as this 
when they adopted that amendment. They meant something practi- 
cal, something sensible. They did not mean to lay the knife to the 
throat of each State in this sweeping, suicidal manner. They did 
not mean for sr gen to swallow up the State Legislatures, for the 


President to be the ruler of the United States, and governor of each 


State besides; and for the Federal judiciary to supplant entirely and 
forever all State courts. They did not mean that every case of petit 
larceny should be drawn to the Supreme Court of the United States. 


I am amazed when I see gentlemen confessedly learned in constitu- 
tional law prying into the fourteenth amendment to discover such 
infinitesimal power as this. I would not be more surprised were I to 


walk forth some day after a long drought and see one of my honorable 
friends sitting and eagerly watching for the bob of his cork, while 
fishing in a dry well for minnows, and using as his hook an anchor 
of the Great Eastern baited with a copy of the Con ional Globe. 

A construction more dangerous to the existence of the States than 
this cannot be conceived. The most devoted federalist, the most ar- 
dent advocate of absolute consolidation, could not go further in his 
wildest dreams and desire for one government, one power, complete 
unification. 

The minority of the Supreme Court were not nnaware that their view 
of the fourteenth amendment excites alarm in the minds of constitu- 
tional lawyers for the safety of the States; for Mr. Justice Bradley 
says, (page 123, 16 Wallace :) 

But great fears are expressed that this construction of the amendment will lead 
to enactments by Congress interfering with the internal affairs of the States, and 
aran eps therein civil and — codes of law for the government of the citi- 
zens, and thus abolishing the State governments in overgang but name; or else, 
that it will lead the Federal courts to draw to their cognizance the supervision of 
State tribunals on every subject of judicial inquiry, on the plea of ascertaining 
whether the privileges and immunities of citizens have not been abridged. 

In my judgment no such prenne inconveniences would arise. Vory little, if 
any, legislation on the part of Congress would be required to carry the amendment 
into effect. Like the prohibition against passing a law impairing the obligation of 
a con it would execute itself. The point would be . raised fa a suit 
at law, and settled by final reference to a Federal court. As privileges and 
immunities protected are only those fundamental ones which belong to every citi- 
zen, they would soon be e so far defined as to canse but a slight accumulation 
of business in the Federal courts. Besides, the recognized existence of the law 
would prevent its frequent violation. But even if the business of the national 
courts should be increased, Congress could easily supply the remedy by increasing 
their number and efficiency. ‘the great question 8 is the true construction 
of the amendment! When once we find that, we shall find the means of giving it 
effect. The argument from inconvenience ought not to hava a very controlling 
influence in questions of this sort. The national will and national interest are d 
far greater importance. 

It appears from this extract, that he does not deny the stretch of 
Federal power which must follow the opinion of the minority. He 
says, “Great fears are expressed that this construction” will abolish 
the State governments in everything but name, &c., and without com- 
bating this opinion, he says that in his judgment “no such practical 
inconveniences would arise.” He does not deny that Congress under 
the fourteenth amendment, as construed by him, can “interfere with 
the internal affairs of the States,” can establish therein “ civil and 
criminal codes of law for the government of the citizens,” can “con- 
fer on the Federal courts power to draw to their cognizance the super- 
vision of State tribunals on every subject of inquiry on the plea of 
ascertaining whether the privileges and immunities of citizens have 
not been abridged,” and can thus “ abolish the State governments in 
everything but name ;” but he meets the suggestion of these inevita- 
ble consequences by saying, “very Little if aniy Uapialation on the part of 
Congress would be required to carry the amendment into effect.” I 
agree with him that “ very little 1 on the part of Congress 
would be required to carry the amendment into effect,” as that amend- 
ment is construed by him. It would require but a single statute, estab- 
lishing a civil and criminal code for all citizens of the United States, 
and giving the jurisdiction to the Federal courts. I agree with 
him, that “the point would be regularly raised in a suit at law and 
settled by final reference to a Federal court.” I with him, that 
“if the business of the national courts should be increased, Congress 
could easily supply the remedy by moa their number and effi- 
ciency.” But, sir, what a spectacle would all this present. The civil 
and criminal codes of the States swept away; the legislative power 
of the States abolished; the executive of each State a mere shadow; 
his approval of laws, civil and criminal, transferred to the Federal 
Executive; his power to execute State laws given to the Federal Ex- 
ecutive; his pardoning power placed in the hands of the President ; 
the State courts left with their ermine, and not a case involving a 
fundamental right of any citizen left upon the docket, and sheriffs and 
constables supplanted by marshals and their deputies. But I desist, 
for the scene is PEDES for it presentsan army of Federal judges. 
backed by an army of Federal attorneys and Federal marshals and 
deputies, 3 from Washin into all the States, and 
followed, if need be, by the Army of the United States, to try eve 
cause in which a fundamental right of any citizen might be involved. 

But I do not agree with Mr. Justice Bradley, that these fundamen- 
tal privileges and immunities “would soon become so far defined as 
to cause but aslight accumulation of business in the Federal courts.” 
I do not agree with him that “the recognized existence of the law 
would prevent its frequent violation.” Why, sir, are not the funda- 
mental rights of every citizen already detined? Do we not know 
what they are? Does it remain foraFederal judge to teach an Amer- 
ican citizen what his rights are? This is a political, not a judicial 


question. Judges axe not appointed to define our political rights, our 
civil rights. They decide whether a right already bale ea been 
forfeited, as the right to life, liberty, or property; they decide 


whether A or B has the title to certain property; but God forbid that 
the determination of what are the fundamental civil and political 
rights of an American citizen shall ever depend on the opinion or de- 
cision of a Federal 2 : Su 

But, in, does the 2 existence of any law prevent its 
. ? Does the recognition of the fundamental right of 
A to his life, his liberty, his property, prevent B from violating that 
right? Does it prevent murder, arson, robbery, forgery, false impris- 
onment, and a hundred other crimes, each one of which is a viola- 
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tion of a citizen’s fundamental rights? The reasons assigned by Mr. 
Justice Bradley to show that no such inconveniences would arise from 
his construction of the fourteenth amendment, may hold when the 
millennium shall come, when there shall be wars and rumors of wars 
no more; when the lion and lamb shall lie down together; when man 
shall no longer be man, but an angel. 

The next inquiry is, how is a citizen of the United States to be pro- 
tected in the enjoyment of his privileges and immunities. Is he to be 
protected by Congress? He may, but not primarily. The fourteenth 
article declares that “no State” shall l his rights as a citizen of 
the United States, and that Congress may enforce that article by ap- 
propriate legislation. But until a State shall attempt to abridge his 
rights, Congress has no power toact. But has he no protection under 
the fourteenth amendment except in a case where a State shall seek 
to abridge his rights? Clearly he has. His redress is in the courts. 
If a privilege which he enjoys as a citizen of the United States— 
that is, aright given and secured to him by the Constitution—be 
invaded by any one, he has his remedy, asin any other case of inva- 
sion of any of his fundamental rights as a citizen of a State. And 
his remedy does not stop with the State courts. For, by the Con- 
stitution, the Federal judiciary has jurisdiction over all questions 
arising under the Constitution and the laws passed in pursuance 
thereof. So that an appeal will lie from the State court to the Fed- 
eral court in any case where a right is involved whose existence de- 
pends on the Federal Constitution. And this again shows that, if the 
minority of the Supreme Court be correct, this clause of the Federal 
Constitution is so broad that every case involving a fundamental right 
of a citizen would be subject to review in the Federal courts, and go 
by appeal or writ of error to the Supreme Court of the United States. 

The Constitution forbids any State to impair the obligation of con- 
tracts, and before the fourteenth article Congress had the power to 
enforce all its delegated powers by appropriate legislation. But did 
any lawyer ever dream that Congress had the power to pass a law 
punishing a State or an individual for impairing the obligations of a 
contract? And yet the inhibition on the States in that instance is 
precisely like the one arpa by the fourteenth amendment. Neither 
confers any power on Con except to prevent a State from in- 
fringing by legislation or otherwise the rights of the citizen thereby 
sea eg The remedy under the provision forbidding the State to 
impair the obligation of a contract or to pass any ex post facto law is 
just the same; and that is, as has been the practice under the Goy- 
ernment from its foundation, by appeal from a State court, where a 
law is sought to be enforced against a citizen which is in violation of 
any of these provisions of the Constitution, to the Federal courts, 
which have appellate jurisdiction of all questions arising under the 
Constitution of the United States or the laws of Congress passed in 
pursuance thereof. 

Thus, Mr. President, I have endeavored to trace what I believe to 
be the principle that underlies the fourteenth amendment. I will 
not stop to apply it to the varions provisions of this bill. I believe 
that it is the correct reading of the fourteenth amendment. 

The question may be asked, Is it not dangerous to the States? My 
answer is, no; that it involyes no danger to the States or to State 
rights. For what does it amount to under this construction ? 1 
this: that rights which the citizen of the United States enjoys under 
the Federal Constitution, and which the Federal Government cannot 
deprive him of, shall nut be abridged by the State. In other words 
itis an extension of the guarantees of liberty and of the Bill of Rights 
that are laid down for the citizens of the United States in the first 
eight articles of the amendments to the Constitution, over all the 
citizens of the States, preventing the States themselves from depriving 
their citizens of those guarantees. In that view of the Ican 
conceive of no evil that can arise to the States or to State rights by 
this construction. 

If it is not the true reading of that amendment, then that portion 
of it which I have been considering either means nothing, or it means 
much more than the people of the United States ever intended; for 
it is a transfer of the reserved rights of the 3 of their legisla- 
tive, executive, and judicial powers, to the Fed Government, to 
be exercised at the will of Congress, 


American Citizenship. 


SPEECH OF HON. J. G. SCHUMAKER, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
May 5, 1874, 


On the bill (H. R. No. 2199) to carry into execution the provisions of the fourteenth 
amendment to the Constitution concerning citizenship, and to define certain 
hts of citizens of the United States in foreign countries and certain duties of 
diplomatic and consular officers and for other purposes. 
Mr. SCHUMAKER, of New York, said: 
Mr. SPEAKER: It is not my intention to unjustly criticise this bill, 
but I think it can be said in a spirit of fairness that its provisions 


will Kae embarrass and harass the adopted citizen for whose 
benefit it is pretended this bill is offered. The adopted citizens sus- 
pect and distrust the motives of this Administration and watch with 
æ jealous eye all laws introduced in this body for their benefit. 
They remember the attempt made in the Forty-first Congress to 
amend the naturalization laws, when the party in power desired 
to pass a law whereby any adopted citizen, although a voter for half 
of a life-time, could have his rights annulled in the courts upon 
the application of any worthless vagabond. They also remember 
the manner in which the rights of Americans in Europe and Cuba 
have been guarded by this Administration, and the great number of 
Americans who have died in British and Spanish dungeons without 
the least interference on the of this country for their release. 
They believe the Secretary of State, Mr. Fish, to be unfriendly to 
them. They allege that the gentleman from Massachusetts, [Mr. 
Hoar,] who reported this bill, is unfriendly to them and was con- 
spicuously so when Attorney-General, Colonel John Warren, a brave 
soldier in our late war, who was arrested without any just cause in 
Ireland, in 1369, at a mass meeting of citizens at Tammany Hall, in 
the city of New York, June 17, 1870, held for the purpose of demand- 
ing from this Government immediate action for the release of persons 
imprisoned abroad, spoke of- Secretary Fish and Attorney-General 
Hoar as follows: 


(Fish) to give me a hearing in relation to American citizens con 
ungeons. Mr. Fish received me 


y 
tizens when out of America, He attem 17. 
nny we could not change our allegiance to G Delta ders 
ew with Attorney-General Hoar. He received me with dis- 
courtesy; he first asked me by what right I departed for Ireland, and what right I 
had to go over there. I told him I had not called upon him to account for any right 
or reason that induced me to go to Ireland, but had called upon him to testify as te 
the number and character of the men now in British dungeons, and I ted at 
least to be courteously received. He (the Attorney-General) further sald that the 
laws of naturalization could only be upheld by the voice of the people. He gave 
me no encouragement. I left him. 

Now, Mr. Speaker, if this speech be true, (and I have no reason to 
doubt that it is) taken in connection with the fact that this bill was 

repared by the State Department and presented by the late Attorney- 
neral, [Mr. Hoar,] I think it should be carefully serutinized and 
understood before it mes a law. 

Mr. Speaker, 8 cannot make or unmake a citizen; we havo 
no such goran The people of this country have very wisely in- 
grafted t power in the Constitution, and I hope it will never be 
changed. In article 14, section 1, of the Constitution of the United 
States, in plain words, the status of a citizen is defined, to wit: 


All born or naturalized in the United Sta: d sub 
— W. . 2 tos, and subject to the jarisdic- 


Now, Mr. Speaker, this provision cannot be altered or amended by 
this body. But we can very much annoy or disturb any citizen who 
desires to reside or travel abroad by passing laws in relation to the 
jurisdiction of this country over its subjects, which this bill rts 
to do, and which is one of the mischievous objects of this bill. Is 
there any great public necessity for this measure? Is not our Gov- 
ernment wise enough and powerful enough to protect its citizens 
everywhere under the common law of nations? Has she not been 
able during the hundred years of her existence always to do soif the 
head of the nation so willed? Why change in any degree the law as 
now understood ? babe | startle the American public by any new legis- 
lation on this subject? Why define by statute the meaning of the 


words “jurisdiction,” “domicile,” and “residence,” which this bill 
any aap Why not leave the definition of such words open to the 
widest range of argument and reason which any partic case in 


question may present? Such terms and their application have for 
ages baffled the sp intellects, and have been, ever since the dawn 
of civilization, the subject of contention between the diplomats and 
statesmen of nations. 

The word “jurisdiction” has a wide and comprehensive meaning, 
derived from the Latin word Fayence from jus, right, juris, law, 
and “dicare,” to pronounce. Its literal meaning is the power or right 
of exercising authority, as all legal writers have interpreted it. The 
leading nations of the world—most eee among whom have been 
England, Germany, and the United States have seen fit to claim juris- 
diction over their citizens wherever they could reach them in any 
part of the globe; and been able by force to “ pronounce” the right 
or law for them, and have demanded redress for their wrongs; and it 
is now generally conceded by nations that the jurisdiction of a nation 
over one or more of its own citizens extends to any and every place 
where our representatives can be sent in time of peace, or wherever 
we are able in time of war to send our A or Navy. 

Take the case of Minister Washburne during the late war in France. 
In the bloody days of the Commune in Paris, when blood like water 
washed its streets, the kind-hearted Washburne, our much-esteemed 
representative at the French court, opened the doors of the embassy 
to all Americans left in that ill-fated city—the foul mob of Paris 
howled by the door but dared not enter, for our flag was there, which 

roclaimed the jurisdiction of the United States over that spot. 

ith this law upon our statute-books, he would have been compelled 
to have stood at the door with the eee of Secretary Fish in 
his hands, asking the men, women, children as they came flying 
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to him for protection, “Are you registered? Show me you are regis- 
tered, or you cannot enter here.” E 

I will instance another recent case, which has also passed into his- 
tory : on the 27th of July last, when Contreras was at the head of the 
government of Spain, and when the united naval forces of Great Brit- 
ain, Germany, and Italy in the Mediterranean threatened to bom- 
bard the city of Carthagena unless the rights of Englishmen, Germans, 
and Italians were respected in Spain; and of another case still more 
recent and fresh in our memory, when Sir Lambton Lorraine, com- 
mander of the British war frigate Niobe, trained his guns on the city 
of Santiago de Cuba and sayed from butchery the crew of the Ameri- 
can steamer Virginius. 

Contrast this noble conduct of Minister Washburne and the foreign 
powers mentioned with the late intelligence received from Vienna, 
that Mr. Jay, the United States minister there, in a civil dispute with 
the Austrian government invoked in his 5 his rights as an 
American, and has been censured for this act by President Grant aud 
his Cabinet at the instance of Austria, In consequence of which he has 
left Austria, and will not return tohis post. If this Government will 
not guarantee to its ministers abroad the rights of an American citi- 
zen, What hope has a private individual domiciled abroad to expect 
protection from snch a quarter? 

The settlement, however, by statute of the meaning of the words 
“domicile” and“ residence,” and absolutely and arbitrarily defining 
the jurisdiction of the United States, would very much relieve Sec- 
retary Fish of a great many troublesome questions and of much an- 
noyance, and the once important office of Secretary of State would 
be so simplified by statute that its duties could be performed by any 
clerk capable of filling out an ordinary blank, so far as related to its 
own citizens abroad. 

The greatest objection to this bill is its registry provision, which puts 
restraints upon erican citizens which no other country has ever 
srampad or suggested. Citizens of every civilized country on the 
globe hav: n always permitted to travel untrammeled. Norway 
and Sweden many years ago passed laws inst actual emigration 
But treaties between these countries and the United States have caused 
such laws to be held in abeyance, and to-day emigration continues 
from Norway and Sweden to the United States unmolested. Germany 
has thrown obstacles in the way of emigration by increased fares on 
her railroads, but not by actual laws; no such law could pass the Ger- 
man Reichstag. The presence of American citizens abroad has always 
been looked upon by the officials of the crowned heads as pernicious 
and dangerous to the welfare of their sovereigns; and to-day all over 
Europe, particularly in Great Britain, Germany, and Austria, no polite- 
ness is shown an American by their officials, especially if he be an 
adopted citizen. In Great Britain an Irish-American citizen cannot 
Tand unless his tracks are followed by some English spy or detective, 
and all that he does or says is reported in full to the police authori- 
ties, and if a careless word escapes his lips that might be constrned 
as derogatory to English rule in Ireland, he is either thrown in a 
British bastile or ordered to quit the country immediately. The pub- 
lic journals of the last few years have been fullof such cases. In Ans- 
tria the same espoinage exists. Tho police system of Austria is the most 
complete of any nation. It is considered by the best judges of such 
matters the most perfect ; and as an instance I will cite that no Ameri- 
can could cross its borders last summer, visiting their international 
exhibition, without having his movements known to the police; and 
the most trifling conversation on the part of angot the American com- 
missioners to such exhibition was cab Aare y reported. And if 
1 bill slonia become a iay and Sos A 0 American e be 

nown to foreign powers, the registered and the unregiste: there 
is no telling whet wind be 8 of the unregi d. In 
every hotel, at every railroad station, on every steamer he would be 
stopped, his baggage searched, and he would oftentimes be detained, 
perhaps arrested; and wherever he went he would be marked as a 
mischievons person who could not get registered, and at every step 
would have to call upon an American consul to show that by law he 
was not required to do so unless desiring to reside in the country over 
two years. The old passport system woul be entirely revised in a new 
and more troublesome manner. 

A bill of this nature has for many years past been promn upon 
the authorities here by the representatives of Great Britain, Ger- 
many, Austria, and Spain. But it found no favor with such distin- 
guished men as Lewis Cass, William L. Marcy, or William H. Seward, 
when they occupied the chair of Secretary of State; and it was not 
until General Grant became President that any attention was paid to 
such demands at all. But President Grant did in his first message, 
and in every succeeding m to Con urge action in relation 
to adopted citizens who returned to their own country to reside, after 
having become citizens here under our laws, and this bill, prepared 
by the State Department, takes within its provisions all citizens, both 
native and adopted. In that respectit is just. But President Grant 
has urged no such course; he desired only that naturalized citizens 
should be denationalized and haye their rights forfeited. 

Of the two classes residing abroad, and I assert this with sorrow 
and regret, the natives are entitled to less sympathy and protection 
of this Government than the adopted. A number of the native- 
born here voluntarily expatri themselves, and are hostile to our 
country and its institutions and never intend to return, and aray one 
who has traveled abroad will bear me witness that such class of per- 


sons everywhere, and to every person they meet or come in contact 
with, do to the utmost of their ability vilify and abuse the United 
States; while, on the other hand, the other e the naturalized cit- 
izens, who generally have been successful men of business in Ameri 
having made large fortunes here, and who have the same inves 
here, but who haye returned in their old age to the home of their 
childhood, speak always of our country in the highest praise. The 
latter class are those men who in the trying time of our country’s 
credit abroad stood up manfully and invested their last dollar in 
American five-twenty bonds. England and France stood aloof; even 
the Rothschilds refused to buy our bonds; but the adopted citizens of 
Germany, scattered as they were in all the financial circles of that 
country, upheld our credit, and, while native-born Americans shouted 
repudiation, they stimulated and encoura; the German bankers to 
such an extent that at one time all bonds sold abroad were sent to 
Germany direct. 

To these naturalized citizens abroad this country owes a debt of 
gratitude, which is very illy repaid by the head of this nation when 
he annually tries to proscribe them and to deprive them of their citi- 
zenship honestly attained under our Constitution, And the true in- 
tent and meaning of this act is that all persons who live abroad over 
two years without registering that “they intend toreturn” aredenation- 
alized and waifs among the nations of the earth, and that those who 
do “register” that they “intend to return,” and stay over two years 
in one country, are “domiciled” beyond the jurisdiction of this coun- 
try, and can receive no protection while so “ domiciled,” and will be 
informed by the Secretary of State that this law was 8 only for 
the . of giving them their full rights to citizenship when the 
shall return. This, in a few words, is the whole object of this bil 
The other provisions are appendages, only confounding and confusin 
the long-established rules of the State Department years ago settl 
by a Cass, a Marey, and a Seward, and fixed by common law and 
statute. As to the law of inheritance, the courts of this country have 
long ago established jnst rules. 

Now, Mr. Speaker, if we are to have rules with other nations as to 
the conduct of our citizens while abroad, let it be done by treaty, as 
it has always been done heretofore. Let Great Britain. Germany, and 
Austria enjoin upon their citizens “domiciled” here the same re- 
straints, rules, and regulations they ask of us to put upon ours while 
“domiciled ” with them, That would be at least fair and just. They 
should not ask for what they arenot willing to give, Let it be recip- 
rocal. Let all unnaturalized Englishmen and all unnaturalized Ger- 
mans be registered here who desire to return to their country. It is 
already stipulated in treaty with Prussia that any of her citizens 
who remains here over two years is supposed to intend to reside here 
permanently. But not so with raped tansy Their country never 
gives up its claim to any of its citizens. 

But can one conceive a greater nuisance in our community than 
many of the unnaturalized Englishmen are? They leave their coun- 
try to better their condition here, to make a competency here for them- 
selves and families, which they could not do in England, and all the 
time they are doing so they are abusing America and Americans. 
During our late war their conduct was almost unbearable—rejoicing 
over every defeat of the Northern Army, glorifying in the slaughter 
of our troops, hoping for a dissolution of the Union, and ing 
treason on every street corner—but yet they were protected by the 
British flag. 4 

If we are to have registration, let all other nations have it. Let 
this registration be agreed upon by treaty; it is clearly within the 
meaning of the treaty-making power of the Constitution. Let all 
those countries who desire that our citizens should be“ placarded” 
while abroad consent that their citizens who reside here should be 
also. Let “my lord,” or “my lord duke,” or the “earl” of this, and 
the “count” of that, or the “baron” of the other walk up to their 
different consulate offices here in this country and register; they are 


ty’s One hundredth isk papi Foot, register also; let all the pretended 
roya 


sending criminals amog us than any other people. We are in our 


bonds when they come over here so that our People may know where 
to go and find out the real character of the foreigners residing here 
who are not citizens. The Americans abroad, with a few exceptions, 
are generally gentlemen and ladies traveling for pleasure, co 
and Germany a great many reside, But they reflect credit upon the 
country from which they come. They will compare well with any 
unnaturalized body of men in this country claiming allegiance tu 
England or any other foreign government. 

I think this measure is gotten up in the interest of Great Britain, 
Austria, Germany, and Spain, and should be defeated. 
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SPEECH OF HON. JOHN K. LUTTRELL, 


OF CALIFORNIA, 
In THE HOUSE OF REPRESENTATIVES, 
May 7, 1874, 


In the Committee of the Whole on the state of the Union, on the bill (M. R. No. 2986) 
to appropriate $3,000,000 in aid of the centennial celebration and international 
exhibition of 1876. 

Mr. LUTTRELL. Mr. Chairman, I do not rise to-day for the pur- 
pose of making an extended speech upon the merits or demerits of 
the pro appropriation, but simply to present in a brief form what 
we of the Pacitic coast propose to exhibit as the products of our agri- 
cultural, mining, and manufacturing industries, upon the one hun- 
dredth birthday of the independence of our nation. 

To do this, to present to the world the spectacle of a nation yet 
in its infancy, which has risen step by step in its advancement in 
the arts and sciences, in its wonders and inventions which have revo- 
Intionized the world, and in the great and glorious results flowing 
from the principles of free government, will be but a trifling cost to 
each individual. 

And what is this cost? From an estimate which I have carefully 
made I find that the inhabitants of these United States will pay 
about five or six cents per capita to aid in a celebration which will 
show the vast resources of a nation which in a hundred years has 
accomplished more good for mankind than all the imperial nations of 
the Old World. 

In my congressional district the cost will be about $5,000, or a little 
over six cents per head, Among those people I have lived since boy- 
hood, and I can say for them here that if it cost ten times as much, they 
would pay it cheerfully, manfully, ponent aid in showing to the world 
the grandeur, the skill, the enterprise, and the glory of the greatest nation on 
God's earth. ; 

I say to you, Mr. Chairman, that rather than see this celebration 
fail for want of funds, rather than see the noble old State of Penn- 
sylvania taxed to exhibit the entire resources of a nation, rather than see 
our national honor disgraced, I will willingly subscribe my congres- 
sional salary of $5,000 (the quota of my district) toaid in its success- 
ful accomplishment. 

But, sir, I know my constituency. For nearly twenty-five years I 
have lived among them, and I know that the electric spark need but 
to flash across the wires that $5,000 were needed to aid this enterprise, 
and in Jess than three hours that amount would be at my command. 

The wine-growers of Sonoma would alone subscribe that sum for 
the privilege of displaying to the world the products of the great 
vineyards of Sonoma County. 

3 Hill, Warfield, Snyder, Hood, Whitman, Goss, De Turk, 
and one hundred more would come with the hundred varieties of 
grape, wine, and various fruits which decorate and make a paradise 
of the State of California. 

I shall vote for this bill because it is just and equitable; because 
it comes from all N alike; because it is the first tax of the 
kind for one hun years, and will be the last for one hundred 
years tocome. I want this celebration to be an assured success. I 
want it to show to the world what we have done in one hundred 
years. I want it toshow what free government can do; and to show 
these d results we must invite to our shores the representatives 
of every nation, and on the day of our grand centennial jubilee we 
will astonish the world with the vastness of our resources, and the 
progress we have made in art, science, literature, agriculture, me- 
chanics, and in those noble institutions of learning, the free schools, 
which send forth men who honor the nation in our courts, our Con- 

our trades, and our professions. 

I want to show to these people that we have yet thousands of miles 
and millions of acres of land in California, NOTATA eset Mae Arizona, 
Dakota, Colorado, Utah, Wyoming, Montana, Washington, and 
Idaho, which need but the enterprise and genius of man to develop 
the gold and silver and other metals which lie hidden within their 
hills; to bring from the soil the wheat and barley and other cereals 
which these States are by nature fitted to produce ; where every man 
is free; where the young men of our country and of all countries 
can with enterprise and determination build themselves a home and 
bring around them prosperity and contentment. 

We of California have had no opportunity to exhibit our vast 
resources, 

But twenty years ago we were admitted into the sisterhood of 
States. But when this grand celebration takes place we will show 
to the people of this land that within these twenty years we have 
produced everything that the earth produces or that the geniys of 
man has invented or manufactured. 

In my State alone, sir, we have 120,947,840 acres of land, 10 per 
cent of which, or about 13,000,000 acres, is fit for agricultural pur- 
poses. One acre of this land will produce on an average 600 ons 
of wine, and if the pomace and offal are saved and distilled, an addi- 
tional product of 10 gallons of brandy can be made. Now, sir, sup- 
posing that one-half of this 13,000,000 acres is devoted to vine-cul- 
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„and we would have an annual product of 3,900,000,009 


ture purposes, 
gallons of wine and ee gallons of brandy. If the wine is put 


at twenty cents per gallon and the brandy at one dollar, the annual 
ine wealth or income to the State of California and to the 
country would be $845,000,000. 

For twenty 8 t we have had but one failure of the vineyards, 
(in 1873,) while in nce and Germany they have generally three 
poor vintages out of four. Besides this, the lands in Europe have to 
al extent been worn out and partially exhausted, as is shown by 
continued reports of diseases in European vineyards. 

The total annual wine crop of Germany (excluding Alsace and 
Lorraine) is about 50,000,000 gallons from 300,000 acres, or an average 
of 166 gallons to the acre, while the annual wine crop of France in a 
good wine year (1869) amounted to 2,000,000,000 gallons, or about 
330 gallons to the acre. The land cultivated with vines is about 
6,000,000 acres, and which before the war sustained 6,500,000 vinc- 
growers, besides some 2,000,000 people as teamsters and business men, 
or about one-fifth of the entire population of France. 

I merely mention this in order to show but one of the many resources 
of California. For the last ten years we have produced enough wheat 
to supply the whole of Europe, independent of the home demand. 
Our hills and valleys are covered with the blades of wheat which 
have made my State famous. The product for this year is estimated 
at $60,000,000, and we have yet millions of acres which need but 
the hand of the husbandman to bring forth from the soil the staple 
product of the world. The State of California, sir, is rich in every- 
thing that God has created. 

When this grand celebration of our nation’s birth is opened, we will 
show, sir, golden nuggets, quartz, bars, and golden eagles, fresh from 
the finest mint in the Old World or the New. 

We willshow you, sir, oursilver bricks, our lead, our tin, our copper, 
our cinnabar, our borax, our sulphur, our rock salt, our moss agates, 
and our diamonds. 

We will compete with the Keystone State in our coal mines and our 
coal oil. We will exhibit the sparkling soda from our mountains, 
while Italy will not take from us the beauty of our marble, nor the 
Eastern States the solidity of our granite. 

We will exhibit wheat and corn, rye and oats, barley and maize, 
buckwheat and rice, and the finest grasses and clovers in the world. 
From the hills of the Golden State we will send, sir, horses, mules, 
and cattle of every breed, sheep, swine, and goats of the purest blood 
the Angora goat with its downy fleece, while from the mountain fast- 
nesses will come the elk and the antelope, and the thousand and one 
four-footed inhabitants of our hills and plains. 

In mechanics we will vie with every State and every people, and 
send you productions from a toy to a locomotive. Our ship-building 
interests are second to none; our type founderies are noted | throngh- 
out the world; while the implements for the working of our mines— 
such as stamp-mills, crushers, &c.—have been improved upon until 
they are almost perfect. Our locomotive shops, founderies, and manu- 
factories are seen in every city and every town. 

From these vast interests and manufactures we will send specimens 
of our work which will compete with any other State or nation. We 
will show to the world, sir, that in the State of California every man 
can live; that no man need be idle; that our schools and colleges mark 
the progress of our people’s intelligence. 

I am proud of my State, proud of its people, proud of its interests; 
and on such an occasion as this the pride that glows in my heart is 
but the semblance of that pride which will actuate every Californian 
in doing his utmost to exhibit the resources which nature has lavishly 
bestowed upon us. 

Our vast water-falls and water privileges for driving machinery 
are unsurpassed. Woolen factories, cotton factories, and driving 

wer of every description are needed to develop our industries. 

e want men of capital to invest in our enterprises, and in order to 
show that we have the country in which investment is both safe 
and profitable, this exhibition of our products and resources will 
afford an opportunity which the citizens of my State will hail as a 
boon of inestimable value. The grangers of my State desire the op- 
portunity to show that California alone can supply the whole world 
with bread, and that millions of acres of land still wait the coming 
of honest, industrious 5 from all climes, and that thousands 
of honest hearts will bid them welcome. 

We will send, sir, fabrics manufactured from the cotton, wool, flax, 
hemp, jute, ramie, and silk produced in our valleys. We will man- 
ufacture the silk flags to decorate the buildings, and will present 
them to you as a humble tribute of the pioneers and citizens of Cal- 
ifornia, of the love they bear for the place where liberty was first proclaimed 
to every inhabitant of the world. 

We will send wine and corn, oil and honey, fruit and sweet in- 
cense; the mellon, the pomegranate, the orange, the olive and 
banana, the fig and the pine-apple, the lime, lemon, apple, pear, peach, 
cherry, plum, and the apricot. We will send you, sir, the raisin, 
which, for size, beanty, and delicious flavor, cannot be excelled. 

We will send you oy Se (the representatives of every clime) from 
every vineyard in the Pacific slope. We will send you coffee and 
tea from Los Angeles, sugar and sirup that will challenge the finest 
Louisiana brands; cotton that will compete with the sunny South 
for stren, beauty, and the prize. 

We will send you the pure white juice of the grape to the svark- 
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ling, laughing, dancing champagne, and the soothing sweetness of 
the Muscgtelle. 

We will tell the Frenchman and the German thatinthe State of Cali- 
fornia alone fourteen million acres of land now lying idle are adapted 
to the growing of the grape, and that in but a few years more the 
wine-growing interests of the Pacific will exceed those of France and 
Germany combined. 

We will send you tobacco that will cause old Virginia to look to 
her laurels, and cigars that will take the palm from Havana’s grasp. 

Nor is this all. From Bradley & Rudolfson’s art gallery we will 
send you the finest landscape views of vine-clad valleys and snow- 
capped mountains, of falls and cascades, and forrests whose trees 
are evergreen, and the golden sunset with the lashings of the mighty 
Pacific upon our rock-bound shores; of our mighty cations and cav- 
erns which the tides of nature have washed into temples and monu- 
ments of the grandeur of the mighty God. 

Nor is this all. We will send you a still greater prize, a prize that 
monarchs have never yet tasted ; we will send you the evidence of a 
free peopleo—men and women of every clime dwelling together free, 
happy, contented, and prosperous; each one a ruler within himself; 
each one a republican sovereign; each one of whom would strike for 
the cause of liberty; each one of whom is an example of freedom’s 
glorious beneficence, descendants, many of them, of those who in 
years agone proclaimed in Independence Hall that a new nation 
should be born, and it should be christened “Liberty ;” each one of 
whom is willing to contribute the small sum of six cents to exhibit 
our products to the whole world that it may behold American skill 
and enterprise, and the grand and glorious evidences of a free and 
enlightened people. 


Centennial Celebration. 


SPEECH OF HON. G. BARRERE, 


OF ILLINOIS, 
In THE HOUSE OF REPRESENTATIVES, 
May 7, 1874, 


On the bill (II. R. No. 2986) to appropriate $3,000,000 in aid of the centennial cele- 
bration and international exhibition of 1876. 

Mr. BARRERE. Mr. Chairman, the importance of the proper recog- 
nition and celebration of the one hundredth annive of the inde- 
pendence of this nation has been most forcibly and eloquently presented 
by distinguished gentlemen who have addressed this committee in 
behalf of the appropriation, and none I presume will take issue with 
them on that proposition. It will certainly be an important epoch 
in the history of this country, and must and will be observed with 
all the devotion and patriotism that a grateful people, such as we are, 
can lavish on it. It will be a point in time when we, as a nation, 
ought to pause and review the progress and advancements we have 
made in the arts, sciences, industries, and inventions of the age; our 
growth and progress in civil and religious liberty; our increase in 
popniasion, wealth, intelligence, and refinement, and the material de- 
velopments of the vast resources of our country. 

These together with a thousand other considerations will enter 
into the centennial celebration, and will make it a grand and glorious 
event. Philadelphia is proposed as the place where the centennial 
shall be held, and where it shall be celebrated in such a manner as 
shall show our devotion to our country. And in addition to the ordi- 
any celebration it is pro to have a grand and universal indus- 
trial and art exhibition in which the whole world are to be invited 
to participate. What place more fit and appropriate for such a cele- 
bration? The place pro being where our Declaration of Inde- 
pendence was signed and sent forth to the people, by which act our 
forefathers declared themselves a free and independent people, and 
it also being so prominently associated with all the important hiš- 
torical events of the organization of our Government in the 
99 of tho noble patriots of that time for freedom and inde- 

ndence, hence it is that the centennial celebration ought to be 

eld there in preference to any other place on the continent, and 
when held shonld be equal in grandeur and magnificence to the 
importance of the occasion and events commemorated thereby. 

Should this centennial celebration at Philadelphia attain the pro- 
portions and success that its friends hope and desire for it, it will do 
much good, and will be a place and an occasion where every citizen 
shonld, if possible, attend. The East, with all her wealth, arts, and 
inventions, will be there. The North, South, and West should meet 
on that occasion with our eastern friends in true adoration of our 
country, and all should rejoice together over the greatness and grand- 
eur of our free, happy, and reunited country. And not only this, but 
there we will meet with the scientific, enterprising, and representative 
men of all other nations. We will ice have the opportunity of 
exhibiting to the world not only the unparalleled growth and advance- 
ment of onr country in all the departments of industry, bat of the 
wonderful productions and resources of our country. For these every 
pee is anxious that the Philadelphia centennial celebration shall 

a glorious and stupendous success. 


But the question for ns to consider now is, who shall furnish the 
means to make this enterprise a success? Shall Congress make an ap- 
propriation at this time of $3,000,000, and thereby assume the respon- 
sibilty of the success thereof? If we make this appropriation, the 
exhibition at ohce becomes the charge of the nation and the Govern- 
ment will be held responsible for the future of it; and should this 
appropriation prove inadequate, more will have to be appropriated, as 


has been well said already. And as public funds are always lavishly 
used, if not squandered in such enterprises, we may reasonably ge 

ose that this is only the first installment of many millions that t 
5 will be called upon to donate to this celebration. Much, 
therefore, as we desire to see the centennial a success, we would not 
burden the country with taxes for the same. 

All such Learn Ree iP properly belong to individual enterprise, 
and when managed and carried on as individual and local projects, 
are more likely to be successful than when assumed by the Govern- 
ment, conducted and carried on as governmental undertakings. 
This adventure, if successful, must be made so mainly by the efforts 
of the locality where situated. The immediate profits and all the 
glory of the centennial will be reaped by the citizens of Philadelphia, 
and hence they should assume the responsibility of the same. But 
what right or anthority has Congress to make appropriations for a 
celebration or exhibition at this or any other place? If we can for 
this, then we can for any other; and therefore whenever any of the 
other cities of this country should hereafter call on the Government 
for like appropriations she would be bound to respond thereto, and 
there would be no end to these appropriations. The public funds 
are raised for far different purposes, and should not and cannot law- 
fully be diverted therefrom. Appropriations like this are not right 
or just, and are most palpably a misuse and misapplication of the 
public funds. No warrant can be found for the same in the Consti- 
tution, or under any law by which the moneys of the Government are 


-| raised. 


It occurs to me that even if we have a clear legal and constitu- 
tional right to make this appropriation, that this is not the time to 
lavish the public money on entertainments of this kind while the 
people are embarrassed and are suffering so greatly from hard times, 
with taxes already too high, with thousands of men out of employ- 
ment in all parts of the country, and suffering for the necessaries of 
life, and in many instances a state of starvation. Our western and 
southern people are burdened with high costs of their products to 
market to such a degree that their produce is almost worthless to 
them. These two sections of the country are without money, and 
are almost by law barred from establishing the noc financial and 
moneyed institutions in their midst that will bring them money or ro- 
lief. Hence we are, from the very necessity of the case, for rigid 
economy and retrenchment in all the expenditures of the Government, 
and must oppose all unnecessary appropriation of every kind. The 
commerce of the South and West to-day and during the last year is 
and has been suffering the loss of millions upon millions of dollars, 
because the water-courses and communications are not sufficiently 
improved and protected, and because proper and necessary channels 
for cheap transportation are not furnished to them, as it is the duty 
of the Government to do. Our first duty, therefore, is to make these 
necessary appropriations and cut off all appropriations for shows, en- 
tertainments, and ornaments. For these and other reasons I shall 
oppose this and all other uscless and unnecessary appropriations. 


Centennial Celebration. 


SPEECH OF HON. JOSEPH H. SLOSS, 


OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 
May 7, 1874, 
On the bill (II. R. No. 2986) to appropriate $3,000,000 in aid of the centennial cele- 
bration and international exhibition of 1876. 

Mr. SLOSS. Mr. Chairman, I have listened with great interest and 
respect to what has been said in this House upon the question of the 
centennial exposition; and I desire to add my voice to those in advo- 
cacy of liberal action on the part of Congress and the country. The 
public throughont the Union are catching the enthusiasm of the Penn- 
sylvanians in the matter, and the disposition is everywhere mani- 
fest to aid them in making the exposition worthy the event it com- 
memorates. Already the fact has gone abroad, officially announced 
by the head of the Government and by the public press, and Con- 
gress by previous acts is committed to its success. 

The general features of the ae e ition are to be similar to 
the world’s fair at London, the industrial exposition at Paris, and 
the more recent Vienna exposition; but in its scope and comprehen- 
sion it will be grander than these, than all. It will be an event to 
mark a hundred years of progress in the history of a country, in the 
chronicles of the world, without a precedent. 11 does not become us, 
sir, representing the people whose pride and glory this exhibition wil. 
commemorate, to stand here squabbling over a question of expense. 


la 
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The results will be a thousand-fold in compensation. I believe I 
know the public sentiment when I say that the nation will meet it 
without a single murmur of dissent. I represent in sir, a people 
far removed from the scene of the proposed exposition, but: who feel 
a common interest and a common pride in all that pertains to the gen- 
eral interest and reputation of the country at large. ‘ 

This exposition, as I understand it, extends a cordial invitation and 
a welcome hand to the whole world to meet us here in honorable 
competition in all that the genius of America in the pro of a 
hundred years has produced. Then, sir, let it be one worthy of our 
people. Tho Old World will send us their artisans, their mechanics, 
their scientists, in every branch of inventive skill, and the results of 
their civilization of a thousand years ormore. It is worth while that 
our people should see all this, and be brou ht in competition with the 
glories of other and older nations. It will bring to our shores the 
people of every system of government, who in their turn may learn 
a lesson from the workings and the triumphs of our own model Re- 

ublic. 
$ While America will reap the immediate results the benefit will be 
universal, and mankind will be the debtor. 

It is no idle boast that we are a great people and a great country. 
Let us then seize this opportunity to make it known to the world, in 
the success of an international exposition representing from every 
State the inventive skill, the mechanic arts, the native products, the 
genius of the land. 5 

In London, in Paris, in Vienna the nafions have met in a world’s 
fair, where treasures were poured out to welcome, to interest, and to 
instruct the people. The international exposition in 1876 at Phila- 
delphia will do more than this. It will show, besides its wonderful 
mechanic arts and its prolific products, running through every lati- 
tude, a kindred spirit and a common brotherhood in a people recently 
torn by the bloodiest strife that history records, united under the folds 
of one flag and glorying together in a common heritage of freedom. 


Condition of the Country. 


SPEECH OF HON. DAVID A. NUNN, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 


May 7, 1874, 


On the several propositions in re; to finance, education, the centennial, and on 
the gen condition of the country. 


Mr. NUNN. Mr. Chairman, the House will bear me witness that I 
have not consumed very much of the public time in discussing any 
question before Congress at this session. I have preferred rather to 
attend to the interests of my constituents in a quiet way, and vote 
on all questions in such a way as in my judgment would promote 
their interests and the best interests of the country. 

I am glad to have this opportunity, while the House is in Com- 
mittee of the Whole on the state of the Union, to speak of 5 
needs of the country, and the history of political parties particularly, 
as the action of parties has affected the country. If we have aheavy 
national debt upon us, a debt which is crippling our business interests 
and taxing our people, that debt and that taxation were bequeathed 
us by the democratic party. Democrats on this floor talk loudly 
about the burdens of taxation, and seek to show the country that 
the Breen’ embarrassed state of things in the United States has 
resulted from mismanagement of the affairs of the country by the 
republican party. These gentlemen seem at times to forget that 
almost the entire national debt is the result of the rebellion, and 
that the democratic party were responsible for the war. 

When good men throughout the country, in 1860 and 1861, were 
seeking to avert the calamities of war, when old whigs in my own 
district and elsewhere in the country were opposing the bitter sec- 
tional views entertained and propositions made by democratic poli- 
ticians looking to secession, when men of this character who loved 
their country and its institutions and memories were insisting that 
the contest over the re of slavery ought to be fought out in 
the Union and under the national flag, the democratic party, in the 
South particularly, were almost i i isti 
lution of the Union. 

Every democratic United States Senator from the South, save one, 
left his seat in the Senate and went into the rebellion. Such repre- 
sentative men as William L. papi, went through the South advocat- 
ing the policy of “firing the southern heart and precipitating the 
e A Wine ban G. Harris, d the other d 

e: ise, am G. is, au e other democratic gov- 
5 the Southern States, while the people of these 8 
sands of them were pursuing the arts of peace and opposed to war 
and its dread calamities, were plotting to carry the people intorebellion 
and war against their on Government. The people of my own State, 
as late as February, 1861, and after the secession ordinance was passed 
by South Carolina, voted by a majority of sixty thousand against the 


unanimons in insisting upon a disso- 


mad attempt to secede from the Union, and by a majority of over 
twenty thousand votes against calling a convention even to consider 
the question of secession. 

But the democracy of the South after they found that they could 
no longer control this Government in the interest of a narrow, sec- 
tional policy, were determined to rule or ruin the country. Legisla- 
tures were called by democratic governors in extraordinary session ; 
exciting and false newspaper reports and telegrams were circulated, 
and by these and other means the process of “firing the southern 
heart” was carried out too successfully by the sectional democracy. 
The South, under such leadership, went into the war, a war, as they 
said, for independence—independence of the country, the nation that 
they ought to haye been proud of; independence of the stirring 
events in its history and of the grand memories which cluster about 
its early and later history; independence of that bond of union 
which Washington had said in his Farewell Address had made us a 
great people. 

The results of this war most of us know to our sorrow. Our peo- 
pe did not know what war meant until it came upon us with all its 

orrors and all of its dread realities. The property of the people 
was taken, their houses invaded, the young men of the country—tho 
very flower of the land, and the hope of the country—were carried 
into the confederate army, either by undue excitement or by force; 
thousands of them died in hospitals, prisons, and in battle, the dear- 
est and tenderest ties were severed, and darkness and gloom settled 
over our once peaceful and happy land. 

The democratic party, in the influence that party exerted in bringing 
on the war, have sins to answer for which that party in its life could 
not expiate, and, now that it is dying, ought to seek forgiveness for 
in sincere repentance and humble contrite admission of its sins. 

Its record of blood can never be effaced from the history of the 
country or the minds of reflecting men who have suffered by its sui- 
eidal and disastrous policy, and it ight to retire as gracefully as it 
can from the public notice, instead of still thrusting its dishonored 
front in the sight of an injured and despoiled people, claiming to be 
the exponent of principles which should control in the management 
of this great Government which that party sought to destroy but was 
powerless to shake. 

But, Mr. Chairman, the democratic party not only brought on the 
war, but through its leaders and public journals, after the war had 
commenced for the suppression of the rebellion, used every effort to 
weaken the Government in its struggle against the confederacy. 
That party, even in the North, fetta enlistments and the draft, 
predicted a failure of the attempt to suppress the rebellion, secretly 
gloried over the failure of the Union troops, and while there was an 
army of a half a million of Union soldiers in the field, who had left 
their homes and the dear ones at home to battle for the nation and 
the preservation of its integrity, in 1864 that party met in conven- 
tion, nominated a man they had no love for, because he had been a 
Union generas but whom they thought was available because he had 
been a Union officer, and adopted a platform which looked to nothin 
less than the recognition of peaceable secession as an accomplish 
fact, and the practical suecess of the southern confederacy. 

The people of the United States rose in their majesty and might 
and pronounced a verdict against the democratic party, which ought 
forever to have silenced that party and consigned it to perpetual dis- 

o and oblivion. But it was reserved to this party to complete its 
infamy, by seeking in 1868, after it had failed to destroy the Union, to 
destroy the credit of the nation, repudiate its debt, and embarrass in 
every possible way the adjustment of the questions which had grown 
out of the war. In that celebrated political contest of 1868 the demo- 
cratic party nominated Mr. Seymour, who had never during the whole 
war uttered a single word in favor of the Union cause, on a platform 
that meant repudiation and nothing else. It nominated Frank Blair, 
who had taken strong und in his celebrated Brodhead letter in 
favor of resistance to the laws of Con on the subject of recon- 
struction in the Southern States, an ractically made General 
Blair’s Brodhead letter a plank in the platform of the democratic 
party. The glaring inconsistency of the democratic party, which all 
of us know brought on the war upon the idea of preserving the insti- 
tution of slavery, is seen in the fact that they nominated Frank Blair, 
who was an original abolitionist and who followed General Sherman 
in his march to the sea. 

But the American people, as they did in 1864, pronounced an em- 
phatic verdict against the democratic party in 1868. 

The republican party remained in power. It had adjusted most of 
the vexed and difficult questions which the war entailed. It had re- 
duced taxation, and the number of tax-gatherers and officers engaged | 
in executing the laws; it had 3 the public credit and reduced 
the rate of interest on the public debt; it had carried on great pub- ' 
lic improvements, including one of the dest public works con- 
structed in this or any other country, in this or any other age, uniting 
the Atlantic coast and the. Mississippi Valley with the great West 
and the Pacific coast, and opening and stimulatin 6 with the 
rich markets of China, India, and Japan. The republican party had, 
by securing amendments to the Constitution of the United States 
and by Legislatures of the different Southern States, secured the rights 
of American citizens to millions of persons who under democratic 
rule “had no rights which a white man was bound to respect.” 
Public order has maintained, and a remarkable degree of pros- 
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perity, considering the burdensome taxation which sectional democ- 
rac entailed upon the country, has been secured. 

he democratic party has opposed every measure which looked to 
the development of the country, the sec of rights to our colored 
fellow-citizens, the maintenance of the national credit, and eve 
measure of the republican party which was progressive and liberal. 
It has for years no 8 comprehensive, national policy to 
Present to the American people; but it has been content to oppose 
ev measure of the republican party, and endeavored to show the 
1 that what they called the “radical party“ was, by a course of 
extravagance and corruption, rushing the country into irremediable 


ruin. 

It felt that the country had lost confidence in the democratic lead- 
ers and in an organization that had brought on the rebellion; that 
had opposed the war for the suppression of tho secession movement; 
that had opposed enlistments; that had 5 5 to destroy confidence 
in the success of our great experiment of self-government; that had 
sought to bring about peaceable secession, and the reduction of this 
great nation to a third-class power; that had, after the war, endeay- 
ored to destroy the public credit, and opposed at every step the set- 
tlement of questions which had to be settled before there could be 
peace, order, or stability in our affairs, and therefore partially sur- 
rendered its organization and its name in the presidential contest of 
1872. That party in that year, however, voted for Mr. Greeley, a 
life-long abolitionist, and B. Gratz Brown, an abolition Senator from 
Missouri. The party was again overwhelmingly defeated. 

Its defcat in 1864, 1868, and 1872 ought to satisfy every intelligent 
man that the democratic party has ceased to maintain a hold upon 
the people as a national party; and there is in fact no reason why 
those who, like that noble set of men in my own State, battled valiantly 
for years under the banner of Henry Clay forthe principles of the 
whig party, should not now unite with the national republican party, 
and secure permanently the policy which the whig party contended 
for in its struggles with the democracy. The whig party contended 
for a national bank mainly with the view of securing a uniform cur- 
rency, a currency which should be good and reliable and should cir- 
culate freely and without discount throughout every portion of this 
widely extended country, to the exclusion of the issues of wild-cat 
Konka; which were continually failing and entailing loss upon the 

people. 
: The republican party has given to the country such a currency. 

The whi party fought valiantly for years to secure a well-pro- 
tected system of internal improvements by the General Government. 

The republican party, with its liberal, progressive ideas and policy, 
has given to the country the first great fruits of such a measure. 

What have internal improvements by the national Government in 
the last ten years accomplished? Mr. Chairman, we cannot estimate 
the results in dollars and cents. The policy has opened easy and cer- 
tain communication between the rich and enterprising East and the 
pro: ive West. It has accelerated the introduction of hundreds 
of thousands of population and millions of money now employed in 
adding wealth to the country and in peo Hng ana building up the 
hitherto uninhabited empire in the West. Un r the magic influences 
of this old whig policy the prophecy has been fulfilled that “ the wil- 
derness and the solitary place shall be glad for them; and the desert 
shall rejoice, and blossom as the rose.” 

The old whig policy of the distribution of the proceeds of the pub- 
lic lands has not been fully carried out, but the republican party has 
brought that t measure before Conan, and if the old whigs of 
the country will quit the ranks of the bogus democracy and act as 
they should do with the republican party, this great measure will be 
carried into effect, and we will have the proceeds of our magnificent 
and extensive public domain distributed among the States on a prin- 
ciple of equality, and dedicated to the great cause of the education 
of our children and children’s children to the latest generation. 

This, itseems to me, Mr. Chairman, would be particularly desirable 
to the people of my own State, who have been robbed by the old 
democratic party of the school fund invested as capital in the Bank 
of Tennessee. 

That fund amounted to a large sum. It had been set apart by the 
Legislature of my State as a sacred fund to be devoted exclusively 
to the education of the children in the State. It was derived from 
the proceeds of the sale of lands belonging to the State, the amount 
apportioned to the State of Tennessee by the United States in the 
distribution of the surplus proceeds of the funds in the Treasury of 
the United States, in 1836, from profits made by the Bank of Tennessee 
and from other sources. 

Abont the time of the victory of General Grant at Fort Donelson, 
the democratic Legislature and the democratic governor of Tennes- 
see, and the officers of the Bank of Tennessee, all of whom were dem- 
ocrats, remoyed the coin and other assets of the Bank of Tennessee 
to Chattanooga, and afterward to the State of Georgia; squandered 
these assets in paying democratie officers, in loans to leading demo- 
crats engaged in the confederate service, and in aiding the southern 
confederacy, so that when the Bank of Tennessee was captured by the 
United States forces and brought back to Tennessee, the school fund 
and all the assets of the bank, taken by these democratic managers 
of the institution who had run away with the bank, was all gone ex- 
cept a few hundred thousand dollars. Our school fund is gone, and 
we must look to the republican party to provide for the great cause 


of popular education in Tennessee and other States by a distribution 
of the proceeds of the public lands. 


Mr. Chairman, the people of the State of Tennessee and the other 
Southern States have paed through a terrible ordeal during the last 
few years. The loss of property has amounted to millions of dollars. 
The loss of our school fund was a serious blow to us in Tennessee. 
The squandering of this fand by the democracy can never be atoned 
for. Our labor system has been deranged. -The political situation, 
the unsettled condition of things, for a long time produced a feeling 
of uncertainty—an instability, and even disorder, which materially re- 
tarded our p and prosperity. The heavy national debt which 
democratic and secession leaders entailed upon us has im heavy 
taxes on an impoverished people. In addition to this, the democratic 
leaders and secession officials carried off into the southern confederacy 
millions of dollars’ worth of machinery and rolling-stock belonging to 
the railroads in Tennessee which the people had built. 

At the close of the war the Union party, finding the roads torn up, 
their bridges burned, and the engines and cars run off to Dixie, were 
forced either to issue State bonds and increase the State debt and 
reconstruct these roads, or else let the people and the vast commercial 
interests in Tennessee be deprived of the benefits of these roads which 
had cost the people so many millions of dollars besides losing the 
heavy amount thus invested by the people. 

The Union party did not long hesitate as to this matter. That 
party, although violently opposed by the few democrats who had 
slipped back into Tennessee at that time, went forward promptly 
95 reconstructed these roads, and in order to put them into success- 
ful operation had to largely increase the State bonded debt. The 
people are taxed heavily to pay the interest on the State debt. 

a these heavy burdens on the people have weighed them down. 
The present democratic administration of the State government in 
Tennessee has not contributed to relieve them. Taxes are heavy. 
No measures of economy have been introduced and carried ont by 
that party. The public debt has been increased by the fundin 
measure, There is no reduction of the army of State officers or o 
their salaries. A slip-shod and senseless system of assessments is kept 
up which does not bring out all the property of the people of the 
State for taxation with anything like equality, and besides is annoy- 
ing and inquisitorial in the highest degree, 

Bat, Mr. Chairman, notwithstanding all these evils, notwithstand- 
ing these losses, notwithstanding heavy taxation and the scarcity of 
money, our people with their industry, their thrift, and immense re- 
cuperative energies will yet succeed, aided by something like a gen- 
erous fostering care by the national Government, and, in a short time, 
in attaining to a prosperous condition. Let Con ass the bill, in- 
troduced by the distinguished gentleman from Massachusetts, [ Mr. G. 
F. Hoar, I providing for the distribution of the proceeds of the public 
lands among the States for educational p ; let a liberal and 
equalsystem of free banking, based on a deposit of Government bonds, 
be provided for, so that the national banks shall be no longer favored 
with rivileges they now enjoy at the expense of the people, and so 
that the amount of currency in the country will be increased; let the 
Government do us full justice in SPONS toni to pupilo buildings, to 
the improvement of our rivers, and the opening of lines of water com- 
munication, so that the products of the conntry will not be so heavily 
taxed on their way to market by railroad rings and railroad kings 
and by combinations of monopolists; let the laws be faithfully exe- 
cuted, so that every citizen is protected in his life, liberty, and prop- 
erty—protected in the enjoyment of his home, whether it be a palace 
or a log-cabin, and our people, under the inspiriting influence of our 
free institutions and of the principles and policy of the national re- 
publican party, whose watch-word is “ Liberty, order, and progress,” 
will, by the grace of God and the American Constitution, achieve a 
prosperity which will astonish even themselves. 

And now, Mr. Chairman, one word more and I have done. It would 
afford me great pleasure to vote for the three millions asked for for 
centennial purposes could I do sg and act justly toward my section 
of the country. There is no one on the floor of this House who feels 

rouder of his own America than I do; none who has watched from 
yhood up with greater interest and eign the developments of our 
highly favored land. With every kind of climate and soil, rich also 
in minerals, we are indeed a world within ourselves, and have no 
occasion to be dependent on any nation or clime to supply our wants. 
Yet, Mr. Chairman, at the present moment, with the wailsof thousands 
of drowning and starving people of my section of the country ringing 
in my ears, I should be recreant to my sacred duty to vote for the 
b of so vast a sum as three millions to help what? A big 
show. Charity begins at home, and so ought justice. t us, then, go 
to work and appropriate what is wanted for the immediate relief of 
the southern people. Let us at once take action on and pass the 
appropriation asked for by the southern claims commissioners. Let 
us take up and act at once on those private bills that have been ap- 
proved in the committees and are now on the Calendar; and let us 
not forget the claims before us for pensions and bounties promised, 
but not yet paid. Let not there come up a voice of accusation from 
the graves of our buried heroescomplaining that we neglect the widow 
and the orphan by the non-action of Co in affording the neces- 
sary relief. I want to seethe Fourth of July, 1876, a gront and glori- 
ous day in the Bory of my country, but it will add greater luster 
to our country’s shield if we first deal justly. 
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SPEECH OF HON. JOSIAH T. WALLS, 


OF FLORIDA, 
In THE HOUSE OF REPRESENTATIVES, 
May 7, 1874, 


On the bill (II. R. No. 2986) to appropriate $3,000,000 in aid of the centennial celebra- 
tion and international exhibition of 1826. 


Mr. WALLS. Mr. Speaker, from what I have seen of the wide dis- 
cussion of the proposed centennial exposition in the publie press, and 
from the course of the debates upon the subject in these Halls, it 
seems to me that a misapprehension of the origin and character of 
the enterprise has from the beginning taken largely from the dignity 
of the discussion, and has largely and without necessity added acri- 
mony and bitterness to the evident feeling attending it. 

The exposition has in the press, even of this capital, been sneer- 
ingly alluded to as “The Philadelphia job,” as though it were an 
evident attempt on the part of the people of Pennsylvania, and espe- 
cially of the city of Philadelphia, in an improper and unwarrantable 
manner, from motives of selfish greed, to foist upon an indifferent and 
an unwilling people a scheme foreign to their interests and in oppo- 
sition to their wishes, and all for the petty gains and notoriety that 
by the adoption of the proposed plan would inure to the local benefit 
of a particular section. 

It is only upon the supposition of the existence of some such 
opinion that I can account for an acerbity of feeling and a harsh- 
ness of language in the newspaper discussion of the centennial which 
to me seemed utterly uncalled for and unworthy of the theme. 

From my recollection of the congressional action heretofore had 
and in which I participated, the ps of holding a proper national 
celebration of the one hundredth birthday of this Government and 
of this people, as a separate and independent nationality, was, pre- 
vions to the fixing of a definite location for its celebration, in no sense 
of the word considered as a job attempted to be put up by anybody. 
From and indeed previous to any action whatever being had on the 
part of Congress, the whole subject had been widely agitated in all 
parts of the country; and congressional action was proposed and 
was had, not in advance of the popular wish and sentiment, but in 
response to a general popular demand, and in conformity with the 
popular wish of the whole people, as evinced in the numerous petitions 
presented tô us. 

Indeed, I can but feel that the mere selection and designation of 
the city of Philadelphia as the place in which the exposition should 
be held did more than aught else, or indeed all other considerations, 
to excite jealousy and create animosity before unexpressed and unfelt, 
but which would, in like manner and for the same canses in due time, 
have existed against any other locality which might have been named. 

But aside from all these minor and incidental considerations, the 
aid of Congress having already been granted to some extent to the 
centennial by such legislation as was asked; and more, its former 
assistance having been solicited in a proper manner by a very numer- 
ous and respectable portion of the people at large as well as by the 
centennial représentatives selected and commissioned by the Govern- 
ment from every State and Territory of the Union, and certainly 
very plausible reasons having been offered for the grant of further 
national assistance, we have a plain duty before us. 

And accordingly it seems to me that, under all the cireumstances of 
the case and in view of the large share of publie attention already 
excited toward the centennial, and partly in consequence of the very 
decided encouragement drawn to it from the congressional action 
already had, the very least that we can with propriety do is to give 
the whole matter full consideration, in justice to ourselves as well as 
to a matter appealing so directly te the patriotic sentiments of our 
whole people, and by a full and fair discussion endeavor to ascertain 
the actual merits of the place proposed, the probable success of the 
undertaking, the benefits that may be expected to result from it both 
to ourselves and to the world, the propriety upon general principles 
of a grant of national aid, and whether or not the extension of such 
national aid is by our previous action already pledged. 

First, then, what are the real merits of the proposed international 
exposition f 

In reference to this point, the mere recital of the preface to the act 
of Congress to which the centennial owes its corporate existence 
would seem to summarize the whole matter in its authoritative an- 
noancement of “Whereas it behooves the people of the United States 
to celebrate by appropriate ceremonies the centennial anniversary of 
this memorable and decisive event, which constituted the 4th day of 
July, A. D. 1775, the birthday of the nation,” &c. 

From the very first, then, a dominant and not discreditable feature 
of the centennial seems to have been that it contemplated a public, 
emphatic, and comprehensive expression by a whole people, who for a 
hundred years had enjoyed a more than usual share of the ordinary 
blessings of human life under the genial bnt powerful influences of 
an essentially popular government based npon the organic and para- 
mount doctrines of the Declaration ascribing to every man born of 
woman an entire and absolnte equality of political rights, of their 


gratitude for the blessings attending their lot, and their profound 
appreciation of the adequacy of a free 3 to the protection 
of the social, political, and personal rights of all within its scope. 

Such recognition of advan received from the practical opera- 
tion of existing systems of government have characterized the people 
of all the various known governments that have existed from time 
rhea aac so much so as to have become a custom well-nigh uni- 
versal, 

Recognized thus as proper and becoming under monarchical and 
even despotic governments, will any say that it is any less proper and 
becoming to the happy people who exult in the ion of the only 
literally free government upon the face of the broad earth? 

Indeed, there would seem to be a peculiar propriety in such a na- 
tional exhibition to the nations of the world of our own satisfaction 
with the capacities and excellencies of our own system of govern- 
ment, thus approved, tested, and favored, to be both sufficient and 
satisfactory, y the dangers and reverses as well as the sometimes more 
dangerous successes of a century of practical trial. 

It may all be very true that no absolutely new truth and no thereto 
unheard-of discovery in political science was announced in the Dec- 
laration as a novel and startling base upon which to found a govern- 
mental structure that should challenge the admiration of the nation. 
Snch admitted fact in no whit derogates from the value or foree of 
that noble document. Right there, in the very fact that in the Dec- 
laration was nothing intrinsically new, but that jt simply gathered 
up and arranged in systematic order and for a practical purpose in 
the promotion of human happiness and pro; those simple, forci- 
ble, and undoubted political truths which had long been acknowl- 
edged as true in the abstract, but never practically embodied in any 
actual and existing form of governmenf, consists the real power of 
the Declaration. 

It was this very novelty of making practical application of what 
had 8 been considered only abstract propositions for the dis- 
cussion of philosophers, and to serve as themes for sentimental preach- 
ers and visionary theorists, to the protection of every-day rights and 
privileges, and their incorporation into an actual system of govern- 
ment for living men, which aroused the sceptical curiosity, and 
awakened the incredulous but zealous attention of the political world. 

Thus proclaiming nothing actually new to philosophers and theo- 
rists the announced determination to base upon the truths of the 
Declaration an actual government of living men, and to place it in 
competition with existing governments of a variously but totally 
different character, startled and at first alarmed, the nations. 

Organically strange, and, in its application, of necessity essentially 
aggressive and practically threatening, the newly-organized Govern- 
ment met with but chary courtesy from other nations, and early 
excited an alarm and a proclivity to opposition which to this day 
has not entirely disappeared. 

While other nations thus so gladly welcome and celebrate those 
memorial days which remind them of the glorious deeds of their own 
noble and beloved ancestry, and delight to sound their praise, shall 
we, a happy and prosperous nation of forty millions, exulting in the 
possession of a Government by the people, for the people, of the peo- 
ple, entirely adequate to all our wants, and, however otherwise differ- 
ing, united in common satisfaction without political heritage, decline 
upon an 5 occasion to manifest our gratitude to our fathers 
and our pride in the perfectness of their work ? 

What measure of success may be expected to attend an enterprise 
begun in the spirit and with the purposes alluded to, is a question 
with which in fact we have little to do, for the purposes of this dis- 
cussion, as to the propriety of lending our aid; and yet it is a qnes- 
tion the discussion of which will be to help to influence the action of 
many in reference to it. 

No little weight, however, should attach to the evident truth, that 
our action upon the matter, whether favorable or the reverse, will be 
apt to exert a very strong, if not a conclusive influence upon the suc- 
cess or failure of the proposed undertaking. 

The commission, as an organized body, owes its existence as such 
to the action of Congress which gave the first effective impetus to its 
life, and in its every stage, so far, has been led on and encouraged by 
governmental co-operation and congressional legislation. 

The entire nationality of its character as indispensable to its prob- 
able success, even as a merely national exposition, was fully recog- 
nized by the commission at their first convention, while they were 
soon convinced that to attempt an international exhibition without 
the open and emphatic countenance and assistance of the national 
Government was, from the impossibility otherwise of any formal 
communication with 5 8 governments, wholly absurd. 

Sueh countenance, which indeed was foreshadowed in the direction 
of the organic law that the exposition should be held “under the 
auspices” of the United States Government, was sought in the peti- 
tion for the incorporation of “the centennial board of finance,” 
and was granted in the enactment of its charter. 

Thus led on, step by step in its gradual pro , and encouraged 
by the successive acts of participation by different branches of the 
national Government, it is scarcely too much to say that the ultimate 
success of the exposition, as of a full and complete national character, 
depends upon the determination which we shall reach as to the exten- ` 
sion of further national aid, 

And, as it seems to me, that consideration alone, that the success 
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of an enterprise which originated as an organized undertaking in 
congressional action, and been in the same manner steadily en- 
couraged hitherto, will depend very largely upon our future action, 
and will be marred by our refusal of any further aid, should carry 
with us great weight. 

With such aid as we are now solicited to grant, and which, in view 
of the many beneficial effects that may reasonably be expected to 
result from a successful exposition, is really of little account and 
nearly insignificant, the favorable progress and successful termina- 
tion of the exposition may safely be predicted. 

The general interests of the nation as a whole, as well as the par 
ticular interests of each State and section, will be so surely and so 
largely promoted by the intimate intermingling of citizens from every 
corner and section of the vast extent of our own country, with an op- 
portunity for a prolonged association with the citizens of far-away 
regions whose very existence has with thousands of our own people 
secured, from remoteness alone almost mythical, will create an excit- 
ing interest in the exposition which from the time of general assurance 
of its vigorous prosecution will increase day by day up to the close of 
the exposition. 

Located, as it is, in the midst of one of the most prosperous and 
densely populated regions of our country; in a city itself containing 
nearly one million people, and in the near vicinity of a half dozen 
others with an aggregate population of two millions more, the proba- 
ble attendance upon the exposition from a circle about its location of 
a radius of two hundred and fifty miles, or within a single day’s travel 
by rail, may safely be estimated at from two to three millions of our 
own people. 

The immensity of the mineral resources of this favored country, of 
which the simple and truthful report has amazed the world—ouar in- 
calculable wealth of coal, iron, copper, silver, and gold, of which a 
thorough and exhaustive exposition will be given, will alone attract 
the attendance of many thousands from abroad. 

The admitted perfection in the cultivation of various of the me- 
chanic arts, the demonstrated excellence of mechanical skill, attained 
by our American workmen, as exhibited in the European expositions, 
with the immense extent and wide distribution of our manufacturing 
establishments, will be of special interest to many other thousands. 

The wide-spread and familiar use of steam and other machinery in 
the prosecution of all varieties of agricultural as well as merely me- 
chanical work will constitute a feature of the exposition that will add 
largely to its attractiveness in the eyes of thoughtful men from all 
sections. 

A full exhibition of the immense varicty of the natural productions 
of the United States, stretching as it does from the tepid waters of 
the Gulf to the northern home of the glaciers, and reaching from the 
orange and © of California, the banana, the cocoa-nut, and the 
pine-apple of Florida, to the dwarfed and stunted vegetation of the 
Polar circle, will present at one glance so striking and palpable a 
view of the immense extent of our country with vast range of vege- 
table production, stretching not in distant colonies, but in what will 
ultimately and organically, and at no distant period, form a solid con- 
tinuation of coterminous States, as to sustain universal and irresisti- 
ble attention. 

Indeed, viewed in any probable light, a large attendance and par- 
ticipation from abroad may reasonably be expected to gather at the 
centennial, if only that aid which is subsequently necessary now in 
the time of its utmost need be extended, and that its inauguration 
and m auspicious beginning secured, for after that it can take care 
of itself. : 

From some, among the many nations of the eastern world, our 
country has never met with any but the most cordial and kindly sup- 
port, and their offices in our behalf have more than once been 
tendered; for however different in character and tendency may be 
their own governments, they have been wise enough to recognize the 
strength that may naturally be made to grow out of organic differ- 
ences. From all those nations warm sympathy and a large attendance 
may be counted on with certainty. 

And, in the case of nations to whom our own steady and progressive 
expansion and prosperity have been a matter of disappointment and 
regret, the very jealousies and even animosities that peradventure 
may exist, will all work together to enhance the curiosity that will 
induce many to see with their own eyes the actnal sources of weak- 
ness of the “ Republic of the North,” upon which in contemplation 
they have fed, perhaps, their grudges. 

On all these accounts, then, and in view of all these inducements 
and moving causes, I count with confidence upon an attendance upon 
the exposition that of itself will command its final success. 

I come next to the inquiry as to what, if any, results of any sub- 
stantial value may be anticipated from the centennial exposition, if 
a fair degree of success attend it. 

That benefits of the kind commonly considered as alone being sub- 
stantial, that is to say, of the kind that bear immediate and tangible 
fruit that within some short time makes itself perceptible to the 
senses, will of necessity be received from such an exposition as is 
contemplated, I can have no doubt. 

No more direct, nor any more effective agency in the promotion of 
national strength and growth, so far as is shown in the experience of 
this country as plainly written in its history, can be mentioned than 
that of immigration 


The incredible extent of the current of humanity that, for the lsat 
half century, has been constantly drifting toward and flooding this 
continent is even now, after all the attention that has been given to 
it, very little appreciated even by many of our most intelligent men. 

I care not now to go into many of the ascertained facts in regard 
to that matter in detail, but in this connection will call attention to 
only one or two. 

Mr. Young, Chief of the Statistical Bureau, in his report for 1870, says, 
that on averaging the increase to the population of the United States, 
9 immigration, it is found that “during the entire period 
from 1 to 1870 the increase of each year over the one immedi- 
ately 8 if uniform, would average alone 13 per cent. ;“ and 
in 1870 he estimates that “the total number of aliens who have been 
permanently added to our population by direct immigration since the 
formation of the Government will reach 7,803,863.” 

What may be the actual and reasonable valuation of such an increase 
of population is a nice question, and one which I have no desire to pre- 
tend to determine, but in regard toit I prefer once more to quote from 
Mr. Young, who on page 10 of his preliminary chapter of his report 
gives, after a fair calculation and comparison of the varying esti- 
mates of experts upon that peculiar branch of statistical knowledge, 
the following calm and cool but startling estimate of the money 
value of the annual and aggregate accretion by immigration to the 
83 of this country within the preceding year and the pro- 
ceding half-century : 

From the foregoing considerations, therefore, the sum of $800 seems to be the full 
average capital value of each immigrant. At this rate those who landed upon our 
shores during the year just closed added upward of $25,000,000 to our national 
wealth, while during the last half-century the increment from that source exceeds 
$6,243, 880, 800. 

And after this reasonable but astonishing conclusion he proceeds: 


Ttis iar paag eke. make an intelligent estimate of the valne to the country of 
those foreign-born citizens who brought their educated minds, their cultivated tastes, 
their skill in the arts, and their inventive genius. 

In almost every walk of life their influence has been felt. Alike in the fearful 
ordeal of war and in the pursuits of peace, in our legislative halls and in the various 
learned professions, the adopted sons of America have attained eminence. 

Among the many who rendered timely aid to our country during the late war, it 
may seem invidious to mention a single name except for the purpose of illustration. 
In the year 1839 there arrived atthe port of New York in the steamship British 
Queen, which sailed from the port of London, a Swedish emigrant, better n as 
Captain John Ericsson. What was his value to the country as estimated on the 9th 
day of March, 18621 Was it 8800, $300,000 or $3,000,000 } 

And to the above admirable and forcible illustration by Mr. Young 
of the incalculable value to this country of immigration I desire to 
close this part of the discussion, by asking some bold man among my 
colleagues upon this floor to give here and now a cash valuation of 
the value of the life and services in one direction of such a man as 
CARL Scuurz; and in another of such a one as Louis Agassiz; and 
in still another of such a man as Smithson, Girard, or Stewart. 

Tending, then, as it inevitably will, by showing the manifold 
chances for social, political, and material advancement that in this 
happy country were offered as free gifts to every son of man who 
chooses to apply in perce for them and to demonstrate his sincerity 
by assuming the obligations of American citizenship, to add a power- 
ful and continuing stimulus to a never-ending tide of valuable immi- 
gration—for those reasons alone, were there absolutely none others 
offered, I am in favor of substantial and direct aid to an enterprise 
so palpably capable of such valuable results. 

I will leave to others such comments as the certain improvement in 
mechanical and artistic skill, which may reasonably be expected to 
grow out of such a favorable opportunity for the examination and 
comparison of the master achievements of the trained and skilled 
workmanship of the world ; for I know that this will be with many 
a favorite and fruitful subject of full discussion. 

But I will take the occasion to call attention to a less direct, but 
to my mind a no less important, effect that may be expected to result 
from a well-understood national and international exposition. I allude 
to the tendency of such a gathering as will then occur to revive, 
invigorate, and stir to vigorous life that feeling of national patriot- 
ism in our land which recent occurrences have somewhat weakened. 

I am well aware of the common inclination to consider patriotism 
as a sort of myth and a popular delusion, and to look upon any 
allusion to it as at least bordering upon the ridiculons. 

Lene ago patriotism was said by an eminent English novelist to be 
„The love of office,” and politics “ The art of getting it;“ and I am 
not ignorant of the common supposition that, in southern polities par- 
ticularly, the actual truth of old Fielding’s allegation is being con- 
tinually illustrated ; but coming fromthe South, as I do, I desire to 
say that the patriotic tendency of the centennial is not the least at- 
tractive or least important feature of it in the estimation of southern 
men, “ without respect to previous condition.” 

In the face of the common drift of the modern general mind toward 
ridicule of anything in the way of sentiment in the discussion of im- 
poran questions, I am fully conscious that I am by no means alone 

n ascribing to a patriotic attachment to one’s own country, its peo- 
ple, and its government, a powerful influence in adding to its strength 
and in increasing the stability of its institutions. 

This is proved to be true of all the nations of which history has pre- 
served the reco: and equally true of all, no matter what may have 
been the nature of their governments. 

This is true even of governments of a monarcliical character, as is 
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proved in the history of yesterday as well as of a thousand years ago; 
as is witnessed to-day in the devotion of his adherents to Don Carlos, 
in the warm affection of Frenchmen of prominence to the prince 
imperial, and in the undying devotion of the enthusiastic Irishman 
to the green banner of the Ireland of old. 

Instances innumerable in point could easily be addnced, extending 
through the whole reach of recorded and traditional history, from the 
noble Roman who knowingly gives himself to torture and death for 
his country’s sake to the equally noble American who in the very last 
extremity ae regretted that he had but one life to lose in the cause 
of liberty,” and within our own personal knowledge has been con- 
vincingly exemplified in the unnoted deaths of thousands in onr last 
great struggle, who died and gave no sign of the paramount strength 
of patriotic and unselfish sentiments and opinions, and sealed the evi- 
dence of their power and their sincerity as well in the oozing ebb of 
their life’s blood. 

The power of a mere sentiment, whether shown in the unchanging 
faith of the martyr or the constant and undying attachment of the 
patriot, has, in the shaping of the destinies of this world and the 
dignity lent to its history, worked greater miracles than any other 
than divine power. 

And i insist upon it that now, as it ever has been, whatever agency 
adds to the force or enhances the vitality of the considerate patriot- 
ism of a thonghtful and intelligent citizenship ministers directly to 
the permanent sources of the health and strength of the nation to 
which it belongs. 

Does any man suppose that the fathers of 76, with the halter 
dangling before their eyes, affixed their signatures to the Declaration 
from deliberate conviction that pecuniary gain to them would there- 
from result? Was greed the animus of that ever-memorable political 
announcement of Millions for defense, but not one cent for tribute!“ 

In tracing their course over the frozen ground of Valley Forge, did 
those who followed Washington, or lurking in the gloomy swamps of 
the Carolinas, did those who were “out” with Marion believe that 
patriotism was “the love of office?” 

So I believe that when from every corner of this broad land, from 
every State and Territory, thousands and millions of the free citizens 
of a free government shall assemble in the very cradle and place of 
the birth of all that politically they hold dear, and exchange with 
each other the mutual grasp and the meaning glances of a common 
citizenship, there will be aroused in the bosoms of all a higher and 
purer sense of the honest and sincere attachment cherished by all in 
common for those free institutions whose origin and beneficent sway 
they are now to celebrate than they have ever before been permitted 
to feel, and which will strengthen all the bonds which can unite free- 
men to their native land, and kindle a blaze of patriotic feeling in 
whose dazzling light all questions of minor differences and all hurt- 
ful recollections of past disagreements will be blotted out. 

Recognizing fully the obligations of a large majority of those to 
whose I owe my official presence in this Hall to the tardy 
but in the end the full and complete vindication of the sublime 
and sublimely simple announcements of the Declaration, I am will- 
ing that others should find amusement in contemplating the centen- 
nial as “an overgrown and spread-eagle Fourth of July;” while for 
myself and at least four millions of the new freemen of this land of 
liberty, I will hope that, in the mercy of God, my own life may be 
spared till, among the crowding thousands of exulting freemen, I 
may on the 4th of July, 1876, stand in the very shadow of Independ- 
ence Hall, and with glowing heart read the undying words of Webster: 
„When my eyes shall be turned to behold, for the last time, the sun 
in heaven, may I not see him shining on the broken and dishonored 
fragments of a once glonons Union; on States dissevered, discordant, 
belligerent; our land rent with civil feuds, or drenched, it may be, 
in fraternal blood! Let their last feeble and lingering glance rather 
behold the gorgeous ensign of the Republic now known and honored 
throughout the earth, still full high advanced, its arms and trophies 
streaming in their original luster, not a stripe erased or polluted, not 
a single star obscured, bearing for its motto no such miserable inter- 
rogatory as ‘ What is all this worth?“ nor those other words of delu- 
sion and folly, ‘ Liberty first and Union afterwards,’ but everywhere 
spread all over it in characters of living light, blazing on all its am- 
oie folds, as they float over the sea and over the land, and in every 
wind under the whole heavens, that other sentiment, dear to every 
true American heart—Liberty and Union, now and forever, one and 
inseparable !” 

Entertaining such sentiments and cherishing the hope that the day 
of the termination of one hundred years from the birth of our Gov- 
ernment may by common consent and by universal adoption be fixed 
upon as the day of the definite and emphatic termination of all feel- 
ings of harshness and bitterness arising from our recent contentions, 
I shall not apologize for them, however unfashionable they may be 
held to be, but still continue to hold them, hoping for them a wider 
adoption and a more commanding prevalence. 

In the presence of so many who are infinitely better versed in all 
matters of the legal and constitutional authority of Congress to make 
a grant of pecuniary aid, I do not propose to occupy much time with 
that part of the discussion. 

If the centennial is right and proper in itself, as I think it is; if 
it will promote the general harmony, increase the fervor of the com- 
mon patriotism, so strengthen the sources of national strength; 


if it will unite more closely together the now somewhat discordant 
and jarring interests of the North and the South; if it will tend to 
discourage and extinguish all feelings of sectionalism ; if it will stimu- 
late that immigration, to which more than to all others except organic 
ncies we owe our wonderful national growth ; if it will promote and 
vance our p in the industrial arts, then I have faith to believe 
that no y permissive power is constitutionally n 4 

In acommon-sense way I look about for analogies, and I find eon 
spread around me on every hand. I find national banks established, 
a circulating medium of paper money created, Pacific railroads built, 
the improvement of internal harbors and rivers effected, vast sec- 
tions of foreign territory purchased and incorporated with our own, 
a board of immigration established, provision at large expense for a 
periodical cen a national observatory established and supported, 
and all, so faras I can discover, without any specific permission given 
in the Constitution, and I am satisfied that the good results expected 
and attained thereby give, in my opinion, sufficient warrant; and I 
am content to consent to an appropriation for the centennial on the 
samo ground on which the picture of the Father of his Country was 
p upon the walls of the Capitol in the city that took his name. 
And however others may feel at liberty to regard the previous action 
of Congress, and of the Executive in obedience to such action, as 
having been taken under a sort of duress of inconsideration, andas to 
be construed in a sort of Pickwickian sense, I cannot so regard it. 

The commission was inaugurated by and took its organic life from 
the action of Congres in accordance with the wishes, expressed by 
direct petition and through the press, of a large portion of the citi- 
zens. The commissioners were under and by virtue of con ional 
action selected by the executive of every State and Territory and 
were commissioned by the Executive of the nation. The centennial is 
to be held “under the auspices of the national Government.” Its 
officers are to reportregularly to the national Government, and finally, 
when “all is made ready” for the festival, the Executive of the nation 
is to proclaim the fact to the nations, and to communicate the regu- 
lations that may be adopted for its control to the representatives of 
such nations, 

The construction which to me seems the only proper one of all 
these doings and sayings is, that in the ordinary significance of the 
words they mean that the various nations of the earth are form- 
ally and officially informed of all these things. They were invited by 
our representatives to be present and participate in this national 
and international festival, and in an exhibition of natural resources, 
the products of the shop and the mine, and the evidences of the 
advancement made in social, educational, scientific, and mechanical 
progress within the Hepublis of the western continent. And finally, 

am constrained to a hearty support of the centennial from a con- 
viction that, whether the effect of the exhibition be great or small, 
and whether it be entirely beneficial or not upon the Northern and 
Eastern States, its results upon the Western, and e tho 
Southern States, will be prolific in great and unmingled good. 

With a climate of unexampled mildness, and yet, with the excep- 
tion of extreme cold, existing in its various sections almost every 
conceivable grade of temperature between the mild temperate and 
the tropical; with every known description of soil, the various kinds 
being intermingled in all desirable ways, and, in large proportion, of 
a character for fertility equaling the best ; with a range of vegetable 
production, extending from the lime, the cocoa, and the coffee of the 
fervent climate of the tropic, to the green, the forage, and the fruit 
of the temperate zone, the South, as a distinct division of our com- 
mon country, is worthy of vastly more attention relatively than sho 
has yet received. 

In ne part of the world that has for an eqnal length of time been 
occupied by civilized men can be found so great a wealth of mineral 
resources that is so little known and has received so slight a compara- 
tive development. 

For more than a half century the South as a whole has been given 
so exclusively to agricultural pursuits, and those of the ruder kinds 
alone, which were involved in the raising by unskilled labor the 
usual crops of corn, cane, and cotton, as now in the time of an entire 
revolution of her whole system of labor to find herself utterly desti- 
tute of those higher agricultural and mechanical employments which 
have proved so lucrative in the North and West. 

in, by the abolition of slavery, in which mainly by her own 
fault, but also partially throngh the consenting toleration of the 
North and West, the South was instantaneously deprived of an incal- 
culable amount of capital actually invested, which has operated as 
a similar destruction of what stood for property and represented 
capital would have operated elsewhere in the world, and has rednced 
the whole section to comparative, and it may be said actual, poverty. 

With all her great variety of valuable productions and all her great 
wealth of mineral resources; with her abundance of cheap fuel for 
the operation of steam sarg aig Bare plenary water-power abundant 
through her whole extent, the Sonth may be said to furnish a vast, 
rich field for profitable development of manufacturing industry, but 
as yet almost entirely unoccupied. 

hese patent sources of untold wealth remain dormant, becanse 
first their existence is only known to a small proportion of the world, 
who never dream of the advantages there offered; and second, be- 
cause of a widely preyalent notion that the introduction of capital 
„GVV there be welcome. 
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Knowing ally that in my own sunny State as fair and prom- 
ising fields for agricultural labor, mechanical skill, and manufactur- 
ing capital are offered with as much of safety, as hearty a welcome, 
and as a prospect of success as can be found anywhere in the 
North or West, or indeed in the world, and having reason to believe 
that in these respects, what is true of Florida is true of the South as 
a whole, I am anxious that she should be better known to our own 
people and to the nations of the world. ` 5 

Seeing, then, in the proposed centennial exposition an opportunity, 
not likely soon to recur, to exhibit to the widest observation the mani- 
fold capacities and resources of the Southern States, and to make 
fully known to the sensiblo appreciation of the largest number of dis- 
criminating observers the thousand rare and valuable inducements 
to immigration, I have in addition to that general interest, so proper 
for all, an interest which is, as I trust, of a pardonably sectional char- 
acter, that my own State and her sisters of the South may have a 
chance to be more fully and more particularly known; for then I know 
they will be more highly considered. : } 

And now, almost reluctantly, I leave the subject with a closing re- 
mark. I desire to say, as of my own personal knowledge, that in my 
own State very much of the not inexplicable bitterness and hostility 
of feeling between the different classes of citizens which followed 
after the war, and not, as if strikes me, unnaturally so, has now for 
several years been ually and rapidly disappearing, until now it 
would not be easy for a northern or western man to discover the fact 
of his being in a former slave State from any peculiarity of the treat- 
ment that oS as a stranger, would there receive—as rapid and as ex- 
tensive progress toward a homogenity of feeling anda unity of in- 
terest as could possibly have been anticipated by the most sanguine 
anti-slavery man of ten years ago. 

From this, as a natural result, it has followed that very mnch more 
of a feeling of acceptation of the startling results of the late war is 
actually felt than is by any one publicly acknowledged. 

The sanctity of the Union is tacitly conceded ; the majesty of the 
inherent power of a free government is felt and known, so much so 
that if in the future any strong tendency to increasing the power of 
the Government by concentration should ever be manifested it will, 
in my opinion, first develop itself in the Southern States. 

While something of remaining bitterness still rankles in the breasts 
of a small portion of the “irreconcilable,” it does not indicate the 
general feeling. With the many, and the best of the whole, the old 
Government and Constitution of the fathers has received an increased 
sanction from its baptism of blood. The streaming folds of the “ flag 
of the free” has received an increase of force and an added signifi- 
cance. Many, very many of those who once fought against that flag 
under the delusions of sectionalism are now more fully aware of the 
extent and folly of their wide political departure than any care in 
words to admit. But let once more the starry flag be unfurled in a 
national cause, whatever it be, to convince the world that the whole 
American continent is to be reserved for the gradual occupation of pop- 
ular governments, attaining to the stature of strength and national 
manhood by steady and normal growth and development; or whether 
it be displayed above a national centennial exposition, as unfurled to 
celobrate a common and patriotic exultation at the triamphant demon- 
stration by a hundred years of trial and practical use of the wisdom 
and forecast of our fathers as to the acoquaoy of popular government 
for the political necessities of the races, and thespontaneous joy of a free 
people at their unbroken Union and the restored unity of that nation- 
ality, and none will bail the glorious old banner with more joy than 
the men of the South. 


The Centennial Celebration and International Exhibition of 1876—Their 
Advantages, Duties, and Honors. 


SPEECH OF HON. J. R. HAWLEY, 


OF CONNECTICUT, 
In THE HOUSE OF REPRESENTATIVES, 
May 7, 1874. 


The Honse being in Committee of tho 9 having under consideration 
the bill (H. R. No. 2936) to Ary che ee cd aid of the centennial celebration 
and international exhibition of 1876— k 

Mr. HAWLEY, of Connecticut, in closing the debate, said : 

Mr. SPEAKER: I have nos to make, as the expression is popu- 
larly understood. But I think I never in my life was so anxious and 
sady to talk as I am now. I never was so desirous to be heard; and 
that not for my sake at all, for no man could possibly so feel his insig- 
nificance, in the presence of what he considers a great national ques- 
tion, as I do at this moment. Circumstances above and beyond my 
control, and not of my making, have put me where I am. It is a 
habit of my life to follow my flag and do my duty; I wish I could do 
it better. But when ve done as well as I can, I shall in my con- 


science be acquitted, whatever becomes of the cause that may unfor- 
tunately have been committed to me. 
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THE CREATION OF THE COMMISSION. 

I find myself a member of a national commission, created by an act 
of Congress, an act duly approved by the President and published in 
your laws. The ine of my Commonwealth sent for me and 


asked me if I would accept a place upon this commission. I had not 
even read the act. I did not know ofits passage. I considered the 
matter for a short time and consented to serve. I received my com- 
mission from the President of the United States and began to study 
my duties. There are ninety-three citizens of the United States in 
prey my condition. And here is the act we are told to execute. 

do not know what was said in the debate that preceded its passage. 
I have never read one word of that debate. I never took the trouble 
to take the Globe containing it from my shelf or to go to the Library 
to read it. So far as my duty is concerned, I do not care about it. 
Here are my orders, your orders, the orders of my country: 
An act to provide for celebrating the one hundredth anniversary of American 
ind dence, by holding an international exhibition of arts, manufactures, and 
products of the soil and mine, in the city of Philadelphia, and State of Pennsyl- 
vania, in the year 1876. 

The preamble recites : 


‘Whereas the Declaration of Independence of the United States of America was pre- 
pared, si; and promulgated in the year 1776, in the city of Philadelphia ; and 
whereas it ves the people of the United States to celebrate, by appropriate cer- 
emonies, the centennial anniversary of this memorable and decisive event, which 
constituted the 4th day of July, A. D. 1776, the birthday of the nation; and whereas 
itis deemed fitting that the completion of the first century of our national existence 
shall be commemorated by an exhibition of the natural resources of the country 
and their development, and of its progress in those arts which benefit mankind, in 
comparison with those of older nations; and whereas no place is 80 app: riate for 
such an exhibition as the city in which occurred the event itis designed to com- 
memorate; and whereas as the exhibition should be a national celebration— 

Not a Pennsylvania and Philadelphia celebration, but “a national 
celebration,” as well as an international exhibition— 
in which the people of the whole country should participate, it should have the 
sanction of Congress of the United States: Therefore, via 

SECTION 1. Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That an exhibition— 


Of what? That a “celebration” merely shall be held on the 3d, 
dth, and 5th of July of that week? Not that alone, but that 


- 8 of American and foreign arts, products, and manufactures shall be 
Not by us ninety-four private citizens, not by Daniel J. Morrell, or - 

any other citizen of Pennsylvania alone; not by the corporation of 

the city of Philadelphia, but— 

under the auspices of the Government of the United States, in tho city of Philadelphia, 

in the year 1876. 

Sec. 2. That a commission, to consist of not more than one delegate from each 
State and from each Territory of the United States, whose functions shall continue 
until the close of the exhibition, shall be constituted, whose duty it shall be to pre- 
pare and superintend the exccation of a plan for holding the exhibition— 

The “international” exhibition described in the preamble— 
and, after conference with the authorities of the city of Philadelphia, to fix upon 
5 8 site within the corporate limits of the said city, where the exhibition shail 

05 

These commissioners, with an alternate from each State, are to be 
nominated by the governors of the States and Territories, and ap- 
pointed and commissioned by the President. We were told that the 
commission must— 

Re to Con at the first session after appointment, a suitable date fi - 
ing Hay for 8 exhibition; a schedule ps pe — cate e for 85 R 
or dedi the same; a plan or plans of the b ng; a complete plan for the 
reception and classification of articles intended for exhibltion ; the requisite custom- 
house regulations for the introduction into this country of articles from foreign 
countries intended for exhibition; and such other as in their judgment 
may be important. 

And by subsequent legislation we were commanded to report from 
time to time, and to make our rogn 55 reports to the President, and “in 
a final report 1 a full exhibit of the result of the centennial 
celebration and exhibition of 1876.“ You authorized us, you created 
us, you ordered us to be commissioned by the President, You com- 
manded us to report. You commanded us to devise plans for holding 
not a national celebration alone, but an international exhibition. We 
have obeyed you. We have made onr plans, We have our plans for 
the reception and classification of articles. We have our plans for 
the admission of goods. We have our plans for building. We have 
our ground selected. We have everything ready but one thing. And 


wo have reported to you from time to time. And now we come again 


to report, as you have commanded us to report. 

I do not come here, sir, to pretend that we have everobtained any 
snap judgment upon the Government or upon the nation. I do not 
come here to pretend that you are bound by any law from which you 
cannot escape. I have come to tell you where we, your officers, com- 
missioned by your order, find ourselves to-day; and I come, gentle- 
men, my friends, to ask you to tell us what we must do. 

As I see it, as we see it, the national honor is involved. As we see 
it, the national profit and advantage are involved in it; not alone 
“sentiment,” in which I believe from the bottom of my soul—for every 
“sentiment” Ihold I am ready to offer my life at any time and place 
not sentiment alone, but honor and profit, all thatit becomes a nation 
or that it becomes you to consider. 

I come here in behalf of that commission to lay before my fellow- 
citizens and fellow-Representatives our situation, and to ask you 
whether this nation can possibly escape from the position in which 
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you have placed it. And my great anxiety is that we shall be ac- 
quitted of any censure in carrying out your orders. 

Well, we did organize this commission, Finding afterward that 
an auxiliary association would be valuable for the collection, holding, 
and disbursement of the funds, and that the work was too cumber- 
some for us alone, and might properly be divided with another corpo- 
ration, an act was submitted and passed here chartering the centennial 
board of finance. ; 

I do not know who drafted it, but upon the whole it was wisely 
drafted, and I believe was approved by our commission. It follows, 
in its general tenor and purpose, all that was provided in the previous 
acts. We were perfectly well aware that in the original act was this 
clause: 

The United States shall not be liable for any expenses attending such exhibition, 
or by reason of the same, 

We were perfectly well aware that we could inenr no debt or obli- 
gation for which the Treasury of the United States could be made 
liable, and we never have tried to do it. But we have come here 
now to report to you the situation in which we find ourselves. The 
second act, upon which one gentleman dwelt, does not, as he claimed, 
provide that “ under no circumstances shall Congress ever be called 
upon to appropriate to the enterprise.” Not at all. He said that 
precisely as if he were reading from the act. There was nothin, 
in the original act but a declaration that the United States shoul 
not be liable for any of the expenses attending the exhibition, and the 
subsequent act was substantially in the same words. That was a per- 
fectly proper provision, and we have honestly lived up to it. We 
have had no disguise of any sort or kind. 


PROCLAMATION AND CIRCULARS OF TIIE NATIONAL GOVERNMENT. 


Now, what more has been done? In one way and another the sum 
of $4,500,000 has been raised, of which I will speak in due time. The 
President has issued a proclamation upon this subject, with which I 
suppose you are familiar. That proclamation was dated July 3, 1873, 
and in it, after citing the authority for so doing, he proceeds to say: 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States, in conformity with the provisions of the act of Congress arona, ee hereby 
declare and proclaim, that there will be held in the city of Philadelphia, in the 
Stato of Pennsylvania, an international exhibition of arts, manufactares, and 1 8 
ucts of the soil and mine, to be opened on the 19th day of April, 1876, and to be 
closed on the 19th of October, in the same year; and in the interest of peace, civil- 

. ization, and domestic and international friendship and intercourse, I commend the 
celebration and exhibition to the people of the United States; and in behalf of this 
Government and people I ially commend them to all nations who may be 
pleased to take part therein. 

And then, in simple execution of his duty under the act, the Presi- 
dent proceeded to communicate to the diplomatic representatives of 
all nations copies of this proclamation, together with the regulations 
adopted by the commissioners, for publication in their respective coun- 
tries. The Secretary of State prepared a circular note to be given to 
every foreign representative at or near this seat of government. In 
it he said: 

Thave the honor to inclose, for the information of the government of a 
copy of the President's p ation, announcing the time and place of holding an 
international exhibition of arts, manufactures, and products of the soil and 0, 

ro 1 to be held in tho year 1876. 

he exhibition is designed to commemorate the declaration of the independenco 
of the United States, on the one hundredth anniversary of that interesting and his- 
toric national event, and at the same time to present a fitting prem sanity for such 
display of the results of art and industry of all nations as will serve to illustrate 
the great advances attained and the successes achieved in the interest of progress 
and civilization during the century which will have then closed, 


How could you use language more decisive than those words of 
our President and Secretary of State? Listen to this also, from Mr. 
Fish’s circular, I beg you: j 

The President indulges the hope that the government of 
to recuse eh the and may deem it proper to bring the exhibition and its objects to 
the attention of the people of thatcountry, and thus encourage their co-operation in the 

proposed celebration. Andhe further hopes that the tunity aforded by the exhi- 

ition for the interchange of national sentiment and friendly intercourse between the 
people of both nations may resultin new and still greater advantages to science and 
in. metry. and at the same time serve tostrengthen the bonds of peace and friendship 
which ly happily subsist between the government and people of and 
those of the United States, 


Will you tell me in what words you could clothe any warmer or 
more cordial commendation and invitation to foreign governments to 
take part in this exhibition? But that is not all. The Secretary of 
State wrote another letter, which I had not scen until within a day 
or two. In a circular, dated July 7, 1873, sent to all our representa- 
tives abroad, is this paragraph: 

It is desired that you will avail yourself of auch opportunities as your official rela- 
tions with the government of will afford, to make known to the proper au- 


thorities, and through them to the people of that country, the scope and object of the 


exhibition, and thereby aid in securing their interest and co-operation in it. You 
will also ascertain, as carly as may be practicable, whether or not it is the purpose 
pet Nba to create a commission to Ly Sarge it at the exhibition, to havein 
5| C the interests of the citizens of country which may take part in 
the pro) celebration. 


Ascertain whether they will appoint the usual commission or com- 
mittee to take charge of the interests of their people. These are the 
instructions to our foreign ministers, to have all this information made 
im to foreign governments and as far as possible to the people 

so. 

And when the Secretary of Stafe transmitted to all the represent- 
ntives of other nations here the proclamation of the President and 


will be 


the other documents in this case, ho added also a copy of our general 
regulations, drawn up by the centennial commission, giving a general 
idea of the management and scope of the exhibition; a general pre- 

imi statement of ten regulations. This was asked for from us, 


and submitted by us to the Secre of State. We did not send it to 
foreign governments. We had no right to communicate with a single 
government—no right under the law. We have obeyed your orders, 
It has been done through your President and through the Secretary 
of State and your ministers abroad. The third, fourth, and fifth regu- 
lations are as follows: 


Third. A cordial invitation is hcreby extended to every nation of the earth to be 
—— by its arts, industries, progress, and development. 

z Eara A formal accoptance of this invitation is requested previons to March 
„1874. 

Fifth. Each nation accepting this invitation is requested ar int a commission, 
through which all matters pertaining to its own interest s e conducted. For 
the purpose of convenient intercourse and supervision, it is h y 
desired that one member of each such commission be gnated to reside at Phila- 
delphia until the close of the exposition. 

Sixth. The privileges of exhibitors can be granted only to citizens of countries 
whose governments have previously formally accepted the invitation to be represented, 
and have appointed the aforementioned commission, and all communi us must 
be made through the governmental commissions. 


The whole of the ten regulations provide the general regulations 
under which foreign exhibitors can come here. That was transmitted 
to every foreign government, not by us, but by your President and 
by your Secretary. You cannot tell us that we have departed from 
your At gee act, or “injected” anything, as the gentleman from 
Ohio [Mr. GARFIELD] says. I was sorry to hear him use that expres- 
sion, for I receive it as a reflection upon the ninety-three or ninety- 
four men of this commission. We have put nothing in the bill. I 
know that gentleman’s heart, and I know it is not with his words. 
I know he borrowed his idea, and I was sorry to hear him repeat it. 
We have not changed a letter of that law; we have put nothing into 
the spirit of it that is not in the letter of it. 


INVITATIONS ACCEPTED. 


Your President and your Secretary of State have gone so far. 
How was their invitation received by other nations? You have 
heard, and I will not dwell upon it. I take it that Bismarck and the 
German Empire understood what an invitation meant. They had 
these documents before them. 

Germany sends us the following acceptance: 


I request you respectfully to communicate to the Secretary of Stato, Mr. Fish, 
that the Gorman Empire accepts with sincerest thanks the invitation of the Gov- 
ernment of the United States of America to take part in the above-mentioned ox- 
hibition. The appointment of a ANE commission for the exhibition, as also a 
plenipotentiary residing in Philadelphia will thorefore be made in time. 


The Netherlands minister sends the following acceptance: 


I have the honor to inform your excellency that the government of the Noether- 
ds has received this international invitation with lively satisfaction, and intends 
to take part in the said exposition by contributing productions of the arts and in- 
dustry of the Netherlands. 
To this effect a commission will be appointed in the Netherlands, and also a com- 
mittee to direct and furnish information to exhibitors. 
As soon as it shall bein my powor, I shall hasten to communicate to your excel- 
lency the names and quality of the persons who are to constitute this committee. 


From Spain we have the following: 


LEGATION OF SPAIN AT WASINNGTON, 
Washington, April 24, 1574. 

The undersigned, minister 3 of Spain, has the honor to address tho 
honorable Secretary of State of the Unit States, inclosing to him a copy of a 
dispatch, which he has received from the secretary-general of the ministry of 
state at ‘Madrid, signifying $ bain's acceptance of the invitation to take partin the 
international exhibition which is to be held at Philadelphia in the year 1876, by 
way of celebrating the hundredth anniversary of the independence of the United 
States. © undersi is very happy to inclose this dispatch to the honorable 
Peria And State, since it confirms the telegrams announcing the acecptance of 
Spain which was received somo time since by the undersigned, and which he ouly 
communicated verbally to the honorable Secretary of State, having waited uutil 
bys Sora of the dispatch which he now has the honor to inclose before doing so 

Ww g. 

‘The undersigned will thank the honorable Secretary of State for all the informa- 
tion which it may bo possible to give in relation to the aforesaid exhibition that he 
may transmit to his government, and he gladly avails himself of this occasion to 
reiterato to the honorable Secretary of State the assurances of his most distin- 


hed consideration. 
ga JOSÉ POLO DE BERNABE. 
The honorable SECRETARY OF STATE of the United States, dc. 
From the Argentine Republic comes the following: 


Thave the honorto inform your 5 that the Argentine government ac- 
cepts the invitation which that ot the United States has been pleased to exten to 
it through your excellency, to take part in the exhibition which is to be held at 
Philadelphia, and that a comniission has been appointed for this ps6, coim- 
: hed ee gentlemen whose names are mentioned in the decree of which a copy 
neloset 
The Argentine government returns its sincere thanks to the Republic of the 
North for this attention. 


Mr. Andrews, our minister to Sweden, writes under date of“ Stock- 
holm, March 21, 1874 :” 


The official journal of last evening announced the appointment, by the King, of 
the following committee with pro to organize and supervise all that concerns 
Sweden's taking partin the Philadelphia exhibition, namely: 

The chief of the civil department, (Mr. P. A. sti Ta chairman; 

Cari O. Troilins, director-general of the public railwa® ; 

F. L. von Dardel, president of the Academy of Fine Arts; also president of the 
Mechanic Arts Association ; 

Colonel C. G. Beyer; 
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Dr. Charles Dickson, M. D., of Gothenburg; 
Baron A. H. E. Fock; 


F. W. Scholonder ; 
5 öm. 


C. F. Lindstiöm, manufacturer; 

N. A. Elfwing, United States consul; 

Professor S. Stenberg ; 

A. R. Akerman, instructor in Technological Institute; 

J. Bolinder, manufacturer; 

J. Lenning, manufacturer ; 

D. C. Lunt m, manufacturer; and 

C. Juhlin Dannfelt, superintendent of the public experimental farm; also late 
commissioner for Sweden at the Vienna e ition, as secretary. 

Five of the committee, namely Masan. Dergetiorn, Troilius, Dickson, Fock, and 
Lenning, are members of the Dict. 

The committee are instructed to select for the exhibition those branches of in- 
dustry that are natural to and characteristic of Sweden, and that are specially 
adapted to promote her commercial interests; also to accept only such objects of 
each class as are of distin: hed merit. It is announced at the same time that 
so mach of the fifty thousand Swedish dollars voted by the Diet will be applied to 
enable the commi to carry on their work as is requisite, and that free spor- 
tation on all of the publio ways will be granted for the committee and for the 
articles to be exhibited. 

It may be assumed that in the department of statistics Sweden will make a 
fine showing. I have reason to belicve that 5 is going to work to gain 
as much honor as ible at the exhibition. Undoubtedly ablo men from every 
state in Europe will visit our country during the exhibition and make searching 
investigations of social affairs, especially in the Sonth, and report the results. In 
the proposed centennial exhibition the United States have made a sort of challenge 
to the civilization of the world, and it seems to me the people of each of the States 
have no time to lose in preparing for the trial. 


I do not care to read all of these. Fourteen or fifteen different gov- 
ernments have accepted in perfect innocence and sincerity the invi- 
tation which has been given them, and have sent word, not to us as a 
commission, mind you—keep clear of that idea—have sent word to 
your Secretary of State that they accept, not our invitation but your 
invitation, and that they intend to be here. Here is a list of those 
who have accepted: the German Empe the Netherlands, Belgium, 
Sweden, Switzerland, Spain, Mexico, Ecuador, the Argentine Repub- 
lie, Brazil,“ Chili, Liberia, Hayti, and the Sandwich Islands. 

The governments the citizens or subjects of which have manifested 
a special interest and desire to participate are Austria, France, Eng- 
land, Scotland, Wale 78 1 Persia, Turkey, Russia, Egypt, Japan, 
Now Zealand 8 1, Australia, China, and Siam. 

Now have done with this talk of “entrapping,” with this charge 
upon us that we have perverted this act of incorporation. As a man 
of honor I will not submit in silence to it. Your Secretary of State, 
your President, your acts of Congress have done this. Foreign gov- 
ernments do not know me; they do not know my friend, Governor 
McCormick; they do not know Governor Straw; they do not know 
Mr. Corliss, nor any one of the ninety-four commissioners. They 
know Ulysses S. Grant, President, and Hamilton Fish, Secretary of 
State, and the Congress of the United States. They read their proc- 
lamation and their circulars and this law; they send word here to 
you that they accept your invitation. And your Secretary of State 

ands over these acceptances to us, with your command to go on 
with the exhibition. That is where we are. Now, again I say, have 
done with all this talk of “entrapping;” let no man charge that we 
have done anything beyond your orders. 
SECRETARY FISH'S CAUTIONARY LETTER. 


A MEMBER. How about the second letter of the Secretary of State? 

Mr. HAWLEY, of Connecticut. Ah! the second letter of the Sec- 
retary of State. To that is due one-half, nay nine-tenths of the whole 
trouble. It is a letter which I hold he had no right to issue without 
full instructions and upou fuller consultation than I believe he ever 
had. I know too well what embarrassments that letter caused. 
While we were receiving communications from abroad, generous offers 
of hearty sympathy from all over the world, the Secretary of State 
privately, that isunknown to us of the commission, sends out this cir- 
cular. We did not know of it till months afterward, when we ob- 
tained it upon a special and formal request to be informed how he 
construed the law. For answer to that inquiry he sent to us this cir- 
cular, months after it had been sent out. I do not wish to complain. 
Ido not wish to censure a man who I believe has done his country 
the greatest possible service. But I hold that he was unnecessarily 
conservative in his construction, and that he should have dealt alittle 
more frankly with us. And even in a greater portion of this letter 
he commends the exhibition to the co-operation of all the world, and 
says that the President desired him to do so in the heartiest way. I 
shall refer in a moment to the language of this circular of Mr. Fish. 
I did not quite hear what the gentleman from Massachusetts [Mr. 
Dawes] said; but as I partially heard him, I understood him to sa 
that there was some document from the Secretary of State which 
did not appear in our annual 1 as if we had concealed something. 
I may do the gentléman from Massachusetts injustice; but that is the 
way I understood him. Sir, this document is a mattter belonging to 
the archives of the Secretary of State, a document which we obtained 


*The Emperor of Brazil has appointed his own son-in-law one of the commission- 
ers, and has mado remarks from which we may infer that he thinks of visiting the 


exhibition himsolf. 

Ht is not im to note here the fact that Baron Schwarz-Senborn, who presided 
s0 or over the Vienna Exhibition has been e by his sovereign the Empe- 
ror, minister to the United States. We know 25 50 many cordial declarations and 
his valuable suggestions how warm an interest he takes in the exhibition of 1876. 

{The Chinese prince in charge of foreign affairs has made arran; ents for a 
commission to . China, and has caused full notices of the exhibition to be 
spread through the empire. 


from him upon our special entreaty. It is not any part of our doings 
that we were called upon to report. Here is the language of Mr. Fish; 
and it is to be noticed that this is not a letter to foreign powers; it 
is a private circular to our ministers: 

It will be observed that the President in his proclamation has extended no invi- 
tation to foreign powers to participate in the exhibition. He was not authorized 
so to do, and while he desires to attract. as much attention and interest as possible 
thereto, he carefully confines himself to “commending” the celebration of the 
centennial anniversary of American independence, and the exhibition which is to 
be held in connection therewith, to all nations who may be pleased to take pars 
therein. Itis presumed that you will not have failed to observe the guardod 
guage of the President's proclamation, and the difference between it and that which 
would be used in extending an invitation to other powers. 

Has the Secretary of State sent this circular to Bismarck? Has 
he sent it to the Netherlands? Has he sent it to Spain? Has he sent 
it to the Argentine Confederation? Has he sent it to Sweden? To 
whom has he communicated it? Has he said to Bismarck after the 
latter has signified his acceptance, “Ah! Herr Bismarck, you have not 
correctly read the document; the Yankee did not invite you.” “Ah! 
did he not? Why, your President said he commended the enterprise 
cordially to all nations, hoped they and their people would take past 
therein; and the Secretary of State said the same thing in his cir- 
cular; and they sent to us the general regulatidns, cordially inviting 
us, providing for the appointment of foreign commissioners according 
to law; they sent us a copy of the law and said they hoped foreign 
governments, foreign commissioners, foreign manufacturers and ar- 
tisans would be represented there, and they begged to have the enter- 
prise commended to everybody. And then your distinguished citi- 
zen, Mr. Bancroft, called on me and said that he wanted me to come; 
and I said, yes.” 

But we are to retain an attorney from Maine who has discovered 
that the word “invitation ” is not in the statute. Perhaps it is not; 
but the law says that— 

The President shall through the Department of State make proclamation of the 
same, setting forth the tima at which the exhibition will open, and the place at which 
it will be held, and he shall communicate to the diplomatic representatives of all 
nations copies of the same, together with 8 as may be adopted by 
the c oners for publication in their ve countrics. 

And in that proclamation was the most cordial “ commendation,” 
and in the regulations was the most cordial “invitation.” 

And it is to be an “international exhibition.” But there is no invi- 
tation; no, no! And Bismarck is to be solemnly informed that the 
word “invitation” is not distinctly there though he reads that the 
President has cordially commended the enterprise to all nations, and 
that the Secretary of State has said that it will be a fine opportunity 
to display the industry of all nations, and the President indulges the 
hope that every Government will notice the subject and bring it to 
the attention of the people and encourage their co-operation, and 
that the result will be an increase of friendly intercourse. 

Mr. TREMAIN. Does not the original statute also say that the 
por ges shall send to foreign governments a copy of the regula- 
tions 

Mr. HAWLEY, of Connecticut. O, yes. 

Mr. TREMAIN. And does not the Secretary of State in his com- 
munication say that he therewith sends the regulations according to 
the statute? 

Mr. HAWLEY, of Connecticnt. Yes, sir; the law provides that he 
must send the presidential eee and that he must send also 
the regulations. We in all innocence drew these regulations and 
submitted them to the Secretary of State. We did not send them 
ourselves. What is the form of those regulations! 

GENERAL REGULATIONS. 

First. The international exhibition of 1876 will be heid in Fairmount Park, in the 

city of ees in the year 1876. 


md. te of opening of the exhibition will be April 19, 1876, and of clos- 
in; — 9 19, 1876. 


uested to a 
terests s 


t a commis- 
1 be conducted. 
rvision, it is espo- 
ated to reside at 


Now, sir, look at the attitude of your Government. Is it becoming, 
under the circumstances, that your attorney should plead in abate- 
ment that the word “invitation” is not in your laws? What would 
any honorable gentleman the world over think should he come to 
your door on a supposed invitation to dinner and be there told, “Look 
at your card; the word ‘invitation’ is not there; you were ‘com- 
mended’ to a good dinner to be held on a certain evening, bnt the 
word ‘invitation’ is not there.“ _Icongratulate the Secretary of State 
who will have this correspondence to close if you forbid this exhi- 
bition to go on. I would take a sardonic pleasure in looking over 
his shoulder to see how he will excuse the Yankee Congress for igno- 
miniously backing out. 

I want the chairman of the Committee on Ways and Means to go 
to him and tell him how to do it—the man who says we are twenty- 
nine millions behind in onr obligations, and that too while a Massa- 
chusetts man has been chairman of the Committee on Ways and 
Means for years, and while a Massachusetts man has been Secretary 
of the Treasury for years—that we are twenty-nine millions behind- 
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hand; and yet he has not dared to come here to a powerful and gen- 
erous people, who will not be dishonest—he has not dared to come 
to them and bring in a tax bill to redeem what he says is the solemn 
obligation of the Government. 


THE BUGBEAR OF TAXATION. 


Mr. Chairman, I am weary—I am sick of this talk about a bank- 
rupt nation, a bankrupt Government. Will somebody bring in a tax 
pin here and let us vote forit? If we owe $29,000,000 which we 
promised to pay, I dare vote for any bill which is needed to redeem 
the honor of my Government. Put it on what you may deem best, 
but do not stand here pointing—as he who represents the financial 
resources of this Government does—to what he says is a dishonora- 
ble deficit; and 55 January, February, March, April 
May in the sixth month of the session, and he has not yet dare 
to offer a tax bill! I say, sir, he is false to his duties. Is the nation 
dishonored; has it become bankrupt? No, sir; whenever you owe, 
whenever you have an obligation, whenever you have an honorable 
debt to discharge, present your bill, go and face your constituent: 
and tell them that the honor and majesty of this Government deman 
of youadditional taxation; and, unless you have had worse experience 
than I ever discovered in traveling over this country, they will com- 
mendyoufor it. The question will not be somuch what your taxes are, 
as whether you haveexpended your money for honorable and n 
purposes. That will be the question they will ask you. What is the 
sum here; what is the bugbear of which they talk? Three millions, 
to be paid before the last day of June, as the chancellor of the ex- 
chequer would have you believe. To be paid in these seven weeks ? 
No, sir; but one-half next year and one-half the year after. You have 
two years in which to pay it, less than one-half of 1 per cent. a year 
of your gross revenues; à million and a half next year out of over 
three hundred millions of revenue, and a million and a half the year 
after. 

He talks about the apparent deficit during this current year. Two 
months of the fiscal year remain, and they will show a balance for 
the year in favor of the Government—not what it ought to be, it is 
true, but every man here knows, every man in the country knows, 
that exceptional circumstances have for the time checked our reve- 
nues. Does not every man know that the revenues are reviving ? 
Whatever he may claim to be the distress of the country now, does 
not our chancellor of the exchequer and every member of the Com- 
mittee on Ways and Means know that the existing taxation in any 
ordinary condition of prosperity willenable us to more than meet our 
obligations for the next year, if we reduce expenditures, as we ought 
to do, and have been doing—cutting down all unnecessary expendi- 
tures and rooting out dishonest ones? I say I believe that existing 
taxation will provide for every possible obligation of the Government 
next year. But if there be any doubt on the subject whatever I caii 
upon that son of old Massachusetts, a State which has always pro- 
fessed to be and always has been brave enough to do its duty, to tax 
the people. 

ESTIMATES FOR THE EXHIBITION. 

Here are our estimates. We have gone on according to the best of 
our ability; we have been industrious; we have been honest. We 
have invited the best architects to prepare plans of buildings and 
grounds. We have invited the most capable builders to give us their 

yroposals for buildings. We have got all this. We are ready, if the 

unds can be guaranteed, or given, to begin, in thirty days or perhaps 
ten days, to put up these buildings, They ought to be commenced 
soon. How much money have we got? Four and a half million dol- 
lars in round numbers; but I have an accurate statement by the officers 
of phe commission and the board of finance, which I will publish in 
detai 

The following is the duly authorized financial summary of the offi- 
cers, architects, and engineer of the internationalexhibition, presented 
to the Senate committee, and published with its consent: 


Capital actually secured. 
Subscription up to date of former statement, March 16, 187 $1, 574, 440 
mG ers by citizens of Philadelphia since that date and up to TE 
J7ͤ T E E E E TS T A „ 
Additional subscription since guaranteed by responsible citizens of ne 
State of Pennsylvania and city of Philadelphia for tho art building... 500. 000 
A riation by ordinance of Philadelphia, April 2, 18744. , 000 
8 Are 100, 000 
3, 574, 440 
Proposed contribution by Congress e 3, 000, 000 
6, 574, 440 
Estimated resources. 
Additional subscriptions on a for Pennsylvania, exclusive 
of Philadel „000 of which was subscribed before the 
of the o and not included in the above statement 150, 000 
Additional subscriptions in city of Philadelphia 150, 000 
. from New York, New England, the West, and other sec- 59 
TTT V ² ... S T S TER „ 
S ⁵ . ĩ Une a N O 
Tln ] ·1 10 wr 
/ d WWW S 8. 750, 000 


CC%/%//ͤ . ... 363, 000 
1 ̃ A ˙¹w- 6 ͤ 2. 8 2 895, 000 
%%% ̃ trTJ—J—2̃—x̃... $512, 000 
Horticultural department 200, 000 
Building for the fine arts, painting, 8 $ 500, 000 
Water, gas, g fencing, and railroad ti - 1,030, 000 
General . A TE IT T E 500, 000 
Add 25 per cent. for errors in estimates and general contingencies... -.. 1, 750, 000 

% penecatsarebcseptadansantssacpeaves veeeveceushaesseneten 8, 750, 000 


oe eng Se the fine arts, above named, is to be erected by the State of Penn- 
sylvania and the city of Philadelphia, and for that purpose $1,500,000 has been ap- 
riated. Itis to be under the exclusive control of the United States commis- 
and is to remain as a museum for the State. It is placed in the estimate at 
the cost of $500,000, becanse it will save the commission that amount of expendi- 
ture. The remaining million will add to the imposing character of the exhibition 


buildings, 
A. T. GOSHORN, 
Director General Centennial Commission. 
JOHN WELSH, 
President of the Centennial Board of Finance. 
VAUX & wagers’ 8 


HENRY PETTIT, 
Consulting Engineer United States Centennial Commission. 

WASHINGTON, April 4, 1874. 

The estimated subscriptions from New York, New England, and the 
West, and other sections, if this prospers, as it will when Congress 
says go on, will beyond all question reach $500,000. Estimated re- 
5 be from the exhibition, $2,500,000. That is the lowest figure any- 

y has given who has studied all the exhibitions, Bub put it 
lower if you wish. Sale of materials $500,000. We know what the 
remains will be worth very nearly, because the contractors are able 
to, and some of them do, make two bids, one conditioned on their 
having the remains of the materials; the other conditioned on their 
being left to be sold by the commission. So we can easily estimate 
what the remains will be worth when the exhibition closes. This 
makes a total of $10,324,000. The total expenditures are estimated 
at $3,750,000 ; so that there is an estimated surplus of $1,574,000. 

But mind you, while they have made this estimate—these able 
and experienced business men, and many of them leaders in some of 
the greatest enterprises in the country—while they have deliberately 
made and certified to this estimate, based as far as possible on the 
plans and proposals of architects and builders, they have put these 
expenditures very high. The main pavilion, $3, 3,000. Kow, we 
havo wasted no money upon grand domes, merely ornamental struc- 
tures or superadded decoration. We have followed the advice of our 
best friends abroad, and we propose to build plain, useful, and capa- 
cious buildings. 

General administration—what may be called 8 capital, which 
the managers of great enterprises will perfectly well understand 
what is necessary to pay the expenses up to the close of the exhibi- 
tion, for we must estimate them up to that period, $500,000. Add 25 
per cent. for errors in estimates ‘and general contingencies, $1,750,000; 
which makes up our total expenditures 88,750,000. [hardly think it 
will be necessary to go up to that. But the estimate is made abun- 
dantly safe, through caution, as wise men know that some mistakes 
will surely in such a matter. 

Some gentlemen say that we will be here again asking for more 
money. L ask you to judge whether our experience here has been so 
pleasant that we should like the practice of coming here. But consider 
this: This bill provides for an appropriation of $3,000,000 by this Gov- 
ernment, of which forty dollars are to be paid out as we shall have ex- 
pended one hundred, and upon the certificate of a capable engineer 
officer named by the President, who shall watch our progress from 
day to day, and certify at the end of each month what we have ex- 
pended, and then repay us four-tenths of that amount. We cannot 

t the $3,000,000, under this bill, until we shall have expended 
5 500,000. This will make an aggregato expenditure of $7,500,000. 

Now, in justice to Philadelphia and Pennsylvania, I ought to make 
one explanation. Tho State gives $1,000,000 for a certain building, 
and the city $500,000; making together a million and a half. That 
building is to remain there, a 1 historic gallery and museum, 
a memorial of the occasion. But we put that down in our estimates 
as only half a million; because that million and a half put into a per- 
manent building furnishes only the room we could get for $500,000, 
spent in our own way, in temporary buildings. Therefore the actual 
value to us is only half a million, and we so put it down. 


UNJUST CENSURE OF PENNSYLVANIA. 

Now, hake Aa we here to-day and why do we not raise money by 
popular subscription? It has been said that some gentlemen when 
this bill was before Con expressed their entire confidence that 
Pennsylvania and Philadelphia would raise the money, that they 
would see the enterprise ugh, as it was supposed they were to 
have local benefit from it, and as they seemed to be the first to pre- 
sent it here. Now are you to drive a hard bargain with a people of a 
State who thought they could raise all that was needed, but have now 
found that they have not been able to do it? Are you going to an ex- 
hibition, or are you to ask the world to go to an international exhibi- 
tion, paid for wholly by Pennsylvania and Philadelphia? Would 
ou not be ashamed to go there from Faneuil Hall and Concord and 
ring your wares; to show the revolutionary swords and muskets and 
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paintings and all the relics of that era, to put them in that exhibition 
at Fairmount Park, when you had made Pennsylvania and Philadel- 
phia pay for it all, use Daniel J. Morrell and a few other enthu- 
sinstie men thought Pennsylvania could do it alone? Has Pennsyl- 
vania done anything to deserve this treatment? I say there has neyer 
been in my knowledge of human nature a finer exhibition of unselfish 
patriotism than there has been on the part of these men. They have 
said, “Let us stand back and ont of sight—you carry on the work, 
putting us where you please, in the front or in the rear; tell us merely 
what to give and what to do.” They have not sought to control it 
in any way. Not one Pennsylvanian is among the officers of the com- 
mission. The president of the commission is from Connecticut. The 
vice-presidents are from Ohio, New Jersey, Alabama, California, aud 
Iowa. The secretary is from Indiana. And the whole control in the 
vacations of the commission, that is during most of the year, is in 
the hands of an executive committee of thirteen, only one of whom 
is a Pennsylvanian. 

The directors of the board of finance, which corporation may be 
called the treasurer, the auditing body, under whose charge the build- 
ing will be constructed, pi a to the approval of the commission, 
has among its twenty-five directors a majority of Pennsylvanians, 
because four-fifths of the money was from Pennsylvania. We con- 
stituted this board of finance that they might hold the fundsin trust 
and supervise the work. They are as honest and able men as Phila- 
delphia can furnish, and as honorable and pure-minded men as this 
country can furnish, and every dollar we have spent is there to be 
seen accounted for. Philadelphia gave $75,000 for preliminary ex- 

nses, as there was no fund out of which to pay them, Congress having 
Taanched us in a national work with the President’s commissions in 
our pockets and not a cent to pay even for railroad tickets. Phila- 
delphia paid all these preliminary expenses, and her citizens and those 
of the State have subscribed four-fifths of the money thus far sub- 
scribed. What mistake did Pennsylvania make? Did she under- 
estimate her own patriotism? No, sir; but she overestimated yours 
and mine. There is her mistake. How much more she would do if 
driven to it by pride, Ido not know. You may drive this bargain 
with . and say that she shall pay the expense of this 
celebration herself, because of the unanthorized and unofficial but 
patriotic and enthusiastic declarations of one or two of her represent- 
atives. Drive your bare ye with Pennsylvania. Exact the pound of 
flesh and brag of it. She said she would pay all the expenses; let 

her do it, or let the whole thing go to the dogs and break down en- 
tirely. ll your international invitations because Pennsylvania 
“has failed to do that which you would be ashamed to let her do. 

Sir, to argue here that Pennsylvania promised to pay the whole, and if 
she does not you will di your country, istomake a plea in abate- 
ment worthy of some country cross-roads horse case. It is dodging 
the merits of the question. 

WHY POPULAR SUBSCRIPTION FAILED. 


A word or two more as to why we did not succeed in raising all the 
money. We had made every arrangement, and had the machinery 
ready for operation last summer for a general and systematic appeal 
to the whole country in the autumn. I had in my own State made 
arrangements for meetings in all the principal cities. I had talked 
with many of our manufacturers. Three or four of us were to go 
round oats meetings of manufacturers, of public-spirited gentlemen 
who had taken part in exhibitions abroad and knew all about them, 
to organize in their respective localities and to form a State organiza- 
tion, and eel subscriptions, We had made similar arrangements 
for other States. The system was just starting into full operation 
when the financial disaster came down upon us like a cloud, and 
shortly after that it was discovered or alleged that there was some 
mysterious secret circular somewhere from the State Department 
which had spread distrust in certain foreign countries, and that they 
had eae bis accepting the invitation to take part. And then the de- 
bate in Congress arose indicating doubts as to what might be done, 
and in view of all these circumstances subscriptions inevitably stop- 
ped. But for these checks we believe that we should have raised a 
million or two or three more than we have secured. We believed for 
a time, and we always hoped, that we should be able to avoid the 
necessity of an appeal to Congress, and that the enterprise would 
have been carried out by 5 subscriptions of the people; 
and if. vou will now give us God- and grant us what is u small 
amount in comparison with the great benefits that must result to the 
country, the people of the nation will again accept this enterprise, as 
they did a year ago, with all their hearts and souls, and will make 
generous contributions to carry it out. It never met with an objec- 
tion worth speaking of until the debate began here in Congress. 

ABILITY TO MANAGE AN EXHIBITION. 

We are told by some gentlemen that we have no ability in this 
country to manage such an enterprise; that we cannot doit. Isa 

that no nation in the world is so capable of conducting a great exhi- 
bition as this is. It is my doctrine that whatever is to be done by a 
whole people can better be done by a free people than by any other. 
I said my doctrine, Sir, it is the doctrine of the nation, it is the doc- 
trine of our form of government, that whatever is to be done by the 
whole nation can better be done by a free people than by any other. 
Now, I want to seo us display our ability to conduct an exhibition. 
You say we cannot do it. Look at our seventy thousand miles of rail- 
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ways. We have forty railroad companies in this country that have 
within their own organizations the men and the discipline that could 
out a great exhibition as easily as they can run an extra 
machine-shop. Look at Governor Straw, of New Hampshire, with 
forty acres of flooring in the Amoskeag Mills, more than perhaps 
we will need in this exhibition, and with fonr thousand operatives. 
Governor Straw, one of our commissioners, a civil engineer by 
profession, sits there and drives that great establishment with its 
four thousand operatives, working up twenty-five thousand bales of 
cotton a year as easily as the Speaker presides over this House. We 
have not the capacity, eh? Look at the Sprague establishment, now 
under temporary clouds to be sure, with their six t cotton mi 
(at one of them a room one thousand feet long,) working six thousan 
operatives, using forty thousand bales of cotton a year, and whirling 
ont cotton that would ran from the mill, if the ts were in one, 
with the speed of a railroad train. 

We cannot manage this exhibition! -Look at the Pacific 
where from either ocean the track was run as the unrolling a ribbon, 
the two companies competing to see which would go farthest before 
they united. Look at the operations of our late gigantic war; two 
and a quarter millions of men on one sfde and a million and more on 
the other side. Consider that twenty thousand, thirty thousand, fifty . 
thousand men were taken up as it were in the arms of the, quarter- 
master and whirled a thousand miles in ten days and dashed against 
the enemy’s flanks, Look at General Meigs himself, sitting here at 
the head of the Quartermaster’s establishment and sending arms, 
clothes, food, ordnance stores, horses, cannon, tents, and all ponderous 
equipage for armies that sometimes numbered more than a million. 

o felt strong enough to have carried half a dozen of some little 
nations of Europe in our coat-tail pockets, not remembering their 
8 And yet you tell us we do not know how to conduct a big 

usiness operation like this! 

We have a thousand factories, a hundred railroad schemes, mag- 
nificent operations and achievements, showing that genius never was 
developed in any nation for condacting t enterprises as it has 
been in this. Foreign people tell us—they told us at Vienna, where we 
had our commissioners—that we Americans seemed to have a way 
of conducting great enterprises that other people had not; that we 
always got out of a scrape better than anybody else; that they had 
abundant faith in our ability for conducting a “show,” as these gen- 
tlemen called it. I challenge the engineers and architects of the 
world to say whether our plan for the exhibition at Philadelphia is 
not superior to the one held at London or the one at Paris or the one 
at Vienna, in convenience of location and arrangement, though not in 
mere splendor of architecture. 


EXCELLENCE OF OUR PLANS. 

We have a better arranged building, preserving the dual system of 
arrangement, gee phical and scientific, a better system of rail- 
road tracks. At Vienna tbey dumped out their piles of merchandise 
sometimes far from the building, and the piles so augmented that 
a thousand carts could not move them in time. What have we 
eo In that lordly Fairmount Park, right on the verge of the 

ennsylvania Central lroad, in connection with every foot of rail- 
road in the country, we run a side track across our grounds, with 
parallel tracks, down through each of our long naves. We trundle 
our goods into the building, tumble them out on each side of the 
track, the cars are drawn out, and you can lay a plank six inches wide 
over the rails and nobody would know there was a railroad track in 
the building. You could load and unload the entire contents of the 
exhibition in three days. 

And will you tell me that a Yankee—and when I say a Yankee I 
mean an American—could not manage an enterprise of this kind? 
Why, sir, we will take a contract to pick up one of those little Euro- 
pean nations, and pack it in plant-pots, and bring it here and set it up 

‘or a show if you want it. 
THE CONSTITUTIONAL QUESTION. 

You tell me you have no constitutional power to grant this money; 
and the small constitutional lawyers run riot when they get hold o 
anything of this sort. They say you have no constitutional power to 
make this appropriation. Sir, where is your power to spend $10,000,000 
on public buildings? Tell me where you have the power to build one 
single 3 or one court-house. Point to the clause. Jam not go- 
ing to help you do it, but I know that you wheedle it out of the Consti- 
tution. You sayin one case that you find power to build court-houses 
under the power to provide inferior courts ; and if you have power to 
create a court you have power to build a shed to put itin. That is 
where your constitutional lawyers find it. 

Jefferson, a strict constructionist, could find no power in the Con- 
stitution for the purchase of Louisiana. But he took it, and let others 
hunt for the “power.” They have not found it yet. Where was 
your power to pay the expedition to the South Sea Islands in 1836, a 
costly affair for those days? Where was your power to i er 
money for the sufferers by the earthquake in Venezuela? Where was 
your power to appropriate money for the north pole expeditions? 
Where was your power to appropriate a half million dollars and 
more for the several expositions that have been held in Europe? 
Where was your power to send a vessel to Ireland with food for her 
starving people? Where was your power to refit the bark Resolute 
which Sir John Franklin lost in the Arctic Seas, and which a Yankee from 
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Connecticut found and brought home? Where was your power torefit 
it and send it over to England as a present—a generous act of interna- 
tional courtesy, for which a Virginia strict constructionist offered a 
resolution to give $40,000? Where is your power to spend tens of 
thousands of dollars on costly gold and silver medals commemorative 
of various enterprises and complimentary to various individuals? 
Where is your power to provide the statues that are scattered through 
your pubu grounds and of which you will have more as you grow to 
a nobler culture? Where is your constitutional power to order your 
military authorities to issue rations to the suffering people of the over- 
flowed Mississippi Valley? Go to the Constitution, and tell me if you 
can where you found your power to give three weeks ago ten cannon 
(worth $3,300 to-day at the arsenal) to the town of Concord for the 
cente there next year—the centennial celebration of the lirst 
firing upon a British soldier! You have within the last three weeks 
settled this whole question. You have voted to give bronze cannon 
sufficient to build a statue right where the first blood of the reyolu- 
tionary conflici was shed. You have provided for giving $3,300—$1.30 
a piece for every inhabitant of Concord—to celebrate their centen- 
nial. And yet the constitutional power over thisexhibition is doubted, 
and the gentleman representing Concord itself cries out, Where is 
the money to come from ?” 

Where is your power to build the monument you voted the other 
day to Admiral De Ternay, the gallant Frenchman who came to fight 
for us and died with us in the Revolution ? 

Where is your power to pay for observing the eclipse of the sun in 
1869, or the coming transit of Venus ? 

But I have not had time to search the whole statute-book. You 
will find that there is some elasticity and liberality in your Constitu- 
tion, by construction and practice at least, though some men may 
have tried to find in it an iron frame. And these things have been 
done not in the n tree, but in the dry; not by republicans or 
whigs alone, but by Calhoun strict constructionists, men of the North 
and the South, the East and the West, who said that we had a nation, 
and that Uncle Sam must be a man and a gentleman among the nations. 


7 THE FLAG AND THE EAGLE. 


Some gentlemen tell us that we may have a national celebration, 
but not in connection with an international exhibition; that there is 
some incongruity between the two; and as the celebration is national, 
the exhibition must be only and strictly national. I would like to be 
heard a few moments on that point. I believe in the Fourth of July 
in the popular acceptation of that term. I believe in the Fourth of 
July all over, from the crown of my head to the sole of my feet. As 
a boy and yo man I fired my guns and had my good time. I like 
to see the boys do the same now. You may belong to a city conncil, 
and may pass volumes of ordinances against guns and fire-crackers ; 
you may send platoons of policemen to arrest the boys whọ violate 
your ordinances, but you still have within you a secret sympathy 
with the young rascals, and you like to be awakened on the morning 
of the Fourth by great bells and guns, even if yon do swear a little 
about it. I believe in the Fourth of July; I believe in “sentiment;” 
I believe in the Flag; and I honor the memory of Daniel Webster when 
I remember how he pointed up through yonder rotunda at the “ gor- 
geous ensign of the Republic,” and trampled with magnificent scorn 
upon the poor, puny, contemptible spirit. that dared to ask “How 
much is all this worth?” God bless Daniel Webster for that one 
paragraph. . 

I was grieved, not anay sieved in my very soul—when I heard 
men on this floor, of wealth and culture and honor and ability, sneer- 
ing at what they called “ sentiment,” and langhing at “tears,” and 
when I heard a Massachusetts man from the very hills of Berkshire 
ridiculing the “eagle” and all that “cheap clap-trap.” God nt 
that the day may be far distant when what you call “ Fourth of July 
talk” shall be out of fashion. Let it always bein fashion. Our millions 
of Boys in Blue” talked it from the cradle ; and while perhaps infidels 
to free government sneered at them, and ridiculed the “ cross-roads 
talk about the Fourth of July“ and “ the eagle,” those boys believed 
in it; five hundred thousand graves bear witness to their belief. 
God help the poor, narrow soul whose eyes never moisten at the sight 
of the Flag. 


THE EXHIBITION MUST BE INTERNATIONAL. 


Shall this exhibition be national alone, and not international also? 
First, we are thoroughly committed to the international idea by the 
act itself, by the proclamation of the President, by the circular of 
the Secretary of State communicating it to the diplomatic representa- 
tives, by his circular to our ministers abroad, and by the acceptances 
of many nations. Secondly, it is interwoven with the whole scheme— 
the classification, the policy, and the pledges. We are committed 
to it by personal presentation to foreign exhibitors, commissioners, 
1 on the international jury, and others at the Vienna exposition ; 
by the 8 of this proclamation and of this scheme in three 
foreign languages in the pages of the Vienna catalogue. The Vienna 

ple asked us to do it. ey offered us pages for advertising our 
international exhibition. We observed the words of your act, and 
thus advertised all over Europe. We are committed to the interna- 
tional idea by the acceptance of donations from foreign commissions. 
Goods that were offe to us at Vienna by commissioners from for- 
eign states are alréady on the way or in store. We told them we 
would take the articles gladly. From various foreign citizens we 


have accepted such contributions. Why, sir, the Marquis of Bute, 
the 3 of me Bute ‘oe wee ts = famous Lo North min- 
istry that urged on George to the long seven years’ war, pro- 
poses to furnish largely a room in that exhibition 8 
wonderful resources of his estate in Wales. Being instructed to con- 
duct an international exhibition, we have felt at liberty to accept 
these offers. 

International comity requires that our exhibition shonld have this 
character. We have as a nation taken pee in three great exhibi- 
tions, while our citizens have participated in others. We had seven 
hundred exhibitors at London, and nine hundred at Paris. We spent 
at least $240,000 on the Paris exposition, and full $200,000 at Vienna. 
We aceepted these invitations, which were just like the invitations 
we want to extend. It is not the purpose of international exhibitions 
to invite foreign princes to come and junket at public expense. The 
invitation to each government is to appoint a commission. The 
people of a country will not come here without a commission ap- 
pointed by their government. Note this point. This is the essence 
of the international feature. The le from another country will 
not come without a commission appointed by their government. That 
government will not appoint a commission unless it receives a courte- 
ous invitation to do so, and that commission will take care of the 
exhiWitors here, and will put us to no expense on their account be- 
yond providing room and protection for them. Whatever they choose 
to expend here we will be glad to see them spend. They will do it 
8 y. For the exposition at Vienna the Geran Empire spent 
$750,000 ; France, $300,000; England, $100,000 ; Italy, $200,000; Turkey, 
$500,000; Egypt, $500,000; the United States, $200,000, (something 
was saved of that;) Belgium, $100,000, &c. About $3,000,000 were 
spent at Vienna by other governments. If they send commissioners 
here they will spend two, three, or four million dollars in taking care 
of their exhibitors and their people, as their commissioners are bound 
to do, and just as we did at Paris and Vienna. ; 

But there is another table here, which I do not turn to at this 
moment, showing a larger 5 at the Paris exposition. I 
know that England spent 4120, 0008600, 000, at that foreign exposi- 
tion. We do not invite them here at our expense except as we pro- 
vide room in which to keep their goods secure from the rain. they 
will do the rest and take care of themselves, They will spend more 
money three times over, these foreign governments and commission- 
ers and exhibitors and travelers 8 than you are asked 
to appropriate here; and yet we are told you cannot afford this! j 

It will oy immigration. Three thousand immi ts, worth $1,000 
apiece as all statisticians and economists say, and they would make 
$3,000,000 alone. Do you not believe it will add three thousand to 
your immigration ? 

International exhibitions advance the common sciences, the com- 
mon arts, the common progress of modern civilization. Common 
courtesy and good feeling require reciprocation. Reciprocation of 
effort for the advancement of civilization and human welfare is the 
8 adjunct of the national festival, especially as we have drawn 

nefit from other exhibitions and are, as a people, made up of all 
peoples. Their usefulness is in geometrical proportion to their uni- 
versality. A well-balanced exhibition of the industries of the world 
commands the attention of the world. It makes exhibitors willing to 
come and spend money to extend the field of their enterprises, It 
draws more exhibitors and more visitors. Many important indus- 
tries—mark this, if you please—many important industries cannot 
be shown independently of foreign products, the basis of their manu- 
facture. You cannot have @ purely national exhibition of really 
great value. The men who have studied this subject of exhibitions 
will enya so. To exhibit industries withont bringing in materials 
produ abroad is impossible. For example, tin-ware, dye-woods, 
precious stones, coffee, tea, foreign woods, foreign hides, furs, irons, 
steels, and partly manufactured articles of many kinds. 

Are you going to make a “know-nothing” exhibition of it, that 
you refuse to extend invitations to other peoples—we all the time 
professing above all other Pepa to a generous and cosmopolitan 
spirit, willing to accept and embrace all les? Do you wish to 
make a little “know-nothing ” exhibition of the affair? 

An abandonment of the international feature would operate to 
exclude very large classes of our own people—all who import and 
deal in articles of foreign production; would exelude all pictures, 
statues, and works of art, whenever or however they may have come 
into possession of Americans—all beautiful and useful machinery, 
furniture, woven goods, &c.; a multitude of articles just such as 
we wish to learn to produce. 

You say that it is a Fourth of July celebration. While I tell you I 
believe in cannon and trum thunder and glory, orations, bonfires, 
and bell-ringing, still I wish something more, further and higher— 
an exhibition which will mark our progress for one hundred years and 
exhibit the modern spirit of advancement and civilization character- 
izing the nineteenth century. Are not gentlemen aware that this ex- 
hibition is a bazaar at which for six months all the nations will as- 
semble to shake hands as brethren and as friends? You say they will 
not feel at home here. I tell you, men of Massachusetts, and Ohio, 
and Maine, who tell us to-day the peopie of other nations would not 
be welcomed here, that strangers would not feel at home here during 
this exhibition, you may learn a lesson from that “old nt,” as 
boys were taught to style him, George III. He had the manhood and 
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the kingly courtesy, despot as he was, to rise before his Parliament 


and acknowledge our independence and say what I will read: 


"I lost no time in giving th meer Sabon to prohibit the further prosecution 
of offensive war upon the continent of North America. Adopting, as my inclina- 
tion will always lead me to do, with decision and effect whatever I collect to be the 
sense of my Parliament and my people, I have pointed all my views and measures 
in Europe, as in North 8 an entire and cordial reconciliation with the 
Colonies. ray a it indispensable to the attainment of the object, I did not hesi- 
tate to go to the full length of the powers vested in me, and offer to declare them"— 
here he and was in evident agitation; cither embarrassed in reading -his 
speech by the darkness of the room or affected by a very natural emotion. Ina 
moment he resnmed—“ and offer to declare them free independent States. In 
thus admitting their separation from the crown of these kingdoms, I have sacri- 
ficed every consideration of my own to the wishes and opinions of my people: 1 
make it my humble and ardent prayer to Almighty God that Great Britain may not 
feel the evils which might result so great a dismemberment of the empire, 
and that America may be free from the calamities which have formerly proved in 
liberty ‘Haligion language, interests, ead edbotions MAT ALT Bop will yot prove 
a bond of permana ut —— the two countries.” = ae 

And wherever the English flag and American flag meet in foreign 
waters, there the Englishman salutes the Starsand Stripes on the Fourth 
of July. And when the Queen’s birthday comes around, the American 
salutes the Cross of Saint George. They exchange the salutes of guns 
and dipping of colors, as becomes gentlemen among the nations of the 
earth. Aud while I would fight John Bull to-morrow, and so would 
you, John Bull and we are friends to-day; we are blood relations, 
welcome here and welcome there. And in the great struggle which 
makes the glory of the nineteenth century, for pre-eminence in the 
application of science, to lift up the weak and lowly and lighten the 
sorrows of labor, we are generous rivals, standing on a common plat- 
form. We welcome here the Englishman, the German, the French- 
man—all of them! While the kings of those European monarchies 
may not love the Declaration of Independence their people love it, 
and we want to invite their ple here. We want their people to 
know the character and boundless magnitude of our resources, that 
they may come here in still greater numbers. Human ingenuity can- 
not devise a fairer way—to use the commercial expression—to adver- 
tise the American continent than by this exhibition. 

Comparison is vital to the success of any exposition. ‘“Compari- 
son” is expressly referred to in the act—an exhibition of our resources, 
development, and “progress in the arts which benefit mankind in 
comparison with those of older nations.” You can never discover 
your success or your failure without comparison. You cannot gauge 
your status without comparison with other nations. Comparison is 
essential to show the effects on the industries and the arts of climate, 
ef race, of hical position, of raw materials, of social and polit- 
ical institutions, By having an international exhibition, the people 
of other countries bring us over what they produce, and show us how 
they produce it. In this way they will stimulate the establishment 
of many manufactures which we wish tosee growing up here. They 
will bring over what we do not make; and we can see what it is, 
how it is made, and how we conld make it. We will thus make ad- 
vances where we are most deficient and have most need to learn. Such 
an opportunity we could not have in a purely national exhibition. 

IwishI had time to read pore to show what Englishmen 
learned through their exhibition of 1851. They learned some sore 
lessons there, and they acknowledged it like men. They say it is a 

art of the British character to manfully confess defeat. They saw 

hat in some respects they were beaten, and the result was that they 
were stirred up to greater efforts, so that they should not be left be- 
hind in the race by some of the continental nations. The exhibition 
of 1851 changed the face of industry in Great Britain. The expo- 
sition of Paris changed the industry of the French nation. Not 
one of those exhibitions worth mentioning has been held that has 
not been productive of important effects on everything relating to 
the economic and social condition and p the foreign and do- 
mestic trade, of the people among whom it was held. 

No country is so well situated for an international exhibition as 
ours is. We afford the best market for many countries, and are their 
best customers. Many nations sell more to us than to any other peo- 
ple. With importations of over $600,000,000 to our shores, every 
nationin Christendom is under the bonds, each of its own peculiar in- 
terest, to be here. . And as there is no necessary land transportation 
in the way of reaching Philadelphia, it will eost less to send thither 
than to send to Vienna. The people of Great Britain, France, Spain, 
Portugal, Denmark, Sweden, Norway, the West Indies, South America, 
Asia, and the larger part of Africa can more easily send to Philadel- 
phia than to Vienna. Unless you have a know-nothing exhibition it 
must be a success. 

As I have explained, the expense and the responsibility of foreign 
departments rest on the foreign governments themselves. We fur- 
nish the space and the protection, and the foreign governments will 
spend largely to take care of and exhibit what they send. And I 
may state here that a very friendly feeling in reference to our pro- 

international exhibition exists abroad. At the meeting of the 
jurors at the close of the Vienna exposition enthusiastic pledges 
were given to meet next at Philadelphia. We had experienced men, 
skilled engineers, and others, all saying to us, “ You ought to have a 
rand exhibition; you have a noble opportunity, which you ought 
seize for the credit and glory of your nation.” The impression 
prevailed there that we soul better manage an exhibition tian any 
other people. 
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One great point 1s that we shall make a fair representation of the 
progress we have made during one hundred years of existenve, and 
that we shall show especially the comparative progress we have made. 


OUR SUCCESS ABROAD. *` 

How did we succeed at London in 1851? Why, sir, we had only six 
or seven hundred exhibitors there, and yet the London Times said that 
the American department was second in interest in the Crystal Palace. 
Where did we triumph? You may not think Colt’s revolver much of 
an affair; Europeans did! Some might say that McCormick’s reaper 
was not of very great importance, but it is one of the types of a large 
class of inventions which are blessing mankind and revolutionizing 
the labor of production. Inventive ingenuity applied to labor saving 
is a peculiar t of the American, 

For twenty years there was an offerin the streets of London of 
two kanard 8 to any mechanic who would open one of Bra- 
mah’s locks, Hobbs, an American, opened it in two days and then 
opened and shnt it at pleasure. There was a similar challenge in the 
streets of London to any mechanie to open Chubb’s lock; Hobbs 
opened it in twenty-five minutes. 

Then, sir, Steers’s little schooner went over from this country. John 
Bull thought that if Britannia was queen anywhere it was upon the 
sea. But when the yachts came home in the race John Bull tele- 
graphed to London that the yacht America was ahead and the rest 
nowhere. Again, too, at the London e ition the English artists 
and critics dwelt with rapture on the work of an Ohio man, the beau- 
tiful statne of the Greek slave, the most notable and best- remembered 
sculpture in that exhibition. Sir, we gained ten times our meed of 
honor in proportion to the number of exhibitors we had there. 


WHAT WE CAN SHOW. 


We can show something of sculpture, and we are not behind in the 
arts. As sculptors we have Powers, and Brown, and W. and Hos- 
mer, and Crawford; and in painting, we have Allston and Trumbull, 
Church and Kensett, and Bierstadt and Huntington—scores whom 
I cannot wait to name. We have in the field of mechanics produced 
the cotton-gin which revolutionized continents, for cotton employs 
forty million pore in Europe, and it would not have employed two 
millions but for this cotton-gin. In mechanics we have the reaper, 
to which I have referred, and Blanchard’s turner of irregular sur- 
faces, the interchangeability of parts, the electric telegraph, the 
steamboat, the sewing-machine—a catalogue honorable 8 
able. These things are America’s glory, and the workers of no other 
nation have done more to uplift labor and glorify this century than 
our mechanics and inventors. And yet gentlemen put down “ senti- 
ment” with a laugh, and our claims to eminence in material develop- 
ment with a sneer, and say we have nothing to exhibit. 

Sir, Inever go into a great machine-shop without an impulse to 
take off my hat to my master. - These exhibitions are democratic. 
Monarchs may march triumphantly to their doors, but within, the 
artists, mechanics, and manufacturers are kings. No nimble-tongued 
orator has a right to assume airs of superiority when he walks into a 
shop a thousand feet long, with a thousand operatives working ma- 
chinery of infinite accuracy, throwing out products of beauty for the 
farthest corners of the earth. My own door is within the hearing 
of mechanics, my neighbors, making for the Prussian government 
$1,100,000 worth of arms machinery, bosmasa it can be better done 
there than even in German arsenals. 

I have a right to be proud of American industry, of American art 
and science. In nine-tenths of the fields embraced in these exhibi- 
tions we may boldly challenge the competition of the world. I say 
that deliberately, and thereon put my all at stake. You will have no 
reason to be ashamed of this exhibition. True, we cannot produce a 
Titian, or a Raphael, or a Rubens, or a Praxiteles; but it took thou- 
sands of years to produce them, aud we have done very well in one 
hundred. 

But that is not all. We have had a people to make in a hundred 
years; and, the Lord be 1 we have made a people. Bitterly as 
we fought among ourselves, I think we have got to be one nation 
now and shall remain so. We have done a gros work in one hun- 
dred years. Why should we not let the world see what it is? Why 
should not we stop to examine it ourselves? You do not know your 
country. You do not know what an exhibition we can make. Let 
us put in one hall the progress of education and its present condition; 
in another the progress of religious denominations—and several of 
them are already making their arrangements. In another, the varied 
and innumerable soils and their capacity; elsewhere the treasures 
of the mine, Why, the gentleman from Alabama [Mr. Wurre] told 
you last night that you could ride in his State, which we think of as 
a “cotton State,” one hundred miles over the very best iron ore, the 
bed fifteen feet deep and forty feet wide, and with the mountains 
full of it besides; and an, ae say that there is coal enough in that 
State to supply the world for two thousand years. How many of 
you knew the resources of Alabama? We can t Great Britain in 
coal and iron in that one State. We can produce iron there at four- 
teen dollars per ton, the gentleman says; and others have told me the 
same. And my friend before me from Chattanooga [Mr. CRUTCHFIELD ] 
can give a similar account of the region around him. 

Look at your wkeat-fields. We can furnish bread to the whole 
world and not miss it. Look at the wheat-growth on the Pacific 
coast. Ten years ago we did not know that wheat could be pro- 
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duced there, and now California is feeding nations, There are fields 
ready for whéat over which you cannot ride in a week; where not 
only no plow has ever passed, but where the white man’s foot has 
hardly yet trod, in the boundless Saskatchewan Valley, yet to be 
bronght under cultivation. ` : 

You have not tickled the surface of the great Mississippi Valley. 
You have gold and silver enongh to keep your miners ät work for 
centuries; your coal, your iron; your soil, black and rich, fifteen feet 
deep, the deposit of centuries. Spread this information on maps, 
charts, and tabulated statements, on the walls df your exposition build- 
ing. You wish the world to know it 

There are men now making ready specimens of the the root, the 
bark, the wood, the leaf, flower, and fruit of every tree from Maine 
to California—a collection such as no other country in the world 
ean make. There will be an exhibition of the fishes to be gathered 
from Maine to Galveston, on the Pacific coast, and in our inland 
seas, such as will be of interest to all the naturalists of the world. 
Then there are our fire-arms, in which we beat the world; our clocks 
which we export everywhere; our tools, in which we now beat 
Sheffield in her own markets, because the Yankee brain works through 
the machine that makes the tool, and we are quicker in that than 
John Bull. We have been building locomotives and passenger-cars 
for Europe. John Bull did not know how to go comfortably from 
London to Edinburgh till we sent him the other day some trains of 
Pullman cars. Then there are the cold fields of Maine, where they 
raise two hundred bushels of potatoes to the acre; and all the vari- 
ous soils and climates between that State and the sunny fields of San 
Diego, in California, rich in oranges, limes, lemons, almonds, all fruits 
of all climates, the sugar-cane of Louisiana,the matchless cotton 
of the sea islands, the grape culture, destined to an infinite devel- 
opment—everywhere productive capability immeasurable. — 

Let us devote a few weeks to arranging all these things in rooms 
and cases, and then ask the world to come and see them. In both 

that of fraternity and that of profit also, I believe this enter- 
prise is legitimate and lawful. We have scientific men and com- 
missioners, who will come here and make their reports, published at 
home, and read and talked over by their people. The press of the 
world will sketch in words and pictures the wonders and uses we 
shall have, and the year after your immigration will be increased by 


thonsands upon thonsands, Your trade will be increased. New ships 
and flags will come to sell and buy. 
THE MORAL USES. 
How d the opportunity to promote fraternity among the na- 


tions, whose representatives will there meet in the friendly competi- 
tions of a Christian civilization! 

One consideration more that lies near my heart. In that summer 
of 1876 we of these States will meet under one flag and one name, 
avowing one pw and one destiny, looking back far beyond the 
fieree and bloody quarrels that have tortured our hearts and reddened 
our fields. Pass our amnesty bills, secure the civil rights of all, clear 
the ground, and shake hands. I look around and see men who would 
have shot each other at sight a few years ago. I have learned some- 
thing in this Hall, gained somewhat, I hope, of a kindlier feeling, just 
through these daily friendly greetings. We need such opportunity 
for all, as you, Mississippi, [looking at Mr. Lamar,] have said, that 
we may “know one another better, and love one another better.” 
We want the le called together in what I might call a good old- 
fashioned Methodist camp-meeting for six months. We cannot afford 
to throw away the opportunity. None such will come again in a 
hundred years. The moments hasten by; local jealousies, personal 
rivalries, false economy, no matter what folly, may let the time pass, 
and then historians for a hundred years will make your neglect the 
text for a shameful chapter. I pray for once clear away this smoth- 
ering atmosphere. Let us not place self-interest above all things else. 
Indeed self-interest and honor move together, as in the true sense 

always do. Let the American people pay a tax of 4 of 1 per cent., 
half a million out of each one hun millions of revenue, for two 
years. J am not afraid of them on that point; but I am afraid of 
unde the réle of pettifogger in answer to the foreign govern- 
ments that have accepted our invitations. 


CONCLUSION. 


As one of the commissioners, and cae now their president, I cannot 
dothis. You must relieve us from all that. You ordered the invitation. 
In obedience to your laws the President and Secretary have notified 
the world. Get the gentleman from Maine, [Mr. HALE, I the chairman 
of Appropriations, Fr. GARFIELD,] and the gentleman from New 
Jersey, (Mr. PHELPs,] to prepare your statement thus, perhaps: 
“Whereas we sanctioned and ordered a celebration and an interna- 
tional exhibition for the honor and profit of the whole nation and to 
the glory of republican institutions only on condition that Pennsyl- 
vania would see the money raised ; and whereas thongh Pennsylvania 
has secured half what was needed, the financial crisis checked the 
work of the commission; and whereas we somewhat doubt our hav- 
ing anything worth looking at or 3 bow pag? of arranging it; 
therefore resolved that we back out gnd te our friends among the 
nations that they need not come.” 

No; you will not let them write or offerthat. You will provide for 


‘a festival of patriotism and an exhibition of 
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r resources and develop- 
ments worthy of a nation that claims a leadership in civilization and 
asserts the supreme beneficence-of free institutions. 

[Here the hammer fell. ] 


APPENDIX: CONTAINING VARIOUS OFFICIAL DOCUMENTS 
REFERRED TO IN SAID SPEECH. 


ACTS OF CONGRESS RELATING TO CENTENNIAL CELEBRATION. 
Copy of act of Congress creating the commission, approved March 3, 1871. 


An act to provide for celebrating the one hundred versary 
2 — 3 IA 5 i exhibition or arta, 8 
* y of Philadelphia, and State of Pennsyl- 

1 Whereas the eee be 3 of the United States of 
merica was pre „signed, and promulgated in the year 1776, in 

the city of Philadelphia and wherees it behooves the 1: ple of the 

United States to celebrate, by appropriate ceremoniés, the centennial 

anniversary of this memorable and decisive event, which constituted 

the 4th day of July, A. D. 1776, the birthday of the nation; and 
whereas it is deemed fitting that the completion of the first cen- 
tury of our national existence shall be commemorated by an exhibi- 
tion of the natural resources of the country and their een 
and of its in those arts which benefit mankind, in compari- 
son with those of older nations; and whereas no place is so appro- 
priate for such an exhibition as the city in which occurred the event 
it is desi to commemorate; and whereas, as the exhibition should 

5 s eee eee EH pen hea people of the whole country 

sho articipate, i 0 ve sanction of the Congress o 

the United States: Therefore, 7 

Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That an exhibition of American 

and foreign arts, products, and manufactures shall be held under the 

auspices of the Government of the United States, in the city of Phila- 

Lar soe’ in the year 1876. 

EC. 2. That a commission, to consist of not more than one delegate 
from each State and from each Territory of the United States, ea 5 
functions shall continue until the close of the exhibition, shall be 
constituted, whose duty it shall be to pre and superintend the 
execution of a plan for holding the exhibition ; and, after the con- 
3 with the ere of the oo) of Philadel to fix upon a 
suitable site within the corporate limits of the said city, where the 
exhibition shall be held. 2 

Sec. 3. The said commissioners shall be appointed within one year 
from the passage of this act, by the President of the United States, 
on the nomination of the governors of the States and Territories, 


tively. 
Are. 4. That in the same manner there shall be a pointed one com- 
missioner from each State and Territory of the United States, who 
shall assume the place and 8 the duties of such commissioner 
and commissioners as may be unable to attend the meetings of the 
commission. 

Src. 5. That the commission shall hold its meetings in the city of 
Philadelphia, and that a majority of its members shall have full 
power to make all needfal rules for its government. 

Sec. 6. That the commission shall report to Congress; at the first 
session after its appointment, a suitable date for opening and for clos- 
ing the exhibition; a schedule of appropriate ceremonies for open- 
ing or dedicating the same; a pias or plans of the building; a com- 
plete plan for the reception and classification of articles intended for 
exhibition; the requisite custom-house regulations for the introduc- 
tion into this country of the articles from foreign countries intended 
for exhibition; and such other matters as in their jadgment may be 
important. 
dio. 7. That no compensation for services shall be paid to the com- 
missioners or other officers provided by this act from the of 
the United States ; and the United States shall not be liable for any 
expenses attending such exhibition, or by reason of the same. 

KC. 8. That whenever the President shall be informed by the gov- 
ernor of the State of Pennsylvania that provision has been made for 
the erection of suitable buildings for the purpose, and for the exclu- 
sive control by the commission herein provided for of the pro 
exhibition, the President shall, through the Department of State, 
make proclamation of the same, setting forth the time at which the 
exhibition will open, and the See at which it will be held; and he 
shall communicate to the diplomatic representatives of all nations 
copies of the same, together with such tions as may be adopted 
by the commissioners, for publication in their respective countries. 


OFFICERS OF THE UNITED STATES CENTENNIAL COMMISSION, 


President.—Hon. Joseph R. 5 

Vive-presi Hons. Alfred T. on Orestes Cleveland, W. 
M. Byrd, John D. Creigh, David Atwood, Thomas H. Coldwell. 

i —Hon. Alfred T. Goshorn. 

Secretary.—Hon. John L. Campbell. 

Counselor and solicitor.—John L. Shoemaker, esq., 611 Vine street, 
Philadelphia. 

The supreme control of the business of the United States centen- 
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nial commission, except during its session, is vested in the executive 
committee composed of thirteen members, namely: 

Executive committee.—Daniel J. Morrell, Pennsylvania; Alfred T. 
Goshorn, Ohio ; Walter W. Wood, Virginia ; Georgs B. Loring, Massa- 
chusetts; Charles H. Marshall, New Vork; James T. Earle, Maryland; 
George H. Corliss, Rhode Island ; John G. Stevens, New Jersey ; Alex- 
ander R. Boteler, West Virginia; Richard C. McCormick, 1 na; 
William Henry Parsons, Texas; Lewis Waln Smith, Georgia; John 
Lynch, Louisiana. 

MEMBERS. 


Alabama.—William M. Byrd, commissioner, Selma; James L. Coop- 
er, alternate, Huntsville. 

Arizona.—Richard C. McCormick, commissioner, Washington, D. 
C.; John Wasson, alternate, Tucson. 

Arkansas —E. W. Gantt, commissioner, Little Rock; Alexander 


McDonald, alternate, Little Rock. 
California.—John Dunbar Creigh, commissioner, No. 714 Shotwell 
street, San Francisco ; , alternate, deceased. 


Colorado.—J. Marshall Paul, commissioner, Fair Play; N.C. Meeker, 
alternate, Greeley. : 

Connecticut,—Joseph R. Hawley, commissioner, Hartford; William 
Phipps Blake, alternate, New Haven. 

Dakoti Goce A. Batchelder, commissioner, Yankton; Solomon 
L. Spink, alternate, Yankton. 

Delaware—Heury F. Askew, commissioner, Wilmington; John H. 
Rodney, alternate, New Castle. { 

District of Columbia.—James E. Dexter, commissioner, 322 Four- 
and-a-half street, northwest, Washington; Lawrence A. Gobright, 
alternate, Washington. 

Florida.—John S. Adams, commissioner, Jacksonville; J. T. Bernard, 
alternate, Tallahassee. 


Georgia. —, commissioner; Lewis Waln Smith, alter- 
nate, Phildelphia, Penns: ivania. 

Idaho.—Thomas Donaldson, commissioner, Boise City; James S. Rey- 
nolds, alternate, Boise City. 

IUinois.—Frederick L. Mathews, commissioner, Carlinville; Law- 
rence Weldon, alternate, Bloomi n. 

Indiana.—John L. Campbell, commissioner, Crawfordsville ; F. C. 
Johnson, alternate, New Albany. 

Towa.—Robert Lowry, commissioner, Davenport; Coker F. Clark- 
son, alternate, Eldora, Hardin County. : 

Kansas.—John A. Martin, commissioner, Atchison; George A. Craw- 
ford, alternate, Fort Scott. 

Kentucky.—Robert Mallory, commissioner, La Grange; Smith M. 
Hobbs, alternate, Mount Washington. 

Louisiana.—John Lynch, commissioner, lock box 980 New Orleans; 
Edward Penington, alternate, Philadel hia, Pennsylvania. 

Maine.—Joshua Nye, commissioner, Augusta; Charles P. Kimball, 
alternate, Portland. 

Maryland.—James T. Earle, commissioner, Centreville, Queen Anne 
County; John W. Davis, alternate, 25 North Calvert street, Balti- 
more. ; 

Massachusetts. —George B. Loring, commissioner, Salem; William B. 
Spooner, alternate, Boston. 

Michigan.—James Birney, commissioner, Bay City; Claudius B. 
Grant, alternate, Ann Arbor. 

Minnesota.—J. Fletcher Williams, commissioner, Saint Paul; W. W. 
Folwell, alternate, Saint Anthony. 

Mississippi—oO. C. French, commissioner, Jackson; — 


alternate, 5 0 
Compton Hill, Saint Louis; 


Missouri. —John McNeil, commissioner, 
Samuel Hays, alternate, Saint Joseph. 

tt, commissioner, Deer Lodge City ; 
irginia City. 


Montana.—William H. C 
Patrick A. y, alternate, 

Nebraska.—Henry S. Moody, commissioner, Omaha; R. W. Furnas, 
alternate, Brownville. 8 

Ni —William Wirt McCoy, commissioner, Eureka, Lander 
County; James W. Haines, alternate, Genoa. 

New Ham .—Ezekiel A. Straw, commissioner, Manchester; Asa 
P. Cate, alternate, Northfield. 

New Jersey.—Orestes Cleveland, commissioner, Jersey City ; John G. 
Stevens, alternate, Trenton. 

New Merico.—Eldri W. Little, commissioner, Santa Fé. 

New York.—N.M. Beckwith, commissioner, New York City; Charles 
H. Marshall, alternate, New York City. 

North Carolina. — , commissioner, ; Jonathan W. 


eps a alternate, Hertford, Perquimans County. 
Ohio.—Alfred T. Goshorn, plats karpene Cincinnati; Wilson W. 
Griffith, alternate, Toledo. : 

Oregon.—James W. Virtue, commissioner, Baker City; Andrew J. 


` Dufur, alternate, Portland. 


Pennsylvania.—Daniel J. Morrell, commissioner, Johnstown; Asa 
Packer, alternate, Mauch Chunk. 

Rhode Island.—George H. Corliss, commissioner, Providence; Samuel 
Powel, alternate, Newport. 

South Carolina,—William Gurney, commissioner, Charleston, Archi- 
bald Cameron, alternate, Charleston. 

Tennessee.—Thomas H. Coldwell, commissioner, Shelbyville, Bedford 
County; William F, Prosser, alternate, Nashville. 
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Texas.—William Henry Parsons, commissioner, New York City; 
John C, Chew, alternate, New York City. 

Utah.—John H. Wickizer, commissioner, Salt Lake City; Oscar G. 
Sawyer, alternate, New York City. 

Vermont.—Middleton Goldsmith, commissioner, Rutland; Henry 
Chase, alternate, Lyndon. 

Virginia.—Walter W. Wood, commissioner, Halifax Court-House ; 
Edward R. Bagwell, alternate, Onancoch, Accomack Coun 

Washington iiory.— Elwood Evans, commissioner, 
Alexander 8. Abernethy, alternate, Cowlitz County. s 

West Virginia.—Alexander R. Boteler, commissioner, Shepherdstown; 
Andrew J. Sweeney, alternate, Wheeling. 

Wisconsin.—David Atwood, commissioner, Madison; Edward D. 
Holton, alternate, Milwaukee. 

Wyoming.—Joseph M. Carey, commissioner, Cheyenne; Robert H, 
Lamborn, alternate, Philadelphia, Pennsylvania. 


THE CETENNIAL BOARD OF FINANCE, 


This board was created and chartered by the act of Congress in the 

remises, approved June 1, 1872, as an auxiliary to the commission. 

he corporators named in the act represented every con ional 
district in the country. Provision was made for the annual elcetion 
of twenty-five directors at which every stockholder is entitled to cast 
a vote for each share of stock owned by him. These directors are 
charged with the financial administration of the exhibition. The 
measures necessary for promoting the procurement of the capital, b 
subscriptions to stock to the extent of one million shares at ten dol 
lars per si were intrusted to those directors. Their duties in- 
clude also the auditing and settlement of all accounts for the ex- 
penses attending the erection of buildings, the expenses and the 
0 ization, completion, and closing up of the exhibition. They are 
to have charge of moneys received 
exhibition, and to distribute at the close of it rata among the 
stockholders the surplus remaining in their hands of such amount as 
may have been received from admissions, rents, licences, and all other 
sources of income, including the p of the sale of buildings and 
other property, after payment of all expenses properly pertaining to 
the exhibition. 5 

The following is a list of the board of directors and of their 
officers : 


OFFICERS OF THE CENTENNIAL BOARD OF FINANCE, 


President —John Welsh, Philadelphia. 

Wee Sellers, Philadelphia; John S. Barbour, 
irginia. 

Directors.—Daniel M. Fox, ee e Samuel M. Felton, Phila- 
delphia; Thomas Cochran, Philadelphia; Clement M. Biddle, Phila- 
delphia; N. Parker Shortridge, Philadelphia; Edward T. Steel, Phila- 
delphia; James M. Robb, Philadelphia; Jahn Wanamaker, Philadel- 
phia; John Price Wetherill, Philadelphia; Henry Winsor, Philadel- 

hia; Thomas H. Dudley, New Jersey; Abram S. Hewitt, New 
ork ; Charles W. Cooper, Pe lyania; John Gummings, Boston, 
Massachusetts; William Bigler, ennsylvania; Robert Patton, Ala- 
bama; John B. Drake, Illinois; re Bain, Missouri; Henry Lewis, 
Philadelphia; Amos R. Little, Philadelphia; (one vacancy.) 
Secretary and treasurer —Frederick Fraley, Philadelphia. 


By the President of the United States of America: 
A PROCLAMATION. 


Whereas by the act of Congress approved March 3, 1871, providing 
for a national celebration of the one hundredth annive: of the 
independence of the United States, by the holding of an interna- 
tional exhibition of 5 and products of the soil and 
mams in the city of Philadelphia, in the year 1876, it is provided as 

ollows: 

That whenever the President shall be informed by the governor of the State of 
Pennsylvania that provision. has been made for the erection of suitable buildings 
for borg segs and for the exclusive control by the commission herein provided 
for of proposed exhibition, the President si through the Department of 
State, make proclamation of the same, setting forth the time at which the exhibi- 
open and the place at which it will be held; and he shall communitate to 


‘Siympia $ 


tion will 
the diplomatic representatives of all nations copies of the same, er with such 
Tequladions ae TAY: ———ů mers, for pu ion in their re- 


spective countries. 


And whereas his excellency the governor of the State of Pennsyl- 
vania did, on the 24th day of June, 1873, inform me that provision 
has been made for the erection of said buildings and for the exclusive 
control by the commission provided for in the said act ef the proposed 
exhibition; and whereas the president of the United States centen- 
nial commission has officially informed me of the dates fixed for the 
opening and closing of the said exhibition, and the place at which it 
is to be held: 

Now, therefore, be it kn „that I, Ulysses S. Grant, President 
of the United States, in conformity with the provisions of the act of 
Congress aforesaid, do hereby declare and proclaim that there will be 
held, at the city of Philadelphia, in the State of Pennsylvania, an 
international exhibition of arts, manufactures, and prodacts of the 
soil and mine, to be opened on the 19th day of April, A. D. 1876, and 
to be closed on the 19th day of October, in the same year. 

And in the interest of , civilization, and domestic and inter- 
national friendship and intercourse, I commend the éelebration and 


all sources of income to the 
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exhibition to the people of the United States; and, in behalf of this | March 3, 1871, and June 1, 1872, and were sent officially to foreign gover 
Government and people, I cordially commend them to all nations who | ments with the same note which communicated the President’s proclamation. 


may be pleased to take part therein. 
In testimony whereof I have hereunto set my hand and caused the 
seal of the United States to be affixed. 
Done at the city of Washington, this 3d day of July, 1873, and of 
the Independence of the United States the oo Beir ar 


L 8.] U. S. GRANT. 
y the President : 
r HAMILTON FISH, 
Secretary of State. 


The foregoing proclamation was sènt to foreign governments with 
the following form of note: ‘ 
DEPARTMENT OF STATE, 

Washington, July 5, 1873. 

Sin: I have the honor to inclose, for the information of the govern- 
ment of a Sony of the President’s proclamation announcing 
the time and place of holding an international exhibition of arts, 
manufactures, and products of the soil and mine, proposed to be held 
in the year 1876. é 

The exhibition is designed to commemorate the Declaration of the 
Independence of the United States, on the one hundredth anniver- 
sary of that interesting and historic national event, and at the same 
time to present a fitting opportunity for such display of the results of 
art and industry ofall nations as will serve to illustrate the great 
advances attained and the successes achieved in the interpst of prog- 
ress and civilization during the century which will have then 8 

In the law providing for the holding of the exhibition, Congress 
directed that copies of the proclamation of the President, settin 
forth the time of its opening and the place at which it was to be held, 

together with such regulations as might be adopted by the commis- 
sioners of the exhibition, should be communicated to the diplomatic 
representatives of all nations. Copies of those regulations are here- 
with transmitted. 

The President indulges the hope that the government of will 
be pleased to notice the subject, and may deem it proper to bri 
the exhibition and its objects to the attention of the people of tha 
country, and thus encourage their co-operation in the pro cel- 
ebration. And he further hopes that the opportunity afforded by the 
exhibition for the interchange of national sentiment and friendly in- 
tercourse between the people of both nations may result in new and 
still greater advantages to science and industry, and at the same 
time serve to strengthen the bonds of peace and friendship which 
already happily subsist between the government and people of 
and those of the United States. 

I have the honor to be, sir, with the highest consideration, your 
obedient servant, 


GENERAL REGULATIONS. 


First. The international exhibition of 1876 will be held in Fair- 
mount Park, in the city of Philadelphia, in the year 1876. 

Second. The date of opening of the exhibition will be April 19, 1876, 
and of closing will be October 19, 1876. 

Third. A cordial invitation is hereby extended to every nation of 
the earth to be represented by its arts, industries, progress, and devel- 
opment. 

Fourth. A formal acceptance of this invitation is requested previous 
to March 4, 1874. 

Fifth. Each nation accepting this invitation is requested to appoint 
a commission, through which all matters pertaining to its own inter- 
ests shall be conducted. For the purpose of convenient intercourse 
and satisfactory supervision, it is especially desired that one member 
of each such commission be designated to reside at Philadelphiauntil 
the close of the exposition. 

Sixth. The privileges of exhibitors can be ted only to citizens 
of countries whose governments have formally accepted the invita- 
tion to be represented, and have appointed the aforementioned com- 
mission, and all communications must be made through the govern- 
mental commissions. 

Seventh. Applications for space within the exposition buildings, or 
in the adjacent buildings and grounds under the control of the cen- 
tennial commission, must be made previous to March 4, 1875, 

Eighth. Full di of the buildings and grounds will be fur- 
nished to the commissioners of the different nations which shall ac- 
cept the invitation to participate. 

Ninth. All articles intended for exhibition, in order to secure proper 
position and classification, must be in Philadelphia on or before Jan- 
nary 1, 1876. 

Tenth. Acts of Congress ç perenne to custom-honse regulations, 
duties, &c., together with all special regulations adopted by the cen- 
tennial commission in reference to transportation, allotment of space, 
classification, motive-power, insurance, police rules, and other mat- 
ters necessary to the proper display and preservation of materials, 
will be promptly communicated to the accredited representatives of 
the several governments co-operating in the exposition. 

PHILADELPHIA, November, 1873. a 


The above regulations were adopted by the United States ‘centennial com- 
mission by virtue of authority conferred by the acts of Congress approved 


INSTRUCTIONS TO AMERICAN MINISTERS. 


Ina circular note dated July 7, 1873, addressed to all American 
ministers abroad by the State Department, Secretary Fish said: 


DEPARTMENT OF STATE, 
Washington, July 7, 1873. 

Sm: I transmit, herewith, a copy of the proclamation of the Presi- 
dent snene S. 3 id 7 

It is desired that you will avail yourself of such opportunities as 
your official relations with the government of will afford, to 
make known to the proper authorities, and through them to the peo- 
pie of that country, the object and scope of the exhibition, and there- 

y aid in securing their interest and co-operation in it. You will also 
ascertain, as early as may be practicable, whether or notit is the purpose of 
the government to create a commission to represent at 
the exhibition, and have in special charge the interests of citizens 
of that country who may take part in the proposed celebration. 
It is also desired that you will keep the Department advised of such 
information as you may become ad of in relation to the sub- 
ject, and that you will, by imparting information to those who may 
inquire in relation to the objects and purposes of the exhibition, and 
by such other means as your judgment and experience may suggest, 
do all in your power to promote the interest and success of this inter- 
esting. national celebration. 


* * v * * 
By the President of the United States. 
EXECUTIVE ORDER. 


Whereas it has been brought to the notice of the President of the 


United States that, in the international exhibition of arts, manufac- - 


tures, and products of the soil and mine, to be held in the city of 
Philadelphia, in the year 1876, for the purpose of celebrating the one 
hundredth anniversary of the independence of the United States, it 
is desirable that, from the Executive Departments of the Govern- 
ment of the United States, in which there may be articles suitable 
for the purpose intended, there should appear such articles and 
materials as will, when presented in a collective exhibition, illustrate 
the functions and administrative faculties of the Government in time 
of peace, and its resources as a war power, and thereby serve to dem- 
onstrate the nature of our institutions and their adaptations to the 
wants of the people: 

Now, for the p of securing a complete and harmonious ar- 
rangement of the articles and materials designed to be exhibited from 
the Executive Departments of the Government, it is ordered that a 
board, to be composed of one person, to be named by the head of 
each of the Executive Departments which may have articles and ma- 
terials to be exhibited, and also of one person to be named in behalf of 
the Smithsonian Institution, and one to be named in behalf of the De- 
partment of Agriculture, be charged with the preparation, arrange- 
ment, and safe-keeping of such articles and materials as the heads 
of the several Departments and the Commissioner of Agriculture and 
the Director of the Smithsonian Institution may respectively decide 
shall be embraced in the collection; that one of the persons thus 
named, to be designated by the President, shall be chairman of such 
board; and that the board appoint from their own number such other 
officers as they may think necessary; and that the said board, when 
organized, be authorized, under the direction of the President, to con- 
fer with the executive officers of the centennial exhibition in relation 
to such matters connected with the subject as may pertain to the re- 
spective Departments having articles and materials on exhibition; 
and that the names of the persons thus selected by the heads of the 
several Departments, the Commissioner of Agriculture, and the 
Director of the Smithsonian Institution, shall be submitted to the 
President for designation. 

By order of the President: 

HAMILTON FISH, 
Secretary of State. 
WASHINGTON, January 23, 1874. 


DEPARTMENT OF STATE, 
Washington, March 25, 1874. 


Sir: I have the honor to inform you that, in accordance with the 
order of the President of the 23d of January last, the following per- 
sons have been named by the heads of the several Departments, &c., 
mentioned in the order, having articles or materials to be exhibited 
at the centennial exhibition to be held in 1876, to compose the board 
directed to be created by the said order, namely: 

By the Secretary of the Treasury—Hon. F. A. Sawyer. 

By the Secretary of War—Colonel S. C. Lyford, United States Army. 
x By the Secretary of the Navy—Admiral T. A, Jenkins, United States 

avy. 

By the Secretary of, the Interior—John Eaton, esq. 

By the Postmaster-General—Dr. Charles F. McDonald. 

By the Department of Agriculture—William Saunders, esq. 

By the Smithsonian Institution—Professor S. F. Baird. 

I have the honor further to inform you that the President has 
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designated Colonel S. C, Lyford, United States Army, to be the chair- 
man of such board. 
I have the honor to be, sir, your obedient servant, 
HAMILTON FISH. 
Hon. WILLIAM W. BELKNAP, 
Secretary of War. 


The aboye and the executive order preceding it were embodied in 
General Orders of the War Department No, 23, published to the Army. 


SOME OF THE ACCEPTANCES RECEIVED FROM FOREIGN GOVERNMENTS, 


Acceptance of the German Empire, 
[Extract from Prince Bismarck's instructions to the German envoy at Washington.] 
BERLIN, January 2, 1874. 
* * * * * * * 

I request you respectfully to communicate to the Secretary of State, 
Mr. Fish, that the German Empire accepts with sincerest thanks the 
invitation of the Government of the United States of America to take 
part in the above-mentioned exhibition. The appointment of a spe- 
cial commission for the exhibition, as also a plenipotentiary residing 
in Philadelphia, will therefore be made in time. 

The chancellor of the Empire, 


Acceptance by the Netherlands. 
[Mr. de Westenberg, the minister of the Netherlands, to Mr. Fish.] 

I have the honor to inform your excellency that the government of 
the Netherlands has received this international invitation with lively 
satisfaction, and intends to take part in the said exposition by con- 
tributing productions of the arts and industry of the Netherlands. 

To this effect a commission will be appointed in the Netherlands, 
and also a committee to direct and furnish information to exhibitors. 

As soon as it shall be in my power, I shall hasten to communicate 
to your excellency the names and qualjty of the persons who are to 
constitute this committee. * + z N 5 

WESTENBERG, 


BISMARCK. 


LEGATION OF THE NETHERLANDS. 


Acceptance by Switzerland. 

Our minister at Berne, under date of January 28, 1874, incloses to 
the Department of State a communication from the federal council, 
in which it is said: 

“In thanking Mr. Rublee for these overtures, and in requesting him 
to be pleased to convey to his government its grateful sentiments for 
the courteous invitation, which it accepts, the federal council assures 
him that it will use its best efforts to promote the enterprise, as it has 
done in the case of similar 5 in Europe, provided that the 
necessary credits are granted by the Federal Assembly.” Y 

Acceptance by Sweden. 

Onr minister to Sweden in a communication to the Department of 
State, dated March. 21, 1874, says: 

“Tho official journal of last evening announced the ap 
by the King, of the committee with power to iy ete and supervise 
all that concerns Sweden’s taking part in the Philadelphia exhibi- 
tion. It is annonnced at the same time that so much of the 
fifty thousand Swedish dollars voted by the Diet will be applied to 
enable the committee to carry on their work as is requisite, and that 
free transportation on all of the public railways will be granted for 
the committee and for the articles to be exhibited. 

“Tt may be assumed that in the department of statistics Sweden 
will make a fin showing. Ihave reason to believe that this country 
is going to work to pa as much honor as posible atthe exhibition. 

‘Undoubtedly able men from every State in Europo will visit our 
country during the exhibition and make searching investigation of 
social affairs, especially in the South, and report the results, 

Acceptance by Spain. 

The Spanish minister at Washington, writing to the Department 
of State, under date of April 24, 1874, incloses a communication from 
the seeretary-general of the ministry of state, in which he says: 

“The government of the republic has been gratified to receive the 
invitation which has been extended to Spain through your excel- 
lency by the Secretary of State of the North American Republic, to 
take part in the international exhibition. * * * The Spanish 
government will adopt all necessary measures to the end that Spain 
may be represented in the best manner possible.” 

Acceptance by the Argentine Republic, 

The minister of foreign affairs, in a note to our minister to the 
Republic, dated January 22, 1874, says: 

* * * «The Argentine government accepts the invitation which 
that of the United States has been pleased to extend to it through 

our excellency, to take part in the exhibition which is to be held at 
hiladelphia, and a commission has been appointed for this purpose. 
$ * * 


“The Argentine government returns its sincere thanks to the Re- 
public of the North for this attention. Bix, a 85 
„. TEJEDOR.” 
The President of the Argentine Republic issued a decree on the 
24th November, 1873, a copy of which was inclosed with the above 


intment, 


note, in which arrangements were ordered and appropriations desig- 
nated for organizing commissions and forwarding articles from every 
province of the republic, 


TEXT OF HOUSE BILL NOW BEFORE THE SENATE. 


“Whereas at various international exhibitions which have been 


held in foreign countries the United States have been represented, in 
pursuance of invitations given by the governments of those countries 
and accepted by our own Government: Therefore, 

“ Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President be requested 
to extend, in the name of the United States, a tful and cordial 
invitation to the governments of other nations, to be represented and 
take part in the international exhibition to be held at Philadelphia, 
under the auspices of the Government of the United States, in the 

year 1876. 

: This passed the House by a vote of 206 yeas to 41 nays. In the 
Senate, after much debate, it was referred to the Committee on Appro- 
priatious. ` 


Compensation for Destruction of Property. 


SPEECH OF HON, FRANK HEREFORD, 


OF WEST VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 
May 8, 1874, 

On the subject of the duty of the Government to make compensation for colleges 
and churches and other private property destroyed by the United States Army 
during the late war. 

Mr. HEREFORD. Mr. Speaker, the principie upon which com- 
pensation may be jostly claimed and awarded for private property 
when taken for public necessity in time of warfare is well stated by 
the late William Whiting in his treatise upon War Powers under 
the Constitution of the United States. Says Mr. Whiting: 

When individuals are called upon to give up whatis their own for the advantage 
of the community, justice requires that they shall be fairly compensated, otherwise 
8 burdens would be shared unequally. * * * Public use does not require 

hat the property taken shall be actually used; it may be disused, removed, or de- 
rty may be the best public use it gan bo 
ut * of loyal citizens, inhabitants of loyal States, 

B appropriated by our milii forces for supplying our armies and to aid in prose- 

cuting hostilitiés against a public enemy, the Government is bound to give a reason- 

able compensation therefor the owners.— Whiting on War Powers, pages 16 and 17. 


To the same effect concur the leading writers on military law and the 
law of nations, The distinguished publicist, Grotius, in his treatise on 
The Rights of War and Peace, uses the following language: 

The state has an eminent right of property over the goods of the subjects, so 
that tho state or those that represent it may make use of them and even destroy 
them, notonly in extreme necessity, but for the public benefit; to which we must 
add that the state is obliged to repair the damages suffered by any subject on that 
account ont of the public stock. 


In volume 3, page 348, of Vattel’s celebrated treatise on The Law of 
Nations the following principle is laid down: 


Damages sustained in war are of two kinds: those done by the state itself or the 
sovereign, and those done by the enemy. Of the first kind some are done deliber- 
ately and by way of precaution, as when a field, a house, a gardon, belonging to a 


stroyed. And destruction of private 
J It the private pro) 


rivate person, is taken for the purpose of erecting on the spot a rum or any 
P ther fortification, or when his standing corn or his store-houses are destroyed to 
are to be made good to the 


revent their being ofuseto the enemy, Such 
Individual, who should bear only his quota ot the loss. 


These principles, thus announced by eminent publicists, have been 
confirmed by the practice of all civilized nations in the case of dam- 
ages by their own mili operations to the property of loyal sub- 
jects or citizens. In fact, most of these nations have gone further, 
and have recognized the right of their citizens to compensation for 
damages sustained in war not only through the troops of their own 
country, but also by those of the enemy. A conspicuous instance of 
this is to be found in the treatment of the claims of the British loy- 
alists in the war of the American Revolution by the government of 
Great Britain. These adherents to the cause of the mother-country 
(or tories as they were called among us) petitioned Parliament for 
payment for the losses sustained, not at the hands of the British army 
in America, but at the hands of the American forces or “ rebels.” 

These claims long formed the subject of consideration in Parlia- 
ment, where it was admitted that the loyalists were as perfectly sub- 
jects of the British state as any man in London or Middlesex. Emi- 
nent parliamentary leaders declared that the nation was bound as 
well by the fundamental laws of society as by the eternal principles 
of natural justice to make them a compensation. The King, in his 
speech from the throne, alluded tosthese American sufferers, and 
trusted that generous attention would be shown tothem. Both polit- 
ical parties in Parliament assented to this suggestion. Commissioners 
were appointed to inquire into the circumstances of the loyalists 
“redu to distress by the late unhappy dissensions in America.” 
This measure was passed without opposition. Thecommissioners were 
to inquire into the loyalty and conduct of the claimants, who were 
required to state in proper form every species of loss which they had 
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suffered. The total number of claimants was five thonsand and 
séventy-two, and the commissioners were ee examining their 
claims from March, 1784, to April, 1788. The whole amount of losses 
claimed was £8,026,045, of which the sum of £3,292,452 was allowed 
and paid by act of Parliament. The claims thus allowed included 
not only those who had lost property, but those who had lost life 
estate in property by confiscation, and those who had lost income. 

A few received their whole demands without any deduction, while 
others received much less than the claims they had preferred; but 
the handsome sum of $16,000,000, divided among the loyalists by the 
Government of Great Britain, proves that these adherents to the royal 


cause were well cared for by a greateful country. (Sabine’s Loyalists: 


of the American Revolution, volume 1, pages 104-112. 

The precedents in our own military history for awarding compen- 
sation to the sufferers by or destruction of property during 
war by our military authorities are numerous and conclusive. Thus 
we find Con, passing an act as early as 1792 providing indemni- 
fication to the trustees of a public grammar school and academy at 
Wilmington, Delaware, for the use and occupation of the said school 
and for damages done to the same = the troops of the United States 
during the revolutionary war. Ae nited States Statutes, page 8.) 

Again, on the 16th of April, 1800, Con, directed the accounting 
officers of the Treasury to liquidate settle the elaim of Rhode 
Island College, for compensation for the use and occupation of its edi- 
fice and for injury done to the same in the years 1776 to 1780, by the 
troops of the United States. (6 United States Statutes, page 40.) 

A case of the destruction of property anme the revolutionary 
war closely analogous to the one now presented to Congress will be 
found in the American State Papers, (class 9—claims,) on page 522. 
The report of the committee in this case sets forth that it was the 
object of the petitioner, Sarah Dewees, to obtain indemnity for build- 
ings, the property of her late husband, destroyed by the public enemy 
while occupied under the authority of the Quartermaster-General of 
the United States às a place of regular military deposit at Valley 
Forge, in the year 1777. The committee quote the report of a former 
select committee made to the House in 1794, which sets forth— 


That 7 facts alleged in — 55 re are 1 nory — 5 x vegan ; that it 
a © property was * co o the wishes and remon- 
pe ea of The e that the chief-part of his buildings were occupied as a 
deposit for mili stores, where a part continued until the approach of the 
enemy; that, on the arrival of the enemy, he consumed the stores with the build- 


ings; the destruction of the Saia wig Bad I0 DE OTC IPAR SAE o SP OE 
cumstance of the mili stores being . as none of the buildings in 
the vicinity suffered in like manner; and that o claim of the petitioner is not 


by any act of limitation. 


The Committee on Claims of the House, in their report recommend- 
ing the payment of this claim of Sarah Dewees, February 5, 1817, use 
the following language: j 

The tioner represents her case as coming entirely within the scope of an act 
8 last session of Congress, etas e woa the ment for Taildings de- 
stroyed by the enemy while ocenpied as a mili a t. The force of this sug- 
gestion the committee are compelled to admit in all its extent. 

The committee believe the destruction of Colonel Dewees’s buildings was clearly 
sanctioned by the usages of civilized warfare, and that the obligation on the Gov- 
ernment to make 8 for the loss of 1 taken for public use is 
unequivocal, In the of time for which in ty. has been withheld, the 
committee see nothing to weaken this obligation. The facts were established to 
the sa on of the House of resentatives as early as 1794. From a diligent 
examination of the records of the House of Representatives, the committee are in- 
duced confidently to believe no claim similar in character has ever been made on the 
justice of Con, since the establishment of the present Government, 

They therefore res ly recommend the payment of the claim of Sarah De- 
wees, and report a bill making the necessary appropriation. 


The act referred to in the above-cited report was approved April 9, 
1816. It was entitled “An act to authorize the payment for property 
577 85 tured, or destroyed by the enemy while in the military service 
3 the United States.“ The fifth section of this act provided as fol- 

OWS: z 

And be it further enacted, That wh has been impressed or tak 
by public eee the aun . Arm. during the late wer: 
cae ihe same shall have been destroyed, lost, or consumed, the owner of such rop- 
erty shall be paid the value thereof, deducting therefrom the amount which has 
been claimed, for 


paid, or may the use and for the same, while in the service 
aforesaid. 


The ninth section of the act also contained the following provision : 


And be it further That an; porn, Can bee ae aforesaid has sus- 
tained damage by Pragya ee ot is or hor house or building by the enemy, 
while the same was occupied as a oan deposit under the authority of an officer 
or agent of the United States, shall be allowed and paid the amount of such dam- 
age: Provided, It shall appear that such occupation was the cause of its destruc- 

u. (3 United States Statutes, 263.) i 

Further sections of the act provide that the value of such destroyed 
property should be ascertained by the best evidence which the na- 
ture of the case would admit of; and that a commissioner should be 
appointed by the President and Senate whose duty it should be to 
decide cases arising under the act, and, when the Jad ent of said 
commissioner should be in favor of the claim, it should entitle the 
claimant to payment of the amount thereof at the Treasury of the 
United States. Congress recognized the justice of this claim of the 
widow, Sarah Dewees, b; ing an act, approved April 11, 1818, 
awarding her and the heirs of her late husband the sum of $8,000 for 
the loss of property owing to its being taken for public use. (6 United 
States Statutes, 207.) R 

In like manner, we find numerous, gases of compensation paid to 


N 

American citizens whose houses and property were destroyed or 
injured through the exigencies of warfare in the last war with Great 
Britain, of 1812-15. By the act of March 3, 1815, Con directed 
the Secretary of War to audit and settle the claims of James Savage 
and twenty-one others for damages on account of the destruction of 
their houses and property by order of Major-General Macomb, by 
ascertaining the value of the said property at the time of its destrac- 
tion, and paying for it, “upon such terms as may appear reasonable 
and just,” out of the Treasury of the United States. 

Again, on the 26th of April, 1816, Congress directed the auditin 
and settlement of the claim of the 8 of the county o 
Clinton, in the State of New York, for the destruction of the court- 
house of the said county by order of General Alexander Macomb, 
commander of troops of the United States, by ascertaining the value 
thereof and paying it over to said su isors for the benefit of the 
county of Clinton, out of any money in the Treasury not otherwise 
appropriated: This, be it observed, was a case of the destruction of 
a public building to prevent it from falling into the hands of the 
enemy. 

The Committee on Claims of the House of Representatives, in Novem- 
ber, 1814, reported in favor of the pa nt to John Chalmers, Ir. of 
a claim for the destruction of the petitioner’s rope-walks at Baltimore 
by a military order of General Forman, commanding the Maryland 
muis at that piaco: ahe ay 55 were these: 1 was manu- 

uring cordage for the Navy Department, and a large quantit 

ready to deliver, when on the approach of the enemy 8 Balti. 
more the rope-walks were set on fire and destroyed to prevent their 
falling into the hands of the British army. In accordance with the 
report of the committee the accounting officers of the Navy were 
directed by act of Congress to allow John Chalmers the whole sum 
due for actual disbursements made by him on the rope-walks thus 
destroyed. A similar act was passed to indemnify the owners of 
other rope-walks near Baltimore destroyed at the same time in front 
of the lines of the American Army. 

But we find another case precisely similar in the main circumstances 
to that of the claim now before this body for indemnity. This was 
the claim of William Henry Washington, for a house destroyed by 
military order during the year 1814. The Committee on Claims of 
ie nee of Representatives thus reported upon this -case December 

3 

That the petitioner owned a small h situated in Ale: Coun: 
western of the Potomac bridge; that, on the 24th of nae 8 a 3 
public stores was removed from Greenleaf’s Point by order ott Colonel Wadsworth) 
and deposited in the house for safe-k g A und five men were sta: 
tioned at the house to protect the public stores and to prevent them from falling 
into 3 of rene raen a 4 — e given to Liou, 
75 ei e a es 

appears of the corporal, that he apprehended 

an attack by the enemy, and, under that if 
the house. Y Tho 8 claims the 1 at ae —.— en ke 
use was to prevent the publicstoreg 


Whether the destruction of the ho necessary li 
from falling into the hands of the enemy is a matter of opinion, to be formed b 
inasmuc 


the facts submitted to the House. The committee are of on that, 
as the officer to whose care the public stores were committed thought it pradent and, 
to di the house and stores to pre 


proper to destroy vent the latter coming to the posses 
sion of the enemy, the petitioner should be paid the value of his ho there: 
fore report by Di- Amarioni State Paso Olean page 446, N 

The recommendation of the Committee on Claims in this case, (in 
which, be it observed, the committee did not declare that the destruc- 
tion of the house was found necessary to prevent the public stores 
falling into the hands of the enemy) was nevertheless carried into 
effect by Congress. - 

By an act approved March 1, 1815, (6 United States Statutes, 151,) 
the accounting officers of the War Department were directed to as- 
certain the value of the house wees to William H. Washington, 
situated near the west end of the Potomac bridge, and which was 
destroyed by order of an officer of the United States; “which valua- 
tion,” says the act, “shall be made in such manner and upon such 
terms as may embrace the justice of his case.” The second section 
of the act . the money to pay the claim of the said Wash- 
ington upon his releasing to the United States all claim on account 
of the destruction of the aforesaid house. 

By an act of March 3, 1817, Peter Caslard was awarded damages 
to the full value of such injury ashe might satisfactorily show ho had 
sustained by the destruction of his saw-mill and property by order of 
General David B. Morgan, of the Army of the United States. (6 
United States Statutes, 188.) zs 

Again, by the act approved March 15, 1815, the Eastern Branch 
Bridge Company were indemnified on account of injury done their 
bridge by an order from the Navy Department during the prosecu- 
tion of hostilities in the vicinity of Washington. The bridge, as we 
learn from contemporary history, was Lida nal args and RRE blown 
up, ina panic, during the advance of the British army upon Wash- 
ington. (6 United States Statutes, 152.) 7 

in, on the 3d of March, 1817, Congress passed an act for the re- 
lief of Joseph I. Green, for the dam done to his houso in Platts- 
197 6 New York, under the orders of General Macomb, in September, 
1814, during the prosecution of hostilities. 

Caleb Nichols was awarded da for injury done to his house 
and store in Plattsburgh, New York, under the orders of General 
Macomb, in September, 1814. 

On the same day Congress passed an act reimbursing James H. 
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Boisgervais for the destruction of his saw-mill and property, by order 
of General David B. Morgan; and also to settle his claim for the nse 
of his wood and fencing by the American troops for fuel, while sta- 
tioned below New Orleans. 

William Oliver was also paid the fall value of his houses, destroyed 
at Fort Wayne, Indiana, by order of the officer who commanded there 

_ in the year 1812, 

The number of claims which have been recognized and paid b 
Congress on account of dam: done to propery n the last war wit 
Great Britain has been very Many of them were for property 
seized or destroyed under orders of jor-General Andrew Jackson. 
Of this class was the claim of Madam Montreuil, of Louisiana, who, 
as appears from a report in the rey kitekite a plantation below New 
Orleans which was occupied by the American Army, and upon which 
public works for the defense of the country were erected. The com- 
mittee re a bill for her relief, her plantation having received 
considerable injury by these pore works, and Congress peer an 
act accordingly.. (American State Papers, Claims, page 521.) 

Another case of perhaps greater hardship, and more closely analo- 
gous to the one now presented to Congress for relief, was that of An- 
toine Bienvenu, of Louisiana. The report of the Committee on 
Claims in this case set forth that the claimant was owner of an ele- 
gant honse situated below New Orleans, and between the positions 
occupied by the American and British armies in January, 1815. In 
consequence of this situation of the house and the two armies, it af- 
forded a shelter to the British army; and was by General Jackson 
ordered to be fired on with hot shot for its destruction. In conse- 
quence of the destruction of the house and furniture the petitioner 
sustained considerable injury, and the committee, being opinion 
that he was entitled to relief, reported a bill for that purpose. (Amer- 
ican State Papers, Claims, page 521.) > 

A similar claim for indemnity for the erection of a battery in front 
of the house of John De Castanado by order of the commanding offi- 
cer of the United States Army, in consequence of which the house 
received much injury from the British artillery, was favorably re- 
ported at the same session by the House Committee on Claims. 
Another case closely analogous to the one now presented was the 
claim of the firm of Miller & Baker, of New York, which was paid 
by Con in 1818, They had rented to the Quartermaster-General 
of the United States Army a house in Greenwich, Long Island, for 
the nse and occupation of the troops of the United States, “ which 
said house,” (as is stated in the act of indemnity,) “used and occupied 
at the risk of the United States, was substantially burned down on the 
4th of March, 1813, while used and occupied as aforesaid.” The act 
appropriated the sum of $3,500 in full payment of the loss. (6 United 
States Statutes, 209.) 

Con directed to be paid the sum of $3,867.66 to settle the 
claim of Samuel F. Hooker, of Sackett’s Harbor, for property taken 
and occupied for public use during the late war, and for a house and 
barn rented for barracks which were destroyed by the enemy. (6 
United States Statutes, 211.) 

Con further paid by successive appropriations the following 
among other claims for the occupation of build and destruction 
of property by the troops of the United States during the invasion of 


New Orleans by the British: 
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Besides many other cases, too numerous to be here quoted. 

Another instance of a building used for public purposes paid for by 
act of Congress will be found on pago 711 of thesixth volume of the 
United States Statutes at Large. e sum of $3,000 was thereby appro- 

riated in full satisfaction for the destruction of the court-house of 

alvert County, in the State of Maryland, during the late war with 
Great Britain, while the same was in the military occupancy of the 
United States, and in consequence thereof destroyed by fire. 

Nor are the cases of indemnity for propert ee by the neces- 
sities of warfare by any means confined to the war of the Revolution 
or to that with Great Britain in 1812~15. By the act of March 1, 
1843, William G. Saunders was paid for his store-honse and dwelling- 
house, destroyed January 21, 1836, by order of Captain Pelton, United 
States Army, commander at Fort Brooke, Florida, to destroy the cover 
of the enemy in approaching the fort, so as to prevent the buildings 
being oceupied and burned by the hostile Indians. This was during 


the Seminole war. 
The principle npon which nearly all the cases of indemnity for mil- 
itary losses have been paid by Congress is thus admirably set forth. 


Ina zepon of the Committee on Military Affairs to the Senate, Feb- 
ruary 14, 1816, that principle is thus expressed: 


Whether it becomes the magnanimity of a government whose only object should 


relief in cases like 
„ is a question which the 
committee believe is placed beyond their cognizance in consequence of the course 
to losses sustained during the war, a 


be the protection and prosperity of all its citizens to 
thaya, call tharchy DO SAGS the war to fall equally on a 


heretofore pursued by Congress in re; 


course which seems to inculcate that in nity is due to all those whose losses have 


arisen from the acts y Ey own Government, or those acting under its authority ; 
While losses produced by the conduct of the enemy are to be classed among the un- 
avoidable ties of war, and do not entitle the sufferer to indemnification by 
the Government. (See Report, as cited in American State Papers, Claims, page 
462.) 


Con has likewise recognized in the fullest manner the obliga- 
tion of the Government to pay for stores taken and property destroyed 
in the possession of loyal citizens during the war of the rebellion. By 
an act approved January 31, 1867, the Pastas of the Treasury was 
required to pay to Josiah O. Armes the sum of $9,500 for damages sus- 
tained by him in consequence of the burning of his buildings and the 
destruction of his property at Anandale, Fairfax County, Virginia, by 
the United States troops. (14 United States Statutes, 617.) 

And in the case of the Kentucky University, an institution of learn- 
ing whose claim rests certainly upon no higher | ica than that of 
a religious cass ear, hoon for similar destruction of property by United 
States authority, Congress awarded the sum of 000 in com- 
pensation for the occupation of its buildings at Lexington, Kentucky, 
as a general hospital for United States soldiers during the war. This 
payment to the Kentucky University for the use of its buildings for 


purely military p was made in pursuance.of an act approved 
as late as January 17, 1871, and reco: in the United States Statutes 
at Large, volume 16, page 678. 


In the creation also of the board known as the southern claims 
commissioners C ss has solemnly admitted the obligation of fhe 
Government to pay for all stores, supplies, fences, and other similar 
property taken for the use of the United States Army from loyal citi- 
zens during the entire war. Does the obligation to pay for such 
property, taken and used directly by the Army, rest upon any higher 
ground than that of payment for property destroyed by order of the 
commanding officer of the Union Army to prevent its falling into the 
hands of the enemy ? 

It may be added, that in the still later instances of the Franco- 
Prussian war of 1870-71, the French Sy Arg although staggering 
under the weight of an immediate war debt much ter than our 
own, proyided by statute for the payment to its loyal citizens of dam- 
ages sustained by the French army as well as for the repayment of 
exactions levied by the German authorities. The sum of 100,000,000 
francs was appropriated to be at once supplied to these sufferers, be- 
sides an additional sum of 6,000,000 francs to be distributed among 
those who suffered most in the operations attending the attack made 
by the French army to gain entrance into Paris. 

Ihave introduced this session two bills; one to pay the Methodist 
Episcopal Church South, at Charleston, West 1 — for the de- 
struction of their church building, and the other for the destruction of 
the building of the Baptist church in Greenbrier County, West Vir- 
ginia. The evidence shows clearly that each of these cases falls 
within the law and precedents heretofore cited, and I confidently rely 
upon this Congress to reimburse the parties injured in each case. 


— 


The Internal-Revenue System—Its Evils, Oppressions, and Abuses, 


SPEECH OF HON. W. M. ROBBINS, 


- OF NORTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 
May 8, 1874. 


The House, as in Committee of the Whole, having under consideration the Presi- 
dent's annual message— 

Mr. ROBBINS said: 

Mr. SPEAKER: When Louis Napoleon, twenty-two years ago, struck 
down the liberties of France by his celebrated coup d'état and erected 
his throne on the ruins, he scarcely more effective agencies 
for the accomplishment of his purposes than are now in the hands of 
the President of the United States. He had perhaps a more subserv- 
ient army, though unfortunately ours has often recently proved 
itself a convenient instrument for the perpetration of very ont- 
ep and invasions of popular rights. But if we look at other means 
and other tools for pen and maintaining supreme autocratic power, 
we find our soldier President as well provided with them as was the 
prince President of 1851. Napoleon contrived to draw into alliance 
with him the money power, the monopolies, the soulless corporations 
of France—all, in short, who loved wealth more than liberty, and 
who wished for an energetic government to protect them in their nu- 
just exactions, and against the complaints of the down-trodden masses. 
In like manner we have seen our President all through his administra- 
tion court the support and the favor of the money lords to the neglect 
of the interests of the toiling millions; and by his latest act, his veto 
of the bill for the expansion of the currency, he has thrown himself 
into the arms of the bankers, the monopolists, and the money- 
changers—the entire creditor class—and they are now singing peans 
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in his praise, while he turns his back upon the struggling debtors and 
toiling agriculturists of the West and South and leaves them to 

rish, crushed by a mountain of accumulated burdens. Even Napo- 
Eon sought how he might favor the agriculturists. Grant utterly 
deserts them. y 

To run out the parallel, however: Napoleon had his multitudes of 
deputies and prefects in all the provinces and 8 his crea- 
tures and tools, who owed their official being to his individual will, 
and were ready at a word from their master to Mispe publie opinion, 
and by 85 e intimidation, or fraud to carry elections as might 
be dictated by the central power, the silent sphinx, at Paris, The 
people were ingeniously deceived by the establishment of “ universal 
suffrage,” and led into the belief that they were the all-powerful 
arbiters of their own 3 while this machine of “universal suf- 
frage,” being manipulated by the interested mts of despotism, 
recorded not the will of the majority but the will of one man. And 
here we have the same „universal suffrage” and prostituted ballot, 
and a like multitude of officials and placemen dependent on one man 
for their itions and equally active in doing the bidding of their 
master at Washington, intimidating and corrupting the voters, con- 
trolling hohe ee Bei abana J freemen, cheating the ignorant, 
manipulating ballot-boxes, 7 perpetrating frauds, 
and y, when all else fails, committing the foulest usurpations 
in the confident and often well-founded hope that the master and 
the pariy ey serve will uphold them in their daring outrages upon 
liberty, law, even decency. 

Such seems to me the parallel between the circumstances of the 

rince President and the soldier President—the situation of France 
in 1851-52 and America in 1874. In the ore case we know the result: 
usurpation, despotism, the empire, nniversal corruption like a worm 
eating out the heart of national virtue, and at length a collapse 
which astounded the world. In the other case what will be the 
event we must wait to see. 

I am frank to say, nevertheless, that I have small fear that Grant 
will try to play the role of Napoleon. I do not believe he is un- 

vatriotic pas to do that. Far be it from me to do him injustice 

„ charging him with studied designs against the liberties of his 
country. But is it not a humiliating situation for us that we should 
owe our liberties to the forbearance of one man? Moreover, among 
those who are to come after him, are we sure that there may not soon 
arise some one whose domineering and arbitrary spirit, brilliant fac- 
ulties, and consuming ambition may prompt him to put in exercise 
the mighty enginery which Grant forbears to use in its full force, and 
make us all his subjects ? 

Among the many reasons, some of which Ishall endeavor to specify, 
why 8 internal- revenue system ought at once to be totally 
abolished, is its tendency to centralization and the absorption of all 
power in the Federal Government and ultimately in the hands of one 
man. It works toward this result in many ways, as by introducing 
the constant surveillance of Federal officials into the daily employ- 
ments and most intimate affairs of the people, by augmenting the 
jurisdiction of the Federal courts, and especially by adding so exten- 
sively to the patronage of the Execntive. 

Before the introduction of this system the people truly felt that 
they governed themselves, and lightly did their own self-imposed 
yoke rest upon them; but now they painfully realize that thoy are 
governed—governed by strangers or by the sycophants of power, and 
grinding is the burden. On aman’s own land grow his own fruit trees 
planted by his own hand and Jaden with luscious fruits ripened by 
the bountiful sunlight of heaven. He feels that he ought to have 
the right to do what he D. e with that which is so truly his own. 
What he ought to do with it neither you nor I have a right to say; 
perhaps we might not think as he does about that. In the exercise 
of his indisputable privilege he chooses to convert his fruits into 
brandy, for the of putting them into a form less perishable 
und more available for market, or for uses of various sorts in his own 
family or business. But in setting about this simple matter of util- 
izing the products of his own little orchard he finds himself at once 
under the prying supervision of some revenue underling, whose com- 
plex instructions and vexatious requirements must be duly complied 
with before it is lawful to start the fire under the still. And when 
at last the juice of the apple begins to trickle out in the form of 
brandy, your store-keeper or your mousing detective must be around 
to note and watch the operation and Part the spirits till the gauger 
comes to measure and stamp them. Nowhere in all these proceed- 
ings are the honor and honesty of the citizen relied upon or appealed 
to. At every stage you watch him and treat him as a suspected rogne, 
No wonder that under such a system he thinks it but fair to cheat 
you whenever he can. And if in an honest endeavor to comply with 
the Jaws he should commit an innocent mistake and thus involve 
himself in a technical difficulty, the Federal officials too often take 
advantage of such an occasion to black-mail him heavily before they 
release him from the net in which sometimes they have designedly 
entangled him by confused instructions. Candid men may judge 
how great a tendency this daily interference of Federal agents in the 
most ordinary affairs of the people has to impress upon the popular 
mind the idea that power now resides only in the General Govern- 


ment; and such an impression insensibly induces acquiescence in all 
assumptions of power by the Federal head. 1 
By the same system the jurisdiction and importance of the Federal 


courts is vastly increased, insomuch that they are rapidly overshadow- 
ing the State courts. A few years ago the United States courts were 
e unknown in North Carolina, their proceedings being con- 

ned almost entirely to the adjudication of an occasional admiralty 
case, of which scarcely one man in a thousand ever heard mention 
made. Now asession of the Federal court is a great event, and brings 
together throngs of citizens as jurors, parties litigant, or witnesses, 
from the most remote parts of the State,entailing great expenses, loss 
of time, and many inconveniences to the people. No single feature 
of the great revolution which has recently occurred in this country is 
more notable than the sudden growth which has taken place in the 
assumed powers and prerogatives of the Federal judiciary. I cannot 
now digress from the subject in hand to enter upon a full discussion 
of this matter; I may recur to it at some other time, and enlarge upon 
the manner in which the local administration of justice is being super- 
seded by your Federal courts. When the laws of North Carolina are 
violated it would seem but proper that the trial and punishment of 
the offender should be left to North Carolina tribunals. But under 
your legislation ittis not so. The murderer, the robber, the ravisher 
indicted in the State courts has only to swear that he believes he 
cannot have justice done him in those courts, and it is contended 
under your recent laws that he is entitled to have his case removed 
to the United States courts for trial. In the jail at Raleigh there is 
to-day confined a man who committed a cold-blooded murder in Char- 
lotte four years ago; but the State whose law he thus violated is in- 
hibited from trying and punishing him unless your Supreme Court, to 
which the case has gone, shall decide that she has the right to do so. 
If he had been a white man and not a negro, doubtless death and the 
devil would have claimed him for their own long since. But I can- 
not now stop to give full and fitting notice, as I hope to do hereafter, 
to the ominous encroachments of the Federal tribunals upon the 
proper jurisdiction of the State courts. The subject is one of vast 
importance. There may be those who, in their overweening desire to 
see the power and prestige of the Federal. Government augmented, 
may not deem it an evil to have the prerogatives of the Federal ju- 
diciary thus extended. But thoughtful patriots, in view of recent 
events, among which we have seen a State government overturned 
by the decree of a Federal district judge, will perceive in the new 
assumptions of power on the part of the Federal judiciary the most 
imminent danger to that fundamental principle of liberty, local self- 
government. 

One of the greatest evils of the internal-revenue system and one 
which most tends to the centralization of poweris the increased pat- 
ronage which it Fires to the President. Ido not know, nobody does 
know, precisely the number of officials, high and low, which the Ex- 
ecntive has by law the right to . or nominate, which is usually 
the same as appointing them. Cabinet officers, judges, 13 
customs officers, Indian agents, internal- revenue officials of every 
grade—all these are the actual or virtual appointees of the President, 
and a large portion of them belong to the internal-revenue service. 
Being the appointees of the President, most of them belong to his 
party and are personally and politically his supple tools and blind 
apologists and supporters. Justthinkofit! In a country possessing 
a republican form of government, wherein the people are said to have 
the right to elect their own rulers and officers, in a country where 
the idea of universal suffrage prevails, more than half of all the 
officers are elected by one man! What sort of republican goveru- 
ment is this? Away with such republicanism! 

In North Carolina, from the governor down to the clerk and constable 
of a township, our officials are chosen by the people. Whyshould it not 
be so in the case of the collectors and . officers of the inter- 
nal-revenue service? These officers, in the discharge of their duties, 
come into or contact with the people, andthe mannerin which they 
perform their functions is of vital importance to the happiness and pros- 
perityof the people. Why not then allow them to be elected by the peo- 
ple whose most intimate concerns they are to oversee and pry into? If 
we were allowed to elect our own officers in this department we could 
no doubt find some North Carolinian to fill every place in our State. As 
it now is we have a man from the State of Maine filling the office of 
supervisor of internal revenue for the States of North and South Caro- 
lina, from which I suppose we are toinfer that the President thought 
he could not find in those two States, in either party, any man who, in 
his opinion, was suitable for the position. Inthe name of the people of 
North and South Carolina I protest against such injustice. In either 
State and in either party can be found many men far more suitable 
and more worthy to be our supervisor of internal revenue than the 
man from Maine whom the Executive has placed over us. 

Give the people the privilege of choosing their own officers. If the 
internal-revenue system is not to be abolished forthwith, as it should 
be, at least grant the people the right to elect the collectors and all 
the other principal ofñcials of that servicein the respective districts. 
I demand this in the interest of the constituency I have the lionor to 
represent. It is full time such a policy were adopted in vindication 
òf popular liberty against the encroachments of the one-man power. 
There is no more propriety in depriving the people of the right to 
choose their collectors of internal revenue, for instance, than there 
would be in refusing them the privilege of electing their sheriffs, 
solicitors, clerks, or Congressmen. 

As it is now, one man appoints all the myriads of revenue officers 
of every rank, whose duties ramify into every ueighborhood and 
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bring them into daily contact with nearly every citizen throughout 
this broad land. Was there ever contrived in any country so vast 
and mighty an engine for the promotion of the views and schemes of 
the Chief Executive should he choose to put it to work? If he 
desired a re-election for a third or a fourth term, or even for life, how 
many thousands of these, his creatures and underlings all over the 
country, would throw up their hats for him and go to plotting in his 
interest; for an extension of his official term means an extension of 
theirown. Even now these multitudes of subordinate officials are 
not so much the servants of the public as they are the political 
agents of the President, through whom he seeks to shape the polities 
and control the elections in States and districts. We heard the angry 
oor of Massachusetts on this subject last year. If you have 

eard nothing of this sort from North Carolina, where-such abuses 
are rampant, it is because the people there are so used to the inso- 
lent interference of Federal officials in their affairs that they have 
come to look upon it as one of the inevitables. Why, sir, in a dele- 
gation of six men, whom I chanced to see on their way to the con- 
vention which nominated my opponent for Con five were officers 
of the United States Government. And in the canvass which fol- 
lowed for the seat I now hold here, great as was the ability and 
energy of my worthy competitor, his opposition was as a drop in the 
bucket to that which I had to encounter in the phalanx of revenue 
officials and placemen, many of whom were appointed to positions 
with no duty to perform except to draw their pay of $130 a month 
and ride day and night among the people electioneering for their 
candidates. It is inconceivable what activity they displayed and 
what expedients they resorted to, intimidating some of the voters 
by threats of prosecution, corrupting others by promises to wink at 
their evasions of the law, cajoling, bullying, browbeating; even 
going so far on one occasion as to present tire-arms at myself while 
on the platform making a speech, because I dared to denounce, in as 
fitting terms as I could, the infinitude of their villainy. 

If such things are to go on till they become chronic and invet- 
erate, how long willit be before the freedom of elections will entirely 
vanish and the ballot-box be nothing more than a machine for regis- 
tering the decrees of the man at the White House! 

Another reason for abolishing the internal-revenue system is the 
demoralizing influence it exerts both upon its own officials and upon 
the people. It affords extraordinary facilities for peculation. Ido 
not wish by any means to make reckless and indiscriminate charges 
against those who are engaged in this service, many of whom are 
no doubt honest and upright men. But it is undeniable that for- 
tunes have been made by some of them very disproportionate to their 
lawful salaries; and it is well known that in many instances these 
officials use their positions to black-mail citizens by entrapping them 
into violations of the law and receiving money to quash proceedings 
or to wink at irregularities. But the system is still more demoral- 
ing in its influence upon many of the people, 

I have mentioned the manner in which the people are watched by 
spies and informers in their daily employments, as if they were des- 
titute of honor and not to be trnsted in their dealings with the Gov- 
ernment. Nothing can be more humiliating and degrading to the 
spirit of American freemen than this espionage. If possible it will 
make cheats and swindlers ont of honest men. By the way you watch 
them you clearly intimate that they are expected to cheat you and run 
the blockade when they can; and they take care not to disappoint your 
expectations. If you would only trust the integrity of the people 
they would not fail you. But you pursue them with spies, and they 
dodge them. You seek to bind them with oaths and pledges, until 
oaths become a by-word and lose all sanctity. In the South since the 
war you have required us to swear so often that we lave got to swear- 
ing when not required. Instead of this degrading process, if you 
must continue your internal taxation, why not adopt a simple and 
straightforward plan for ascertaining the amount of the taxables, 
like the State of North Carolina does? The State simply requires 
each citizen to give in the list of his taxable property himself, and 
takes his word for it except in unusual cases. In like manner, why 
cannot the United States allow every man to give in the amount of 
spirits he makes or tobacco he raises or manufactures? In my opinion 
you would thus come nearer getting a correct account of these things 
than by your S areek Peel and by simplifying and cheapening your 
method of collecting the tax a much larger amount of it would reach 
the Treasury. 

But the revenue system is further demoralizing by the great mul- 
titude and variety of offices it creates, which, it is no secret, are ĉon- 
sidered in North Carolina, and perhaps elsewhere, principally as baits 
with which to catch hungry democratic gudgeons and lana them safe in 
the radical party. The rank and file of that party in the Sonth consists 
mainly of the negroes, with whom are united a small number of plain, 
honest men who entertained Union sentiments during the war, an 
were induced to become republicans through their prejudices. The 
leaders of the party are almost all men once bitter democrats who 
have gone over to the radicals in the hope of securing office or mak- 
ing money; and I know of no instance where a previously respect- 
able man goes over to them except in anticipation of receiving some 
W asthe price of his tergiversation. 

his occasional metamorphosis of an impecunious democrat into an 
office-holding radical is a process extremely curious to watch. Most 
likely the individual has been blatant and extreme in his professions 


of democracy ; perhaps a bloody secessionist. But the first thing you 
know the active partisan grows strangely silent and reserved; he 
mopes around like a chicken with the gapes, with feathers frowzled ; 
he avoids as far as he can the company of former comrades, is sheep- 
ish and downcast, cannot look a man in the face, but looks ashamed, 
like he felt mean and was about to do a mean thing. When yon see 
these signs the poor fellow is near his end—the end, I mean, of his 
honorable and self-respecting existence. Very soon he isin some Fed- 
eral office, and professes to have found ont the mistakes in his former 
opinions and accordingly T. them! So much for the corrupting 
and demoralizing tendencies of the internal-revenue system. 

The system ought also to be abolished on account of the inequality 
of the burdens it imposes upon different sections of the Union, and 
particularly because it oppresses the agriculturalinterest. The larger 
portion of this revenue is raised on spirits and tobacco, both of which 
are products of the husbandman. ‘The tillage of the soil is the foun- 
dation of all other employments and the true key to national wealth 
in a country possessing asoil and climate like ours. Taxation, there- 
fore, which lays its heaviest burdens upon this most essential calling 
must be unwise and mischievous. Here isa point to which the gran- 
gers would do well to direct special attention. It is sometimes said 
that tobacco and spirits are luxuries, and that it is all right to tax 
them as such. But they are no luxuries to him who produces them. 
The labor which it takes to produce them is as hard as any other, and 
is entitled to its reward without unjust and unequal taxes Paine levied 
upon it. We are also told that the tax falls not upon the producer, 
but the consumer, by making him pay an enhanced price. Bat plain 
common sense, as well as the simplest principles of political economy 
teach that if the demand for these articles is such that consumers will 
pay the high prices for them, they would buy them at the same or 
nearly the same high prices if the tax were taken off, which would 
thus be a clear gain to the producer. Whoever buys tobacco from 
the farmer to manufacture and sell again will of course pay the 
farmer a less price for it when he knows he has to pay another price 
forit in the shape of a tax. These principles seem to me self-evident, 
and clearly prove the fallacy. of the doctrine that the producer loses 
nothing by the tax on what he producen: 

But these taxes bear unequally upon certain sections and States. 
Nearly all the tobacco is grown in seven or eight of the thirty-seven 
States. The tobacco belt is as well defined as the cotton region, and 
includes Maryland, Virginia, North Carolina, Tennessee, Kentucky, 
Missouri, Arkansas, and parts of Ohio, Indiana, and Illinois. It is a 
southern and western interest. By taxing it you impose a dispropor- 
tionate burden on these already depressed communities, and allow 
the rich States of the Northeast to escape their just share of revenue 
exactions; this, too, while they have plenty of money themselves, 
and persistently refuse to allow any expansion of the currency so that 
the West and South could command the means to pay the heavy taxes’ 
thus levied on them. ; 

For all the reasons mentioned, and others which I must pass over. 
this whole system of internal taxation ought to be uprooted an 
other means for raising the necessary revenue devised. I know we 
have a large debt to pay growing out of the war, and the current ex- 
penses of the Government must be met. Bnt I am sure these latter 
expenses might be retrenched greatly. It is incredible that a govern- 
ment which cost but seventy-five millions annually fifteen years 
since, under what was then denounced as an extravagant administra- 
tion, should now cost one hundred and seventy-five or two hundred 
millions, if proper economy prevailed. Then, as to the debt, we should 
only aim to keep the interest paid and a very small annual amount 
on the principal to show that we mean to pay it, and postpone the 
payment of the main debt till the next generation, when this conntry 
will be one of the richest and most populous on earth and can pay off 
this debt without feeling it. If this plan be adopted we can so cur- 
tail the amount of money required that a moderate increase of duties 
on imports will provide for all our wants; and however we may re- 
gret to see tho tariff increased, it will certainly be less objectionable 
than the present system of internal revenue, which could thus be dis- 
pensed with. Both the old whig and democratic parties always 
agreed that a tariff for necessary revenue was good policy; they only 
differed in those days as to the propriety of going further than this. 

If, however, the internal-revenue system is to be continued, amend- 
ments ought to be made which would ameliorate its evils and bur- 
dens. I have already suggested some of these amendments in the 
course of my remarks, among which are the election of the chief 
revenue officers, (practicable by altering the Constitution, if not by 
con, ional enactment, and essential, if the system is to be per- 
petuated,) and allowing the amount of tobacco raised, or spwits 
made, to be given in by the producer, as the States now require taxa- 
bles to be listed, and without the surveillance of informers and spies. 
Besides these, many other amendments should be made. The tax on 
brandy should be abolished ; for it brings into the Treasury a com- 
paratively small revenue, while it seriously harasses a large number 
of citizens. Store-keepers at small distilleries ought to be dispensed 
with. In my district many distilleries do not average a product of 
more than ten gallons of spirits daily, on which the tax is seven dol- 
lars; and yet at each one of these distilleries a store-keeper is re- 
quired, whose pay is four dollars a day. This and other expenses 
make the cost of collection in such cases greater than the amount 
collected. Surely the people can be trusted far enough to allow them 


* 


to give in their own statement of spirits made at these little distil- 
such for instance as do not exceed a capacity of twenty-five 
allons a day. I have introduced a bill, which was referred to the 
588 on Ways and Means, providing that in these cases the 
distiller shall report his monthly product of A 5 to the collector, 


also contains a sec- 


store-keepers to be dispensed with. The b 
Lhope this 


tion reducing the tax on brandy to fifty cents per palon: 
bill may receive favorable consideration in this ouse. 

Another very gresk injustice is done by the law to the producers of 
tobacco. It is the provision whieh forbids the tobacco-grower from 
selling to anybody except to a licensed dealer, a manufacturer, or an 
agent buying for exportation. This limits the purchasers to a small 
number of men, and of course reduces the price. So extraordinary a 
law ought not to exist a day longer. Why refuse to the grower of 
tobacco the privi of a free and open market? Why not let him 
sell to whoever wil pay him the most for his commodity? Everybody 
Sen oan do this. Why discriminate against him in this unjust man- 
ner 

There are many other points in connection with this subject which 
I should be to touch did time permit. But I see my hour is run- 
ning out and I must close. If what I have said shall induce the House 
to take this matter into consideration and either abolish the internal- 
revenue system, or at least reform its most flagrant evils and abuses, 
I shall be well repaid for the trouble of making these remarks. 

I thank the House for the patience and attention with which it has 
heard me, 


Improvement of the Flint, Chattahoochee, and Apalachicola Rivers. 


SPEECH OF HON. R. H. WHITELEY, 


OF GEORGIA, 
In THE HOUSE OF REPRESENTATIVES, 
May 8, 1874. 


The House in Committee of the Whole, and ha under consideration the 
bill (H. R; No. 1 to vide for the improvement of the Flint and Chatta- 
Rivers in the Si of Georgia— 

Mr. WHITELEY said: 

Mr. CHAIRMAN : Whatever differences of opinion may have existed 
in the past as to the power of Congress to devise and carry out a sys- 
tem of internal improvements, it may be assumed at 5 day 
as beyond serious debate. The continuous exercise of the power so 
to do, illustrated in every section of the Union and indorsed by re- 
peated verdicts of the people, forbids the practical statesman to hesi- 
tate or doubt. Nor can the policy of such an exercise of power be 
doubted when we look at the magnificent results of the ee 01 
the system, as evidenced in every locality where the wa eye 
no a nation has discovered the need of and furnished the necessary 
aid. 

What are some of these results? Look at the development of the 
great West and the increased vitality of her industries. Look at the 
wilderness redeemed and made productive ; at the cities and villages 
which have an existence from and through internal improvements 
alone; at the miles of dreary waste made from the same causes to 
blossom and become auxiliary to the wealth of the nation, and you 
will see some of its beneficent results. 

With a view to the increased ee of the section I have the 
honor, in part to represent, I moved during the first session of the 
Forty-second Congress for a — 1 7 of the bay and harbor of Apa- 
lachicola, and also for the survey of the Chattahoochee River, one of 
the tributaries of the Apalachicola, which suryeys were allowed and 
provided for in the act of July 11, 1870. The surveys being incom- 
plete at the opening of the second session of the Forty-second Con- 
gress, I in moved for their continuation, and for the survey in 
addition thereto of the Apalachicola and Flint Rivers; which was 
allowed and provided for in the act of June 10, 1872. 

The surveys being incomplete during the Forty-second Congress, 
no application for an appropriation to carry on the work of improve- 
ments was made. On the 7th of January, 1874, a bill was introduced 
into the House, being that which we are now considering, appropri 
ating the sum of $100,000 for the improvement of the Flint and Chat- 
tahoochee Rivers. To the locality and character of these streams I 
invite your attention. 


APALACHICOLA, FLINT, AND CHATTAHOOCHEE RIVERS. 


The Apalachicola River is formed by a union of the Flint and 
Chattahoochee Rivers at or about the southwest corner of the State 
of Georgia, and runs about due south through the State of Florida, 
em tying into the Atlantic Ocean through the bay of Apalachicola. 

Chattahoochee River rises in Northeastern Georgia, runs south- 
west until it reaches the line of Alabama and Georgia, at or near 
West Point; and thence south, being the dividing line between the 
States of Georgia and Alabama, from near West Point to where it 
strikes the northern boundary of the State of Florida; and thence 
to its junction with the Flint, being the boundary line between 
Georgia and Florida. . 


The Flint rises in the Blue Ridge Mountains in Northwestern Geor- 
ia, and runs nearly due south until it intersects with the Chatta- 
oochee and forms the Apalachicola River. 

The navigable length of these rivers is as follows: PR 


hicola from its mouth to the junction of the Flint and Chattahoo- 
vers is about S 


Being a total navigable length O—˙-ꝶꝶ +. -ceeeeeeeeneseeeceee 


We find in Executive Document No. 241, of the second session of 
the Forty-second Congress, page 7, the following information as to the 
immediate surrounding of these rivers. 

On the Chattahoochee River are the flourishing cities of Columbus and Eufaula, 
six towns, seven warehouses, and ninety-one other oe 

On the » Apalachicola River are the city of Apalachicola. the towns of Bristol and 
Chattah: , two warehouses, and thirteen other landings. 5 

On the Flint, Bainbridge, two warehouses, and ten other landings. 

While the following railroad connections are shown in the above 
report to connect with this line of water navigation: 

Centering at Columbus, are— 
oe Central, through Macon to Savannah, with a branch from Macon 

2. Mobile and Girard, thro Union Springs, where it crosses the Montgom 
and Eufaula, to Girard, its — at 8 “a 


) 
construction.) 2 and Columbus. S 

5. (Under construction.) North th, from Columbus to Rome. 

Centering at Eufaula, are— 

1. Enfaula and Montgomery. 

2. Southwestern Railroad, (from Eufaula to Macon.) 

3. (Under constraction.) ksburgh and Brunswick, (built as far as Troy.) 

At Fort Gaines— ‘ 

A branch of the Southwestern. 


Chattahoochee— 


At 
Jacksonville and Pensacola, (running from Jacksonville to Chattahoochee.) 


North, east, and west do these lines of railroad, in addition to the 
water transportation furnished by the Mississippi and its tributaries, 
connecting therewith by steamers from New Orleans to Apalachicola, 

to and from this line of four hundred and fifty miles of water 
navigation the 3 of the several States bordering thereon, 
and in addition bring to be borne thereon the grain and bacon of the 
t West, which yearly is shipped in large quantities to meet the 
emands of the cotton-planters of Georgia, Alabama, and Florida. 

I now ask your attention to the character of the obstructions in 
the rivers being considered, and to the necessity of the improvement 
of the same. 

APALACHICOLA RIVER. 


The principal obstruction to the safe navigation of the Apalachi- 
cola River is at a point known as the “ Moccasin Slough or Bryan’s 
Cut-off.” In regurd to this ak A.N. Damrell, captain of engineers, 
in Executive Document No. 65, first session Forty-third Congress, says 
of Mack’s survey of this river: 

a sufficient depth of water all along the river, except at Moccasin 
Bryan's Cut-off, where the river, obstructed b es driven by the con- 
federate authorities during the war, and b 


y an accum of drift-l since, 
a narrow and very crooked channel through its bank into the river 


St 
The TORON ease widening of this channel and the removal of the in 
ered all that is necessary to insure a depth of water of six 
feet and sufficiently good navigation at all seasons, and $80,333 ie estimated 
cost of these improvements. 
An appropriation of $30,000 is recommended for the prosecution of these works 
during the fiscal year ending June 30, 1875. 


Assistant Engineer Mack, who in person made the survey of the 
Apalachicola River, says in the same document, page 9, in regard to 
this obstruction : 


He 
Slough or 


rg 0 lete 5 confi 3 8 o — . 
G., laced near point, for uro reven 0 

Pinited tates vessels — ascending the river. S 7 

a . TTT 

ormed. water, ven m ts natural course, a 

at about one and a halt 1 les above the pho iperen through to E 


n Slough. On the sketch made 
this report, and marked A, it is designated as 


by Mr. 
Bryan's Cut-off. 
descending the river, the entrance to the slough is very difficult, caused by its 


m 
y recommend the widening and straightening of the slongh, as 
‘0. 2, as the chea; means of obtain- 


deep he tion that can be urged against it is that the current produced by 
the rapid fall is too great, but this is of slight moment, icularly as tho improve- 
ment will enable the steamers to with a full h of steam, while the cost of 
removing the obstructions would enormous in comparison with the benefits to 
be derived from it, 


These statements, both as to the existence and nature of the 
obstructions on the Apalachicola River, as well as the necessity for 


AA cen ote ae ae eal N 


and cost of their removal, will I hope be sufficient to satisfy the House 
as to the real condition of that river, and the justice of making an 
appropriation for its improvement, 
CHATTAHOOCHEE RIVER. 
Walter Griswold, assistant engineer in charge of the survey of this 
river, says in his report of the survey, to be found in Executive Doc- 
ument No. 65, first session Forty-thitd Congress, that— 


The Chattahooche Rivor is a navigable stream from Columbus, Georgia, to the 
ee with Flint River, a little above Chattahoochee, Florida, a distance of one 

undred and sixty-two and one-half miles, sixty-two and one-half miles of which 
were surveyed in the year 1871, under the direc! of General Simpson. 

The country alon; © river for nearly its whole len; consists of extensive 

lantations having plenty of timber and water, but at the aro time sadly neg- 
Teeted, yet —— of the highest state of cultivation. Its ks are composed of 
limestone and sand, and are protected by a thick growth of trees of different kinds. 
At Eufaula they rise to a helaht of 50 feet, and gradually diminish till they become 
only 10 feet at its junction with the Flint. The fall per mile at Eufaula is 8 inches, 
at Gordon 5 inches, and at its mouth 9 inches, while the width at the former place 
is 250 feet, and at the latter 500 feet. is 

Freshets occur annually in January, February, or March. The highest known 
oceurred in 1831, 1841, and 1872; that in 1872 raised 70 feet above ordinary low 
water at Eufaula, and 20 feet at the mouth of the river, overflowing the country 

distance. The usual rise does not exceed 434 feet at Eufaula. The 
ings have been reduced to the low water of 1872. 

There are at present engaged on this river, as well as on the Apalachicola and 
Flint, five stern-wheel steamers, owned and controlled * oy Georgia Central and 
Southwestern Railroad 9 These vessels draw from three to five feet of 
water, depending upon the weight of their cargoes. The citizens of Eufaula, and 
others equally interested in the commerce of the ri are discussing the propricty 
of catablishin another line of boats, and are anxi y awaiting the action of the 
Government in relation to their improvement. 


And Captain Damrell, in his report based upon that of the assistant 
engineer in charge of the survey, says: 


fora 


navigano on this river would reduce the figures in estimate No. 3 N 
and © 


uirements of navigation, and would recommend an appropri. 

ation of $50,000, to be e ded in removing snags, wrecks, rocks from 

the 1 fiscal year ending June 30, 1873. 
FLINT RIVER, 


Heñry K. Hodges, assistant engineer in charge of the survey of this 
river, in the report of the survey made by him, and to be found in Ex- 
ecutive Document No. 65, says: 


Flint River traverses a bed of lime-rock pretty much all the way down, and is con- 
stantly fed by subterranean streams. The duration of floods in this river is short, 
seldom lasting over seven or eight days, occurring after heavy rains, eee ee 
seven days to reach the maximum height after the downfall. After reach the 
maximum height it fluctuates for a few days and then falls rapidly. It has been 
known to keep ten or twelve feet above low water for two months at a time, but it 
is only kept at this stage by frequent rains. The stage of the river at the time we 
commenced the survey seemed to be its normal condition, to wit, about two feet 
above the extreme low-water elevation of 1855, a well-known low-water year all 
over the southern country. 

The highest water known occurred in 1841, lasting from the 11th of March tothe 
19th, and is called the Harrison freshet. It reached an clevation of twelve feet, 
higher than rend pater freshet within the recollection of the present generation. 
In 1852 it reached a greater height than it had reached since 1841, and in 1862 and 
1872 3 being within two feet of the height of the Harrison 


fresh 
The character of the obstructions are very similar, and I might almost say a 
reper ies of the other, 8 almost entirely of small looso rock, a soft 
friable fossil limestone, whic! ns on exposure to the air, easy of access from 
the shore, but in some instances will requite the assistance of a nag - boat to re- 
move the larger rocks. 


And Captain Damrell, in his report, based upon that of Assistant 
Engineer Hodges, says: 

The principal obstructions to the navigation of Flint River are its rock shoals 
formed chiefly of loose rocks of various which me more frequent as we 
ascend the river from its junction with the Chattahoochee. 

The rocky nature of the river-bed, al h somewhat increasing the cost, will 
insure permanency to the works necessary for its improvement. 

Mr. 5 — makes his estimate on a basis of a three-foot channel at extreme low 
water, ing at the ordinary s of the river a depth of from four to five feet, 
which for the class of boats usually navigating these waters I consider quite sufti- 


cient. 
The cost of obi this depth of channel, one hundred feet wide, is estimated 
as follows: un Chatten 


three and one- 757, making a total of $184,862, or an average oi 
W 
recommend on appropriation of $50,000 for the improvement of this river for 


the fiscal year ending June 30, 1875. 


Having given the judgment of the enana officers in regard to the 
rivers named and the amounts that should be eee ee 
the same for the next fiscal year, I will now present the evidence of 
te absolute necessity for at least a partial performance of the work 
at once. 

Walter Griswold, the assistant ee who made the survey of the 
Apalachicola and Chattahoochee Rivers, says, in his report of the 
pos bid 75 found at page 15, in Executive Document No. 65; before 
rofe $ 


The following partial list of steamers wreckedon snags on the Chattahoochee and 
A cola Rivers will forcibly impress the necessity of their removal as one of 
the first toward the establishment of a safe navigation, viz: 

Steamer „near Gilberts Landing. 

Steamer Eagle, several persons drowned. 

Steamer Charleston. 

Steamer Mist, above Rock Island. 

Steamer Harriet, at Live Oak Bend. 

Steamer Alice, at Ricos. 


Steamer ere at mouth of Flint River. 
Steamer Music, at Moccasin Slough. 


Steamer Lan Bure Buren, at Blountstown. 

Steamer Palmetto, at Hurricane, a little above Apalachicola. 

Steamer Magnolia, at Hurricane, a little above Apalachicola. 

Steamer Falcon, at Bloody Bluff. 

The sunken steamers in turn eee e leg ane ono instance is given when 


the steamer Laura was lost on the wreck of the Calhoun, at Bristo 


This statement applied to such streams, and admitted to be only a 
partial list of the steamers wrecked on two of the three rivers we 
seek to improve, will convey to the House the reasons which impel 
us to appeal to Congress for aid in their improvement. 

Protection to life and property on the navigable waters of the 
Union have at all times been regarded as the highest motive that 
could impel the national Legislature to action, and if we do not make 
a case which shows that both are imperiled, then we ask what evi- 
dence will suffice ? 

But not only does Con recognize its duty to protect life and 
property on the navigable rivers of the United States, but it stands 
pledged by a long series of legislative acts to make the navigation 
of such rivers both easy and safe. In this we have a double assur- 
ance for the aid we so much need. s 

We are aware it is urged that now is an unpropitious hour to enter 
upon the work of improvement. 

We answer, no hour is unpropitious for a tand paternal Gov- 
ernment to commence to make secnre the life and property of her 
citizens, nor can any demands of retrenchment and economy absolve 
her from that obligation. p" 

In recognition of the condition of the country we have not and will 
not urge an immediate commencement of the real improvements con- 
23 in the survey. All we ask is that such sumbe appropri- 
ated as will remove the obstructions that actually endanger life and 
property, and forbid the investment of capital in attempts to stock 
our rivers with steamers suited to our wants, 


Taxation of Railroad Lands. 


SPEECH OF HON. C. W. KENDALL, 


OF NEVADA, 
IN THE HOUSE OF REPRESENTATIVES, 
May 11, 1874, 


On the bill (H. R.-No. 3281) to amend the act entitled “An act to amend an act to 
aid in the construction of a railroad and telegraph line from the Missouri River 
to the Pacific Ocean, and to secure to the Government the use of the same for 


mili and other approved July 2, 1864—{providing for the 
E bf ie ranted & ub OC c and ral Felde Halbes] 


Mr. KENDALL. Mr. Speaker, very often the simplest statement is 
the best argument. It is so in this case. A few plain facts are more 
Caving than elaborate declamation, more eloquent than any 
rhetoric. 

The bill provides for the local taxation within the States and Ter- 
ritories of the vast tracts of land granted by the act of July 2, 1864, 
to aid in the construction of the Pacific Railroads. These lands have 
been withdrawn from market, and severed from the publie domain ; 
they are not open to pre-emption or homestead entry ; they are, to 
all intents and p the property of the companies to which they 
have been granted; they are e these companies an 
enormous revennes derived therefrom ; yetonly in insignificant degree 
are they subject to local taxation. 

Consider the extent of these land grants. That we may see this at 
a glance, I refer to a report of the Commissioner of the General 
Land Office made to this House January 10, 1872. From this report 
(Executive Document No. 43, Forty-second Congress) it appears that 
the Pacific Railroads are entitled to receive by virtue of their grants 
133,910,000 acres ; but have received patents for only 1,686,442 acres. 
This amount ay is subject to local taxation. And to come nearer 
to the interest of the people whom I have the honor to represent, I 
add this statement derived from the Commissioner of the General 


Land Office: 
The estimated quantity of land within the State of Nevada that will inure to the 
Central Pacific Railroad under its grant is 5,500,000 acres. 


Of this vast amount not one acre has yet been patented to the com- 
pany, consequently not a dollar of revenue from all these lands has 
ever been derived to the State. It may be asked, what is the qualit 
or character of these lands? Why, sir, they are among the best an 
most valuable in the State of Nevada. They embrace the bottom 
lands along the valleys of the Humboldt and Truckee Rivers. In 
the Sierras they include some of the finest forestsin the world. There 
they are of immense value, but valuable only for the forests which 
are being rapidly swept away. These gone—as they will be very 
soon—the soil, the land itself, is worthless for any purpose. Sir, the 
settler in my State on the alternate sections contiguous to these rail- 
road lands, struggling against the adverse forces of nature to rear 


his humble cabin, to reclaim the wilderness, and to make a home, im- 
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mediately is confronted by the tax- 
ment, his land is sold, and by law 
tion. 

Do you wonder that we have felt very keenly this un condi- 
tion of affairs, this unjust distribution of the burdens of our State 
and local governments? Do you wonder that this feeling has found 
expression in a solemn memorial of the Legislature at its last session— 
a memorial that sets forth so well and so earnestly this great griev- 
ance that I reproduce it here, with a copy of the record of the vote 
thereon, and make it a part of my remarks: 


‘Whereas by the fourth section of an act of the ee the United § 

proved July 1, 1862, and the sixth section of an act of the C of the Unit 

ates, approved July 2, 1864, it is provided that whenever the Central Pacific Rail- 
road Company shall have completed and equipped twenty consecutive miles of 
railroad and telegraph line, it shall so 88 to the ent of the United 
States by the of the commissioners for that Pre ge appointed, patents 
shall issue conveying to said Popea the right and title to the s granted in 
nid of tho construction of said railroad and 
road and telegraph line have long 
throughout the entire line and route 


therer and, in default of pay- 
the State sold without redemp- 


and w in 3 of restrictive and em orders by the 
honorable Secretary of the Interior, said railroad prey, nen £75 lected to apply 
for or receive patents for said lands lying within the of the State of Ne- 


‘vada, and consequently been unable to return said lands for taxation, thereb. 
FFCCCCCCCCCCCCCTVCCC goatee 
is e on upon it, and is being strip’ y pass- 
ers of the timber and rendered Salakan to tho State, the General ppi by Bach and 
said railroad com; ; and whereas it has been represented that the com- 
pany has been refused patents for their lands by the rulings of the honorable Sec- 
retary of the Interier: Therefore, 

Beit resolved by the senate, (the assembly concurring,) That our Senators be, and 
are hereby, instructed, and our member of Congress be, and heis hereby, requ 
to use ail honorable endeavors to secure the passage of a law setting aside the or- 
ders of the honorable Secretary of the Interior which prevent said rai gore — 
from making application for ts for said lands, and requiring said 


company to make application for said lands, and also requiring the honorable Sec- 
retary of the Interior to issue ts for said lands at the est day practicable. 
Resolved, That each of our rs and our member of Congress be, and they are 


hereby, requested to transmit, at an early day, to his excellency the rnor, any 
information they may have relative to railroad lands in the State of Nevada. 
Resolved, That his excellency the governor be, and he is hereby, requested to 
transmit copies of these resolutions to each of our Senators and our Representative 
8 the Secretary of the Interior, and to the Commissioner of the Gen- 
ce. 


ISRAEL CRAWFORD, 
President of the Senate pro tempore. 
CHAS. F. BICKNELL, 
Secretary of the Senate. 
JOHN BOWMAN, 
Speaker of the Assembly. 


A. WHITFORD, 
ə Olerk a the Assembly. 
On which is the following indorsement :) 


te concurrent resolution No. 47: Resolution relative to Central Pacific Rail- 
roal 8 bony wae patents > Sn A earann 8 12, plies in the 
senate bruary 1852 passed wing vote: Yeas 2h nays 0. 

: : y TA WATERMAN, 


Received Fe 
owing vote: Yeas 


24, 1873, in the assembly; March 3, 1873, passed by the fol- 


nays 2. 
A. WHITFORD, Clerk. 
STATE OF NEVADA, Secretary's Office, ss: 

I, J. D. Minor, secretary of state of the State of Nevada, do hereby certify that 
the foregoing is a true, full, and correct copy of the original concurrent resolution 
“rolative to Central Pacific Railroad Company obtaining patents to lands,” as the 
same remains now on file in my office. 

In witness whereof I have hereunto set my hand and affixed the great seal of the 


Stat 
Done at office in Carson City, Nevada, this 14th day of . A. D. 1874. 
ISkAL.] . D. MINOR, 
Secretary of State. 


These companies either own the lands that have been granted in 
aid of their roads or they do not own them. If they own these lands, 
they should pay taxes upon them as upon their property, in like man- 
ner as the natural person or the individual citizen is compelled to 
pay taxes i his property. If they do not own them, let them re- 
vert to the Government and to the people—be open to pay are by 
those who will improve them and make them a source of State and 
national revenue and of individual wealth. 

As to the value of these lands, notice what one of these companies 
says through an official report—the report of G. M. Dodge, chief en- 
gineer of the Union Pacific: 


Our lands may be considered as divided into two classes—those that are avail able 
for settlement now and need continual water, or irrigation, to render 
them susceptible of cultivation. Of the first class we can count all the lands for 
two hundred miles west of Omaha, nearly 2,000,000 acres. Of the second class wo 
have all the lands in the Platte from near Fort Kearney to Julesburgh, one hun- 
dred and eighty miles, of which we can say that 1,152,000 acres can be made im- 
mediately available without mach expense to the company, asthe Platte River runs 
centrally through this number of acres, and it could all be irrigated by simple ace- 
quias, or ditches, taken aut by any one and at any point. To make tho 1,152,000 
acres between then two points available, tho canals, ditches. or acequias would 
have to be carried back onto the bluffs; and until the Platte Valley proper is settled 
and farmed the benefit to the company would not justify the cost. At the castern 


base of the monntaigs there are about 600,000 acres that could be ed. In the 
Laramie plains, from the Black Hills to the Bitter Creek Lpg S ere are about 
1,000,000 acres that conld be readily and cheaply 8 ther by the —— 


and farmer, or the company, as flowing at suitable distances through these lan 
at right angles to their length, are the Big and Little Laramie 3 
Creek, Rock Creek, the Medicine Bow River, and the North Fork of the „ all 
8 water to irrigate every acre. 

Green River to Salt Lake Valley there are about 2,000,000 acres in the val- 


leys of Green River, Henry's, Black's, and Ham's Forks, the Muddies, Bear River, 
ber River, and in the valley of Great Salt Lake proper. All these lands can be 
readily with water from the above-named streams, not only for irrigatin; 1 
purposes, but these streams all furnish fine mill privileges, and Dow pe 0 
water the year round for both pores. so that we t answer that to-day the 
company have lands to the amount of 6,752,000 acres that could be placed in the 
market as fit for present settlement, and susceptible of immediate cultivation, 
without any more cost or delay to the settler than the farmers of Colorado, Utah, 
and California have suffered in opening up their farms. 9 2 + 
The company and the country have ee under a misapprehension as to the 
timber along or in the vicinity of the road. The fact that for the entire length of 
the road very little timber is growing immediately upon the line has created the 
belief that there is very little in that country. Assuming that there is only sufli- © 
cient for the purpose of fuel east of the Black Hills, we can safely estimate and 
ef demonstrate that from that point west the pineries are so extensive that they 
will supply all that country with lumber, the road with ties, &. 
The belt of timber, commencing in the Black Hills, follows Hel to the line 
on the south, covering the slopes and filling the cañons of the ky Mountains 
form the southern view of the Laramie Plains, the Medicine Bow Mountains, 
the Elk, and all the numerous spurs jutting ont the main range, while the 
heads of the Laramie, the Medicine Bow, the North Fork of the Platte, &c., rise in 


our — less than * H away. 

Passing the North Fork of the Platte, the pineries south of Sage Creek, at 
Bridger’s 
able some day. them but from points on 
the line they may all bo reached by twenty or thirty miles’ travel. West of Green 
River the slopes of the Uintah and Wahsatch, and the immense cañons of that 
bold are covered and filled with fine timber. The heads of Henry's Fork, 
Black's Fork, Bear and Weber Rivers, are in immense timber groves realily 
accessible to the line. 
Wer the 1 wo Rote inane of Green Liha — ph — heading — 

e finest pine, hemlock, and spruce forests an ere east e basin, an 

all the forests on the eastern of the Bear 

River 8 of mountains are available to us, 1 rp productions can be carried 


source 
ble source of wealth. 


The report from which the above paragraphs are quoted was made 
January 1, 1868, and certainly the lands are not less valuable now ; 
and if the timber since then has been utilized by the company, so 
much has been guna by it, as in the case of the Central Pacitic Com- 

any above referred to, in the evasion of taxation upon what only 
fik iven these lands any value. 

Ihave thus in the briefest and simplest manner ible to me 
called the attention of the House to this great and manifest injustice. 
In the name of good government, let the remedy be applied as this 
bill provides, 


Centennial Celebration, 


SPEECH OF HON. JOHN COBURN, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
May 8, 1874, 


On the bill (H. R. No. 2986) to 000 in aid of 
‘ bration and Herstel of ine tes ere aa 
Mr. COBURN. Mr. Speaker, I am and have been opposed to this 
appropriation of $3,000,000 for the centennial celebration of 1876. 
I oppose it because we cannot afford it. That amount is more than 
we can apply now to such a purpose. But this sum, if any is granted, 
must be followed by other and larger a en millions 
will be required to carry ont the work respectably, and perhaps 


a much larger sum. This will be less than has been expended at 
Vienna on such an occasion, and our people cannot well afford to do 
less than Austria has done for an international exhibition. We can 


now barely pay expenses and the interest on the debt; good sense 

uires us to discharge these obligations first. At present the diffi- 
culties in the way of business, the stringency of the times, and the 
lesses and hardships of the people seem to me an insurmountable 
obstacle to the necessary eg These considerations govern 
me and are paramount to all others. 

I hope to see a grand jubilee of all our people on the Fourth of July 
1876. I believe we will have one. I believe it can be accomplished 
without very great expenditures. That will be a season such as na- 
tions rarely see, and, in my judgment, should be celebrated in another 
way than by an international exhibition. No patriot can look to the 
centennial of our national birth without a glow of pride and emotions 
of intense interest. All good citizens glory in the approach of that 
day. All unite in the earnest desire that it may receive a fitting na- 
tional celebration. Let that be done by our people Ade! bii Let 
it be done especially in the great city of Philadelphia, where our Dec- 
laration of Independence was made. While I oppose this appropria- 
tion I will in all proper ways encourage and promote the dest 
possible celebration of that glorious day. At some future od more 
auspicious I hope to witness an international exhibition outrivaling 
everything the world hasseen. This is not the day for such a display. 
This is onr family gathering; this is our own season “for exultation, 


for gratitude, and joy” over the birth of our liberties, and not a mere 
expesition of our resources, 


APPENDIX TO THE CONGRESSIONAL RECORD. 


271 


Pre-emption and Homestead Entries. 


SPEECH OF HON. JAMES W. McDILL, 


OF IOWA, 
In THE HOUSE oF REPRESENTATIVES, 
May 11, 1874, 
On the bill (H. R. No. 3250) entitled “ An act to confirm pre-emption and homestead 


entries of public lands within the limits of railroad pace in cases where such 
entries have been made under the regulations of the department.” 


Mr. McDILL, of Iowa. Mr. Speaker, early in the session I intro- 
duced House bill No. 964, which under the rules was referred to the Com- 
mittee on the Publie Lands. It provided in substance that where the 
officers and agents intrusted by the United States Government with 
the management and sale of the public lands offered lands for sale, 
declared them to be subject to homestead apd pre-emption entry, 
and induced actual settlement, and persons so settling in good faith 
made valuable 1 thereon, in such cases the Government 
should protect such persons in the enjoyment of lands so held by them, 
even though by subsequent decision of the proper officers the lands 
were held, by virtue of a legislative grant or concession, to inure to the 
benefit of some railroad company or other corporation. It further 

vided that nothing in the bill should be construed or held to inter- 
lere with the right of the pee or concessee of the Government to 
obtain land scrip in lieu of the lands taken from it by the provisions 
of the bill. Very many other bills introduced by gentlemen residin 
in districts containing the public lands, and having the same gene 
object in view, were referred to the same committee. I thought that 
I proposed equal and exact justice to all by the action mapped out 
by the bill which I introduced, and, I doubt not so thought each gen- 
tleman introducing a similar bill. While I certainly should have 
been proud to have had the identical bill which I introduced reported 
by the committee, yet, after all, this is a mere matter of personal pref- 
erence, and Ican and do give my hearty support to the bill reported by 
the excellent and learned gentlemen composing the Committee on the 
Public Lands, and which is intended to aceomplish the object sought 
after by the various bills referred to that committee. 

Mr. Speaker, a terrible mischief exists in that portion of our country 
in which the public lands are situated. No better proof of this can 
be given than the fact that so many bills have been introduced with 
one common object by gentlemen from so many different parts of the 
country. With reference to the mischief of which I have spoken, it 
is our plain duty to provide a remedy, and it should be as ample, as 
adequate, and as complete as the mischief has been wide-spread, de- 
moralizing, and ruinous. I hope the House will therefore bear with 
me while I call up from the past certain public acts out of which, or 
in the train of which, the evils have sprung and the mischief has fol- 
lowed. 

On the 20th day of September, A. D. 1850, Congress by act granted 
to the State of Illinois, “for the purpose of aiding in making a rail- 
road from the southern terminus of the Illinois and Michigan Canal 
to a point at or near the junction of the Ohio and Mississippi River, 
and two branches, one to Chi and one to Dubuque,” 2,595,053 
acres of land. The same act granted to the States of Alabama and 
Mississippi 737,130 acres of land for a continuation of the same rail- 
road from the mouth of the Ohio to the city of Mobile. 

Grants of land were again made by Congress in aid of railroads or 
wagon-roads in A. D. 1852, in A. D, 1853, in A. D. 1856, in A. D. 1857, 
in A. D. 1862, in A. D. 1864, in A. D. 1866, in A. D. 1867, in A. D. 1869, 
in A. D. 1870, in A. D. 1871, and again in A. D. 1872. There are upon 
our statute-books one hundred and six acts panang lands in sid of 
railroads and nine acts granting lands in aid of wagon-roads. The 
total number of acres thus granted are 183,432,273.72 acres. 

We can poorly comprehend the vast area thus ted, an area 
larger than France, larger than the German Empire, larger than Aus- 
tria and Hungary, twice as large as Great Britain and Ireland, and 
twenty-five times er than Belgium. Divided into farms of one 
hundred acres each, this vast grant would make 1,834,322 farms, which, 
allowing five persons to the farm, would support 9,171,600 persons, 
or near one-fourth the, present population of the United States. It 
may well be suggested that the generosity which prompted such 
grants was lavish and prodigal, but we are not here so much to criti- 
cise what has been done in the past as to legislate wisely and justly 
in the present. Doubtless a popular demand for aid in building rail- 
roads, which do so much to develop countries, led to the action of 
eines Congresses in thus granting away so much of the public 

omain. 

These grants have usually been of alternate sections of the public 
lands along the proposed line of the roads and for a given distance 
on each side, with a provision that the alternate reserved sections 
shall be sold at $2.50 per acre, or twice the usual price, so that in 
fact the purchasers of the land not granted have been required to 
make up the loss to the Treasury by reason of the lands granted. 
Each act that I have been able to examine has reserved the right of 
actual settlers up to the time of the definite fixing of the lines of the 
road. Thus, by reason of the ownership of the Sheriat sections re- 


served and retained by the Government, and the reservation of the 
right of sale of the lands ted until the line of the road grantee 
should be definitely fixed, the actual settler has been invited to make 
his home in the very midst of these grants. Finding abandoned 
homesteads and relying upon the decision of the proper land officers 
that such homesteads reverted to the Government, he has settled 
upon such lands, and now by change of views on the part of such 
officers, or oftener still by a new officer, a new decision is made which 
deprives the settler of his home. 

Again, going into these regions he finds that the public lands hav- 
ing never been withdrawn from market are offered for sale. Relying 
upon these tangible facts he begins his home-building, but when his 
household gods have been erected and the tendrils of his heatt have 
twined around the home of his choice, he learns for the first time that, 
by some inscrutable act of Con; the terms and scope and mean- 
ing of which had not dawned upon the minds of the land officers 
themselves, his home is to be taken from him. The bill epee b 
the committee and now under consideration proposes relief for suc’ 
men, and it is a noble work. While it is no doubt true that the Gov- 
ernment cannot and ought not te be held to all the results of agency 
as applied to individuals, yet it does seem right to say that when, pos- 
se of a t public domain, she intrusts the sale and disposition 
of her public lands to just and honorable men, who are, or at least 
ought to be, learned in the law, they mistake the true meaning of the 
law and loss ensues, the loss should fall on the Government, and not 
upon the unfortunate man who has been misled by the action of the 
e of the Government. 

bably no one can be found who would dispute this proposition 
in a question solely between the Government and an individual; but 
in the cases under consideration a third party, claiming to be the donee 
of the Government, appears. i companies organized to 
to receive the grants claim that they have vested rights in the set- 
tler’s home, and that though the Government seek to do justice and 
right, they will interfere and hold if they can the settler's cottage. 
Owners of empires, princes by landed right, these lordly grantees are 
willing to take the poor man’s home, and if permitted will turn him 
out of it without mercy. The greed grown by the great grants which 
have fed it seems to know no limit. In their view the empire of grand 
dimensions already given must not be lessened even by the few acres 
upon which stands fhe settler’s humble cot And it must be ad- 
mitted that this bald, bare, and bloodless claim cannot be hastily 
dismissed even when contrasted with the humane and living eqnities 
of the settler’s claim. Sorrowful as the heart may be in view of the 
painful duty, the tongue of the just must give even to Shylock his 
pound of flesh, if so nominated in the bond; but we may be excused 
if while doing so we long for a Portia who shall find in this disgust- 
ing flesh the crimson blood which may be the basis of that nobler and 
peste decree which shall save to the settler his hearth-stone and 

ome. ‘ 

And to the question of right I here with trembling heart turn my 
thoughts. From what I have formerly asserted I think it may be in- 
ess jain claimed that the spirit of the legislative grants reserves 
and protects the right of the actual settler. I now go further, and 
claim that the letter of the grants so reserves and protects his rights; 
that the acts actually contemplated and invited actual entry and 
settlement upon the very tracts contained within the limits of the 
I here quote the almost unvarying words of the legislative 


But in case it shall appear that the United States have, when the line or route of 
said road and branches is definitely fixed by the authority aforesaid, sold any part 
San section gan! at ay, or that the right of pre-emption has to the same, 

en it shall be lawful for any agent or agents appointed by the governor of said 
State to select other lands, &c. 


From this language and the general text of these grants 3 
can be clearer than that Congress intended to protect the rights o 

actual settlers up to that moment of time when the last act should 
be consummated by the grantee necessary to vest a title, and that act 
the grants themselves declare to be the definite fixing of the line of 
theroad. These grants are clearly, from the lan used, not grants 
in presenti, but are in the nature of a float. The question as to the 
nature of these acts was early presented. On the 19th day of Decem- 
ber, A. D. 1856, Hon. Caleb Cushing, then Attorney-General of the 
United States, decided that the grants were in the nature of a float. 
The question was directly presented with regard to the t to the 
State of Iowa for railroad purposes. This opinion will be found on 
pages 512 and 513 of Lester's Land Laws. From this very able opin- 
ion I desire here to quote a passage which I think has a bearing 8 55 
rer, of the cases provi for by the bill under consideration. > 

ashing says: 

I think all the precedents in the action of the Government as applied to previons 
grants in the same or terms tend to confirm this conclusion, for in the anal- 
ogous oseca anon nt strips of public domain subject to such futurcrailroad loca- 

EEA ESE RN rivateentry by proclamation of the President, thus imply- 
ing that without such withdrawal private entries would go on as usual; and the power 
of the President to make such withdrawal the means, and the only means, of pre- 
venting anticipatory private appropriations in the case of railroad grants has been 
reco; by a recent act of Congress. 

The act cited by Mr. Cushing is the act of March 27, 1854, which 
provides— 

That every settler on public lands which have been or may be withdrawn from 
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market in consequence a and who had settled thereon prior to 
such withdrawal, shall be enti to pre-emption, at the ordinary minimum. to the 
land settled and cultivated by them: Provided, They shall prove up their ts by 
such rules and as may be prescribed by the Seere of the Interior 


volume 10, page 269.) 

This act clearly justifies the inference made therefrom by Mr. Cush- 
ing. If I am right in concluding that no right vests in the railroad 
companies till the line of the road is definitely fixed, and that the 
lands can be ted, sold, and pre-empted until withdrawn from 
market, enough has been established to justify my declaration now 
made that no vested right on the part of the railroads interferes with 
the relief proposed by sections 1 and 2 of the bill under consideration. 

Section 1 provides that when lands have not been withdrawn from 
market, or after restoration to market, entries or settlements made 
in faith are confirmed. 

Section 2 provides that when at the time of the withdrawal lands 
were held by valid existing homestead or Fe pant claimants, and 
afterward eee and re-entered by other claimants, such entries 
shall be deemed valid. 

Section 3 provides for entries made in good faith where the grantees 
wore in default in the performance of the conditions of the grant. 
poo E are decl valid. 5 i = 

t searcely requires an argumen ow that a person who is 
receive property on the performance of conditions has no vested right 
in the property till the conditions are performed. These grants are 
almost all e to the States, and for a purpose, namely, to aid in 
building railroads. The State is a trustee. The acts of Congress 
contemplate regrants to railroad corporations, and upon such condi- 
tions as shall insure the faithful performance of the trust. Hence a 
failure to perform conditions which by their — nature must be 
conditions precedent leaves the grantee of the State without any 
right to the land, and hence no vested right interferes with the per- 
formance of the noble act of justice and humanity pro by this 
bill. TI call attention to the fact that this bill only seeks to confirm 
ee of settlers in good faith under the circumstances above set 
fo 

I wish, Mr. S er, I had time and ability to amplify and paint in 
all its beautiful and touching colors all that is implied in those sweet 
words, “ Good faith.” The good faith here spoken of is faith in the 
best and most beneficent government—a government founded upon 
the very basis of the protection of the sacred rights of the people. 
All our glory as a nation, sir, has been achieved by upholding and 
sustaining the 2 — of the ple. All our shame, if we have ever 
suffered any, has been from forgetting or failing to protect the rights 
of the peopie. The only discord that has ever marred the sweet 
sounds of the grand anthem of liberty which has been sounding 
over this land since 1776 has been the ns of individual men, 
our brothers, whose sacred rights were forgotten or denied. Our 
rapid p our wonderful intellectual and material growth, 
our scussions, our ready accord, as a rule, of the least right 
to the humblest citizen, have led our people to a faith in this Gov- 
ernment which reaches sublimity, and nothing is needed to prove 
this grand faith except to point to that grand rally at the nation’s 
call in 1861, 

Sir, it was with such a faith, so begotten, that the rough and honest 
yeomen of the West, with their families, went upon your public lands 
to build their humble homes. There they have dwelt for many years, 
and at each setting sun laid their weary bodies down to rest in their 
homely cottages with a confidence in their Government only excelled 
by their confidence in their God, to whom they looked for protection 
while they slept and light with the zeroing day. So it was with 
these braye-hearted, trusting people for five long years—no doubts, 
no lack of faith; but each aa, brought buoyant hope and 
bright prospects for the future. At last the day comes for the rece 
tion of the title, which shall make the little spot, now so dear by all 
the hallowed associations of time and toil, the any: noe in per- 
petuity. Then for the first time the settler learns that a princely, 
soulless 3 claims his home, and he is liable to be driven out 
at any e. 

Mr. Speaker, if we could be present at the time when the honest 
settler, returning to his cabin with the light of hope dimmed in his 
eyes, gathers his family around him and with faltering lips tells his 
dear wife and loving children what he fears, and could hear how 
they cling to the thought that the United States will protect them, 
conscious as they are of the good faith of all their acts, we might 
then better realize than in any other way what a glorious privilege 
the people esteem their citizenship to be; and it might teach ns 
how terrible a crime we would commit if by any act of ours the peo- 
ple were brought to lessen their estimation of this citizenship. 

Sir, in view of scenes like this, which are real and not painted, as 
every western man can testify, ery of vested rights coming from 
the railroad companies strikes my ear like the hoarse croaking of 
the raven or the of the jackal of the desert. 

With others be the task of looking out and protecting these pre- 
tended vested rights of grasping corporations. It will be my pride 
aud boast, sir, if at the end of my legislative career, be it long or 
short, Shall be able to say that no word or act or vote of mine ever 
impaired or limited the vested rights of the people. 


Freedman’s Savings-Bank. , 


pecans | SPEECH OF HON. F. G. BROMBERG, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
May 14, 1874. 


The House having under consideration tho bill H. R. No. 3265) amending the char- 
ter of the Freedman's Savings and Trust Company 


Mr. BROMBERG said: z 

Mr. SPEAKER: I shall pursue a very different policy from that of 
the gentleman from Kentucky [ Mr. DURHAM] în the manner in which 
I shall lay this question before the House. ntleman from Ken- 
tucky has confined himself to glittering generalities and vague state- 
ments. I intend to lay before the Honse the official reports which 
have been denied to the House and the country by the committee; 
which have been smotliered or attempted to be smothered by that com- 
mittee; and I will show to the House that every statement made by 
the gentleman from Kentucky is e dee tho official figures 
of the examiners; and first, I will send to the Clerk’s desk to be read 
a resolution which was introduced by myself and adopted by the House. 

Mr. MERRIAM. Not adopted, but referred to the committee. 

Mr. BROMBERG. Very well; referred to the committee. The 
House can see how far the committee has complied with the intention 
of the House, 

The Clerk read as follows: Sais: 

Resol That the Committee on Banking and Currenc: - 
ATAR uire into the tand condition of tite National aitb 
33... ( 

measures 
of the class for whom said bank was ” — — 

Mr. BROMBERG. That resolution was introduced on the 3d of 
February. The Freedman’s Savings and Trust Com was organ- 
ized, as stated by the gentleman from Kentucky, in 1865. In the fall 
of that year agents of the company came down to the city of Mobile 
for the of establishing a branch. I was the only white citi- 
zen of Mobile who gave them any countenance. I lent the aid of my 
name to their advisory board, to give it character before our people— 
it may seem egotism for me to say it—a name respected 3 
for nearly forty years in South Alabama as a synonym for integrity. 
Ever since I have stood by that bank. Why? Because it met a need 
of the South, because the act passed by the Congress established a 
board of trustees, comprising some of the most honored names in 
this country, who seemed to me a 8 that the professions of 
the incorporators would be faithfully mee good, and that the institu- 
tion would be worthy of my support. In addition to that, I found in 
the charter a clause which seemed to completely protect depositors 
and plaĉe them beyond the reach of individual Frailty or corruption 
by restricting rigidly the investment of every dollar of deposits to 

nited States securities; not a dollar was anthorized to be invested 
in any other way. This was the law until 1870. In that year there 
was passed throngh this body an amendment to the charter, an 
amendment which came not from the Committee on Banking and 
Currency, but from the Committee on the District of Columbia of 
this House, although the provision was designed to affect the whole 
country, inasmuch as the bank had then branches in half of the States 
of the Union. Thatamendment allowed investments in other securi- 
ties than those of the United States. It reads as follows: 


This was the only additional authority given with regard to the 
form of investments. Isaw nod rin this amendment, if honestly 
executed, because I knew nothing at the time of the circumstances of 
its passage. I continued my countenance to the bank, giving it all 
the assistance in my power. Last September, during the panic, when 
the institution suspended payment as other banks did, and an injured 
depositor resorted to i obtained an attachment, put 
the sheriff in possession of the branch at Mobile, and locked it up for 
more than one day, I was one of the two sureties to procure its release 
from the hands of the officers of the law, that it nigh go forward in 
its work, and did my best to stay the panic among the colored people. 
I think that after this record no man can stand upon this floor and 
charge me with being unfriendly to the institution. 

This institution, however, goes out before the country under a char- 
ter which does not provide a single particle of machinery for making 
public its accounts. It has gone on enticing from the laboring man of 
the Sonth his hard-earned pittance and his last cent of savings, and 
yet denied him any scrutiny into its affairs. I therefore offered in 
this House the resolution w. 2 i my motion, was referred to a 
committee I thought would act y upon it, so that if there were 


any wrong in the management of the bank, the facts would be laid 
by it before the country and the people who have a right to know 
them. That committee has deliberately nullified the purpose of the 
resolution, and smothered the evidence which it was the object of the 
resolution to elicit. 

Mr. MERRIAM. Ido not want to interrupt the gentleman more 
than a moment; but he should do us the justice to say that this Con- 
gress authorized the Comptroller of the Currency last year to put an 
examiner into that bank, which was done. r 

Mr. BROMBERG. And the result was embodied in public docu- 
ments which ought to have gone broadcast through the country, show- 
ing that this company wasimproperly l andin a bad condition. 
However, I knew nothing of that at the time I introduced the resolu- 
tion, (February 3.) That was called forth by facts which incidentally 
came to my knowledge. I heard, indirectly, that at Montgomery every 
dollar of the deposits, instead of being forwarded to Washington, as 
was done at Mobile, had been used upon the spot in worthless or inse- 
cure investment; the examiner of the bank has since confirmed that 
information, and admits in his official report that there is a loss there 
of over $5,000. Inasmuch as every dollar that was deposited at Mobile 
was rigidly sent to Washington upon the demand of the anthorities 
here, use, as they said, the law commanded it, it was with 
astonishment that I heard that in e the practice had been 
exactly opposite. As soon as I reached here last fall I consulted with 
the gentleman representing the district in which Montgomery lies 
as to the proper means to remedy the wrongs if any had been com- 
mitted. Finally it was agreed not to push an investigation by a select 
committee, but rather to let a standing committee examine the mat- 
ter, lest we might create a panic and poy do è to innocent 

parties. For myself, I thought that possibly at Montgomery there 

fad been nothing worse than a little favoritism. The cashier at that 
place had been a paymaster in the Freedman’s Burean. The president 
iere was a former member of the American Missionary Association; 
and it seemed probable that on account of past relations there had 
vossibly been a little leeway in the management of affairs allowed 
by the one to the other. f : 8 

Therefore, as the result has shown, with misplaced kindness, in- 
stead of pushing for a select committee, I referred the resolution of 
inquiry to one of our standing committees, the Committee on Bank- 
ing and Currency. Knowing that the majority of that committee 
represented the party which, made colored men special objects 
of protection, I thought that class would find full protection at their 
hands. My confidence was misplaced. 8 

I will proceed now, Mr. Speaker, as promised, to the testimony, 
and first simply call attention to the fact that I tried to get that tes- 
timony 2 but was met by opposition so intemperate in its zeal 
as to be more fitting to a paid attorney of some powerful criminal, 
caught in the meshes of the law, than a Representative standing 
here in behalf of the people of the United States. 

I will first call into court the examiner, Mr. Meigs, and ask the 
Clerk to read the zepori made by him on the general condition of 
this Freedman’s Ban 

Before, however, the Clerk reads, I will say that that report of the 
examiner unmistakably aims to give a favorable coloring to the con- 
duct of the officers of the banks, and to smooth over their illegal 
proceedings. He is clearly a friendly witness, and although he may 
not have intentionally suppressed facts, yet his assertions and con- 
clusions are culpably inaccurate, and founded on imperfect data. I 
will state to the gentleman from Kentucky, [ Mr. Durmam,] in denial 
of the statement made by him, that so far from having gone over 
and examining the branches, the examiner, when he made his report, 
did not have a single report of a branch before him, except those of 
New York, Baltimore, Richmond, Norfolk, and Washington, twenty- 
nine having been as yet not heard from. In addition to the bad and 
doubtful debts, amounting totwo hundred and seventeen thousand and 
odd dollars admitted by him, there are reported by the sub-examiners 
of the branches $300, of bad and doubtful debts which Mr. Meigs 

knew nothing of, and nevertheless makes an official report intended 
to have the effect of an exhibit of all the facts in the case. I now 
ask the Clerk to read the report, and for order in the House that 
members may hear it. It is an important document, and, carefully 
studied, shows that this bank is absolutely insolvent. It damus 
while struggling to save its managers. 

The report is as follows: 


WASHINGTON, D. C., March 10, 1874. 

Sm: In accordance with your instructions, I have 185 completed an examination 

of the affairs of the man's Savings and Company, Washington City, 

3 tfully pe 7 as follows $ 285 Pa 3 
The flgures aro anuary 21, 1874. my report upon this tution 
5, 1873, I would remark that I find no material change in the general 
the loans and investments, as the financial disturbances of the past 
year have resulted in a reduction of the deposits and other liabilities of more than 
1,100,000, and as a natural consequence the work of the year has been mainly in the 
direction of 8 liabilities and but few new loans have been made. 

The panic which has just passed ovor the land has had much to do with this large 
reduction of deposits, and has occasioned sacrifices and losses in the effort to sus- 
tain the institution under such an extraordinary drain upon its resources. Ata 
late day of the recent panic they availed themselves of the usual custom of savings- 
banks to demand sixty days’ notice provious to 1 of any considerable sum, 
ani all such notices have Deen cither paid in full or the notice withdrawn. 

Tho resources and Habilitios of the institution, as shown by the 


are as 
follows: 


18 A 


Cash, loans, and investments, as per schedule herewith. | $3, 227, 510 
Less bad and doubtful debt n 106, 500 
Amount due depositors. . 
For checks outstanding. 
Cash borrowed upon collateral 


Showing a deficiency of $217,896.15, or in other words, the depositors are secured 
to the extent of about nice Pg hey cents on the dollar, 


The canses which have led to this deficiency ap to be as follows: 

1. The 5 attendant upon the erection and maintenance of branches 
which have been established upon the basis of a business beyond what has resulted 
in 925 way of de 5 4 at m aiana gi z 15 

opes ari: m the authority o y. given to the cashiers of the 
branches to ake cane and to enter into mercantile transactions foreign to the 
business of a legitimate savings-bank. 

This authority was withdrawn some two years since, and no loans are now made 
except under the sanction of the trustees of the home office. 

3. The effort to follow the example of other savings-banks, who were not liable to 
such 3 ses in allowing 6 per cent. interest on deposits, has induced the 
managers, he hope of realizing o rates of interest, to make loans looking 
more gA than to safety of the principal sum. 

I consider this practice of allowing bigh rates of interest upon savings d ts 
as wholly and entirely wrong, as attention is thereby diverted from the ety of 
the deposits, which should be the governing motive in handling the savings of the 


poor, 

4. Le made to raise money during the late panic and shrinkage in invest- 
ments. 

There is discrepancy in the amount due depositors as between the deposit led; 
and the os ledger of about $40,000; but from a careful examination of these 
ledgers I am inclined to the opinion that this is merely the result of careless- 
ness in carrying accounts forward and in opening duplicate accounts, and as the 
general ledger amount is made up from the ag: to amount of the daily receipts 
and disbursements, I incline to the-opinion the general ledger is the most 
Horio be correct. 

I find it to be the opinion of the officers that there is an amount of deposits whieh 
is not likely ever to be claimed of from $100,000 to $200,000, and measures are 
being taken to get a clear idea of what amonut is so situated, as this is a very 
material question in getting at the liabilities of the institution. 

I would respectfully request that the managers be required to adhere more 
Arog pun the future, to the requirements of the act of incorporation, and particu- 
larly to sections 3 and 5, which refer to the manner of making and character of 
investments, which will result in greater security to the depositors. 

The by-laws were so amended in June, 1873, as to read “after January 1, 1874, 
such interest only shall be allowed to depositors in the future as shall be warranted 
by Da phn of the institution,” and notice given to the depositors. If thedeposit- 
ors exercise reasonable forbearance for six to twelve months under this regu- 
lation, it will give the institution time to recuperate from the misfortunes of the 
past, and add y to the safety of the depositors. 

I would suggest that all of the unproti e branches be closed up as soon as possi- 
ble in order to reduce expenses, and in fact measures are now in progress to this 


end. 
In conclusion, I to repeat the recommendations contained in my last report,* 
and to ask the tones care and forbearance of Congress for an institution that 
has done and may continue to do great to the freedmen, im inducing habits of 
industry and frugality in the care of their earnings. 
All of which is respectfully submitted. 


ts receiv 


CHARLES A. MEIGS, 
National Bank Examiner. 
Joux J. Knox, 5 
Comp 


troller of the Ourrency. 


WASHINGTON, D. C., February 14, 1874. 


DEAR Sm: A careful examination of the Washington branch of the Frecãman’s 
Savings and Trust Company has doveloped the following results: 
The amount due d tors at this branch on the morning of the 29th Jannary, 1874, 
as per the gen MOUSSE, WEB cies oeenendsmsinnapasmathacesaaayey $384, 099 00 
My trial balance of the deposit ledgers shows the amount 
ne depositors to be... 
Less overdrafts. 


Excess of balances over general ledger 


The above di cI believe to be entirely the result of gross carelessness in 
the keeping of the ledgers. Many of the accounts are nndoubtedly duplicated, hav- 
ing been transferred to other ledgers without being closed out in the ' ac- 
count. Thus, in aking off balances, two or more accounts would appear to bo open, 
and one depositor would be represented by two or three balances on the balance- 
sheet. There has been an entire omission to secure the correctness of debit and 
credit entries by checking off with the respective books when posting. And I find 
that deposits and havo been made by dealers, and the amonnts not posted to 
their accounts in the ledgers until several months afterward, and the errors only 
‘books. Under such a system it is impossible 
g back all the entries to the opening of the 
branch or calling in the pass-books. Either would be a labor of months, but one 
or the other should be done. In some instances debits have been 8 credits, 
and credits as debits. With the assistance of the clerk who was deemed most com- 

tent to discover and reject duplicated accounts, I very carefully revised the 

ce-sheet, and was thus enabled to reduce the difference sheet about $7,000, 
There appear to be nearly six thousand accounts, running through eleven ledgers, 
and no 0: memory could pick out more than a few of the duplicates. The 
overdrafts were mostly ar elle excepting some old ones, dating back for several 
o Mr. Stickney says that the actual loss upon the overdrafts will not exceed 


would repeat most 8 my suggestions of last year, that all the ac- 
counts be transferred from the old ledgers and properly indexed, which, with a 
proper system of checking the ledger entries, rigidly pa bias and trial balances 


discovered on the presentation of 
to prove the books, save by chec) 


“Report of the Comptrolier of the Currency upon the condition of the savings- 
banks of tho District of Columbia, Senate Miscellaneous Document No. 88, Forty- 
second © third session. 
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taken off at least q ayey Siae tantse n clear of such discrepancies New YORK, March 4, 1874. 


g 
I cannot find any en abc so far as the branch book-keeping is concerned, 
the result showing a difference in balances twice that of one ago. I nd a 


statement of the condition of the branch on 8 anuary 29. e :e 
5 " stands to the credit of the branch on the books of that office, 
Alsoa tof the cash on hand, same date, which appears to be over $27.55, | Cash in American Exchan; beng, eer i Ea ble an oe 
Very —— yours, Legal-tenders and -bank bills and fractional cur- 
A. M. SCRIBA, 
Assistant Bank Examiner. 


CHARLES A. MEIGS, Esq., 


National Bank Examiner, Washington, D. C. J E E ˙ͤĩ ˙ N T ESEA 
Checks on country banks and short sight-drafts received 
gn from other branches and de at E wil 


Of the amount due de; about $50,000 is what be in 
4 — oiia s $50, W. may be called business de- 


Number of H ks, 3,555. 

About three. 777... TS OENE papia, 
Amount deposited since 1866. .........-- . E $3, 
Amount drawn out.. iý 
Total annual expense for 1873, (rent $2,000) 


pe ep 
5 a e of their deposits has been faarii, eee in 

to expense account . 0202. ee eee eee 2, 764 phis an well as at many other branches, and Manager Harris manif 

All good, Mr. says, except note of P. M. Brown, dated CHARLES A. MEIGS, 

National Bank Examiner. 


BALTIMORE. 
WASHINGTON Crry, February 18, 1874. 


—— Tha business of this branch 3 n do- 

— — DA a 000 the parent 

— on a n o sums de: over above a working balance 
Of cual, of $5,000 to $10,000. 


Amount of deposits at the various srania of the Freedman’s Savings and | The total amount due depositors this day appears to be. . . + $303, 716 27 


Total ongh om hand... o.oo ee dee eee 
ny. 8 security 
The total number of open accounts is 3, 500, and the great majority of the depos- 
itors are col people, 
Current expenses about $4,700 in all. 
The books and accounts are well and clearly kept, and the last trial balance of 
liabilities show a discrepancy of fourteen do! only. 
ino, banking-house owned by the bank consists of a plain brick buiid- 
g, No. 80 West Baltimore street, and Ishould think worth consid y more than 
ae cost (816, 4 — yA it appena on the books of the bank. 
The asavings character, and the receipts and disburse- 
TCC 
CHARLES A. MEIGS, 
National Bank Examiner, 


* 


REFEREE 


50. 


TE 


NORFOLK, VIRGINIA, February 24, 1874. 

The only business transacted at this branch consists of apade deposits and 
making payments upon the same, and remitting to the parent bank all moneys on 
hand over and above a cash balance of $5,000 to $8,000, retained to meet drafts. 

The cashier's 5 Bas been sick for some time, and the books are only writ- 
ten up to February 1, 1 
Amount due 3 seas 
Amount of cash on hand... 
Number of open accounts 

Expenses, Tay #2810 per anman in all 


SREBAS 


ge 
=5 


E 


9 A. MEIGS, 
‘ational Bank Examiner. 


Sarr Louis, Missouri, March 13, 1874—9 a. m. 


BER 


23s 


45, 223 


March 10. Specie 
Mr. MERRIAM. What year? rincipal office 
Mr. BROMBERG. March 10, 1874. deposita 
Accompanying that re as furnished by the Comptroller of the paaa 
Currency, are certain —.— es. I hold in my hand copies of twenty- 
85 Aae epee mete by the yes 3 ane examiners of 
© different branches, every one of them, with four exceptions, of ARNARD 
555 —_ than tks wader which the chief examiner aries, March . Sirens z 


RICHMOND, VIRGISTA, February 21, 1874. 


1 present herewith to the House the reports by the sub-examiners: W Of Gata tarenchs te oon oi tp dha racuiph af: daponite, VOIN on 


the samo, and the remittance to the . on hand over and 
There is a discrepanc pore 2 9 office has $872.58 less to the credit | above a moderate working ewe cash to meet the daily of d ———— 
of the branch. The exp the difference is previous short cash, not | Amount on deposit at this date. 331 00 


yet charged to profit and — Amount of cash on hand 


APPENDIX TO THE CONGRESSIONAL RECORD. 


275 


Number of open accounts of depositors is 3,850; amount of overdrafts is $51.15, 


mostly considered 
The. force Treat gg consists of— 
Cashier, (white man,) salary.......... areas sana aa Aaa aa ere 6p faaeun $1, 200 
Clerk, y (eolored,) s 500 
Rent of banking-house 500 
The great — Py ol of ris ps are colored people, and the: average amount 
each orty- ii ve dollars. 
oe 2 CHARLES A. MEIGS, 
National Bank Examiner. 
Mruruis Texnesser, March 26, 1874—9 a. m. 


BER 
BER 
RE 


5, 308 00 

17 28 

16, 155 97 

385 45 

2,381 00 

286 06 

——3—3*—*2ũc̃ %“ ͤ⸗ DU ꝶñnulIMaqMT N AA44K4«4“R 229 07 

Ex xchange. C.. 
Individual deposits . x 
Cash over t cbédemsdentewensuclseoecnsncese 


w branches of the Freedman's Savings and Trust Company 


allowed to loan the role irasi samy tracheal 


secured by two trust deeds on on property 


xd land notes samen tf $, ed TA torur collateral on 

loan of $10,000. The remainder of 

oY trust deeds, down to $25, with . 
he $12,211.48 of overdrafts are also loans on collateral, except a few small ones 

allo on the credit of the drawer, all, he says, good, except $841.41, which was 

abstracted by a dishonest colored clerk, some one or two years ago or more, Of 


this th eh office is cognizant. 
Saree THOMAS WILLIAMS, Examiner. 


rsh's 


LOUISVILLE, KENTUCKY, March 9, 1874—5 p. m. 


30 
136, 996 68 
137, 874 98 


137, 874 98 


2 1 


tem adopted byi the home institution is simple, and it is easy with proper 
eep balances straight. 
makine a full 7 0 of depositors, amounting to 
e g co shows, Of 


g 
Ai examination by 
Ser 90, being $1,701.22 more than 
rsa have oe over five years withoutc change. fey are fifty-eight in number, 
and the cashier has little or no knowledge of the parties. 
The home office do not allow of any loans being made here, nor do they leave the 
funds here beyond about the amount reported at this time, so that when depositors 
draw their cash (except in small sums) they are paid by draft on the home office 


or one of its branche 
THOMAS WILLIAMS, Examiner. 


LEXINGTON, KENTUCKY, March 12, 1874—9 a. m. 


Principal office, Washington, Districtof Columbia 
Rang A IA i een REIN 
Des from Beats banks 


r Sranan ot his success in banking, 6 of his 
with 


3 he cannot make his individual d agree his gen- 
erol longor ee it is so much short, and I kit must be that this sum is 
a e depositors le it has not been placed to their indi- 


accounts. 
I think a sharp hint from the Comptroller 3 his individual ledger should be 
made to prove by the general ledger would do him 

THO WILLIAMS, Examiner. 


- Lirrte Rock, ARKANSAS, March 31, 1874—4 p. m. 


Silis of po national banks, fractional currency, &c 
EESCHANZO. 2 iv. - 5 osc c cvdcsecensecdvavccccscsectssaceses|scstesscseue 
Indiv ideal deposits —— OPR E eee 


Of overdrafts $904.66 is by arran; ts and is secured. Cashier holds himself 
8 2 is on these accounts. The testing of individual 
NORGE ROA. e ee eee tors. 


WILMINGTON, NORTH CAROLINA, March 13, 1874—9 a. m. 


Due from parent bank 
ioios TET 
Cash.. 


This branch was organized in October, and now has 2,542 accounts with de- 
positors, five of the largest amountin; e The s aie lene ag ron Bre is 
very loose, Much more so underthe of the former 


present one. 

Mr. John A. Smyth, the e cashiet, entered upon his duties December 19, 
1872, and no balance of the ks was taken at that time, although some of the ac- 
counts were overdrawn, the largest one being the account of the retiring cashier, 
and that account now stands overdrawn $2,016.99, and is included in “overdrafts, 
$2,850.40." The cashier informed me that he attempted at one time to balance the 
books, but they eet two or three thousand do 
and since that time had made no attempt. I took o; 
$2,923.77 short. ‘This branch has made no loans, he ad- 
Visory committee mmber nineteen and as the branch makea no loans but sends to 
money to the t bank as fast as it is 2 there is really nothing for 
them to do. The last minute on the records w: May, 1873, and was in refer- 


ence to a change of office, 
J. A. TALMADGE, 
National Bank Ezaminer. 


CHARLESTON, SOUTH CAROLINA, March 16, 1874—9 a. m. 


This branch was 5 in December, 1865, and now has 5,295 depositors. 


The books of this branch balanced within eighty-ci ht d after 8 75 
lowance for an error which existed previous to Mr. 


the records of the branch by the inspector for for — 
700. E 


the Peeing SAH; DA 18 MS VOLE 18 OS REE ORE ON Om ä 
TTF statements. — 
were 


amount and its expenses and exchange are the totals since the 


en J. A. TALMADGE, 
National Bank Examiner. 


BEAUFORT, SOUTH CAROLINA, March 21, 1874—9 a. m. 


al est 


276 APPENDIX TO THE CONGRESSIONAL RECORD. 


AUGUSTA, GEORGIA, April 3, 1874—9 a. m. 


I am unable to arrive at any market valuo of the real estate o: 
been loaned, but schedule is upon statements made by presen 8 
Profit. and loss account, debtor, $10,963.10, and overdrafts, $4,924.11, were made by the 
former cashier Mr. Scovel, und the company have on his bond of $6,000, and 


April. 

The amonnt $9,002.25 “short” has been accumulating since the branch first 
started. There are twelve hundred dopositors with this brunch. One account 
caen erde. eee „564.58, which is money deposited by sol- 

ors an never 8 

The t bank own the building occupied by this branch, and it is-valued at 
about $000. 


J. A. TALMADGE, 
National Bank Examiner. 


which money bas 


85 
- 
f, 
E 
3 


The books of this branch are well kept and in good order. 

Tho bank owns no real estate, but rent a banking office. This branch has made no 
loans. Number of depositors, 3,373; the two t depositors are treasurers of 
Aiken County, South Carolina, $10,209.93 and $5,400 ; these are the only ones over 
E all eee sent to Washington for investment. The branch was organized 


J. A. TALMADGE, 
National Bank Examiner. 


— 


Macoy, GBORGIA, April 10, 18743 p. m. 


Resources. Liabilities. 


JACKSONVILLE, FLORIDA, March 28, 1874-9 a. m. 


Th 49 unts. 
Tho leat dee Valanoe of leger varied eighteen doilare. No loans mado at this 


J, A. TALMADGE, Loans are overdue, butintorest is paid regularly on $13,066.06. 
2 National Bank Examiner. fers eee 
Single-name paper 
SAVANNA, GEORGIA, March 24, 1874—9 a. m. C Dart C 


This loan was made to Allen & Fartur, and their affairs are in the hands of a 
receiver and the bank 8 judgment against him and have allowed the receiver 
to overdraw his account $34,567.98, and try and work ont the indebteduess by run- 
ning the saw-mill, and on this accoant allowed tho overdraft. 


Resources. | Liabilities, 


Loans considered good $18, 878 63 

. | County and State scrip, market val 3,673 42 
58156, Goa 09 | Interest on loans...... 2, 699 39 

651 16 Second-class paper 23,472 62 

22 Third-class paper. 882 60 

157, 347,25 | 157, 347 25 92,006.72 


These loans were made by the former cashier. The present cashier, Mr. J. W. 
Swain, informs me that he considers none of this worthless at the present time, but 
it will be a long time before it is all paid, and it is on his statements I have made 
this classification. The books of this branch are kept in a very loose way, and it 
took nearly all day to get a balance. This bank kept a general ledger at one time, 


This branch was organized in January, 1866, and now numbers 4,244 depositors, 
Mr. Isaac W. Brinckerhoff, cashier, and he has held the office from tho time the 
branch first started. He keeps no general ledger, but the depositors’ ledger is in 


ver order, and balances within $22.27. No loans are made at this branch. The | put it has not been posted since September 1, 1873, and the cash-book is not written 
ailing this bank occupies is not owned, but rented at an annual rent of $1,200. | up since the 13th of this month. The bank keeps some merchant accounts and pays 
This branch has a clear record from the start. no interest on them, The amount of non-interest deposits is about $5,000. ‘There 
J. A. TALMADGE, are eighteen hundred and fifty depositors with this branch. The parent bank 
National Bank Examiner. | own the building occupied by this branch, which is valued at $40,000. They have 
— a fine office-vault and safe, and the building also contains two stores and large hall 
and six offices, which are rented, 
ATLANTA, GEORGIA, April 8, 1874—9 a. m. J. A. TALMADGE, 
‘ational Bank Examiner, 
Statement of the Mobile branch of the Freedman’s Savings and Trust Com- 
N r ene 8101 70 pany. 7 
Duò from parent Aver, Mom ALABAMA, A 1874—3 p. m. 
Shab front gendar banks 2 z 


Rosources. | Liabilities. 


— 810,192 14 
135 24 


19, 890 75 
61, 143 57 


Cash items, $5,883.21, aro momoranda left by Philip Cory, the former cashier. 
Overdrafts, $161.90, considered not 5 8 
Short, $1,139.67, by Philip Cory as stolen February, 1873. 
February, 1, 1874, Philip Cory was arrested as a defaulter. 
This work (calling in the books) is not finished as yet, and full amount of defal- 
cation by Cory is not known. 
‘The amount at present is $8,000, 
This branch has mado some loans and all thé papers relating to them sent to the 
rent bank, and no record of them appears upon any book of the bank. All the 
pans were mado without the advice or consent of the advisory committee, so I am 
informed; aud nu record of the meetings of the committee are to be found. 
Tue branch ownno real estate, bat rent an office at a monthly rent of twenty dol- 


Philip Cory gave n bond in the sum of $6,000. 


Number of depositors 2,650. No depositor to an amount of over $2,000. Amount 
due white persons, $1,000. No loans made at this oflice, and no collection business 
done. Meetings of advisory committee not well attended. . 

The cashier, C. A. Woodward, was removed April 16, 1874, on account of having 
taken funds to the amount of $3,375, which he claims as services rendered the 
Freedmen’s Bureau. This amount Woodward ch: d to the parent-bank acconnt 
onexchange account. The parent bank would not allow the claim, and removed the 
cashier; and the parent-bank inspector, Mr. A. M. Sperry, is in charge of the office, 

The man's Savings and Trust Company have commenced suit on Mr. Wood- 
ward's bonds of $10,000 for the recovery of the money. The ofice now occupied by 
this 22 is the old Bank of Mobile building, they pay at tho rate of $1,000 
a year ren 

The books appear in fair shape. Present business small. 

zi J. A. TALMADGE, 
National Bank Examiner. 


J. A. TALMADGE, 
National Bank Examiner. 
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MONTGOMERY, ALABAMA, April 15, 1874. 

Sm: In accordance with your instructions, I have this day made an examination 
of the affairs of the Montgomery branch of the Freedman’s Savings and Trust 
Company, Montgomery, Alabama. It appears that Mr. E. Beecher, the cashier, 
male some loans without the advice or consent of the advisory of the parent 
office, the probable loss on which will be about $5,000 or more. Tho result of this 
transaction is that the Freedman’s Savings and Trust Company entered into a con- 
tract with E. Beecher & Co. on the 23d of February, 1874, whereby the Freedman's 
Savings and Trust Company to close their Montgomery branch and trans- 
fer their business and assets at this branch to E. Beceher & Co., E. Beecher & 
Co. 


to carry on the business and assume the amount due to the parent bank and 
dopositors, and gave the Freedman’s Sa 
8 ones iat 
s y are now 
$10,810.24, and E. Beecher & Co. now owe the 
of the branch at the time o 


vings and Trust Company a bond of 360,000 
art of the contract. The Freedman's Savings and 
to the depositors at this branch to the amount of 

t bank $23,380.79. 
The statement 
follows: 


Resources. | Liabilities. 


When de 
& Co. take up the Freedman’s Savings and Trust Company's book and issue their 
own instead, if the depositor will agree to the transfer. E. Beecher &. Co. have two 
years from the Ist of January, 1874, to make these payments or transfors, and if 
any amounts remain due by the Freedman’s Savings and ‘Trust rompeny to depas- 
itora.at the expiration of the two years, E. Beecher & Co. agroe, to pay amount 

ci 1 


Positors present their books at the bank for deposit or draft, E. Beecher 


tothe Savings and Company, and the depositors must look to 
the parent office for it. 
J. A. TALMADGE, 
National Bank Examiner. 


Statement of the Huntsville branch of the Freedman’s Savings and Trust 
Company. 
HUNTSVILLE, ALABAMA, April, B. 1874—1 p. m. 


Principal office, Washington, 
Due pea State banks and bank 


Cashier Robinson seems to be a clever fellow, andis much more astonished at the 
result of listing the balance due depositors than I was, notwithstanding he read 
them off to me himself. 

Re says the inspectors from the principal office never list them, nor require him 
o 


The following morning, as I was about taking leave, Robinson came to the hotel 
and called my attention to the sum of $259.98 paid depositors yesterday that should 
have been deducted from amount due depositors. 

After I left, when reflecting how it should be that these branches are all in the 
same kind of discrepancy, I called to minil no one of them had shown me any ac- 
count for interest credited and paid ou deposits, and I doubt whether the account 
is kept, as there is no sach item printed on their he very next Visit to 
one of these branches I will look after this item. 

THOMAS WILLIAMS, Examiner. 


NASHVILLE, TENNESSER, April 8, 1874. 


——ö—ä—ę E x — 


Overdrafts 
Exchange in balance to debtor 
Principal office at Washington, 
3 ox pense 
Individual! r deposit list in excess of what is shown 
and re from general lodger 
Shortcash, Cary says, was shown up to tho last inspection 
from principal Ohe 
Individual deposi 


BOG is eee 


Cashier Cary is a quiet, clever colored man. Ho, like most whom I have met in 
these branches, fails of the necessary care to prove up his books and keep his two 
ledgers in balance. He is long on his deposits and short on his cash. Of the latter, 
he says the iuspector who last visited him from the principal ofice found it sa; but 
I have not learned from him or others, that the inspector had taken pains to list 
and prove up their ledger, or is ha them to do so; 


Tho system adopted by tho pal oftice in daily reports of all deposits, drafts, 
and panoksia Pore and if faithfully carried out, and proved monthly, would be ad- 


transfer to E. Beecher & Cos as, 


The principal office made a poor investment here at Nashville in a building. 
Cary says it and lot cost $27,000. Ile estimates that they receive $1,250 rent, De- 
sides their banking-office room. ‘This is a very small income on the rent. 

THOMAS WILLIAMS, Examivier. 


The House will see that the reports from those branches which bear 
most heavily upon the status of the bank, those at which the grossest 
irregularities and most dishonest proceedings have been practiced, 
were not before Mr. Meigs when he wrote his statement; and yet, 
without them, he has had the assurance to inform the Comp er 
that the bad and doubtful debts of the n’s Bank were only 
es and that the bank was within seven cents on the dollar of 
solvency. 

The reports of eleven branches, including New Orleans and Vicks- 
burgh, are not yet even in the hands of the Comptroller of the Cur- 
renty, and those from Mobile, Tuscumbia, Huntsville, and Mont- 
gomery, and Nashville and Columbia, Tennessee, have come in so re- 
cently that they still lie upon the table of the Speaker. 

It is clear, therefore, that to arrive at any well-founded conclusions 
respecting the bank we must examine the official figures and sched- 
ules for ourselves. So much for the examiner's sins of omission, 
whose exact amount I shall diseusssomewhat later. Ishall now pro- 
ceed to show further inaccuracies 9 88 the part of the examiner, and 
these will be sinsof commission. I hold copies of two schedules fur- 
mishod by him as a part of hiş report, and which I lay before the 

ouse. 

Schedule of loans of the Freedman’s Savings and Trust Company, Wash- 
ington City, January 26, hl. real estate. 
Henry Wells, June 3, 1870, on square No. 597; ihterest paid to Angust 
wis ae TRR E e 2 000 00 


J. S. Howard, May 26, 1870, on sub- lot 35, sq 369, i š 
E sid to Novonibes 23. 1873 35, square 369, improved ; interest 


Robert Clarkson, 5 une 
to December 8. 1873 


53180 west half of lot 20, square 188 inter paid 


re Fifteenth 

19 — 5 containing 51 lots; lots 9, 10, square 79; interest paid to July 5, 

Si R TA . — 
75 rovod, 5 a brik 7 — n 

10 


10, 000 00 


James age Ses September 24, 1870, 
John H. Maso 


id to Sept 

W. B. Todd j 8,418 25 
03 

William J. Mu 
interest paid 1,200 00 
3,750 00 

215, ï red: 

Thamas W. Chase, C 1,316 71 
terest paid 3, 5 


1 
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2 C. Kennedy, November 1, 1870, west 25 feet of lots 95 and 18, square Nelson Hall, March 28, 1871, south E bebe sea shomee of lot 36, square 69; in 
nterest paid to November 1, 1 1873.. 810, 000 00 terest to March 28, 1873 
Noak 1— 1727 — hag Lang 4, 1870, lot 14, square 1 igi J. J. Winds, March 30, 1871 west half of lot 577 
April 1 566 02 in 2 to Poon ager 27, 1873, Ce.. 
John T. ume, March 30, 1871, parts lots 168, 169, 1155 and i i 5, Beatty 
November 10, 250 00 & Hawking? add addition to Georgetown, „improved: in ptember 
J. H. A. Shurreman, November 11, 1870, half lot 24, square 728, eee , A ~ 10, 600 00 
intoreat paid to July 21, 1872 777 T TT REE AT 1, 200 00 ba foe N Ne. 1871, part lot 13, square 818, improved; inter- 
F. Frazier, r 14, 1870, lot 13, square 331; interest paid to Nov em. est to March 29, 187 64 800 00 
ber 14, 1873, (balance A ash bu Se savaacna tes S A OS ARTS 35 00 * Lanckton, Apri 3 isti part b fara calc 
8 80 S A EE aaa 15, 1870, part lot 24, square 528; interest paid role ungsboro’,™ rear of Mount Olivet cemetery; interest to April 1, 
S A ..... . d . addonnaeab 7, 000 00 
Sarah L. N April 3, 1871, part lot 2, square 219, improved; inter- 
471 40 | est to April 3, 1873 
Lemuel nenei 
1, 000 00 . 1 
bert P north quarter lot 29, square 140, improved 
1, 000 00 intercst to September - sia 8 888 
H. H. Nichols, April 3, 1871, 
150 00 January 1, 1874 
T & Son, November 22, 1870, chattel mortgage on furniture and James T. Soth 
fixtures in the Arlington House: interest paid to November ge 1872.. 28,000 00 October 4, 
ae Dena] November 22, 1870, lot 21 cast half of lot 20, Sguro ; 206 Analostan Boat Soe Me 5, 1871, property G street wharf, improved ; 
acres in Montgomery County, Maryland; interest t paid . — erg 


H. R. Searle, November 1870, foe T Aah and 10, aee 
3 interest e ate 


to Ma: 90,1871, (p s 
E. K. Allen, Decem 


1873 
M. V. Brown, December 
5 — Dumbarton” or Pretty 


20, 1870, part of a tract of land called the Rock 
Prospect,” improved; interest to June 19, 


bag 5 8 Crawford, December 24, 1870, lots 5, 6, 7, 3 
; interest to Juno 12, 1872 


ab SE T REEE sass peek EN DTA R ealdcucas bate 

Robert I. Fleming, Jan 1871, east half lot nare 209, im 
prey) 5 — 1871, deed 2 notes ets 5 7 

N. and Portsmouth. ica interest to to December 22, 
one hundred acres, “The Valor" vi 
oD 5 i 
a . ooma Sanary 18 171 10ta 1 ant ars 6 Tois “i and 1, 
an nare 
equare 107, lota 16, T7, e 


and 19, square 652; interest to April 16, 1873.... 1, 000 00 

Samuel Jackson, January 21, 1871, part of square 309, , improved; in 
PW J w ˙ uU. aveakehete 550 00 
e Vordray, January 24, 1871, lot 9, square 478; interest to July 21, 7 9 50 


uare 725, mp 


H. Holden, February 17 1871, same — (Pes 3 
TERE Holden. Febra T, 1871, same AE 3 
W. P. February 18, We of 0.0. poms 
NE 

proved; interest to 250 00 
James 
3 e e ti 8, Barry a 
section 
farm, improved; breton y arig Rashi c 265 00 
L. J. Bryant, March 3, 1871, lots and 63, square 134; interest to Sep- 
P V)) 400 00 
H. March 6, 1871, lot 26, square 1061, improved; interest to 
/ x 75 00 
of E Daddy, March 8, 1871, lot 37, Barry farm; interest to September 8, TY 
Lacy, March 11, 1871, part of lot 1, in square 71; interest to Sep- 
r T cdacuusvbwassdenectice 300 00 
ames March 13, 1871, Raleigh, North Carolina, south half lot 
21 and one lot ining, im ; interest to September 1, 1873. . — 1,500 00 
Walker, h 14, 1 1, part lot 6, square improved in 
to ber 11, 1873 500 00 
John L. Ashley, March 20, 
m 16, 1873, balance 270 00 
Dnuelany heirs, "March 21, — lots 37 and 38, square 389, improved; in- 
terest Fto September IL :1879 ois e seco 1, 000 00 
Holland, March 21, 1871, nthe pet toda ‘Mount Pleasant Plains, 
improved; interest to ! ber 23, 1873. . —ꝗ—ꝗꝓ— . 800 00 
Thomas Donoho, March 24, 1871, lot 91, Mount Pleasant Plains, improved; 
interest to Se) e 700 00 
John 27, 1871, lots A and F, square 567, improved; interest 
sia RO ISTE RIA OO OSETIS T LT ET 


erril, March 27, 1871, loi 
co: 


t, March 28, 1871, lot 34, M4, and north 
proved; interest to March 28, 1 


est to 140 00 
John 57 T 111 south quarter of lot 37, north-half of lot 38, 

square 69; interest to r 166 17 
Isaac Baxley, = ril 7, 1871, lot 23, square 69, improved; interest to Sep- 

/ ᷣ ccc cueaceneaanteadivel 220 00 


John Jackson April 7, 1871, north three-quarters of lot 37, square 69, 112 
„ interest to March 31, 1 873, balance 

N e April 7, 1871; meek lot 12, lot 
El 


Teac 
bon 8, 1 


October 11, 1 
0. 0. Howard, vice-president, H. D. Cooke, treasurer, April 18, 1871; 
e orca ee uare 407, improved; Young Men's Christian 


me yee ; interest to Jotober 12, 1873, 10,654 square feet of land, 


Josephine Stewart, April 21, 1871, east part lot uare im eevee 

spi to ore 11. 12 ance. RE Eos K 
est to October 24, 1873 ene vs 

Caroline Kaiser, April aa iai e e TON ea at square 347, im- 


proved ; interest to October 17, 1873. . 12, 000 00 
R. V. Harrison, April 24, 1871, Nele 18 square 553, improved; interest 
r ⁰ / 565 00 
H. Phillips, April 25,1871, lot 2 square 117; interest to October 25, 
ö e eee 150 00 
Walter a Evans, roe pos 1871, part lot 12, square 877, improved; interest 
CCC Wonk dansk E R 750 00 
Joseph Genera. 28 1 1871, lots 519, 22, 23, 24, = Hall & Elyans’s sub- * 
1 ney Ai a 1e ll; interest to October 21, 1873. 2, 700 00 


Borland, A . — — interest 
ue 1 lane, 1 5 e 


E. 1 Pawer, May 1, 1871, east 
to November 11833, 5 00 


U. H. utchins, May 2, 1871, tract of land called Fortune, W. 
„55 r N, 1 a in i vi Wang 
avenner & Co., May 2, 1871, lots 31 and 32, square 571; no inter- 


April 

Robert A. Philli 5,1871. erecta er rt of lot 14 uare 439, im- 
proved; puis May to November 3, 1873 889 — = 

gen Davis, May 5, 1871, part lot 19, square 540, i 
November 6, 1873 x S > 


ERER i871, lot 23 and 
sisi ict Hot 33 and pe 


a UE, RS 
R. M. Johnson, May 12, 1 
terest paid to May 9, 1873 
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E T. Taggart, @ G. 2. Veaghan, trustaoe, May 13, 1611 Iota 1, 3, 3, 4 and 5, 


uare north uare 33, improved ; interest paid to November 9, 1873. $1, 500 00 
oorge Willis, 4429 13, 1871, lots 5 and 18, hel tay 65, improved ; interest 
to. November 4, r . EDEA 300 00 a to August 1873 
John 8 May 13 13, TET, re 92 e 500 00 | Jo! pary, August i ee, 1871, part lot 5, square 512, improved ; interest 
A. Johnson, May sth lot 6, section 8, Barty tar d to An; 3 222 mae g E wre sate DE tl Wek in 1, 500 00 
ved ; provod y intarost pal to Apel 2 1873, balance 180 00 | Eliza Tyrrell, Au 17 1871, part of lot 16, square, 620; interest paid 
ral e Sherriff, . 1871. part lot 9, square 470, improved; interest to 65 s A Mr a sone has ¢sshobscetas she sete tnneteesr es 150 00 
a $0 Mowomnber 16, IOI. ...... . 500 00 | John B. henson, August 17, 1871, property in Uniontown, improved; 
Jesh Williams, Stas’ 19, or: rl Mount Pleasant Plains, improved; interest paid to November 11, 1873. 1, 000 00 
e vg. r concen 1,500 00 | Gurdon Snowden and others, August 18, 1871, whole of square 273; in- 
ents, ay 20, 1871 1. lot V. square 492, improved ; interest terest paid to January 20, 1674 . 5,000 00 
* to November 20, 187 cece 900 00 | Stutford & King, August 19, 1871, of lot 16, square 551, improved ; 
Albert Gleason, May 20, 9 lot 1 sgus 421. lot 15, Square 364, im- interest paid to Angust 17, 1873, ance. 600 00 


roved; interest paid to November 20, 1873, balance. . 18, 1871, part of lot 15, square 70; interest paid 


A ‘line É. Lathrop, May 22, 1871, lot 33, square 395, impro to February 4, 1873, 81 55 
d to May 5. > Ralph Taylor, Au 
lie A. E „May 24, 1871, a to August 18, 1 200 00 
to November 22, 1873, balance J.T. H. Hall, August 21, 1871, two acres, northwest of intersection of 
©. C. Caruthers, May 24, 1871, lot 1, block 2, John A. Smith's farm, im- ‘Washington ani Rockville 2 Rock Creek 3 Inter- 
222 ̃ ⁵łJW A... ̃ (-d Bent gS deg tmnt au et a S co SON et CS 
uther an. „ 800i 0 ©) ugust 22, o uare aay uare 
farm, „farm, improved interest d to November 25, 1873 1, 000 00 503° interest paid to February 15, 1 123 err an 500 00 
ay 26, 1871, part lot 3, square 4381, improved; interest Benjamin F, Jacobs, August 2 1871, lot K, square 620, improved ; inter- 
paid to May Ba 1613 000000 E AO R 1, 500 00 est paid to August 17, 1873...... . . . g eeneneenee sence: enma 400 00 
iam H. Powell, May 27, 1871, part lot 12, square 557, improved ; inter- Jeremiah Sweeney, August 24, 1871, lot 39, section 3, Barry farm; inter- 
est paid to November 22, 1873, balance 0 -e--ess 960 00 est paid to August 24, 187 . . . 60 00 
C. W. Havenner, June 1, 1871, part of square 90, improved ; interest paid 17 — H. Hunter, August 24, 1871, part of lots 19 and 20, square 582, 
1872 1, 200 00 win A aE meng ail to February Sh og Sy tay yd 600 00 
0 ugus: lot 1, section Barry farm, 
rovedi eee paid to August 24, 1873 550 00 


Alexander Stewart, Au 15 3 lot 9, section 1 Barry farm ; 3 


December 1, 1 paid to August 26, 1 
John W. Van ee Tune 8, 1871, 0} acres in Uniontown, interest paid to oy E. Boyle and others, 8 ‘24, 
eee . . 6, 000 00 ee hg ed; interest paid to Jul 
John F. Lee, Taek 1871, "jot 59, Holmead's addition to Georgetown, im- & Shilberg, August te 1821. lot 
roved; interest paid to June 7, 1873. ...... .... . 700 00 7 paid to August 30, 1873 0er o-00us0naetnete 
Silas L. Loomis, June 8, 1871, lots C. yD, E, F, S, and T, square 874, im- gar hagas eee 1871, part ane square 449, oy in- 
8 Biron ng Jute 10, 1871, part squ Fa tek aprovoi; iaa paa + | gana eie Romar a ik eta IL aa Lee n 
une 10, ; nare ro n 0e p of lot 4, section arm; 
to December 10, 1872 2252 = 2 7 2 2, 000 00 interest paid to September 16, wae 250 00 
Wallace St. C. Redman, June 14, 1871, lot 51, square 364, improved ; in- Mary A. Grady, guardian, September 
terest to December 14. 1873, balance 2, 000 00 8 interest paid to September 12, 1 350 00 
Joseph ‘ls, June 19, 1871, land called “June Last — land called Daniel Sheahan, September 15, ily part of lot 4, square 784, e 
4 y,” acres ; interest paid to September 6, 1872. 600 00 
Joseph Beasley, June 19, 1871 e Griftin, September 20, 1871, 
in ps to l e 1 1873, 207 75 
Maria A. Lawler, June a 1871, Daniel one, tember 20, 1871, lot an steeds 
D. J. OUonnell, At 148 1871, 10 8 338, 20, B. bee lenis ber 23, 1 of lot 14, 5 98 
0 u t uare square urn, tem 871, part 
ved; „ ected as x ý 530, — 977 interest paid io September 16, 1 3,000 00 
Barrett, June 22, 1871, west part lot 20, square 728, improved; Littleton W. Curtis, September 29, 1871, part of lot 2 2 8 620; in- 
Pi ec “feo toh dame ti parts ia PEN n 55 3 1. 500 00 . tembor 9 IST -eise i. Tren 1537 in S P 500 00 
ackson, June lots uare pro m et, Se r nare ; interest paid 
‘interest d to December 23, 1 e 22244 „ 1,125 00 September 27, 187. E A r 500 00 
1 ohnson, June 12, 1871, lot B, square 427 ; no interest collected ; Leonidas Scott, October 4, 1871, part of lot 24, square 728, improved; in- 
taba, Fume l Yota” 10 ¥ Square 7 improved; interest er | ates Trimble, Octobr 4 4, i8ti, Tot 57 square” itd; Wet paid a e eS 
mi une square pro ram mble, square 
se to: TA. Giles, 4 eneg N 222 1,600 00 Heien M i 55 15 Twas October “isi, wees PR 729222282 i STETA 47 9 1. 200 00 
es, July o s Georgetown, elen pson, tol note secured deed trust, 
rt nha terest: sid to December 29, 450 00 1, 200 00 


Sibly Baker, pary 81 ism, part lot 23, — batig 1047, im 


John A ° Dises Jul ay wi teri) land in Holmead's addition to Geo: 


873, b 0 
in F. Gil October 9, 1871, lots 10, 12, 13. 1 
8 bert, r 2 8. 9, 10, 12. 4, 


improved to January 6, 1874, balance. 217 75 ge 5755 interest paid to January 9, 1 
—_ M. B-U Upson, * ar trust notes, improved property; interest paid W. B. Shaw, October 11, 1871; lot 56, 8 ‘subdivision 
28.1873 PG 79 36 Columbian College, improved ; interest paid to October Bee Sieg af grounds 500 00 
Laura Barnard, July 1, 1871, dood of raat notes, interest pal to July 2, Laura Barnard, October 4, 1871, notes secured by deed of trust 1, 400 00 
e r E ccassesdebe 556 36 | Charity A. Marshall, October E parts lots 12 and 13 equare ŝli; 
Saris Sewell, July 8, 1871, land in ay pre addition to Georgetown, im- interest paid to August S 0 TT 100 00 
Proved; interest paid 8 jon 3J27)2;§3³;t: 500 00 1 Heron tes 14, 1871, lot B, square 725 improved; interest 3,500 00 
to Octo! r Jotconmreduihewavunss sad 
waste F. Lee, October 16, 1871, parts lots 183 and gr Beale's addition 
to Geo: wn, improved ; interest id to April 3, 650 00 
Wn. G. Finney, October 17, 1871, life insurance 
England Mutual ; interest paid, to. February M, o A Tb 
sec Matthews, October 19, 1871, lot 3, section 5, 
0. to October 16, 1879 siss 100 00 
zabeth Preuss, 5 19, 1871 trusi 
April 18, s. geras eo Pe 300 00 
8 Kaiser, October 1871, north half lot 1 
15,1 ro interest paid to October 25, 187 eee ne 400 00 
E. W. W. Griffin, July 18, 1871, part of lot 12, square 373, (paid adn Fk King, October 27, 1871, part lot F, square 559; interest paid to 
Barthol Oertley, July 19, 1871, land on Rock Creek, West street, George- CTT ß ̃ ]ꝗ⅛ o 7 ¾— ¶œ 225 00 
ora, ew interest paid to January 6, 1874, balance 700 00 gone Staining October 31, 1871, part lot 7, square 403; interest paid to 
Ann C. homas, July 21, 1871, lot 15, square 58, interest paid to January Sis, D ð ͤ ² „ nalts sh skeodhscngexs 1. 200 00 
21, sia, balan Fifteenth-street Presbyterian church, November 4, 1871, lot 9, square 218, 
Frederick Strausbe improved; interest paid to October 31, 1878. 10, 000 00 
paid to July 24 Nelson Barry, Novem . . 1, Barry farm; interest 
Samuel Shee J r 8 to November 7 100 00 
A ccc John C. Wright, 5 11, 1871, part square 309, improved ; interest 
William P. Woo, Jul d to October 28, 1873, balance 
Penney Henry OPP, November 18, 1871, deed of 
paid to Jul balan 1 7 CTHS Philp & 3 November 4 1871, block Al in und lots 4, 5, 6, 12. 
Pire Boyle, in 13, 14, 15, and 16, in block 21 Karst paid to November 
Z32J22•·CCCCCͥTͥṽ P ³ . ̃⅛ĩͤ 2. 500 00 rr DAES E ( TT 6, 000 00 
John J. Calvert, August 2, 1871, lots 29, 30, square 236, improved ; inter- A. I. Voss, November 22, 1871, notes on deed of trust 
est paid to August 4, 1873 „ balance. aus vakiiceratbehicaeeudbansasmuleace 439 60 | F. O. Bowie, November 25, 1871, yee poner 11. ina lot 66, square 366, 
Thomas J. Staly, August 2, 1871, lot 39, square 511, improved; interest improved ; interest paid’ to May 16 D 
000% ↄ ⸗-.. ecbcake oniasoscoveccshnhes cietecccvuses 1, 600 00 John W. Wright, December 2, 1871, a of lot 7, square 315; interest 
Lawrence A. ‘Tuell, August 4, 1871, lot 37, square 878, improved; interest paid'to Jane 3 ISIS A TRW di nedas ` 4,500 00 
6ÿfſö pp, ñĩð dd ̃ ñĩðèßßßß ̃ĩðͤ ß ̃ ĩ 1. 000 00 | F. es Stringer, December 2, 1871, deed of trust note; paid January 5, 
. A. Bal August 5, 1875, lot E, square 694, improved ; interest paid SA d! ? n. 
Furrer . SE 2, 000 00 WI hington Club, J. G. Barrett, president, December 2, 1871, on club- 
W. A. Ballard, August 5, 1871, lot H, square 694, improved ; interest paid ouse, New York avenue, between Fourteenth and Fifteenth streets, 
63525 ates sari Sabi souis ballot Magee toe tae 27 Heary Harper, December th TTL ee Mi sould less faces aOR a 
y, Augus! sow square enry r, mber section 
O moved i interest paid to August 7, 187333 . id to December 13, 1873, balance 60 00 
iam Babbington, me ely 8, 1871, 10 acres, called i illiam Chunning, December 13, 1871, lot 9, section 3, Barry 
interest paid to August 5, 1 est paid to June 13, 1873. 50 00 
Sandy Bruce, jr., August 8, isti, part lot 20, square in Adeline Thomas, December 14, 
terest paid to August 7, 1873... 2... . Plains; interest paid to Desens 14, 1873 100 00 


Charles Butler, veel Rs pre i 1871, lot 30, section 31, Barry farm; interest 


id to December 13. 103 So Ss e e e epsa 

A Ee E. ths and others, December 14, pi pari of lots 19 and 20, 

79, improved ; interest paid to July 27, CC 

Poter r Williamson, December 21, 1871, 10 Z aud parts of lots 1 and 2, section 
T, ved; interest paid to December 20, 1873 


to 


Collins Crusor, Janua: 
town; interest paid to December 21, 1873. 
A Lug, Jannary 3157 1875 1 80 155 58, 
361; interest paid to 8. ke 


proved: 


4, balance 
Burrell icon January 4 4, ae of lot 20, uare 116, improved ; inter- 
December 24, Boe a ait 


interest paid to July 15, i872, (paid) 
Charles Syphax, January 16, 1872, 
d to Jul, 15, FC ˙· 0 EEFT 
A auuary 16, 1872, lot 26, square 471; interest paid to July 4, 
aids Satya on r ary 18, 1872 part of lot 5, square 359; inter- 
ul G —ͤ[“td̃ ere et et ee ee eer eee Pere ee eee 
anuary 18, 3 lot 7, square 419, improved; in- 
9 is NS 882 z benoae sts 
3 Seance 10 1 1872, lot 13, section 2, Barry farm; inter- 
anuary 19, 1874, 


ramune 


Zamek T 


1 1 to July 20, 1873 

H. Tucker and Charles R. Sherman, January 2), 1872, lot F, square 
694, improved ; interest paid to January 19, 1873... 

Sarah A. Lander, January 19, 1872, lot 2, uare north are 


interest paid to September C0ĩ˙ 0 
Juan W. Hunter an others, January 22, 1872, lot 11 „ iot 12, 
ag 118, improved ;. interest aid to January ABIRIE sees ete: 
am Ruth: ame de B73, part of lot. 9, . interest 
Me to 1 ba be 332... AAA SSE va KAASE UEA AAPA SRAN = OA 
8 N tag Re lot 2, square 525, improved ; 
pian ca to July 23, 1073, balance ieee. eee eee seen 
anuary 24, 1879, lots 3, 31, 32, 33, 34, 35, 36, square 97; 
interest a to denuaty M IBTA.: -i ioe oc cnsseccensstoehstcbeacuah 
William H. Wheeler, January 27, 41872 perimien —— and 12, square 199, im- 
proved ; interest paid to January 26, 1874, balance : 


ase W. Duvall, January 31, 1872, S pa tract ae lani 
” Washington County, i 8 interest paid to July 1, 1873. 

W. King, January 31, L lots 15, 16, and 17, aquare 971, improv 

reine id to January 30, 18713 „„„„„%„% 


25 — an ak 31, 19 lo 


est paid 10 0 u 
W. pE peta. Fe 


Janes Garter, February 2, ah part lot 9, square 81; interest paid to 


August 4,1 
William J. Crooke, February 3, 1872, 3 tract land called“ Rawlin ue 
— 7 5 Montgomery County, Mary land, 56 acres; interest paid to J 


aap anaes r sana seqace 
Juan Boyl bra 6 1678, 38 acres in Mon County, lan 
part of Ra awlin lings 5 eee 5 ö 


J = Boyle, February 6, 1872, lot 6, square 761; interest paid to August 


Ne, February 6, 1872, lot M, square 446; interest paid to 


dc AT LT EII A 
Emma Johan, 8 1872, lot s square 140; interest paid to Au- 


meni O'Sollivan, Februar 


J 10 E. Welch, Fe e 21 d 2, squa: 
ane mary ots 1 and 2, square 
to July 23, 1873, balance. 4 Peaceohii dest cacesveease 
F. W. Osborn, February 10, 
known as Oakfi — rp paid to or oe a 6, 1s 
Edward E. Thomas, 
terest paid to February 9, 1 
9 er 9 February 10 1872, lot 14, square 823; interest a to 
Sims and J. T. H. Hall, February 10, 1673, lots 103 and 163, square 
es improved ; interest paid to Au r I TS 


gust 
Willis Herndon, February 13, 1872, east part of lot 4, square 154; interest 


te ee 16, 1874, ß et 
William er, February 15, e e north half of lot 5, section 1, cysts 

farm; — 3 ae DAIANOG coc. c occ AAE 
William H. Lee, 15. 1872 t B in Bea 


town, improved cowl A d to October 21, 1873. 


Noah Robinson, We 17, 1872, lot 25, square: 
Febru r / ET, 
Irwin weep hy reste ‘ht, Bre 17, 1872, south half of lot 3, square 429, inter- 
est paid to Febrnary 14, 1873. e ee et eee 


873. 
Elizabeth Mead, 1 17, 1872, lots 1, 33, and 34, square 468, improved; 
no eres eie PERSEE E E NEN E EEE 
Pimothy Costello, 8 1872, West Sixteenth street, part of lot 14, 
square 624, improved ; interest paid to August 19, 1873. 


Eta 1871, part of lot37, square 209, improved ; interest 
3 Hitzell, December 29, 1871, lots 1, 2 3, 4, and 5, square 630; inter- 
5 


balance 
Pike, 5 19, 1872, lot 25, sqnare 312, improved ; interest 


ugust 21, 1 
Thomas J. 2 112 ay 24, 1872, lot 39, square 511; interest paid to 
Aan 8 1873, bal 


and B. 


Simon 


825 FEET interest paid 
0 


rn a E EA T r N tinny 
1 jeta, part of lots 7 and 8, square 724, improved ; 

ke, March 6, 1 f lot 8, square 724, improved; interest 
ot as 5 ot 8, square ma ipro yogi interest 


. ; 
J. L. Kernand, March 12, i872, lot 17, and part lot 
terest re to ee 10, 


. tember 15, 
ates et 1555 lot C, Beale's addition, Gidan 
beri 55 s interest paid to Septem- 


sorgo Savage r . ATAA R En 
caroline eet il March 20, 1872, lot 20, square 79, sae no in- 


T 20, 1 
Addison Smith, March 21, 1872, lot 25, section 7, 8 8 interest ad 
12 Ladi Srp vos 1873, balance pal 
. interest paid to Septem- 


7, 1 
un Davis, March 8 1872, west part of lot 22, square 
interest paid SR Set a 16, 1873 8 
Hanson Brooks, Ma 1872, 
iia u Oaia, Ma 105 3 1 AES T, square 916, | improyed; in- 
am d, Marc ots usare 916, improved; in- 
terest paid to September 23, 17 A 3 i wi ee 
Amanda E. French, April 4 4, 1872, lot 6, square 182, improved 
W. B. McPherson, 30, 1872, lots 14 and 15, square 05; interest paid 
to September 30, 1873, FCC A NIC PT BAS dota 
Ji 5 7 oss April 1, 1872, lot 21, square 616; interest paid to September 28, 
Thomas Lowis, April 1, Fra: of lot 16 
paid to September 1, 1 585 
Benjamin Sunning, April 3, 1872, part of lot 3. in a as 
Padworth; e ori to October 5, 1873. 
4, 1872, lot 60, section 8, Hany farm; interest paid 


500 00 | Samuel G. Jones, ar 
Freie g Deen. April 5; 1873, lot 7, square 319, improved 4 
3 wn, 0 nare „5 
Lewis M.Smith, ne ee e 20 taugrovon iniri pald 
9 r 3, RRC ey aN A Peano aN aT UES 
Lafayette Jeffries, April 6, f. ST 18 m uare 569, im- 
2, 500 00 ORA: Ereiz irig to April 6, 1878 = 3 


interest pai eae 
Walter Ans $e 11. ery iti 12, sq 
e cil jä 1a b aguar cid brei tre pal i 

‘ames Gleason, nare yi torest 

to October 9, 1873, balan anm 3 p 
Lewis Marshall, A 

paid to Dede r S E ONAE ER NEATA 
Peter Fanner, April ls 1872, lot 17, section 6; interest paid to vee 18, 


165 40 E Ww. Galle 3 n . 3 

rve tlin, April 00 mare terest 

2,495 00 Bato A 1 1 8 ieee WE 1. ae sek o 

e! section 2, Barry farm; interest 

90 00 | “paid to April 1 5 eee N 5 
igs Fo 


ae eten ot see N uare 377, i en 
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Nashville Branch Colored Agricultural and Mechanical Association, 
March 2, ae seven acres in Davidson County, Tennessee, improved; 
interest paid to August 3, 1873 ..-..-..+...----.-------+-+--------++---- 

roy Scott, April 30, bin part lot 21, square 616, improved ; interest paid 

to October 26, 1873, balance 44 4„„ 
or ogee May 1, 1872, lot 2, square 816, improved ; interest paid to 
OV Ome A ET e saausacers 
1 May 4 1872, lot A, square 169, improved; interest paid to Octo- 


to November’S, 1878. e e e ee eee 
C. A. Lemore, May 3, 1872, Pet ESS See 791; i pi tab 


rovod; i > 


8 — — fore} ista pant 
d to rts Nevers 
mi 61 McPherson, May 20, 1872, lot F. square 47 interest rte to "April 


interest paid to Oetob IN ae 
William el, May . aqui 
improved; interest paid to November 18, 1873, balanco. . 


John Seiler, May 25 h tote A7 17 and 18, block 16, Howard University 
divisi ember 


Jora A II. MoGutchen, ayas a i 1872, we n Phredkelar's addition to George- 
interest 9 to November 25, 18773 . ete. eeesee 
W.. bum ww Mareh S or part of lois zi, and 33; square 566; 
interest paid to March 23, 1873, balance. ..... ...++-+0-2++-0 e+ -neneeeee 
Now wae Soper ay 1 re of lot 16, square 15, improved ; inter- 
e e.. 
LY T olph, May 2 2 1872, part of lot 13. square 307, improved ; deed 
trust. notes; nne awe cane ce rectyestecetecs> 
H. H. Parmenter, May 3i 1879, parts of lots 
tring deed trust notes, balance. 
720 7 8 1, 1872, lot 


Joseph eee 1873, part of lot 12, square 372, improved ; 
interest paid to Docember 5, 187 = PAT E 
Richard Jones, June 6, 1872, lot 31, . interest to 
November 24, 1 1873, balance ww ĩͤ 


B. M. Barker, Juno 7, 1274 six and 5 
J e J 1 20 lot lot 79, le! 8, Barry farm; interest paid 
0 8 une 
to Decem 3 


—— 222255552 


balance 

Phæbe W. June 10, 187) 

8 Hart! na" June 1 
paid to December 7, 1873, 

C. C. Noleom June 14 1873, lot 18, square 306; ST Ee 
15 


W. un 
terest paid to ber 10, 1873 

Allen C. Beaman, June 14, 1873, east half of lot 10, square 876, 8 
— pee to December 1 MIB prcnod E E ah wabpaaedanaasmrens ae 

Bernard Waters, June 14 1815 east ge of lot 19, square 870, improved ; 
interest to December 14, 1873, balance. 

John Wi — i June 15, 1872, ‘part of lot 7 


Jama B- dy, , 1872, 

sant to wee 18. 1573 r ene 
Jo a beer anata 26, 1872, lot 1, square 123; interest paid to De- 
6 P ð Epes das 
Margaret Frithian, June 26, 1872, part of tract called “Forest,” Prince 
act Comey, 5 improved ; interest paid to December 25, 
Thee, n B. Caldwell, June 26, 1 lot 20, mare 208; part of lot 2, 
sq nare 959, 959, improved ; ae to Decem’ 1873, balance 
Charles H. Fischbaug une 28, 1872, east part of ‘ots land 31, square 
358; interest paid to — CT 
Smith 121 1573, blames 22, 1872, part of lot 1, square 8; interest paid to 
Une 87, IOTS, DALAROS e 

Susan Collins, June 29, 1 west half of lot nare 878 ; interest 
to December. 2, 1872 bat Wy = 5 ped 
aber Gilmer, June 29, 1872, 
tober 24, 1873; ao eins cts ea wee ee Been 
Clem Smith, Jul 2. cindy lot 71, section 8, Barry farm ; interest paid to 
Jamia 2.1874; S c AT deb senadestnse 
Samuel F. Suit, Jul 2,1503 four hundstd and „ co George 
Conn anty, Marylan od the “Home Place terest 1244 8 to Decem- 


Jannary 5, CEE SI ITE E EE Wk orcas ee PTS 
ae her eens ioii, square 309, ke interest paid to 
Randolph nLobsign J July 8 S, 1879, part lots J and 3, square 701, improved; 

! . . 
= King, ta Boa 9, 1872, lot 2, block 17, Meridian Hill; interest paid to 

SURES B ARIS caso luivesvsciabeseak sue E E S A O RS 
Philip Wallack, aly 10, 1872, lot 6, square 573; trust note, balance...... 
ey Jofferson, July 13, 1872, lot P, square 152; interest paid to July 12, 


Angers Jordan, July 13, 1872, lot 160, square 623, improved; interest 


„ oly 16 a ti ay farar aa nn 
A erson 0 0 sec! 
Gorham P» Hopi ia 1.54 b F 
ande B 00 0 uare 315, Vi 
f est . —— 13, ieee Werke ee 8 3, 000 00 
700 00 | Doug 22 — Baltimore, ey land, July 17, 5 proport; 
ier Lo Gay 51 15 Balt terest to Sanay Nit. 1874. 10, 000 00 


three 
Tennessee; interest paid to November 7, 1873.. 3, 000 00 
Jom 8. Skinning, 15 1 Rain lot 35, square 989, improved ; interest paid 
to Jannary 17, 1874, balance . r J 430 00 
var Mes reo es vista pata 10, square 867, — interest 


Gn 
Eliza S. . July ses ioe ict 15 „Suare 
BY saaten Ree interest paid to 
Bang, J uty 19, „ 1872, lot 9. 


paid to Jul y 18, 1 
John G. Waters, July 19, 1872, lot 23, square 620, improved ; interest paid 


EINNI Aer AATE T ONA 4,000 00 
pote eer ET 1872, lot 14, section 9, Barry farm ; interest RS 
225 00 | Stephen Glasscoe, aly 90, 181% property on MeEidery street, near Gist 
Street, Baltimore; interest to February 24, 1870. . 400 00 
142 00 „ 2 1872, lot 24, section 8, Barry farm; interest paid to TIRA 
WIGS IEEE T EE E SIEA A E a A * 
1,300 00 | John T. inalay, daly 2 1872, lots 1 and 2, square 716, improved; in- 
terest paid to January 18, 1874, balance. 500 00 
1,300 00 8 lamb, see tin % lot 15, . . 450 00 
corge Page, west part uare terest 
1, 500 00 W $, 187 5 5 vac is a 8 1 120 00 
ary C. Young, 8 an section 8, Barry 
500 00 pim, in improved ; nb utero paid toriy acre ta AER RE A a 5, 000 00 
> acres in Arlington Coun 
1, 600 00 gina; í S Kenroey. f to January 22, 1874 . econ 8 òo 
Jol Wilkes, Jul uly 24, — $0, 30, 3, i, 32, 33, 34, 35, 36, 37, and 38, in 
750 00 | square 634; interes o ooo bbb 10, 000 00 
' Tobi Bachs, duly 9h 18 7 north 22523 ne Tot 86 Mount Pleasant Plains; $ 
2,353 47 Pe whe aie $0. Dartary DE 1078. e 300 00 
ania uly 20, 1573 ack Nvidia Hiii; interest paid 
750 00 110 1 ie] 15 s aiy 3, 18 pant a iat 3 8 N 15, 000 00 
ornton 13. by part o! 0 uare prov — 
* dto z 26, 1874; balance..... si EnA DE EA A i 788 5 


00 
angian, July , 1872, lot 6, 836, deed trust note e 176 00 


Mey Aun edna and others uly Seder west west half of lot 4, Square 348 


improved; to January S 000 90 
hi akih Joly 31 275 47 . E $73; sixty- Mo denta near Boundary sirok, i, portions * 
of four tracts, called Pretty Prospect, Rock of Dumbarton, Tieale’s lot, 
and st pal Mit now known as Lyons mill-seat,“ improved; no in- seeks 
11111111! ͤ ö.... vend PAE K 
550 00 lini, July 31, 1872, lot 26, section 7, (nen interest ë 
‘ ca * 


TAA COA IEEE T RE N AESA b geen apts ie 100 00 


2,985 80 3 8 1872, lot 10, square 732; interest paid to 
ugust E E NTT PN T E A OT A ROS 5,000 00 
50 00° ri King. August 8, 1872, lot 2, block 7, Meridian as interest paid 
to An yt oe x Sere bate vast of antes Gas a lees S 
m jo An fem 500 00 
2 Reedy 12, 1872, lot 33 sn 
aeti interest 500 00 
B. Mackall, a 
Daniel 2, lot B, bere nen et Mount Picas 188 
12,1 t mare 01 oun 
vats 223 e 7515 2 So 7 ee 571 74 
enry m: t part o ot vare roved, 4 
James Webster a e 10 0 i iaa Ca Kal I 0 
ames Wo and ot 1910 v; (9 3" $ 
dria, V ià, improved ; beat ald to Auguste T 1873. 1. 000 00 
Nathaniel Wright, Au 116 1872, four acres in Alexandria, ‘Virginia, 
2. 500 00 improved ; interest to Angust o 1. 500 00 


Robert A. Phillipe, August 17, 1872, part of lot 9, square 497, improved ; 
interest paid to August 15 1 1873. af pro 
Mfrs yd Hen ewlett, August 20 1 


san Sie 


FE 5 5 1873, ber 


see of lot 8, square 757, part of lot 35, 
Block 1 18, John A. Si Smith farm, proved; interest paid to August 24, 
1873, balanco A T TT. 850 00 


Wüllam A. 88 September 3, 1872, lot 53, square 140, oani; inter- 

eat paid to Angust 98, IUlI e.... 500 00 
William T. Be 8 5, 1872, lot 27, section 7, Barry farm; 

interest paid to Sej 
Vestry Rock Creck church, Seeber 1872 3 land called “Glebe,” 

interest paid toSeptembor 2, 176k HH 3,000 00 
Ann Wallan, a ani aig gS ae part of 1 3 ; 

est paid to September 6, 1873 
Joseph Williams, Se sp 6 

paid to August 16, 


; T 
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rep cokers fers September 7, 1872, part of square 583; interest paid = J. 24d 1 30, 1872, lot 15, square 829, improved; interest 
Dendek Milbura, Noveniber & i872 part of lots 1. and 2 square $18, im- Griffen S. Reed, November 1, 1872, lot 40, square 396, improved; interest 
poron naa bomen . ; interest paid to December 1, 1873, 3 80 44 5 AAE: i paii to November 3 1673 R * 
Charles Dyson, | on, Ser Sepiembor 10, 1873, Tots Bo and 24, square 870; interest su on | ome Middleton, No November 2, 1872, lot A, square 791; interest paid to 
to T 7, 1873, bos coc ceoanocaecrioiiddnanessti sosser ovem 
5 Feth 1 Baptist church, 88 10, 2 2 lots 26, 27, and — Christiana Mines November 2, 1872, west half lot 2, 
square 277, hay booed interest 7, 000 00 d to October 30, 1 
Titoes Fifth Baptist churo; May 33 1873, lo 4,000 00 | “Interest paid to October 30, 
yi T — * 2 
George” Mattin ly, September 10, 1872, lot 7, square cad eh Clara B. Hall, ee 1575 W bor 20, block 17, Meridian Hill, 
a Ae TE e A O R tes 11 A T OR esses 350 00 
Srp September 10, 1872, lot 34, square 508, improved ; inter- na "paid 3 November 5, 1872, lot 14, square 198, improved ; interest oe 
0 CCC / / ccc / / dd ec semntencpsteue 
E. Hf. Green, Septem gate Seb ponent ieg Bea e | | weer a ter, balance 3 a E O T a 
rov: e e 00 
bald to September 4, 1873 D sah p err 750 00 | F. & S. Brooks, November 5, 1872, south 100 feet of lot 43, square 69, im- 
ha P. Lumsden, September 12, gh parts of lots 159 and 167, Beale’s proved; interest paid to November 6, 187 400 00 
F improved; interest paid to September 15, 1873, 1,950 00 a gr e 1872, lot 4, square 814 interest paid to No- gies 
“ied ee 6, IIs pc cicadas . 


e 


1 
II. Lale e 1873, nineteen acres called Girls' Por. 
tion, Seventh improved; interest paid to September 14,1873... 3, 000 00 
William H. Stevenson, tember 19, 1872, lot 309 Vermont avenue; in- 
terest paid to March 19, 1873, TA e A aO A AEE TA 272 00 
Charles Williams, September 2, 1872, lots 14 and 15, square 99; interest 
aid to September I ANESSAN PAn EEA SAAS REFEN ASA TA ANON Ea ae 500 00 
John H. 2 1 lot 8, square 737, improved; 
re teeta 5 De ends A oan oE AS EAT ETC 1, 100 00 
George H. 145 8 2, 1573 lot B, square 420; interest paid to S 
Isabel Langman, Se re 21, 1874, lot 17, square 86; interest paid to 
January 3, 1874, b 0 1, 000 00 
x = as September $5, i872 lot & square Sr; interest paid to 
r e 
John Keating, Se ber 27, 1872, parts of lots 23 and 24, square 616; in- 
terest to March S73... 
John P. Cutler, N 28, 1873, 
paid to eee acne soe SE EE ASAN R 
8 Pindle, October 1, 1873, foi 10 ars 885 ; interest paid to Ooto- say fa 
5 FF Uniontown, improved; 
gy, waka September 94, 1878 . „ „ „„ 2 1, 000 00 
Darid W. ee i 1873 lota § and i square 192; interest paid 
to i A e 1. 800 00 
Edw Swann, October 5555 west half of lot 15, square 490 ; interest 
e ber 24, 5, 000 00 


TO to Octo 
Samuel Henson, Ouhober 10, 8 lot 55, section 8, Barry farm; interest 


e Hy 6 ĩ⅛ ..., ↄ ↄ Aff. 49 76 
pano P. Gaines, loan on lots in Barry farm; interest paid to October an 
S a an tok IR A ia 8 g ‘Cae 325 

„ / e ese ae 
Henry Nube, loan on lots in farm; E 50 84 
Thomas P. Di 0 interest paid to October, aw 
Dennis Ruden, loan on lots in Barry farm; interest nee sae 540 00 

Davis, loan on lots in Barry farm ; SREO mcs ag 1873. 35 00 

Harriet Magruder, loan on lots in Barry farm; * 8 1 
100 40 

150 00 

600 00 

paid to October 14, CC.. acer EE AP T A F SI S 800 00 
John eee October 17, e 128 and 129, 3 5 
3 eg im vod; no interest pala e EES A REES 2, 500 00 

== n n roved propert; = 

Faten Gowher i, ier 1873, balance E SURE ES IES 
Willey” eee 23, 1872, lot 6, square 337; interest paid to April 
1 * 
Ellen Do 

12 iss. 275 00 

ass ome 100 00 
James T. Pike, Fleer 23, 1872, parts lots 4 and 8, square 871, improved; 

e . . 2,000 00 
John A. Green, October 24, 3 19, section 8, Barry farm; interest 

paid to October 23, 1873, balance 100 00 
Horace J. Gray, October 24, 1 0 2 1, block 6, Meridian Hill, also ad- 

and Pa 28e ote trust-deed notes 2. 500 00 

tober 24, rice egg ak 182; interest paid to Octo- EEGA 
He Paylan, Getober 26, 1873, lot A; square 68, improved; interest 

p to October e E LE D NA aA r a a a A E NA leh Seems 550 00 
Albert Gaines, October 26, 1872, part of lot 12, square 170, trust-deed note. 1, 367 92 
Addison Triplet, one city it, interest pa id to Ootober 23, 8 80 00 
Henry eo . — or en ire to October 23, 1873, we 80 0v 
Top lot 22, square 342, improved ; in- 

terest paid e 8 125 . — Tc O NEE 900 00 
Howard University, October 29, 1873, property known as coll reserva- 

tion, 20 acres ; also pro known as the Park, 11 acres; also lots 7, 8, 

9, and part of 6, square 640; also whole of square 1054; a also lots 1, 2,3, 4, 

1 1055, 5 interest paid to October 22, 187 5, 000 00 

55 A ea , 1872, lot 60, square 180, 3 interest 

DOG n a ˙ 1 O e „000 00 


Seth A. * November 8, 1873, lot 6, square 511, improved; interest 
paid to April 30, 1872. 55 x 
Robert A. 


cMurray, November 14, Fic lot nare 571, im oe 
d to February 23, 1874 . pets i ae : 
1 November rt, 1872, 


* ee Tos nber 1872. 
a to November 21, 1873, balance 
Annetta Jordan, November 23, 1872, lots 7, 8, block 16, Effin, 
Howard University reservation, improved; no interest pale. 
Catharine Snyder, grenu 23, 1872, lot 100, Mount Pleasant; interest 
id to November d A Uopty pagers 
William eae hie Sey November 27, 1872, lot 53, square 140; interest paid to 


ee J. Young, December 
d R ce rag ead 7 10 i be 15 
Taylor, December 1872, west part uare 5 interest 
d to November 26, 873 = 


min N. Weed: December 14, lots 951 ; int 
bee — ony Paty 1872, 3, 4, 5, square terest 
5 17, 1872, Rocking- 


Robert M. Douglas, 3 is plantation ion, 
in Pon ewer page e Carolina; interest 
ures ua ber 21, 1872, property Falten County. Florida ; 
s and Thomas W. Cardoze, January 3, 1873, 2,000 trust- 
3 in Vicksburgh, Mi th tne pais 3 
uary 4, 1873, lot 17, square 199; no interest 
1873, trust-deed notes, improv: 
1 JJ) ͤ ̃ ml! /jðĩͤ Tenge kiileaes byenuteukee 
Jackson Parker, January 21. 1873, interest paid to Se ber 21, 1873.. 
so h Casey, January H, 1873, lots 7 to 12, block 8, ots 27 and 30, look 
ots 1, 2°43, block 90, Meridian Hill, interest d to November 11, 1873. 
Benjamin’ Lannum, January 24, 1873, lots F, — and V, lots 2. 3, in square 
e ee interest paid to June 1, 187 eee eee 
„ 1873, lot 25, square 338, trust-deed notes 
bruary 4, 1873, lot 23, square 373, improved; interest 


2, 

t John's chapel, aorto N sro, Apepi 10, 1873, on the church 
Na Gu interest paid to September 27, 187 nnenneene 
di May e S interest 

e ccd vakne bescdiatesnsakishees ens eue% 

at Loomis, trustee, F. 27, 1873, lots 16, 17, and 19, meee 
interest paid to April 1 1873. TTV = ese 
William J. Bar Pre 1 i858 deed trust note. 
Geena P. Goff, April 2, 1873, * — trust note; interest 


d 15 1873 
Esse W. — — a 1873, deed trust notes 
April 8, 1873, New Berne, North Carolina, deed trust 


rey, January 10, 


arren, 5 interest paid to eka Kansas; in 

Thomas SA jr., April 23, 873, tract: of land near To) in- 
dorsed real-esta olen Gas Mek, 1874 and 1875, by V 

akon hig bea April 24, 1873, lot K, square 183; A paid to Octo- 


1 
1 EEEE 125 8, 1873, west e 


nare 568; interest paid to November 6, 1873, (paid) 
— McGuire, May iss lot 1, square 421; ere paid to Octo- 


Wi 


ber 
a Sis June 9, 1873, deed trust note ; pen ae, 
r 


‘Alexander Sutherland, June 8 8 part Tr 8 „improved; in- 

terest paid to 5 FVV7V7VVTVTVTVTTTTTTTTT Cease rnennee 00 
A. Langdon, July 11, a esi ostais noha: due i374, is 1876, 157%, 1878, 

and 1879; interest paid to December 1, 187/33 ꝑꝑ 25, 500 00 
D. W. Bran Ji 14, 1873, real-estate note, due February 9, 1875. 500 00 
A. C. Brannan, July 14, 1873, lot 2, square 57, and lots 48 and 49 

179; interest le ber 9, 1873, balance.......---..- 1,175 00 
Albert Gaines, 15, 1873, real-estate notes, a sales 986 09 
John E. Kendall, Sue 18, 1873, lots 16 and 17, sq 2, 162 50 
George Pimper, July 18, 1873, lots 140 and 141, Baales s addition to George- ec we 
Hiram Pitts, July 19, 1873, lots 702 and 703, Uniontown, due 1878 3, 000 00 
Saint Luke's Methodist church, Norfolk, July 23, 1872, church and land; 

e e eee e ß T E T A 1, 000 00 


APPENDIX TO THE CONGRESSIONAL RECORD. 


283 


Jane Rollins, July 18, 1873, 3 mare 132, lot 14, $200 00 
. A. Straker, July 26, 1873, lot 17, err pale 166 66 
Elizabeth Neil, August 2, 1873, lot 1, poor pate o 200 00 
iel L. Eaton, April 19, 1867, lots 2 and mare 120. due 1875, note... 1,000 00 
M. Hall, August 6, 1873, Girl's Ind ome. real-estate notes, due 
BEES ä 122 i N 8 — 00 
Stewart, Augu ot et 
ee ee et, 51S lot tioa yeeah 1, 500 00 
i alker, 2 15, 1873, lot 16, a block” 175 00 
Cornelius land, Fulton County, Georgia 100 00 
B. H. Thomely, ta, Georgia 318 00 
Smith Wood Atlanta, Georgia 200 00 
. st 15, 1873, lots in A 500 00 
22 ones, on in Atlanta, Georgia. 100 00 
S. AWOR, A VEIO IA ANAN Goa: 749 00 
A. Dela Matta, on land in Atlanta, Georgi 115 75 
George FFF , square 733; interest to + 000 00 
Mrs. M. J. Hant, August 1, 000 00 
Jobnson, August 16, 1873, lot 13, 180 00 
Mrs. M. J. Hunt, An; real 2, 000 00 
Bartholomew ary: —— ir ra: teak este lot 8, 700 00 
James D. Burke, A ‘3 te ni 300 00 
T — 2 25 1575 5 Vermont avenue, near I. 
street; . E AE SES E OANE E SI O A sence 2,700 00 
Oliver 25 White, mee Fe! oo 250 00 
John Patch, Septem 5, 1873, Pasat Ee No. 1525 Tenth street; insured — . — 
Willlam ae irae 
and K s 9, 000 00 
Charles 2323 3 181 1873, lot 28. £ 100 00 
G. H. H. Aabchenbeck , September 9, 1873, lot A equ square 296; interest to — 
Maeth A: Randall, real-estate noto 250 00 
Joseph T. Johnson, September 15, b gps lot 12, square 372...... k 500 00 
Sammel Strong, September 15, 1873, sou — of lot 9 702. 1, 267 00 
C. H. L eee November 1, 1873, -estate notes, improved prop- 11 
J. 2 Zug. November 6, 1873, real-estate notes 1,370 70 
John B. Bloss, November 10. 1873, real-estate notes 600 00 
George An an, November 10, 1833, real-estate notes. . 250 p0 
J. W. Barber, November 10, 1873, real-estate notes 150 00 
J. H. O'Connel. November 10, 1873, real-estate notes... 475 00 
B. Beall, November 10, 1873, real-estate notes.. 450 00 
Mary J. Warner, November 10, 1873, real-estate notes 1, 170 00 
Aaron Johns, November 10, 1873, real-estate notes 600 00 
H. G. Jacobs, November 10, 1873, real-estate notes 300 00 
F. B. Loftus, November 10, 1873, real-estate notes. 150 00 
George R. Price, November 10, 1873, lot C, square 725 
. 4,250 00 
W. M. Pumphrey, November 13, 1873, lot 18, square 334; improved 900 00 
William 1 November 13, 1873, lot — square 334, improved 900 00 
Samuel E. Smoot, November 14, 1873, real-estate notes 2,600 00 
Robert H. Ward, November 14, 1873, real-estate notes. 1, 700 00 
George T. Arms, November 18,1873, real-estate notes 1,900 00 
Saint James's Parish, December 4, 1873, lots 1, 2, 3, 4, and 5, square 915.. 1,166 60 
Marinh Hunter, December 17, 8 e 1,250 00 
Jos. D. Harris, ber 22, 1873, lot 37, Mount Pleasant, im- 
Gtongo H. Siasinds, Jameary 7 1516 real-estate . 17000 00 
‘anuary 7, 1874, real-estate not k 
Robert I. Epon cary, two January 18, 1874, old loan, — o hundred thy shares 
1 — Association remodel 
ee Trustees Colored 


Pleasant. 
Robert I. Fleming, January 12, 1874, old loan, dwelling corner Massa- 
chusetts pean Fourteenth s ate notes for $10, 8 


30, 1 
Loan at Lexington, A branch, November 3, 1871, on 1 


Ng vas 122 r ee 1, 600 00 
E. R. “Memphis branch, May 6, 1872, on Arkansas scrip; inter- 
e ee al r ENA a EE N T tony 1. 700 00 
las- street church at Baltimore, April 9, 1873, on church property 2,500 00 
R. Sobsique, January 7. 1874, on lot 3, square 7911111I1I1IlIl . 1,300 00 
D. A. Conolly, January 13, 1874, on lot 4, square 575...... F 2, 000 00 
RECAPITULATION, 
Total amount of loans on real estut e .... 1, 468,976 55 
AOA, EE A E uns pa gonaccequnsscaeesnsepsesbpatecass anenes 4, 250 00 
aF 1, 473, 226 55 
CHARLES A. MEIGS, 
National Bank Examiner. 
JANUARY 24, 1874. 
SUNDRY. 
Schedule of loans on sundry securities made by the Freedman’s Savings and 
Trust Company. 


Thomas M. Plowman, his note indorsed S. P. Brown & Son, due October 

12 1870, re 5 8 3 
oratio ugust on $3,000 life-insurance ay st New ste 
land Mutual Life Insurance Company ; interest to Yen. 

A. B. Mullett, August 31, 1870, loan on one hundred shares 

12 y, Colorado, $100 am interest to November 1, “ist i 


C. W. Cie & Co., March 24, 1871, balance loan $1,200 on real-estate 


C. W. Havenner A Cos MART 1871, on real-estate notes $3,050 ; interest 
paid AO SUNG Mic Wiles Sonn ore k aver aseonssrsnecaerausgusasnvepecnsedseen 81, 500 00 
DOA Welch, his note indorsed D. L. Eaton, due April 28, 1871; pro- 


E T TA E OO AA O E T T 230 40 
ALS oor Mat 2, 1871, chattel note on furniture St. James Hotel; 325 10 
E Md ⁊ᷣ / — 
0 en & Co. , May 6, 1871, on real-estate notes; interest to July re 
ES CTT Sdn ann shen E AER I EAS IE EENE D 00 
Arthur Flynn, balance note $150, due July 15, 5 89 04 
balance loan $500 on 51,000 V. State 
Frank, Leleg, Moy 2 ‘la kirap 8 ons eh 5 Dee 5 125 13 
Joseph B. Stewart, loan March 14, 1871, on $5,000 Union Pacific Railroad 
bonds in hands of H. G. Fant; in suit as to ownership.......... 3,250 00 
J. & W. Vandenburgh, June 13, 1871, balance of $5,000 on 
o Washington A vedu taa TE ui 1,251 50 
venner 1871 -estate 700 00 
Central Branch Union Taclde Railroad Company, thei 
ae of August 17, 1871, , secured by contracts of sale of . 
the Kicka: 0 C 
gts about ag 5 8 bond of Sar bi 1 271 ae M. Pomeroy, and 
chols; interesi t ton ac- 
count May 19, 1873, $7,500. EPan — — 74, 000 91 
Daniel Welch & Co., tember 14, 1871, 1 of loan, $250, on deed 
trust note; 8 to December 27, 1873 sannin 182 93 
Michael Green, Se; E 
interest paid to . 0 onanosesacden<sacsdnsbsslucayahees 100 00 
Charles F. Peck and W. E. ee balance of 81 100, September 20, 1871, 
on beer! indorsed William L. És funtingion; in terest paid to October 
SSS dainean iena shane 979 50 
500 on real-estate notes 
an <a 713 66 
Charles N. Thomas. atid 9, 1871, on bond of the 
for 8 N a ONEEN dscns exp uecuwscenoetrateas 350 00 
Maria J. S. toddard, October 23, 1871, for note indorsed G. W. 
Mps. Sore 0) TV 1,000 00 
rena McCarthy, November 11, 1871, note indorsed by Robert H. 
e RE AA E AR 25 00 
George W. Dyer, December 19, 1871, $550 ; June 17, 1872, $350; October 9, 
1872, $1,000; on $2,000 Philadelphia city stock; interest paid to Novem- 
AE RE E E E A EEE T 1, 900 00 
Alexander W. Randall, December 29, 1871, balanco of loan $1,212.02; : 
CCC TTT 800 00 
John L, dwell, December 21, 1871, CCC 
interest paid to December 21, 187. araa 1, 800 00 
Jobn Spicer, note, December 23, 1811 * 8 no interest paid 1 300 00 
oa January 13, 1872, on real-estate notes; interest to February 
JJC. ĩ ne eS PE ROS TEE RO FORO TA 1,000 00 


claim agains 
G streets; no irisada 


one hundred and sixty shares; interest paid to July 15, 1873... 
e pe . notes, $19,331; no inter- nee 
James C. Kennedy, March 2, 1873, on $36 000 Maryland Mining and Man 00 
facturing core ep — 2 on 2 no interest paid 12, 000 00 
D. = au R. M. Dir — Apri 5 5, 1872, balance $2,000 
stoc terest to Jan 8. 1 
11 
can m , 0 stock of Mi 
3 8 ee 5 — — 252 d nse ving 1, 289 50 
o anden A) 1 
Will ey Hoopes A 255 pril 6, 1872, balance 117 80 
erest to Octo 
Henry Beorn 7 900 00 
u 1 
P. M. B. Young, = 
M F be ae . ame 878 SA 5, 000 00 
„ Jaco! note indorsed by C. A. Fleet wood 
wW. eee i nd bene lance 8400 on 2 * 
118 pals tox November 11, — — 55 
rou ay 16, 1 on 
ä y 16, 1872, note, 


John A. Ge Se Fifteenth-street church, May 29, 1872, note 


Association; tour sharee Count Ti River Railroad Com Der 
F. Purling pee 1872, note indorsed J. B. 2 0 e ene 
Holtzclaw 5105 July Bhp IER, valendo $4000 on forty Capitol 
1 n 948 31 
8 Morrison, Se Sai è 
eres 
. J. Hillman, 3 1. ism ae 
est paid to A 120 00 
Edward Johnson, August 9, 1872, on $700 
A jon; 550 00 
bo: se EO int wm in id to Feb 
mds, r Aaa Sma to Fel 
— Warner, 4 121 certs 
ü ·o·⁴»·ĩ ·˙ 1 pula E 300 00 
n K. Piian, 3 1 Smith's farm; ozs 
5 gun 138 3 EA 
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J. W. Vandenburgh, tember 21, 1872, certified bill for work on Vir- F. W. Brooks, April 18, 1873, on $10,000 stock International Steam 
ginia avenuo, Wits so interest D Paid ESTEEN Juin dintees $4, 000 05 | Company; no interest paid, value 10 8 $1,250 ae. one Seeded 
J. S. H. Hall, September 21, 1872, approved bill for county work, $3,000; and twenty-five shares .. 5 um. #5, 000 00 
no interest paid. FFF A0 ²˙ . 500 00 | Plato P. Lee, reper 1873, 
R. M. Hall, September 94, 1872, on real-éstate notes, $200; no interest paid 175 00 bia; no interest 8 
son W. Wright, September 24, 1872, on real-estate note, $5,000; no in- G. P. Hopkins, renee 1873, 0 
I Vandenburgli, Septem er 28 1574 Sertidiéats ‘board of public’ | Jamoa T. Pike, April 80, 18 
W. Vi by to certi! of public, ames T. 
x F. van e Agno secure ee 3 600 00 82000 real-estate notes; ‘balance, 
Join W. i Wright, August 2, 1872, on $5,000 real-estate note; no interest R. A. Marsh, May 1, 1873, on $350 So approved bill against tard of 3 
Foose isis eh eek esas esis tao as OF gesde patent Hath fay 6 1673; on wary ovary alan ny Sars ES 357 00 
R. Bi berg, October not res 0 ate Sans y5, on order; EET A 
tober 6, 1878. be phy ori bron N ia ahi e 8. J. Dra balance $900 on seven shares Franklin Ço-oper- 
ae A. Prescott, October 9, 1872, balance of $1,135, note indorsed R. ative e Ar interest August, 187 2. 222s sees 150 00 
eming; interest 2 00 th ste . 635 00 ce The Ben 1873, on $2,000 real-estate notes; po aoe 2 600 00 
iddl; to éN r 0 f 1 
xii aga Sost pai ae 400 00 | Frederick Douglass, jr., May 22, 1873, on $246 approved bills Sh 
ai A 


ment; no interest PAEA a eE 220 00 
paid 100 00 | C 8 N. Tuomas, June 2, 1273, bem SAt on $150 
J. T. Wormley, October 21, 1872, balance $500, a 


approva Bouzian treasurer; interest December 15, 1873...... 100 00 
cine for interest paid to January 26, 1 320 33 | R. H. sah Foe AIET, oter ont DORA of alih for 
C. H. Holden, Ô October 1872, on real-estate notes $4100; no “interest r d 100 00 
Ddr 2,209 47 | Lewis I. Douglass, June 9, 1873, on 8171 approved bill city government; 
J. V. W. e October os 1872, 2,550 certificates of the board of err ß keserprisansts SEG 160 00 
ublic works; no interest paid „ 2, 550 00 5 June 9, 1873, balance $900 on $099 real-estate notes; in- 
2 n Clayton, October en approved bill $982, trustees colored to December 9, S Kb 440 23 
eaae OA VE EVNA E AE NAAU are ene PANS ee PPE 500 00 Frederick Donglass, jr., June 16, 1874 on 5164 approved bill against Dis- 
G. a 1 October 30, 1873, $700 real-estate note; no interest paid... 600 00 trict of Columbia ; no interest paid ee aay eT TP re E 150 00 
H. T. White, treasurer, November 2, 1872, balance $3,500 on 8,450 First Con- Frederick Douglass, Ir., Tune 30, be on $315 approved bill against ter- 
ional Society bonds; interest paid to May 1, 1873..........-...-. 2,960 02 ritorial 5 no interest oe KFF 280 00 
8. sete November 4, 1872, on real-estate notes; interest paid to No- John W. m, July 6, 1873, on $1,000 life-insurance policy —— 
bor A BIS si ss S sl kao nd teases sachacnevesSsqvecssavatess cea 1. 364 88 Life Insurance Company of the United States; interest paid to January 
J. W. W. Vandenburgh, November 9, 1872, on 2,550 ‘certificates of the fifa pd Ss ee an AT PRE Bie ea am rN STE memes Po ga 
board of public works ; no interest paid; indorsed D. L. Eaton 2 500 00 | Frederick Douglass, jr.. J cA 7, 1873, on $194, approved bills eee ee 
W. C. Tilden, November 12, 1872, on $200 United States five-twenty era ritorial council; no interest paid 
no interest paid .........-..----.-.--..- brs. gn & Moore, July 11, 10 on 86,480 
S. C. Pomeroy, November 21, 1872, demand WAST ona ceraede R E E 
S. C. Pomeroy, April 26, 1873, "$6,000 on real. Cs paid.. Charles B. Bailey, treasurer, Jul 50 1873, 
A. Pannell, November 23, 1873, approved bill, ark on Fort Winpple, . Association, ba) „800 
$200.94 n e pe eee e e TEENS 309 24 aya . Carson, July 1 1873. real-estate notes 
H. McLinden, November 23, 1872; balance $500 on 92 7 758 stock Young H White, treasurer, July 18, 1872, on $3,000 of First Congregational 
Men's Christian Association; interest pata May 15, 1873.........-... 200 00 | Society bonds; interest Ad ders om to 8 A. 1873 . . 1.471 51 
A. 8 November 29, 1873; approved alt 614000 É Tort t Whipple; no Thomas H. Talbot, July 000, real-estate notes ...... 1,500 00 
Seah Sl 116 66 | W. J. nee sated July 23, 1571 on 4 8100 United States five-twenties..... 100 00 
J. V. W. Vandenburgh; December 5, 1872; balance 96,465, certificates W. Dwyer, August 9, 1873, on $4,661, real-estate notes, interest 
board public works; no interest pal „„„„34ÿᷣ 2,726 29 | — pai to January 20, 1874; balance 81.300 „„ 2 1, 380 82 
A. Pannell, December 10, 1872 b „ : . 168 00 | G. G. Cornish, August 16, 1873, on $1,100 real-estate notes; interest ‘paid 
A. Pannell: 8200; eet bill, work on Fort Whipple; no interest paid 72 00 er EE EPO E EASE E PPTI TE ES TT 300 00 
A. Pannell, December 14, 1872, $200, on 84.7555 84 75 | George Simms, August 18, 1873, on 2350, city 8 per cent. eertificates...... 230 00 
J. V. W. Vandenburgh, treasurer Abbott Paving Company, 8 1. White Brothers, paid August 22, 1873, on $3,650, stock of Columbia Rail- 
1872 8,216 82] road Company; interest paid to January 31, 1874, balance $700. ....... 330 00 
J. V. W. Vandenburgh, January 24, 1873 1,000 60 | S. A. Safford, a , treasurer, September 4, 1873, on $500, ack s Capital 
J. V. W. Van h, February 8, 1873 2, 000 00 Publishing Company 
J. V. W. Vandenburgh, February 21. 1873 1. 200 00 | W. 1 4 ptember 13, 1873, 
J. V. W. h, February 26, 1873. 35, 107 56 FOO WPI asi steht espace cae eharapadnduaatsneatastaanAeaasepend tom 
J. V. W. Vandenbu: Fe 26, 1873 6, 492 08 Walker 1 l September a4, 1873, on $300 United States five-twenty 
J. V. W. Vandenburgh, April 2i, 1823 LOO: |. hon pa cre . RE ies ee 
J. V. W. Vandenburgh, Ap 28, 1873 1,000 00 | J. M. AL Drowa, October 9, 1873, on $533 of certificates of board of public 
J. V. W. Vandenburgh, May 10, 1873 .. SS OUO G07 ly WED 7) hcl e EGATI EEIE RREAN 
J. V. W Vandenburgh, May 21, 1873 1. 200 00 | II. N. Harburd, October 28; 1873, on $2,300 m of W. W. Metcalf, duo 
J. V. W. Vi patat, June 16, 1873. — 4.000 00 October, 1875; Interest paid to January 21, FCC (( 2 000 00 
J. V. W. Vandenb „November 13, 1873. 1,000 00 | Michael Nash, November 17, 1873; balance 7120 on twenty-six shares of 
J. V. W. Vani rgh, ber 10, 1872 2, 700 00 the Hreman's Insurance Company, oT 40 00 
J. V. W. Vandenburgh, er 25, 1873 1,500 00 | Henrietta Wilbur, December 1, 1873, on $300 of stock of the Columbia - 
J. V. W. Vandenb July 13, 1873. 1, 500 00 e . LT snes seqae 100 00 
J. V. W. Vandenburgh, July 16, 1575 ae 6,000 00 | II. December 5 1873, on 100 city 8 per cent. bonds; interest paid 
J. V. W. Vandenburgh, July 16, 1873, to February 5, 1 ᷣͤ ͤ ͤ⁰⁰T:.. .. ͤ 8 50 00 
ieee RA tea an ens ob ke tawens wists 4, 487 05 W. J. Purman, December 20, 1873, on $10,000 of Florida 7 cent, bonds. 3,025 00 
J. V. W. A et pom tos Angust 15, 1 1,000 00 | William Russell, December 13, 1873, on two shares of Franklin 870 
J. V. W. Vi h, August 15, 1 . — 3.000 00 operative Building Association; interest paid to January 15, 1874 150 00 
J. V. W. Valea September 13. 3, 623 48 | Daniel Breed, December 22, 1873, ‘on $200 United States sixes of 1881.... 2080 00 
J. V. W. V; urgh, September 13, 1875 accepted by J. bo Magruder, Martha Mackall, December 24, 1873, on 8100 United Sats five-twenty 
REOASUNOE ois o'g ak a tcsd ope era e 6, 500 00 bonds 100 00 
Total loans to Vandenburgh 923 00 
Not yet credited loan account: j= = # = 4J8HStcelford & King, July 3, 1872; paid September 12 1872; note. 2 
eee gence coupon collected 3 $56, 781 00 Sonat iid cton, July 8. 1 duo ember 1 TF ͤ T 
‘Less per $39,658 8 per cent. bonds sol 30, 225 75 | Newman & Middleton, Ji uya, A, 1872; due August 15, 1872, on certificates 
——_ 35, 903 75 E Ic 500 00 
——— | Newman & Middleton, July 27, 1872, due August D, 1872, certificate 
Total loans outstanding oo 144, 164 88 board of publie works . e acceneeeereee 1, 710 00 
Secured b; al ; Newman 5 Angust 3, 1872, due September 5, 1872; certifi- 
District of Columbia, 5 FCC 95, 250 00 cate board of public Works „„ 100 00 
manera ⅛ i sectpadeiscdacsscssvecdaatsaccelenvesudmee 61, 262 4 | J. II. Stevens, August 30, 1872, due September 30, 1872; in pay vouchers 100 00 
—— | J.D. a 0 1872, in pay vouchers, balance 45 00 
Wos Vales sas cnensshndoscs= slats - 156, 512 94 | L. Deane, Se — iber 6, 1872, balance due November 9, 187 
Accepted Magruder, treasurer, ad - 6,500 00] Louis and Denver City Railroad bond 124 00 
——— | Lewis Bryant, September 13, 1872, 7 — ay 11,1873; no’ 70 00 
T:. ß cise 163, 012 94 | G. H. Newman, e rodeo 1872, d — indorsed G. D. e 40 00 
F. H. ia serai December 18, 1872, on $2,000 stock American Seal Lock Newman & Middleton, N 30, 1872, due October 31, 1872, note .. 500 00 
ie ihr hase $2,000 Capital 3 Company; interest paid to March A. P. Fardon, October 11, 1872, due November 14, 1872, note .....--e 
S50 renl-nataus 20te v 2,250 00 Davia sae October 14, 1872, balance due January 17, 1873; note indorsed 
Radulf 2 5 December 21, 1872, on real-estate notes; paid, uo inter- $ To D BE I ORSTA I e A S T 
lll INSIS IFETO ITE SOT STEES YEYENI LET Newman & Middleton, October 26, 1872, demand certificate beard of public 
James B. Carter, December 31, 1872, on real-estate notes $1,000; no interest WOES S DLsSa sha IL T E POE ee a e y a E 500 00 
. AIO EE OE EAE ͤ ͤ AEA E 1,100 00 | A. W. Ballard, October 29, 1872, due November 30, 1872, in pay ou; 45 00 
1 700 3 January. 2 1873, on $1, 000 Northern Pacific Railroad bond ; J. T. N Le October 31, 1872, due December 27 1872, note 00 
7883 interest paid to October 31, 1870 600 00 | Williams & Becket, November 2, 1872, 1872, demand note oe 
F. 1 0 8 January 30, 1873, no security; in Ignatius Bond, November 14, 1872, due January 15, 1 note <i 
DE Oana R SaS L. Timberlake, November 14, 1872, due December 15, 1872, in pa; 00 
dames B. Carter, February 11, 1873 Sophia Holmes, November 16, 1872, due December 3, 1872, note. 00 


James B. Carter, on $400 real-estate note ; 


Robert A. 1 February 18, 1873, on 81.924 real- pal pant notes; no in- Addison ‘Clayton, November 19, "1872, due December 2, 1272, note. 
„ JS ͤ dd J. G. Martin, November 30, 1 due December 26, 1872, note.... 
Vandonburgh, ree, February 25, 1873, on $3,000 stock Second Na- A. Pannell, November 23, 1872, demand note 
tional Bank; no interest paid 2.22.2 e cece eee e ee 22 D. Shaw, 9 B. 1872. due e 28, 1873, notoo «------- 

C. W. Havenner & Ca., Fe February 27, 1873, on $1,500 real-estate notes ; no A. Pannell, November 27, 1872, demand noto .........---.----------+---+ 184 00 
Interest NOU. 6. wo ssece . D J. W. Hayden, president, November 29, 1872, due January 31, 1873, note, 

Hallett Kilbourn, March 1, 1873, on note National J unction Railroml Com- Seneca 8 Com pany 1,500 00 
pany, $2,950 and interest, H. Kilbourn, president, past due; no interest Nowman & Middleton, November 30, 1372, demand noto 300 
paid SGesEDRRSPRED LES Has da ᷣ EEE E ood y et ebiavdccckeeel terest ye 3,000.00 | W. B. Moore, November e 1872, due December 4, 1872, note in 

F. Brooks, Ape 18, 1873, on $2,500 stock a Steamship and Horace Boughtom, (GG) d cask AAS 
Railroad Supply Company; ; no interest paid 500 00 | K. V. gs, December 2, 1872, due eden 31, 1872, in pay vouchers 73 40 
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A. Pannell, December 18, wn, demand notes 
Thomas W. Chase, December 18, 1872, dne December 31, 1872, noto . 
W. T. Parker, December 21, 1872, 65 00 
J. F. Wormley, January 11, 1873, due January 29, 1873, Ser 50 00 
S. S. Stevens, January 18, 1873, duo February 20, 1873, on real-estate pape 
DOB SiS ess VV . 3 
ENAR & Middleton, January 29, 1873, demand 3 of board of 
9 1 o ²˙ :P . 3 100 00 
Iams & Becket, January 31, 1873, demand note. 200 00 
— iraia bone gnay — 1873, demand note... 20 00 
urer, February 3, 1873, due 
1 H. R. Searle... 1 362 50 
20 00 
R. K. Moore, February 13, 1873, duo March 7, 1873, no 30 00 
Daniel Welch, February 13, 1873, due March '17, 1873, noto. 50 00 
James E. Dexter, obruary 21, 1873, due March 17, 1873, note indorsed 
G. W. Balloch. balance of S500 400 00 
James T. Pike, Febtuary 20, 1873, due February 14, 1873, note. 110 00 
E. J. Calvert, February 24, 1873, demand note. 300 00 
N. Dillard, February 24, 1873, on demand note, (pad) 24 2 
A. R. Fowle February 24, 1873, on demand F 20 00 
Charles D. S February 26, 1873, dne March 31, 1873, on pay voucher 120 00 
David Miller, Fe rhage td 8 1 1873, duc March 15, 1373, on school Voucher. 75 00 
Charles R. Dou "Stare February 28, 1873, demand on ‘school voucher 50 00 
J. — farch 1, 1873, demand note indorsed by D. L. Eaton, paid — 5 — 
r . ncbecceatscerece 
W. B. More, Starch 1, 1873, demand note indorsed . 5 G. Bigelow... BESTE 
= 3 h 1, 1873, due April 25, 1873, note ind spies 
TT.... d d ̃ EE EO ac pteene 
wija Ellis, March 3, 1873, dne May 15 00 
3 , March 8, 1873, due May 16, 1873, 1 sent indorsed by II. X. ts 
ENE SaaS E HO A N AT EEP E EE EE L bem O kei cas E 
D. Miller, March 19, 1873, on school-pay voucher. .......- 75 
G. H. Newman, March 18, 1873, due April 1, 1873, note 100 00 
ae vig jy re creda tad a SOA une 19, 1873, note indorsed by Sie 
WW vas Van Ros March B, 1873, due December 22, 1873, note. 144 12 
J. W. Bis March 25, 1873, due Decembor 10, 1873, note 400 00 
Lew. Alden, April 3, 1873, due May 15, 1873, on pay voucher ........--.. 0 ------ 
W. , Bates, „ À 3, pay vouchers........-..-.--. 10 00 
A. R. Fowler, April 17, 1873, due June 21, 1573, note .. 184 00 
Ne A dg emand note. ... 50 
A. R. Fowler, April 23, 1 due May 22, 1873, note 5 — 
Noto in 


18594 00. 
Robert Huti April 29, 1873, di y 20, 1873, note 
L. lution, Apelis 1873, duo May N.. 1873, on pay vouchers 


Mary T. Benj May 5, 1873, on school voucher. 50 00 
Alexander po ay 5, — due October 26, 1873, note . 560 27 
Newman & Midd dleton, Ma: demand note 100 00 
O. O. Howard, Pm A 10, 187; 5 August 11. 1873, note .. 800 00 
A. R. Fowler, May 17, 1873, due May 30, 1873, — N 301 00 
B. —.— May 1 , 1873, due June 10, 1873, not 85 50 
Newman & Mildicton, une 14, 1873, ‘demand ‘cattificate board of public — 8 
W. F. Williams, June 16, 1873, due July 15, 1873, on pay voucher. 50 00 
Heraa Middleton, June 28, 1873, demand certificate board of Vaho eon 
urgess, Janu 1873, demand, on real-estate notes - 2,000 30 
gee July 7. 105 demand not 20 00 
Ingersoll, Jul ye, 1873, due September „note in page 
oe Clayton, July 10, 1873, due August 12, 1873, note indorsed John ahs 
a Carson: Tak 10, 1873, due Au 25 00 
Danka Welck oh, Tuly 10, 1873, deman 30 00 
8 & Mi ee July 14, 1873, demand certificate board of publio 10 05 
Joha. E Clarke, 5 15, 1873, demand note 184 09 
Boughton & Morse, uly 21, 1873, due January 16, 1874, note 300 00 
John 0. 2 July 26, 1873, due September 27, 1873, on account of James 
A. CC 9, 000 00 
1 T, W te, gyi Augast 4, 1873, due Deine 220 00 
100 00 
2. W. Wagi A t 8, 1873, due October 10, 1873, 2 1.800 00 
ugus ne 73, no! 
Nowman Middleton, August 18, 1873, demand 
publie Batt 35 0 PTA pesnebsenaapeap 300 00 
Smolinski & Lyle, August 20, 1873, due November 19, 1873, certificate 
eee 1,000 00 
J. Si ara August 21, 1873, due October 20, 1873, note indorsed R. — 
John E. E. Gare, August 25, 1873, démand not 2. ee ee 150 00 
wy ag bee August 25, 1873, due September 28, 1873, note indorsed ipa 
binson 
Newman & Middleton, August 25, 1873, due October B, 1873, certificate oe 
George Bu 000 00 
3 & 8 
700 00 
5 8 . —. 1888 
2. E. Lacy, September 1, 1873, due December 1, 1873, note 300 00 
M.A. McCulloch, i, September $, 1873, due — — tember 30, 1873, pay vouchers 50 00 
K. F. Kune, Se T 2, 1873, due = os 119 75 on pay vonchers. 55 00 
1L Townsend, tember 2, 1873, due 30, 1873, on pay vouchers 75 00 
J. H. Richardson, r area 1873, dne EET. 1873, note 128 00 
Jobn R. Brook: 8, Septembe r 4, 1873, due September 30, 1873, on pa vouchers 20 00 
Jackson & Brummagin, September 5, 1873, due October 7, 1 of board 
Ok PRONG WUE e . AT T 550 00 
J. Jackson, th erry 8, 1873, due October 11, 187 60 00 
Nowman & Middleton, September 8, 1873, duo 5 8, 1873, board of 
ee e 500 00 
of Dillard, September 9, 1873, 8 of Rese public of works. 1,117 53 
E. R. Haight, 5 ptember 12, 1873, demand 211 00 
W. Bowen, September 12, 1 demand note 30 00 
George Simms, tember 15, 1873, due October 16, 1 150 00 
George Burgess, September 15, 1873, due October 18, 1873, not . 200 00 


Herman Middleton, tember 15, 1873, demand. 
eet A. Wilson, aie 15, 1873, equal note indorsed Thomas W, 


George v Dyer, October 9, 1873, due December 10, 1873, note. 
II. s 3 October 10, 1873, due January 8, 1874, indorsed W. 


Warn 

Charles N. Den glass, October 31, 1873, due Janna: 
R. Lobsiger, 8 1, 1873, due November 9, 1873, note 
J. W. Smith, November 1, 1873, due February 1, 1874; note 
9.2. en November 1, 1673, duo November 30, i873, ou pay vou chors. 

Jross, Novem! ue November on vouchers.. 
H. E. Ruger, November 1, 1873, due November 30, 1873, n —.— . 
ap ile onse, 8, 1873, due December ants 1873, note in- 

ille; 


R. Fowler 

Smolinski & Lyle, November 10, 1873, due December 11, zaa note an 

gewor 8 ＋——4—*ů2—»kC%iv %2ũĩ 4½ũnc%ð2?ẽo 33333 
W. Mae Gunnison, November 11, 1873, due May 10, 1874, note 
L. O. Bowis, November 14, 1873, due November 30, 1873, on pay vouchers 
E. H. Stanton, November i 1585 ano 3 15, a on pay vouchers 
ag 40 Ses: November 2, 1873, note are 
Edward M, f. Canby, Veen "ga baa d i srs 
J. Wie November 2, 1873, duo December 24, 1873, note indorsed 


A. Wright November 28, 1873, due December 31, 1873, on pay vouchers.. 
Luke C. Dillon, December 1, 1874, due February 1, 1374, note indorsed 


yman 
M. A. Balar, December e duo December 31, 1873, on pay vouchers 
1 due December ak 1186 on pay vouchers 
. Pike, December 2, 1873, due December 3. on pay vouchers 
. Newman, December 2, 1873, demand no b 
Char! Roe 3, 1873, due December 15, 1873, on pay 
M. B. Cushman, balance December 3, 1873, due January 3, 1874, note .. 
Keith Smith, 3 5, 1873, due January 15, 1874, note indorsed W. 
athews 


C. S. Schermerhorn, December 9, 122 due March 1874, a seta awe 

Thomas Gilk, December 9, 1873, due March 9, 1874, note ind a 
Jósoph Brooks, December 16, 1873, due February! 1 ii . 
J. ow. Douglass, e Fa 1873, due January, February, March 8, 


e sade 
S. J. Carsen, December 20, 1873, due January 31, 155 pay voucher 
J. H. Weirick, December 28, 1873, due March 
M. H, Sikken, December 26, 1873, Go January 
Robert Hatton, December 26, 1873, d ue January do, ALOK 
B. H. Warner, December 27, 1873, due February 22, 1874, notes 
B. B. Warner, December 23, 1873, due Februar 23, 1874, notes. 
R. M. Hall, December 29, due February 25, 187 note indorsed 


gi TTC Cc 

W. C. Ruppert, December 31, due Jan 31, 1874, voucher. 
Edward 117 January 3, 1874, dus TAMAS 31, 1 Ed. vouchers .. 
R. A. Hall, December 31, dne March 4, 1874, note ind T M. = 


Brown. 
W. A. Widnes, Jan 3, due Febr 6, 1874, note indorsed E. S. Jones 
9 R. Douglass, January 5, due January 18, 1874, note indorsed W. 
LL. Cronus, January 6 dno February 10 1844 2. ee 
L, L. Crounse, Ji 8 6, due ‘April 10; 1874 


3 White, January 6, due pe ed 14 1874. note indorsed W. J. 
ech, January 6, due January 22, 1874, note indorsed W. J. Cooke. 
anuary 6, due March 3, 1874, nete indorsed W. 2 


Emma Arthur, January 6, due January 21, 1874, pay voucher . 
Maggio Ouram, January 6, due January 31, 1874, 1 voucher. 
J. 7555 nad January 6, 1874, due February 4, 1874, note indo; 


William . Mathews, January 7, 1874, due Jan 
Sallie Harrison, on pay voucher, dug January 31, 

F. W. Moffat, on Bg Abe weir due January 14, 1874... 
A. C. A 


damson, Marston, a ay 1874.. 
W. Waller, A. McIntosh, February 11, 187 


Meln 

F. H. William: 
W. J. Cooke, 
M. Haynes, 
g A.G mes 

E. L. Lambi: , February 17, 1874 
J.W: Cole, V * Angust 3. . 17, 1874 
Joseph Wyman, II. S. =. braary 3, MA 
Mary S. Smith, pay vou 12 5 Er 

Arthur Simmons, ‘ebruary 16 5 55 
Arthur Simmons, March 17, 18744 
Arthur Simmons, April 17, 1570 E E A EEN DEO A ESOS 
Joseph Brooks, Botruaty (at PERAR LUN ped BARI ES Taree ts 
John II. Simpson, pay vo 8 February 15, 1874 cca iceeeeees 
Joseph W. Brooks, April 20, 1974.02 55 EE E E T 
Wilflam E. e fr duo, February 4, 1874. 


Brooks, Chase & Co., 

W. 2 Milstead, W. J: 
W. J. Purman, 1,000 Florida sixes, February 
George T. Langley, C. A. Langley, April 255 1874: 


2 $32 gëss E 
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Thomas W. Chase, February 23, 

Clifford Anich, Jannary 4, 187 

B. H. Warner, March 13, 1872, real-estate notes 

Newman & Middleton, July 8, 1872, certificate board public works. 

Wash. T. Hume, November 5, 1872, note, 500 Capital publishing company 
si 


W. S. Huntington, February 21, 1872, on seventy shares American 
Lock Company, (worthless) 


Total amount of loans on sundry securities 


JANUARY 24, 1874. 

One is a schedule of loans on “sundry securities” made by the 
Freedman’s Savingsand Trust Company, covering twenty-seven pages 
of legal cap. Another is a schedule of loans by the Freedman’s Sav- 
i and t Company, Washington, January 26, 1874, sere e. 
to be made on “real” property, and covering fifty-nine pages of le; 
cap. Inthatlistof “real-estate securities,” amounting to$1473,22655 
he has classed as real estate the following, (I hope the House will 
mark his inaccurate classification :) 

“Sundry” securities listed as “real estate” by the examiner. 
T. Roessle & Son, November 22, eA page 6, real-estate schedule; 
x n 


chattel mortgage on furniture an a Arlington house. 
W. P. x Teoalved rent of O. O. Howard, February 18, 1871, page 


g 


ETETETT 


Angermann, 
‘ker, notes, 


— 


J. 
. Loftus, notes, November 10, 1873, 
notes, November 14, 1 
West, 
A 
Si 


Total“ sundries” listed as “real, 
These subtracted from total “real,” as given by Meigs 
Leaves total “real securities” 


hazi SSSSSSSSSSsssssssssssses 8 


ance with the character of some of those loans, let the members 
peruse the list which was presented in the earliar part of the argu- 
ment. The total loans, for instance, to Vandenburgh, oneof the promi- 
nent contractors for District improvements, whose name is well known 
to those gn Wepre with District affairs, are $144,164.83. The col- 
laterals in this case consist of District of Columbia 8 per cent. bonds, 
$95,250, face value; anditor’s certificates, $61,262.94, face value; and 
acceptances of Magruder, the treasurer, $6,500 ; total, $163,012.94, 
Now, if we take the figures given by Inspector Meigs, and these 
schedules of real investments and sundries, we have this total: for 
real estate, as given by him, $1,473,226.55; loans erroneously entered 
« sundries,” $77,806.70; real total, $1,395,359.85. The total sundries 
given by Meigs are $535,560.56, less American Seal Lock Company’s 
stock, $1,289.50. Meigs’s total of sundries in illegal securities, then, 
is $534,271.06. Add to that what he erroneously classes as real estate, 
$77,866.70 and we have as the amount of illegal assets held bt Bd 
bank $612,137.76, out of a total of assets of but a little over $3,000,000. 
And now come the errors of omission to which I call the attention 
of the House. Meigs makes in his report a deficiency of $217,866.15, 
having before him but four reports of branches. I recall to the at- 
tention of the House the reports of the branch examiners before set 
forth. There will be found in them the following statements. At 
Memphis, Tennessee, discounts and overdrafts, $67,934.99. At Little 
Rock, Arkansas, overdrafts, $1,022.58. At Wilmi m, North Caro- 
lina, there are reported short and overdrafts, $5,774.17. At Beaufo: 
South Carolina, short loans and overdrafts, $141,423.82. Leall ia 
attention to the character of the transactions at this point. At Atlanta, 
Georgia, overdrafts, $161.90. At Jacksonville, Florida, loans and over- 
$128,891.84. At Montgomery, Alabama, $23,320.79. At Nash- 
ville, Tennessee, $3,155. Total at twenty-two branches, loans, short, 
and overdrafts, $373,621.64, not included in Meigs’s statement of loans 
furnished to this House, but included in the reports of the branch 
examiners which have n sent in from time to time by the Comp- 
troller of the Currency, which I sought to have prin but which 
members of the Committee on Banking and Currency prevented from 


being printed. The debts at the branches reported estimated to be 
bad and doubtful by the examiners are $302,669.05. Out of the total 
amount of $373,621.64, there are claimed as and first-class debts 
ouly $42,571.80. We have now the following data, furnished by the 
various examiners, from which to deduce the report that should have 
been made by Mr. 18 5 Total resources, 83,227,510; bad and doubt- 
ful debts admitted by Meigs in his report, $106,500; bad and doubtful 
debts at the branches according to the sub-reports, $302,669.05; add 
claim of C. A. Woodward, cashier, at Mobile, Alabama, $3,375. 
These give a total of $412,544.05 of bad and doubtful debts, making 
the net resources $2,814,965.95. The liabilities, according to the ex- 
aminer, are $3,338,896.15; the deduction is a deficiency, not of 
$218,000, but of $523,930.20, out of the three millions of reported re- 
sources, But the bad debts as given by the examiners are only $106,500. 
I ask the House to look for a moment at this list of s securi- 
ties and see how near the truth he came. I find, to with, on 
Hin, a loan of $3,250 to Joseph B. Stewart, loaned March 14, 1871, 
on $5,000 Union Pacific bonds in the hands of H. G. Fant; bonds in 
suit as to ownership. I find on the same $74,000.91 to the Cen- 
tral Branch of the Union Pacific Railway, nee of their note of 
$175,000 of August 17, 1871, secured by contract for sale of portion of 
the Kickapoo reserve lands, Kansas. Bonds of A. S. Barner, R. M. 
Pomeroy, and E. H. Nichols, interest paid to December 12, 1872, last 
payment on account May 19, 1873, $7,500; lands sold on one to ten 
ears’ credit, about one hundred thousand acres. On page 3 I find 
,000 to Hallett Kilbourn and John O. Evans, January 2, 1872, on 
$75,000 second-mortgage bonds of Maryland Mining and Manufactur- 
ing Company, that I am told are not worth a cent at this date. Here 
are two items alone of $124,000. And yet the examiner comes in here 
with his statement that the amount is $106,500. 

I find further, on the next page, James C. Kennedy, March 29, 1872, 
on $20,000 Maryland Mining and Manufacturing Company's bonds on 
demand, no interest paid, $12,000. I find on page 4 $1,289.50 loaned 
on $7,000 stock of American Seal Lock Company, a corporation which 
has no existence at all, and on $5,000 Metropolis Paving Company 
also defunct. I find on 10, F. W. Brooks, April 18, 1873, $5,500 
loaned on $12,500 stock of International Steamship and Railroad Su 
ply Company, no interest paid and not worth a cent. Page 7, 83, 
to S. C. Pomeroy on demand. P. 10, March 1, 1873, “ $3,000 to Hal- 
lett Kilbourn, on note National Junction Railroad Company, $2,950 
and interest, H. Kilbourn, president, past due, no interest paid,” and 
other similar items. 

So far from Meigs being correct in his estimate of $106,000 for bad 
loans in Washington, he should have made the amount at least 
$165,540.41 by his own reports. ` 

The account therefore is: 

Total resources, 1 figures) 

Bad and doubtful debts at Washington 

Bad and doubtful debts at branches 

Claim of C. A. Woodward, cashier at Mobile, Alabama.. 


Total bad and doubtful 


Or one dollar out of six. 

But in arriving at the present condition of the bank, account must 
be had of the resources not wholly bad, but totally unavailable to 
meet emergencies : 

UNAVAILABLE. 
on House furniture, page 6, real-estate schedule 


reek Church bonds, page $3, real-estate schedule 
urch, real-estate schedul: 


Trustees Fifth Baptist Chure es 

Howard University, page 
shares Yi en's Christian Association, approved bills against 
-school tees, and 4,055 real-estate notes, page 58, real-estate 


Arl: 
Rock 


To this must be added the difference between the total loan to Vanden- 
burgh, contractor, of $147,164.83 and the present valne of $166,012.94 
collaterals, ee Distri of Columbia 8 per cent. bonds at eighty 
cents and ponio wo certificates at 334 per cent. Making a total of 
“unavailable” to-day of 


SUMMARY. 


Net resources, as previously stated ERT 
Unavailable z 


Or nearly 25 per cent. 

In arriving at the above result, no account has been taken of such 
investments reported by Examiner Meigs, appearing on the books in 
Washington, as for instance: 

F. W. Osborn, Florida, page 31, real-estate schedule 
Nashville Branch Colored Agricultural Mechanical Association, Tennes- 
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St. John's Chapel, Alexandria, Virginia; tre 52 
George. W. Mason, New Berne, North Ca 


Thomas Ewing, jr., Topeka, pee pate . 
E. R. Knight, N Arkansas scrip, page 59. 
Frank Quarles, ton County, rider e 


53,841 36 

Nor has there been opportunity to examine the appraisements upon 

which loans have been mada mady of which a pags examination 
a 


of the descriptions shows to have been excessive and far beyond the 
market value. This excess ought to have been taken into account 
by the committee in making an exhibit of the actual present condi- 
tion of the company, and is alluded to to show how far the estimated 
unavailable and deficiency—$780,348.20—must fall short of the actual 
amounts. 

Here the hammer fell.] 

aving disposed of the questions involviag the accuracy of the 
examiner's estimate of the present condition of the bank, I pass to 
that of the bank in the matters of cash and United States securities 
and will show a deficiency in those items from the amounts required 
by the law to be held of more than $1,200,000. 


March 10, 1874. a real securities, (my correction). .. $1,389, 269 41 


eige’s total sundry securities, (my correction)... 618,228 20 
` 2, 007, 497 61 
Real estate. Value of branch banking- houses $165, 374 38 
Real estate. Value of Washington banking-house. .....-. 313, 218 26 na Ga 
Total securities and real estate 2, 486, 090 25 
Loans, short and overdraft, at twenty-one branches, not included in 
Een. . son’ 373, 621 64 


Total Inans, short and overdraft, and real estate counted as assets. 2, 850, 711 89 


Total assets of bank examiner's report. 3, 227, 510 00 
Total cash, parent office and branches, and United States securities... 
Eleven branches to be heard from. 


367, 798 11 
Cash on hand at various branches, as per statements of the examiners. 


1 District of Columbia, February 14, 1874 
New York, New Reg Renes 4, 1874... 
Baltimore, Maryland, February 18, 1874. 


g 


FEFEFE EREE EEEL] 
TERR 


Ap 


Richmon TEUA February 21, 1874. 

Norfolk, nia, February 24, 187444 T, 
pant 4 uri e 4 8 

emphis, Tennessee, Marvin MY BIE RE ARTS N 

Louisville, Kentucky, March 9, 187 ꝶ 33. 3, 
ea Spa Kentucky, March 12, 1874 : 
Little Rock, Arkansas, March 31, 1874. 3, 
Wilmin North Carolina, March 13, 74 2 
Charles South C: ina, March 16, 187: 9, 
Beaufort, th Carolina, March 21, 3, 


— — 
S 


Montgom e 
n pril 23, 1874 
Nashville, Tennessee, April 8, 1874. 


Twelve branches to hear from, including New Orleans; Alexandria, 
Virginia; Columbus, Mississippi; Columbia, Tennessee; Lynchbu h, 
Virginia; Natchez, Mississippi; New Berne, North Carolina; Phila- 
delphia; Raleigh, North Carolina; Shreveport, Louisiana; Tallahas- 
see, Florida; Vicksburgh, Mississippi. 

These twelve at date of examiner's report had deposits amounting to 
Out of a total of 


If cash were held by them in the same proportion as in the other 
twenty-two, the amount would be, (estimated) 
Which added to reported in twenty-two cases 


$650, 423 00 
—2—2—2*2*õõ2*ä, „ c 3. 209, 201 00 


29, 273 00 
119, 214 65 


Would give total cash at branches. 148, 487 65 
Subi this amount froᷣ1muünuñdn 8 367,798 11 
And there remains, as the maximum possible, of United States secur- 
ities and cash held by the parent bank... 219, 310 46 
According to the law there should bo 1, 669, 448 07 
These t violations of law were made with deliberation and 


in the face of the warnings of the watchful Comptroller of the Cur- 
rency. 

On the 23d of Febrnary, 1873, (Senate Miscellaneous Document No, 
88, Forty-second Congress, third session, page 2,) in his report, that 
0 uses the following decided language: 


From this statement it will be seen that the total amount of deposits at that 
date was $4,008,642.34. The bills payable were $460,000. The bank holds $718,050 
of United States bonds, a portion of which have been ie as collateral security 
for its bills payable. The bank also holds Washington ity securities and claims 
against the board of public works amounting to $54,175.63, Its loans upon real 
estate, chiefly ın the city of Washington, amount to $1,794,478.05. Loans have also 
been made upon vouchers of the board of public works amounting to $189,000; 
upon chattel $37,000; and upon other collateral and personal security to 
the amount of $250,653.40. The security for loans upon real estate is generally 
estimated to be good for the amount of the loan; but a large ps of these loans 
have been made upon security not equal to twice the value of the loan, as required 


by law. 

It is claimed that the loans upon vouchers of the board of public works, upon 
chattel mortgage, and he gya personal security are authorized by section 6 of the act 
above quo! Many of the securities upon which these loans are made are be- 


lieved to be worth the amount of the loan. The valno of other securities is not 
known, and other additional loans seem to have been made upon the of 
promissory notes rather than upon the collateral security held by the bank. 

Only a get! ion of gio furans gaye can — cons — = ge * e the 
purpose o! g money in the market to meet the are pur calls epositors, 
and it is believed that it wos not the intention of the act of in ration to author- 
ize investments of this character. The oflicersand trustees of the institution have 
violated the act under which it was organized by establishing branches in the 
different cities of the Union, by purchasing real estate and erecting buildings, 
by loaning money upon real estate of less than one-half of the valne of the loan, 
by loaning woney upon collateral security not immediately available for the pay- 
ment of deposits, and by borrowing money. 

The rate of interest olfered to depositors for some time nat has been 6 per cent., 
and it is believed that the undesirable loans held by the have been made, toa 
large extent, from the desire of the trustees to invest as s ly as possible the 
funds of depositors at high rates of interest. Section 6 of act under which the 
bank was organized should be amended so as to prevent investments being made 
except upon securities of well-known marketable values. The branches of the bank, 
if they are to be continued, should also be authorized by act of Congress, and the rate 
of interest to be offered to depositors should also be limitedby law, and the bank re- 
soled toaccumulate a surplus to provide against future losses. The act under which 

© institution was organized was evidently drawn without sufficient consideration, 
and it is su, that a new tion act be passed and the present law re- 
pealed. Wi roper legislation and necessary restrictions the would be 
able to correct the mi already made, to retrieve its present and prospective 
losses, and be enabled to continue a business of great usefulness to the class of de- 
positors for whose benefit the institution was organized. 


Examiner Meigs, in his report February 5, 1873, which forms part 
of the document, (page 9,) says: 

The question of the improvement of their lands in Wash’ City seems to be 
clearly a violation of their charter, and is submitted without further comment. 

The funds of the institution are loaned in sums of fifty to fifty thousand dollars, 
and these loans are widely spread as to location and diversified as to character, 
The 5 of the — des ‘or the loans upon real estate is located in the District 


of Columbia. 
Many of tho loans are of a character that should not upon the records of 


a savings-bank, and will finally result in some loss to the institution; but the proba- 
etermin this time. 


ble amount of such ultimate loss it is very difficult to d o at 


A more full inquiry as to values in certain cases is now in process, the result of 
which will be communicated in due course, 

The executive officers are, inmy opinion, men of the most undoubted integrity 
of character, devoted to the best interests of the institution, working for small com- 
pensations, and have educated themselves to the practical knowledge of the busi- 
meee savings-bank to a degree that promises a prosperous future for the insti- 


I would respectfully snggest the repeal of all the present laws under which sav- 
ings-banks of the District of Columbia are now doing busin and which admit 
by inference, if not directly, of such wide departures from the line of safety in the 
poms of undue profit in the use of the sacred funds committed to their charge as 

ave passed under my observation in my present examination of all the savings- 
banks of the city of Washington. 


Notwithstanding such decided official warnings, these officers of 
“undoubted Pg fed of character,” who had “ educated themselves 
to the practical knowledge of the business of a savings-bank to a 
degree that promises a prosperous future for the institution,” “in the 
use of the sacred funds committed to their charge,” deliberately con- 
tinned in a policy publicly branded as illegal and dangerous, 

Of the total loans to Vandenburgh, the contractor, amounting to 
$184,989.62, $92,127.21 were made after the date of the above report, 
February 5, 1873, and of the list of twenty-seven pages of loans on “ sun- 
dry securities,” eighteen pages, or two-thirds, are of that class made 
after the same date. I leave to men who believe in strict adherence 
to law and safety in the management of a“ sacred trust,“ involving 
the scanty earnings of the classes who toil with their hands for peers 
bread, and to all men who think that faith should be kept, even wi 
a poor negro, in the promises made to him to induce him to put his 
savings into others’ keeping for use, how far the managers of this 
hers sche the apologies made for them by the gentleman in charge 
of the bill. 

So far as security to depositors is concerned, the bill provides for 
nothing that was not already fully covered by the old laws, except 
the single clause limiting the amount of any one loan to $10,000, The 
section copied from the national-bank act elaborating vengeance for 
the petty clerk or branch cashier does not against the real dan- 
ger to the depositor. As usual, the net is spread only for the little fishes. 

The insolvent condition of the bank to-day is the result not of pil- 
ferings and embezzlements by petty clerks, but of investments and 
management of funds made in the teeth of the present law, by gen- 
tlemen higher up in thescale than thecommittee’s bill reaches. ere 
is in the new bill not an additional safeguard against a willful viola- 
tion of law. There is no machinery for punishing it; there is no pro- 
vision, as in the case of national banks, enabling the sworn officer of 
the Government on behalf of the people to step in and protect the 
interests of the ple; there is no contrivance by which depositors 
can ever attain knowledge of the condition of affairs of the bank. 
The Comptroller may examine and report; but he has no power to 
act, and his reports are never to see the light. And, finally, when the 
affairs of the concern are clearly desperate, instead of Pacing them, 
as in the case of other banks called into life by acts of Congress, in 
the hands of the Comptroller of the Currency, the representative of 
the power of the people, they are given without check or restraint 
for final disposition to the very men who have already been proved 
false to their trusts, and already have squandered a half a million of 
poor men’s sayings upon “rings” and “favorites.” Verily, the kind- 
ness of the friends of the managers of this bank for the poor negro 
is akin to that for the wolf as against the lamb. 

I desired to make an argument against the constitutionality of the 
eee a am and legalizing branches, but I have only time to 
indicate it. 
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It has been clearly decided in McCulloch rs. State of Maryland 
(4 Wheaton) that the United States has no general power to charter 
a corporation, but can charter one only so far as it is a means toward 
executing one of the declared powers of the Constitution and sub- 
serves some purpose of the Government. This decision is in accord- 
ance with the reasonings of the leader of the federalists, Mr. Hamil- 
ton, that of Judge Story in his Commentaries, and has been adhered 
to in all subsequent decisions. This bank is a charitable institution, 
subserving no p of any expressed power of the Government, 
and having no relationship to the national-banksystem. So much of 
the act, therefore, legalizing operations outside of the District, 
within the limits of sovereign States, is clearly beyond the pale of 
the Constitution, and void. I can only express my surprise that a 
prominent. member of the party, professing jealousy of State rights 
almost as a religion, should have consen to assume the responsi- 
bility for such attempts upon State rights as is made in this bill. 

In conclusion, I maintain that this bank cannot be propped up 
by any legislation. It is an edifice with crumbling walls and under- 
mined foundations. A prolongation of its existence is not kindness 
but cruelty to the 3 depositors and the colored people in gen- 
eral. The longer the day of its dissolution is put off the larger will 
be the number buried under its ruins when the inevitable crash shall 


come. 

The fact that, since the resolution of inquiry introduced by me, 
and referred by the House, at my request, to the Committee on Bank- 
ing and Currency, a great change has been made in the personnel 
of the officers of this bank, only appeals more strongly to my sym- 
es and makes me redouble my efforts. These new men, inexperi- 
enced in matters of finance, knowing nothing of and unknown to the 
moneyed world, have been put in charge of a ship, with timbers eaten 
through by worms, and canvas rotten with the mildew. In the first 
rough sea their craft will go down, bearing with it their reputations 
ae the precious freight, the “sacred fund,” of the poor people of the 

uth. 

I await with calmness and confidence the P e pew of that day to 
decide between myself and the supporters of this bill, as to who was 
the true friend of the colored man. 


Cheap Transportation. 


SPEECH OF HON. GEO. W. HENDEE, 


OF VERMONT, 
IN THE HOUSE OF REPRESENTATIVES, 
May 19, 1874. 


The House, as in Committee of the Whole, having under consideration the 
President's annual message 

Mr. HENDEE said: 

Mr. SPEAKER: Very much has been said during this session by emi- 
nent gentlemen upon this floor on the question of cheap transporta- 
tion, but it seems to me that the subject has not yet been exhausted 
or been considered in its most important relations. And it is not my 
present purpose to discuss the et so fully as its importance war- 
rants, but I shall do so at some future time, when the subject is before 
us in a more definite form, To my mind the proposition which has 
brought out so many able, earnest, and instructive, speeches, is not 
the one which can bring that substantial and permanent relief now 
demanded by the producing and other commercial interests of the 
country. I believe we should be very cautious about embarking in 
any project which can bring about only temporary and partial ai 

Our country is broad and possesses unlimited wealth. Our Gov- 
ernment is substantial ; the people are intelligent, united, and liberal, 
and as their representatives they cannot afford to have nor do they 
expect us to take narrow views or adopt insufficient and doubtful 
measures upon subjects of such national importance. This t 
question settled as it should be is settled for all time. No hale way 
measures that shall be 51 Ase by us can or will satisfy the people, 
and such means must fall far short of meeting the demands of the 
producers of the West and the consumers and manufacturing inter- 
ests of the East. The consumer must have his breadstuffs at reason- 


able prices, and the producer must in order to continue his work re- 


ceive ample profits. Our country is a live, progressive couhtry. It 
is not 5 and healthy to-day and dead on dangerously dissased 
to-morrow. 

Enterprise has no stand-still, but is continually moving and 
demanding more room. The great West does not one year produce a 
given amount of cereals and the next year a less quantity, but since 
settlements commenced in that land of harvests productions have 
annually increased, and must for all time to come. At the same time 
the demands of the eastern consumer and those of foreign countries 
will still exist, and will increase in proportion. The West must feed 
the East from its fields, and the East in turn must clothe the West 
from its manufactories, and furnish her with her ries and luxu- 
ries from its markets, and each with profit to itself. Legitimate 
wealth and not poverty should be the result of these sectional yet 


national industries, and to this’ great end the two sections should 
be brought as near together commercially as possible. The granaries 
of the West and the markets of the East must be made accessible 
each to the other. 

Mr. Speaker, this country is yet in its youth; has hardly attained 
its manhood, and now in my judgment is the time and the occasion to 
provide for its proper development and fall age. Then in its wet 
day it will take no harm, panics will be unknown, and the cry for 
more currency never uttered. 

Sir, I fear the people, especially those of New England and the At- 
lantic States have not yet stopped to considerthis great question, They 
donot seem torealize its importance or the magnitude of the benefits 
which must result from its favorable solution. 

The West has for many years been talking, working, and holding 
conventions in the interest of cheap transportation, while the East 
has been comparativelę unmoved. I say the West is awake, and so 
she is; and yet thus far this session all she has offered on this floor is 
the so-called McCrary bill. To me this is but an apology. Its relicf 
is too weak, too doubtful, and too short-lived ; RRE if here I should 

robably have voted for the bill, because if, as its friends believe, it 
is to be a benefit to the producers of the West it must be of value to 
the people of the East. If it will reduce freight charges from the 
West to the Atlantic, it must do the same from Vermont to her mar- 
kets. But that it is to answer the demands of the country I do not 
believe. That it is to be the great panacea for all the troubles and 
complaints of the farmers of the West it seems to me cannot be true, 
and for these reasons: 

First. The board of commissioners created by the bill mnst be a 

litical board, and you at once bring the railroads and producers 

into a war with each other on the question of who shall control the 
appointing power. 
Second. If the railroads are not allowed by the board of commis- 
sioners what they believe to be reasonable rates, or are allowed more 
than the shippers think reasonable, appeals will be taken to the 
courts, and we have the whole matter tied up in litigation by suits 
at law, bills in equity, and injunctions for years. will occur first 
in one State and then in another, and before the questions can 
be settled and the law brought into fall power it will have lost its 
force and will fail in its purpose. 

Third. The natural tendency will be, as I have said, to bring on a 
war as to which party shall control the appointing power, and the 
contest will not stop there, but will go back into the elections of 
Legislatures, 8 other officers of the law, and while this is 
going on the law will furnish no relief. And such strifes I fully be- 

ieve would be injurious to the best interests of the railroads, and to 
the producers as well, and put off too long the day of permanent 
cheap transportation. 

Again, sup the McCrary bill, if it should become alaw, did furnish 
all the relief its friends have promised, still it will come far short of 
the requirements of this growing country. And why? It is admit- 
ted that the railroads. are transporting the productions of the West 
and the merchandise of the East between the great distributing points, 
Chicago and Saint Louis and the Atlantic, at nearly as low rates as they 
can afford to; and yet it cost to ship a bushel of wheat from Chicago 
to Boston by rail in 1873 about forty cents and at this price there is 
bnt 5 5 05 profit to the producer, and this of course is the cause of his 
complaint. 

Whi, sir, the McCrary bill will not remedy this, because no com- 
mission would compel the railroads to carry freight at less than cost or 
without a profit. they did it wonld kill the railroads, and when 
you do this yon ruin the producer. In my judgment neither can exist 
without the other. ; 

Abuses should be corrected, monopolies broken up, combinations 
and unjust discriminations 35 and differences adjusted; and 
to this end the McCrary bill may have some utility if it can be justly 
executed. But the question is, will it cheapen transportation where 
mt 8 between competing cities in the West and the Atlantic? 

think not. 

But it may be said the bill will regulate railroad freights between 
Chicago and points West and South, and between Saint Lonis and 

ints West, and between local points in different States that do not 

ave the benefit of healthy competition; and this I think should be 
the extent of the claim of its friends. 

But, sir, the producers of the West cannot afford to wait until their 
war growing out of this bill, if it should become a law, is ended. 
They should seck another remedy with all consistent speed. And 
whatis that remedy? I answer, one or more great water-routes from 
the Mississippi to the Atlantic. 

On the 16th of December, 1872, the Senate of the United States 
adopted the following preamble and resolution : 


Whereas the productions of our country have increased much more rapidly than 
the means of transportation, and the growth of population and products will in the 
near future demand additional facilities and cheaper ones to reach tide-water; 
and whereas in his recent message the President of the United States invites the 
attention of Congress to the fact that it will be called upon at its present session 
to consider various en for the more certain and cheaper transportation of 
the constantly increasing D to the Atlantic sea-board,” 
and further says the subject is one that will force itself upon the legislative 
branch of the Government sooner or later, and I suggest fore that 
diate steps be taken to gain all available ion to insure equitable and just 

tion; * * * I would therefore suggest either a committee or a commission 


to be authorized to consider this whole question, and to report to Congress atsome 


imme- 
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Saard day for its better guidance in legislating on this important subject:” There- 
‘ore, 


That a committee of seven be appointed, to whom shall be referred | 


that of the President's message relating to transportation routes to the sea- 


And on the 26th day of March, 1872, the following resolution was 
passed by the Senate: 

Resol: That the Select Committee on Transportation Routes to the Sea-board 
be Tabel to sit at such places as they may designate during the recess, and to 
investigate and report upon the subject of trans: ion between the interior and 
the sea-board ; that they have power to employ a clerk and stenographer, and to 
send for persons and papers; and that the actual and nee preg: soe aeee attending 
such investigation be paid out of the contingent fund of the te upon vouchers 
approved by the chairman of said committee. 

This committee was appointed and Senator WINDOM, of Minnesota, 
made chairman. The other members of the committee are Senators 
SHERMAN, of Ohio; CONKLING, of New York; West, of Louisiana; 
Conover, of Florida; MITCHELL, of Oregon; Norwoon, of Georgia; 
Davis, of West Virginia, and JOHNSTON, of Virginia. 

This committee occupied quite a portion of last summer and fall 
traveling through the countr. eraning the different routes, and in 
taking testimony upon the subject they had in charge. That com- 
mittee reported to the Senate but a few days since. Their report is 

rinted and contains over eleven hundred pages, including the evi- 
1 5 upon which it is based. I have examined it with much care 
and interest, and take this opportunity to say that it is a valuable doc- 
ument, prepared with great study, and evidently with great caution 
that it should be reliable. It should be in the hands of every true 
friend of cheap transportation. To it Lam indebted for very much 
of the statistical information I shall before I close bring to the atten- 
tion of this House. I most earnestly bespeak for the report that 
consideration which the magnitude and importance of the subject of 
which it treats demand. 

This report brings to us a proposition for the construction of 
four water channels from the grain-growing fields of the western 
world to the Atlantic and to the markets and consumers of the East. 
They are designated as the “Mississippi route,” the “northern 
route,” the “central route,” and the“ southern route,” and the im- 
provements suggested by the committee are set out in these words: 


‘The improvements necessary on the Mississippi route are: 1. Theo gof the 
mouth of the river so . the free passage of vessels drawing twenty-eight 
feet ; estimated cost $10,000,000. 2. The construction of reservoirs at the sources of 
the river, (if upon a careful survey they shall be deemed practicable ;) estimated cost 
$114,000. 3. Improvements upon a system to be provided by the War Department, 
at all intermediate points, so as to give from three to five feet navigation above the 
Falls of Saint Anthony, from four and a half to six feet from that point to Saint 
Louis, and from eight to ten feet from Saint Louis to New Orleans, at the lowest 
stages of water; estimated cost $5,000,000. 

‘the total cost of the Mississippi improvements may, we think, be safely esti- 
mated at $16,000,000. 

THE NORTHERN ROUTE. 

The improvements suggested on this route are— 

1. The Fox and Wisconsin Rivers improvement, by which five feet of naviga- 
tion will be secured during the entire season from the Mississippi River to Green 
Bay, thereby affording the shortest and cheapest connection between the centers 
of wheat production and the eastern markets, and a continuous water channel from 
all points on N 5 Mississippi River and its tributaries to the Atlantic Ocean. Esti- 

cost, $3,000,000. 

2. The construction of the Hennepin Canal Seen any miles long) from a point 
on the Mississippi River, near Rock Island, to the ois River at Hennepin, thereby 
afford the shortest and cheapest route from the largest areas of greatest corn 

rod m to the East, and a connection by water between the river system of the 
West, the northern lakes, and the Atlantic Ocean. Estimated cost, $4,000,000. 

3. The enlargement and improvement, with the concurrence of the State of New 
York, of one or more of the water-routes the lakes to New York City, 
namely : The Erie Canal, from Buffalo te Albany; the Oneida Lake Canal, from 
Oswego to Albany; orthe Champlain Canal, from e Champlain to deep water on 
the Tadson River, including such connection as may be effected between Lake 
Champlain and the Saint Lawrence River, with the co-operation of the British 
Provinces. Estimated cost, $12,000,000. 

Total cost of northern route from the Mississippi River to New York City, 


„000. 

nlargement of the Welland Canal, now in progress, with the construction of 
the Caughnawaga Canal, and the proposed enlargement of the Champlain Canal, 
will — vessels of 1,000 tons to res western lake ports to ports in Vermont 
ppe ge York City. ‘The Erie Canal, enlarged as proposed, will pass vessels of 
about tons. 


Statement showing grain produced in the ten States that will be directly 


THE CENTRAL ROUTE, 


The plan of ane for this route con lates— 
1. The radical improvement of the Ohio River from Cairo to Pittsburgh, so as to 
give six to seven feet of e e at low water. Estimated cost, $22,000,000. 
2. The improvement of the wha River from its mouth to Great Falls, so as 
Estimated cost, including reservoirs, 


freight railway to be decided after the eue e of careful surveys and estimates. 
I canal and slack-water, the estimat: i 


THE SOUTHERN ROUTE, 


The plan suggested by the committee for the sonthern route contemplates, 1. 
The improvement of the Tennessee River from its mouth to Knoxville, soas to give 
three feet of navigation at lowest stages of water. Estimated cost $5,000,000. 2. 
A communication by canal, or 8 railway, from some convenient point on the 
Tennessee River, in Alabama or Tennessee, by the shortest and most practicable 
route to the Atlantic Ocean. The railway, if constructed, will be about four hun- 
dred and thirty miles long; the question as between the canal and railway to be 
decided after a carefal survey and estimate of both shall have been completed. If 
by canal, the cost will be about $35,000,000. If by railway, probably about 
$30,000,000. Large portions of all of the above routes have been surveyed, and 

estimates prepared by the War Department. It is recommended that ap- 

propriations be made at the present session of Con, for completing the sur- 

a of the entire system of improvements Fersen. order to determine accu- 

y the cost of each route, and to enable the Government to enter at once upon 

the work, if the same shall be deemed practicable and expedient, after such sur- 
veys shall have been completed. 

Now, while I concede the importance of all these routes and shall 
not antagonize either, I shall confine myself for a short time to the 
consideration of the northern route, This route I shall maintain is 
the most important, can be completed at the earliest day, and for the 
smallest expenditure by the Government. I assume from the facts 
found by the committee that it will furnish the relief sought for to 
the greatest number and to the largest commerce, 

This route has two branches from the Mississippi River to Lake 
A and then is common to the entrance of the Welland Canal 
on Lake Erie. From that point to Troy, New York, it has three routes, 
and from Troy to the Atlantic it becomes common again, that is down 
the Hudson River to New York City. 

1 I proceed to a consideration of this route I wish to show, 
t, 


THE NECESSITY FOR ITS CONSTRUCTION. 


I have said the consumer must have cheap bread, and the producer 
must at the same time receive a fair profit for his labor. 

Years ago, when we had no inhabited West, New England and the 
Northern Atlantic States were compelled and did raise their own 
breadstuffs, and it had only to be transported from the field to the 
granary, which added noting to its cost. At a later day and as the 
West began to be settled and to produce, the New England farmer 
found he could not compete in the raising of grain, and turned his at- 
tention to the raising of cattle, horses, sheep, and hay, and the making 
of butter and cheese for market, and to-day New England is one gran 
field of pure and rich pasturage, covered with fine horses and 
innumerable herds of cattle and sheep, with streams noisy with mov- 
ing machinery and cities active in commerce, 

he population of New England is now over three and one-half mil- 
lions of people, and theyare dependent on the fields of the Northwest 
and lake regions for their daily bread. The in shipped into New 
N for consumption last year was over forty. million bushels. 

at I have said of this section will apply to New York and other 
Atlantic States. New York alone consumed in 1873 of grain raised 
outside her borders, near forty-five million bushels. v 
ain I ask your attention to statistics which are authentic and re- 
liable, and which of themselves are a sufficient argument in support 
of my first p tion, These figures not only show the amount of 
cereals raised, but the increase from 1840 to 1870. 


accommodated by this great northern water-way for the gears 1840, 1850, 


1860, and 1870. 
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Statement showing grain produced in the ten States that will be directly accommodated by this great northern water-way, §-c.—Continued. 


Bushels. Bushels. . „ Bushets. 
15, 119, 047 1, 663, 868 | 27, 882, 159 25,347,549 1, 715, 221 
8, 336, 368 307, 868 | 16, 265, 73 B, 954, 400 834, 558 
-| 16, 848, 267 382, 245 | 22, 747, 209 8, 590, 409 356, 202 
| 23, 837, 023 1, 036, 338 | 30; 128, 405 42,780, 851 | 2, 480, 400 
-| 15, 657, 458 707, 307 | 25, 606, 344 20. 180,016 | 1, 645, 019 
8, 449, 403 457, 103 | 29, 435, 692 21,005,142 | 1, 960, 779 
2) 186, 993 109, 668 | 18, 866, 073 10, 673,261 | 1, 032, 024 
194.173 4,716 2.391, 198 4, 097, 925 98, 405 
147, 867 1,108 | 2 125, 086 1, 477, 562 216, 481 
4, 227, 586 228, 502 | 14) 315, 926 16, 578, 318 269; 240 


What I will now call your attention to shows the amount raised in | the same year New York consumed over 45,000,000 bushels of western 
the same States in 1872; and I will also give in comparison the amount | cereals. the same year the number of bushels of wheat, including 
raised in the New England States in the same year: flour at 4} bushels per barrel exported from the United States, wus 
37,738,487, and of corn the amount was 35,726,990 bushels; total, 
73,465,477 bushels. In 1873 the exports from the United States were 
93,080,400 bushels, an increase of several millions over 1872. 

Now, sir, of the 73,465,477 bushels of wheat and corn exported in 
1872, 43,718,445 bushels were exported from the ports of Portland, 


It may not be out of place to oe in this connection the population 


of these ten Western States in 1830, 1840, 1850, 1860, and 1870: 


ushels. | Bushels. | Boston, and New York. In the same year there were 1 8755 of wheat 
Oe ee 27, 489, 000 1, 752, 000 | and corn from Montreal raised in the United States 15,113,029, bushels, 
C 228 — 600] making a total of 144,963,699 bushels of grain, nearly all of which 
Tie en ee 43.122 000 | 2, 073,000 | Would have been carried through this route, or parts of it. In addi- 
Wisconsin 16, 546,000 | 1,546,000 | tion to this I wish to give the statistics which I find in Senator 
Mina ta 18 Er pe 121 ae 0 siya relative ins pan eoun OF BYO 1 other 5 1 8 
a 850,000 251, 000 p m Chicago east by rail, an y the es, in the year 
pane a BPE 084, 000 111. ooo | 1873, and first by rail: 
Nebraska 667,000 | 309. 000 
N 479, 000 10, 092, 000 
SECOND DIVISION. 1, 773, 467 177, 346.7 
sii sa 1 2 
R 10d, 000 9,509,635 | 152, 954 
use 118, 000 242, 553 6. 791 
Rhode Island. J . . 29, 300 2 ~*~ — * 
n sna 18, 351, 247 2156 
Severe a! 889, 300 14 a — A 
28, 939 4, 
328, 725, 491 164, 
Illinois alone raised more than twenty-four times as much wheat as 128, 610 21, 
all New England, and nearly thirty times the amount of corn pro- irae 655 + 
duced by the six Eastern States. emer 
695, 068 
352, 772 
283 
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Now, sir, these figures show that the increase in productions and 
population have kept pace with each other. Of course this increase 
will continue, and as new farms are taken up and the Territories be- 
come settled it will be more 5 05 than heretofore. In my judgment 
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it has no bounds, and no probable or anticipated circumstances, how- 
ever adverse to progression, can give any limit or interfere with its 
onward step. 

Now, Mr. Speaker, I will attempt to show how much of this grain 
was transported beyond the territory that produced it, because this 
must be one and perhaps the main fact relied upon in determining the 
coment, yes, the absolute TOD for securing to the Pee le at an 
early day cheap transportation. For my present purpose 0 

ive the’ amount which would dend Mere beets floated Sa 
is northern route had it been in existence. 

In 1872 there were transported into the New England States for 
their consumption 41,132,225 bushels of grain from the West. During 
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Table showing amount of grain and other articles shipped in the year 1873 through the lakes from Chicago east. 


od 

gia] 

* 5 4 
, 330 69, 585 69, 270 66, 367 339 321 
310 | 1,184, 248 | 1,119, 941 | 2, 092, 460 3, 902 984 
589 | 4, 566, 847 | 5, 600,516 | 6, 213, 981 6, 158 205 
664 | 1, 367, 452 | 1, 088, 278 609, 223 1, 094 954 
435 179, 913 47, 644 101, 338 443 009 
300 12, 032 7, 153 |.....----.- 568 769 
300 5, 090 1, 649 2, 055 473 663 
963 855 630 4⁄4 360 399 
009 8,195 5,399 7,287 12, 958 683 
830 49, 060 65, 430 587, 185 9, 010 400 
504 247 214 152 866 211 
453 515 309 86 1,271 „100 
000 3, 825 2, 660 3, 620 5, 382 „ 7238 
200 486, 700 200, 700 373, 000 18, 650 2 510 
36 215 16 22 33 339 
53 467 150 299 312 
51 29 48 10 698 
168 12 66 16 341 
398 6, 553 465 3, 726 38, 489 
112 43 928 212 4, 206 
W 37, 500 „150 105, 650 
000 209, 000 700 129, 000 1, 506, 700 
20, 000 15, 000 185, 000 
e . A EST 900. 000 
— — — 40, 500 127, 500 
—— — 1 32 199 
39 6 85 32 21 
052 77¹ 669 943 5, 648 
536 849 796 402 4, 600 
509 1,111 930 564 17, 751 
764 968 080 281 17, 353 
4 eer tee 280 31 47 554 
361 855 174 T78 7, 086 
359 2, 529 175 T76 18, 761 
922 TA T64 738 6, 323 
439 163 45 1, 304 
800 29, 512 011 261, 973 
423 19, 693 942 113, 144 


I give this by months for the purpose of showing the time during 
the year when the lakes were open to 9 though this ques- 
tion I treat further on. It will be seen by t or tables that 
over 15,000,000 bushels of wheat were transported by water against a 
little over 8,000,000 by rail; and that of corn there was 9 from 
Smago tg water over 34,000,000 bushels as against only a little over 
2,000,000 by rail. Now, if you add to the wheat and corn shipments 
the tonnage of the other articles named in the tables I have given, 
I have no doubt that the traffic throngh this northern route from 
West to East will exceed 6,000,000 tons annually. 

The return tonnage of course is not nearly as , but is annually 
on the increase. Reliable information will bear me out in this state- 
ment that shipments west from the Eastern and Atlantic States, in- 
cluding imports, are full one-half in tonnage of the shipments from 
West to East. If this is correct the freight ioe this route 
when completed would not be less than 10,000,000 tons annually, 

Mr. Speaker, another essential element which should enter into the 
discussion of the question of pang | is the subject of cost of trans- 

rtation by the oim means and by the proposed means. And 
first, I assume that it will be admitted that the cost of transporting 

in and other merchandise has much and in many instances all to 
do with the question whether the commodity can be produced at all 
or not; and again, that distance from market, and the facilities with 
which producers of competing nations can reach these markets must be 
aud are matters that should be considered in this connection ; and for 
the purpose of my remarks at this time I will only refer to the effect of 
these conditions on the production of wheat and corn in the United 
States. > 

From 1860 to 1872 inclusive the United States exported into the 
United Kingdom of Great Britain 257,852,380 bushels of wheat, and 
Russia 8 age g the same period into the same territory 
224,035,760 bushels, and Germany 154,761,283 bushels. From this it 
will be seen that the United States has two formidable competitors, 
Russia and Germany, in wheat-raising for exportation. 

Our competitor in the Shippin of corn to the United Kingdom is 
Turkey ; we having e in the same years, 1860 to 1872 inclusive, 
123,273,007 bushels, and Turkey 107,581,577 bushels. 

In the matter of wheat exportation Russia has been rapidly gaining 
ground, as will be shown by these facts: From 1860 to 1864 inclusive, 
tive y Russia exported to the United Kingdon 47,376,809 bushels, 
and the United States 127,047,126 bushels. From 1868 to 1872 inclu- 
sive, five years, the same country received from Russia 117,967,022 
bushels, and from the United States 116,462,380. An increase from 
Russia of over 70,000,000 bushels, and a decrease from the United 
States of over 10,000,000. Now,why is this, and to what can it be 
attributed? It is not because Russia, Germany, and Turkey can 
produe at any less cost, but because they are nearer the British mar- 
57 eg facilities for transportation more favorable and hence 

© cost less. 


ut on an 
t is stated 
about 7 cents per bushel over the av from all other countri 
and about 5 cents per bushel above t imported from Russia.” 
Now, unless this difference is overcome in some way, we shall in a few 
years be driven from the markets of Europe and s only be known 
there when the crops of Russia, Germany, and Turkey are a failure. 
In order to keep this trade, which is the life of the West, we must 
furnish the producers cheap transportation. To my mind this solves 
the whole question. Bring the wheat and corn fields commercially as 
near to the consumers of foreign countries as is in our power and within 
reasonable expenditures, and we shall retain and strengthen our posi- 
tion in the British markets, and shall become anently the food- 


producing oonotty for the entire United Kingdom, France, and many 
other of the foreign countries. 
I will now speak of the cost of transport of wheat and corn by pres- 


ent means between the West and the Atlantic, 

In 1872 the average rate between Chicago and New York through 
the year on wheat on all-rail lines was 33} cents per bushel; by the 
lakes, Erie Canal, and Hudson River, 26.6 cents; by lake to Buffalo 
and thence by rail, 28.8 cents. The charges from the Mississippi 
River to New York the same year were an ave of 164 cents per 
bushel more than from Chicago. That is, the rate from the river to 
Chicago was 16} cents per bushel; the cost per bushel from Chicago 
to Boston and other Sep way ponta in New England was 37 cents 
per bushel; and a little over 50 cents from the Mississippi River by 
the way of Chicago or Milwaukee. 

I now ask your attention for a few moments to the probable rates 
for the moying of wheat and corn by this northern route. This class 
of freight bees, — moved by water for about one-third the cost by rail, 
and I think many good and experienced men put it at less, I have 
but little knowledge Epon this subject, and must rely somewhat upon 
statistics and the opinion of others. 

Careful estimates have been made as to the cost of moving grain 
through this northern water-way from Chicago and other lake 
in the West to the Atlantic and to points in New England, as well as 
from the Mississippi River to the same destination. 

The cost or rate for the carrying of wheat from the Mississippi 
River to New York will be about 28 cents per bushel, and to Boston 
about 30 cents per bushel. The cost from Chic o to New York will 
be about 18 cents, and to Boston a trifle more. I have shown, the 
present rates are about 18 cents per bushel larger; a saving well worth 
contending for. To say that the saving will be 15 cents Be svet 
bushel of grain rted is perfectly safe. The saving depen 
somewhat upon the kind of vessel used. Upon this question I will 
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, of Montreal. In a communication to 


ged from Hon. John Yo 


. WINDOM, as chairman of the Cheap Transportation Committee, he 
says: : 

The cost per ton from Chi to New York by sailing vessels would be $3.76, or 
pions 21 conte per bustbel, by steam vessels $6.21, oF $186 cents per bushel. 


I will here read an extract from his communication upon this point. 
in which he compares the cost by the three routes to New York: that 
4 Erie Canal, and Hudson River; by Oswego and canal 


is, by Buffalo an i 
to Troy, and Hudson River; and by the Saint Lawrence and Caugh- 
nawaga Canal, Lake Champlain, and Hadson River. 

He says: 

The Champlain route thus im ed will have the further advan of the more 
economic De of —.— of the class poting a any on the lakes, 
without breaking bulk, direct to New York, and also the diminished length of canal 
navigation by that route. Theconstru of the Canghnawaga Canal enable 
such vessels to land and receive at and Whitehall, from whence 
western freights can be carried toand from Boston by railways cheaper than by any 
other route to that city. 


lain would thus open a large portion 
the Welland and 


sion reds which venscls of 650 tone whl per 
Chi asa int common to mw. vi 0 ns per- 
Taka ts duty as far eastward as they can be navigated on each route. The routes 
through the anal, both by the way of Buffalo and of Oswego, will require the 
the large vessels to terminate at these ports, and the cargo to be trans- 
into canal-boats of 250 


TABLE. 


From Chi to Buffalo, 914 miles lake navigation, at 2 


E West troy, 3 


TTT 
e ee eee ee e anals 
‘ew York: 


28 miles, at 3 mills. 
Sei tion, 5 
West to New York, 151 miles river navigation, at 3 

and 5 mills TTT 


to New Yi the way of the lakes, Welland Canal, 
r 


Additional expenses on the Saint Lawrence, Welland, 
Caughnawaga, and Champlain Canals, 167 miles, at 3 


And upon this point the committee use this significant language: 


improvement and the Hennepin e 


be effected through their pe Rt andes porn) the cereals 
e from points west of the Mississippi River and north of the southern 
owa. 


un trade on the lakes, will also y cost of to New 
„ N. Yo canals, 3 n 

e New ak. con: n e waga 
Cangl, and tha wee. of Canadian the cost of transport from 
Chicago to Burlin; Vermont, and to New York City will not ex from 12 
to 15 cents per by Xciseisaippi River to Bur- 


— 5 water and 50} cents by 
cos .6 cen an cen 

— E estimate that by th 

‘ected of 20 cents per 
between that river and the East. 


During the year 1872 the ii cost for 5 a bushel of 
grain from 8 to the New England States was 37 cents. The 
average cost for the last five years has been 39 cents. Now, if it can 
be transported by this northern route for the prices named at a sav- 
ing at least of 15 cents per bushel, the amount of benefit to the con- 
sumers of New England alone would be annually, taking the shi 
ments of 1872 as a basis, $6,169,834. If you say this ought to 
divided between the producer and the consumer, the saving to each 
would be $3,084,917. If the rovements between the Mississippi 
River and Lake Michgan p. by the committee are made, a further 


to $2,056,605 $8,226,439 in all. . 
amoun more, or in a 

Abr been laboring to show the existing necessity for 

i this great northern water-line, and I 


How far is the amount of tonnage employed in inland intercourse in America 


ce aay ae A CA gt AP nh rn ite Ser! gree hie by i, i 
5 i : 


America is very inad 


! 


These are but a few and very brief extracts from the observations 
of that very astute and keen-sighted Englishman on this subject 
of “cheap transportation” between the East and West which he 
recorded in his book. These observations were made more than ten 
years ago. Since then our agricultural products have vastly increased, 
while the means and facilities for rting them to an eastern 
and European market have not been at all, and while the 
costs of transit on most articles have been nearly doubled. 

The Chicago Tribune, in speaking upon this same subject, more 
than two years ago, stated that “ the West is even now at the end of 
its transit ability. Not another ton of freight can be moved from 
the West to the East with the present means and facilities of trans- 
portation, immense as they confessedly are.” 

Governor Merrill, of Iowa, in a letter to Colonel L. A. Thomas, dated 
October 4, 1871, in commenting upon this statement, says : 

If this was true at that time, (and I have not the slightest doubt of it,) how much 
more emphatically is it the case at the present day ; the facilities of transportation 
Sas fay e eee . inet boon inoresaed, yet the of the West 

time has been augmented by nearly, if not quite, a million of peo- 
ple, nine-tenths of whom are agricultarists, w] their indu and en are 
her even while the its of their labor 


I now quote from the proceedin 
of trade, and legislatures in the 
this subject. 


of different conventions, boards 
est that have taken action upon 


and W: x 

in their report and memorial to Congress say : Mea Soe emg rg tee les are nearly 

From all its on the Mississippi River between Minneapolis, Minnesota, and | valueless; and never before, in the history of the country, the fruit of the la- 
Quincy, aeiia regres Rong Fae aya 1872 was 17 cents per borer produce so little comfort. Corn, in many places, is used for fuel; oats in the 
9 [o T stack rot ; barley and rye cannot VC 
during that year was 33} cents bushel, and the average rate by water was 26.6 8 leaves no margin to the shipper. If products an excep- 
cents bushel, making the all-rail from ppi to New tion, tt is only because of the neg Pek aoe uced, and their will soon 
‘York $0} conta, and the sail and water exclusive of all terminals, 43.6 cents the low level of the this is a great a sore need ; 
per bushel. In the section of this report devoted to the Fox and Rivers | and if no remedy can be found, in this region must and the 


strongest arm of the nation must wither. But one means of relief can be afforded, 
which is to provide cheaper to the markets of the world for our 
hea roducts. * * The results to flow from the successful accomplish- 
8 this great purpose can hardly be enumerated. They are as multi, as 
the industries of the nation, and vast as its resources.” 
The commercial convention of delegates from all the States of the Mississippi 
held at Keokuk on the 7th day of September, 1867, in their proceed: 
“Uninterrupted from the Mississippi Valley to the At- 


com: 
cations must be speedily opened up between the East and the West, or the 
sion and continued prosperity of th 

which it cannot pass. IONO E pnt eee that need. 


We 
confidently aflirm that nothing but a con communication 
sea-board and the Mississippi can. by any ity obviate this diffi 
culty.” These memorials further say: 0 ppi Valley) 
will raise and send to market this year (1968) about seventy million bushe 


in a memorial to Congress on this subject, say: That u 
of the national thorou fren the Missiselppl y way 

and Fox Rivers, the t lakes, the River Saint Lawrence, and Lake Champlain, 
to the tide-waters of the Atlantic at New York City, depends in a very 


— the future development and continued prosperity of the entire North- 
west.” 
Th General Assembly of the State of Iowa, in a memorial to Con in 


relatic to this questi That the 
on nestion, say: “ 
for s 8 


The executive committee of the commercial convention held at 
Detroit in 1871 passed the following resolution : 


the business men in all of the country interested in chea; 
V Reger 


and means of up, at the earliest practicable period. a continuous water and 
steam na anaes 131 maximum capacity. from the . around 
the Falls iagra on American side; thence by the way of Lake Ontario and 
River Saint Lawrence, Lake Champlain, and Hudson River, to the Atlantic Occan 
by the nearest, cheapest, snd best route; slay to peti to assist in the 
consummation of great continental as well as national enterprise, by making 
an ap) uate to the construction of the works at Niagara Falls. 


eg following is a petition presented to the Legislature of Iowa in 
1869 : 


To the honorable the General Assembly of the State of Iowa: 


of the Northwest, have become deeply interested in the 
Xtississippi Valley 
and more 8 in relation to the route by the 
Rivers, the great lakes, the River Saint Lawrence, 
and Lake Champlain, to New York City. Although this transcontinental 
work must be mainly carried yom i at all) by individual enterprise and capital, 
the interposition and assistance of the General Government will be indispensable 
to its final success. We would therefore respectfully uest the Legisiatare to 
memorialize for such slation and material aid as — bo necessary to 
secure a speedy consummation. to invite the co-o of the slatures 
and le of the any and more especially of the Western and Northern States, 
in this work. And also to su; some plan of operation whereby the infiuence, 
energy, and capital of the whole country can lly concen 
this great national and continental enterprise. 


This was signed by Lewis A. Thomas and many òther leading citi- 
zens and business men of that State. 

In 1872 the Legislatures of Iowa, Kansas, Minnesota, Wisconsin. 
and Ohio, each mem oralized ig. seve in behalf of this national 
water-way and I think all but one described the route by the way of 
the t lakes, Saint Lawrence River, Lake Champlain, and the Hud- 
son River. 

It seems to me that further words and opinions upon the point are 
unnecessary. : 

I will now answer one or two eee that are made against the 
northern line. It has been y some, and I fear in a spirit of 


upon 


selfishness, as an objection to this route that it will be closed with ice 
so long each year as to seriously affect its value. In answer to this 
objection I will call attention to a statement which is official in char- 
acter and prepared by Henry Orvis, deputy collector at Rouse’s Point, 
New York; it is dated October 13, 1873: 

ing and closing of navigation on Lake 
oint, from 1859 to 1873 inclusive. 


Statement showing date of the o 
Champlain, at Kouse’s 


Number of 


RERRER | 3 


BERRIES 


g 
2 


Another fact I may lowed to state here is that the Saint Law- 


; 


rence route is open an: to navigation several days longer each 


year than the Erie Canal, a line that has for years been doing an im- 
mense business and is now largely relied upon as the New York and 
Boston water line for western produce. 


This question is settled by this statement of facts, found in the re- 
port of Mr. CONGER, from the Committee on Commerce, on the De- 
troit commercial convention memorial, made to this House during the 


Forty-second Congress. That document says: 


‘These tables demonstrate that for fifty-three prior to 1867 the ave: time 
of actual navigation down the Saint Lawrence to the Atlantic Ocean was days. 
On the Erie Canal for forty years prior to 1864 the average time was 232 days, or 40 
days less than down the Saint Lawrence. On the Hudson River the average time 


of navigation was 270 days, or 2 days less, and on the lakes 230 days, or 8 days more 
than down the Saint Lawrence, 


ACTUAL TIME OF SUSPENSION OF NAVIGATION. 


The avi time of actual suspension of navigation for fifty- ears prior 
to 1867 on the Saint Lawrence was sey Sy Me nh So tom 93 days; on 
the Erie Canal, 133 days: and on the lakes, 85 days in each Actual sı - 


year. juspen 
sion of navigation for about the same period from Saint Paul (or Fort Snelling, a 
few miles above,) to Saint Louis on the Mississippi, 130 days. 


From 1848 to 1868 the Welland Canal was opan. to navigation an 
average of twenty-one days each year longer the Erie Canal. 

I have already shown that the transportation of wheat and corn 
in 1873 from Chicago East by water was about five bushels to one 
shipped by rail, and that the heavy traffic in these articles on the 
lakes was in the months of April to November inclusive; a period 
when this northern line will always be open for navigation. 

Mr. Speaker, there is nothing in fact in this objection. 

It is said also that this is longer than either of the other routes. 
In distance it is, but in time it is not; and in cost of maintaining 
and operating it it has the advantage of either the Erie or Oswego 


routes. 
In 1858 Mr. McAlpine said to the Montreal harbor commissioners 
that— 
By way of Oswego a transshipment must be made from the lake vessel to canal- 
ies and the extra cost of canal transport and tolls must be added to that route 
while by way of Lake Champlain to New York no transshipment is required. And 
again, e Champlain pi — 8 Will have the e advantage of 
o more economic use of vessels o brag mere ag roceeding from an on 
e lakes directly to New York without breaking rik, con tee the Ain lesbed 
length of canal navigation by that route. On the whole, the economy of time and 
transport by the Lake 8 route could not fail to attract to it a very large 
share of the trade between the Western States, New England, and New York. 


In this statement he was fully sustained by both Kirkwood and 


Child. 
I wish now to quote from the able h of Hon. Smith M. Weed. 
delivered in the New York Assembly 2 15, 1873. In speaking of 


the relative merits of these routes, he said: 


Dis! engineers have demonstrated that with the Champlain Canal 
en to a capacity for boats of a little over five hundred tons, and the h- 
Sines Saree constructed as a ton of freight could be 

0 


p 
route at from 40 to 60 per cent. less than by the Erie or Oswego 
route. This, it will be remembered, is with a canal capable of passing boats of 
five hundred tons. 


On the question of time, Mr, WrypoM says in his report this: 


Assuming the speed of boats on canals, of the dimensions proposed, to be four 
miles — when pope by steam, and the speed of hs 


on the lakes 
and rivers to be eigh Apocan anh adding ton bouts bs 6 time by the Os- 
re and Buffalo route for transshipment from lake-vessels into canal- we 
find the time 3 to move grain from Chicago to New York by the three 
8 ows: 


by the 
by 

ə by the 

aughna „ 
affect the general statement just made. V. the westward passage 
to pass through all the Saint 


Now, sir, the main reason why it is as short in time and the least 
expensive line to operate, is because it has more open free lake and 
river navigation and much less canal, fewer locks and less lockage. 
By this route there is no transshipment, while there must be on both 
the other routes; on one at B 0, on the other at Oswego: 

I will go no further on this point, as it is my pi at another 
time to uss more fully the relative merits of these t routes. 

I come now to the consideration of the route; what is being done 
and what is contemplated, and the cost. 

The route has two branches from the Mississippi River to Lake 
Michigan. One from a point on the Mississippi River, near the mouth 
of the Missouri River, and thence by the Illinois and Michigan 
Canal, now constructed, or ee the Hennepin Canal, proposed to be 
constructed, and the Illinois River. The other by the Wisconsin and 
Fox Rivers, connecting the Mississippi River with Green Bay, an arm 
of Lake Michigan, a distance of 278 miles. From these points the 
route is through Lakes Michigan, Huron, and Erie to the Welland Ca- 
nal; by that canal into Lake Ontario, and through that lake into and 
down the Saint Lawrence River to the village of Caughnawaga, a few 
miles above Montreal; thence by the p Gaustnawags Canal, 
to 


roposed 
29 miles, to the Richelieu River at Saint John’s j thence into Lake 
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Champlain, and any the same to Whitehall; and thence by the 
Champlain Canal and Hudson River to New York City. 

Now what is being done. The State- of Illinois is improving the 
first-named branch from the Mississippi River to Lake Michigan, and 
has recently es eer $400,000 toward that work. The other 
err Wisconsin and Fox Rivers, is being improved and its com- 
mercial facilities enlarged by the General Government. This Honse 
has already the river and harbor bill, which appropriates a 
og! sum for that purpose, I think $300,000. 

e Canadian Government is now enlarging the Welland Canal, so 
that vessels of one thousand tons’ burden can pass between Lakes Erie 
and Ontario. This work will soon be comple and will obviate for 
many years, if not for all time, all necessity for the construction of the 
Niagara Ship-canal. 

The rapids on the Saint Lawrence are being improved, so that ves- 
sels on the downward trip will avoid the uso of the canals. A charter, 
liberal in its te for the Caughnawaga Canal has been granted by 
the Dominion Parliament, and a portion of the stock already sub- 
scribed. Í 

The New York Legislature, which has recently adjourned, appropri- 
ated $500,000 for the improvement of the Champlain Canal. It will 
be seen from this short statement that large sums of money are being 
expended on the entire line. It is really eres eee, and many 
of these improvements will be completed within comparatively a few 
mon 

It is not expected that the United States Government will expend 
money in the construction of the Caughnawaga Canal; but if this 
Government will continue its expenditures upon the Wisconsin and 
Fox Rivers, and do what New York shall fail to do in the enlarge- 
ment of the Champlain Canal and improvement of the Hudson River 
above Troy, the Caughnawaga Canal will be built at once. This is a 
work of vital importance to the through line, and of comparatively 
small cost. This letter which I read is the estimate of an engineer 
who has given this matter his study and time. It is addressed to 
Hon, Levi Underwood, of Burlington, Vermont: 

PEEKSKILL, May 14, 1870. 

Sm: Your favor of the 12th is at band. You suggest that the estimate of the 
cost of the waga Canal be so modified as to contemplate the same to be 
one hundred and fifty feet wide, (which I conclude is the width of the surface of 
the water, the canal Bene full,) which will require thirty feet additional width at 
bottom ; aloo ty inrareane the length of the locks one hundred feet, making 


three hundred feet in | > 
I havo made an appro: estimate of said modifications, and present —— in 
made enty- 


bulk form, excluding details. My estimate of the cost of said 


the same 


two was $1,814,408; the canal to be eighty feet wide at bottom, and 
8 the Boe 3 will cost $211,200, and 
the lengthening of the locks will cost $120,000. 
Then we have— 
P E T E (KK AT I P $1, 814, 408 00 
L e EE 
2145 608 00 


In view of the present state of things, in a financial point of view, as distin- 
ruished from the state of the same twenty-two ago, I conclude there should 


a certain percentage added to the estimate of the cost of the canal to make the 
same better conform tothe present state of the affairs inthe country. This is simply 
a financial question, of which you can judge as well as I. But I think we ought to 


add at least 20 per cent. to the estimate as above, which will be 8 
the whole estimated cost $2,574,729 ; which I think will perform the wor! Suck 
a canal and locks as yon suggest will well accommodate a vessel of one thousand 
tons, cargo, and c with all estimates of the prognoses, advancement, and 
increase of the business of the country she will have enough to do. 
I remain, sir, your obedient servant, 
J. B. MILLS. 
Hon. Levi Unperwoop. 


Again I remark, if the United States Government will do its share, 
simply what is demanded of it by the commerce of the coun 5 
TEREA and New England capital will build this connecting li 
between the waters of the Saint Lawrence and Lake Champlain. 
And even if the Government should withhold its aid and New York 
should fail to carry on its work between Whitehall and Troy, yet I 
have no doubt the Caughnaw Canal will be built; ana why? 
Because New England demands it. 

With this canal built and the Welland Canal improvement com- 
ivan vessels of one thousand tons’ capacity could passfrom Chicago, 

ilWwaukee, Du Luth, and all other lake ports to the harbors of Bur- 
lington, Saint Albans, and Swanton, on Lake Champlain, without 
breaking bulk. The time used in the trip from Chicago would not 
exceed seven days; and the cost of shipping a bushel of grain from 
Chicago to Burlington would not exceed 15 cents. The saving to 
New England alone in one year would pay the entire expenditure 
in building the Caughnawaga Canal. - 

So far as New England is concerned the building of this canal is all 
that is required to bring her the relief now so much needed. And 
the producers who have reasonable facilities for reaching the lakes 
would be benefited proportionately. The Caughnawaga Canal built 
and the first great ae in the advance toward permanent cheap trans- 
portion is taken. Let the Government and New York take the next, 
and the great prize, the northern water-line suggested by the com- 
mittee, is secured. Will the e sade C be built and have 
we the facilities for distributing the productions and freights coming 
from Chicago and other lake ports through this water-way into Lake 


Champlain among the consumers of New England and for transship- 


ment to foreign countries? I answer most emphatically yes. 

With this line completed Lake Mang ae would become one grand 
harbor and the City of Burlington the great central distributing 
point, Saint Albans and Swanton are also accessible points, and from 
all these railroads will be running in all directions, reaching nearly 
every town in New England. Upon the point whether the Caughna- 
waga Canal will be built and whether we have the facilities for dis- 
tribution through New England, I will read from the speech of Mr. 
Weed, to which I before referred. He said: 


Let us, Mr. Chairman, look at this question of building tho C Canal 
in another aspect. There can be no question but that it will be built, — too, 
I eall RC Aa important Pog _ it will = 

that — urposo o 
“4 through r into 
lines of rail- 


it is under the 

vessels of 8 5 
0 

rt the by their railroads to the eee board. 2 

e history of the enterprise of New d capital will show you 

that it is unlimited, and that what it undertakes to do it willaccomplish. 

From Burlington there are now two roads running to tide-water : 
The Central Vermont, by the way of Concord and Lowell, to Boston ; 
the Rutland and Burlington, by the way of Rutland and Fitchburgh, 
to Boston, with a line south from Bellows Falls to New London, 
Springfield, and New Haven. The distance from Burlington to Boston 
by the Central Vermont Railroad is two hundred and: forty-five miles 
only, and by the Rutland and Burlington two hundred and thirty- 
four miles. Still another and independent railroad is being built be- 
tween tide-water at the city of Portland, Maine, and © Cham- 
plain, touching it at two points, Burli m and Swanton. This is 

own as the Portland and Ogdensburgh Railroad. By this line the 
distance from Burlington to tide-water at Portland isonly two hundred 
and twenty-five miles, and the distance from Swanton Harbor is the 
same. This road has most desirable connections by contract with 
roads running to Boston and roads running through the States of New 
Hampshire and Maine, and also with the marginal railway at the 
city of Portland. 

these lines are first-class, well and substantially built, and will 
have all the equipment necessary for any business that may come 
upon them. The harbors at pte, Sera Sain t Alb and Swanton 
are each large, safe, and with ample depth of water for the largest 
vessels. There isno better point from which to distribute the pro- 
duce and other propery destined for New England than Burlington. 
Not only this, but in my judgment vast quantities of the cereals 
raised in the Northwest for rt will seek this line as the cheapest, 
nickest, and safest, and will be taken by these New England trunk 
es from Lake Champlain to the harbors at Boston and Portland 
for transshipment. 

With this contemplated water-wa: ope thevastand increasing com- 
merce between New England and est, and a great portion of the 
export and import trade between Europe and the northwest and lako 
regions, would pass through Lake Champlain. And, as the committee 
has said, “ store-houses or depots of supplies could be established at 
Burlington, and the produce of the West could be brought to these 
depots during the season of open navigation and stored for fall and 
winter distribution by the railroads” which I have referred to, 

Already the city of Burlington is one of the most extensive lumber 
markets in the East, second only to Albany. Millions of feet of pine 
lumber are annually shipped from the forests on the great lakes and 
the Ottawa country through the Saint Lawrence and Richelieu Rivers 
into Lake Champlain, resting at Burlington long 2 for manufac- 
ture and sale, F he country. 

Mr. CoNGER says in his report to the last Con, towhich I have 
referred, that “there are probably nearly five thousand million feet 
of pine lumber annually moving on the upper lakes, a yay large pro- 
portion of which goes east to supply the markets of New ork, Penn- 
sylvania, New Jersey, and the New England States. This water line 
open,” the amount of lumber entering Lake Champlain would be 
double what it now is, and thisisa very important argument in favor 
of the route I now advocate. z 

Now a few words as to cost. 

It has been thought by a great many of the people of the North- 
west and also by many in the East that in order to secure this water- 
route it would be necessary to construct the Niagara Ship-canal. 
My friend from Michigan [Mr. CoNGER] so thought, and some of the 
western legislatures have so resolved; but this idea is now nearly ex- 
ploded. The cost of such a canal is estimated at $12,000,000. I 
think I can safely state and easily maintain that if the necessity ever 
did exist for this canal, it has passed away and the country is saved 
the $12,000,000 for the present at least. The present capacity of the 
Welland Canal is sufficient for the passage of abouttive ion tons an- 
nually, and when the improvements now being made are completed 
it will be ample for all the business of this great northern route. 

Will the members on this floor from the great Northwest listen to 
the fact just stated? Your conventions, commercial and political, 
your Legislatures, and your producers and traders have time and again 
memorialized Congress to construct the Niagara Ship-canal. ey 
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believed it necessary, and were in earnest. They have been made to 
believe that this northern route was valueless without it. I now ask 
you and your people to pause and examine the facts. This $12,000,000, 
as I have said, can be saved, and still this great water-line secured. 
Take, sir, the $12,000,000 and expend it on the Wisconsin and Fox 
Rivers, Hennepin Canal, and on the Champlain Canal and Hudson 
River, and your line is complete. a 
The committee on cheap transportation admit there is no necessity 
for this expenditure, but think it may be required in the future. 
Their language is this: 


A The enterprise of Seep mrt * 8 e 5 a work aie 
Progress, preceded action country. means ent a 
bs — ee eee 


River, in — begs the fnot Eid r 
vernment same pri as 

et the pam mitto are of the o on that the shorter 

waters of Lakes Erie and On and the more . 

ical features of the country A the Saan side, point to the necessity for the 


co: p- canal at no distant period, in ord 
meet the demands of the rapidly commerce between the East and the 
West. x 


Build only what is needed, and then await events that shall call for 
the Niagara Canal. 

I have already called your attention to the statement or estimate 
of the committee of the cost of each of these routes. Now, sir, I main- 
tain that to secure the business which will come over this route from 
the States I have named, except Missouri and Kansas, all that is neces- 
sary west of Lake Michigan is the expenditure of $3,000,000 on the Wis- 
consin and Fox Rivers, and the expenditures in the State of New 
York, estimated by Mr. Weed in his to the New York Assem- 
bly at about $8,000,000. Twelve million dollars at the outside is all 
that is required of the Government. The total cost of the Mississippi 
improvements is estimated at $16,000,000. 

he cost of the central route is estimated at $50,000,000, and that 
of the southern route $40,000,000. 

Now this northern route is as important to the United States as 
any of the pro lines, and if it can be built for $4,000,000 less 
than either of the others, it should be the first to receive the atten- 
tion of Congress. 

With this line completed, the western producer can compete suc- 
cessfully in the markets of Great Britain, and his surplus grain would 
all be called for, the aries and store-houses of Chi and the 
Northwest would not Peras they are now, full and the aden short 
of money, nor would the farther West farmer be burning corn for 
fuel, 

Give the country cheap transportation and her industries will start. 
It would be the best currency bill you could pass. Had you placed 
in the hands of the West one or more of these water lines five years 

, you would never have heard of a farmers’ war on your railroads. 
hat they want and must have is a free, open water-way to the 
Atlantic, one that will allow the vessels of one country or company 
the same rights through it as any other country or company. 
it to all competitors and you have secured competition and its result— 
cheap transportation. 

Let me say to the members here from the great Northwest that New 
England and New York pro to take your people by the hand in 
this matter, and I believe they cannot afford to refuse the proposi- 
tion. This ronte built, its benefits would reach every farmer, every 
mechanic, every laborer, yes, every hamlet in all New England, and 
at the same time enrich the western producer and give new life to all 
the industries of our great country. 


in passing 2 seen the Wel. 
ie — 
. — between 


Admission of New Mexico. 


SPEECH OF HON. S. B. ELKINS, 


OF NEW MEXICO, 0 
In THE HOUSE OF REPRESENTATIVES, 
May 21, 1874. 
The House, according to order, proceeded to consider the bill R. No, 2418) 
to enable the le of 9 to form a — aad 3 3 
and for the on of the said State into the Union on an equal footing with 


Mr. Speaker: I desire to urge the passage of the bill now pending 
before the House, providing for the admission of New Mexico as a 
State into the Union, on the followin unds and for the following 
reasons, in the presentation of which 1 ge the patience and indulg- 
ence of this House: 

First. Because she is entitled to such ađmission as a matter of 
right, having the requisite population prescribed by law and the 
capacity to support a State government. 

Bosal: She is entitled to admission into the Union by reason of 
the promises and assurances made by our Government to her people 
previous to the ratification of the treaty of Guadalupe Hidalgo, by 
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which she was ceded to the United States, as also by the terms and 
stipulations of the treaty itself. 
POPULATION. 


In 1850 the population of New Mexico was 61,547, and in 1860, 
93,516 ; showing Ai increase in ten years of about 32,000, or about 50 
cent. In 1870, according to the census—which was necessarily 
imperfect oving to remote settlements and Indian hostilities—the 
8 was 91,871, showing an apparent decrease from 1860 to 1870. 
his is owing to the fact that during that time the Territory of Ari- 
zona was organized out of New Mexico, taking 9,000 of her people, 
and there was annexed to Colorado the northern tier of counties, con- 
taining a population of about 15,000—making in all taken from New 
Mexico during this period 23,000 people. If a correct census could 
have been taken in 1870, it is believed it would have shown a popula- 
tion of about 110,000 inhabitants, not including the Pueblo Indians, re- 
cently decided by the supreme court of New Mexico to be citizens of 
the United States. Taking, however, the census of 1870, and consid- 
ering the 23,000 given to Arizona and Colorado Territories, it will show 
the increase in the population of New Mexico from 1860 to 1870 to 
have been about 35 per cent., notwithstanding during most all this 
period the Territory was cursed by sanguinary Indian wars, her peo- 
ple killed, and her property stolen; her mining, stock-raising, and 
other industrial enterprises paralyzed, and the nearest railway a thou- 
sand miles from her borders. 

The ave: increase of twenty or more of the older States during 
that time was only about 20 per cent., and the actual increase proper 
of New Mexico has been about 10 per cent. greater in the last ten 
years than that of Alabama, Connecticut, Georgia, Ark Dela- 
ware, Indiana, Kentucky, Louisiana, Maine, Massachusetts, Missis- 
sippi, New Hampshire, New York, North Carolina, South Carolina, 
Ohio, Pennsylvania, Rhode Island, and Tennessee. 

The present population is estimated to be about 135,000. The south- 
ern, northern, and eastern portions of the Territory are rapidly set- 
tling, and have been since 1870, with a very substantial class of 
inhabitants, devoted as they are for the most part to stock-raising and 
mune, This increased impetus given to 9 to the pon 
tions of the Territory just named is owing to the fact that for the last 
three years New Mexico has been free from Indian hostilities, for 
which reason also, since 1870, in those portions large mining districts 
have been opened and occupied. 

In the memorial to Congress unanimously adopted at the last ses- 
sion of the territorial Legislature, asking and praying for the passage 
of an enabling act, the following language 1s used: 


Your memorialists, the council and honse of representatives of the Legislative 
—_— oy of the Territory of New Mexico, N & most represent, that 
6 = 


T neroa gy and among the best citizens of our Terri: 
e short of 10,000, making a total lation of over 149, rece ag bene bag Se 
pastoral people, and as truly loyal to the Government under whi they live as any 
people under the sun; that at the time of taking the last census there were in this Ter- 
ritory at least 10,000 people, living in the many various mining districts, remote from 
themass of the settlements, and residing on the extreme borders of this Territory,who 
could not be reached by the census officers without great danger and risk, and were for 
that reason not included in the census: and that since said census was avery 
large immigration has come into this Territory from the States and Euro; coun- 
tries, anoun ag. backer least 20,000, who have settled permanently in our Territory. 
bringing with ital and means; that this new population is epee very 
y throughout the Territory, but will be found mostly in the 2 ter 
which are fast g developed. We believe that outside of the native Mexi. 
can population of this . least 40,000 people of American and 
European descent among us, who are permanent residents, 


Fifteen States have been admitted into the Union with a less 


p- 


ulation than New Mexico had even in 1870, as shown by the follow- 
ing table: J 
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At first it was 30,000; in 1793 it was 33,000; in 1813 it was 3,000; 
in 1823 it was 40,000; in 1833 it was 47,700; in 1843 it was 680; 
in 1856 it was 93,420. No less than four States have been itted 
without the required ratio, as follows: 


more population than either of these States at 
ssion. 
The ability of New Mexico to suppor a State government is not 


New Mexico havi 
the date of their 


doubted by those acquainted with her condition and resources. She 
will start on her new career as a State with virtually no debt, the 
sum being now only abont $75,000, with a sure prospect of being liqui- 
dated in a year or two at furthest. Not a county in the Territory 
created a debt of any kind for any purpose. The warrants in most 
of the counties are worth one hun centson the dollar. The peo- 
ple favor the cash system. They are wisely conservative in all mone- 
tary pour ge Sene are averse to creating either a territorial or county 
debt, and their conservatism has been greatly stre ened by the 
fact that they see in other portions of the country the inhabitants are 

ning beneath town, city, aap and State debts, often ee 
eee New Mexico being an o d country, her improvements an 
wealth are substantial, the result of twocenturies. Her people have 
been censured for want of enterprise and public spirit, but now that 
they owe comparatively nothing, and there is no necessity for any 
increased taxation, the Territory becomes peculiarly inviting to those 
seeking homes. While New Mexico is but little known ughout 
the country generally, her merchants have been long and most favora- 
bly known to the commercial world in the cities of New York, Phila- 
delphia, Chicago, Baltimore, and Saint Louis. 

e resources of New Mexico are not surpassed by those of any State 
or Territory in the Union. She always has produced and always will 

roduce enough to reds her population. For the last ten years she 

to done this, and with the surplus supplied the Army and the Indians 
now on reservations in the Territory. Her beautiful and fertile val- 


leys yield an abundant return to the farmer for his labor, and as a 
wheat-producing country she is certainly surpassed by none and 
aled by but few of the States and Territories. 


er boundless plains and plateaus, covered with the most nutri- 
tious grasses known, make her take rank pre-eminently as a stock- 
growing region. This branch of industry is now encouraged by 
accessions to her stock-growers from all parts of the country. The 
receipts for wool and hides shipped to Saint Louis, Philadelphia, and 
New York amount annually to about $2,000,000, and the cattle sent 
to the eastern markets, together with beef supplied tothe Indians 
and the Army, amount to near $2,000,000, 

The Territory abounds in minerals of all kinds, principally coal, 
iron, lead, copper, silver, and gold, and in inexhaustible quantities, 
but little developed and worked for want of machinery and railwa 
connections. It is estimated that her mines yield annually, of gold, 
silver, and copper, about $2,000,000, The observations of all scientists 
and travelers who have visited the Territory confirm in the amplest 
manner her claims to immense coal-fields and iron deposits, rivaled 
only by those of the State of Pennsylvania and being ost equal to 
hers in extent and quality. 

It is estimated by one of the best authorities in the whole country 
that in the completion of either the Atchison, Topeka and Santa Fé 
or the Kansas Pacific Railway to Cimarron, New Mexico, there will 
grow up in a short time a coal trade of three thousand tons per day 
to supply the six hundred miles of country reaching from the base 
of the Rocky Mountains down the valley of the Arkansas River far 
into the neighboring State of Kansas. This coal must be supplied 
from New Mexico; it can come from no other quarter; and this will 
be only the beginning of the coal trade, not to speak of the copper, 
lead, iron, and precious ores that will be shipped for reduction. 

New Mexico must become a manufacturing country. She has all 
the elements necessary to this end. Unskilled labor and the neces- 
saries of life are cheaper in New Mexico than in the Atlantic States 
and in the Mississippi Valley, and when it is considered that New 
Mexico has in the . abundance coal, iron, lead, copper, aud 
silver, also wool and hides, the time is certainly not far distant when 
she will have manufactures of all kinds, and instead of paying high 
freight for cloths, carpets, shoes, machinery, farming utensi 
railroad iron, she will not only from her own manufactures su aa 
wants of her peonio, but compete with the manufactories of the East 
in supplying favored sections. 

Five lines of railway are under constrnetion, and pointing to New 
Mexico: The Texas and Pacific, Atlantic and Pacific, Atchison, To- 

and Santa Fé, Kansas Pacific, and Denver and Rio Grande; 
three are within ninety miles of her borders, with a fair prospect of 
being rapidly extended, and three will terminate within the heart of 
New Mexico, and two it is supposed will become transcontinental. 


EDUCATION. 

Although education has been much neglected in New Mexico, I 
have pleasure in stating that the le have become aroused to 
its transcendent importance, and in 1 the Legislature an 
act establishing a common-school neem throughout the Territory, 
and provided for the sup thereof that there should be set apart 
not only the poll-tax and one-fourth of all other taxes, but a certain 
surplus in the various county treasuries. This act has been in opera- 
tion about three years, and according to the reportof the secretary of 
the Territory there are now established and in operation one hun- 
dred and thirty-three public schools. From this it will be seen that 


New Mexico e a larger share of her taxes for the support 
of her public schools than koy other State or Territory in the Union 
and as yet she has had no help from any source whatever for school 


purposes. In addition to the public schools there are a number of 
colleges and high schools in the Territory. 

It is often asked why Territories seek so zealously to become States 
To those who have lived in Territories no answer to this interroga- 
tory is needed, but to those who have not enjoyed this experience I 
desire to say, that the interests of a Territory to the General Gov- 
ernment are necessarily secondary. The Territories have no vote and 
no power, and are therefore not heard. The long arm of the Govern- 
ment cannot reach to distant and remote sections and jealously 
guard the rights of the people, anticipate their wants, and build up 
their interests. In trying to do so the Government is attempting too 
much, and what was never contemplated. The Territories want ast 
self-government, because they can better build ba ene own interests 
and their own ty as States. The history of the whole 
country attests that States flourish and increase more rapidly than 
Territories. The following table will show these facts: 

Tennessee admitted in 1796; in 1790, 35,791; in 1800, 105,602. 
Ohio admitted in ae popa in 1800, 45,365; in 1810, 230,760. 
Louisiana admitted in 1312; population in 1810, 76,556; in 1820, 153,407. 
Indiana admitted in 1816; population in 1810, 24,520; in 1820, 147,178. 
Mississippi admitted in 1817; population in 1810, 40,352; in 1890, 75,448. 
Illinois admitted in 1818; population in 1810, 12,282; in 1820, 55,200. 
‘Missouri admitted in 1821; population in 1920, 66,586 ; in 1830, 140,455, 
Arkansas admitted in 1836; population in 1830, 43,388; in 1840, 97,574. 


Michigan admitted in 1837; population in 1830, 31,639; in 1840, 219,267, 
Florida admitted in 1845; tion in 1840, 54,477; in 1850, 87,445. 
Wisconsin admitted in 1 3 population in 1840, 30,495 ; in 1850, 305,391. 
Iowa admitted in 1848; ion in 1840, 43,112; in 1850, 192,314. 
California admitted in 1850; population in 1 92,597 


Minnesota admitted in 1858; population in 1850, 6,077; in 1860, 173,855. 

ieee edited tn 1804, pepeletion tn Lok ater, in tate ae 

Nebraska admitted in 1867; population in 1860; 6,641; in 1310. 

The idea of a Territory to the people of the East suggests want of 
law, want of protection to Popy and life, want of society; indeed, 
the word is a synonym for disorder and lawlessness, for which reason 
emigration and capital find their way so slowly into the Territories; 
but, on the contrary, a State carries with it the idea of law, order, 
stre and i are and has invariably attracted immigration and 
promoted prosperity. 

But, in addition to all this, the zepta and holding large bodies of 
people in remote localities in territorial bondage and subjection ; 
governing them by laws they have no part in enacting; taxing them 
without representation; denying them the right to elect their own 
officers; appointing to the highest places among them entire strangers 
who have no interest in the country, who sometimes prove to be mere 
political adventurers, is not only unjust and unrepublican, but hostile 
to our ideas of true government. 

It is often said you have a Legislature and a Delegate in Congress, 
This is worse than no-answer. e first is a farce, a political hybrid, 
without sovereignty; the second only a beggar at the doors of the 
Executive and Congress, without power. ‘Then, to escape from this 
vassalage, sree nied Li and injustice, NNS heir at is no growth, no 
encouragment, but where everything is dw and limited, we 
ask to be admitted as a State. £ i 

Mr. Cass, in his great speech on territorial governments in the 
Senate in 1850, said: 

A t principle is involved in this —the ble connection 

1 “Tad Week pies Eee calls for 


e, with the same views, habits, and intelligence; indeed, 
which constitute national identity? Ay, sir, and exhibiting by the Leo act of 
emigration a spirit of ente which commends them the more to our ‘respect. 
Cannot such a people administer their own government safely and wisely? Expe- 
rience says they can. They have in every instance proved their capacity for self- 
government.—A ppendiz Congressional Globe, volume 22, page 59. 

New Mexico has been in her pupilage about twenty-six years. She 
has had her Delegates during that period on this floor, who like other 


and | Delegates, in season and out of season, have implored and importuned 


the General Government for attention to the wants of the people, show- 
ing that their necessities were great; but for the most part Congress, 
I learn, has been deaf to their entreaties. 

The Constitution has vested this power of admission in the discre- 
tion of Congress: 

New States may be admitted by the Congress into this Union. 

Mr. Sumner said in his speech on Kansas: 


New States may be admitted; out of that little word may comes the 
broadly and fully, without any limitation founded on population. EPEN 
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As to the proper exercise of tlis discretion Congress should exercise 
it wisely, fairly, and impartially. She has the power to refuse any 
Territory admission, but not the right when such Territory comes 
properly prepared. On this point Mr. Holmes, a member from Massa- 
chusetts, speaking on the admission of Missouri, said : 


What would be a fair construction of this? Surely not that might hold 
a 33 in a colonial condition as long as they choose, nor that they might admit 
a new State with less political rights than another, but that the admission should be 
as soon as the people needed, and were capable of supporting a Stale government.—Ap 
pendiz Congressional Globe, volume 22, page 251. 

Mr. Barbour, then a Senator from Virginia, in speaking on the same 
subject, said: 

And even this power is subject to control. Whenever a Territory is sufficiently large 
and its population papia: numerous your discretion ceases, and the obligation 
becomes imperious that you forthwith admit; for I hold that, according to the spirit 
of the Constitution, the thus circumstanced are entitled to the privileges of self- 
government.—I bidem. 


Mr. Hardin, from Kentucky, in speaking on the same subject and 
the exercise of this discretion, uses the following language: 

The manner in which that discretion has been exercised has been so uniform and 
invariable that it amounts to a law. It is, Mr. Chairman, a jon to the in- 
habitants of all the Territories, that whenever their numbers approach to fifty or 
sixty thousand they shall be at liberty to burst from around them the bonds and 
chains of territorial servitude dere ge und assume and exercise the rights of 
self-government—the inalienable rights of mankind. 


And again, in language stronger than I can command, a high 
authority has declared: 

The Territories of the United States are rightfully held in pupilege long as 
their infancy unfits them for self-government 1 2 9 —— into the Union, but un- 
juty detained in bondage whenever their bene rei 4 arrives. At that period they 

ve a right to demand admittance into the political family as equals, or the enjoy- 
berty as independent States. Power may enslave th but the 


ment of y em longer, 

laws of nature and of justice, the genius of our political institutions and our ewn 
example, proclaim their title to break their bonds and assert their —Appen- 
diz to Congressional Globe, volume 22, page 251. 

By applying for admission, New Mexico testifies her willingness to 
relieve you of the ope Boga of continuing in existence a territorial 
government, and enables Pa to reduce your annual appropriations at 
a time when economy and retrenchment is the popular demand. She 
has shown herself amply able to support a State Beg emp and keep 
her credit ; and above and beyond all, she has shown her devotion to 
our institutions and her fitness to become a member of the Union by 
giving up the lives of some of her noblest sons to maintain the one 
and preserve the other. 

Unlike many of our own people, more fortunate, who had been born 
and educated under our flag, the Mexican population did not hesitate. 
did not doubt, but saw their duty clear; and when the proclamation of 
the President of the United States came, calling for troops, for help ; 
when the cause of the Union looked dark and doub: and when 
General Sibley’s trained soldiers from the confederate armies were 
already on the soil, these people as one man rallied under their adopted 
flag, and fought gallantly to preserve the Union into which they now 
— 15 admission. How well they did their duty let the graves at Fort 
Craig and Peralta, on the banks of their own loved Rio Grande and 
at Apache Cañon, testify. They loved the Union well pangs to rene 
for it, and the Union ought to love them enough to adopt them as her 
sons in truth and in fact. 

But apart from all these considerations, which it would seem were 
of themselves 8 sufficient to induce Congress to at once 
provide for the admission of New Mexico into the Union, I claim her 
right to admission on still higher grounds and for Sia el reasons, 
Which cannot, certainly ought not, to be di arded by Congress. I 
claim it by virtue of the stipulations of the treaty of Guadalupe 
Hidalgo and the promises and assurances of our Government previous 
to the ratification of the same. 

It will be remembered that during the Mexican war General Kearney 
was the officer in charge of the troops that marched against New 
Mexico, On the 31st of July, 1846, he issued the following proclama- 
tion: 

Proclamation to the citizens of New Mexico by Colonel Kearney, commanding the 
United States forces. 
military force for the 


m of its inhabitants. he 


with by the American army, but will be respected and protected in rights, 
both civil and religious. 

All who take up arms or encourage resistance 1 the Government of the 
United States be regarded as enemies, and will be treated i 


ly. 
5. W. KE. ¥ey, 
First Dragoons. 
CAMP AT BEXT'S FORT ON THE ARKANSAS, July 31, 1846. 
After advancing about two hundred miles farther into the Terri- 
tory, in an address to the people on the 15th August, 1846, at Las Ve- 
gas, he said: 


protectors, not as conquerors. We come a you for your own benefit, not for r 
injury.—Appendiæ to Congressional Globe, volume 22 page TTI. e 


leaders and the intelligent portion of 


He next ‘speaks to the people of New Mexico in a proclamation 
dated August 22, 1846, and used this language: 
Proclamation to the inhabitants of New Mexico, b 
Kearney, commanding the re of the Uni 
As by the act of the blic of M 
N took possession of Santa Fé, the capital of the is ig red of 
* ith its orig- 


Brigadier-General S. W. 
States in the same. 


The undersigned has come to New Mexico with a strong military force, and an 
equally strong one is following close in his rear. He has more than neces- 
sary to put down any opposition that can bly be b ht t him, and 
therefore it would be but folly or madness for any dissatisfied or discontented per- 
. a 
The undersigned has instructions from his Government to respect the religions 
institutions of New Mexico; to protect the pro of the church; to cause the 
cee eee belongin, berg eee ape eee See 
amplest manner em; persons an a 
g et Aae within its 8288 pe the 


claims them 
able will be considered citizens and receive P reana, those who 8 
in arms, or instigating others against the United States, will be considered as trai- 


and 2 

Don Manuel the Tate governor of this department, has flod from it, The 
un has ta sagen guy Sew arp nd ving a gun or spilling a single 
drop of blood, in which he most truly rejoices, and for the present will be consid. 
e! as governor of the Terri S 

Given at Santa Fé, the capital of the Territory of New Mexico, the 22d day of 
a 1846, and in the seventy-first year of independence of the United 
S W. KEARNEY, 


Brigadier. General United States Army. 

By the governor : 

JUAN BAUTISTA VIGIL Y ALARID. 

In the first proclamation he says under instructions from his Gov- 
3 M 5 with m oei fe ameliorate 770 condition 
of the people, and his military force is for that purpose. the second 
he says by order of his Government he comes to take ion of 
the country, and extend over it the laws of the United States; that 
he came as a friend and not an enemy, as protector and not as con- 
* In the third he declares it is the intention of the United 

tates to provide New Mexico with a free government similar to that 
in the United States. He then absolves people from their alle- 

iance to Mexico, and claims them as citizens of the United States. 

other words, our Government wanted to acquire New Mexico. She 

promised in return friendship and free government. But I beg espe- 
cial attention to that portion of the last proclamation which says: 

It is the wish and intention of the United States to provide for New Mexico a 
free government with the least ble delay, similar to those in the United 
States; and 8 New Mexico will be called on to exercise the rights of 
freemen in electing own representatives to the territorial Legislature, 

This language contains a promise, and that promise was made by 
the Government to the peal of New Mexico, because General 
Kearney was not bys ilitary officer in. our service, but he was 
clothed with extraordinary powers from our Government in respect 
to his conduct in New Mexico, and had full power and authority 
to make the assurances he did. ‘Under this promise the popis at once 
ceased all opposition to ourforces, laid down their arms, believing they 
were to be rewarded for so doing—and how? “With a free govern- 
ment with the least possible delay, similar to those in the United 
States, and to exercise the rights of freemen in electing their own 
representatives to the territorial Legislature.” The people believed 
at that time that this created an obligation on the part of 
the Government to admit them as a State at once; and acting on this 
idea, immediately after the treaty they applied for admission. Their 
e whole Territory so construed 
the proclamation and address of General Kearney, and with this idea 
they gave in their adhesion to our cause and did not fire a ; it 
was with them a contract, a bond of faith, for the keeping of which 
they were to be “admitted into the Union, as they believed, and to 
the exercise of the rights of freemen.” 

And I submit just here, with and to a people unaccustomed to our 
institutions, and but partially acquainted with our governmental 
system, Constitution, and laws, was not this construction natural, 
fair, and just? I know it may be claimed that the import of the 

was that they should be admitted to a territorial condition, 
but I know they did not so understand it. They construed the words 
free government similar to those in the United States” to refer to 
States; and this was entirely co: because there is no such thing in 
a Territory as free government. They were willing and anxious to 
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become a part and portion of our Government. Many American mer- 
chants had for a long time previous resided there, and not an incon- 
siderable commerce had grown up between New Mexico and the States, 
and the people had become attached to our institutions. But let us 
proceed to the treaty. i ‘ £ 

About two years after the date of this proclamation New Mexico 
was ceded to the United States by the ratification of the treaty, the 
ninth article of which contained in substance the promise made in the 
proclamation of General Kearney, which is as follows: 

„in the territories aforesaid, shall not è the character of 
frina Ah Afexican Republic, Wee with what is stipalated in the pre- 
ceding article shall be = = into Son nion of — 1 — Tacs 15 

ni 
eee oka the rights 25 Aren ot the United States, according to the 
Ui utes at Large, volum 


the enjoyment o ci 
prineipice of the Constitution.— United States Stat 6 9. 


By section 8 of the treaty it was provided that Mexican citizens 
who should elect to retain their character as such should do so within 
one year after the date of the treaty, and those who should fail to do 
so should become citizens of the United States. At that time New 
Mexico contained about forty thousand inhabitants, out of which num- 
ber only about three hunc elected to retain their character as Mexi- 
can citizens, the remainder en masse acting upon the idea that the 
promise of General Kearney, confirmed by the treaty as they supposed, 
would admit them as a State, enthusiastically transferred their alle- 
giance from the government of Mexico; and although disappointed in 
their hopes of ee rights, they have ever been loyal aud law- 
abiding. 

But 5 tothe exact and known policy of our Government both before 
and after the treaty in respect to New Mexico and California we are 
not left to conjecture, but haye the most positive proof from the 
highest sources. 

President Taylor, who followed the policy of President Polk, in 
avowing his action in a message to Congress, said: 

T did not hesitate to express to the people of those Territories 

Territory should, if prepared to comply with the requirements 


desire that each 
the Constitution 
of the United States, form a plan of a State constitution and submit the same to 


Congress with a prayer for on into the Union as a State. 

And he again said: 

In advising an earl lication by the le of these Territories for admission 
as States I was jaran fbe p arpata y bya re to afford tothe wisdom and patriot- 


ism of Congress the o 2 1 avoiding occasions of bitter and angry discus- 
sions among bt oy © of the United States. (See Appendix to Congressional Globe, 
first session y- Congress.) 


This was in accordance with the promise of General Kearney. 

President Taylor also, in his annual message of 4th of December, 
1849, said : 

The le of New Mexico will also, it is beli at no distant od pre 
sent saa ves for admission. 7 ped 88 

Here we have the policy of the Government immediately after the 
treaty unequivocally set forth. The President declares he did advise 
the people of those Territories to a 0 hap admission. He could not 
do otherwise, because he was boun 7 the promises made by the 
officers of our Government previous to the treaty which secured New 
Mexico and California without a struggle. 

But, Mr. Speaker, let us admit for a moment that there were no 

womises nor assurances made by our Government to the people of 

New Mexico previous to the treaty that were binding, and that their 
claims to admission must rest solely in the discretion of Congress, as 
provided in the words of the treaty, “to be admitted at the proper 
time, to be judged of by Congress. 

Now I beg to inquire when should this discretion and judgment be 
exercised? How long can it be delayed? Can Con: arbitrarily 
prolong the exercise of it; or should it be a sound discretion, like 
the discretion of a court, to be exercised within a reasonable time. 
wisely, equitably, and impartially? In my opinion it means and 
obliges this Government to deal and act with the people of New Mex- 
ico 1 as it would and has with her own people in like cases and 
under similar circumstances. It certainly means this much, in other 
words, that Con, 


would require no more of New Mexico for ad- 
mission than it 


d at the time of the admission, or since, of any other 
Territory not protected by the treaty. Has Congress done this? Not 
atall. She has admitted Oregon, Kansas, Nebraska, and Nevada, and 
denied New Mexico admission; ignored her 5 and memorials, 
although she had more population than either of these States when 
they were admitted. This seems to me a clear and positive violation 
of the treaty and of our pledged faith. 

As to the 5 construction of the ninth artiele of the treaty, I 
desire to refer to the speech of Mr. Peck, of Vermont, made in the 
House in 1850, on the admission of California. He says, referring to 
the proclamation of General Kearney and other officers: 


ceded to this coun- 


We ought not to lose tof the obligations im 
ized — = by the 


terms of the treaty. 


and the n regulari, 
doubt that it is fhe duty of Con, 


2323. ß 

n roper ex of its - 
8 that the treaty with the Freak Re- 
contained a por vera very similar in its 


mit her as a State? Sir, it will 
i Louisiana 
of the Mexican It 


blic by which we 
Perms tothe ninth arth 


The 
gate from the then 


tas a State. —.— me mu ; 

tory of Mississi lying at t len; to tho 
various arguments waged a t her admission, and reterting fo the third articlo 
of the treaty, put an inquiry which is not 8 to the present case: And 
are we here si to deliberate whether we will perform the solemn ents 
which have been entered into by the constituted authorities, and which are pre- 
sented to us in the imposing attitude of the supreme law of the land!“ Sir, what 


None, frie 27 igment. France was then 
observance of any treaty stipulation with a 
do, but this fact does not lessen our o! 
volume 22, page 516. 


This language was used immediataly after the treaty was ratified, 

when the history of the whole transaction and the facts were fresh in 
the minds of the people. Twenty-six years have passed by and the 
pare still stands violated in respect to New Mexico. Could we if 
called on make any proper or reasonable answer for our conduct? If 
Mr. Peck’s speech was amay and his construction correct then, how 
much more imperative is it the duty of Congress to admit New Mexico 
now! In my opinion there was no answer to his argument then, and 
there can certainly be none now. California was admitted under this 
construction of the treaty. 
Senator HAMLIN, of Maine, who is still honored and distinguished 
in the public Service, in spanking of the proper construction to bo 
given to the ninth article of the treaty, in his speech on tho admission 
of California says: 

There isin the ninth article of the treaty of peace with Mexico a stipulation that 
the Territories ceded to our Government shalt be rated into the Union of 
the United States. There should be no obligation of a nation more sacred or more 
Papi day dept are with than that whichis contained in its treaties with other ie 
ments. treaty with Mexico imposes w us an obligation which we cannot dis- 
regard at this time, unless we mean to be repens taghni ipe e s! Now, 
such Mexicans as remained in tho Terri twelve months o ratification of 
the treaty of with Mexico became thereby American citizens. Under the 
ninth cle it is expressly oe pend that they shall be ted into the 
Union of the United States, and be admitted at the 0 Saato be jud. of by 
the 88 of the United States) to the exdovment of all the rights of citizens of 
the United States. Taking the existing state of things into account, who can donbt 
for a er moment what is our duty, and whether we should not give our assent 
now! o, we are made the tribunal which is to judge ofthe time. In the exer- 
cise of that power we are to deal justly; and with the population now in California, 
and with its rapid we are bound by the highest consid 

California. reasonable doubt. 


perata, and could enforce the due 
‘oreign power. This Mexico cannot 
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increase, eration to admit 
To my mind there can be no It is certainly no more 


than fair to admit that, when Calitornis bes a popolation as largo as sho has now, 
we should admit her at onceand without delay.—Ibidem, e 

Senator HAMLIN uses clear and forcible language and makes the 
duty and 1 of the Government under the treaty plain. If 
he was right then, what answer is there or what excuse can be pleaded 
for denying New Mexico admission for twenty-six years? Our Goy- 
ernment has continued this mistake and injustice toward New Mexico 
too long, and it should be only too willing to correct it by her im- 


mediate admission. 
But that the entire duty of Con in the premises may be made 
clear and relieved of all doubt, I beg to refer to the assurances con- 


tained in the letter of Mr. Buchanan, Secretary of State, to the min- 
ister of foreign relations of the Mexican government, dated March 
18, 1848, in respect to the alterations made in the ninth article of 
the treaty by our Senate. It will be remembered that owing to theso 
alterations, one of which was inserting the words “to be judged of 
by the Congress of the United States,” the Mexican government re- 


fused to ratify the treaty because her statesmen were fearful the peo- 
ple in the territories about to be ceded would not be admitted to all 
the rights of American citizens. In the letter referred to Mr. Buchanan 
used this language: 

Congress, under all the circumstances, and under the treaties, are the solejudges 
of this proper amp, because they, and they alone, under the Federal Constitution, 
have power to admit new States into the Union. That they will always exerciso 

power as soon as the condition of the inhabitants of any acquired territory 
mayrender it Ley wh gr nae bedoubted. By this means the Federal can 
alone be relieved the ores supporting territorial governments. Besides, 
Congress will never turn a deaf ear to a people eS are privilege of 
self-government. Their desire to become one of the States o; Union will be 
granted the moment it can be done with safety —Ividem, page 415. 
On this assurance the Mexican government ratified the treaty, and 
I claim we are Nec gh Sia byit. That the people of New Mexico 
confidently believed they would be admitted as a State into the 
Union, induced to this belief by General Kearney’s proclamation, the 
letter of Mr. Buchanan, and the treaty, is amply established by the 
fact that as soon as possible after the ratification of the treaty they 
called a convention, framed a constitution, elected United States 
Senators, and presented a memorial to Congress praying for admission 
in which they used the following language, referring to General Kear- 
ney’s proclamation : 

Wo were promised at the time New Mexico was taken possession of by the Ameri- 
can forces in 1846 the extension of a civil government over us and ion against 
the savage foes that surround us, and under tho treaty with co We were as 
sured of our being 5 under the full protection of the Constitution- 
with all the rights and privileges of citizens of the United States. We relied con- 

ly on promises held out tous; we relied still more on the treaty sti; ions, 
(See Senate document No. 76, first session Thirty-first Congress, volume 14.) 


This memorial was adopted in 1850 by the State convention, and 
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shows clearly how the assurances of our Government and the treaty 
were construed. Admission was refused New Mexico at that time 
only because of the agitation of the slavery question, and for no 
other reason. Mr. Buchanan’s assurance and construction were that 
Con would never turn a deaf ear to a people anxious to enjoy the 
privileges of self-government. Yet for more t a quarter of a cen- 
tury the United States, in the face of this solemn assurance, which in 
part secured the ratification of the treaty, have been deaf to the peti- 
tions of New Mexico for admission. He further assured the govern- 
ment of Mexico that the desire of the people to become a State would 
be granted as soon as it could be done with safety. Now, I beg to sub- 
mit if it is now or ever has been unsafe at any time within the past 
twenty-six years to admit New Mexico? 5 

If the construction placed by me upon the assurances of our Gov- 
ernment and the treaty be proper and fair, and it must be because it 
is not only justified by the language itself but by the whole history 
of the transaction, the known intention of the contracting parties at 
the time, and the understanding of the people upon whom it operated, 
then to refuse the passage of this bill would, in my opinion, be a viola- 
tion of the pledged faith of the nation. 

This Government is making history; and as we build, not only is a 
sister republic anxiously looking on, deeply concerned for the welfare 
of her sons, who, though torn from her by the fortunes of war, she 
endeavored to protect by treaty, but we are standing in the pres- 
ence of the nations of the world; and as we keep our faith and 
guard our honor, so shall we be judged and esteem: Con can 
better afford to yield to a liberal construction of the treaty than abate 
one jot or tittle the smallest right guaranteed under its provisions. 
This 8 for the admission of New Mexico is not only based 
on her clear right independent of the treaty, but on the treaty itself; 
and the question reduces itself not to what may be desirable or ex- 
pedient, or whether there will be more power in the Senate or on this 
iloor, but what is the entire duty of Congress in the premises. 

Imight rest with confidence the cause of New Mexico just here; but 
being anxious to make it doubly sure, I desire to claim that under a 
fair interpretation of the treaty the ratio prescribed at its date should 
be the governing one, and the only one, and not the ratio now. 

Florida, with a treaty stipulation similar to the ninth article of the 
Mexican treaty, claimed ission on this ground, and was admitted 
with a less population than prescribed as the ratio at that time. The 
sixth article of the treaty with Spain by which Florida was ceded says: 

That the inhabitants of the territories which His Catholic Majesty cedes to the 
United States by this treaty shall be incorporated into the Union of the United 
pier paren ee po r ont er elellegen sig 1 arin or att 
an of citi- 
zens of the United States. ae te 

Mr. Sumner, with an ever-jealous regard to a faithful performance 
of our treaty obligations and the doing of exact justice by the whole 
country, in the greatest speech of his life, “ The crime inst Kan- 
sas,” lays down the same rule. In volume 4, page 220, of his Works, 
he says: 

Tf any ratio is to be made the foundation of bindi e, 
which prevailed when Kansas was acquired from eai 58 
tion that it should be incorporated in the Union of the United States and admitted 
as soon as possible, according to the principles of the Federal Constitution. 

And in doing this he referred to the treaty stipulations with Florida, 
soa pied nigaha into his speech the sana of the people of that 

ate. 

Mr. Sumner was a great international lawyer, and this rule has 
much force, having received his sanction; tried by it, New Mexico 
must be admitted, because at the date of the treaty the ratio was 
about eighty thousand. There is no escape from this position. 

Then, Mr. Speaker, I ask, and appeal to this House, if with such a 
record as this; with 135,000 people with neither county nor territorial 
debt to speak of; with good credit; with good public schools liber- 
ally supported; with a fixed and permanent population; with sub- 
stantial wealth; with a traffic and internal commerce of her own, 
built up with her own energies and without aid ; with such agricultu- 
ral, pastoral, and mineral resources, such a brilliant future; with 
more population than some of the States now in the Union have, and 
more than fifteen States had when they were admitted into the Union; 
with precedent, and, above all, with treaty obligations thrown around 
her, is it strange or unnatural that New Mexico should ask admission 
into the Union, a seat at the table of States, and a right to local self- 
government? Is it not stranger that, under all these circumstances, 
that admission has been so long delayed and an act of obvious justice 
to her people so deliberately evaded by the Congress of the United 
States 

She has seen other States admitted and her claims ignored; she has 
passed and presented memorials but to see them cast aside without 
action. She now brings youthelast appeal, praying for admission, with 
the earnest hope that the unjust discrimination and distinction made 
in her case in the past be no longer continued against her. The peo- 
ple of New Mexico are becoming sensitive on the subject of admission 
into the Union, and wonder if the unvarying precedents and constant 

> ? 
practice of this Government for three-quarters of a century can be 
departed from in her case, and the treaty stipulation, made so strong 
in their behalf, means anything, or if its obligations in respect to them 
can beslighted and disregarded and there be no appeal. There is cer- 
tainly no good reason for this treatment on the part of the Govern- 
ment. Nothing can be urged against the people of New Mexico. 


peaceable, well-dis d, and 
ve our country, our Union, and 


They are loyal and 3 
wedded to our institutions. They lo 
our laws. Though our adopted sons by the fortunes of war, their con- 
duct during the rebellion furnishes a bright example of patriotism 
and loyalty which certainly deserves a better recognition now than 


injustice and ination. 

he admission of New Mexico has been too long postponed; this 
simple act of justice too long delayed. It is a question which addresses 
itself now to the nation’s conscience, to be settled in the light of 
precedent and treaty obligations, and demands immediate action. 
The time for indifference and delay has long since passed. 


HISTORY AND RESOURCES OF NEW MEXICO. 


Mr. Speaker, New Mexico being so little known beyond her borders, 
with the view of substantiating to some extent my statements in 
respect to her t wealth, I the indulgence of the House for 
a few moments longer, that I may refer briefly to her history, loca- 
tion, and relations to the whole country, as also furnish some statis- 
tical information as to her resources. 

New Mexico is a portion of that vast territory, an empire within 
itself, which was acquired by the United States from Mexico. 

As early as the year 1526, and within thirty-four years after the 
discovery by Columbus, bold and adventurous leaders of Spanish col- 
onists were traversing her paas crossing her rivers and mountain 
in search of the far-famed El Dorado and the fountain of perpeti 
youth, stimulated and quickened in their arduous undertakings by 
the traditions and tales of the natives that both might be found in 
the land toward the going down of the sun. 

New Mexico was known to the Europeans nearly a century before 
the landing of the Pilgrim Fathers, and two centuries before the Dec- 
laration of Independence. She has passed under and formed a por- 
tion of the history of three governments. If the date of the taking 
of the city of Mexico and the imprisonment of Montezuma, in 1519. 
by Cortez, in the name of his master, the King of Spain, perfected 
as it was by the boldest act of perfidy and cruelty on record, can be 
assumed as the time when Mexico became a portion of the colonial 
possessions of Spain, then for more than three hundred years she 
was a province of that kingdom and ruled by her kings. In 1821 
Mexican independence was established, and she became a part of the 
republic of Mexico, and continued so until 1848, since which time 
she has been a Territory of the United States. 

Santa Fé, the capital, is the oldest town in the United States except 
San Augustine, Florida, and has always been the seat of the civil and 
military government under Spain, Mexico, and the United States, and 
the chief commercial city of the Territory. “Te Deum laudamus” was 
sung, as it is now, in her churches two hundred and fifty years ago. 
And her palace, old and unique, but dear to the people, furnishes a 
home for the present governor, as it has done for his lon line of Mexi- 
can and Spanish predecessors reaching back for nearly t hundred 
years. 

Her claims to an old civilization, large population, and immense 
wealth anterior to the advent of the Euro is not only confirmed 
by history, but by the frequent discoveries of the ruins of ancient 
cities, canals, and mines at this day in portions of the Territory, the 
people of the cities, as tradition teaches, being tributary to the princes 
of e eee and her mines worked to inerease their fabulous wealth. 
The people found in New Mexico by the Europeans were the descend- 
ants of the Aztecs—the Pueblo Indians—now reduced to twenty 
villages and abont eight thousand souls, the last remnant of the wor- 
shipers of the sun. They are a quiet, peaceable, self-sustaining, and 
well-behaved people, dependent on agriculture and stock-raising for 
means of support. They are honest and law-abiding. In twenty- 
six years only about three of all their number have been charged 
with crime. Such-a parallel cannot be found in the history of this or 
any other country; and so successfully have they resisted contact with 
European and American civilization in its best and worst forms, that 
the accounts given of them—the names of 8 their cus- 
toms, manners, modes of dress, and means of support by Cabeza de 
Baca and Coronado, three hundred years ago, so faithfully translated 
and Graphies described by Mr. Bancroft, would be true and perfect 
histo: ay. 

New, Mexico, according to its present boundaries, is included be- 
tween 32° and 37° north latitude and 103° and 109° west ees, 
lies south of Colorado and east of Arizona Territories, and embraces 
an area of 121,000 square miles, or about 77,000,000 acres of 2 
7,000,000 of which, it is estimated, are now covered by private lan 
grants and military and Indian reservations, leaving 70,000,000 acres 
of public domain. 

he Territory is more than three times as large 
dred and sixteen times as large as Rhode Island, three times as large 
as all New England, and larger than New Eng and New York. 
The average altitude in the southern portion of the Territory is 
about 4,000 and in the northern portion about 6,000 feet above the 
level of the sea. The t chain of the Rocky Mountains, stretch- 
ing from British America into the republic of Mexico, passes through 
the middle and western portion of the Territory, which is watered y 
the Rio Grande, Pecos, Juan, Red, Mora, and Puerco Rivers, and 
many other smaller streams. The Rio Grande, the largest of the riv- 
ers, is the “ Nile” of America, and runs from north to south through 
the middle portion of the Territory. The valleys on both sides cm- 


as Ohio, one hun- 
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brace as rich lands as can be found in the world; having been culti- 
vated for more than two centuries, they grow richer instead of their 
strength being depleted, owing to the matter and debris deposited 
from the river at each irrigation. 

CLIMATE AND HEALTH. : 

In the southern ion of the Territory, which is about the latitude 
of Montgomery, Alabama, snow is almost unknown. In the northern 
portion, however, we have snow; but it never lasts more than a few 
days, except high up in the mountains. The -summers at Sante Fé 
are never oppressive. The highest observed temperature during the 
year 1872 was 85° and the mean of the temperature for the year 48°. 

Dr. Kenon, one of our leading physicians at Santa Fé, formerly sur- 
geon in the United States Army, says: 

The lowest death-rate from tubercular disease in America is inNew Mexico. The 
censuses of 1860 and 1870 give 25 per cent. in New England, 14 in Minnesota, from 5 
to 6 in the different Southern States, and 3 per cent. in New Mexico. 

I have never known a case of bronchitis brought here that was not vastly im- 
proved or altogether cured ; and asthma as well. 

PES ob be erroi msd ekyr oo gre, . 8 

„ val or © or 
Dr. Benn s much-vaunted paradise of Mentone as a sanitarium., The country is 
far distant from either ocean; it is utterly free from all causes of disease, Theat- 
mosphere is almost as as that of Egypt. The winters are so mild that there 
are not ten days in the whole year an invalid cannot take exercise in the open air. 
The summers are so cool, that in midsummer one or two blankets are necessary to 
sleep under. The whole Territory has been always as ly free from epi- 


demic disease. 

Dr. McKee, formerly professor in Jefferson College, Louisville, and 
late surgeon in our volunteer forces, in his book on the resources of 
New Mexico, says: 

The climate of New Mexico is salubrious and bracing; in fact, it is unsur- 

by thatof any other Terri or State in the United States. The atmosphere 
light and dry, even electrical and invigorating to such an extent as to make life 
and existence a delight, independent of any other source of enjoyment. 
RESOURCES. 

The resources of New Mexico are principally agricultural, pastoral, 
and mineral. The whole Territory abounds in fertile malas whose 
soil is as rich as can be found in any portion of the United States. She 
excels as a wheat-producing country, and with means of rta- 
tion her flour will be sold in competition with the flour of 
and Missouri on the Missouri River. Irrigation is necessary to insure 
crops, but the large yield more than compensates for this extra ex- 
pense and labor not incurred in countries where irrigation is not neces- 


sary. 

It may not be improper here to refer to the grapes of New Mexico 
and her capacity as a wine-producing country, which is certainly not 
surpassed in the United States. The valleys of the Rio Grande and 
Pecos Rivers especially produce pes in the greatest profusion. 
Although cultivated in a rude and imperfect way as yet, the wine 
produced is a good table wine, and compares favorably with many of 
the Rhine wines. In the town of Bernalillo alone, with about five 
hundred inhabitants, there are annually produced five hundred bar- 
rels of wine, one-half of which is consumed in the town and the other 
half sold at from. fifty to sixty dollars per barrel. Itis estimated that 
an acre of land well set with grape-bearing vines is worth from three 
to five hundred dollars per acre, and that in the valley of the Rio 
Grande the area of the grape lands is about one thousand square 
miles or about six hun and forty thousand acres, and on the 
Pecos River about three hundred thonsand acres. As early as 1804 
Baron Humboldt was at El Paso, and in his book on New Spain 
says: 

The environs of El Paso are a delicious country, which resembles the most beauti- 


ful of Andalusia. The fields are cultivated in corn and wheat, The 
uce. wines, which are preferredeven to the wines of Parrasand New Biscay. 


This grapo gronin area extends up the Rio Grande River into New 
Mexico, a di ce of about three hundred miles, in which fruits of 
all kinds can be raised. 

PASTORAL RESOURCES. 


The broad plateaus of aer Meia are covered with the richest 
and most nutritious grasses known, the grass principally, and 
they can never be used for anything but ange he: papaes; and New 
Mexico is claiined to-day, as she is without doubt, the best grazing 
and 3 country in the United States, and will continue 
to be so. Stock is never housed and never fed, therefore the cost is 
but trifling com with other portions of the country. No per- 
son who has paid any attention to stock-raising in New Mexico, and 
especially sheep, but has enjoyed a large return for the labor and 
capital invested. Some of our citizens own from sixty to one hun- 
dred thousand head of sheep, many from ten to twenty thousand, and 
some as high as twenty thousand head of cattle. The climate is so 
dry and mild that epidemics never occur among the sheep or cattle. 
ne-half or more of all the lands of New Mexico are ing lands, 
say forty million acres, and never can be used for any other purposes ; 
and even if by a system of artesian wells or reservoirs waters coul 
be collected and had in abundance for purposes of irrigation or agri- 
culture, these lands would not be for these purposes, because 
stock-raising is more profitable. 
In 1871 Colonel J. F. Chaves, in a letter to Governor Arny, esti- 
mated the number of sheep in New Mexico to be 1,500,000. This bein 
the case, we can safely 3 the whole number now to be 3,500,000. 


Governor Arny, in his book on New Mexico, page 45, says: 
For the profitable raising of horses, mules, cattle, goats, and sheep, and on the 


most extensive scale, no portion of the world can rival this district. Its mild 


cimate presents no rigors, while its mountain slo valleys, and plains are un- 
limited extents of Eat 

And again, at page 41, he says: 

Colorado, New Mexico, and Arizona are pastoral countries, in the 
United States for the rearing of stock with but little expense and in t abun- 
SA 5 1 . ge gone 

‘or sl 0 
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or housed at any season of the year. 

The natural of this vast Rocky Mountain region is not the least of 
the many desirable advantages it presents. Itissituated many thousand feet above 
tide-water, fanned and acute’ th innumerable saln- 

an pure water, one 

This country 
rango, 80 e to the arpa of all arga especially 

eve, properly, reared an proved, prove a greater 
and mineral deposits. 


of d vast 
Our mesas and mountain and many portions of our valleys are most 
Sete ee eee a ere 
an n a su: so al an! 
no additional food 4 Tho can p fiaa ss a continuous 


req! 
su] of food and pure water during the winter, and by a judicious m: e- 
ment tho only expense of rearing aheop end cattle in 7 the hire of 
herders, w. is comparatively a trifle. 

This combines the unanimous testimony of all people who have 
visited New Mexico, and of those who have written on her resources, 
There is no doubt or question about the accuracy of these statements 
in an; . 

In X to the mineral resources of New Mexico, which all 
combine all varieties and in the greatest abundance, I beg only to 
place before Congress the testimony of scientific men known to the 
whole coun and who have no interest in New Mexico. 

General William J. Palmer, now president of the Denver and Rio 
Grande Railway Company, in his report of surveys across the conti- 
nent in 1867~68, on the -second and thirty-fifth parallels, for a 
route extending the Kansas Pacific Railway, says on pages 90-93, in 
substance, that coal is found on the line from the Raton Mountains to 
Albuquerque, and further down the Rio Grande to El Paso, a dis- 


tance of about five hundred miles, and from the Rio Grande River, at 


Albuquerque, west as far as the Moqui villages, a distance of one 
hundred and fifty miles. And in places where examined he says 
(page 90) this: 

Coal apparently is as good as the Westmoreland coal of Pennsylvania. 

In concluding this subject, (page 95 of his report,) General Palmer 


says: 
sources of business the 


will prove of the greatest valne 
connection with dich beds of 
rolling- 


General Palmer further says in his report (page 185) that— 

The deposits of iron are numerous, and mentions that several veins of m. 
and specular iron ores were found, and on that portion of the line in New 

He also says: 

Gold, silver, copper, lead, China clay, salt; all these have been developed in great 


etio 
exico, 


On page 137 he says: 

On the San Ysidro Mountain (which is in New Mexico) there are numerous lodes 
of copper, as well as silver and gold, which were worked many years , before 
the memory of the oldest inhabitant. The ruins of numerous furnaces and arastras 
are to be seen. 

He further says, pages 147, 148: 

From the above necessarily hasty repertoire, which follows consecutively alon; 
the route, it is clear that the hills and mountains over this extended range 5 
FCC ‘ious, which 


may be — ble. that these subterra- 
nean treasures not confined to a few localities far apart, but have a remarkable 
diffusion the route. Indeed, from the Arkansas River to the western spurs 
of the Coast near Fran a distance of fifteen hundred miles, the 
mountains, which one is never out of sight of, may almost be said to con- 
tinuous deposits of one kind or another of valuable mineral, which, beginning with 
the coal and iron of Colorado, end only with the quicksilver of New en. 


It will be borne in mind that in this survey there accompanied 

General Palmer a number of scientific gentlemen, mineralogists and 
ae among whom may be mentioned Professor Le Conte, of 
Hon. 


1 
> Rossiter W. Se ee of mining statistics, who 
is known and conceded to be one of the best mining engineers in 
the world and the acknowledged head of the profession in the United 
States,and a man of undoubted integrity, in speaking of New Mexico, 
in his report for 1871, says: 

The climate of New Mexico is mild and healthy, the sky as clear as that of Italy, 


F ure. In fact, the very act of breathing in this coun 
makes existence 92 The oil is fertile wherever E EAA, 


grees) The mountains are covered with pine, cedar, oak, &c., and, 
0 


jowery meadows in the vall: resent a leasin, 5 to eye. 
The mountains between Taos, — and Empada contain gold mines, which 
have been worked in former years, The moun’ and gulches near Mora contain 

quartz and gold, but are not much pros Some gold has been bronght 
to Santa Fé during the past year San Juan, but no particulars could be learn 
abont it. exists near San 


b 
Near Santa Fé n are opened five feet in width. It con- 
tains 87.5 per cent. of fixed carbon, and when burning shows only the blue flame of 
carbonic oxide, As far as its practical application for all practical purposes is con- 


cerned it is undoubtedly ae to Pennsylvania anthracite, and really the best 
fuel so far discovered in the West. 
Two miles north of Santa Fé a layer of coal mixed with iron pyrites occurs. 
Coal out near Taos. 


ors ie by Professor Cox.—Owen and Cox’s Report on Mines of New Mexico, 
page 58. 


Says Professor Cox: 
It will be seen from the analysis that the fixed carbon in the two is nearly the 


same; the Placer Mountain contains a little more volatile combustible matter 
and moisture, while the Pennsylvania coal has the largest quantity of ash.— Owen 
and Cox's Report, page 59. 


Dr. McKee also in his book, page 95, in reference to anthracite coal 
and iron in New Mexico, says: 

Good iron ore is also obtained at Placer Mountain, near the center of the Terri- 
en Here it is not so abundant as at the Mimbres; but inasmuch as it is only six 

iles distant from an anthracite coal-bed, it is more valuable on that account. 
This anthracite bed is in a ravine, very accessible and very easily worked, onl: 
twenty-three miles south of Santa Fé. o coal is of an excellent 14 775 as a 
as the P lvania, and is entirely free from bitumen. The vein is 88 
to flve feet wide, clean and free from all impurities.—Professor McKee's New Mexico, 
£c., page 5. 

Commissioner Raymond in his report of 1870, pages 414-417, in 
speaking of mines of New Mexico, and especially anthracite coal, 


fire-clays and limestone. 
Sooner or later it will be known that New Mexico need not shrink from a com- 
parison with her sister Territories, none of FT 


in sprin; d lak: luick - 
FCC 
Dr. McKee in speaking of our mines, after reci the vast amounts 
of gold and silver produced by the mines of Ne and California, 
says: 
New Mexico 8 equally as much, or even ee for the metals are known 
to exist within her in the greatest abundance, and capital only is required todevelop 


teh f hracite coal in ‘kable bed: Terri: 
i i 6 occurrence of ant! te workable beds in the Western tories 
The Commissioner of the General Land Office in his report for 1868, hear ghoul eed A Sera Maea aio 


page 54, says: 

Valuable minerals are found in 1 of New Mexico. In numerous 
localities may now be seen shafts and the work of former generations, and 
the only monuments left of their energy, activity, and ini „While the almost 
daily p Aenm of new lodes of gold and silver bearing quartz and auriferous placers 
indicate that minin; — in the future will be as productive as in the past, 
(as in the days of Mon and Cortez.) 

Dr. F. V. Liga e United States geologist, in a partial examination 
of the mines of New Mexico, reports the following minerals of com- 
mercial value: 


Iron i pyrites—Mostly auriferoua, widely distributed in veins over 
2 fanke of the Mocks Mountains in New Mexico, aorta numerous lesser chains 


clude this report on New Mexico without gi a detailed description of the an- 
thracite mines at the Old Placer Mountain. They are situated near the north- 
western foot-hills of that range, about twenty-three miles southwest of Santa Fé, 
and respectively four aud one-half and six miles from the mining town of Real de 
Dolores. * * * * * * * 

The coal from the coal mines to be described in the following presents all these 
qualities, and there is consequently no doubt that it is really an ite. 


Afterreferring to the locality of the mines and to what extent they 
had been worked, he says: 


About 280 tons of coal have been taken from this mine. It showsall the qualities 

of a true anthracite and contains 87.5 cent. of fixed carbon. * As the 

material does not coke in the it is evident from this test that it is perfect 
furnaces, it last, 


d — adapted to use in blast will require a higher pressure of b) 
5 e greon vitriol blue vvtriel—Princtpally from decompositions of the above | on account of its density, than charcoal or coke. 
8 Ee ct on toe osod to weathering, Widely distributed in veins | In every county in the southern portion of New Mexico silver, cop- 
ohains of granitic and metamorphic rocks. pen and lead mines have been discovered, and some of them are now 
Zi: 00 — )—Sandia, eing worked. The productsof the Silver City mines in Grant County, 
Soren (0 gn ae )—Maxwell's, near Mora. worked without improved machinery, are about $10,000 in silver per 
n 2 . week. The ore from the copper mines in this county is transported 


tron ore.—Real Dolores, near Ortiz mine. 

and brown hematite —Widely distributed; Old Placer, &c. 
Magnetic pyrites.—New Placer. 

Coal.—Raton Mountains, Maxwell's, Real Dolores, & 
Cerussite —Maxw 


six hundred miles in wagons, and shipped to Baltimore for 1 
On the completion of the Texas and Pacific Railway throug 
Southern New Mexico, it is estimated that the yield from copper 


ells. mines will be greater than from any porion of the United States. 
Anglesite.—Maxwell's. Some of the copper mines worked by the Spaniards more than one 


p mrt a aE T RER ess Moreno, Brahm lode, New Placer, &o. hundred and fifty years Ago, and the ores taken to the city of Mex- 


ico, are now being work In all portions of the Territory old mines 


Horn silver —Maxwell's. rÍ 3 
bene = and shafts may be found, but more particularly in Grant, Doña Aña. 
„„ Santa F6, Santa Ana, and Socorro Counties. i 


Silver glance.—Moreno, New and Old Placers. 


Lande ond dark 85 xt Dr. Wizlezeines, a scientific German miner, who examined New Mex- 
— 5. 
284 brudy si aay 1 


ico before the annexation of the United States, says: 

A third oe oke — 955 8 in New 3 the mines. are 
many now dese! mimin, ces ew Mexico proye mining was pursui 
with preter zeal in the old Bpanish times than at fekita k 

Again: 

The mountainous portionsof New Mexico are rich in gol iron, and 
silver. Iron, though so abundantly found, is OVOME eal hes aoe been dis- 
covered in different localities. 

A very recent eo made eee C. D. Wilbur, of Chicago, 
Min 2 70 known to A one of ablest scientific minds in the coun- 
try, with a practical experience, extending over twenty years, in in- 
specting des studying the coal-fields aad iron deposits of Indiana, 

inois, Missouri, and Iowa, and reporting thereon, and personally 
known to many gentlemen on this floor, in speaking of the Trinidad 
coals in Southern Colorado, says: 

We trace the same to the west and southward to Cimarron, New Mexico; 
thence to Santa Fé and beyond, where this system of coal deposits has been changed 
to anthracite by the same forces or causes as have produced the anthracite coal- 
fields of Pennsylvania. 

The distance between the points here spoken of is more than two 
hundred miles, and adjacent to these coal-fields iron ore in great 
quantities has been discovered, 

In the same report Professor Wilbur further says: 

The coals of this region, which may be referred to as the Trinidad coals, because 
by that name they are readily known, are much superior to the Colorado coals found 
in the vicinity of Cañon City and Denver. They are by far the best that have been 
discovered in the Rocky Mountains. They are equal to the best bituminous coals 
of Illinois, Ohio, or Pennsylvania. 

He further says: 

In proof of this statement I will quote from the report of Mr. Eilers before the 
American Institute of Mining Engineers 

coke made from N 
„This is the first good coke for smelting ever made from lignite alone in 
America. It has so far always been fonnd n to mix bituminous coal, from 


micacious iron ores.— Dolores, 
os, between Santa Fó and San Lazaro Mountains. 


Professor Hayden says in his report, page 130: 


The valuable ores abound almost everywhere in 5 and gneiss of the 
Rocky Mountains, and the economic question is not to the material, but the 
capital and labor with which to work. The country over which these in ons 
were made is replete with those minerals which 7 decomposition are found 
by experience to most enrich the soil, as it is with before-mentioned minerals of 
commercial value, 


ANTHRACITE COAL AND IRON. 


Professors Owen and Cox, eminent geologists from the State of 
Indiana, in their report on the minerals of New Mexico, say: 

Near the Placer Mountain we examined a bed, almost five feet thick, of the best 
anthracite, altered by Mag! iki contact. 

Anthracite coal, (from Placer Mountain.)—Lauster bright, submetallic fracture, 
conchoidal. Resembles in outward appearance the anthracite from Pennsylvania: 
CORD. ccnccenssescoes powess oenese edenessess B — | SND 
Volatile matter Sd ecccvcnceecdseneccsensaccnsbeccesnces 3 8. 00 


seen a hand imen which we as excellent anthracite, we 
Erinn especially deairous to vinis this Rad Tar ag Hos it was obtained, ron we 
did so beforeleaving. The entrance to itis a ravine, with 3 for a few feet 


Comparisons of coal. 


1. PENNSYLVANIA ANTHRACITE. 


presented will 

in shaft- and if made in proper coke-ovens it will probably be sufficiently 
dense to 3 columns of the iron blast-furnace. One pound of 
Trinidad coal farnis 4.25 feet of purified gas without the use of an ex- 
hauster, and 55 per cent. of the coal remains as coke. 

rtance of this bed of coal for the metallurgical purposes of the far 


Ashes, (red > x when we know that at present eastern coke costs at Den- 
Volatile matter... -e - -= 55 ex -two dollars, and at Salt Lake City thi thirty dollars par ton. Tho recent 
Moisture dried af 3009 E. anal ois, made late in December, 1873, 


Dr. J. A. Sewell, State chemist of 
confirms our statement as to the extra value of these coals, The analy- 
ses were made from the New Mexico and Trinidad coals with the same results. 
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„ * 
LABORATORY USIVERSITY OF ILLINOIS, December 16, 1873. | of doing so during all this time New Mexico has been constantly sub- 


Results of analysis of coals sent me by Professor C. D. Wilbur from New Mexico, 
December 4, 1873: 


Specific gravity 444444 „„ „444444 


Professor Wilbur adds: 
It would seem that nothing more could be said setting forth the quality of New 
Mexico and Trinidad coals. 


It will be borne in mind that these great coal-fields are distant 
from Kansas City, Missouri, about seven hundred miles, and from the 
coals of the State of Kansas at Emporia about five hundred and 
seventy-five miles, there being no coal between Emporia and the 
Rocky Mountains. Now, owing to the superiority of the New Mexico 
coals, the facility with which they can be mined, the New Mexico coal 
can be to Atchison,on the Missouri River, and sold in 
competition with the Kansas and Missouri coals. On this point Pro- 
fessor Wilbur says: 

e sas coals aro reached between Emporia and Topeka, 
wna thas Mane rill os Coats at rape (Missouri, Kanona, and Texas Rail 
way crossing,) bat the extraordinary quality of the New Mexico coals will as cer- 
tainly bear these rates as bag poe Blossburgh, Hocking Valley, and Pittsburgh coals 
er ENARE ana Misecurl cnale are far iuiferior in quality and must. fail in any 

he Kansas coals 


snd 
that every farmer and ranchman 
coal at very cheap rates. 

The country described here extends from the Missouri River to the 
Arkansas River, and up that stream to the base of the Rocky Mount- 
ains, the commencement of these coal-fields, and embraces an area 
of two hundred and fifty million acres of farming and grazing lands, 
fuel for three-fourths of which must be supplied from the New Mexico 
coals. On this point, in the report referred to, Professor Wilbur fur- 
ther says: 

The coal region so briefly described-in this re is a portion of tho 1 t coal- 
field in the world. It reaches from the Bri possessions far into Mexico, over 
fifteen hundred miles in length, and is from one hundred and fifty to four hundred 
miles in width, all embraced in the and cretaceous formations of the West- 
ern Territories. The relation of this magnificent coal-field both to the Rocky Mount- 
ains and the plains is the basis of a new empire. 

The plains have no fuel, and the Rocky Mountains are plethorie with valuable 
ores. eir bases are — 5 their sides gold, and their summits silver. Coal is so 
placed in the foot-hills and lower ranges as to be most accessible both to the farmer 
or herdsmen and the miner, whose united industries will soon develop the region 
so long known as the American desert. 

He concludes by saying: 

Ten years ago the mineral wealth of New Mexico was hardly supposed to exist. 
Tt is now known to be immense, far surpassing the wealth of “Ormus or of Ind.” 
The entire Territory needs to be minutely studied and examined, not by mere 
amateur fossil-pickers and specimen hunters, or by the innocent bands annually 
sent out by eastern colleges, who are predestined to find a “new species,” write a 
monogram, and have one day of glitter as heroes in some metropolitan newspaper, 
but by practical minoralogists and geologists whoso character and success w 
command the attention confidence of capitalists of America and Europe. 

Such is the testimony of impartial and disinterested witnesses as 
to our mineral wealth. I have no disposition to add one word; they 
speak for New Mexico much better than I can, except to say that the 
explorations westof the one hundredth meridian, now being conducted 
under the supervision of General Humphreys, Chief of Engineers, 
known as the “Wheeler expedition,” because they are immediately 
under the charge of Lieutenant Wheeler, one of the ablest engineers in 
our service, promises not only a confirmation of the above statemen 
but beneficial results in bringing before the whole country exac 
and accurate information of the geology and mineralogy of a portion 
of our continent now almost unknown. 

From these facts it is safe to conclude that New Mexico must some 
day become, as indeed the whole Rocky Mountain region, not only a 
stock-growing and mining country, but also manufacturing to a great 
extent. It is often asked if New Mexico has such elements of great 
wealth, why is it in twenty-five years she has not e Diei C 
ress? e answer to this is, that under the treaty the United States 
promised to protect the people from Indian eee Beep ded but instead 


jected to Indian wars, which have prevented all progress. Now that 
dian hostilities have ceased, New Mexico is g wonderful prog- 


ress. 

Most all other Territories and States haye had assistance in some 
form or other in building railways; New Mexico has had none. 
Heretofore too little attention has been paid to the wants of the great 
Rocky Mountain ons. They embrace an empire in themselves, and 
will in the future rival even the Atlantic and ippi vay States 
in contributing to the wealth of the entire country, and adding to 
the greatness and glory of the Republic. 

The various chains of mountains in the United States, with their 
minerals, maintain peculiar relations to the whole country and its 
commerce. 

The mountains of old New England! We love her people as chil- 
dren only love a father; we hold them in the same grateful rever- 
ence that youth has for old age. They have given the country an in- 
telligent, -fearing, and liberty-loving people, and the Republica 
whole race of distinguished statesmen. In addition to this they 
have their placein our internal commerce: they furnish, and will con- 
tinue todo so, that which we cannot spare, the granite and marble 
that lift to the skies our lofty public edifices and give strength to 
our less imposing but palatial residences. 

Farther to the West and South the Alleghany Mountains and their 
grand system and far-reaching ramifications have done and will con- 
tinne to do their great office in supplying the coal and iron and build- 
ing up manufactories between the Kast and the Mississippi Valley, but 
their capacity and 55 unite. in saying beyond this you 
cannot go, here you must stop; your boundaries are fixed, and your 
territory determined. From the Mississippi Valley to the Pacific const, 
a distance of near two thousand miles, nature has not been unmindful 
of the wants of those who are scattered over this vast area, nor of the 
wants of the unborn millions that must come after them; but with 
her unsparing and generous hand she has stored away in her great 
storehouse, the Rocky Mountains, not only the coal, iron, lead, and 
copper that will furnish the basis of a thousand industries and be re- 
quired for thousands of years to come, but the gold and silver that 
must not only ultimately redeem our present national debt, but sup- 
piyon wants in the great future. 

e Rocky Mountains not only maintain a 
great plains that lie between her base on the 
set forth by Professor Wilbur, but with the whole coun The 
Mississippi Valley. and the Pacific coast are no longer divi by an 
8 barrier; they have shaken hands across the back-bone 
of the continent, and become wedded in a common interest, the cere- 
mony having been performed in the presence of the majestic and 
snow-clad peaks of the Sierra Nevadas who stood as the grand and 
silent witnesses to this happy union, which has been recently more 
closely strengthened by bands of iron. 

The Rocky Mountains rest on vast coal-beds. Here, in the not very far 
future, we must go for coal, the great desideratum of our civilization, the 
basis of almost all power and nearly of all wealth, without which the 
world would suddenly stop, but with which it will move on to new 
and astonishing conquests in science, art, mechanics, and manufac- 
tures. 

By an unnatural usurpation cotton was once called and believed by 
some to be king; but time and the natural laws of commerce have 
served to dispel this delusion, and coal, with his ebon brow, has come 
to the front and by unanimous consent been crowned king forever ; 
and from his dark throne, with his brother iron, wields the scepter of 
empire over all human industries, his realms being measured only by 
man’s 8 

In the United States, the home and throne of this king is in the 
Rocky Mountains; his children live and rule in the Alleghanies and 
the Mississippi Valley. The Rocky Mountains will play no ordinary 
or secondary partin the future of this country. So long unknown, 
light is beginning to dawn; we are but catching glimpses of the fu- 
ture deur and glory of this great empire. 

In New Mexico the time is not far distant when a thousand fur- 
naces for the reduction of ores will ae up the sides of her vast 
mountains, and this ore, drawn by a thousand engines busy by day 
and by night, will be poured into the lap of the X e ly ie 
ce millions of sheep, cattle, and horses will feed on her boundless 
plateaus. 


uliar relation to the 
issouri River, so ably 


Civil Rights, 


SPEECH OF HON. JAMES L. ALCORN, 


OF MISSISSIPPI, 
In THE UNITED STATES SENATE, 


May 22, 1874. 


The Senate having under consideration the bill (S. No. 1) 5 to the 
act entitled “An act to protect all citizens of the United States in their civil rights 
and to the means for their vindication,” passed April 9, 1866— 


Mr. ALCORN said: ` 
Mr. PRESIDENT: I did not intend to appear before the Senato in the 
capacity of a speaker upon this occasion ; but I have concluded that I 
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could not well discharge the duty which I owe to my constituents 
without being heard upon the bill now under consideration. 

It has been said that there are those advocating the passage of this 
bill who do not desire that it should become alaw. Icannot say how 
true that is. Ican only speak for myself, that while I advocate it, I 
desire in my soul that it should become the law of this land, and I 
have reasons for this declaration and for this desire. I represent in 
my person and the cause which I advocate to-day strongly the result 
of the revolution in which we have been eng: From the South 
Icome. From among the slave-holding class I come. Born in the 
midst of slavery, identified all my life with the institution, a rebel in 
the revolution, to-day an advocate for the civil-rights bill, am I 
prompted: by the desire to secure the colored vote, as has been charged 
to those who support this bill? If moved by no higher considera- 
tion than this, then my position here and my advocacy of this bill 
would be deplorable indeed. But I am moved, I trust, by higher con- 
siderations these. Let me now, in order that I may be under- 
stood, state the conditions upon which I stand here. 

The negro has been characterized here as an inferior race. Yes, he 
is inferior in point of education, and I may say in point of numbers, 
in this nation of ours. Inferior though he be, he controls the destiny 
of the State from which I come, The powerof the Legislature of Mis- 
8 the political sovereignty of that State, is y in the hands 
of this race. The taxing power belongs to 0 bag! power to legi 
late with regard to my property, and every right that Lenjoy under the 
guarantees of the State constitution is held at the hands of the ne; 
race, a government of the people, subject to their will in its fun 
mental and its statute law, what checks and balances have we save 
those limitations prescribed in the Constitution of the United States? 
The executive, the judicial, and the ministerial officers of the State 
are all chosen, if not Eom, indirectly, by the colored le of that 
State. I here declare myself in favor of that policy which that col- 
ored man declares is necessary to the protection of his race through- 
gut the Union. We need nocivil-rights billthere, So far as Mississippi 
is concerned, we have a civil-rights bill of our own more stringent 
than any you will pom in this Congress, its penalties more severe, its 
workings more in detail—cemplete in itself for the protection of the 
colored people. They stand here through their representative declar- 
ing that so far as Mississippi is concerned they desire no legislation 
upon the part of Congress; they are able to take care of themselves. 
But they do demand that their race shall be reco in every State 
in this Union as they are i in the State of Mississippi. 
Brought under the rule, by reason of the reyolution, of the colored 
people of Mississippi, is it strange that I should advocate a bill 
Aneena Pia personal rights of the citizen throughout the nation ? 

Sir, self-protection, if I had no higher consideration, would moye 
me to advocate the passage of this bill, not in the limited sense in 
which the bill is now presented to the Senate, but in that fuller and 
more comprehensive sense in which I hope to see it made before it 
is submitted to the vote of the Senate. The perila of my State 
demand that they shall have all that the fundamental law guarantees 
to citizens of the land, There is in this demand a signification that 
I need not elaborate. 

Was the Government under which we live changed by reason of 
the revolution ; as a result of the revolution? Did not the thirteenth, 
the fourteenth, and the fifteenth amendments change the form of this 
Government? They extended the limits of this Government; they 
gave an increased power to this Government; and they gave a force 
to this Government that it did not until the revolution had 
decided in favor of the Federal interpretation of the Constitution. 
The Constitution of the United States was the emanation of a rare 
order of politicalintelligence, Clashes of thought, feeling, and inter- 
est gave form to its text. As the beautiful colors are reflected through 
a prism, so were the different castes of mind, heart, and purpose en- 
tering into its provisions reflected into the Constitution of the United 
States as it existed when the war began. The federal principle lay 
in that Constitution side by side with the doctrine of the sovereignty 
of the States, and no sooner had the Government begun its operations 
than the an nisms thus reposing side by side in that instrument 
arose as op forces, were debated for years in Congress and be- 
fore the people, were finally adjourned to the arbitrament of war, 
and after a most bloody conilict were decided in favor of the federal 
principle; and the Constitution for the first time in the history of 
this country became harmonious, smooth, and even in its working. 
The principle of the sovereignty of the States was struck down, and 
under the fourteenth amendment the citizen of the State was declared 
to be a citizen of the United States, and it was the fourteenth amend- 
ment to the Constitution of the United States that gave form to and 
that created the being whom yon call a citizen of the United States, 
Those tees that were given previous to the war and secured to 
the citizen by the different State constitutions were now confided as 
a result of the war to the United States. When the slave was touched 
by the results of the revolution he became a new being; he became a 
citizen of the United States residing in the States of this Union; his 
rights, his privileges, his immunities then belonged to him as a citizen 
of the United area and were explicitly guaranteed by the amended 
Constitution. Am I correct in this! 

I listened with interest to the Senator from Wisconsin [Mr. HowE] 
just a moment ago when he was descanting on the fugitive-slave law, 
and I was struck with.the harmony that existed at the time that law 


was passed and was being executed between the extreme sections of 
this country with regard to the powers of Government. The Consti- 
tution of the United States by him declared in these words: 

No person held to service or labor in one State, under the laws thereof, escaping 
into another, shall in consequence of any law or regulation therein be discharged 
from such service or labor, but shall be delivered up on claim of the party to whom 
such service or labor may be due. 

While the honorable Senator was speaking I sent for the Globe, for 
the p of showing how the extreme northern and southern view 
harmonized in construing the powers of the Government. To show 
that he is correct in presenting the view common to the extreme 
sections when he asserts the fact that no power was lodged in Con- 
gress to enforce the provisions of that article in the Constitution, I 
send to the desk and ask the Clerk to read from a speech delivered 
by Hon. Jefferson Davis, of Mississippi, upon the occasion of the mob 
in Boston, to which the honorable Senator has referred, at the time 
the fugitive slave Burns was arrested. _I read it to show the opinion 
of Mr. Davis at that time, who was a leader of the South, upon the 
subject of the power of Congress to enforce the fugitive-slave law. 

The Chief Clerk read as follows : 

The Government of the United States has power to suppress insurrection and to 
repel invasion. What insurrection do you su is contemplated? Only insur- 
rection against the authority of a State in which civil ent shall par- 
alyzed by physical power. o occasion, too, must be sudden and ephemeral. If 
the masses of any State choose, they have the power, and it is und to 
their whole form of government. An insurrection, then, must be one nst a 
State, and a State may seek the aid of the Federal Government to justify it in in- 
troducing its power in the State for the purpose of suppressing insurrection. In 
the better days of the Republic, may I not say the purer days of the Republic, the 

relied n: 


militia of the States were for the enforcement of the laws st those 
who resisted them within the borders of the States. Thus General Was! 's 
of War called on the militia of Pennsylvania to 


ut down the whisky 
did not call on the Army and Navy of the United States. 

Bat, sir, the case in Boston seems to be the legitimate result of an event which 
occurred not long since, when the officers failed to do their duty, and the marshal 
who so failed was not removed. What was this but a direct enco ement to a 
free-negro mob to set aside the law and to oppose the officers if they attem to 
execute it? Iam not one of those, eee be to see this law en- 
fi who would advocate the use of the Army to secure its enforcement. I hold. 
that when any State in this Union shall choose to set aside the law it is within her 
b pre and beyond our power. I hold that it would be a total subversion of 

es of our Government if the strong arm of the United States is to be 
nt eee will of the people of any State in this Union. Such is 
my theory of this Government. 

Mr. ALCORN. We see that Mr. Davis declared that however anx- 
ious he was to see the law executed he would not favor so extreme a 
measure as sending the troops of the United States to Boston for the 
p of arresting the fugitive slave Burns. And in 3 
this opinion held in the North, Wisconsin, the State from whic 
my ‘honorable friend comes, declared by a decision of the supreme 
court of that State that the fugitive-slave law was unconstitutional, 
and that its provisions should not be enforced within its jurisdiction ; 
and following this, that State passed liberty bills and declared that 
no fugitive should be arrested within her borders; and many of the 
Northern States, taking a similar view, passed like billsin defiance of 
the fugitive-slave law, and declared that their citizens should not be 
held liable for violations of that law. 

This simply showed the inharmony of the Government. It did not 
take the eye of a prophet to see that a government like this could 


not long continue to exist; that one or the other of these forces must 


triumph; that either disunion must take place peaceably, or that war 
must come. The States declared—and they had the power if not the 
right under the Constitution to declare—that they would not enforce 
the provisions of the Constitution of the United States, and there 
existed no power in Con, to coercethem. What, then, was to be- 
come of the Government? It must go to pieces, or it must vindicate 
itself in sufficient strength to establish and maintain it. 

Here is another clause in the Constitution that I will read now for 
the purpose of enforcing what I say. It exists and is in full force 
to-day: 


A person charged in any State with treason, felony, or other crime who shall flee 
from justice. and be found in another State, shall on of the executive 
authority of the State from which he fled be delivered up, to be removed to the 
State having jurisdiction of the erime. 

There is a plain provision of the Constitution. Now suppose the 
governor of the State of Florida, as he to-day does, shall refuse to 

ive up a person who is indicted for a felony in the State of North 

arolina. The governor of the State of North Carolina has power 
to demand him as he does, but the felon is not delivered up; the 
criminal is not surrendered. If you were to undertake to give force 
and vitality to this provision of the Constitution by an enactment 
of Congress, I apprehend you would be met on this floor successfully 
with a denial of the power to pass and enforce any such law. It 
would be declared to be an invasion of State rights—whatever of State 
rights is left—for some still insist we have State 75 — ; and would 
not Senators on both sides of this Chamber declare that there was no 
power in this Government to go with the Army under a law of Con- 
gress to take an escaped felon from the protection of one governor to 
surrender him to another? But if this provision of the Constitution 
was followed by a clause declaring that Congress should have power 
to enoras this T oira by appropriate i one then our way would 
be clear and the duty would be unmis ble. 

When the thirteenth amendment came, declaring that slavery and 
involuntary servitude should no kongar exist, it was followed by a 
clauso declaring that Congress should have power to enforce the arti- 
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cle by appropriate e using the strongest lan known 
to the vocabulary. It was the first time that the Constitution had 
declared that Congress should have power to enforce any of the pro- 
visions of the Constitution of the United States. It is true that un- 
der the eighth section of the first article of the Constitution which 
says that Congress is “to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers and all pow- 
ers vested by this Constitution in N — N of the Bie es 
States, or in any department or officer thereo: ongress the 
wer to pas * but how could Con enforce those laws? 
uppose when Con 
State, the State should throw the arm of sovereign protection around 
the citizen to shield him from the legislation which Congress had 
deemed proper to pass, where was the power in this Government be- 
fore the war to enforce it? It was denied. And so it was that 
there was no vitality or force existing in the Government before the 
adoption of the thirteenth amendment to enforce the provisions of 
the Constitution itself, Although it was decided 1 5 Supreme 
Court that there was such a being as a citizen of the United States, 
when you undertook to trace the existence of that being he was very 
distant. ‘Was a citizen of the District of Columbia a citizen of the 
United States? He did not live in any one of the States. Wasa cit- 
izen of a Territory a citizen of the United States? He did not live 
in any one of the States of the Union. A citizen of the United States 
was one declared to be by the courts a citizen of one of the States of 
the Union. But the Constitution comes after the war, and it enlarges 
altogether the citizenship and declares that there is such a being as 
a citizen of the United States, and that a man born or na 
here is a citizen of the United States, wherever you find the juris- 
diction of the United States extending, the conditions of citizenship 
being otherwise complied with. 

I have 2 that with the 8 came ne clause RR Con- 
gress shall have power to enforce, by appropriate legislation, the pro- 
visions of this article.” How enforce te Te Congress has the power 
to enforce it, must not Congress be left to judge of the manner of 
enforcing it? Is not the question of enforcement a question that 
belongs to Congress itself? If the fourteenth amendment made no 
change and conferred no greater powers upon the Congress of the 
United States than existed before, why was it necessary in that 
amendment to declare that “all persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein they reside?” Wh, 
was it necessary to enact and recite the following: “No State 
make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State de- 

rive any person of life, liberty, or property without due process of 
aw, nor deny to any person within its jurisdiction the equal protec- 
tion of the laws?” It had been decl by the Constitution, as it ex- 
isted before the adoption of the fourteenth amendment, that “ the 
citizens of each State shall bé entitled to all the privileges and im- 
munities of citizens in the several States.” Now, the recitation of 
these guarantees and limitations in the fourteenth amendment was 
made for no other purpose than to bring them unmistakably under 
the jurisdiction of Congress, that 2 might be held subject to that 
clause of the amendment which dec: the power of Congress to 
enforce by Approptiste legislation the rights, privileges, and immu- 
nities set forth. 

Co remember, under this article, has power to enforce the 
provisions of the article. Who is left to judge when these praga 
are invaded or denied by the States? 0 of the United 
States. This is the tribunal. The power belongs to Congress; it 
rests with Congress; and whenever Congress in its judgment may 
decide that the citizen is deprived of any of his liberties, rights, priv- 
ile and immunities, Congress can step in under this article of the 
Constitution, guarantee them to him by enactment, and enforce the 
enactment by calling on the e of this nation, its Army and its 
Navy. By the adoption of thirteenth, fourteenth, and fifteenth 
amendments the Constitution of the United States was changed; the 
powers of the Government were enla There can be no secession 
now. The Government of the United States is the sovereign. I will 
not say that centralization is complete, for that might be offensive, 
but Iam here to declare the unmistakable strength of the Govern- 
ment, and its undoubted and unlimited power over the questions now 
under debate. 

But it has been said that this bill if passed by Congress will bring 
about social equality; that this law is d. ing to the white race. 
I deny this. 1 7 7 5 exists and is 3 by its own laws. The 
are unwritten, but they are none the less determinedly maintained. 
The Senator from New Jersey [Mr. STOCKTON] this morning said that 
it. brought the degraded race to a level with that of the most exalted. 
I do not quote his language but the idea. That is true as far as law 
can make it so. The war in one fell swoop leveled all distinctions 
between the most exalted citizen and the humblest slave from whose 
limbs the shackles fell by the touch of the 5 tion proclama- 
tion. To-day we stand one people equal before the 2 ere is no 
middle ground to occupy. 

But, sir, itis said that there is no necessity for this bill, and the deci- 
sion in the Slaughter-house caseis read for the purpose of showing that 
the bill is unconstitutional. I am very free to admit that if the court 
had had this case before them and had decided precisely what they 


assed a law attaching to the citizens of the | 


did decide in the Slaughter-house 82 then the argument of the 
tleman is very plausible indeed. would not be prepared to 
R from the conclusion he draws from that decision. But there 
was no case like this before the Supreme Court at the time of this 
1 decision. The rights of the colored people were 
not involved in that decision. It was a mere obiter dictum on the 
of the court on a case that was not before them. But to-day we 
stand without reference to the decision of the Supreme Court. This 
is one branch of this Government, the guiness department; the 
judiciary is another branch; and we go forward without to 
the opinions of each other unless those opinions have taken the form 
of judicial decision rendered in answer to the demands of a case 
properly b: ht before the court. 

Mr. Justice iller in delivering the ae of the Supreme Court 
in the Slaughter-house case sets forth the fact that the citizen of the 
United States is entitled to the protection of the Government, and 
that it is the net Po the Congress of the United States to give that 


protection. g of the case of Crandall vs. Nevada, the opinion 
says: 
It is said to be the of the citizen of this great country, protected by implied 
— apace its tution “to come to the „ 
he may have upon that Government, to transact any business he may have 
with it, to seek its ion, to share its offices, to eng in its 
functions. He has 


ations of commerce are conducted, to the sub-treasuries, land ofti and 
„ And quotin . hief 
the great purposes for which 


the was establish ct lang” Bosc ee, her TAEAE ar 
country, we are all citizens of the United States; and it is as such citizens, that 
their are supported in this court. 


Very well, the citizen has a right then to come here—to travel. 
That implies his right to free travel. But suppose the railroads of 
the different States should deny the colored man the right to travel. 
Suppose they say he shall ride in a box-car, or that he shall ride 
ppan a platform-car, or suppose they say he shall not ride at all. 

ere are thoroughfares chartered by the different States. He has the 
right guaran to him of free transit through the country. Are 
we told that it would be unconstitutional for Con to interpose 
and say that he may travel, being a citizen of the United States, pre- 
cisely as other people travel? If he cannot travel precisely as other 
people travel, where does the distinction stop? Under our theory of 
government, if the 7 — of travel is guaranteed, where can you make 
the distinction ? ere can you put the limitation? What does the 
bill under consideration do? It declares that he shall travel just 
like other people; no more and no less. Where is the great wrong that 
is done to the white race in declaring that the colored man who is a 
citizen of the nation shall travel just like other peons travel? Does 
it wrong anybody? Is the right of any one invaded by this? 

But, says the Senator from New Jersey, you invade burial-gronnds, 
Well, sir, we say that he shall have the right of burial in a public 
burial-ground. Suppose a citizen of my State having traveled here, 
the right of trayel being guaranteed to him, has reached the city of 
Washington and after arriving here dies, where will you bury him? 
You cannot into a private burying-ground for the purpose of 
finding a resting-place. You cannot go on the private property of 
any citizen and say “we will bury him here.” ere shall the col- 
ored man find a burial-place? Not in a private burial-ground. O 
no; he cannot go there. Not on private property; he cannot go 
there. Well, are we to be told that the Congress of the United States 
shall not have power to declare that this man shall have a right of 
burial in a public burial- d of the District of Columbia? This 
is a strange Government if the C of the United States cannot 
guarantee to the citizen this right; and that is all there is in that 
provision of the bill; simply that in public cemeteries, ground kept 
up by taxation, owned by companies that are chartered, and are pro- 
tected by the law, the col man shall have a right to be buried 
the same as a white man. Suppose this burial-ground shall be in- 
vaded by mob violence and you call on the militia to protect it, who 
is called upon? The citizen of the United States, the posse comitatus, 
or the militia if you please, and the colored man composes part of 
these. The colored man is called upon to come forward and bare his 
bosom to the ant 42 of protecting this pone property, for the pub- 
lic property is under the protection of the Government. He must go 
there to defend it. Shall a law exist that he shall not be buried there 
if he should fall in the act of TONE ADA i ake itself? Does 
it not belong to the Government of the United States when his right 
is contested to declare that in the public burial-ground he shall have 
the right of burial ? 

Mr. dent, the South does itself injustice when it comes here to 
make objection to this bill upon the clause which I have mentioned. 
In many an old family burial-ground in the South yon will find a 
tablet erected to the memory of some faithful servant, some faith- 
ful slave who served the family in days past, and has now gone to 

resting there in the burial-ground by the side of the members 
of the once happy family, Throughout all the land you can find 
the evidences o o affection that existed between the races in the 
days of slavery. Ah, Mr. President, I said to you awhile ago that 
I was born in the midst of slavery. Yes, sir, | xk I was trans- 
ferred to the arms of a colored nurse. I drew in my infancy from the 
bosom of that colored nurse the nourishment upon which I fattened 
and grew. That colored nurse watched over my childhood. She 
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watched me in my early manhood. She lives to-day in my own fam- 
ily, a favorite member of that family, having belonged to four gen- 
erations of my race asa slave. In her decrepit old age she is led by 
my little children, who loye her as I loved her, whose hearts dwell 
with her as mine has ever dwelt. Shall I say that when she dies I 
would be dishonored were her remains to be placed in my burial- 

round? Ah, no, sir; for her a husband who lived with her for 
fifty years, a faithful and affectionate servant of my ancestors, and 
who died before the war began, rests to-day in the family burial- 
ground, near where my honored father and mother sleep. 

Mr. President, slavery is forever dead. Though flowers may not be 
strewn upon its tomb as they were on the tomb of Nero, freedom can 
well afford to bend over it and pay its memory the tribute of justice. 

The southerg people were not more responsible for slavery than 
were the ple of the North. Born a slayeholder, I was no more 
respousible for the institution than the man who was born in Massa- 
chusetts. It was an institution of the country; it belonged to the na- 
tion; it was protected by the laws of the land—a property that had been 
established in the colored man by our forefathers. Eighty years ago 
we find that Indiana, protected though it was as a Territory by the Or- 
dinance of 1787, possessed one hundred and ninety slaves; we find that 
the State of New Hampshire had one hundred and fifty-eight slaves ; 
Rhode Island had one thousand slaves; Connecticut had three thou- 
sand slaves; Pennsylvania had four thousand slaves; New Jersey 
had eleven thousand slaves, and New York had twenty-one thousand 
slaves. These slaves were not set free, They under the law of the 
land were sold to the people of the South, and they were sold as bar- 
barians, and they were a barbarous race at the time thoy came to 
the South; and I may say we can trace our own origin to barbarous 
races. They were held by the South for from fifty to seventy years 
as slaves; they were christianized, they were civilized, and when 
they were made free this nation, which had in its N the protec- 
tion of the liberties of the people, declared that they been so far 
civilized under the refining teachings and influences of the southern 
people as to be entitled to the high prerogative of citizens of this 
nation. They were admitted as citizens, and it was a compliment; it 
spoke much for the teachings of slavery and for the peculiar institu- 
tion of the Southern States; and to-day if you of the North can take 
as an equal the man who has been my slave in the past, I in the South 
who instructed him, who civilized him, who elevated him, will not 
stand back, but I will step forward and extend to him the hand of 
fellowship. 

Are we of the South prejudiced against the negro? In my child- 
hood the negro was my playmate; in my early manhood he was my 
confidant ; in my mature years he was my friend; as my slave he was 
my friend, and often I counseled and advised with him. He shared 
with me the pleasure of my triamphs and sympathized with me in 
the hour of my disappointments; and when the war ended and the 
relation of master and servant ceased, he still continued to be my 
friend. He chose me as governorof the State of Mississippi. Althoug 
I esponsed the cause of the colored man and asserted his rights before 
the law in Mississippi, and was elected by him governor of the State, 
when I was chosen to the Senate the colored man voted side by side 
with every white man in that Legislature to send me here. Every 
vote of that Legislature, white and black, was cast for me to elect 
me to the position I now hold. I did not incur the prejudice of the 
white people there by advocatin uality before the law for the 
colored man. The e ralation in the South of master 
and servant would have the effect of removing everything like 
prejudice from the mind of the master. His opinion of the negro 
would assume the form of judgment; it would no longer be painted 
with prejudice. Prejudice would only exist with those who were 
unacquainted with the negro; it would only continue between races 
that were unknown to each other. Contact would necessarily 
wipe out prejudice. No, it was not prejudice; this will not ac- 
count for the action of the southern people since the war toward 
the negro. They held that the northern people intended to insult 
them by the enfranchisement of the colored race; and it was, in 
their minds, an insult which they were quick to resent. They did 
not at once comprehend the subject, but took hold of it as an effort 
on the part of the North to deg them, and they resented it as such, 
and in their passion they have oftentimes permitted themselves to 
be guilty of gross injustice to the colored people; they have estranged 
the colored people from them. I trust the estrangement will not be 
of long duration. 

But now let us go further. You say that you do not want the 
schools mixed. Well, I am not in favor of mixing them; and I con- 
tend that this bill does not mix them. There is no mixing in this 
bill. How is it in my State? There, as I told you, the colored peo- 
ple control; they make the Jaws; they levy the taxes; they appoint 
the school boards. The whole machinery is in their hands; yet there 
is not a mixed school in the State of Mississippi, and we have civil 
rights there. Why isit? Simply because the colored people do not 
desire it; because they believe the interests of both races will be pro- 
moted by fe the schools separate. The colored people, however, 
believe that legislation is necessary by Congress in order to secure 
the advantages of education in some of the States, North as well as 
South. If Congress legislates at all, it must legislate in conformity 
with the requirements of the Constitution. Equality before the law 
demands thav legislation should not be colored with the distinctions 
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of class. In Mississippi satisfactory opportunities are provided for all. 
Every child in the State has the benefit of a common-school education 
we have no prohibition declared. You have a right to send your child 
to any school you choose. That is the citizen’s right; but it is simply a 
right that the colored people exercise by sending their children to the 
colored school ; it is a right that the white people enjoy by sending 
their children to the white school. But a colored man removes, if you 

lease, from the State of Mississippi, where he has the government 
in his own hands, where he has been enjoying citizenship in its largest 
and most extended sense, to the State of New Jersey, for example, 
and he finds there that he is not permitted to enter the white schools, 
He finds no colored school; he cannot go to the public school. There 
are no private schools for colored children. What will he do for the 
education of his child? Will he go without education? Will he be 
denied the privileges of education simply because he is black? Is it a 
stretch of the power of Congress; is it beyond the power of Congress 
to declare that no State shall deny to the citizen of the United States 
any privilege or immunity or right that belongs to the citizens of the 
United States? Is not education one of these? Congress certainly has 
the power to step in and say that this colored child shall bave the right 
of admission to the public schools, Is there anything very startling 
in a proposition like this? Is there anything here that looks like 
overreaching and overstepping the power of Congress to declare that 
the right of admission into the public school shall be awarded to all 
the children of this nation! 

But it is objected that this bill provides that the colored man shall 
be admitted to the theater. Yes; the theater is a licensed institution. 
The policy of the State government is to license theaters. It is held, 
and justly too, that the theater is a place where our intellects are im- 
proved, where vice is portrayed, and where virtue is exalted. When 

properly conducted it is an institution of instruction that has been 
1eld by all civilized nations to be refining to the taste and conducive 
to morality; one to be appreciated by intelligent people everywhere 
and fostered and cared for by them. If Ford’s theater here in the city 
of Washington should be assaulted by a mob, it is the duty of the 
Government to protect it. The militia would be called out. The 
colored people largely compose the militia in the District of Colum- 
bia. They would have to yo there for the purpose of protecting this 
property of a private citizen, which has n incorporated and is 
called a theater. When you have the power to call upon the citizen 
to go there and protect that property, shall yon permit the proprie- 
tor to deny this eitizen the right of admission if he pays his money 
as other citizens? Will the Government permit this proprietor who 
holds a license under its authority, to discriminate against the citi- 
zen because of the color of cuticle? Shall the citizen be denied the 
338 of the play because he is black? Play-actors and theaters 
nave been at all times and in all ages favorites of men of culture. 
We find an example of this even in the sacred writings, where the 
Apostle Paul, showing his appreciation of the play-actor, and the 
writer quotes from Euripides, the heathen poet and dramatist, and 
says in 8 which I will here repeat for the benefit of my 
friends, “Be not deceived; evil communications corrupt good man- 
ners. 

Let the colored man go to the theater. The colored people from my 
State complain that when they come to this aristocratic city of Wash- 
ington they are not permitted to go to the theaters here as other 
people. They complain that when they go to the cities of the North 
they are not treated as other citizens, I seek this legislation for the 
benefit of my northern friends; for I remember that when my wife 
and myself were going on a tonr in the North, in the days of slavery, 
and we had reached the border of New York, the privilege of the first- 
class car was denied to our servant, and so much was I annoyed by 
this, finding she would not be permitted to travel with us without the 
inconvenience of being bs be in the cars, that I had to send her 
home that she might continue to be in a State where her rights and 
privileges were recognized. [Langhter.] A mob could have been 
raised in any of the cities or towns through which we passed to seize 
and carry her away that she might be made free. This we did not 
suppose was 5 by humanity or patriotism, but held it to be 
fanaticism. ey objected to the slave woman on their soil and 
stood ready to declare her free; but no sooner was she free than she 
was denied the rights of a free person. This we held to be prejudice. 

Objection is made that the bill provides that the colored man shall 
have accommodations at pane hotels. If he is denied accommoda- 
tions at the public hotels, where will he get accommodations if he 
sees proper to travel? When upon a journey, he has no right to go to 
a private house. If the public houses refuse him, then an American 
citizen becomes a pariah in the land which guarantees to him the 
right of travel. The hotels are licensed institutions. When the grant 
of a license is made, the municipality demands of the keeper a bond 
for the faithful performance of his contract. The condition of the 
bond is that he shall provide food and lodging for the traveling 

public. Practically this bill requires him to comply with the con- 

itions of his bond. He cannot be permitted to stand at his door 
and turn away men from the accommodations which he has in his 
bond agreed he would furnish on account of their complexion. He 
must not be itted to look into a man’s face to decide by the color 
of his skin whether the food and lodging shall be provided which he 
has obligated himself to furnish. It would be a strange government 
indeed t would tolerate a proceeding like this. The colored people 
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make their complaint; they demand legislation as necessary to their 
convenience oe comfort in this respect. It is one of the rights and 
privileges that belong to the citizen. Congress is called upon to 
legislate, and when it comes to legislate it must legislate, as I before 
said, in conformity with the Constitution—equality before the law. 
The legislation, I repeat, must not be tainted with distinctions of 
class. All that Congress can do, if it does anything, is to see that 
the accommodation shall be extended to all the people alike. Let 
us be logical and we shall be just. J 

Mr. President, the injustice that the southern people have dono 
themselves on the F now under discussion is one that attaches 
to-day to their welfare and their material prosperity If in Georgia, 
for example, a colored man is denied his equality before the law, if 
in Tennessee he is denied his equality before the law, may not the 
colored people in my State put in operation the ler talionis? May they 
not legislate and deny the white people in Mississippi their equality 
before the law? I ask our friends from North Carolina, Tennessee, 
Georgia, and elsewhere, having suffered as we have in a common 
cause, a cause in which our hearts were all enlisted, bound together 
as we are by the memories of the past, sacred to our hearts, a common 
misfortune haying overtaken us, living in that gloom which over- 
spread the land at the South when the war e will they imperil 
the prosperity, will they imperil the liberties, will they imperil the 
safety and the well-being of the white people who live in the colored 
States by declaring that they willdeny to the colored man his rights 
under the law in their States ? 

What is to be the effect of legislation of that character? Suppose 
the Government here in forming the policy of this nation should see 
pret to deny that this legislation shall be extended; what would 

be the effect? Would not the effect of it be to drive the colored peo- 
ple from other States, from the States of the North and the States of 
the South, to Mississippi, Louisiana, South Carolina, and States like 
these where they can get theirrights? The colored people have pride, 
and they will not exist under an inferiority recognized by the State 
Legislature. 

hey know the fact of their ignorance; but am I here to taunt 
them with their ignorance? Is there a Senator here who stands 
ready to taunt the colored man with this? 


A man’s a man for a’ that. 


It is an ignorance that results from the fact that for two hundred 
years his race writhed in the grasp of slavery; and South Carolina, I 
repeat, was no more to blame for that than was the State of Massachu- 
setts. In the organization of the Government the majority of the slave- 
holding States were in favor of terminating at once the African slave 
trade. Georgia and South Carolina were for continuing it. The five 
Eastern States voted solidly, in the lead of Massachusetts, for the con- 
tinuation of this trade until 1808. By this that barbarous traffic was 
continued, under the protection of the Government, for over twenty 
years of time. If either section can be charged with the responsibility 
of continuing this traffic, it lies with the Eastern States. The mer- 
chants of Boston sent their ships to the coast of Africa to capture 
and pring. to our shores the natives. They did this because they 
could find purchasers for the blacks among the people of the South. 
They were not particular as to whether they should bring them in 
families, but they caught them as they would have captured wild 
animals; they stood not on the order of their taking, but took such 
as they could get, because there was gold in them all. The choice 
ones were worth $100, the small ones were worth less, and so the 
barbarous trafiie was 1 up for over twenty years, in opposition to 
the sentiment of the Middle and Southern States, Georgia aud South 
Carolina excepted. But I stand not here to cast blame upon any 
section. The spirit of that age tolerated slavery, the Government 
threw around it the strong arm of its protection; but a new light 
has dawned, a new civilization has come, and now the Government 
throws its arm, increased in strength, as a shield of protection in 
the maintenance of the freedom of all men of whatever race, 

But, sir, it is said that the colored people pay no taxes, that the 
white people pay all the taxes! Asa general rule that is the fact, 
and it is not very remarkable that it is so. The white people have 
never been denied their freedom, while the colored people were slaves 
until the war ceased. Is it remarkable, then, that the property of the 
country should be with the white race? But let me show you that 
perhaps there is some error existing in the minds of gentlemen on this 
subject. I happen to have before me a message which I delivered to 
the Legislature of the State of Mississippi when I was governcr of 
that State. I had gathered a little information on the su goos of the 
two races from the time the war ceased. I will present a few fi 
from that m for the consideration of the Senate. In 1870, in 
seven counties of the State of Mississippi, three white, three black, 
and one where the races were about equally balanced, selected be- 
cause nting a fair average of the State, 69 colored people owned 
$30 worth of real estate; 3,798 colored ple owned personalty 
to the gross value of $630,860; and 178 owned both realty aye poron 
alty to the gross value of $226,700 ; making in all $882,240. ultipl 
this by ten, there being seventy counties in the State, and it woul 
the colored people in the State of Mississippi, in 
400 worth of property. Ithink it fair to presume 

ple of Mississippi are prog -owners to the 

at this time; that the four years of their 
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existence as freemen presenting increased opportunities for the acqui- 

sition of wealth, have been more prosperous to them than the four 
ears following emancipation. They are tax-payers in the State of 
ississippi. They are not a pauper race there. 

Why, sir, the third man on the list of large cotton-growers in the 
State of Mississippi is a colored man. Withont a single drop of 
white blood in his veins, he to-day stands third in the list of cotton- 
growers in that State; and Mississippi has about as large cotton- 
growers as any State in the Union. I venture to say that he stands 
not less than sixth among the cotton-growers of the Southern States; 
and here I will relate an anecdote of him as illustrative of what wo 
may reasonably hope for from men of his class under proper teach- 
ings and the 8 of a landable ambition for the accumulation 
of wealth. He is avery excellent citizen. Finding that a white man 
whom I had appointed a member of the board of supervisors of one 
of the wealthiest counties of the State, and an old southerner, tov, 
by the way, had been faithless to his trust in the county in which 
this colored man lived; having the appointing power in my hands, I 
was very much in want of a member of the board of supervisors who 
would protect the property-interests of the people of the county of 
Warren, and so I tendered the appointment of president of the board 
of supervisors to this negro, Ben Montgomery. Ben Montgomery 
wrote me a very polite note, (for he writes a good hand and is an in- 
telligent man, though he was a slave up to the end of the War,) sity- 
ing to me that he was very much obliged indeed for the compliment 
Thad paid him and for the confidence I had manifested in him in 
Se him so responsible an office, but stating at the same time 
that his business was such and his duties were such, so engrossed . 
was he with his private affairs, that he had no time to bestow upon 
public offices, and that he would be very much obliged to me if I 
would confer the office upon his neighbor, whose name I will not 
mention, who had been a slave-holder when Ben was a slave, which 
neighbor, Ben assured me, was very anxious for the place. 

ow, Mr. President, I do not wish to detain the Senate, and I will 
not detain it much longer in discussing this question. Ihave already 
said more than I intended. But I will add a few words in addition. 
The obstinacy, the passive as well as active resistance that the south- 
ern people have given to that destiny and to the workings of that 
Providence in whose hands we are, has retarded their prosperity and 
has almost deprived them in the negro States of any voice in their 
8 This action on the part of the better classes in the 
uth is not due to prejudice, as I said a while ago, but to an inherent 
pride of soul. They believe that the action of the Government in 
the legislation which has characterized reconstruction was intended 
to insult and degrade them, and it is this feeling that has led them 
into a false position and a false relation toward the colored man. 

Why, sir, but the other day when the Legislature of the State of 
Mississippi seni, through the machinations of a class of knaves 
who are in that y, to cast an imputation upon me, as far as they 
could to degrade me in the eyes of the nation, by passing a resolution 
asking me to resign my seat, and when that resolution came before 
the senate, who rose there to vindicate me against the foul aspersions 
that were attempted? Can I ever forget? The lieutenant-governor 
of the State of Mississippi, whom I known as a slave in the past, 
aman and a gentleman, came with others of his race to my rescue 
and defended me against the assault, and co-operating with men of 
my own race, to whom I owe gratitude, the resolution was ignomin- 
iously defeated. r 

Do you tell me that I can feel a pate against men like these ? 
Do yon tell me that the people of the South who have been associated 
with the colored people in the relation of master and servant from 
childhood, who during the war left their families under their protec- 
tion, and when the bloody strife went on trusted with a contidence 
that was rarely violated, and who to-day look back in wonder at the 
fidelity of the slave—that these brave southerners will let the colored 
men have just grounds to charge them with ingratitude? When the 
North bid them take up arms against us and freedom was the prize, 
when liberty was the watch-word, the colored man stood guard atthe 
door of his southern mistress whose husband in the distant battle- 
field fought that the slave power might be perpetu stod; The prop- 
erty of the slave-master was protected by the colored people he left 
behind him. They stood around the bier of the dead confederate sol- 
dier, shedding tears of grief from their hearts and mingling with the 
family in all the sorrows that befell them. Do you tell me, I repeat, 
that we feel a te against the colored people? It is unnatural. 
It is not possible. I say the southern heart does itself an injustice, 
a foul wrong when it stands here to declare men like these un- 
worthy to be free—that men like these should be denied the fullest 
measure of equality before the law. 

I see before me the honorable Senator from South Carolina, [Mr. 
ROBERTSON,] who was a slaveholder in the past, and who stood 
forth in the State of South Carolina, which he nowso ably represents, 
from the close of the war to the 1 and hour the friend of the colored 
man. He stands to day with all his heart urging the passage of this 
bill. He believes with me that it will give aaie, to ple, that 
through it he can remove those obstacles that have atood in the way 
of good 8 in South Carolina. 

ir, why is it that we hear the cry of distress coming up from that 
stricken and afflicted State to-day? It is because the South Caro- 


linians, acting upon the principle I have just now sought to describe, 
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have wronged themselves in turning their backs upon the colored 
people, and have opened an easy way for the intriguing whites to 
win the confidence of the eredulous colored people, who prize liberty 
and equality above every other consideration. The white man, who 
seeks to despoil the State, who designs the robbery and plunder of 
the people, holds out to the negro the promise of the civil-rights bill, 
of equality before the law. He points to the southern white, who 
refuses this; who stands aloof, and declares he will regard this bill 
as a bill of abominations. Is it not reasonable that the colored man 
should act as he does? You cannot hope for colored support while 
you withhold from the colored man that legislation which is neces- 
sary to the assertion of his right as a citizen. The low white dema- 
gogue will put his arms around the negro’s neck, whisper love and 
civil rights, and while he does so slip his hand into his pocket and 
rob him of his money. [Laughter.] He leaves his victim with the 
injunction, “Remember the civil-rights bill!” Because the colored 
man will not turn and denounce this thief as a robber he is denounced 
as a fool and as being himself dishonest. It must be remembered 
that this intriguing, dishonest white man has charmed the colored 
man with the visions of happiness to be enjoyed under the workin 
of the civil-rights bill. He yields to the present demands of the 
robber in the hope that for all this the coveted prize of civil rights 
will be delivered to him bodily by and by. All men of every race 
despise inferiority. Let us not find fault with the colored man that 
he holds his liberty and his equality before the law above every other 
earthly consideration. The liberty and equality of the colored people 
is the talismanie word of the adventurer who comes South to rob us. 
By this our country has been plundered, and unless we can end this 
fruitful source of licensed larceny the downward speed of the States 
south will not be arrested until ruin shall hold carnival over the 
fairest portion of this great nation, 

How often have I heard the old master remark the fact that in every- 
thing except in the use of the ballot his old slaves reposed in him the 
most implicit confidence! In trouble, the colored man comes with his 
story of distress; when in doubt, he applies for his judgment; when 
trespassed upon, the colored man comes with his appeal for help; but 
when the day for voting comes he withdraws from the presence of 
the old master and seeks advice of the knave who stands ready with 
promises of the happy day of civil rights. . 

How easy the solution of the secret! The old master denies the 
colored man his equality before the law; he withholds from him 
his civil-rights bill; he abuses the republican party because it is 
pledged to grant the coveted prize. Is it strange that the colored 
man will not take his advice, possessed as he is of the purposes of the 
old master to thwart the hopes of himself and his posterity in achiev- 
ing the triumph of his soul—his equality before the law? Come and let 
us reason like men who realize what the revolution hath wrought, 
who realize the spirit of the age in which we live, who can discern 
the hand of Providence as we follow destiny. 

The colored people, intent upon their liberty, watchful of it, and 
hearing the ery that it is being assaulted, turn naturally to the men 
who promise to guard it, and thus it is that the men who are ever 
ready with promises are enabled to obtain office whereby they rob 
and plunder the State. It is not the colored people that have plun- 
tel the Southern States; it is not the colored people that have 
wronged the Southern States. Not a colored man in the South to-day 
stands enriched at the sacrifice of any of the white people’s property. 
They have been used, I know, as instruments; and itis precisely the 
want of this civil-rights bill and the opposition to measures like this 
that have enabled these knaves that wear the skin of white men 
torob the South. It is through these instrumentalities that they 
have been able to work all the wrongs they have inflicted upon us. 
I would remove them ont of the way. I want to make this law so 
broad that it shall reach into every avenue of society, touch every 
man there is in the land, and lift him up to the dignity of a citizen 
of the United States, and say to him, “The protection of the Govern- 
ment rests upon you.” Then, sir, we shall have peace, and then these 
men can no longer stand between the white people and the colored 


eople. 

s But I wish to say, lest I may be misunderstood, that we have received 
valuable men from the Northern States who have become citizens of 
the Southern States, and we hope to see their numbers augmented. 
When these have obtained office we have not been wronged; butsuch 
men find difficulty in holding positions when a work like this is left 
unfinished, while the demagogue abounds in promises and the colored 
man’s imagination is the theater for action. Pass this bill with a 
carefulregard that it confers every right and you at once strip from 
the hand of the white knave, whether he came from the North or is, 
as many of the meanest are, “to the manner born,” the wand with 
which he moves the colored masses in theSouth. Good men will then 
come together, honest men of both races will join hands in the brother- 
hood of political equality, and our State governments will stand re- 
deemed from the adventurer whose presence is a standing insult to 
free government. 

Remove the barrier that now separates the political fellowship of 
the races and we will be friends. Give quiet to the minds of the 
colored people; rg confidence in your truth and political fair 
dealing, and he will at once join you in driving every unworthy 
white man from office! 

But now I come to express my surprise at the lan e of the amend- 
ment offered by my honorable friend from Massachusetts, [Mr. BOUT- 


WELL.] I heard from him the other day expressions that I did not 
expect to hear from Massachusetts, and I see in his amendment words 
that I did not expect to come from that State. Ah, sir, we are not 


satisfied with this amendment. When the revolution had ceased, - 
when the fiat had gone forth, in the hour in which the victory was 
proclaimed, your aristocracy in Massachusetts was swept down as 
was the aristocracy in the South. But here comes the Senator from 
Massachusetts and proposes an amendment to the bill. He moves to 
strike out in section 1, lines 7, 8, and 9, the following words: 

And also of common schools and public institutions of learning or benevolence, 
supported, in whole or in part, by general taxation. 

And insert in lieu thereof: 

And also of every common school and public institution of learning or benevo- 
lence, endowed by the United States, or that may hereafter be cndowed by any 
State, or supported, in whole or in part, by public taxation. 

Ah, yes, “hereafter!” with your institutions finished, with your en- 
dowments already made! Do you seek thus artfully to deprive the 
citizens of my State from soe to your public schools? Massa- 
chusetts cannot even here, with all its power, with all its eloquence, 
and its subtlety, escape the consequences of this legislation. We 
propose to strike out, and before I leave the floor I shall ask that the 
word “hereafter” be stricken out of that amendment, so that the 
revolution shall be recognized in allits workings in its full scopo 
and power. Let there be no heretofore or no hereafter so far as lib- 
erty is concerned, but now and forever let equality before the law be 
maintained. 

I beg the honorable Senator to quiet his imagination if he supposes 
that he can maintain his aristocracy of education in the State of 
Massachusetts. We intend that the colored youth shall go into every 
school that there is in this broad land that he sees proper to enter, 
when it is supported and endowed by the Government of this great 
nation, or when it is supported by taxation. That is the demand of 
the colored people, and it is a demand that will be realized. While 
I speak to-day, there stand eight hundred thousand colored men 
at my back. They are united on this specialty, and they are ablo 
to work that legislation which they deem proper and demand at the 
hands of this Congress, and they will doit. If you say your Con- 
stitution is not-suflicient, if the courts of the country shall say that 
the Constitution stands a barrier, these eight hundred thousand men 
will make it known to the nation that it shall be made sufficient to 
answer all the ends of equal government and justice to every man 
in the land. If you want to know what is to be the destiny of this 
nation, look not to the Constitution, but look into the faces of the 
people. The people in a reyolution like this, for the revolution still 
goes forward, trample down constitutions and they disappear as flax 
before the flame. The demands of the people of this free Govern- 
ment are not to be turned aside; they are to be listened to; and 
I say to you, sir, that this demand will be heard. Having felt their 
strength, I realize the power that lies in the hands of the masses of 
the American people. en reconstruction was decreed the Consti- 
tution gave no warrant for the enactment, but the people spake and 
the Constitution responded, “ Here am I; the power is given!” 

Sir, my heart yearns for peace. I look with asad heart upon the 
57 75 stricken South. Torn by faction she lies bleeding at your feet. 

obbed of her treasure, despoiled of her beauty, her people grope 
their way in the gloom of political midnight. May the sunshine of 
hope once more be vonchsafed to my native land, that the hearts of my 
countrymen shall be made glad in the enjoyment of that prosperity 
which industry will bring and which good government will preserve. 

The colored people of my State demand the passage of this bill. I 
yield to that demand. My refusal would excite them to anger; they 
would keenly feel the injustice and wrong. I bend gracefully to their 
will. My heart tells me they askno more than I would demand were 
our positions reversed. Can I refuse to give that which I hold to be 
aright? No. Mr. President, I 2 the position of one who appeals 
to the colored people of my State. I have in the past and shall again 
appeal to them to deliver the State from the body of that death which 
is now enthroned at her capitol. I shall ap to them to lift the 
cloud and let the sunlightin, and so appealing to them I must givethem 
an earnest of my sincerity of soul, give them the right of travel, the 
right of the hotel, the right of the school-house, the right of the col- 
lege, the right of the university; and, finally, every right, including 
the right of burial, guaranteed by the Constitution to the citizen of 
the United States. 


Civil Rights, 


SPEECH OF HON. A. S. MERRIMON, 


OF NORTH CAROLINA, 
IN THE SENATE OF THE UNITED STATES, 


May 22, 1874. 


The Senate having under consideration the bill (S. No. 1) had preamps | to the 
act entitled “An act to protect all citizens of the United States in their civil rights, 
on,” passed April 9, 1866— 


and to furnish the means for their vindicati 

Mr. MERRIMON said: 

Mr. PRESIDENT: I deprecate the fierceness of the spirit manifested 
by the majority in forcing us to proceed with this important discus- 
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sion to-night. Already the Senate has been in continuous session for 
eleven hours, and every one present must be much fatigued. A num- 
ber of Senators have said in good faith that they desire a fair oppor- 
tunity to discuss the pending measure, but they are told the vote 
shall be taken before an adjournment, and they must speak now or 
not at all. In my judgment this is unfair and unjust to the Senate 
and the country. [am much fatigued and in poor condition to pro- 
ceed with the discussion now, but I will do so, nevertheless, at the 
hazard of making my remarks desultory. Indeed, I have not had 
time to arrange my thonghts in order, not expecting to be forced to 
speak at this late hour. 

Mr. President, in the first place, in my judgment, Congress has no 
power under the Constitution to pass the pending bill commonly 
called the “ civil-rights bill.“ I think the impression that it has such 
power has grown out of a public sentiment warped and corrupted by 
an abnormal state of political affairs in this country for the last half 
century, produced by the anti-slavery agitation. I believe that the 
unduly excited passions of the American people, and especially of 
those who live in one section of the Union, have had much to do with 
controlling their judgment and shaping their views of our system of 
government—views which would not be tolerated, if pare reason,right, 
and public policy, looking to the best interests of the country, could 
be allowed to prevail. 

I propose to examine somewhat into the structure, nature, and 
origin of our system of government, in order to ascertain exactly 
where we stand to-day and what are the powers of the Federal Gov- 
ernment, what are its purposes, and more particularly the powers 
of Congress which it is claimed authorize the passage of this meas- 
nre, and what are the powers and purposes of the State govern- 
ments, and what are the powers and of our system of gov- 
ernment as one grand whole. And if I shall succeed in making 
myself understood in this behalf, I undertake to say, and [have a 
thorough conviction of the fact, that every unprejudiced mind must 
conclude that the bill is one that Congress cannot pass. 

The groundwork of the theory of construction of the Constitation 
contended for by the advocates of the bill, as f ars not only from 
this debate, but also from elahorate debates touching similar measures 
in the past, is founded in the Declaration of Independence. It is said 
that that instrument embodies the grand principles of universal 
liberty and equality of right, civil and N the principles of 
truth which underlie this measure and similar measures. The 
broadest construction of it, without any limitation of any kind what- 
soever, is insisted upon. Now, sir, in the very outset of my remarks I 
desire to examine briefly that instrument, and see whether, giving it 
a reasonable construction and treating it as the firm foundation of our 
system of government, it has any such effect as that now claimed in 
fixing and measuring the powers of Congress. 

The thirteen original States—at first called the thirteen Colonies— 
were subject to the Crown of Great Britain, and they were governed 
by the constitution and laws of that country. The colonists were 
oppressed in various ways by the mother-country ; their oppressions 
continued and inc until they became “too intolerable to be 
borne,” and all suffering alike, in a greater or less degree, they re- 
solved to become free and independent; and accordingly the Colonies, 
collectively and severally, framed and passed that immortalinstrument 
of liberty called the Declaration of Independence, whereby they de- 
clared that they were free and independent States; that they were no 
longer subject to the Crown and constitution and laws of Great Britain; 
that they were separate and independent powers—States—in the 
world, with all the sovereignty and political power that could inhere 
in any people or any government. That instrument contains these 
words, and they are all of it material for my present purpose : 

We hold these truths to be self-evident, that all men are created equal; that they 
are endowed by their Creator with certain unalienable rights; that among these are 
life, liberty, and the pursuit of happiness. That to secure these rights, governments 
are instituted among men, deriving their just powers from the consent of the gov- 
cerned; that, whenever any form of Ne eee destructive of these ends, 
itis therightof the people toalter or to abolish it, and to institute a new government, 
laying its foundation on snch principles, and o izing its powers in suci: form, as 
to them shall seem most likely to oifect their safety and happiness. 

Now, Mr. President, in view of the circumstances which surrounded 
the Colonies at the time this declaration was made, and in view of the 
declaration itself, its purposes as expressed in terms and the cir- 
cumstances which happened immediately after its adoption, what 
was the manifest end contemplated by the clause which T haye read ? 
Plainly it was thatthe colonists should secure the grand ends men- 
tioned and defined in this clause, according to their own will and 
judgment, throngh such form of government as they might devise, 
amend, and change from time to time. It seems to me that that is 
too manifest to require elucidation. . 

How, then, did they determine-that these ends were to be secured ? 
The history of that time tells us beyond question or controversy. 
Each of the then thirteen States had its own government; each of 
them, by virtue of the Declaration of . became absolntely 
sovereignand independent; andeach of them as asociety of men could 
exercise any power, civil or political, that any government on earth 
could exercise. They were absolutely sovereign and independent by 
virtue of this declaration, and while they were in that condition no 
superior, supreme, or federal government could control them in the 
exercise of any power whatsoever. For aconsiderable period of time 
they continued to exist without any federal league or head; without 


any federal government or any pretense of such a government, and 
during this time each State made such laws as it deemed wise to 
secure the liberty and equality of rights asserted in the declaration. 

The inference then is, and it seems to me it is plain, that the way 
and manner in which they at first proposed to secure the political and 
civil privileges which they sought to secure by this declaration, was 
by virtue of and through the State governments as they existed at 
that time, and by the very terms of this declaration they continueil 
to enjoy these rights under those systems of government until in the 
progress of time, in the exercise of their judgment and wisdom, they 
undertook to secure these ends by another form of government, or the 
same form of government modified by themselves, aud so they did 
continne to do until the thirteen States by common consent, for their 
155 and several benefit, among themselves to establish what is 

on in our history as the Confederation. 

Articles of Confederation were agreed upon in Congress; they were 
submitted to the thirteen States and the States accepted them. That 
confederation was in aid of the State governments which existed in 
their sovereign capacity by virtue of this declaration, and it was an 
advance step in government with a view to make more secure the 
great ends of society declared in that instrument. But that Confed- 
eration could scarcely be styled a government. It did not possess all 
the elements of government as we understand it. There were no co- 
ordinate branches of government; there was no executive power pro- 
vided by the Articles of Confederation; there was no judicial power 

rovided. All the powers of government, executive, legislative, and 
judicial, so far as such existed, were concentrated in the Congress of 
the United States; indeed, the Congress was mainly an advisory body; 
it could compel neither the States nor the people to do anything. 

The powers thus conferred upon the Congress were comparatively 
very few, and they were to answer general purposes, and were suc 
as simply enabled the Congress, looking to the general interests 
of the whole thirteen States, to recommend to the several States 
what ought to be done for the common benefit. The truth is, no ab- 
solute executive power whatsoever was conferred upon Congress, 
nor was there any judicial power conferred upon them. They were 
to all intents and purposes a power charged to recommend to the 
several States what was nece: to be done for their common bene- 
fit, and it femained with the States to do what might be recommended 
or not to do it, in their pleasure. The only thing pledged for the per- 
formance of the duties which they promised by these articles to per- 
form, was their faith and honor, and history tells us that in many 
instances that faith and honor were not kept. The States retained 
their absolute sovereignty not only by the tenor and spirit of these 
articles, but by their express words, for it was plainly said that the 
States reserved their sovereign authority. So re apprehend that the 
thirteen original States were absolutely sovereign and independent, 
and might do as they would, uncontrolled by any power, supreme or 
otherwise, save only their sovereign will. I repeat, Mr. President, 
that I apprehend the thirteen original States continued absolutely 
independent and could do as they would, and were uncontrolled by 
any power whatsoever until the adoption of the present Constitution 
of the Union. 

The thirteen States, after their Speers under the Declaration of 
sun) e first, and then under the Confederation, found that they 
could not in all probability maintain their political existence as a sep- 
arate and independent people and carry out successfully the great 
purposes of the Declaration of Independence ; unless they should co- 
operate to promote their common interests; and to that end, it became 
manifest to the statesmen, indeed to the whole American people of 
that day, that a national government was necessary, nay, indispen- 
sable. Hence a convention was called, and assembled in the city of 
Philadelphia to form a system of national government, the better to 
secure the purposes of independence. > 

Here, sir, in the pathway to the truth let us pause to consider the 
exact condition of the thirteen States at the time they thus resolved. 
I have already said that each of them was absolutely sovereign and 
independent; each of them poset all the politi wer of Great 
Britain or France or any political power on earth at this day. Thero 
was no limitation upon their power. They were absolute; and being 
absolute, it was competent for them to make a treaty with each other 
or to make a treaty with any foreign government, or to incorporate 
themselves into any other government, or to make a common govern- 
ment for their common benefit. And they could—is there any reason 
why they could not? I cannot conceive of any—confer npon a com- 
mon government such portion of their sovereign powers as in their 
judgment they might see fit. S 

It seems to me plain they had power to do that, to say “certain 
elements of our sovereignty, certain rights which we possess as an 
cig ei olitical power, we will confer, with such limitations as 
we shall establish, upon a general government; a general government 
which is to be common to us all and for our common benefit, to pre- 
serve our integrity as one ee and the sovereign rights which we 
reserve unto ourselyes as States among ourselves, and to protect us 
against invasion and assault from abroad, to promote our common 
industries and our common defense, our common happiness and our 
common welfare.” In other words, in pursuance of the Declaration 
of n they were marching on in the highway of nations, 
and modified their form of government, enlarging it, expanding it, as 
they had the power and the right to do, in o to secure the great 
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ends of society set forth and declared in the Declaration of Independ- 
ence; and in pursuance of this purpose they framed the present Con- 


stitution of the Union, except the amendments thereto, which were 
afterward, in furtherance of such purpose, adopted. 

That Constitution, then, together with the constitutions of the 
State governments, was an ement of their system of govern- 


ment, a change of government, an advance in it, for the purpose of 


better securing the great ends of the equality of all men, their 
inalienable righ , their life, their liberty, and their pursuit of hap- 
piness. How did they do it in that case? They declared that 
all men are created equal. How are we to understand what they 
mean by this declaration? Certainly by what they did and said. 
We are to construe their language in connection with their acts. 
What do we know touching their acts, apart from what appears in 
the Constitution itself? We know from history, we know from tra- 
dition, we know from men living at this day, that the institution of 
negro slavery existed at the time independence was declared and at 
the time the Constitution was adopted, by the sanction of law in the 
thirteen original States; we know—whether it was right or wrong— 
that the American people held the negro race among us in bondage 
and as slaves; and when they said, therefore, that all men are cre- 
ated eqnal, it is manifest, the conclusion is inevitable, that they did 
not at that time include the negro race in that declaration, and that 
their frame of government did not apply to or embrace that race as 
a race of freemen or entitled by virtue of the Declaration of Inde- 
pendence to the benefits of free government. 

On the contrary, the framers of the Constitution—let men say and 
do what they will now—recognized the institution of negro slavery 
and provided for it, held the race in bondage; and if it is to be re- 
garded as a stigma upon one section of the country, it is a stigma 
alike upon every section, and it is likewise a stigma upon the name 
and fame of the immortal men who established the system of govern- 
ment that we live under to-day so happily, and for which we bless 
and revere their memories, and I trust in God shall continue to do so 
to the latest generations. Our fathers gave us negro slavery, and the 
Constitution and laws recognized and upheld it for more than three- 
quarters of a cen If it was an evil and a wrong, this generation 
is not alone responsible for it, nor is one section of the country alone 
responsible for it. 

ow, let us see if I am correct about this; for I do not propose to 
make a declaration that I am not willing to be responsible for. If I 
shall inadvertently make an 8 or false statement, I trust some 
one will promptly correct me. To show you, sir, that the framers of 
the Declaration of Independence, the framers of the Confederation, 
the framers of the Constitution of the Union, did not embrace the 
negro race in the declaration itself, I propose to read from the Con- 
stitution. I read the first clause of section 9 of article 1: 


The 8 or importation of such persons as any of the States now existing 


shall think proper te admit, shall not be prohibited by the Congress prior to the 
3 1908, but a tax or duty may be imposed on such importation, not exceeding 
en dollars for each person. 


Every one familiar with the history of this country knows that that 
clause had reference to the importation of the African from his native 
country and for the purposes of slavery, and while our fathers looked 
to a time when they would prohibit the importation of Africans to 
this country for such purposes, it seems they hea some compunctions 
or conscience upon that subject; still they were willing that the practice 
of such importations should continue for a time on the part of such 
States as might deem it wise and proper to pursue it; but the Gov- 
ernment itself, taking the whole responsibility of it, incorporated it 
into their organic law, providing that that government should have 
power to tax and to raise revenue from such importations. In view 
of this provision of the organic law made to effectuate the purposes 
of the Declaration of e i VOR, to say nothing of the practice of 
the governments, State and Federal, who can pretend that the negro 
slave was intended to be embraced within the PERETE or the Gov- 
ernment, as a freeman? 

But, sir, that was not all they did. I read further to show the pur- 
pose and meaning of our fathers, the framers of this sacred instrument 
which we all vie with each other in praising as embodying the grandest 
system of free government among the nations of the earth, the world 
has ever seen. I read now from the third paragraph of section 2 of 
article 4: 

No person held to service or labor in one i 
into AREE, shall, in uence of any 0 28 — — N 8 l 


regulation 
from such service or labor, but shall be delivered up on claim of th: to whom 
such service or labor may be due. x = n Peed 


Now, sir, in view of the history of the past, in the recollection of 
everybody in this presence, referring to statutes but lately repealed, 
do we not all know, does not the world know, does not the negro race 
itself know, that that clause in the Constitution was framed for the 
express purpose, if the slave should escape from his master, of ena- 
bling him to reclaim his slave and still hold him in bondage f There 
can hel 55 question wert this, pag there can be as little question that 
our fathers proposed to secure the great rights and purposes embodied 
and defined in that Declaration of eee e this system of 
national and State government which they prescribed: in the State 
constitutions and the instrament from which I have just read’ Thus 
ay then sought to secure thesé'great ends of independence and free- 

om, 


‘ment and under its supervision, direction, and control. 
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I may add, slavery was also recognized in the second clause of the 
second section of the first article of the Constitution. It provides as 
follows: 

ee eee fe and direct taxes shall be apportioned among the scveral States 
which may be included within this Union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons, including 
those bound to service for a term of years, and excluding Indians not taxed, three- 
fifths of all other persons. 

I have deemed it worth while to advert to what was meant by the 
Declaration of Independence, because the leading adyocates of this 
bill insist seriously that it empowers Congress, by virtue of its gen- 
eral purposes and scope, to passit. They insist that this declaration is 
the great foundation of our system of government. I have endeav- 
ored to show that, if this is true, those who established independence 
pore a fixed fundamental organization by which they thought 

to secure human rights and happiness and the means of promot- 
ing them, and that they placed a different construction on the decla- 
ration from that now contended for by the advocates of this bill. 

Well, sir, what frame of government was established at first to 
secure and perpetuate the rights declared and proclaimed in the Decla- 
ration of Independence? We have seen that the States were at first 
absolute; that the people established the general or common Govern- 
ment with general limited powers, reserving certain powers not granted 
totheStates. DidIsayreserving certain powers? Icorrectthat. Abso- 
lute power was reserved unto the States, sovereign power was reserved 
to the States, except in so far as they delegated certain powers to the 
General Government. In certain respects, therefore, and in most re- 
spects, the States remained absolutely sovereign. In certain other 
respects the Federal Government became a great sovereignty, abso- 
lutely sovereign as any power on earth within its sphere; the States 
remaining all the time absolutely sovereign as any power on earth, 
within their respective spheres, and the General Government and the 
State governments together for certain purposes and in certain respects 
absolutely sovereign in their collective power as one of the great 
nationalities of the earth. But as was provided, the Federal Govern- 
ment could only exercise certain general powers conferred upon it for 
the common benefit of all the States. 

It has not been pretended, it cannot be seriously contended, that 
under the Constitution of the Union and under the constitutions of 
the several States, under our system of government, to secure the 
grand ends of right, freedom, and of government, as manifested in 
the Declaration of Independence, Congress could pass the bill now 
pending for the benefit of the negro race up to the time of the adop- 
tion of the thirteenth amendment to the Constitution. It is not pre- 
tended that Con had such a power until the thirteenth amend- 
ment was adopted, except by those who are so rash as to insist that 
the power is derived from the Declaration of Independence. It not 
only appears so by the Constitution itself, by the uniform practice of 
the Government Nom the adoption of the Constitution down to the 
time the thirteenth amendment was adopted, but it ap also by 
the exposition of that instrument by Congress, by the Federal and the 
State courts, by the Executive of the Federal Government and the 
executives of the State governments, that Congress had no such power. 
By all departments and authorities of the Government, both State and 
Federal, it has been settled from the beginning to this day, that ante- 
rior to the thirteenth amendment, Con had no power to pass the 
ponding bill. I believe that nobody ever pretended that Congress 

ad such power by virtue of any constitutional provision. Senators 
learned in the law and in the Constitution of their country have con- 
ceded that up to the time that I have mentioned it possessed no such 
power. 

Not only that, the supreme judicial tribunal of this country in re- 
eated cases have decided under circumstances of the most extraor- 
inary character, circumstances of great pressure, circumstances of 

great stress, after long and most mature discussion, that no such pow- 
ers as contained in this bill could be exercised by the Federal Gov- 
ernment. I shall have occasion to refer to some such decisions of that 
court in the course of what I have further to say. 

Then, sir, the discussion is narrowed down to the thirteenth, four- 
teenth, and fifteenth amendments to the Constitution; if the power 
to pass the bill exists at all, it exists by virtue of one of these amend- 
ments, or by one or more or all of them together. I therefore come 
to the consideration of them, and propose to treat them seriatim and 
see whether they confer upon the Federal Government anysuch power 
as that claimed in this debate and in the pending proposition. 

In proceeding to examine these amendments I am not moved by 
the spirit of a partisan, or a desire to reach a cular conclusion to 
serve a special purpose, but by a spirit that is anxious to ascertain 
truth and to come toa just conclusion touching a matter of the gravest 
moment, one which involves the integrity of the Government, its 
whole nature and its character. The importance of the construetion 
of these amendments cannot be overestimated, forif the construction 
contended for by the advocates of the pending bill is the true one, 
then the whole nature of our Government is changed, and we have a 
grand central government and the State governments have ceased 
to exist, except as they exist by permission of the Federal Govern- 
If the Fed- 
eral Governmentcan control the State governmentin the respects con- 
tended for, then it may do so to such extent as makes the State gov- 
ernments the creatures of the Federal Government, and possessed of 
few or no absolute powers. 
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I montion this to show how ca ea a this matter is and how care- 
fnlly we ought to proceed. ` Surely it is a matter of no small moment 
to the American people, to say that the whole nature of the Govern- 


ment should be changed by these amendments, and we cogent cer- 
tainly to come to such a conclusion if such change is provided, cau- 
tionsly, calmly, and deliberately, free from passion or prejudice. 

But to proceed. The thirteenth article is in these words: 

Neither slavery nor involuntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, t within the United 
States, or any place subject to their jurisdiction. 

What is the plain meaning of the words contained in that amend- 
ment? „Slavery“ is a term that is well understood. It is under- 
stood in all civilized countries. It is understood by every one who 
is capable of understanding the meaning of the English language 
and who is capable of understanding any language. It is understood 
in France, it is understood in Germany, it is understood in Russia, or 
the word tantamount to that in the languages of those countries. It 
is not only thus understood by the common people, but it is likewise 
understood in a more logical and in a legal sense. It has, I may say, 
a technical meaning, and enpediely has it certain, definite meaning 
in this country. It means the holding of a human being in a state 
of servitude against his will and subject to the will of a master. 

That is not only the plain meaning of this word, but that meaning 
appears more forcibly, more clearly when we look at this amendment 
in the light of the condition of our country at the time it wasadopted 
and in the light of the history of our Government. From the founda- 
tion of our Government, as I have shown, the negro race in this coun- 
try were held in a state of bondage, in a state of servitude; they were 
slaves. The white people of the country held them in bondage, used 
them, controlled them, and disposed of them as property, as chattels. 
They not only did so, but, as I have shown beyond successful contra- 
diction, they did it in some sense by virtue of the Declaration of Inde- 
pendence, by virtue of the Articles of Confederation, and by virtue of 
three express provisions contained in the Constitution of the United 
States. The institution was known as the institution of negro slavery 
in this country, and sanctioned by the constitutions of many of the 
States of the Union, and sanctioned by the Constitution and laws and 
policy of the Union, $ 

There was a largo portion of the American people who came, in the 
course of time, to dislike this institution. They said and believed 
many of them most sincerely, that this institution contravened the 
laws of nature. They believed that no human being had a right to 
hold enother human being in bondage. That, it seems to me, was 
natural. Not only did they entertain these views, but the great 
body of the civilized world outside of one section of the Union enter- 
tained like views. It was not surprising that the people of the States 
where negro slavery prevailed, believed otherwise. Many of them 
believed sincerely that negro slavery was an institution ordained by 
the Almighty himself. At all events, they believed that it was not 
morally wrong or wrong in any sense; that, on the contrary, it was 
an institution that blessed both the slave and the master. They were 
educated in that belief. They were educated in that belief from the 
very foundation of our Government; indeed their education in that 
behalf began before the foundation of this Government. They in- 
herited it from the mother-country, It was instilled into them through 
successive generations. It became a part of their nature to believe 
that it was just and right and beneficial to humanity and to civiliza- 
tion. It affected their social condition, their religious and political 
convictions, and made up a large and controlling part of their wealth. 
Indeed, sir, it had such an influence upon the fortunes of the people 
where it prevailed, that it established a distinctive civilization, which 
I undertake to say, so far as those were concerned who could enjoy 
the benefit of it, surpassed that of any age. : 

As I said, a large portion of the American people in the course of 
time became opposed to this institution. They became hostile to it 
and made war upon it, and they were co-operated with in this re- 
spect by many persons opposed to it in foreign lands. The spirit in 
favor of it in those sections of the Union where it prevailed, became 
intensified and aggressive. The spirit of opposition in like manner 
became zealously aggressive, and these two aggressive spirits came 
together, first in moral, then in political conflict, and finally conflict of 
arms. That conflict resulted in the absolute destruction of that in- 
stitution by forco. It cannot be pretended, I believe it is not pre- 
tended, that it was destroyed by any lawful trate under the 
Constitution of the Union or under the constitutions of the States, 
or under the constitutions of the Union and the States co-operating 
as the organizers of a great nationality. But be that asit may, these 
two opposing and a ive spirits came in conflict; a civil war re- 
sulted; and the result of that civil war was the destruction of negro 
slavery in this country. 

The statesman and the politician and any one anywhere may say 
what he will, the t civil war in this conntry was founded upon 
negro slavery. If there had been no negro slavery in this country we 
never should have heard of secession; we never should have had the 
late civil war. Whatever otherattendant circumstances contributed 
to bring it on, slavery was the great prime moving cause that led to it. 

As I said amoment ago, that civil war resulted in its abolition, in its 
destruction, in its absolute overthrow ; but after it was thus over- 
turned, after the slave was turned loose throughout the States where 
that institution prevailed, he was nevertheless still in contemplation 


of law a slave; the institution still might exist. The power of arms 
and the foree of the proclamation of the President had no legal effect 
to abolish negro slavery. It became necessary to have an organic 
provision in the Constitution of the Union to effectuate the destruc- 
tion of negro slavery, and therefore it was that Congress, in its wis- 
dom, under circumstances which I need not advert to now, proposed 
to the American people at the termination of the war, that the prac- 
tical result of the war in abolishing slavery should meet the formal 
sanction of the American people by incorporating into their organic 
law a formal provision abolishing it. 

The intentional effect then, Mr. President, of this thirteenth article 
was to abolish the institution of negro slavery and to provide that slav- 
ery could not exist within the compass of the jurisdiction of the United 
States in any form or manner whatsoever; and that isthe whole extent 
of this provision, no more and no less, I know that there are those who 
arerashenough to say, that by virtue of the thirteeenth article, aided 
by that clause of the Declaration of Independence which I have cited 
and commented upon, Congress might go on and pass this bill and 
other measures like it with a view to secure the rights of the late 
slaves of this country to the extent that it is now sought to secure 
them. But, sir, I have shown that the Declaration of Independence 
did not mean any such thing and it was impossible to place such a con- 
struction upon it; that it means that the great ends contemplated by 
it shall be secured as the American people provided at the time of its 
adoption and as they amended and might amend their form of gov- 
ernment from time to time. In pursuance of the sovereign power 
which they exercised under their organic system, the adoption of the 
thirteenth amendment was simply another step in the direction of 
securing the great ends of government which were declared in the 
Declaration of Independence. They said in the course of nearly a 
century, and after a civil war almost unparalleled in the history of the 
world, that the time had come when these great ends must be secured 
and enlarged by another advance in civilization; negro slavery must 
be abolished ; and all men, of whatsoever race or color and particularly 
the negro slave in this country, must enjoy the blessings of free gov- 
ernment as embodied in our organic law both State and Federal. 

What, then, was the effect of this thirteenth amendment? It was 
simply to abolish negroslavery. In what condition did this leave the 
negro? He was thereby made a freedman; but even that did not 
confer upon him citizenship. It did not confer upon him rights any 
further than to be free from his master. I apprehend at the time le 
was thus freed, he was in the condition of an alien in this country ; 
and it seems that the Con of the United States and the American 
rows took that view of his condition. Why do I say so? I say so, 

cause after this thirteenth amendment was adopted and became a 
part of the Constitution, Con an act making every freed- 
man acitizen of the United States. Now, let me call attention to that 
act and see what it provides. As I said, Congress seeing that the 
negro was simply freed, that he enjoyed no rights beyond those of an 
alien in our midst, and because he was born upon the soil, because of 
his previous servitude, they deemed it wrong to confer upon him his 
liberty without conferring upon him certain rights under our system 
of government, and upon due and solemn consideration and debate, 
Congress passed an act approved April 9, 1866. Let us see what it 
provides, I will read the first section: 


That all 8 born in the United States and not subject to any forei Wor, 
excluding Indians not taxed, are hereby declared to be citizens of the United 
States; and such citizens of every race and color, without regard to any previous 
condition of slavery or involuntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, shall have tho same right in 


every State and Territory in the United States to make and enforce contracts, to 


sue, be parties, and give evidence, to inherit, purchase, lease, sell, hold, and con- 
vey real and personal property, and to full and equal benefit of all laws and pro- 
ceedings for the security of person and eh oe as is enjoyed by white citizens, 
and shall be subject to like punishment, pains, and penalties, and to none other, 
any law, statute, ordinance, regulation, or custom, to the contrary notwithstanding. 

It was by virtue of that act, after the adoption of the thirteenth 
amendment which I have read and commented npon, that the negro 
became a citizen of the United States, and only by virtue of that act. 
The Senator from Wisconsin [Mr. Hower] this morning laid great 
stress apa that act as showing that the thirteenth amendment had 
enlarged the powers of Congress. He talked very much, and in 
rather a declamatory way fora strict logician, about the rights which 
that section of this act conferred upon the negro. He said, if I un- 
derstood him correctly—I am sure I do not wish to do him injustice— 
that this act had received the sanction of the Supreme Court of the 
United States. With all respect to the honorable Senator, I deny that 
the Supreme Court said any such thing. He referred to the case of 
Blyen vs. The United States, in 13 Wallace, to be found at page 581 
of that volume, as sustaining his declaration, The only point decided 
by the court in that case was that the court had no jurisdiction, and 
the court expressed no opinion whatsoever as to the effect of this act 
or what it effected. In the first place, the court having decided that 
they had no jurisdiction, had no right tosay a word beyond that, and 
if they had gone beyond it, it would have been merely the opinion 
of a number of legal gentleman sitting upon the Supreme Court bench. 
But they did not undertake to decide whether this act was valid or 
invalid. They did make a no sieges that it was a far-reaching stat- 
ute in its character, but, careful as they always are, they did not at- 
tempt to put a construction upon it, and no construction has been put 
upon it by the Supreme Court of the Union, 

But, sir, I propose to put a construction uponit, as I have a right 
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todo. Isay that the force and effect of that act was simply this; 
to make the freedmen of this country citizens of the United States, 
and in doing that, to confer upon them the rights of citizens of the 
United States, no more and no less. At that time Congress had no 
power, the Federal Government had no power, to make a citizen of 
the United States a citizen of the several States. It is not pretended 
that they had such a power; they had power to make the freedman 
acitizen of the United States, but then as a citizen of the United States 
he did not even enjoy the benefit of that clause of the Constitution 
which I will now read. I read clause 1, of section 2, of article 4: 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 

This citizenship of course conferred upon the freedman all the benefit 
he could get under the Constitution of the United State and no more, 
and the act of 1866, from which I have read, in undertaking to confer 
upon him any power beyond that conferred by this Constitution, was 
absolutely null and void. This clause, as I have shown, did not confer 
upon citizens of the United States any such power as that provided or 
sought to be provided bythe pending bill. It never was pretended that 
Congress had such power under this clause of the Constitution, and 
therefore Con ad no power to confer upon the negro race any 
right that couldnot have been conferred upon white men anterior tothe 
adoption of the thirteenth amendment; but thethirteenth amendment, 
aided by this act of 1866, did confer upon the negro race of the country 
all the rights that were enjoyed by white men under the Constitution 
of the Union, simply as citizens of the United States, and I say that in 
so faras this act undertook to confer other rights than such as are pro- 
vided in this section of the Constitution, it was absolutely null and 
void. 

But, Mr. President, while the Supreme Court of the United States 
have never passed upon this act of 1866, and I do not know that they 
have had an opportunity to do so, other courts of high character have 
passed upon it, and they have declared that it was null and void in 
many very material respects. I will cite the authority for this state- 
ment, for, as I said in the outset, I shall say nothing that I do not have 
authority for. I read now from the notes to the second volume of 
Brightly’s Digest of the Laws of the United States: 

er. has no power to prescribe rules of evidence for the State courts; and 
therefore this act— 

That is, the act of 1866, which I read a while ago— - 
so far as it professes to do so, was held by the supreme court of Delaware to be 
unconstitutional. (State vs. Rash, 15 Pittsburgh Law Journal, 61.) 

This decision was made by the supreme court of Delaware, a court 
of high respectability. Butsome one may say that the supreme court 
of Delaware, being the court of a State where slavery prevailed, was 
a prejudiced court, and therefore any decision of theirs must be taken 
with a great deal of allowance. Such an objection could have no 
weight with fair and reasonable men. It is a very respectable court, 
and whatever may be said upon the hustings, or in the heat of debate, 
the lawyers of this country have great respect for it. But, sir, if 
anything might be said against that court, I will cite the decisions of 
other courts, whose integrity and ability cannot be questioned even 
upon such flimsy ground as that. I cite the opinion of the supreme 
court of Massachusetts. The annotator says: 

So, it was said by Chief Justice Bigelow, of the supreme court of Massachusetts, 
that “we entertain grave doubts whether it is within the constitutional authority 
of Congress to enact rules regulating the competency of evidence on the trial of 
cases in the courts of the several States, which shall be obligatory upon them; we 
are not aware that the existence of such a power has ever been judicially sanc- 
tioned; there are numerous and weighty arguments against its existence.” (Car- 
penter vs. Snelling, 97 Massachusetts Reports, 453.) 

With great respect, I commend that to the honorable Senators from 
Massachusetts, who advocate the pending bill so zealously. 

The same doctrine was held by Chief Justice Breese, in the supreme court of Illi- 
nois, who said that “to hold that Congress can enter into these courts, and prescribe 
what shall be evidence therein, is so revolting to all our notions of Federal and 
Stete power as to compel us to refuse to par any acquiescence to such a doctrine.” 
See * 5 9 Internal Revenue Record, 120; same case, 1 Chicago Legal 

I am gratified to see that they have such courts and such judges in 
the State of Illinois. That was decided in the case of Craig rs. Di- 
mock, 5 70 some authority with which I am not acquainted. So it 
was decided in Quinn vs. Lloyd, (2 Balt. L. Tr., 760.) The author, 
Mr. Brightly, a very learned lawyer, says this in commenting upon 


these authorities: 


to the old landmarks in the construction of Federal le; 

So that I say, this act of 1866, called “the civil-rights bill” of that 
day, in so far as it undertook to confer any right upon the freedman 
that could not be conferred upon a white man anterior to the adop- 
tion of the thirteenth amendment, was absolutely null and void. All 
the courts that have passed upon it up to this time have so decided, 
and I do not hesitate to say that the supreme judiciary of the Union 
will so decide, if it shall become necessary in the future so to do. The 
court could not do otherwise, unless the amendment I am now com- 
2 upon enlarged the powers of Congress by simply abolishing 
slavery. 

What, then, was the effect of the thirteenth article? Simply to 
3 the negro as a citizen of the United States upon the same equal 

ooting with the white citizen of the United States—the negro could 
have no higher or greater right in any State as a citizen of the United 


Itis a subject of congratulation, that the State 8 are, at length, returning 
gislation. 


States than a white man who was simply a citizen of the United 
States. That was all the 955 he had, and the full measure of his 
right; no more, no less; and Congress could not confer any higher 
power because it existed under and by virtue of the Constitution and 
was bound by it, and whenever it transcends that instrnment the 
courts interpose and restrain it by declaring its exercise of unconsti- 
tutional power inoperative and void. 

What is the purpose of these three new amendments to the Consti- 
tution, the thirteenth, fourteenth, and fifteenth? Does anybody 
doubt that the great purpose is, and was from the beginning, to abol- 
ish slavery and make the slave a free man under the constitutions of 
the States and the Union, just as white people are free? Had any 
person up to the beginning of the late war expressed, has any person 
expressed at any time since the war, dissatisfaction with the organic 
law of the Union except in so far as it tolerated negro slavery? I 
never heard any such complaint. I never heard of such complaints 
in Congress. I have never heard of such complaints in the Legisla- 
tures of the several States. I never heard of such complaints among 
the American people in any section of the Union. Every consideration 
zoes to show that the only end that was sought to be accomplished 
oy these three new amendments to the Constitution was, to accom- 
pial the abolition of negro slavery, and to put all men on an equal 

ooting, under the constitutions, State and Federal, in the same way and 
measure of right as free men were before the late war, and to give 
a citizen of the United States citizenship in any State when he shall 
go thereto reside, and have the right to vote as others enjoy that right; 
to provide that the BERTO should not be discriminated against in the 
matter of voting alone because of race, color, or previous condition of 
servitude. 

The grand purpose plainly is to make the negro a free man and 
confer upon him all the rights that the white people in this country 
enjoyed, in the same measure and in the same way, and subject to the 
same restrictions and limitations under the State goyernment and 
under the Federal Government, no more and no less. There was no 
circumstance, there was no manifestation of a will on the part of the 
American people which indicated a desire to change their organic law 
in any other respect. I challenge any one to point to any consideration 
sct up or suggested for a change of the organic law so as to change 
our system of government. Does anybody believe, will anybody pre- 
tend, that there was a purpose on the part of the American Congress 
or the American people to elevate the negro to a higher citizenship 
and invest him with higher and greater and other rights than the 
white man? I apprehend no one will be sorash as that. The simple 
purpose, the manifest object, was to liberate the negro and confer 
upon him the same rights as the white man had before the adoption 
of these amendments and to make all citizens in this country equal 
under the Federal Government, equal in right under the several 
State goreramenis; and equal according to the Constitntion and the 
law. There is no provision of the Constitution from which it might 
even be inferred that there was any other purpose than that I have 
mentioned. 

This opinion is not only sustained by the plain language of the 
three amendments mentioned, by reason and by the history of the 
times, and by reasonable inference, but the highest judicial tribunal in 
this country, after long and serious reflection, after hearing able argu- 
ments upon the subject, after they themselves had all the lights 
which they could command, have solemnly said in an opinion which 
they delivered not a great while ago, that such was the purpose of 
these three amendments to the Constitution; and I want to read 
what the court say upon this point. I popao to read now an extract 
from the opinion of the court in the“ Slaughter-house case,” 16 Wal- 
lace, pago 1; but before I begin to read from this opinions of the court, 
I wish to say a word or two in reference to the circumstances under 
which this opinion appears in the reports of the court and before 
the country. 

The opinion of the court is the judgment which binds Congress 
and binds the whole country, and this opinion of the court is the only 
authoritative e: ition of these three amendments to the Constitu- 
tion. It is true, there are dissenting opinions filed by a minority of the 
judges. These opinionsamount to nomore than the opinionsof us many 
respectable lawyers. They have no judicial weight whatsoever ; and 
they are entitled to no more consideration than the opinions of three 
lawyers who have no judicial office or authority. I repeat, the only 
authoritative exposition of these three amendments to the Constitu- 
tion, is the opinion of the court, from which I am now about to read. 
I know that these minority opinions have been laid on the desks of 
Senators with a view, I suppose, to influence their opinions. It was 
very improper that they ould come here as having any judicial 
weight. They are no more than the opinions expressed by some dis- 
tinguished lawyer in New York, or New Orleans, or elsewhere, which 
he or others might have seen fit to bring in and lay on our desks to 
inform our judgment, but having noofficial weight whatsoever. What 
do the court say in reference to the subject I am now discussing and 
in eal neat to the purpose of these three amendments to the Consti- 
tution 


The court say : 
We repeat, then, in the light of this recapitulation of events, almost too recent to 


be call history, but which are familiar to us all, andon the most casual examina- 
tion of the language of these 
one pervading purpose— 


amendments, no one can fail to be impressed with the 
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That is strong language 
found in them lying at the foundation of each, and without which none of 
them would eral bi Nh ; we mean the of the slave race, th 


nulmited dominion over him. It is ti th amendment, in 
terms, mentions the negro by speaking of his color and his slavery. But it is just 
as true thateach of the other articles was addressed to the grievances of that race, 


and designed to remedy them, as the fifteenth. 

We do not say that no oneelse but the negro can share in this protection. Both 
the language and tho spirit of these articles are to have their fair and just weight 
in any question of construction. ee ee negro sla alone was in 
the mind of the Congress which proposed the feenth article, it forbids any other 
kind of slavery, now or hereafter. If Mexican mage or the Chinese cooly labor 
system shall develop slavery of the Mexican or Chinese race within our territory, 
this amendment may safely be trusted to make it void. And so if other rights are 
assailed by the States which properly and necessarily fall within the m 
these articles, that protection will apply thongh the party interested may not be of 
African descent. But what we do say, and what we wish to be understood, is that 
in any fairand just construction of auy section or phrase of these amendments, it 
is neocssary to look to the purpose which we have said was the pervading spirit of 
them all, the evil which they were designed toremedy, and the process of continued 
alditions to the Constitution, until that purpose was sup to be accomplished 
as far as constitutional law can accomplish it. 


So it appears, not only by the circumstances attending the adoption 
of these amendments to the Constitution, not only by the history of 
the times, not only by reasonable inference, not only by the language 
in which these amendments are couched, but it md vier by the solemn 
opinion of the supreme judicial tribunal of the Union, the last and 
proper exponent of the meaning of the Constitution, that the purpose, 
the great pervading purpose, the sole purpose of these amendments to 
the Constitution, was to make the slave a freeman and to put him upon 
an exact equality with all other freemen of this country and toseeure 
the ends of his freedom. Therefore it is, that the court in thisvery opin- 
ion go on to say in terms unmistakable and that will live while the 
Constitution lives, and prevailas I believe, while the Constitution pre- 
vails, that there is no power conferred by these amendments upon the 
Congress of the United States, or upon any co-ordinate branch of the 
Government. save only such powers as might have been invoked for 
the benefit of a freeman anterior to the adoption of these amendments. 
Thatis the nS thatis the substance of the opinion of the court in the 
“ Slanughter-house cases.“ That is authoritative; that is the decision 
of that co-ordinate branch of the Government authorized to expound 
the Constitution in the last resort ; and they have so held not only in 
that caso, butin repeated cases, as I shall be able to show before I take 
my sent. 

Mr. President, I now proceed to consider the fourteenth amend- 
ment. No one has seriously insisted yet, as I believe, except perha 
one or two very anxious and zealous advocates of the pending bill who 
have ventured so far, to declare that the thirteenth amendment au- 
thorizes the passage of this bill in any of its features; no one who 
has the serions, sober judgment of a thinking lawyer has ventured in 
this presence to make any such hs meng If such power is con- 
ferred, it is by the fourteenth amendment; and now let us see what 
that provides. It is in these words—I read from the first section of 
the article—the other sections have no bearing on the subject before 
us: 

All persons born or naturalized in the United States, and ject to the jurisdic- 
tion thereof, are citizens of the United States and of the State w n they reside. 
No State shall make or enforce any law which shall abridge the privileges or immu- 
FFC 
ite jurisdiction 0 equal protection of the laws. 5 si z 

The first clanse of the section is in these words : 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein tee tae 

What is the manifest effect and purpose of that clause? The! 
world know, and the intelligent lay world know, that anterior to the 
adoption of this amendment, it was a mooted question whether there 
wasany such thing ascitizenship of the United States. Ineverdoubted 
myself that there was suchcitizenship. It was perfectly competent for 
a person in the United States not to have any rights whatsoever under 
a State government, but still such hae might have rights under the 
United. States, and could enjoy all the benefits of the powers and 
rights that could be conferred by the powers delegated by the States 
to the United States; and therefore when an alien came into this 


country and became naturalized—and the United States had the sole 
power of naturalization—that foreigner became at once, upon natn- 
ralization, a citizen of the United States, although he might not be a 


citizen of a State at all, and he could be protected in many respects 
as such citizen of the United States; but he had no rights whatsoever 
as a citizen of a State, except so far as the constitution and laws of 
the State might extend to him 7 and protection; he could not by 
virtue of his citizenship of the United States, claim rights under the 
constitution and laws of a State. 

In order to settle the question, however, as to citizenship of the 
United States, this clanse was incorporated in the fourteenth amend- 
ment. The draughtsmen of this clause were familiar with our Con- 
stitution; familiar with its history, we are bound to infer so; famil- 
iar with the judicial decisions of this country, State and Federal 
on the subject; familiar with the controversy that had existed 
among the courts and the legal profession and the statesmen of the 
country as to whether there was a citizenship of the United States. 
How natural, therefore, it was that the question should be settled in 


the fourteenth amendment, and especially in view of the fact that 
four millions of freedmen had been made, and there might arise a 
controversy about their legal status. It was therefore provided that 
“all persons born or naturalized in the United States and subject to 
the jurisdiction thereof are citizens of the United States and of the 
State wherein they reside.” 

It provides not only that they shall be citizens of the United States, 
and thereby gain all the benefits of the rights guaranteed and con- 
ferred by the Constitution of the United States, but also, that when- 
ever they shall reside in any State they shall be citizens of such State, 
and entitled to all the benefits of a citizen of such State according to 
its constitution and laws. That is the plain and manifest meaning. 
This provision goes to show that Congress in devising this amend- 
ment, and the American people in adopting it, recognized in the most 
solemn manner, by putting it into their organic law, that there was 
a distinction between the citizenship of the Government of the United 
States and the citizenship of the several States. Is it nat very plain? 
What folly it would have been to say that a person shall bea citizen of 
the United States and then also of the State in which he may reside, 
if the pu was to consolidate both citizenships, and to confer on the 
Federal ernment the total power to control citizenship in‘every 

! It is perfectly clear, therefore, that in the first place, it 
conferred upon every citizen within the jurisdiction of the United 
States, whether born there or naturalized, all the rights that could be 
conferred upon acitizen of the United States by virtuc of any power 
the United States possessed. But that was not sufficient; that was 
limited. That did not confer upon a citizen all the blessings of gov- 
ernment; and the purpose was to enlarge the rights of a citizen of the 
United States by conferring on him, by this new amendment, the right 
by going into a State, of having citizenship in the State whero he 
might reside. What sort of citizenship? Was it any peculiar citizen- 
ship; any citizenship other than that of a citizen in the State where 
he might go and enjoy? Certainly not. Isee no ground, no word, 
reason, inference, or necessity, which warrants snch a suggestion. 
Therefore, although I might, in the city where I reside, retail spir- 
itnous liqnors or sell them by the wholesale, I could not, because I had 
such right there, go from North Carolina into the State of New York, 
if a valid statute of the latter State prohibits the sale of spirituons 
liquors af all, and insist that I shall have a right to sell such Jiquors 
there. Why? Because, when I go into the State of New York to 
reside, and by virtue of this clause of the Constitution become a citi- 
zen of that State, I am no more and no less than a citizen of that 
State, and I must aecept and be subject to the laws of that State, as 
all other citizens thereof must do; my rights must be measured by 
the constitution. and laws of New York as I find them, and by the 
same measure as the rights of other citizens there. 

To put another case to illustrate my meaning: If I might in the 
State of North Carolina keep a public theater, and require fees of 
admission to it from the persons who visit it, if I should quit that 
State and go to the State of Massachusetts, where public theaters are 
prohibited by statute, I would not have the right because I had a 
right to open a theater in North Carolina, to go there in the face of 
their statute and open a public theater in ton. When I go to 
Boston I must take the laws and citizenship of Massachusetts as I 
find them. I must be on an equality with the citizens of Massachu- 
setts; my right must be measured by their right and my citizenship 
when I go there, must be measured by their citizenship ; no more 75 5 
no less. That is the legal force and effect of this clause of the Con- 
stitution. 

The next clause provides in these words: 


No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States. * 1 


That provision is merely surplusage ; if there was a citizenship of 
the United States before the ac option of this amendment to the Con- 
stitution, the States could not a idge the rights of a citizen of the 
United States before its adoption. There was no provision of the 
Constitution that allowed them to do so, and if they could have 
exercised such a power, they might have destroyed virtually the 
Federal power. e States before the adoption of this amend- 
ment could not pass a law abridging the rights of a citizen of 
the United States. They could not deprive him of any right con- 
ferred by the Constitution of the United States before the adoption 
of this amendment, and therefore this clause was surplusage, except 
that it is appropriate when taken in connection with the clause which 
precedes it, declaring who shall be a citizen of the United States. 
As I said a while ago, it was a debatable question whether there was 
any such thing as citizenship of the United States. This amendinent 
provides in terms such a citizenship, and in order to make the pro- 
vision complete it was appropriate, if not necessary, to provide that 
“no State shall make or enforce any law which shall abridge tho 
privileges or immunities of a citizen of the United States.“ The 
citizenship is conferred in terms, and then the protection of that citi- 
zenship is conferred in terms, and it is only in that view that this 
clause was material at all. It never, at any time, could have been 
pretended with any tolerable show of reason, any more than it can be 
a now, that the States could abridge any right which is con- 

erred by the Constitution of the United States. Such a power in tlie 
States would have contravened the very life-principle of national 
government. 
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The next clause is: 
Nor shall any State deprive any person of life, liberty, or property, without due 
process of law. 


What does that mean? It means that no State by statute or any 
authority shall take a man’s life, liberty, or property from him other- 
wise than as the law may direct under the Constitution; that no 
State shall have power to pass a statute, for example, that men shall 
be hanged without judge or jury or anytrial. That clause has a tech- 
nical meaning; it means that whenever a man shall be deprived of his 
life or his liberty or his property, it shall be done in an orderly, 
legal way, in accordance with a law peers in pursuance of the Con- 
stitution; and when that is observed at all, it cannot be pretended 
that the Constitution of the United States confers npon Congress or 
any other Federal authority the right to interfere with the States in 
controlling the life, the liberty, or the property of the citizen thereof. 
All the State is bound to do under this limitation of its power, if it 
may be termed a limitation, is to exercise it according to some law 
passed in pursuance of the Constitution, in pursuance of our system 


of government. $ 
hen the next clause admits of more latitude of debate. That 
clause is: E 


Nor deny to any person within its jurisdiction the equal protection of the laws. 


What is the meaningof that clause? It meaus plainly, it seems to 
me, that if I, a citizen of North Carolina go to the State of New 
York and a statute there undertakes to confer on citizens born in 
New York certain privileges and protection of right which it with- 
holds from me because I happen to go there, that statute shall be void. 
It is intended to prevent any discrimination in the protection of 
rights of any kind for any cause against individuals or classes as 
such. All, every one, in the exercise of thesame right must have the 
same protection and the same measure of protection of the law. But 
this clause cannot be construed to mean that a State for the public 
yood may not regulate the exercise of rights of one sort or another, 
provided the law protects all exercising rights so regulated equally 
in de and manner. The manner of exercising rights may be reg- 
ulated and the citizen must avail himself of his Aebi according to 
such regulation; but each citizen shall have the same protection of 
the laws in protecting his rights as regulated by law as every other 
citizen. 

But, sir, as I said a while ago, if a stranger shall go into a State, 
being a citizen of the United States, he must take the laws there as 
he finds them, provided those laws make the citizens of the State 
where he goes equal in point of rights conferred by the constitution 
of that State; and therefore it is, if the State of North Carolina shall 
provide by statute that in the matter of schools, females shall be 
educated in one class of schools and males shall be educated in 
another class, and that the two sexes shall be educated separately, 
any one who shall gointo the State of North Carolina with his family 
must accept the public schools there as he finds them. If he is al- 
lowed to send his female children to the female school, he has an equal 
right with everybody else; if he is allowed to send his male children 
to the male school, he has his equal right with everybody else, and 
he is bound to accept the schools in that way. The Senator from 
Indiana [Mr. Morton] admitted, yesterday, when I interrogated 
him upon this point, that the State would have power to make 
a police 11 of that sort, and when I pressed him to point 
out the difference between that case and the exercise of the police 
power so as to provide that the negro race should be educated in one 
class of schools and the white race in another, he did not answer, and I 
should like to hear anybody point out a legal difference. Therefore 
itis that I say, if in the State of North Corolina, the Legislature shall 
see fit to provide that the colored race shall be educated in one class 
of schools and the white race in another class of schools, itis perfectly 
competent for the State to doso. Whereis therestriction on the power 
of the State to do so? I ask where is the clause in the Constitution of 
the Union which restricts the power of the State in that t? If the 
Legislature shall provide that the colored children shall be educated 
in one class of schools, and that the white children shall beeducated in 
another class of schools, and a stranger shall go into North Carolina 
and take with him children, whether he is a black man or a white 
man, he goes there on terms of perfect equality with black children 
and white children in that State. In case he is a colored man, if he 
is allowed to send his children to the colored school, he is on a per- 
fect equality with everybody else and is protected in all his rights as 
is provided by this clause of the Constitution. 

ill it be said that because the difference is on account of color it 
will not do? That objection is unfounded, it seems to me. There is 
no provision in the Constitution of the United States which protects 
color any more than sex or age, If there was any purpose to protect 
color against the exercise of the police power of the States, and pre- 
vent the States from exercising their powers to regulate right and 
society, why was it not so provided? Are the States to be deprived 
of the absolute right to exercise the important power of police upon 
the merest speculative inference? Surely not. That it was not con- 
templated that any such restriction on the States was thought of in- 
tended, or provided, appears in the provision contained in the fifteenth 
amendment, that no person shall be deprived by the United States, or 
any State of his right to vote on account of race, color, or previous 
condition of servitude. Why was this provision limited to the right to 


vote alone? Can any reason be given or suggested? It was easy to 
have provided that no distinction for any cause should ever be made 
because of race, color, or previous condition of servitude, but no such 
provision was made. I repeat, why this restriction—this limit to 
yoting alone? 

The fifteenth amendment is in these words: 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any Stateon account of race, color, or previous condition 
of servitude. 

Why was that phrase “race, color, or previous condition of servi- 
tude” pnt in that section, limited to voting? Because it was well 
known that without it, the States might refuse to confer on the freed- 
man the right to vote; it was deemed important that he should have 
that right in order to secure equality of right civilly, and therefore 
this amendment was adopted. There was no question that the States 
might without such constitutional provision, prevent freedmen from 
voting, and on account of their race or color, or previous condition of 
servitude. In all other respects, the several States were left to exer- 
cise their absolute powers as if the fifteenth amendment did not exist. 
There is no word in any one of the three amendments under con- 
sideration which purports to abridge the police powers of the State. 
Can it be that this essential power, this vital power of the States, was 
to be taken away without any mention of such a pt ? Icannot 
so believe; I do not think any one so believes. It is monstrous to 
take snch powers away from the States, to change ður whole system 
of government, by a forced construction, If Congress shall for any 
cause attempt it, the courts will not allow it, the American people 
will not tolerate it or seriously think of doing so. 

Will it be said the negro child has not the right to go to a white 
school? Then I answer, the white child has no right to go to the 
negro school. It is as broad one way as it is the other, and the princi- 
plein this case does not differ from the principle in the case where a law 
provides that males shall be educated only in male schools and females 
only in female schools. I cannot understand or comprehend a dis- 
tinction in point of principle between the power toeducate the sexes in 
separate schoolsand that to require the races to be educated in separate 
schools. Like equal legal provision must be made for each race, and 
this is the equality of right and protection required by the Constitu- 
tion. The State may exercise the power to distinguish on the ground 
of race, so as to provide for the education of the races in separate 
schools equally provided for in all material respects. But, even apart 
from the police powers, I cannot see wherein one man is injured and 
deprived of any right in the one case more than he is in the other. 

Gan it be denied that the States have power to regulate theaters— 
the manner of conducting them? Have they not always exercised 
power to do so? They are supreme in that respect. If they judge 
that it is necessary that one class of people shall go into one apartment 
and another class into another, with a view to good order and de- 
cency, why is it not competent to do that? It is admitted that it is 
competent to license one class of people with certain qualifications to 
sell spirituous liquors by retail; it is competent to license another 
class with other qualifications to sell the same by wholesale; it is 
competent to license one class of citizens peculiarly qualified to prac- 
tice law and not allow another class to practice law, to license one 
class fitted as physicians and not license another; all this authority 
is embraced in the police power of a State in regulating its society for 
its own benefit — 5 promoting the Seer ends of government con- 
3 by the Declaration of Independence; and when the States 
shall exercise this power there is the end, and there is no clause in 
any one of these amendments that confers upon Congress authority 
to regulate it in any way whatsoever. By our system of government, 
the States are left to regulate society within their separate jurisdic- 
tions. The powers of the General Government are not intended for 
or adapted to such pw > 

I shall show, I trust, before I take my seat, that there are wise rea- 
sons why the natural distinction of race should be kept up and per- 
petuated, not only in the interest of the white, but in the interest of 
the colored race as well. I merely advert to it now, so that what I say 
at this point may be taken in connection with what I shall show herc- 
after on that subject. 

Then I pass to the consideration of the fifteenth amendment. It is 
in these words: 

The right of citizens of the United States to vote shall not be denied or abridged 


by the United States or by any State on account of race, color, or previous condi- 
tion of servitude, 


The first observation I make here is that there is a limitation on 
the power of the United States. The United States have no power to 
deny or abridge the right of citizens of that Government to vote for 
the causes specified. All races are secured by the Constitution the 
right of equality in voting; they cannot be discriminated inst on 
account of race, color, or previous condition of servitude. The States 
shall notdeny the right to vote on any one of these three accounts. 
What are those accounts? They are“ race, color, or previous condition 
of servitude.” What right is not he denied or abridged? The right fo 


rote. Why did theysay “ the right to vote” more than any other? Does 
that limitation mean anything? It seems to meso, or it would not lia ve 
been used. It means that “the right of citizens of the United States to 
vote shall not be denied or abridged by the United States or by any 
State” on one of three accounts: “on account of race, color, or pre- 
vious condition of servitude,” and, therefore, if an Indian shoul 


be 
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naturalized by the United States, he has a right to vote, or rather the 
United States cannot prohibit him from voting because he is an In- 
(lian, nor can any State where he may happen to be prevent him from 
voting because he is an Indian. So in the case of a Chinese, If he 
shall be naturalized here, the United States Congress cannot pass an 
act after he is naturalized prohibiting him from voting for officers of 
the United States, and because he has been naturalized by the United 
States, if he shall go to live in a State, that State cannot prohibit him 
from voting because he is a Chinese. He is protected in the matter 
of his race, in the matter of his color, in the matter of whether he was 
previously in a condition of servitude, as to his right to vote, and in 
no other respect. But notwithstanding that inhibition, it is perfectly 
competent for any State to have a provien in its constitution pro- 
viding that no person shall vote unless he can read or write. Indeed, 
in some of the States any one who cannot read, is prohibited from 
voting. 

But will any Senator deny that it is perfectly competent for the 
people of North Carolina to put into their constitution a provision 
that no negro shall hold ofico? That is perfectly competent. If the 
people of North Carolinaor any other State hadseen fit to provide that 
no person should vote if he could not read, it would have been within 
their power to do so. Any State in the Union may provide, if it will, 
in the constitution that a negro shall not hold office. Why? Because 
the State is absolutely sovereign in all respects except in so far as its 
powers are restrained by the Constitution of the United States, and 
there is no provision in the Constitution of the United States restrain- 
ing the power of the States in the exercise of political power in the mat- 
ter of holding office. Indeed, I believe the history of the times shows, 
that that provision was omitted in the fifteenth amendment because it 
was understood that it might be very necessary to provide in some 
localities that the negro should not beallowed to holdoffice. I believe, 
however, the people of no State have exercised that power, and it is 
another evidence of the kindly relations which exist between the two 
races in the South, no matter what may be said by interested parties 
to the contrary. In my State, and in Virginia, and in Georgia, and 
in other States, the negroes might have been deprived of the right to 
hold office, but they have not been, and in other respects as citizens, 
and in exercising political power as well as civil rights, they have 
been made equal with the white race in all ts. 

This, Mr. President, seems to me to be a correct view of these three 
amendments: First, the general purpose of them was to liberate 
the negro race and to confer upon them SEEE same civil rights 
that are enjoyed by the white citizens of the United States, as citi- 
zens of the United States and as citizens of the several States, and in 
no other respect whatsoever ; and these amendments to the Consti- 
tution confer no higher power upon the United States or upon the 
Congress of the United States than was conferred upon the Congress 
of the United States in reference to white people before the adop- 
tion of these amendments to the Constitution. Isay that that was the 
general purpose; and then I say when we come to criticise and ex- 
amine earefully the various provisions of these several amendments, it 
appears that that general purpose was carried out in apt terms, and the 
Constitution has not changed our system of government at all, fur- 
ther than to make everybody free; they have taken in the black race 
and made them equal iu point of civil rights with every other race; 
they have not, however, made them under the Constitution of the 
Union equal in point of political 72 6 25 There is a marked distinc- 
tion between civil and political rights. There is no provision in the 
Constitution of the Union as to who shall hold office in the several 
States and who shall not hold office there, and that right is left to the 
States to this day, and they control that matter as absolutely as they 
did before the adoption of these amendments. 

But these views of the amendments to the Constitution are not 
simply my views. In my judgment they are sustained by reason, 
and I believe that these reasons must be satisfactory to the disinter- 
ested mind. But if there be doubt about their correctness, then I 
poins with unfaltering confidence to the judicial exposition of them 

vy the Supreme Court of the Union, which puts an end to contro- 
versy. By the Constitution of the Union, by the laws of the Union, 
the Supreme Court of the United States is the last and final expounder 
of what the Constitution means. The Supreme Court has settled this 
question and settled it beyond contradiction or reasonable contro 
versy, not only in one decision but in repeated decisions, and I pro- 
pose now to call the attention of the Senate to them. I want to read 
a long paragraph from the opinion I read from a while ago in the 
“ Slaughter-house cases,” and the reasoning isso clear, that I wish every 
American citizen could hear it, that every Senator here would read it 
as he ought to read it, take it to heart, and lay aside his prejudices or 
predilections, and let his vote on this occasion be governed by this high 
authoritative exposition of the Constitution of his country. The 
court say: 

‘The first section of the fourteenth article, to which our attention is more special], 
invited, o with a definition of citizenship—not only citizenship of the United 
States, but citizenship of the States. No such definition was ek found in 
the Constitution, nor had any attempt been made to define it by act of Congress. 


It had been the occasion of much discussion in the courts, by the Executive Depart- 
ments, and in eg om journals. It had been said by eminent judges that no man 


was a ci United States except as he was a citizen of one of the States 
com the Union. Those, therefore, who had been born and resided always in 
the ct of Columbia or in the Territories, though within the United States, 


were not citizens. Whether this proposes was sound or not had never been 
judicially decided. But it had been held by this court in the celebrated Dred 


Scott case, only a few years before the outbreak of tho civil war, that a man of} 
African descent, whether a slave or not, was not and could not be a citizen of a} 
State or of the United States. This decixion, while it met the condemnation of 
some of the ablest statesmen and constitutional lawyers of the country, had never 

been overruled; and if it was to be accepted as a constitutional limitation of the 

right of citizenship, then all the negro race who had recently been made en, 

were still not only not citizens, but were incapable of becoming so by anything 

short of an amendment to the Constitution. 


How forcibly, how strongly, that shows the necessity of putting 
this question of citizenship at rest by the fourteenth amendment 
athlon I have read and commented upon. The court go on to say 
further: 


To remove this difficulty primarily, and to establish a clear and comprehensive 
definition of citizenship which should declare what should constitute citizenship 
of the United States, and also citizenship of a State, the first clause of the first 
section was framed : 

All persons born or naturalized in the United States, and subject to the jnris- 
par nse thereof, are citizens of the United States and of the State wherein they 

de.” 

The first observation we havo to make on this clanse is, that it 
both the questions which we stated to have been the subject of differences of 
opinion. It declares that persons may be citizens of the United States without 
regard to their citizenship of a particular State, and it overturns the Dred Scott 
decision by making all persons born within the United States and subject to its 
jurisdiction citizens of the United States. That its main purpose was to establish 
the chizenship of the negro can admit of no doubt. The phrase “subject to its 
jurisdiction” was intended to exclude from its operation children of ministers, 
consuls, and citizens or subjects of foreign states born within the United States. 

‘The next observation is more important in view of the arguments of counsel in 
the present case. It is, that the distinction between citizenship of the United 
States and citizenship of a State is clearly ized and established, Not only 
may a man be a citizen of the United States without being a citizen of a State, but 
an important element is necessary to convert the former into the latter. He must- 
reside within the State to make him a citizen of it, but it is only necessary that he 
should be born or naturalized in the United States to be a citizen of the Union. 

It is quite clear, then, that there is a citizenship of the United States and a 
citizenship of a State, which are distinct from each other, and which depend upon 
different characteristics or cirenmstances in the individual. 

We think this distinction and its explicit recognition in this amendment of great. 
weight in this argument, because the next paragraph of this same section, which 
is the one mainly relied on by the Plaintitts in error, speaks only of privileges and 
immunities of citizens of the United States, and does not speak of those of citizens 
of the several States— 


I wish to impress that clause upon every Senator who is not 


asleep— 

The ment, however, in favor of the plaintiffs rests wholly on the assumption 
that citizenship is the same, and the privileges and immunities guaranteed by the 
clause are the same. 

The lan is, No State shall make or enforce any law which shall abridge: 
the privileges or immunities of citizens of the United States.” It is a little remark- 
able, if this clause was intended as a protection to the citizen of a State against thal 
legislative powerof his own State, that the words “citizens of the State” should be 
left out, when it is so carefully used, and used in contradistinction to citizens of 
the United States in the very sentence which precedes it. It is too clear for argu- 
ment that the change in phraseology was adopted understandingly and with a pur- 


mts at rest 


Of the privileges and immunities of the citizen of the United States, and of the 
privileges and immunities of the citizen of the State, and what they respectively 
are, we will presently consider; but we wish to state here that it is only the former 
which are placed by this clause under the protection of the Federal Constitution, 
and that the latter, whatever they may be, are not intended to have any additional 
protection by this ph of the amendment. 

If. then, there is a difference between the privileges and immunities belonging to 
a citizen of the United States as such, and those belonging to the citizen of the State 
as such, the last must rest for their security and protection where they have here- 
tofore rested, for they are not embraced by this — of the amendment. 

The first occurrence of the words“ privileges and unities” in our constitu- 
tional history is to be found in the fourth of the articles of the old Confederation. 

It declares that the better to secure and tunate mutual friendship and inter- 
course among the people of the different States in this Union, the free inbabitants 
of each of these States, paupers, vagabonds, and fugitives from justice excepted. 
shall be entitled to all the privileges and immunities of free citizens in the seve: 
States; and the poopie of each State shall have free ingress and re; to and from 
any other State, and shall enjoy therein all the privileges of fats aed commerce, 
subject to Ars same duties, impositions, and restrictions as the inhabitants thereof 

ively. 

In the Constitution of the United States, which superseded the Articles of Con- 
federation, the corresponding provision is found in section 2 of the fourth article, 
in the following w : “The citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the several States.” 

There can be but little question that the purpose of both these provisions is the 
same, and that the privileges and immunities intended are the samoin each. In the 
article of the confederation we have some of these e e mentioned, and 
beaten perhaps to give some general idea of the class of civil rights meant by the 
phrase. 

I will read another paragraph: 


d make or enforce any law w. ridge 
privileges and immunities of citizens of the United States, to transfer the security 
rotection of all the civil rights which we have mentioned from the States to 


and 
the Federal Government? And where it is declared that Congress shall have tho 


All this and more must follow if the proposition of the plaintiffs in error be; 


sound. For not only are these rights subject to the control whenever; 
in its discretion any of them are sy to he by State but: 
that body may vance, limiting rioting of} 


also laws in 

legislative power by khe States in their most been? Age useful functions, as ini 
its judgment it may think 3 on all such grees And still further, such a 
e reversal of the ju tof the supreme court of 
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Louisiana in these cases, would constitute this court a perpetual censor upon all 


legislation of the States on the civil rights of their own citizens, with authority to 
nullify such as it did not ty as consistent with those rights as they existed at 
the time of the adoption of this amendment. ‘The argument we admit is not al- 
ways the most conclusive which is drawn from the consequences urged against the 
sloption of a particular construction of an instrument. But when, as in the case 
before us, these consequences are so serious, so far-reaching and pervading, so 

reat a departure from the structure and spirit of our institutions; when the effect 
s to fetter and degrade the State governments by subjecting them to the control 
of Congress in the exercise of powers heretofore universally conceded to them of 
the most ordinary and fundamental character; when in fact it radically changes 
the whole theory of the relations of the State and Federal governments to each 
other, and of both these governments to the people, the argument has a force that 
is irresistible, in the absence of language which expresses such a purpose too 
clearly to admit of doubt. 

Wo are convinced that no such results were intended by the Congress which 
proposed these amendments, nor by the Legislatures of the States which ratified 
them. 


That decision of the Supreme Court of the United States was made 
in a case confessedly involving the provisions of the three amend- 
ments which I have been discussing, and the court in eee to 
the consideration of them, go on to declare in another paragrap ol 
the opinion, which I have not read, that they approach the discussion 
of the snbject and the decision of the questions presented under cir- 
cumstances of the gravest solemnity, and that they do it scrutinizing 
every word and every thought they entertained on the subject, because 
of the vast consequences that would flow from this exposition of these 
amendments. The amendments came directly under their adjudica- 
tion. This was so, and the court so knew and understood, and said 
they were passing upon them, and they believed they were settling the 
construction of these constitutional amendments for ages to come. 

Mr. President, the court have adhered to that decision. It was made 
nnder the solemn and interesting circumstances that I have men- 
tioned. Afterward, in another case, the court again recognized and 
reaffirmed the decision from which I have read extracts. The second 
case was the case of a lady in Illinois who desired to be admitted to 
practice law in the courts of that State. She insisted that she was a 
citizen of the United States, and being a citizen of the United States 
when sle went to Illinois to reside, she thereby became a citizen of 
that State. She insisted that citizens of that State were entitled to 

sractice law by complying with certain prerequisites. She qualified 
Rorself to claim those rights, and in order to test fully her right under 
the fourteenth amendment to the Constitution, she took her case by 
writ of error to the Supreme Court of the United States. The court 
in their opinion use these words: 

In regard to that amendment, counsel for the plaintiff in this court truly says 
that there are certain privileges and immunities which belong to a citizen of the 
United States as such; otherwise it would be nonsense for the fourteenth amend- 
ment to prohibit a State from abridging them, and he proceeds to a that ad- 


rgue 
mission to the bar of a State of a on who possesses the requisite learning and 
character is one of those which a State may not deny. 


Now see what the court say : 


The next paragraph reaffirms in terms the decision in the “Slaughter- 
house cases.” The court further say: 

The opinion just delivered in the Slanghter-house cases renders elaborate argu- 
ment in the present case unnecessary; for, unless we are wholly and radically mis- 
taken in the principles on which those cases are decided, the right to control and 
regulate the granting of license to practice law in the courts of a State is one of 
those powers which are not transferred for its protection to the Federal Govern- 
ment, and its exercise is in no manner governed or controlled by citizenship of the 
United States in the party seeking such license. 


Then, Mr. President, the Supreme Court, as I learn, have decided at 
the recent term another case, rea ing the doctrines which they held 
in the “Slaughter-house cases” and the one from which I have just 
read; so that it appears the Supreme Court have already placed a 
construction upon these three amendments by which I insist that the 
Congress and the country onght to be and must be bound. 

I will mention this farther cireumstance: The court made these 
decisions shortly after the amendments were adopted, and they made 
them under the high state of party excitement in this country, grow- 
ing out of the liberation of the negro race, and growing ont of the 
results of the war. If under any circumstances outside pressure 
could have been brought to bear upon that high court, and we know 
that great pressure was brought to bear in various ways, and the 
court could have made the decision which the majority here seem to 
think the court ought to have made, they certainly would have made 
it. But, sitting as judges in their high place, holding the scale of 
justice evenly, they did not dare to make such a ruling; and I thank 
God we have such a court at such a time! That their decision will 
become the settled law of this country, I do not doubt. If this bill 
shall pass, I do not doubt that that court, when the appropriate time 
comes, will declare that it is void. 

Now, Mr. President, in view of these amendments as I have read 


them, let us see what this bill proposes. 
section, to provide— 

That all persons within the jurisdiction of the United States shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other places 
of public amusement; and also of common schools and public institutions of learn- 
ing or benevolence 3 in whole or in part by general taxation; and of 
cemeteries 80 5 subject only to the conditions and limitations established 
by law and applicable alike to citizens of every race and color, regardless of any 
previous condition of servitude. 


Mr. President, I want here seriously to put this question to theadvo- 
cates of the bill: If Congress can under the Constitution passit, and can 
conferupon the courts and the executive department of the Government 
the powerto executeit, Lask, then, what power of the State governments 
to 2 6170 any civil rights exists which Congress cannot control? I 
should like to see them point to one. If it is not competent for the 
Legislatures of the several States to regulate theaters, to regulate 
inns, to regulate the manner of conducting public schools, to regulate 
the management of cemeteries—if these several matters do not come 
under that class of powers known as police powers, which belong to 
the States and which they have always exercised and without limita- 
tion, which the court has said in “the Slaughter-house cases” they 
may still exercise, I confess I cannot see what power of the States the 
Congress cannot control at their will and pleasure. If the Constitu- 
tion is as contended for by the friends of the bill, I ask where is the 
limit of the power of Congress? Where is the line of demarcation? 
Let an one answer who can. 

But it is said that these police powers may be exercised in many 
respects, but it cannot be done in the matter of color. Why not in 
the matter of color? If the Legislature of a State, in their judgment, 
founded on the experience of the people, think and determine that 
the black race and the white race should be educated separately, why 
is it not competent for them so to provide by statute? It is said it 
is a discrimination against the black race. It is 75 as much a dis- 
crimination, in point of a against the white race. If there 
are separate schools, the black man has the same right to deny my 
child admission to the school where his children go as I have to deny 
his children admission to the school where my children go; so that 
we are upon a perfect equality of PERE in principle, 

The Senator from Wisconsin [Mr. Hower] to-day declaimed londly 
against the proposition of the minority here and of the pennies in cer- 
tain States, as tending to deprive the colored people of education. He 
talked abont shutting the door in their faces, keeping them locked up 
in ignorance indefinitely or forever. Nobody has made any such un- 
charitable proposition. He would have the Senate and the country 
believe that we propose to shut them out from theaters; that we 
would not let the poor negro even have a place to bury his dead. 
Nobody has urged such an absurd proposition as that. The proposi- 
tion is to allow the colored people of the country to have their own 
school-house; to allow the white people to have their own school- 
house, and that neither race shall interfere with the other; to havea 

roper apartment fitted up in the theater for the colored race, and a 

ike apartment for the white race, and thereby to keep them apart, 
and for reasons that I shall advert to presently; in the inn, to havea 
comfortable place for the colored race to go, and another place for 
the white race to occupy. 

If a city or the State shall provide a cemetery for the white race, 
the city or State must provide a like cemetery for the colored race. 
No white man shall intrude upon the cemetery of the colored man; 
no colored man shall intrude upon the cemetery of the white man. 
No colored man shall intrude upon the white man’s place in the inn; 
no white man shall intrude upon the colored man’s place in the inn. 
Nowhite man shall intrude upon the colored man’s place in the theater; 
and no colored man shall intrude upon the white man’s place in the 
theater; and then, if they are not upon terms of perfect equality, 
applying to each race alike, I am not capable of comprehending a 
plain proposition. That is all that is proposed. 

And so I undertake to say, for the reasons which I have assigned, 
that there is no power in the Constitution of the United States which 
authorizes Congress to pass a law prohibiting the States from making 
these police regulations for the common good of the people, to carry 
out the great ends of liberty and right set forth and defined in the 
Declaration of Independence and embraced within the broad scope 
of our system of government. If the power of the State to make these 
regulations is abridged by these amendments to the Constitution, then 
our system of government is changed; then we have a great consoli- 
dated government; then we have States no more. That is my judgment. 

Thus, Mr. President, I have endeavored to show that Congress has 
no power to pass this bill. Now I propose, in the second place, to 
show that if it shall pass and become operative as a law, and the policy 
contemplated by it shall become practicable, it will establish a con- 
dition of things in the States where the black race and white race 
largely prevail, not only unwise, but which will contravene the natu- 
ral law of races itself, in the end hybridize the races, and produce 
to a material degree, degeneracy and extinction of race. The uni- 


It proposes, in the first 


form experience of the human race goes to show that the 1 
curses that people who defy the course of nature. Let us see if I can 
make this position good. 

Much has been said here about the question of color and the unity 
of races. OneSenator went off in perfect ecstasies of declamation, and 
said that God had made us all of one blood, and much to the same 
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effect. Sir, that is empty declamation, without due regard to facts 
and the course of nature plainly before our eyes. In discussing aques- 
tion so momentous to government and races as this, we should not be 
carried away by a false sentimentality and declamatory parade. Let us 
cautiously seek the truth. i 

I know that it is said, and I shall not deny it here, that God “hath 
made of one blood all nations of men for to dwell on all the face of 
the earth;” bnt without denying that, we do know this fact, that 
He has made the races. We know this just as certainly as we know 
that we live or that the sun shines, or any other physical fact. We 
know, too, that by reason of race there are material and radical dis- 
tinctions between classes of men which cannot be changed but by 
changing the course of nature. God has made the Caucasian race 
white. He has made the negro race black. He has made the Mon- 
golian race, He has made the Malay race, and He has made the Indian 
race. We know these facts—all ages have known them—just as we 
know that we live, and these natural facts appear to us just as the 
seasons, the earth, the sun and moon and stars, 

Why did God make our skins white? Why did He make the 
negro’sskin black? Why did He make the other races of different col- 
ors? Why did He make these different races materially different, 

»hysically and mentally? Why did He make the mountains? Why 
vid He make the seas? Why did He make the sun, moon, and stars 
in their orbits? Why did he make us with life? Why did he make 
us with souls?. If you will answer one of these questions, I will 
answer the others. But these natural facts exist, and who shall dare 
to change, or attempt to change the course and harmony of nature! 
And who shall dare to blot out the distinctions of race? I ask 
Senators, where do they get the authority to change the color that 
God has blessed us with? Where can any authority be found to 
make my skin biack and to change and corrupt my blood? Where can 
natural sanction be found for changing the color of the negro race to 
change his skin and make it yellow and corrupt his bl and bring 
on degeneracy? Where does the Indian get the authority to change 
his skin and corrupt and degrade his blood? Show me that; and 
until you do show ine that, let me hear no more of that false and 
scandalous doctrine of pets down the distinctions among the 
races and blending all in one, by crowding and huddling all races 
together in school-houses, in inns, in railroad cars, on steamboats, in 
theaters, or anywhere else. 

Mr. President, there is no one in this Senate who is freer from hos- 
tile feeling toward the negro race than myself. On the contrary, I 
am kin lly disposed toward the colored people of this country and 
sincerely desire to benetit them. They are for the most part help- 
less; poor and ignorant; and there are causes over which they have 
had no control that have in Saga nfeasure led to this unhappy re- 
sult. They are not to blame for that, nor do I censure them. I am 
not here to denounce or to insult them, It is not in my nature to do 
so; and even if I had ay such desire, it would be unbecoming in me 
to do so, because a very large proportion of my constituency are col- 
ored people. So far from desiring to insult them in the slightest 
degree, so far from desiring to injure them in any sense whatsoever, 
I say sincerely in this high place to the American people and to the 
world, that I should be gladder than I can express, to improve their 
condition collectively and individually; and whatever I shall do here 
shall be done honestly with a view to that end. When I can help that 
race in my place here as a Senator, when I can help them as a citizen, 
when I can help them in any way, I am ready and more than ready to do 
so according to my best judgment. They are entitled to my sympa- 
thy and that of all men, They are entitled by all the ties of 
humanity, as well as by the peculiar circumstances surrounding them 
and the obligations of society, to such aid as I can extend to them 
consistently with duty to others. I desire to see them advanced in 
civilization; I desire to see their minds developed, to see them pros- 

erous and hap y, and live in peaceful harmony with the other races 
in the world. Iwish to see them acquire property and become worthy 
to enjoy the benefits conferred upon them by the freedom which is 
secured to them by the amendments to the Constitution, and whatever 
I can do here or elsewhere to promote that 8 Irepeat, Lam ready 
and willing to do. They need help from the white man in the South; 
they need his strong arm; they need the benefit of his advice and 
intelligence; they need his protecting guardianship in addition to 
the protection of constitutions and laws; they want his help to en- 
courage them in enterprise, in industry, in developing their minds 
and raising their families and fit them for the true enjoyment of real 
liberty; they need him in all these respects, and there should be no 
words or causes of discord between them. They should co-operate as 
fellow-citizens to promote their common interests and to develop and 
secure perpetually the great ends of government as embodied and 
defined in the Declaration of Independence and our forms of govern- 
ment established in pursuance of it. For all these purposes the white 
people of the South are infinitely more important to the colored peo- 
ple than their theoretical, sentimental, declamatory friends elsewhere. 

On the other hand, the white people of the South have high and con- 
trolling motives to see the colo) people improved physically and 
2 Every consideration of humanity, every consideration af- 
fecting the industries and wholesome government in the whole coun- 
try, impels the white people to desire the improvement and progress 
of the negro. There is no just or necessary diversity of interests be- 
tween the two races. The unhappy differences that exist are manu- 
factured by false and designing men. 


Having said this much, I propose now to endeavor to show wherein 
I think that the proposition to bring the two races together, if it wero 
possible to do so, in the way and manner pres by this mischievous 


measure is practically a violation of the laws and course of nature. 

Mr. President, a pure white man is better than a hybrid; a pure 
negro is better than a hybrid. The cross between the white man and 
the negro is the mulatto ; and although I have seen some very intelli- 
gent mulattoes, I undertake to say, and to state it as a physiological 

‘act, that a mulatto is not as perfect a man or woman, physically or 
intellectually, as a pure white man ora pure negro man. The offspring 
of the second cross between the races is a less perfect person physi- 
cally and intellectually than the mulatto; the offspring of the third 
cross is still less perfect; and this process of degeneracy continues 
until the races become absolutely extinct; and T challenge anybody to 
deny successfully this statement as a physiological fact. The policy 
that brings the two races together and commingles their blood, de- 
grades the white man and in the same proportion degrades the negro 
man, and each side is degraded until the race becomes extinct. All 
history gues to show, that a hybrid race is a degenerate race, degene- 
rate physically, degenerate intellectually, and that they continue to 
degenerate until the race becomes effete—extinct. Therefore, I say to 
the American people, that if by any policy devised by them, through 
any motives, g or evil, they shall by possibility force these races 
together, they degrade both races, they corrupt the blood of both 
races, and in the end it will not only result in the degeneracy, but in the 
eventual extinction of the races, as races have become so in the past. 

This is a fact worthy of the most serious consideration; and thongh 
some may think it indelicate to refer to it, I feel it to be my solemn 
duty in this place to call the attention of the Senate and the country to 
it. Sucha policy, whether developed by an act of Congress or astatute 
of a State Le een or by other means in the face of the decrees of 
nature, is defying to the Almighty, and any people who shalldoso may 
certainly expect His curse. No people ever in the history of the world 
ran counter to natural laws without incurring penalties the most 
calamitous. 

Why does the race become extinet in the way indicated? It is be- 
cause of the contravention of the laws of nature. It is with the races 
of men just as it is with the races and classes of animals. The hybrid 
of animals is Topea eate and if you continue the crossthe race becomes 
extinct. The inference is strong and convincing that such result 
would not follow if intermixture of the races did not contravene 
natural laws. 

These facts go to show that whenever we shall in this way contra- 
vene the laws of God, His curse follows as a certain, inevitable conse- 
quence. No man or race or ble or nation shall pull down and 
trample under foot the fiat of the Almighty! 

So I say, the negro is as much interested in keeping aloof from the 
white man as the white man is interested in keeping aloof from the 
ne; I have no respect for the negro who will corrupt his 
blood. I have no respect for the white man who will corrupt his 
blood. I tell the ne race that they owe it to themselves and 
their race, if they wish to see it perpetuated: to keep the white race 
away from them; and I say on the other hand, that the white race 
owe it to themselves in like manner to keep the negro away from 
them, and not only to keep the negro race and the white race apart, 
but to keep the Indian race and the white race apart, to keep the 
Mongolian race and the white race apart. The Almighty for all-wise 
purposes has made this distinction of race just as He has made the 
stars and planets, just as He has made thesun and the moon, and the 
earth on which we live. He has made the races of men for wise pur- 
poses, and when we shall strike down His law for one cause oranother, 
so sure as we do it, He will curse us. The history of the administra- 
tion of the affairs of men, from the beginning of creation to this day, 
proves the truth of the declarations I have made. 

I say, therefore, I have assigned weighty considerations to establish 
my second proposition. I have meant nothing insulting to the negro 
race by speaking of them as the negro race. That is the true desig- 
nation of the race. It is not offensive to say to me that Iam a Cau- 
easian; it is not offensive to say to an intelligent negro that he is a 
negro. That is the truth. That is the proper, lawful designation of 
his race; and he ought to be, and ‘the trne man will be, prond of his 
race, and sustain its purity and integrity, just as the white man 
baa to strive to preserve and protect the integrity of his race. He 
is false to himself and degraded if he will not, 

Now, Mr. President, it may be said, what has mixing the races in 
inns, in theaters, cars, steamboats, schools, and grave-yards to do with 
the matter I have just been remarking upon? The bill has this to do 
with it: It seeks to bring by statutory porao two populons races 
constantly and perpetnally together, under such circumstances as cer- 
tainly tend to bring the masses of the races and sexesin familiar contact 
and break down the distinctions set up by nature itself. That is the 
plain purpose and policy of it. Even with the barriers which have ex- 
isted in the past in this country between the races, we know that there 
has been an intermixture of them to a greater or less extent in almost 
every locality of the Union; and it is not a subject to be laughed at or 

at by one side or the other, by the black or the white race. I 
would not insult the mulatto, the mestizo, or the quadroon. They 
cannot help their origin. They are not responsible for their nature; 
but their parents are. They are guilty of crime when they bring such 
a state of things upon the country, and degeneracy upon their off- 
spring, and they are bound by the laws of nature to prevent it. I 
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say whenever, therefore, Congress or the States shall pursue such a 
line of policy as to force these races together, then they undertake 
to force upon the country the policy of miscegenation and a mixture 
of the races; they encourage thein to intermarry, and all the dreadful 
results that I have adverted to, come asa natural consequence. There 
is no escape from them. Standing in this high place to-night, I warn 
the negro race, I warn the white race, I warn the American people 
against this intermixture of blood and races, and against the policy 
embodied in the unnecessary and mischievous measure under debate. 

Senators from the North, where the negro race does not prevail, can for 
one consideration or another, langh and mock at the South, the down- 
trodden people there, white and black, They can talk handsomely 
abont the ease and convenience by which this policy of theirs can be 
carried into practice. Sir, the white and black race of the South 
are more interested in this question than these gentlemen who stand 
here and elsewhere to advocate and foree upon the country the ruinous 
consequences of fancy theories. They are not to be troubled with 
their prejudices; they are not to be bothered by bringing the races 
together there; but is it possible that Senators are willing to see this 
curse brought 5 7 the South? Have the people there not suffered 
enough already? ls this measure prompted by the desire of ven- 
geance? Have you not had vengeance enough? How long before 
the appetite for vengeance shall be glatted? 

I repeat that the people in the South are particularly interested in 
this question. They onght to consider it seriously, not in the spirit of 
hostility between the races, one race against the other; but they ought 
to consider it as freemen, as friends, and consult their mutual and com- 
mon interests. There is no danger of the races coming together in 
the Northern States; the negro is not there in any great numbers; 
they are in the South, and they are there in such numbers that if the 
two races should come together, the result which I have pointed to 
comes as a natural consequence, to a greater or less extent, and these 
dreadful evils must follow. Such a policy, such a state of things, is 
revolting to the moral sense ; it shocks the decencies aud proprieties 
of all well-regulated society; it is a monstrous crime against human 
nature! The American people of all races, colors, and conditions 
ought to spit upon and resent snch an insult to their nature! 

I repeat, Mr, President, that it is wrong to attempt to force this policy, 
by such a statute as it is W to pass, upon the country because 
its practical effect may be to bring abont a state of things which will 
contravene the course and laws of nature, and in the end bring upon 
the people the curse of the Almighty in the extinction or degeneracy 
of the races. I ask if there is an American Senator, if there is any 
respectable portion of the American people, who desire to see the blood 
of the colored race or the blood of the white race corrupted, and to 
see the two races become degenerate, as will be the result, if this state 
of things shall transpire ? 

Sir, the sonthern people it is true in the late civil war, 
but that war was inevitable, and if one section of the Union was 
responsible for it, the other section was likewise responsible: it came 
in the course of national life as other wars may come in the future. 
But with all the ruin, desolation, and crime which it wrought, it is 
over; the liberation of the negro is established; the Government 
is restored, and are we not your fellow-citizens? Are we not to en- 
joy common rights with the citizens of the States that did not engage 
in war against the Government? Are we not citizens of a common 
country? Are we not to enjoy common rights and common blessings 
under the General Government and under the State governments? 
Is not each section of the country interested in the 3 und 
prosperity of all the other sections? Are we not, as American citi- 
zens, one people, and ‘are we not ready by every means within our 

wer to promote the common interests of the whole? I trust in 
God, if such a spirit does not prevail to-day, that the day is fast ap- 
proaching when it will prevail from one end of the Union to the 
other, until we know no North, no South, no East, no West, but one 
common country. If we are not so entitled, the Government is a 
cheat and a fraud. 

But, Mr. President, I say, in the third place, that it is inexpedient 
to pass this bill. Suppose that this antipathy or distinction between 
the races is the result of prejudice? Here I will say, however, that I 
believe it is natural. I believe it is inherent in the nature of the 
white man; I believe it is inherent in the nature of the black man 
everywhere. Naturally, those of one race like their own best, until 
they are corrupted and brought in close contact with another, when 
the evil consequences Ladverted to a while ago are brought on. Why, 
sir, I venture to say that any one may go to the Senators who expect 
to vote for this bill and put the pen: practical question to them— 
not with a view to insult anybody“ Are you willing your daughter 
shall attend a school with the negro children in my town?” And if 
he would give you a sincere answer he would tell you “nay ;” and yet 
he would have his fellow-countrymen do what he would notdo himself. 
He would not think of doing it, and yet he would force that state of 
things upon the people of the South, black and white, so repulsive to 
him. I maintain that this is not good-neighborship; that it does not 
manifest that good ae which ought to exist between the two sec- 
tions; that it is essentially wrong in sentiment as well as wrong in 

ractice. 

F I repeat, there is this natural antipathy between the races. What- 
ever you may say about the corruption of man, there is still something 
that lingers and lives within his bosom and whispers to him of that 


law of his nature which he shall not contravene, and wherever you 
find him, however corrupted and degenerate, you find that whisper- 
ing of conscience within him. You cannot strike it down. I say there- 
fore, that I believe that there is this natural antipathy between the 
races. 

But suppose I put it upon the ground of prejudice, and take it for 
arguments sake, that I am wrong in all I have said, it is well known 
to any intelligent observer that statutes cannot overeome deeply 
ehang prejudice. You cannot do it by a statute; and I put it to 
Senators, whether it is wise, whether it is just, whether it is expe- 
dient, whethér it is possible, treating it as a prejudice between the 
races as against each other in the South, to strike it down 3 pro- 

nosed statute? Can you force these races together in the South? 

ou can no more do it than you can force the waters of the Missis- 
sippi at its month back to its source! You may annoy, harass, dis- 
tress, and insult the southern people, but you cannot change their 
nature, their instinct, their education, their prejudices if you please 
to call them so, by a statate. 

I say, Mr. President, treating the antipathy between the races as a 
prejudice, something is due to that prejudice and it cannot be broken 
down or wi out by the force of a legislative enactment. I ap- 
peal to all history to prove the truth of this declaration. I appeal 
with confidence to the E77 gregh of every Senator who hears me in 
support of what I say. If this bill shall pass, an appropriate title for 
it would be: “An aet to engender riots and armed conflicts through- 
out the Southern States.” I do not apprehend that the white people 
willintrude on the black people in their appropriatespheres and places. 
I do not apprehend that the great bulk of the black race will intrude 
on the white race. I have no apprehension of that; but, sir, every 
one acquainted with society in this country, as well as in every other 
country, knows, that there are bad and seditious men in all communi- 
ties; and you will find multitudes of bad white men who will stimu- 
late idle and vicious black men, to force themselves into the theaters, 
hotels, cars, and boats, to go into the schools for the express purpose 
of stirring up strife. The result will be, that profligate, seditious 
men will again in the future, as in the past, ask to have the Army 
sent into the States ostensibly to execute the law, really to serve their 
own mercenary and infamous purposes. 

Now, sir, I put it to every Senator here whether he is not tired and 
ashamed of seeing the Army sent into the States to execute the law. 
Are the American people not tired and ashamed of it? This Govern- 
ment is a government of public sentiment. It is not a government of 
force; and whenever in order to execute the Jaws you are obliged to 
keep a standing army for that purpose, your Government is a mock- 
ery, a cheat, and a lie, and it deserves to be crushed and dissolved. 
Sir, this Government cannot live without the affections and confidence 
of the people. It must be supported aud sustained by the love of the 
people. While the American people have the power now to force the 
people of the South to do their will and tosubmit to unjust legislation, 
while they have the power to humiliate and outrage and persecute 
them, I say thatitis unjust and unwise to the last degree to pursue such 
a policy. I insist that true statesmanship, a true American policy, is 
a conciliatory one toward the people of the South. They ought to 
feel and to have reason to feel, that they are indeed American citi- 
zens ; that the Government exists only to bless and to benefit them. 
It ought to operate so lightly and beneficially upon them, that they 
could not do otherwise than love it. In that way it will engage their 
affections and respect and confidence, by the good it extends to them, 
by the manner in which it blesses them. But, sir, as long as you 
cute them, as long as you insult them, insult their nature, or, if you 

lease to call it so, their prejudices, by such legislation as this, just so 

ong you keep up strife and bitter feelings between the two races in 
the South; just so long you will keep up disturbances and eonflicts 
there that ought to cease forever; just so long you will etuate 
distrust and despair. The man who desires to see this state of things 
continue, is a bad man; he isa man with a criminal and fiendish heart; 
he is un-American; he is hostile to the Government; he is hostile to 
humanity; he does not deserve the confidence of the American people 
or of any constituency. That is my judgment. 

One Senator to-day threw out the suggestion, that because Senators 
speak in the way I am now doing, and ortish the American people 
againstsuchapolicyasthat proposed, they therefore threaten Con 
andthe Government. Sir, I eno threat; I intend no threat. Isim- 
ply wish to state facts which are more than empty threats. It is 
absurd to talk about threats. Do you suppose, does anybody ees 
that I am so unwise as to believe that I could frighten the northern 
people or Congress by a threat ?. Iam sure I could not do it. Iam 
sure I am incapableof an attempt so absurd. Loffer no threat. I tell 
you the consequences that will certainly follow this legislation, in 
order to satisfy the minds of Senators of its utter in iency. That 
is my purpose, and I tell the Senate and I tell the American people, 
that the great body of southern people as a whole, do not want this 
measure and its consequences. The colored le let alone, do not 
want it; the white people do not want it. Neither the democratic 
nor the ny ote party want it. All parties as parties there are 
against it, however factious meetings in one locality or another may 
be stimulated to su t to Congress otherwise. Congress has been 
considering this subject in one way and another for years, and yet 
what proportion of the colored people of the South, led on by seditious 
demagogues, or of any people of the South, have asked for this pro- 
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posed legislation? The number who have asked for it, in comparison 
with those who have gone quietly on with their business and remain 
on good terms with their white fellow-citizens, are but as a drop in 
the sea. You cannot ascertain public sentiment on this subject from 
anything that you have heard here, coming from interested and very 
often very corrupt and seditious persons. 

But, Mr. President, while such consequences are to flow from the 
intermixture of the races in inns, in theaters, ou the highway, and in 
grave-yards, there is especially an objection to the intermixture of the 
racesin theschools, If there is anything that is needed in the South 
at this time, and especially for the colored race, it is the blessing of 

ular education. I am sure, for one, I desire to see the minds of the 
colored people developed. I wish to put every facility for their educa- 
tion within their reach; and if they are to get such facilities at all, 
they are to come from the white race. If-the white race deny them 
these facilities, as it is admitted they may do, and as the proposed 
poliey will lead them to do, the colored people cannot educate their 
children. They are poor; they are helpless; if they are to be edu- 
cated, they are to be educated mainly by the white race. 

If this bill passes, you will find that in every State in the South 
where the people can repeal the laws which authorize and require 
public education, they will do so; just as sure as the time comes they 
will do it. Both races will do it. Why, sir, in my State, and I cite 
that as an example, the republican party had absolute control in 
framing the constitution there. They had absolute control of the 
first Legislature that assembled under our constitution, The repub- 
lican party, with a very large percentage of the colored men in the 
convention and in the Legislature, passed laws providing for separate 
schools. Both perties in that State, with eighty thousand colored 
voters, have been uniformly opposed to mixed schools and in favor of 
separate schools. They do not want the mixed-school system. They 
know the manifest consequences of such a policy. 

But some one may say, if that is so, then there is no difficulty about 
it; they will go on as they do now. Mr. President, that is trifling with 
a serious and solemn matter. However the masses of the well-disposed 
colored people may be content with their separate schools, however 
the masses of the white race may be content with their separate 
schools, there are contemptible and corrupt white and black men 
who would stimulate strife for the sake of strife. It would be stim- 
ulated by demagogues who want to make votes, aud by worse men 
if possible, who want to make money 75 suing for penalties provided 
by this bill, and the result would be the disastrous consequences, I 
have mentioned, the repeal of all school laws, and then perpetual 
ignorance of the masses of the colored race. 

Why, sir, if there is any portion of our people who are interested in 
education, it is the en EFA My hope of them is that they will 
be educated; that their minds will be N ; that they will be- 
come able by this development to enjoy the liberty conferred upon 
them by these three amendments to the Constitution and the results 
of the war. As it is, 1 do not hesitate to say they are not prepared 
for self-government; and if any one should require evidence of that 
fact, I have but to point to the South. There, sir, is an illustration of 
the rule of these people in their benighted condition. 

Look at South Carolina—and I mean nothing offensive to the Sen- 
ators from that State—they are as sensible of the condition of things 
there as I, and, I doubt not, lament and deplore it. There these 
people have absolute rule. Does anybody believe that that people 
if they were educated and enlightened would permit the state of 
things that exists in South Carolina now? Its condition is de- 
plorable, and it seems to be without hope for the future; it is prop- 
erly and strikinly called the “prostrate State ;” it excites the sympa- 
thy and sorrow of every true man and patriot.’ It, is ruled by the 
negro race! 

Look at Louisiana—I refer to facts and a state of things that are 
notorious—there is a state of 8 despotism existing there. 
Look at Texas. Look at Arkansas. k at the controversy pending 
here now about Alabama. Look at the diso i condition of 
every State in the South. What did it all grow out of? Everybody 
knows it grew ont of the fact that these r, helpless people, led on 
generally by bad men—willing to ever listen to the evil disposed 
have in their incapacity for self-government, in their ignorance, 
ruined in a great measure these States; and yet it is virtually pro- 
posed to continue and perpetuate such misrule by this bill! : 

I pray you, Senators, I implore you as you hold that 3 in your 
hands, to save the South and save your countrymen! You must do it. 
You must help! Our fields, our cities, and our towns are desolate. 
Our people are broken-hearted. They are bowed down with a load 
of sorrow which they cannot cast off, and yet I fear there are those 
who are unchairitable enough to wish to increase it. I pray you, as 
American Senators, representing the American ple, representing 
American institutions, as the guardians of American liberty, to come 
to cay and relieve us from this oppression and persecution, not 
by way of depriving the n race of any right, but as simple jus- 
tice. But if you will not help us, let us alone in peace to repair our 
broken fortunes as best we can. 

Do you tell me we are to blame? Then I answer, all are to blame. 
There is cause of regret to every American citizen. Let us put the 
past behind us. Let us look only to the future. Let each section 
come to the help of the other. Let us raise each other up and make 
this country prosperous and happy as our fathers intended their pos- 
terity should be. 


Sir, if I desired a scheme with a view to make votes and secure 
party ascendency, I would sit here voiceless except to east my vote 
against this bill. But the matter is too serious to consult party interest 
orsuccess. I tell you sincerely, that I doubt exceedingly that even the 
colored race will indorse it. I tell you plainly that a very large per- 
centage of the republicans in North Carolina will not indorse it. Thay 
have declared against it. They have declared against it in their con- 
ventions and everywhere; they have declared against it in the Legis- 
ture; they have declared against it as a party, and thousands of them 
will abandon a party that thus seeks to insult and outrage them. 
Many colored people have declared, particularly against the mixed- 
school system, 

Then further, sir, I have a letter here that I wish to read, and which 
ought to be high authority. It is from the superintendent of educa- 
tion of my State, a republican, a man of fine intelligence and integrity. 
Every Senator here can rely upon the statements of his letter; and 
I wish to remind you again that I do not read it in a spirit of threat, 
but to give facts. Iread it to inform your judgments and to interest 
you in behalf of my State and the whole Sonth, and to induce you to 
abstain from inflicting on the South the evils that must follow the 
passage of the bill. I will read the whole letter: 


RALEIOH, Norra CAROLINA, January 30, 1874. 


Dear Sm: I have just received your favor of the 28th instant. I inclose by 
mail copies of the school law and of my last annual report. 

It will be seen by reference to sections 20, 24, 26, and 30 of the law, and to the 
rules and regulations aes by the State board of education, that like provisions 
in all respects are made for the education of the two races, but in separate schools. 
You will find in my report an account of the educational convention held in this 
city in July last; and also a notice of the city school bill, which is still pending 
before the General Assembly. 

No legislation in favor of mixed schools has ever been attempted in this State. 
Public sentiment on this subject is all one way. Opposition to mixed schools is so 
strong, so ingrained in the thoughts and opinions of the ple, that if they are free 
to choose between mixed schools and no schools they will prefer the latter. Tho 
friends of education in the State would therefore deprecate and most sincerely de- 
legislation which might to force mixed schools upon 


We are looking with great interest to the action of the present Congress on elu- 
cation. I think it would be well to aid both higher and common-school education 
in the States. If any action or resolution of the General Assembly now in session 
would be of any advantage to the friends of the education bill now pending ia Con- 
gress, please inform me, 
Very traly, yours, 
ALEX. McIVER, 
Superintendent of Public Instruction. 

Hon. A. S. MERRION. 

That gentleman is entitled to full credit and belief. I do most 
sincerely indorse all the writer hassaid, He hasspoken but the truth. 
If this bill shall pass, I feel confident that the Legislature of North 
Carolina, which will meet on the 3d Monday of November next, will 
repeal the common-school law. In that case, the colored people in my 
State will have no opportunity, or next to no opportunity, for educa- 
tion. They have not the means to educate their children. 

Ihave here the school law of my own State. I would be glad if 
time and my strength would allow me to read to the Senate the pro- 
visions of this law, showing how careful the State of North Carolina 
has been to make like provision for both races, 

So then, Mr. President, to conclude the long speech which I have 
made during the late hours of the night, under such adverse circun- 
stances, in the first place I have endeavored to show that Congress 
has no power under the Constitution to pass this bill; in the second 

lace, I have shown that to pass it is to bring about a state of things, 
if it shall be at all practicable, that contravenes the course and laws of 
nature and results in the degeneracy and eventual extinction of the 
two races; in the third place, that it is inexpedient, in that it tends 
to bring about conflicts between the two races, to stir up strife that 
ought to be put to rest forever, and that it tends to cnt the por col- 
ored race off from the advantages of education which they can ouly 
have successfully at the hands of the white people. 

I ardently desire the progress, f and happiness of all races. 
I desire to see the colored race fitted for progress. I wish to see them 
fitted to enjoy all the blessings of liberty. I shall be gratified to see 
them join in the great march of civilization which is hastened by that 
system of government which blessed our forefathers before us, aud 
which I hope will bless all our posterity to the latest generations. 
This unnatural measure ss ees and is destructive of such ends. 
It is monstrous and criminal. It shocks our nature and defies the 
Almighty. It contravenes all law, human and divine. 


Civil Rights. 


SPEECH HON. LEWIS V. BOGY, 


OF MISSOURI, 
In THE UNITED STATES SENATE, 


May 22, 1874. 

The Senate having under consideration the bill (S. No. 1) supplementary to an 
act entitled “An act to protect all citizens of the United States in their civil rights, 
and to furnish the means for their vindication“ 

Mr. BOGY said: 

Mr. PRESIDENT: Although the present debate has already been pro- 
tracted through many sessions of this body, and able Senators on 
both sides seem to have exhausted the common arguments for and 
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against the bill; and although darkness has already come down upon 
what may be the last night of this senatorial discussion, I cannot 
forbear to utter my solemn protest against the consummation of a 
measure that seems to me fraught with more social and political 
evils than were ever shaken from the fabled box of Pandora. And 
if it is to be consummated at all, night and darkness, storms and hur- 
ricanes, would be fitting concomitants of the act. In fact it seems 
to me peculiarly ee that achild like this, begotten of fanat- 
icism and conceived in the spirit of fraternal hate, should come pur- 
blind into the world, during the hours of natural darkness, adapted 
as it is not to abate, but to increase, the sectional animosities and 
race antagonisms which have so marred our peace and prosperity in 
the past, and now threaten the very integrity of the nation. I am 
not one of the doctors on this occasion, and even if some hard calam 
ity had forced me into such a position, I would not perform surgical 
Cwsarism on the poor mother to save the life of so foul a monster. I 
can only hope that if this bad fruit of political miscegenation should 
ever come to be christened, its god-father will give to the piebald 
thing the honest name, not of “Civil Rights,” but of Uncivil Wrongs. 
Mr. President, I do not wish to utter a word of unkindness toward 
the distinguished gentlemen who have supported this measure with 
eloquent speeches, and whose sentiments I doubt not were as sincere 
as their eloquence was fervid. I cannot help thinking and believing, 
however, that the whole measure is utterly and intensely wrong— 
wrong in its inception, wrong in its principles, wrong in its assumed 
facts, wrong in its conclusions, wrong in all its details, wrong in its 
influence upon the very class it is intended to benefit, wrong in its 
influence upon the white race, wrong in its bearings upon our social 
and political systems—in facta great bundle of wrongs without a sin- 
le right. 
£ Mr. President, I desire to address myself to the discussion of this 
great subject in the spirit indicated by the Senator from New Jersey, 
Mr. FRELINGHUYSEN, j when he said upon this floor a few days since: 
Tinvoke for the bill « calm, impartial, and unpartisan consideration; and ask its 
adoption only as it commends itself as consistent with the permanent interests of 
the nation, with the Coustitution, and with justice to all classes of citizens. 


I desire to accept the invitation thus tendered in the same spirit in 
which I assume it to have been given. I desire to enter upon the dis- 
cussion not as a partisan politician who can see nothing good beyond 
the narrow bounds of his own political affiliations. I do not wish to 
consider the measure as one through which republican Senators hope 
to secure a million of colored voters, but as a great constitutional ques- 
tion, far-reaching in its influences, and underlying the very founda- 
tions of onr social and political system. 

The only chance of peace, prosperity, and perpetuity in our complex 
or dual system of government lies in the wise and careful adjustment 
of all the parts, a proper distribution of power that will save us on 
one extreme from the t evil of centralism, political Cæsarism, or 
imperialism ; and on the other hand from having a Union without a 
union, a company of small, independent, erratic republics, without 
any common bond of unity, and each striving for its own interest 
withont much care for the welfare of its neighbors. The whole tend- 
ency of the world is to centralism, and there is far more danger that 
we shall split on this rock than on the other. Iam one of those who 
believe in that trite saying that we have the best government in the 
world, a government that has already been a providence of ce to 
mankind, and diffused unmeasured blessings tomany millions of people, 
and which, with the proper adjustment of individual rights, and dis- 
tribution of State and Federal power, will be as perpetual as the stars 
which are symbolized on our glorious banner. And how truthfully 
do these stars of heaven illustrate our Government, indicating in their 
laws its beauties, its blessings, and its perils! 

Astronomers tell us that the solar system, of which our earth forms 
a part, only preserves its existence and wonderful harmony by the 
wise adjustment of material forces. A little more centrifugal power, 
and all the planets, moons, and comets would rush far away into the 
regions of illimitable space and be lost in eternal darkness; while 
an increase of the centripetal force would bring the “ wreck of matter 
and the erash of worlds,” by drawing us headlong into the at 
central fires of the sun. The infinite wisdom that planned and the 
infinite power that created and sustains this governinent of the skies 
show no marks of either secession or centralization, but such a wise 
distribution of forces as makes the material universe the glory of its 
Maker and the blessing of His children. Behold our own glorious 
planet in this spring-tide of its beauty, glowing in the sunlight and 
real a under the stars. Each morning comes like a new creation 
fresh from the hands of God, and each night is a holy sacrament to 
the weary limbs and fevered brain. How “seed time and harvest, 
cold and heat, summer and winter,” come in eternal succession and 
pour their varied blessings upon the millions of earth’s inhabitants. 

The earth is like one of the States of our Republic, well organized, 
but not reconstructed. The Federal Government is the sun of our 
political system. If we are drawn too close, we shall be burned by 
its central fires; if we fly off in secession, we shall be lost in “outer 
darkness.” Moon-struck politicians would make the States mere satel- 
lites—miserable moons—cold, barren orbs, shining by borrowed light 
ets uninhabitable, so far as we can judge from the deductions of 
science. 

Returning from the stars, let us apply the lessons they teach. I 
wish to show that this subject of individual rights and privileges 


has no business in Congress, and if we would secure the harmonyand 
kapemi of our system, the whole matter mnst be relegated to the 

ifferent States, where it properly belongs. Lf I had doubted before 
that this was not the proper place for the discussion of this subject, 
I could have no doubt of itnow. The argument made by the gen- 
tleman from Wisconsin [Mr. Howe] astonished me; the argument 
made by the gentleman from Mississippi [Mr. ALCORN] astounded 
me; for, according to my understanding of the rights and powers of 
the Federal Government, reasoning of this kind is as inapplicable as 
if is incomprehensible. The Senate of the United States is made the 
high court of adjudication where the private relations of individuals 
are to be discussed, ascertained, and passed upon. If this is so, the 
day has come when the States must cease to exist politically, and 
when there will be but one government in the country, and that the 
Government of the United States. This question of Federal and 
State power is one of the most important that can come before us for 
discussion and settlement, and upon its proper solution depend the 
fortunes of the American Union. This question goes to the very 
foundation of the whole frame-work of the Federal Government; and 
if we can pass the bill now under discussion I see no limit to our 
power. If it be true that Congress can legislate upon this subject 
under the plea that as all persons born or naturalized in this country 
become citizens of the United States, and that therefore the General 
Government has the right to follow those individuals into the separate 
States and there regulate their social as well as political status, then 
the end of the State governments has come. They may have their 
courts, governors, and Legislatures, but their wise constitutions and 
solemn enactments will be only a delusion and a snare; for like the 
shorn Samson their power and glory will have all departed. All 
legislation finally terminates with the individual, and from that up 
to masses; and if the United States Government regulates and ap- 
portions all the civil and social rights and privileges of individuals 
throughout the country, then the States will have no power except 
to record and execute the edicts of the central Government. 

The Senator from Messachusetts [Mr. BOUTWELL] who addressed 
us a little while ago, when speaking said that we were now living 
under a new order or system of government. It is true, and I am 
1 aware that the great principles underlying the Government 

ave been entirely changed by the fourteenth and fifteenth amend- 
ments of the Constitution; and to ascertain the extent of the powers 
under the Constitution as amended, it is absolutely necessary that we 
should go back and examine these powers as they existed under the 
Constitution before it was thus amended. 

Before the adoption of the fourteenth and fifteenth amendments 
the question of citizenship was one that belonged to the States ex- 
clusively. Whether such a thing as a citizen of the United States 
could exist, independent of State citizenship under the Constitution 
prior to the adoption of the fourteenth amendment, I will not now 
discuss; but that the question of citizenship originated with the 
States, and that they had exclusive control of the subject, there can 
be no doubt. 

The second section of the first article of the Constitution reads: 

The House of Representatives shall be composed of members chosen every second 
year by the people of the several States, and the electors in each State shall have 
33 ifications requisite for electors of the most numerous branch of the State Legis- 

Therefore, members of the House of Representatives were elected 
by voters, made such by the separate States. The States fixed the 
qualifications of their citizens to vote for members of the Legislatures, 
and those were at the same time qualified to vote for Representatives 
in Congress. Over that subject the Federal Government had no con- 
trol, and they properly considered that those who were suitable per- 
sons to vote for representatives in the State Legislature should 1 be 
qualified to vote for members of Con 

Section 3 of the same article provides— 

The Senate of the United States shall be composed of two Senators from eaca 
State, chosen by the Legislature thereof, for six years. 

As already stated, the State qualified her citizens to vote for mem- 
bers of her 9 These same citizens, thus qualified to vote for 
members of the State Legislature, were also qualified to vote for 
Representatives in Congress. The same persons who became members 
of the Legislature also elected Senators. Thus, over the question of 
suffrage the States had exclusive control, and tie Senators and Repre- 
sentatives in Congress were elected by such persons and such persons 
alone as were qualified to be electors by the States. How was the 
President elected ? 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, aaa to the whole number of Senators and Representatives to 
to which the State may be entitled in the Congress. 

The President was chosen by electors designated by the State Legis- 
latures or by the Legislatures; the same power that elected Senators 
of the United States. Hence, the Executive and the legislators of the 
General Government were all chosen by voters designated by the State 
Legislatures. It was competent for the States to give character and 
shape to the Federal Government, because the source of powerthrough 
elections was in the States. 

What were the powers of Congress thus created by tle States? 


Sec. 8. The 5 shall have power — 
1. To lay and ect taxes, duties, imposts, and excises, to pay the debts and 
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de for the common defense and general welfare of the United States; but all 

duties, imposts, and excises shall be uniform throughout the United States; 

2. To borrow money on the credit of the United States ; 

3. To regulate commerce with foreign nations, and among the several States, and 
with the Indian tribes; 

4. To establish an uniform rule of nataralization, and uniform laws on the sub- 
ject of bankruptcies throughout the United States ; 

5. To coin money, regulate the value thereof, and of foreign coin, and fix the 
standard of weights and measures ; ; 

6. To provide for the punishmont of counterfeiting the securities and current 
coin of the United States ; 

7. To establish post-oflices and post-roads ; 

8. To promote the progress of science and useful arts, by securing for limited 
times to authors and inventors the exclusive right to their respective writings and 


veries ; 

%. To constitute tribunals inferior to the Supreme Court; 

10. To define and punish piracies and felonies committed on the high-seas, and 
offenses against the law of nations ; 

11. To declare war, grant letters of marque and reprisal, and make rules con- 
cerning captures on land and water: 

12. Toraise and support armies, but no appropriation of money to that use shall 
be for a longer term Pian two years ; 

13. To provide and maintaina Navy; 

14. To make rules for the government and regulation of the land and naval forces; 

15. To provide for calling forth the militia to execute the laws of the Union, sap- 
press insurrections, and repel invasions; 

16. To provide for organizing, arming, and disciplining the militia, and for gov- 
erning such part of them as may be employed in the service of the United States, 
reserving to the States respectively the appointment of the oficersand the author- 
ity of training the militia according to the discipline prescribed by Congress ; 

17. To exercise exclusive legislation in all cases whatsoever over such district 
(not exceeding ten miles square) as may, by cession of particular States, and the 
acceptance of Congress, become the seat of the Government of the United States, 
and to exercise like authority over all places pu by the consent of the Legis- 
lature of the State in which the same shall be, for the crection of forts, magazines, 
arsenals, dock-yards, and other needful buildings; and 

18. To make all laws which shall be necessary and proper for carrying into execn 
tion the foregoing powers, and all other powers vested by this Constitution in the 
{iovernment of United States, or in any Department or officer thereof. 

Well, Mr. President, before I advance further in my argument, it 
may be well to consider for a moment what was accomplished by 
this Government under the old system, and before the adoption of 
these amendments to the Constitution. Under that system, where 
the rights of the States were so well protected and so well under- 
stood, where the States were recognized to be sovereign to the extent 
of the powers not relinquished or delegated by them—I mean soy- 
ereign within the meaning contemplated by the Constitution—under 
that Constitution we progressed as no nation of the world had ever 
done before. We w in strength, power, riches, aud glory, until we 
astonished not only ourselves but the whole civilized world. The 
territory of the United States first reaching from the Atlantic to the 
Mississippi was afterward extended all the way to the Paeilic Ocean. 
Onr population of three millions soon grew into thirty millions. 
From weakness we grew into strength, becoming one of the great 
powers of the earth. Under no government in the history of the 
world had man enjoyed so much freedom, so much rational liberty, 
and such perfect protection in the pursuit of landable designs as in 
the American Republic. The whole country was prosperous, and a 
spirit of fraternal love existed between the citizens of the different 
States and sections of the Union. Men of the Sonth went North and 
found brothers there ; men of the North went South and met brothers 
there; men of the West and North and Sonth met, and mingled in 
fraternal relations as the members of a great social and political 
brotherhood. 

Peace, prosperity, and fraternal love reigned throughont the coun- 
try, but strange as it may appear we were not contented; and it may 
be the law of humanity that this should be so, and that man must be 
always yearning aftersomething beyond his present possession, While 
this state of prosperity, concord, peace, and love existed, there was 
yet a worm at the core of the body-politic. During all that time this 
same African race that has inspired most of our legislation during the 
last ten or twelve years was the great stumbling-block in our way. 
Slavery then existed, and the only thing that conld disturb the har- 
mony between the North and the South was this question of the 
slavery of the African race. It stood in our way-then aud was fruit- 
ful in curses that remain with ns to-day. This question has been the 
béte noir, the black beast, of our whole history, and the evils of the 
system which should have vanished with its abolishment seem likely 
to plagne ns through this and succeeding generations. While the 
system was a curse to the whites, it may have been to the blacks a 
Dosing in disguise, as it raised them from the lowest condition of 
savages and has brought them finally into contact and association 
with the highest civilization of the age. The thinking men of that 
day saw and felt what was coming upon us, and endeavored in one 
way or another to avert the impending calamities throngh which we 
have passed. One of these pulliating expedients was the Missouri 
compromise, by which my own State came through a fierce political 
storm and was finally admitted into the Union on the compromise 
line of 36° 30. That brought temporary peace; but after a time the 
compromise was repealed and the agitating question of domestic 
slavery was renewed with more bitterness than ever before. “A party 
grew up in the North whose leading and only purpose was the aboli- 
tion of the system, and every interest and grade of society became 
thoronghly identified in this movement. The political hustings, the 
lecture-room, the legislative hall, the pulpit, the press—in fact, every 
agency that could create or move Publis opinion was brought into 
service. Stnmp-speakers denounced the system, novelists wrote ro- 
mances portraying its worst features, lecturers pronounced it “the 
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sum of all villainies,” publicists wrote tracts in condemnation of it 
that were scattered over the country “thick as the leaves in Valam- 
brosa,” Legislatures passed resolutions of severe denunciation, the 
pulpit fulminated its anathemas, and the public press fired at it with 
squibs and leaders; the whole country was set on fire by this anti- 
slavery excitement, finally ending in raids from the North aud rebel- 
lion in the South. This last brought on a ernel, bloody war, which 
soge in the emancipation of the slaves and the ruin of the southern 
people. 

I am not here to speak at this late day and at this late hour of the 
day in favor of slavery. Although living in aslave State, I have never 
been in the proper sense of that term a pro-slavery man. Iregarded 
it as a 3 evil of the times, which would be eradicated by the 
progress of public opinion and the conviction of its wrong and impol- 
icy by the slaveholders themselves. That which would have grad- 
ually (disappeared in a generation the war killed in asingle day ; and 
as all great and sudden revulsions in the elements of nature or the 
affairs of men leave behind them the scorched and blackened track of 
a tempest, so this great revolution in the industrial system of the 
South brought with it nameless crimes and horrors, and the poor 
negroes who were sought to be benefited have suffered more evils in 
their emancipation than they did in their enslavement. 

There is no doubt that the policy ‘of gradual emancipation was 
making daily progress in the minds of the southern people. My own 
State was exhibiting indubitable signs of opposition to slavery. It 
was the same case in Maryland. There was a powerful anti-slavery 
feeling in Virginia. In Delaware the system had but a nominal ex- 
istence, and in Kentucky the tendency of public sentiment was in 
the same direction. The spirit of the age is opposed to human slav- 
ery ; it is one of the unwritten laws of modern civilization, and nei- 
ther nations nor individuals can resist the dominion and behests of 
that law. The Christian world was opposed to the system, aud many 
gon soa great men in the South taw that 8 was not only an 
evil and a pecuniary damage to the people, but a great wrong in 
itself. That which was done in a day and amid the fierce and bloody 
strife of a civil war would have been accomplished gradually and 
eet ae damage to both races aud far less injury to the whole 
country. 

But that act has passed. “Let the dead bury their dead,” while 
we grapple with the new issues that this revolution las forced upon 
us. With emancipation another important step became an immediate 
and pressing necessity. I saw it at the time. It was to confer upon 
this nation of freedmen the attribute of citizenship, The African 
was here among us, a human being entitled to recognition and protec- 
tion, and southern men saw this, and were willing to extend it. Living 
in a slave State myself, I was heartily willing that the colored man 
should have ample protection. He had to be a slave, with no rights 
at all except the right to exist; and it may be best for his sake as well 
as ours that he should be endowed with this high prerogative and be 
educated, not only for his own sake, but for ours and for the cause of 
human liberty. 

But, sir, there was want of wisdom in conferring this high attribnte 
npon him too suddenly. To elevate him all at once from a servilo 
condition, in which he had been born, and his ancestors for genera- 
tions before him, into full citizenship, with authority to exercise all 
its powers and enjoy all its privileges, was a political blunder which 
is considered worse than a crime. To confer these powers and privi- 
leges upon him by the fourteenth amendment, before he was prepared 
by education to comprehend and discharge the duties of his new posi- 
tion, was in my mind the great wrong of all those measures known by 
the general name of reconstruction. If the transition had been gral- 
nal and he had been educated up to the new position of an American 
citizen, we should not witness to-day the evils that exist in the South- 
ern States. Those States would not be in the chaotic, prostrate, help- 
less, and miserable condition in which they are now, and in which 
ioy are likely to remain for years to come, 

ere, too, was the great wrong committed against the white as 
well as the black man. It has filled the Southern States with bad 
men—bold, unscrupulous, selfish demagogues who have gone there 
for no better purpose than to make tools of the colored voters and 
induce them to lend their assistance to the accomplishment of the 
most nefarious and destructive schemes—schemes that look only to 
the enrichment of the demagogues and the impoverishnient of the 
people, both white and black. ‘These evils are already cursing that 
whole country, and I see no prospect for their abatement. When 
the blacks are in a decided majority these demagogues and desperate 
vagabonds will become their leaders and soon run the State into 
hopeless bankruptcy, and drive the best portion of its people into 
poverty and exile. Even where they are in a respectable minority, 
and the whites are divided into opposite parties, they will unite 
with one or the other and the result will be almost as bad. 

Why not give to the South the same protection that the Senator 
from Massachusetts [Mr. BoUTWELL] desires to confer upon the col- 
leges of the North? Whatever he may say in the argument, the prac- 
tical effect of his amendment, if adopted, will be to exclude colored 
»ersons from northern institutions, except such as may hereafter be 
incorporated, As New England has a full supply of well-endowed 
educational institutions it isnot likely that she will found others for 
the simple purpose of accommodating colored people. Is this the love 
which old eee eee has for her colored friends ? 
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Whyshould New England desire to pursue sucha conrse? Because 
of antipathy? Because of hatred? No; but the people of those 
States are not yet prepared for this new system of amalgamation, to 


be consummated in the colleges and school-houses of the country. 
Whatever may happen hereafter, the time has not yet come, even in 
the minds of northern men ; and hence the amendment of the Sen- 
ator from Massachusetts. It speaks volumes and explains fully the 
feeling of all men, whether in the North or South, on this subject. 
The Southern man is in this position: however friendly he may be to 
the negro race, however kindly he may feel toward that race, he 
knows that they are not competent to properly discharge the duties 
of good citizens, to make wise and safe legislators, and perform other 
important duties of full citizenship, and so he finds himself forced into 
an attitude of opposition to the colored race. 

I will here notice a few remarks made the other day (which I will 
read from the RECORD) by the Senator from New York, [Mr. Conk- 
aed and which at the time astonished me, and the readingof which 
will, 1 think, astonish the Senate. The Senator from New York in 
addressing this body used the following language in speaking of this 
very bill: j 

It punishes the kı who in and violence u a 
not ——. se he is Doak ing eo „ = because he ia offensive, 
not because he is unclean, not because he is a panperand unable to pay, not because 
he awakens hostility for any reason which concerns the interest or the right of him 
who visits him with indignity and wrong. It punishes only the man who indul 
in assault, in opprobrium, in injury of his fellow-man, merely because he cherishes 
a lawless prejudice, 1 ä heart a base and paltry hate 
insulting to the spirit civilization of the age, a hate which has been trampled 
out on continent in blood, it is to be hoped forever. 


Passing by the latter part of the sentence, which is inconsistent 
with the rest, for a thing that has been blotted out does not exist, I 
utterly deny the correctness of the statement. I deny it now in this 
body and before the country as a great ou and wrong upon the 
people of the former slave-holding States. There is no feeling of dis- 
ike, there is no feeling of animosity, or of paltry, unmanly hate ex- 
isting between the white men of the South and the black men of 
that country. As the citizen of a former slave State, I profess to be 
as a friend of the black man as any one, whether of the North 
or South. If any Senator on this floor votes for the present measure 
to protect the colored man of the South from the enmity of his white 
neighbor, he makes a great mistake. Nay, more; the true friends of the 
negro race will be found in the Southern States; and the reason that 
the southern people are now opposed to giving political power to the 
colored people is use they are not yet fitted to exercise that power. 
The true friends of the negro are in the Sonth; his real foes in the 
North. This is illustrated by the amendment offered by the Senator 
from Massachusetts, which in this respect is a good indication of 
northern feeling. While northern Senators are determined that the 
southern pedple shall associate with their colored neighbors, and 
that the blacks shall be admitted to the schools of the country, as 
well as to the hotels, theaters, &c., on an equal footing with the 
whites they are unwilling that they should enter the halls of learning 
at the North; they are unwilling to do that for them at home which 
ey compel us to do for them in our homes. -I repeat that the col- 
ored race will find their truest friends in the South. There is to-day 
a more kindly feeling existing between the southern man and his col- 
ored neighbor than between the northern man and the negro. 

Mr. President, I hope the negro race will be able to achieve the 
high destiny that their professed friends on this floor so confidently 
anticipate, but I confess to some fears upon the subject. That there 
is a wide distinction between the two races cannot be denied. That 
the blacks are altogether inferior to the whites I will not undertake 
tosay. That they are human beings and justly entitled not only to 

ition but to kindly treatment, we all admit. That they are 
capable of higher attainments and ter achievements than they 
have yet exhibited, I will not doubt. But that the negro race can 
become the full equal of the Caucasian or white race, has not yet 
been proved. I sincerely hope that they may come up to that stand- 
ard in time, and be the equal of the white man in all the higher quali- 
ties of our nature; but thus far there is nothing in their history to 
justify such sanguine anticipations as are indulged in by the so-called 
friends and of the Ethiopian race. Africa has been known 
for many centuries. The northern part of it was settled by an en- 
lightened, educated race many generations ago. The period is so far 
back that written history gives us no account of the date of these 
early settlements. The Egyptian hieroglyphics carved upon columns, 
temples, and tombs point far away into the dim distance of past ages, 
but even these shadowy records cannot give us the origin of that an- 
cient civilization. All the northern and northeastern portions of the 
African continent were occupied by civilized people long before the 
commencement of the Christian era, but how long no one can tell. 
Carthage was settled by the Greeks. Many of the towns in Northern 
Africa were settled by the Latins. The white race has been in con- 
tact and association with the black race for many centuries, and yet 
there has been very little improvement; indeed I do not think there 
has been any at all. We are not informed of any progress of the race 
in the mtean ot Africa. 3 remain in eee a mira 
were ages iving upon the spontaneous uctions of the earth, 
fighting pines KENET, sd galling Cheit 3 into slavery; and 
reaching no higher destiny than to eat, and drink, and sleep, and die. 
So far as history tells us, this people has never produced a man who 
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has exhibited capacity for great achievements in the pursuits of peace 
or the conquests of war. 

It is true that great men have come from Africa, but they were not 
of the Ethiopian race. I read a few days ago an address in which 
Hannibal, Saint Augustine, and others were classed as Africans. 
They were doubtless Africans by residence, but not by blood, race, or 
language. Hannibal was a Greek, born in Carthage, an old Greek 
colony ; Saint Augustine was a Latin; Jugurtha, the Numidian, was 
of Asiatic blood. a 

Thus far the negro in his native conntry has exhibited neither 
desire nor capacity for improvement. In this country I cheerfully 
admit that they show evident signs of advancement. I see indica- 
tions of this every day, and the sight gives me sincere pleasure. It 
may be that Providence has reserved their development to a later 
period, and that we are to be the means of civilizing, educating, and 
elevating the whole African race. God grant that this may be so, and 
that those now among us may soon qualify themselves to discharge the 
8 and responsibilities which this Government has assigned 

em. 

Mr. President, we are told that it matters not what might have 
been the system of Government before the adoption of the fourteenth 
and fifteenth amendments to the Constitution; that we are now liv- 
ing under a new order of things, as mentioned by a Senator yester- 
day. It is very true that the fourteenth amendment changes funda- 
mentally the whole system of our government. Under the old régime 
citizenship was conferred by the separate States, now by the Consti- 
tution of the United States; and now it is claimed that as the Con- 
stitution makes the citizen, the General Government has power to 
legislate for him in all the relations of life, no matter whether he re- 
sides in the District of Columbia, in Maine, Missouri, or Oregon. I 
will not at this late day and hour make an argument upon this amend- 
ment, but it strikes me as most singular that Senators of undonbted 
ability should claim an additional power under the latter clause of 
the amendment, namely: 


The shall have power to enforce, by appropriate legislati a 
visions of this article. * 3 rine rg 


I take the view of the Senator from Ohio, [Mr. THURMAN, I that it 
Was entire surplusage to put those words there, and it would be 
competent for Congress to enforce it whether those words were there 
or not. No new power was given by them, or if a new power was given, 
if under that power in the fourteenth and fifteenth amendments to the 
Constitution you have the right to pass the first and fourth sections 
of this bill, then I should like to hear some Senator who has advo- 
cated this bill tell me where the limit is, where the power stops. If 
it is a power conferred upon Con because Con has power to 
follow the individual citizen in all his relations to the States, I should 
like to know where the power stops. Where does it stop? Nowhere. 
Your State governments are gone—annihilated. If the power exists 
here, it is a question of discretion with the Congress of the United 
States to what extent the power may be exercised; and if at this 
pes day a majority of this body is willing to provide that every col- 
ored man shall be admitted to the inns and hotels of all the States 
and to the schools, although the schools are supported by State taxes 
and State endowments; to provide that they shall have the right to 
ride in the cars, to visit theaters and taverns on the same footing with 
white men, what in the world is left to the States? Nothing, abso- 
lutely nothing. 

The fourth section of the bill is still more objectionable than the 
first, if such a thing be possible. There you invade the jury-box of 
the State, a system created and supported by State legislation and 
State taxes, the creature of the State in every sense of the word; and 
yet you will follow your individual citizen there and say he shall have 
the right to sit in the jury-box. 

What is to be the effect of this law upon our educational system ? 
Demoralization and destruction. Almost every State in the Union 
has its common-school system and its school fund. These funds have 
accumulated through past years or generations, and have been sa- 
eredly guarded against waste or diversion. My own State, in spite 
of some misfortunes that came with the outbreak of the war, has 
accumulated a princely fund, almost sufficient under careful and 
economical management to give a common English education to 
every child, white or black, in the State. Colored schools are sus- 
tained by this money the same as others. We are willing that these 
people should enjoy an equal share of the benefits to be derived from 
this munificent fund, but we are not willing to have mixed schools. 

If this law is attempted to be enforced there it will be the utter 
destraction of our school system, and the school fund that has been 
accumulated through the last half century will be of no more nse to 
our children than if it belonged to the Czar of all the Russias. Our 
school law, which this act practically nullifies, will be repealed, and 
the fine school-houses that have been erected at an immense public 
cost will be closed up and suffered to rot down, The whole educa- 
tional machinery of the State will be destroyed or rendered inopera- 
tive. The children of the white population who enjoy wealth or 
competence will be sent to private schools; the children of the poor, 
both white and black, will be suffered to grow up in ignorance and 
vice. So far as it isin your power, you remand the State back to a con- 
dition of hopeless ignorance, with its usnal concomitants of vice and 
crime. Yon destroy at one fell blow all the solemn enactments of onr 
State Legislatures; you breed among us a war of races that will be 


cruel and exterminating; you destroy or render useless property to the 
value of many millions, and divert or render useless the school fand 
we have accumulated for the education of the children both white 
and black; you ruin our people and put back our State half a century 
in the career of progress and civilization, and you do all this with a 
sanctimonious air and in the name of God and liberty! You go from 
State to State in the character of political iconoclasts, breaking into 

ents every image of beauty, and utterly demolishing those insti- 
tutions designed to bless the people and give glory and perpetuity 
to the whole nation. I care not to speak of the miserable subterfuge 
by which New England colleges are to be saved from the influence of 
this moral debauch, this saturnalian revel of blind fanaticism, in 
which the fairest and holiest institutions of the country are to go 
down in utter and hopeless ruin. This is the cruelest blow that has 
yet been inflieted upon the people of this country. 

When the war blotted ont slavery, multitudes of the wisest and 
best men desired to see the great act of emancipation accomplished 
with less injury to both races. When, as a natural sequence to 
this act, you endowed the freedmen with citizenship, the people sub- 
mitted to the new policy with its new state of things; when indi- 
viduals of the colored race were appointed or elected to itions of 
honor or trast there was no organized opposition to this course of 
things when they were individually qualified; but when you make 
use of this sickly sentimentalism, this miserable simulation of philan- 
thropy and patriotism, to poison all the fountains of knowledge and 
veil the whole land in the darkness of ignorance, you have gone one 
step too far, and the people will not submit to such acts of refined 
tyranny committed in the holy name of liberty. 

One word more on this point. This act is adapted, if not designed, 
to pander to all the baser passions of our nature, to compel social 
contact and intercourse where it is repugnant to both parties. By 
this act you thrust the colored man into a Seer that is quite as 
distasteful to him as it is to his white neighbor. You may gratify 
the vanity and ambition of a few that can be “pleased with a feather, 
tickled with a straw;” vain, senseless fellows who rejoice in the 
glory of fine clothes and cheap jewelry ; you may stimulate the unholy 
propensities of some coarse animal natures by giving them easy asso- 
ciation with the dearest of all our household gods; but the great 
mass of the colored people will live to curse the act that promises to 
them nothing better than present misery and prospective annihila- 
tion. You destroy the engani now existing, and force the two 
races into direct antagonism, and in such a contest the weakest must 
always go to the wall. 

Mr. President, I protest against this bill because of its tendency to 
political consolidation. It means the destruction of State govern- 
ments and the consolidation of all power at Washington, the capital 
of the Republic. I know very well that the tendency in the govern- 
ments of Enrope is to consolidation, and that is one of the best rea- 
sons why we should avoid such a result. Germany has destroyed the 
small kingdoms of Saxony, Bavaria, Wiirtemberg, Westphalia, and 
numbers of little principalities and dukedoms, and has constituted 
itself a nd and powerful Prussian empire. ‘The empire is magnifi- 
cent in its proportions, in its material wealth and moral power, but 
the individual states are lost in the glory of the central government, 
and the individual German is fast drifting into the condition of an 
edueated slave. 

Switzerland is another example in point. This confederation has 
remained for centuries, preserving among its cantons the light of lib- 
erty, although environed on all sides by the old monarchies of Europe. 
Even Napoleon, the conqueror of Europe, respected the liberties of 
this mountain land; and although he made himself protector of the 
Confederation of the Rhine he did not seriously disturb the govern- 
mental machinery of the Old World republic. But the demon of con- 
solidation has come, and the days of liberty in Switzerland are num- 
bered. It may still maintain the form of a free government, but the old 
Helvetic Republic, that has been the admiration of liberty-loving men 
throughout the world, is putting out its own light, destroying its 
own liberties. 

The present tendency with us is to the same end. We are hasten- 
ing to be swallowed up in the same mighty maelstrom that has 
ingulfed every republic in the history of the world. The lust for 
powerand the greed of gold have distempered the minds of men; the 
organic law of the country is treated like a child’s bauble, a thing to 
be admired or broken at pleasure; the States, one after another, lose 
their independence and come drifting toward the central whirlpool; 
and soon we shall have a grand central government, while the States 
will possess nothing better than the name or mere form of republies. 

Notice a few of the measures that have lately been introduced into 
Congress, and see how they comport with the spirit and genius of 
our Government as it existed only a few years ago. 

A bill to establish a national university is now pending before this 
body. Anational university within the power of the Federal Govern- 
ment! I presume that is based on the fourteenth amendment to the 
Constitution. 

Mr. MORRILL, of Vermont. May I inquire of the Senator from 
Missouri if he is not aware that the subject was recommended to 
Congress in a message by Washington himself ? 

Mr. BOGY. Iam aware that Washington in one of his messages 
speaks of education, and that he recommends the appropriation of 
land at that time in what was called the Northwestern 1 if it 
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were constitutional. He makes the a most doubtfully; but 
the discussion upon that subject showed that it had no foundation. 

Mr. MORRILL, of Vermont. I do not mean to say that I am in 
favor of incorporating such a university; but I think the Senator is 
mistaken in saying that General Washington coupled any question of 
doubtful constitutionality with the matter. I desire to ask the Senator 
if Jefferson did not also recommend the same thing ? 

Mr. BOGY. I think notin that way. I am not prepared to answer 
hastily the question of the Senator from Vermont; but I will say 
that at the outset of the Government Washington no doubt believed 
very much in enlarged powers of the Federal Government. He was 
what might be properly styled of the federal school of politics. His 
ponios were a reflex of his own gigantic reputation, and were per- 

1aps tinged with the idea of central and consolidated power exercised 

by every great commander. However that may be, it seems to me 
at this late day to be a most astonnding bill. Unless we have aright 
to pass this bill on constitutional unds, we have not the right to 
pass it at all; and if we pass that bill, we can also have a national 
university for the education of all people, of all races and colors, in- 
cluding the Chinese in California. 

Then there is a bill to establish a commission to inquire concern- 
ing the alcoholic liquor traffic in the different States, and this bill 
has already passed the Senate. The ultimate design of this law may 
be to promote temperance; an excellent thing .in itself, but hardly 
within the range of subjects enumerated in the powers of Congress. 
But if we commence this style of legislation we must go on to the 
legitimate conclusion. People are quite as orien sry in eating as 
drinking. We must pass sumptuary and hygienic laws, that will go 
to the root of this matter. Congress must not only raid the beer- 
saloons and whisky-shops, but must enter by commission the cuisine 
of the wealthy epicure, and see on what meats our great Cæsars feed, 
and thus save them from the vices of drunkenness and glattony. 

A bill to endow national colleges for the advancement of genera: 
science and industrial education. Such institutions are admirable in 
themselves, and it may be that they are designed to compensate for 
the greatinjury to our educational interests by the bill now under con- 
sideration. At the same time the authority for such a measure is not 
to be found in the Constitution. 

A bill to establish a national board of health. This is akin to the 
liquor commission and is quite as legitimate and proper as that meas- 
ure. If we begin this work we must follow it to the end. We must 
regulate the doctors, the wine merchants, the tobacconists, the distill- 
ers, the brewers, and the cooks. 

A bill for the education of the Chinese by the national Government 
is introduced by another Senator. 

I do not know how many other propositions of the same character 
are pending before this body to-day; and if we possess power to do 
these things it would save a vast deal of expense, a vast geal of trou- 
ble, many useless elections, to do away with the entire State govern- 
ments and let us have one grand imperial Prussian government here, 
because it will be so in fact. 

If the system now attempted to be enforced by a certain class of 
Senators on this floor be.adopted, you may as well go further and 
make it imperial in grandéur also, because thae is always glory to be 
attained in that line. If we are seeking glory alone, if it be the ob- 
ject of the American people to acquire a poniston in history which has 
never been equaled by any nation that has gone before us for power 
and greatness and glory and wealth, make it an imperial government, 
and the empire of Charlemagne and the empire of Napoleon will 
sink into insignificance in comparison with a government that will 
control a whole continent. 

I entertain no doubt that if you destroy your States and erect a 
grand, central, imperial power, it will first subdue the American con- 
tinent and then cross the Pacific to conquer China and Japan, revers- 
ing the course of the ancient conquerors and illustrating that poetic 
exclamation— 

Westward the star of empire takes its way. 

But this was not the purpose of our Government. Our fathers went 
on a long pilgrimage for liberty, paving the way with their bones and 
consecrating it with their blood ; but they dreamed not of conquest. 
They sought to kindle beacon-fires on the western shores of the At- 
lantic that might be seen by the oppressed of all nations, and thus 
attract them to these shores where we profess to protect every man 
in his “ life, liberty, and the pursuit of happiness.” God gave America, 
to be free and to preach freedom to all the world. 

That, in my estimation, was the design of the framers of this Goy- 
ernment, to maintain the States in all their power, in all their sov- 
ereign rights, consistent with their connection with the General 
Government; not with power sufficient to enable them to retire at 
pleasure and destroy the Confederacy, but as members of a Union 
indissoluble in itself, and yet each member fulfilling its high mission 
in its own way, discharging, all the duties in its own sphere, un- 
touched by the hand of the Federal Government. We are departing 
from it rapidly, and if this departure be not arrested the Government 
will last but a short time. I see no hope, and so far as this body is 
concerned the fiat has gone forth. I do not speak of the gentlemen 


who vote for this bill in a party sense, but I say men of their convic- 
tions will carry out the policy of centralizing this Government, and 
unless the people can be awakened to a sense of their duty as well 
as to the knowledve of their rights, we are lost. 
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Certainly the men who made this Government succeeded admirably, 
and for man years we were elated with our success. We thought 
i 


we had peculiar qualities fitting us to sustain free government, and 
hence it was a common saying among us that other peoples, such as 
the French, Germans, and Spaniards, were entirely incapable of main- 
taining a republic. Butin my opinion we have shown as little adap- 
tation for the preservation and maintenance of free government as 
any people that have lately tried the experiment. We were pecu- 
liarly favored by circumstances that did not exist in those old coun- 
tries. We had no aristocracy to humble, no nobility to break down, 
no throne to destroy. We were all on the same platform, But little 
disparity in the possession of wealth, and our only object to estab- 
lish an independent nation of intelligent, active, enterprising yeo- 
manry. 

The great men who framed the organic law of this Government 
drew their wisdom from all the lessons of history. They studied care- 
fully the laws of all nations, ancient or modern. Our Government 
has features drawn from the Greek and Roman systems of old, and 
the later laws of the Saxons and Normans. They gave to us a grand 
and beautiful temple of liberty, bringing its pillars and porticoes 
from Athens and Rome, and lifting over all the great dome of modern 
civilization. There is perfect symmetry in this glorious structnre, 
and not a flaw or blemish from the corner-stone to the cap-stone, from 
the deep foundation to the loftiest pinnacle. The architects were 
wise men, the materials were good, the workmen were faithful, and 
so they gave us the fairest and grandest temple on which the sun ever 
shone. Shall we let it stand as the glory of the nation and the bea- 
con-light of the world, or shall we bow ourselves between its pillars 
like blind Samson, and perish ourselves beneath the wreck and ruin 
thus wrought? Nay, let us preserve the glorious inheritance that has 
come to us as the fruit of the wisdom and patriotism of our fathers; 
let us rather heal than open afresh the wou nds of sectional srife; let 
us subdue the spirit of party animosity and race rach dosent let us 
return to first principles, sonog the welfare of all sections and 
classes alike, preserving a just distribution of power between the 
State and Federal governments, cultivating peace, harmony, 3 
and forbearance among ourselves, thus making the American Repub- 
lic a blessing to all its people and the light of all nations through 
the ages to come. 


Senator from Alabama. 


SPEECH OF HON. WM. T. HAMILTON, 


OF MARYLAND, 
IN THE UNITED STATES SENATE, 
May 27, 1874. 


The Senate having under consideration the report of the Committee on Privileges 
— 3 in the case of F. W. Sykes, contestant, vs. G. E. Spencer, sitting Senator 

rom 

Mr. HAMILTON, of Maryland, said: 

Mr. PRESIDENT: As one of the minority of the committee, I beg 
leave to present some considerations in addition to those already pre- 
sented in their printed views on this question why the report of the 
majority should not be affirmed by this body, This is one of those 
troublesome questions arising out of the condition of society, both 
social and political, in the Southern and Southwestern States. It is 
among those that we have recently witnessed in Louisiana, Arkansas, 
and Texas. It presents to us those scenes of disorder and indeed revo- 
lutionary action that prevail in that section of the country. 

I think there ought to be no question in the mind of any gentle- 
man who will read the report of the majority and the views of the 
minority and the evidence in the case and it is all of record, as to the un- 
warrantable and disorderly meeting of that portion of the members of 
the Legislature of Alabama electing Mr. Spencer. There ought to be 
but one opinion apon that subject, that Mr. Spencer is not properl 
and legally a member of this body. In his election there was a total, 
indeed a contemptuous, failure to observe and obey the requirements 
of the laws and constitution of Alabama. Asmatter of form and in 
fact of law this isadmitted even by thereport of the majority, conclud- 
ing however, as it does, that it was but a question of fact, and that too a 
fact accompanied by equities,which were to be considered in determin- 
ing who is to be the representative of the State of Alabama on this 
floor. The sum and substance of the majority report is that, every- 
thing considered, looking at the political condition of the State of 
Alabama at that time, looking at the fact that it had eleeted a repub- 
lican governor and State officers, and looking behind the organization 
of the Legislature and assuming the fact that it had elected a majority 
of the Legislature, whatever legally might have been required to be 
done by the constitution and laws of Alabama in ie copier the Leg- 
islature and electing a United States Senator, in the face of all this 
amounted to nothing ; that the people of Alabama at that time de- 
sired a republican State government in all its branches, and that 
therefore there should be a kindred representation upon this floor. 

Mr. President, upon the leading facts in this case there is no dis- 
pute. They are conceded on all hands. 

The senate of Alabama consists of thirty-three members and the 
house of representatives of one hundred members, They were elected 


in the fall of 1872, at which general election a governor, lieutenant- 
governor, secretary of state, and other State officers were elected. 
Upon the day prescribed by law, the 18th day of November, 1872, two 
ies, each claiming to be the Legislature of Alabama, assembled in 
Montgomery. One body assembled at the State capitol and the other 
assembled at the court-house. The house of delegates which assem- 
bler at the State capitol consisted of fifty-four members who held 
certificates of election issued to them by the proper officer as required 
by law. The senate which assembled at the State capitol consisted 
of nineteen members who also held certificates issued to them by the 
proper officer. Those two bodies, meeting in their respective cham- 
rs at the State capitol, organized and continued their organization 
from day to day, and transacted business. They proceeded to count 
at the proper time, in joint convention, the votes for governor and 
other State officers elected at the same election, and ultimately on the 
10th day of December, in conformity to the law of Congress, elected 
Mr. Sykes to this body, his term commencing on the 4th day of March, 
1873. Nineteen members of the senate and fifty-one members of the 
house of delegates, a quorum of each, voted for him; seventeen be- 
ing a quorum of the senate and fifty-one a quorum of the house of 
delegates. 

Upon the same day, the 18th day of November, 1872, at the court- 
house assembled other bodies of men claiming to be the Legislature of 
Alabama. Forty-seven members of the house of delegates having cer- 
tificates of election, and six members claiming to have been elected 
from Barbour and Marengo Counties, but without any certificates of 
election, organized. I shall not refer to others who participated in 
this body without any certificate and without the shadow of an elec- 
tion, bnt confine my remarks, wherever applicable, to those members 
from the counties of Marengo and Barbour because they were legiti- 
mate claimants and contestants for their seats afterward when these 
bodies were fused, upon the 21st day of December following, under the 
arrangement proposed by the Attorney-General. Thesix members from 
Barbour and Marengo were a part of the body meeting at the court- 
house, and made a quorum forit. They had no certificates of election 
as was required by law. The senate of that body meeting at the court- 
house had but fourteen members having certificates of election, and 
three others having no certificates of election, making seventeen in 
all and just a quorum to do business, and embraced in that number 
was Mr. Miller, claiming to be a member from the senatorial district 
of Butler, Conecuh, and a part of Escambia Connty, who had no cer- 
tificate of election and who never was elected. There was not in 
that senatorial body at the time of the election of the sitting mem- 
ber, Mr. Spencer, more than fourteen members who had certificates 
of election as required by law to entitle them to seats in the Legisla- 
ture of the State of Alabam, nor were there more ehan sixteen ever 
elected by the ple, being one less than a quorum to do business. 
This house of delegates and senate thus constituted proceeded to 
elect Mr. Spencer to a seat in this Chamber; and the question now 
arisés, Which of these two bodies shall be recognized as the rightful 
Legislature of Alabama? ‘That is the question for the consideration 
of the Senate. Which of those two bodies assembled in Montgomery 
upon the 18th day of November, 1872, and constituted and organized 
as I have described shall be recognized in the determination of this 
question as the rightful Legislature of Alabama? For it must be the 
Legislature, the rightful, legal, constitutional Legislature of a State 
that elects the Senator. There cannot be two Legislatures. There 
cannot be a de facto Legislature and a de jure Legislature existing at 
the same time. There must be a Legislature de facto and de jure 
combined, to come within the meaning and terms of the Constitution. 
It must be the Legislature of Alabama, elected and organized under 
its constitution and laws, that elects the Senator, And we are to de- 
termine here to-day, and it is the sole question for our determination, 
which of these two bodies electing these two gentlemen as Senators 
constituted that rightful Legislature of Alabama, 

How are we to ascertain that fact? Can we go behind the organi- 
zation of either of these bodies, for I will comprehend them both, and 
ascertain who were elected by the votes of the people? Can the Sen- 
ate of the United States go behind the organization of the Legislature 
and ascertain and determine who were and who were not elected by 
the people as members of such Legislature, canvass the votes, hear 
and decide upon contests for seats in it, and to determine generall 
who were entitled to be seated as members? The majority report ac 
mits that you cannot so do, and I think it proper here to read that 
portion of the report in order to show that it claims no such power 
in this body: 

In the opinion of your committee it is not competent for the Senate to in 


to the right of individual members to sit in a Legislature which is conceded 
a quorum in both houses of legally elected members. 


I know a qualification is attempted to be put on this general denial 
of right on the part of this body to doso in that part of the sentence 
I have quoted, in which it is limited to a Legislature “conceded to 
have a quorum of legally elected members.” There can be no such 
limitation. I ask the honorable Senator who submitted this report 
whether a “concession” by any one can make a member of the Legis- 
lature? I eare not if every inhabitant, every politician in the land 
were to “ concede” that a gentleman were elected to the Senate of the 
United States, or as a member of the lower House, or as a member of 
any legislative body in any of the States, such concession does not 
constitute him a rightful member of the body. Something more is re- 
quired where written constitutions prescribe what is to be done in 


ire as 
have 
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order to clothe any one with legislative power. The only muniment 
by which any one ean hold his seat in this Chamber is by the vote 
of the Legislature of his State, cast for him as prescribed by the con- 
stitution and the laws, and in no other way. Therefore the word “ con- 
cession,” as used by the majority of the committee, cannot be impressed 
into its service to enlarge or diminish the rights of this body in this 
respect, or be allowed to weigh anything one way or the other in de- 
termining this power of the Senate. 

I shall only say here that the right to inquire into the elections of 
membersof a Legislature is in that body and in that body alone to which 
they are accredited by their election.. That body has supreme con- 
trol over their own identity or entity. That body alone has supreme 
control over its own organization. That body alone can decide, and 
from which there is no appeal, who shall constitute the members of the 
organization, and such decision establishes the legal validity of the 
body and for all purposes. Itis no pari of our duty, we have not any 
right to inquire into the individuality of the legislative body. We 
are obliged to take that legislative body as it exists and as we find it, 
organized under the constitution and laws of the State. The consti- 
tution and laws of the State bring it into existence, and by them and 
as they direct are we to be governed in determining the status of any 
legislative body, either one in fact or assuming to be one. In no other 
way can we undertake to determine whether the Legislature be a 
rightful one or a false one. I repeat, therefore, that it would be an 
unwarrantable and most wanton assumption of power on the part of 
this body to undertake to organize a Legislature for any State by 
undertaking to determine for itself who should be members of it. 
By the constitution of Alabama, by the constitution of each of the 
States, it is expressly reserved to the legislative bodies in each, as it 
is by the Constitution of the United States reserved to ns, that each 
House to which the member is accredited is the sole, exclusive judge 
of his right to sit in it. It is a final jadgment, from which there is 
no appeal to any tribunal upon earth, either judicial or representative, 
and is binding upon us and all the world beside wherever it may come 
in question. Both branches of the ap agama of Alabama determin- 
ing who their members were settled the question for us. It may be 
apparent to us, it may be absolutely certain in our judgment, that not 
one-half of the persons actnally sitting as members of either branch 
were legally elected, yet with that we can have naught todo. We 
are bound by the judgment of each branch, they being the exclusive 
judges, and being bound we are obliged to take their act as the solemn 
act of the legally constituted legislative body of the State. 

For the just consideration of a question like this, one is obliged to 
cast aside all party affiliations, sympathies, prejudices, and influences, 
and especially discard all party power. It is one of the gravest 
questions known to any legislative body; forit presents the great 
idea of order as against disorder, of peace as against violence, and 
of rightful authority as against revolutionary turbulence. If we 
permit these things to be done with our sanction, there is no safety or 
security in the regular transmission of authority from one legislative 
body to its legitimate successor. 

But, Mr. President, undertaking again to assert just here what 
Senators upon the other side cannot successfully deny, that this body 
has no right whatever to inquire into the election of individual 
members of the Legislature of a State in considering the electidh of a 
Senator to a seat in this Chamber, they will not deny but that we 
are to accept that election by the Legislature of the State as conclu- 
sive and binding upon us in so far as it involves the legal entity or 
being of such Legislature; and that all we can do in the premises is to 
ascertain from the best sources possible whether it be a Legislature 
already constitutionally and legally organized in fact which is elaim- 
ing to accredit a Senator to this Chamber. 

e are not here to inquire whether A B, or C D, or any other indi- 
vidual is a member of any body, senatorial or representative, of the 
State. We are to look onlyat the body aggregate, at the corporation. 
Into its individual or constitnent elemeuts we have no right to look. 
We are obliged to confine our inquiry to the one leading, control- 
ling, sole fact in this case, and that is to ascertain simply which of 
these two bodies claiming to be the Legislature of Alabama is the right- 
ful, legal, and constitutional Legislature, or whether either be, and 
in doing this it is not required for us to know the name of a single 
member of either body. 2 

The important question, then, is how are you to ascertain this? U 
to this point there is no trouble; all the facts are conceded by bot 
sides. d the question again recurs, how are you to ascertain now 
whether the body meeting in the State capitol and electing the con- 
testant, Mr. Sykes, to a seat in this Chamber is the rightful Legis- 
lature, or whether the other body, meeting in the eourt-house and 
electing the sitting member, Mr. Spencer, is the rightful Legisla- 
ture? How is this to be ascertained? Upon what evidenee are you 
to arrive at correct results? You cannot, as I have before shown, go 
behind the meeting of either and go down into the many election 
precincts and count the votes and canvass the returns and adjudicate 
contests between delegates and senators in order to know who are the 
members of the Legislature, for that is a power confided solely to an- 
other tribunal—the Legislature itself. We cannot, we dare not aban- 
don the living, complete idea of a legislature in its aggregate, concre 
and corporate individuality, character, and functions. To do this, anc 

ro back to its elements down into the precincts, see there to the quali- 
fication of electors, to their regular registration, the casting and re- 
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ception of the votes, counting and eee the same, finding and 
declaring results, investigating frauds, acts of violence or intimida- 
tion, and all the other concomitants and incidents attendant upon a 
popular election, issuch a gross, wanton, and reprehensible usurpation 
of power, that no one, it seems to me, would be willing to tolerate 
much less admit it. 

Mr. President, there is but one mode known to all considerate men, 
it strikes me, and it is the plain mode. There is but one mode to 
ascertain and recognize the rightful Legislature of a State. It is the 
great fact and it is the only fact in this cause, for one or the other of 
these bodies must be the Legislature of Alabama. What are the 
evidences upon which you are to fonnd this fact? First, take the 
constitution of Alabama, see its provisions for the election and 
organization of its Legislature; next, then, take the laws of Alabama, 
and see how under that constitution and those laws members are 
elected to the Legislature, how recognized as members, and how 
organized into a body called and known as the Legislature. There is 
no other mode by which we are authorized to ascertain results for 
our own action. There are incidents connected, true, with all this 
which go to fortify the result attained in this way. 

The constitution of Alabama provides that the Legislature shall 
consist of thirty-three members of the senate and of one hundred mem- 
bers of the house of representatives; that a majority of each house 
shall constitute a quorum to do business. It provides further that 
the Legislature shall meet in the city of Montgomery; it provides 
further that the Legislature shall provide registration and election 
laws; it declares that the Legislature shall provide for the case of 
contested elections in that y. The Legislature, in pursuance of 
these provisions in the constitution, has provided every material 
thing caleulated to secure a legal vote and to ascertain who were 
the members of either house. There is no omission anywhere. If you 
but just examine the laws in this respect of the State of Alabama you 
will observe that no requirement of the constitution has escaped 
notice, but that everything has been provided for, from the registra- 
tion of the voters down to the complete ascertainment of the result, 
and afterward for the contest of these results before the proper tri- 
bunals by those who are not satisfied with them. 

The constitution of Alabama requires that the Legislature shall 
meet in cian, taney | biennially, and the law fixes the tay: The 18th 
day of November, 1872, was the day for meeting. The State of Ala- 
bama provided a State-house in which the Legislature should meet— 
a building called the State capitol. The old one was burnt in 1850; 
it was rebuilt in 1851 or thereabouts. In that capitol by express law 
was provided a senate chamber in which the senate was to meet, ap- 
propriated exclusively to the meeting of the senate; in that capitol 
also was a room 5 to the meeting of the house of dele- 

ates. In the city of Montgomery, therefore, as in the city of Wash- 
ington, each house had its meeting-room gt pe inp to that pur- 
pose and to nothing besides. Upon that day, the 18th day of November, 
1872, there was nothing to prevent the members of any political party 
from meeting, haviug the requisite qualifications to sit as members 
8 c branch. The halls were there ready and open for either and 

or all. 
Nay, more. By the constitution of Alabama, section 6, article 4, 
to which I desire to draw the attention of Senators in order to show 
with what regularity and order these people, members of the Legis- 
lature, could meet and thus receive, transmit, and perpetuate a gov- 
ernment in the form and manner so particularly prescribed. It is 
provided in the constitution in the article to which I have referred 
that— 

The president of the senate and ker of the house of representatives shall 
hain Ya office until their —— ar elected and qualified. 5 

The lieutenant-governor of the State was ex oficio president of the 
senate, and as myi president of the senate presided over its delibera- 
tions and in all cases of a tie vote had the privilege of deciding. Two 
years before Mr. Lindsay had been elected governor and Mr. Moren 
lieutenant-governor and Mr. Parker secretary of state. Therefore, the 
lieutenant-governor, Mr. Moren, at the meeting of this Legislature 
was the president of the senate, and by the constitution it was made 
his duty to preside over that body until his successor was installed. 
Mr. Hubbard was the speaker of the preceding house of representa- 
tives. Therefore, under the constitution of Alabama, he was entitled 
to preside, and it was his duty to do so, over the body meeting upon 
that day, the 18th of November, 1872, and until it elected his succes- 
sor. The constitution of Alabama so speaks, and it is the paramount 
law to us on this occasion. : 

Accordingly, at noon on the 18th of November, 1872, the lieutenant- 
governor appeared in the senate chamber, the chamber in the State 
capitol dedicated to the meeting of the senate, and took the chair. 
He was not only entitled to be there, but it was his duty to be there. 
Taking his seat as president, he called the members present to order. 
There appeared upon the floor then eighteen members who presented 
their certificates of election. They were then sworn in by Judge 
Smith, a judge of one of the courts, who was authorized by law to 
do it, and they became qualified members of the senate. On the 
next day another member holding a certificate appeared and qualified 
as required by law, making nineteen members of the Senate who thus 
appeared, having duly authenticated certificates of election, and 
qualified before a proper officer, . two more than a quorum to do 
business, and meeting in the hall dedicated to this purpose, and pre 
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sided over by the lieutenant-governor as president of the Senate in 
obedience to the constitution. 

Now let us turn to the other house, the house of representatives. 
At the same hour, on the 18th day of November, Mr. Speaker Hub- 
bard, who was the speaker of the preceding honse, appeared in the 
hall of the capitol ra yh to the meeting of the house of 
representatives and took his seat and called the house to order, 
when forty-five members having certificates of their election as re- 
quired by law appeared. There not being a quorum as fixed by the 
constitution of Alabama, they adjourned over to the next day, as the 
had the power to do from day to day until a quorum was obtained. 
Fifty-one members constituted a quorum. Upon the next day four 
more appeared, and still being without a quorum they adjourned 
over; and‘upon the third day fifty-three members—two more than a 
quorum—having all certificates of election duly issued to them, a 
peared and were duly qualified. They proceeded to organize by the 
election of Mr. Stone as speaker, and other proper oflicers. Afterward 
another member having a certificate appeared and qualified, making 
fifty-four members in all. This body, thus called into being, meeting 
in this regular way in the State capitol, no one having a certificate of 
election being prevented from appearing and e as a mem- 
ber, no violence, no intimidation, nothing to interrupt the peaceful 
progress of organization or legislative action—such was the constitu- 
tion of that body; and I ask whether anything could be more regular, 
more formal, more in accordance with the constitution and laws of 
Alabama! There was the lientenant-governor, known to be the presi- 
dent of the senate; there was the speaker of the house, known to be 
the speaker, each in his place, as required by the constitution of Ala- 
bama, prepared to organize each branch of the Legislature of the State 
meeting in these two chambers dedicated to their several purpose; 
and so meeting did organize, and these bodies constituted the Legis- 
lature that elected Mr. Sykes. As to all this there is no question; no 
one will dispute this detail of facts; the majority report admits it all. 

Upon the 3d day of December following, this Legislature proceeded 
in conformity to the law of Congress to elect a Senator of the United 
States, and from day to day as required by law they balloted until 
a final result on, the 10th day of December, was reached, when Mr. 
Sykes was elected Senator, he receiving 19 votes in the senate and 51 
in the house. 

Now, let me refer, Mr. President, to the other body, claiming to be 
the Legislature and electing Mr, Spencer to the Senate. Fourteen 
members of the senate having certificates of election, and three 
others claiming to be elected, and forty-seven members of the house 
having certificates of election, (four less than a quorum,) and six 
others claiming to be members elected but not having certificates of 
election from the counties of Barbour and Marengo, did not appear 
in the hall of the senate or of the house of representatives at the cap- 
itol upon the day fixed by law for the meeting, but, on the contrary, 
went off to a court-house, a United States court-house, not a place ap- 
propriate or fit for the purpose, and without any notice whatever to 
their fellow-members, without notifying the speaker of the last house, 
without notice to the president of the senate, there organized in a 
court-house of the United States in the city of Montgomery, and 
there proceeded in the absence of the lieutenant-governor and of the 
speaker of the last house of representatives, who were in the city and 
in their places in the capitol, to elect a speaker for one body and a 
temporary president for the other body. Those two bodies thus con- 
stituted proceeded, upon the 3d day of December, to elect Mr. Spen- 
cer as Senator in Congress. Thus far, which of these two bodies, 
with such facts before us and none other, should be recognized as the 
legal Legislatureof Alabama? Whichcould be? With nothing beyond 
what I have stated, can a body of men, without any reason, thus act- 
ing and thus organizing, possess or lay claim to any legal or moral 
force whatever! 

What more? The governor of Alabama, then Governor Lindsay, 
communicated with the body meeting in the State capitol, recog- 
nized it as the Legislature of Alabama. It transacted business; it 
passed at least one law signed by him. Under the constitution of 
Alabama both houses in joint convention are required to count the 
votes cast for governor and lieutenant-governor and the other State 
officers. This body, thus organized at the capitol, proceeded upon 
the 23d day of November to hold a joint convention, and then and 
there proceeded to count the votes for governor as required by the 
constitution, The returns were submitted to this body, and none 
other, by the secretary of state to whom the returns were made. This 
body, and none other, canvassed those returns, and declared upon 
that day that Mr. Lewis was elected governor, Mr. McKinstry lieu- 
tenunt-governor, and Mr. Raglan secretary of state. There never was. 
a return before the other body, not a vote there canvassed. Imme- 
diately thereupon a committee was appointed by this body to wait 
upon the governor-elect, Mr. Lewis, and advise him of his election. 
He at once took the oath of office and became the governor of Ala- 
bama; so did McKinstry, who became lieutenant-governor; and so 
did Raglan, who became secretary of state under that canvass of re- 
turns, Here there was conformity to every provision, both as to the 
law and constitution. But now and at this point the troubles begin. 
As soon as Governor Lewis was inaugurated and Mr. McKinstry was 
qualified as lieutenant-governor, they took part and acted in con- 
junction with the body assembled at the court-house. I shall not 
comment upon that, for it is not material with the views I shall en- 


deavor to enforce, nor need I allude to the fusion of these two bodies 
that subsequently took place, because that fusion was the result of a 
compromise which cannot in law affect the right of either Mr. Spencer 
or of Mr. Sykes to a seat, as their election took place respectively on 
the 3d and 10th of December, and the fusion took place, I think, on 
the 21st of December, under the arrangement proposed by the Attor- 
ney-General of the United States, and which we all remember. 

Let me go back a moment. We had, then, this Legislature, regu- 
larly assembled in the State capitol under the regular officers and i 
the regular discharge of its duty, and in official relations with the 
governor of the State, Mr. Lindsay, and with all the other State and 
local officers then in official power in the State. There was then unity 
in all the departments of the governmert of Alabama, and the whole 
machinery of the State was working in perfect harmony—the execu- 
tive, legislative, and judicial. The body of disorganizers meeting at 
the court-house could effect nothing in themselves, having no support 
from the other departments of the government. But the inaugnra- 
tion of Governor Lewis and his co-operation with it warmed it into 
active being and gave it the vitality it exhibits in this cause. Now 
we have its oe put forth, and just here is involved the di- 
vergence of these bodies. It is asserted in the pretensions of the body 
meeting at the court-house that in the other body meeting in the State 
capitol were six gentlemen—I shall not refer to more because six will 
determine the question—who then held certificates of election, but 
who were not in fact elected by the people; and taking these from 
the fifty-four meeting in the State capitol would leave it without a 
quorum to do business, and adding the six assumed to be elected in 
their stead—and who were in the body assembled at the court-house— 
to the forty-seven there meeting who had certificates of election, there 
would be in the court-house a quorum to transact business, and if 
worth anything at all as a Legislature, it was of course entitled to 
elect a Senator. Nothing is said as to the regularity of the meeting 
in the State capitol; it is not controverted nor brought in issue; but 
the whole case is upon the position simply that among the members 


seated in the State capitol were six persons, three from Marengo and 


three from Barbour County, who, while they held certificates of 
election, were not in fact elected, and those six counted out left that 
body withont a quorum of members required to do business, and of 
course to elect a Senator; and that the converse would be true, by 
counting these six into the body meeting at the court-house would 
give to it a quorum with its consequent powers. 

Forthesake of the argument admit all this to beso, for this is the sole 
question. It is not whether they were elected in fact; I do not care 
whether they were elected or not; that is wholly immaterial to the 
issue. The question is, and it is the only question, were these six per- 
sons, holding their certificates of election from Barbour and Maren, 
Counties under the laws and constitution of Alabama, entitled to 
in the State capitol body, meeting as it did and as the regular Legis- 
lature, and when this election was held? I repeat again that the 
simple, sole question is, had those three members from Marengo and 
those three members from Barbour the right, the legal right, the con- 
stitutional right, to be sitting members in the Legislature of Alabama 
upon that day and to make an integral part thereof! : 

How did they get there? We must look to the laws and the con- 
stitution of Alabama to know what constitutes a member in the first 
instance. We must know whether, according to the terms preseribed 
by theirlaws and constitution in ascertaining the willof the voter, there 
must be certain processes by which the representative of the voter is 
to reach his place so as to be a member of the legislative body. 
so, whether he got there by fraud or otherwise is immaterial to the 
inquiry, for that isa matter forsubsequent action. He and the voter 
both must go through a certain process before the final end is at- 
tained, and we have no business to inquire into it; it would be re- 
versing our whole system and theory of government to do so. The 
constitution of Alabama is explicit on that point, that each branch 
of the Legislature shall be the exclusive judge of the elections, qual- 
ifications, and returns of their own members. As to this there is no 
question. We are constituted the judge of the election of our own 
members, not by sri ts the functions of the islatures of the 
States, not by going back to the voter and behind the action and 
judgment of e e. upon their own members and determining 
who were elected members of the Legislature, but only by going up 
to the Legislature itself as organized, and determining whether it is 
the rightfal Legislature according to the laws and constitution of the 
State, which we are obliged to notice in establishing the relations of 
this body to each Senator upon this floor. 

In the beginning I propounded the question, How are we to arrive 
at the fact which of these bodies was the rightful Legislature of 
Alabama? I have gone so far into the formal organization of the 
body meeting at the State capitol to show thatit was all right, meet- 
ing at the right place, and at the right time, and organized under the 
authorized officers. I now come more in detail to the main point in 
controversy, namely, were the members from Barbour and Marengo 
and the senators from Butler, Coneeuh, and part of Escambia entitled 
to be in the State capitol upon the day of meeting, and to be sworn 
in as members? because if they were upon that day entitled to be in 
that body when that body assembled on the morning of the 18th of 
November and were qualified, there was no power to oust them until 
by a regular contest it was made to appear that they were not enti- 
tled. When the lieutenant-governor appeared in his seat in the Sen- 
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ate chamber, and called the senators from Butler and Conecuh and 
also the senators from Barbour and Marengo and those senators pre- 
sented their certificates of election, was not the lieutenant-governor 
obliged in the discharge of his duty to recognize them and allow them 
to be sworn in? When the speaker of the house, Mr. Hubbard, as 
required by the constitution, took his seat on that 18th day of Novem- 
ber, and when the members from Barbour and Marengo were called 
and their certificates of election were read and they were sworn, 
could he deny them the right to be sworn and to be recognized as 
members afterward? If no one could deny the right of all these gen- 
tlemen to be sworn in as members, and no one was there to deny the 
right if he could, for then and there was the place and time, shall it 
be that we can undertake to say now that we have the authority and 
right to go back to that day and behind that day and behind that 
organization of the islature of Alabama made that day under its 
own constitution and laws, to determine that these men were not 
elected and that they were not entitled to be sworn in as members 
of that body? 

Do not the constitution and laws of Alabama make provision for 
the election of its own senators and representatives and for the re- 
turns and qualifications thereof? The members of the house of 
representatives are elected biennially and senators every four years. 
How do we arrive at the just results of the people's will in this respect ? 
We must have some forms of procedure to secure orderly results. 
They must be observed. My honorable friends on the other side 
must not undertake to say that they had a majority in the State of 
Alabama as shown in the election of governor, That reminds me of 
the Louisiana case and the speech of my honorable friend from In- 
diana [Mr. Morron] on that occasion, that a majority of the people 
of Louisiana were republican, that there was no question about the 
sentiments of the people fully or fairly expressed, and that therefore 
the Legislature and State officers ought to be so. That will not do. 
Government means order. Liberty regulated by law is our idea of 
government. The voice of the people can be heard only through the 
channels established by law and the regular transmission of it through 
the means provided by law—by defined age, residence, by intelligence 
and property often, by registration, by the ballot and its numerous 
attendants, from the casting to the final canvass of it. It isonly as 
derived in the manner prescribed by the law that the people's will in 
representative governments is at all effective or ought to be. Men 
whe love order must always maintain this essential principle in 
American government, The moment you depart from it, the moment 
you break down the bulwarks that guard the expression of the free- 
man’s will, you are at sea. No, Mr. President, the law prescribes ex- 
pressly what each individual must do in order that his voice may be 
honid in communion with the voice of the people. 

In pursuance of the constitution of Alabama an election law was 
passed by the Legislature, by which the public will could be ascer- 
tained as eee e from that of a mob, and by which legal, 
constitutional, and orderly government could be maintained aud 

eably transmitted. I now refer to the act passed October 8, 1868. 
t was passed, as it was then supposed, to secure to the people in that 
State all their just rights for their own government. It is clear and 
comprehensive in its provisions; it omitted nothing by which those 
people, and all classes of them, should have an opportunity to secure 
their votes and have their will ascertained. The law provides gen- 
erally for the appointment of inspectors of election, and for a regis- 
tration of voters. It provides, then, that no one upon the day of elec- 
tion shall be challenged who is thus registered ; so that voters could 
quietly go to their registration officers and be registered and vote upon 
the day of election, and there could be no interference with their right 
to voteif their names appeared on the registration lists. It was the duty 
of the inspectors of election, upon the closing of the polls, to count the 
votes and certify the poll-lists; they were to seal up the boxes con- 
taining the ballots and poll-lists and deliver them to the returning 
otticer. Let me pause just here and ask, was it essential in order to 
secure the result of the popa as will that the voters should be regis- 
tered, and that the votes should be received and counted by the 5 5 
lar inspectors of election? Was it important that the ballot-box thus 
sealed up should be delivered by the returning officer, in whose ¢ 
it was put, to the judge of probate of the county within forty-eight 
hours after it was delivered to him? The importance of this is shown 
by the following provision. The inspectors of election having counted 
the votes and certified the poll-lists, and having delivered the ballot- 
box and poll-lists to the returning officer, and he to the judge of pro- 
bate of the county, section 36 of the law provides— 

That judges of probate, sheriffs, and clerks of the cireuit court, or any two of 

them, of the several counties, are hereby constituted a board of supervisors of — 5 


tions in and for their respective counties; and it shall be the duty of said board o 
supervisors to open, compare, and count the ballots cast at all elections. 


That is their duty, and it is a plain duty. Is that important in the 
regular transmission of authority under the laws of Alabama? Can 
any one count these votes besides the supervisors and inspectors ? 
Can those returning officers return them to any gentleman they may 
select to count and canvassthem? Would their certificates of election 
avail anything? Not at all; for you must have some regular chan- 
nel for the transmission of authority for any stable government. The 
order begins at the elections in our Government, and failing there our 
whole system is wrecked. The voter is a freeman in every sense of the 
word, but he cannot vote where he pleases, or when he pleases, or 


as many times as he pleases. But whatfurther? This board isto “com- 
pare and countall ballots cast at all elections.” It is therefore made 


a judicial body; it is a judicial power to determine all questions inci- 
dent to the count, and it is a judicial power having no limit, and from 
which there cannot be any appeal except that prescribed by the act 
itself. It is given to them, and having been given to them to judge, 
their e is final and conclusive upon all the world beside, anc 
can only be affected by a contest made before the Legislature and as 
provided by law ; and I am sure it will hardly be contended that this 
body is at liberty to go behind a tribunal established by the laws of 
Alabama to determine these questions of membership in the first 
instance, and only subject to revision by the Legislature itself upon 
a case made for contest in order to seat a Senator in this Chamber. 
Again, see what the law provides further: 

Src. 37. Be it further enacted, That it shall be the duty of the board of supervis- 
ors of elections, upon and sufficient evidence that fraud has been perpetrated 
or unlawful or wron; means resorted to to prevent electors from freely and 
fearlessly casting their ballots, to N say such illegal or fraudulent votes cast at any 
of such polling places, which rejection, so made as aforesaid, shall be final, unless 
appeal is taken within ten days to the probate court; and in case of a tie for any 
county officer, the board of supervisors dhall decide. 


There is jnrisdiction full and complete given by the laws of Ala- 
bama to the board of supervisors not only to count but to revise aud 
reject votes, and yet it is proposed that we go behind the decision of 
that tribunal, draw it in question, revise it and determine for our- 
selves and to suit our purposes who are members of that Legislature 
notwithstanding the right of that board and ultimately of the Legis- 
lature is indefeasible to do it and make it conclusive upon everybody. 
Is not this provision of the law conclusive upon us that the persons 
in the State capitol assemblage having the certificates of the secre- 
tary of state based on the returns of these boards were members of 
that body, and rightful members until displaced by a regular con- 
test? It is admitted that there was no appeal from any decision made 
by the boards upon any question before them in discharging their 
official duties in canvassing and counting the votes and ing their 
returns. 

1 7 MORTON. Is the Senator speaking of the board of supervis- 
ors 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. MORTON. Will the Senator bear in mind that the supervi- 
sors of Barbour County first sent up a false return, the result of the 
injunction, and two days afterward sent up a true return, showing 
that the three men who took their seats in the capitol house of rep- 
resentatives were not entitled at all; and taking them out, that house 
had no quorum ? 

1 5 HAMILTON, of Maryland. We shall see about that pres- 
ently. 

Mr. MORTON. That is the record. 

Mr. HAMILTON, of Maryland. I shall come to the Barbour and 
Marengo elections presently. These are incidental points; Lam now 
on the question of certificates. What further is the duty of these 
supervisors ? 

SEC. 38. Beit further enacted, That it shall be 
within five days from the date of receivin Us sealed basses cook corel . 
number of votes cast at each 1 the inspectors, to make certificates 
on blanks farnished by the secretary of state, of the exact numberof votes cast in 
their county for each person, stating the office such person is voted for, and forward 
them, excepting for governor, lieutenant-governor, ry of state, auditor, treas- 
urer, and attorney-general, to the secretary of state, who shall, after such returns 
have been duly examined pt A t of state, be filed as other public papers 
required to be kept in his office, and be subject to the inspection of any elector 
of this State. 

That is their duty; and allow me to dwell here for one moment. 
The boards of supervisors of Marengo and Barbour made returns of 
the votes cast in those two counties to the secretary of state, as re- 
quired by provisions of the law, of the three members elected from 
each county. From Marengo, Morgan, McNeil, and Kimblough were 
returned as duly elected members. They took their seats in the capi- 
tol Legislature under the certificates issued to them by the secretary 
of state based upon these returns. From the county of Barbour, Wil- 
liams, Dent, and Cody were returned as duly elected members, and 
they took their seats in the capitol Legislature under the certificates 
of election issued to them by the secretary of state based upon these 
returns. 

These boards of supervisors then having made their returns as pro- 
vided by law, what next was to be done by the secretary of state? 
Remember their count and return was final; it was conclusive upon 
the secretary of state, upon everybody except the bodies to whom they 
were accredited. In cases of contest of course their elections were 
re-examinable by the Legislature under its constitutional right to 
judge of the election of its own members. Their returns were con- 
clusive of course upon the secretary of state, and with the certificates 
of the secretary of state were conclusive upon the president of the 
senate and upon the speaker of the house of ee when de- 
manding admission to a seat in either body. ing conclusive npon 
the secret of state, what else could he do but obey the law and is- 
sue the certificates, when the supervisors of election having this judi- 
cial power of canvassing, rejecting, and returning the votes returned 
to the secre of state their canvass and their count, their declara- 
tion of votes given to each person? Could he contest it? Could he 
refuse to issue certificates of election ? No, Mr. President, he could 
not do any such thing. However erroneous that count might have 
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been, his duty was to observe the jndgment of that body, the board 
of supervisors, and to be guided by it; for section 42 of the law pre- 
scribes his duties, as follows: 

Src. 42. Be it further enacted, That it shall be the duty of the secretary of state to 
forward certificates of election to such persons as may be ascertained to be elected 
to any oftice in this State, addressed to the board of supervisors, at the court-house 
of the county in which such person returned as elected may reside, within ten days 
after receiving such returns of election from the supervising board of the county; 
and it shall be the duty of said board of supervisors to forward said election cer- 
titicates to the persons entitled thereto. 

When the board of supervisors determine and declare the number 
of votes cast for each individual and return them to the secretary of 
state, it is his duty to issue certificates according as those returns 
shall appear to be and to forward those certificates to the boards of 
supervisors and by those boards they are to be handed over to the per- 
sous entitled to receive them. Was that done? That was done. 
We are not here inquiring as to whether those returns were right or 
whether the count was right or whether any exclusion of votes was 
right. These boards of supervisors excluded in many cases whole 
election precincts in their canvass and count of votes for cause as they 
allege. They had the power to do it under this election law; and 
have we the right to inquire into it? Have we the right to go back 
and sit in appeal upon this act and revise their decision and determine 
for ourselves whether they did it rightfully? I take it for granted 
not. These certificates based upon these returns of the supervisors 
were issued to the two senators and the six members from arengo 
and Barbour, These certificates of election were presented upon the 
day of assembling in the State capitol. The lientenant-governor, the 
person authorized by the constitution to occupy the chair in the sen- 
ate chamber of that capitol building, and the speaker of the house 
called the respective bodies of the Legislature to order; these certifi- 
cates were there and presented. Who could dispute or gainsay them, 
unless indeed the contestants? Why were they not there to dispute 
them! They were not there. They were away off in another part 
of the town organizing, outside of the capitol building provided by 
the State, members without any returns and without any certificates 
of election, but upon their assertion that they were elected. The 
assertion might or might not be true, What was to be done by the 
lieutenant-governor, as president of the senate, and the speaker of the 
house? Could the speaker of the house, Si Srp to sit there under 
the constitution, upon his own motion say that the gentlemen with 
certificates should not be reoeo as members? Certainly not. 
What could he know about it? The board of supervisors was the 
arbiter. Its 13 must be the judgment of the speaker of the 
honse, as well as of the secretary of state. Claiming to be members, 
they were sworn in upon these certificates on that day; and the mem- 
bers thus admitted upon these certificates thus issued by this board 
made the quorum and organized the house of representatives as a 
1 of the Legislature of Alabama upon that day in the capitol 

uilding. 

The Legislature was fully organized, Mr. Lindsay being governor 
and Mr. Moren being lientenant-governor, and it was recogni by 
the governor by communications to it. 

Now let me for one moment notice the interrogatory of the hon- 
oruble Senator from Indiana. He has said that afterward there was 
another certificate issued by Secretary Raglan, who succeeded Mr. 
Parker, to the three republican members from Barbour, growing out 
of a subsequent return made by the supervising board of that county. 
That was afterward. 

Mr. MORTON, Two days afterward. 

Mr. HAMILTON, of Maryland. I do not care when; it was after- 
ward, after the organization of both houses at the capitol, Raglan 
was not secretary of state until the capitol Legislature counted the 
votes and declared him to be so. Raglan could only take his office 
after the canvass of the votes by the Legislature. The three men in the 
capitol Legislature from Marengo ent the three from Barbour had 
the certificates of Parker, secretary of state, when the votes were 
being canvassed by Raglan, who afterward gave a certificate to others 
from Barbour. 

Mr. MORTON. The Senator does not comprehend the purport of 
my question. The Senator a while ago was discussing the effect of a 
certificate given by the supervisors, insisting that it was final. 

Mr. I ILTON, of Maryland. No; the supervisors give no certifi- 
cate; they only make a return of the votes cast. 

Mr. MORTON. Well, call it a return. The Senator was insisting 
on the effect of that return. I call attention to the fact that they 
made two returns within two days of each other; that the first return 
was a false one confessedly, that two days afterward they made a 
true return showing the other set of men to be elected; and leaving 
out the men who received the benefit of the first false return, there 
was ghee in the honse that met in the capitol. 

Mr. MILTON, of Maryland. I understand the force of the qnes- 
tion very well. Iam talking about the organization on the 18th day 
of November, for that is the pivot point of all this controversy. If 
those gentlemen presented their certificates, and there were none 
others in existence, I care not how fraudulently or wrongfully they 
may have been issued to them; that day upon their certificates when 
the speaker called that house to order they were entitled to be sworn, 
and nobody was present to say nay. That is the point. There was 
no other return until say two days after this capitol Legislature was 
organized. In regard to what the honorable Senator chooses to de- 
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nominate a false return, Ido not know whether he intends to reflect 
upon the officers connected with that return. I know that in com- 
mittee, if I am permitted to speak of what occurred there, the impun- 
tation of fraud on anybody connected with this matter was not at all 
Pp The return itself in vindication of these officers as made 
shows that they acted fairly; and it is but due to this supervisin 
board that I should cite it. If I am in error in stating what they did 
on that occasion I desire to be corrected ; but in justice to that board 
and the action of that board which the Senator pleases to term a false 
return, I will present it. In the county of Barbour all the returns 
were made by the su pablo 3 board; and I have before me a copy of 
the original, certified to by the secretary of state and taken from the 
records of his office, about which there can be no doubt. It shows 
how fairly they acted in the premises. Blank returns are furnished 
to the boards of snpervisors. The secre of state by the very elec- 
tion law I have read from is required to furnish the blanks to each 
supervising board, in order that they may make out a schedule of 
votes upon it. They returned for senator James W. Mabry 2,170 
votes; Jacob Black, 1,981 votes. Mabry was the democratic candi- 
date, and Black the republican. So for the e democrats, 
Williams, Dent, and Cody, each 2,180, varying a few votes; and Wil- 
liams, Clark, and Fantroy, republicans, each 1,900 and a fraction. 
These are the first returns made by the supervising board to the sec- 
retary of state, and upon which he acted in issuing the certificates of 
election. 

Mr. MORTON. In that connection I have here the corrected re- 
turns sent up two days afterward, giving an account of the vote in 
the ballot-box that had been excluded two days before, which changed 
the result five hundred votes and elected the other man. 

Mr. HAMILTON, of Maryland. I am coming to that. I do not 
intend to omit anything connected with this return; that is, the re- 
turn referred to by the Senator, remember, sent up two days after- 
ward; but I have given you the return of the supervising board to 
the secretary of state, upon which he issued his certificate to the 
members upon which they got their seats and were members at the 
organization. No other certificate, up to this time, was issued. Rag- 
lan, after this body thus organized had declared him elected, issued 
certificates to the other gentlemen from Barbour. 

I desire still further to ae st this supervising board that they 
left nothing in the dark. hile they made return of the votes cast 
as I have announced, they at the same time made return that they 
were enjoined from Leste box No. 1, in the city of Eufaula, thus 
showing that there was no desire to conceal anything; and they re- 
turned at the same time the petition for the injunction and the decree 
of the chancellor enjoining them; and here it oe owes to their 
return. Whether that injunction was right or whether it was wrong, 
these supervisors being Se eet by the court obeyed the injunction 
and made their return of the vote cast and not enjoined, upon which 
alone the secretary of state could issue a certificate. Afterward this 
injunction was dissolved, and the same supervisors then, although 
after the organization of the House, made an additional return of the 
votes in that box, as follows: 

We, the undersigned supervisors of elections in and for the county of Barbour, 
having received notice of the dissolution of the injunction in the case of James W. 
Mabry et al., vs. us in the chancery court in and for said county, we certify and re- 

rt to the secretary of state that we have counted and com the votes con- 
Rained in box No. 1 at the precinct at Eufaula in said county, mentioned in our 
certificate heretofore sent to said y of state in relation to the late election 
in said county and find the following result, to wit- 

For senator, Jacob Black, 748 votes. 

James W. Mabry, 182. 

And they give a like cast of votes for members of the lower house. 
I see nothing criminal or wrong on their part; and I here make 
the inquiry, did all this justify these persons from Barbour who 
claimed to be elected, and who were in fact elected by the subsequent 
returns, in running off, in sneaking, if I may be allowed to use the 
expression, into another body and getting together in another part of 
the city in a house not used for any such purpose? I am sure if the 
honorable Senator from Indiana had been lieutenant-governor of that 
State or speaker of the house he would have gone right to the place 
where everybody expected him to be, the senate chamber or the re 
resentative hall in the State capitol, 3 there to meet all the 
members, the claimants and contestants, and both delegations from 
Barbour and Marengo, and to settle then and there their differences. 
If there was to be a revolution, if there was to be disorganization, let 
it be there where all had the right to meet and where all were expected 
to meet. Does the honorable Senator undertake to say that becanse 
there may be fraud or abuse in the election of a senator below or 
half a dozen members of the house, and which members may deter- 
mine the political complexion of the body, therefore it is right in 
order to avoid the necessity of a contest to correct the abuse or fraud 
according to the forms of law that the half-dozen claiming to be mem- 
bers in their stead shall make arrangements to meet with a certain 
number of members sufficient to constitute a quorum, if all were 
members, and absent themselves from the regular Chambers in this 
Capitol and meet at some outside place, at some hotel down in the 
city, or in one of the public halls, or in the room of one of the courts 
of the United States, and leave the Vice-President sitting in that 
chair, and the House without a Speaker, with its Clerk calling the 
roll, and elsewhere have an organization without either, and claim to 
be the Congress of the United States? Is there propriety in this? 
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Does not one’s sense of order and of law revolt from any such pro- 
ceeding? The honorable Senator well remembers the troubles about 
the members in the other House from New Jersey many years ago 
and the “broad seal” of that State. These very members elected 
from New Jersey determined the political complexion of that body. 
Those gentlemen with a suflicient number of acknowledged members 
could Save gone into some other place in this city with the same 
degree of propriety and organized a separate body. Did ey do 
it? No; they appeared where they ought to be, in the Hall of the 
House where the Speaker was expected to be, and there it was fought 
out. If these gentlemen from Barbour and Marengo, claiming to be 
entitled to their seats, felt so much aggrieved because others occu- 
pied them, if such great injustice was done them, why not appear in 
that hall where this wrong was committed and there maintain their 
inviolable nghi against this frand and wrong to the last extremity ? 
There was the place to vindicate their rights. Why, two separate 
bodies each claiming to be the law-making power! How might it 
not have involved the people of Alabama in all kinds of civil discord 
and possibly in civil war? Could you have two legal constitutional 
legislative bodies sitting at the same time in that State without trou- 
ble? The same scenes of disorder might have prevailed there that 

revailed in Arkansas, and almost prevailed in Texas, and did and 
does still prevail in Louisiana. Can you, and is it safe in any respect, 
recognize such a condition of things that must eventuate in disorder, 
as attended and characterized the proceedings of the body meeting at 
the court-house f 

The honorable Senator, instead of applauding these men and vindi- 
eating their course, should have told them that their place, and the 
place for brave men demanding their rights, was right where they 
were entitled to be, in the chamber in the State capitol, There was 
their place. Not sneaking around the city of Montgomery, away from 
the presence of the ularly constituted officers of the government, 
and ontside of the capitol, organizing irresponsible and independent 
bodies to legislate for the people of Alabama and inyolye them in 
disorder and bring them to the verge of civil war. If it had not been 
for the patience, the deliberation, and the patriotism of the men 
assembled in the capitol, who felt obliged for the sake of peace, and 
for that alone, to sacrifice their rights and yield the organization in 
their own capitol, there would have been t trouble if not civil 
war in that State as in other States of the South. It is because of 
that, and to prevent such like occurrences, and to have regularity, 
certainty, and order in the regular transmission of authority, that 1 
occupy the floor to-day, rather than for the reason that I may have 
any personal praterenoo between the gentlemen contending for a seat 
in this Chamber. 

But, as I said, whatever occurred afterward cannot have relation 
back to the time when this body met at the State capitol on the 18th 
day of November, 1872, and organized. How can there be a valid ob- 
jection to the organization of that body in the capitol? If there wasa 

roper organization on that day, or if the members from Barbour and 

arengo, with their certificates of eleetion, ee upon that day 
and were sworn in and afterward other members appeared and the 
organization thereupon was completed, there was but one course to 
pursue by those who had the tig if to complain, and that is pointed 
out by the laws of Alabama. Those laws are not silent on that ques- 
tion. I have shown you that this body was regularly organized ac- 
cording to law under the constitution of Alabama in the capitol. 
Then what was to be done by these gentlemen if they had anything 
to say why the certified members should not continue to hold their 
seats? The constitution of Alabama provides for contesting elec- 
tions. That constitution directs that the Legislature shall make laws 
providing for contested elevtions, and it did so. 

I know what party prejudices and zeal for party success are, and 
here lies the very point in this case. If there had not been a Senator 
to be elected by this Legislature, I have no question that there would 
have been no trouble in Alabama, All these gentlemen would have 
met in that hall of the capitol on that day; those who held certifi- 
cates would have been seated; notice of contest would have been 
served and a regular contest would have ensued, as it did ensue after- 
ward under the organization proposed by the Attorney-General. We 
are all familiar with the arrangement pro by the Attorney- 
General and accepted by both bodies. I will not speak of it because 
it can have no influence on the question before us, for both these 
elections for Senator were made before this arrangement was effected. 
Contests were afterward made. The laws of Alabama provided amply, 
plainly, and specifically for contests. Contest was afterward made 
in the case of the delegates from Barbour, and also in the cases of the 
senators from Marengo and Butler and Conecuh. This of course was 
regular and in conformity to law. 

ut these people were determined to ayoid a contest by organizing 
in the manner they did outside of the State capitol in order to make 
the election of a Senator first. They knew that they had no standing 
in the capitol in primary organization. Of course they felt so, or 
they would have been there on that day. They had standing only 
wherever they might choose to meet, and with themselves alone. 
They could lose nothing by their action; having no standing in the 
capitol in the organization there, they soon saw they could lose 
nothing and might gain everything by an independent organization 
and then throw themselves on their here, and with what emi- 
nent success so far we have seen. They have gained everything by 


their revolutionary course, and have set an example that I fear in 
our disordered condition may be too often emula: 

But to proceed. To justify an avoidance of this contest and to jus- 
tify the meeting in the court-house the honorable Senator from Indi- 
ana says that there was a false return made in the case of the election 
of the members from Barbour. Supposeit was; could it not be set aside 
upon contest? But I would ask the honorable Senator whether this 
meeting in the court-house wasnot a fraud, a deliberate fraud, npon the 
laws of Alabama providing for cases of contested elections? Was 
not this ip sage gt A and disorderly islature set up in order to 
avoid the force of those laws? They determined to assume the 

wer of organizing within themselves, despising all the forms and 

orce of law, and then to depend upon the results of revolution, main- 
tained as they supposed they would be by the authorities in Wash- 
ington. That was the meaning of that organization and nothing else, 
It was not done to promote order, nor peace, nor good government. 
It was done to secure personal objects, It was done to advance 
selfish views. It was done to secure party power at whatever sacri- 
fice of order and of law. 

What else have we in this case? I have no doubt that according ` 
to the returns made by the board of supervising officers, subsequent 
to the organization of the capitol Legislature, the republican mem- 
bers from Barbour were elected. The honorable Senator has put that 
as conclusive upon this question, against the ber 17555 E for, 
as he asserts, taking those three members to which Barbour was en- 
titled from the Legislature meeting at the State capitol left it with- 
outaquorum. But this is an apparent error, for we must remember that 
this Legislature convened on the 18th day of November, the day fixed 
by law, and these members then held their certificates of election 
which by law entitled them to be sworn as members, and they were 
so regularly sworn and became members, and are to be accounted in 
law as members until removed by a regular contest for their seats. 
But I undertake to advise that honorable Senator, this being the 
sole instance which he has cited by which this capitol Legislature 
might be deprived of a quorum to do business, that fifty-four mem- 
bers, having certificates of election duly issued to them by the sec- 
retary of state based upon the returns made to him by super- 
vising board, qualified in that body, and even deducting three mem- 
bers from Barbour, leaves fifty-one, and fifty-one constituted a quorum. 
The honorable Senator therefore will bẹ obliged to hunt up another 
member for exclusion in order to deprive the capitol Legislature of a 
quorum. If he will look at the proceedings of that body, he will 
find that fifty-four members appeared and qualified, and therefore it 
never was deprived of a quorum, even admitting what the Senator 
asserts, that the members from Barbour should not be counted to 


make a quorum. So that in all respects the organization at the cap- 


itol is in my judgment impregnable against all assaults, 

If all that be so, Mr. President, have not we the evidence before us 
that in all respects, as required by the constitution and laws of Ala- 
bama, the regular Legislature met in the State capitol on the 18th of 
November, 1872, organized and proceeded rightfully to transact busi- 
ness? It is not my purpose to inquire into the elections of the mem- 
bers of the Legislature only in so far as it may tend to give a moral 
tone to the legal status of the Legislature, not at all to affect the 
law of the case, or that we have the right to do so; for I care not if not 
one of them was elected in fact, if the authorities having the power 
to adjudge and proclaim them to be elected did so, that we are obliged 
to recognize, and it ends the controversy. We have nothing else to 
do with this part of it, but our only duty is to determine the rightful 
legislative body of that State as organized under its laws and consti- 
tution and in conformity to both. 

Mr. President, I have detained the Senate much longer than I in- 
tended upon this subject; but its importance will I trust be a fair 
excuse, I propose now to refer to the facts respecting the election 
in Marengo for senator, and which involved practically the members 
of the lower house. That was a case of regular contest after the 
fusion of both bodies under the arrangement of the Attorney-General. 
The democratic candidates were returned from that county by the 
su ising board. There wasa township or a precinct in that count 
off some distance from which the returns had to be conveyed throng 
a wet country, and in passing streams the returns of the present 
officers got wet, and were defaced and made illegible, and the board 
of supervisors were not able to count them. They rejected them, as 
they the right to do under the law. The secretary of state was 
of conrse bound by that decision as we ourselves are. Rejecting them 
for this reason, they so stated in their return. They returned the 
votes they could count, and as counted by them the democratic sen- 
ator and members were elected, and the t their certificates. The 
contest for their seats, or for the seat of the senators rather, ranged 
over a wide field it appears of illegal and rejected votes. The com- 
mittee ap inted to investigate the matter finally determined that 
the republican candidates in Marengo had a majority of about 240 
votes, and stated in their report that they had great diftculty in arriv- 
ing at the result. 

r. MORTON. One thousand and fifty-eight majority. 

Mr. HAMILTON, of Maryland. We will see who is right or wrong 
here. Iam always willing to be corrected if in error. 

Mr. MORTON. I have the returns here if they are correct. 

Mr. HAMILTON, of Maryland. We will see who is correct. My 
memory may fail me, but I think I am right. I bave hore the report 


of the committee—the unanimous report of the committee—Mr. Pen- 
nington as chairman,and who was president of the court-house body. 
This is the report made to the senate of Alabama: 

` The committee of four appointed by resolution of the senate to inquire into and 
report upon the contested seats from the districts of Marengo, and Butler, and 
Conecuh, respectfully report that they have examined the returns and poll-lists 
connected with the election for senator in Marengo County on 5th of November 
last, and also the registration lists of said county, and have taken the evidence of 
sundry witnesses presented by the contesting parties. From the witnesses thus 
examined they find that — a count of the votes actually cast in said election in 
that county senator John W. Dereen received 3,087 votes; James T. Ji 


„Jones, 
2,145 votes; so that Mr. Dereen received the highest number of votes actually cast 


at said election for senator. We also find that for each of said candidates a num- 
ber of votes were cast which do not appear upon any registration list which has 
been presented before us. 

We find that illegal votes were cast at said election in favor of both candidates: 
we also find that the ballots and poll-lists of the Dayton box, in that county, were 
greatly injured and mutilated by ing exposed to heavy rains in its transfer to the 
county seat, so that a number of ballots cannot be counted at all; but making all 
deductions and allowances for these causes, the committee report that John W. 
Dereen received 243 legal votes more than his competitor, Mr. Jones. 


W MORTON. Will the Senator allow me to make one sugges- 
tion 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. MORTON. That was the compromise report which was made 
unanimously, and these recitals were the excuses given before for 
casting out the votes. Ihave the official returns on the State ticket, 
the votes being upon the same tickets, and the republican majority 
was 1,058 in that county. 

Mr. HAMILTON, of Maryland. What document does the honorable 
Senator read from ? 

Mr. MORTON. I read from a memorial which purports to give the 
official returns from these two counties and to give all the proceedings 
had in the court. I presume it is correct. 

Mr. HAMILTON, of Maryland. I take the report of the committee 
and the returns as here certified by these gentlemen. 

Mr. MORTON. You have read correctly the report of the com- 


mittee. 

Mr. HAMILTON, of Maryland. I am not aware of any compro- 
mise in this report. The committee in this report state definitely 
the result of their investigations. They state they had trouble in 
arriving at the result on account of defaced returns, &. 


But making all deductions and allowances for these causes, the committee report 
that John W. Dereen received 243 legal votes more that his competitor, Mr. Jones. 


Upon that I stand in e the assertion I did before this body 
as to Mr. Dereen’s majority. Now you cau see the troubles in the 
investigation by the committee. Who can say that the supervisors 
did not act honestly and justly, and who shall condemn their decision 
in such a case? At all events they had the right to make it; and I 
wish to be understood that I only comment upon this in order to give 
to the le; phase of this case a moral tone, or at least to defend it 
against the grave charges made by the Senator; not that it is of any 
consequence to the real inquiry who had the majority of votes. These 
members had the certificates of election based upon the returns of 
the proper officers on the 18th day of November, 1872, and when the 
capitol Legislature was organized as required by law; and that is all 
that is n for the purposes in view. 

Is there any Sires or virtue in what I say? It is not my purpose 
to read much law on this question, but I have detailed elaborately 
what the laws of Alabama require in order to reach the result of an 
election, and as upon those laws depend the d solution of this 
question, I wish to k somewhat upon the efficacy of returns and 
certificates of election as laid down by an eminent author, and also 
as to the regular transmission of authority. 

I read from the Law and Practice of Legislative Assemblies, by L. 
S. Cushing, section 233: 

But it is also essential to the 


idea of this form of government that the 
electors should be divided into se; 
wise, &o. 


constituencies, either territorially or other- 


And then he goes on— 


And in order to insure equality of representation among these constituencies, 
without which some portion of the ple would be deprived of their just rights 
in the functions of self-government, it is indispensable to regulate beforehand, by 
law, both the manner in which the elections be conducted and the evidence 
by which the result shall be authenticated 


I have given to the Senate the manner in which these elections have 
been conducted as directed by the laws of Alabama— 


otherwise, when the representatives should come to assemble themselves to- 
gether, they would have no means whatever of ascertaining for themselves whether 
the several encies were duly and properly represented. 


Section 235: 


It follows, therefore, that whenever these two principles, freedom of election and 
equality of representation, are admitted to be fundamental (as they are in all the 
constitutions of government in this country) the manner of 1 
which has been established by the laws, and the evidence agreed upon forehand 
to authenticate them, cannot be varied or departed from in any important cu- 
lar, Ngagar with the very nature of a representative government, and, conse- 
quently, that the only evidence, by virtue of which any one can rightfully assume 
or be permitted to assume the functions of a member of a h assembly, 
under such a form of government is the return or certificate which contains and em- 
Roana Mo result of the proceedings at the election, as decided upon by the return- 

ng officers. 


I read this law in order to apply it to this case as we go along. Is 
there an omission in this whole case either in the manner in which 


the elections were conducted or in authenticating the results? But 
proceeding, I read now from section 240: 


sim- 


son, who is not dul 
election is establish Me re- 

on 
been settled; and fourth, thet those members who are duly re- 
turned, and they alone, (the members whose rights are to be determined being 
cenita} constitute a judicial tribunal for the decision of all questions of this 

Is there not reason in all that I have read and sound political phil- 
osophy, and do we not come within its spirit and letter in this case ? 
It is decisive, in my ju ent, of this whole question if it be worth 
anything. The returned members met in the appropriate halls and 
were presided over by the constitutional officers, and qualified as re- 

uired by law and organized. Can it be possible that such a body as 

iat, thus organized, is to be stripped of its constitutional functions and 
powers? hat I have read to you is strong and sensible and truth- 
full; itis decisive language; it is plain English that no one can mis- 
understand. I do not know whether authority cited as this in politi- 
cal cases amounts to much; but I have thought it proper to read it in 
the hope, faint though it be, that it may impress some one. 

I now propose to read from section 242 of the same author. Some 
States do not provide for the returns of members of the Legislature, 
do not indicate by any formal legal manner who are entitled to a seat 
or who shall organize the respective houses. Troubles have ensued 
in those States and will ensue everywhere where there is not some 
well-regulated and defined mode of authenticating results or in secur- 
ing organization in order to secure the able transmission of au- 
thority or government. This was felt at one time in the House of 
Commons. It was feltin France, and therefore in France it was deemed 
necessary to make provision to avoid the occurrence of trouble by 
members meeting together without any certificate of election or au- 
thentication of Bis membership, but only claiming to be members. 

read from section 242 of Cushing: 

The only mode in which an organization can be secured, at all events— 

Now hear this— 
is to designate by law the persons who shall temporarily constitute the officers of 
the assembly. + under the old constitution, it was provided, that, on the 
assembling of the deputies, the oldest member should take the chair as president, 
the five youngest members should act as secretaries; and that the assembly, thus 
temporarily constituted, should proceed to a verification of the powers of the mem- 
bers, or, in other words, should ascertain who were duly returned. A similar pro- 
vision has been introduced into the laws of the State of Massachusetts with respect 
to the organization of the house of representatives. The returns are made into the 
office of the secretary of the commonwealth before the day of assembling; that 
oflicer furnishes the sergeant-at-arms with a list of the members so returned, who 
alone are to be admitted into the chamber of the house. 

You will observe that. The sergeant-at-arms is required to furnish 
each member with a certificate, and no one not haying that certifi- 
cate of election can enter the hall. 

The oldest of the members (not the oldest person) thus admitted takes the chair 
as presiding officer; the clerk of the preceding house acts as clerk until his suc- 
cessor is chosen and ualitied; the sergeant-at-arms in like manner continnes in 
office until a new one is chosen, and the house is thus completely o for the 
temporary purpose of ascertaining who are in fact Been Sy and indeed for all 
necessary purposes, until new officers are regularly chosen. 

Why all this? To secure order, of course, and the regular flow of 
authority. Has the State of Alabama made any like provision? Sin- 
gularly so; specifically so. The State of Alabama, suppose above 
all other States in the Union, has prescribed more speci cally how 
the respective houses of her Legislature shall be organized. It pre- 
scribes by the constitution that the lieutenant-governor shall preside 
over the senate and shall be the presiding officer until his successor 
is qualified. It provides—and this is an original provision, probably 
not fonnd in any other constitution of the States that I just remem- 
ber—that the speaker of the last house shall remain in office until his 
successor is qualified. There is a specific provision made for the 
regular succession of the legislative bodies by which and through 
which there can be no res hg Then both chambers are to meet in 
appropriate places designated by law. These two gentlemen are to 
preside in their respective chambers as prescri by law, and the 
members having certificates, or those claiming seats, are to come 
before them in these chambers in order to determine Whatever ques- 
tions may arise upon them. There is no State in this Union, I venture 
to assert, that has been more careful in endeavoring to avoid the very 
kind of trouble that has ensued, and that is now upon that people. 

And yet, Mr. President, just think what actually 1 in this 
case. Here was the lieutenant-governor of the State in his chair in 
the senate chamber opening the session of the senate, and the speaker 
of the house in like manner opening the session of that house, under the 
constitution and the laws of INRE and in another portion of the 
town, in a United States court-room, another set of men meet, assume 
to be the Legislature, and elect their own president and their own 
speaker, and thus put into being a hostile body. The very thin 
which it was contemplated by the constitution of Alabama to avoi 
was dual ho divided houses, quarrels in organization, and the 
troubles and broils incident to bodies meeting without any prescribed 
manner. After the people of Alabama had made their constitution 
and laws, in order to avoid precisely such a difficulty as this, after 
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they had built a State-house for the accommodation of the Legislature, 
we find these e upon the day when they should have met at 
the capitol and appea before the presiding officers designated by 
the constitution, going off into the town and assembling clandestinely, 
at least without notice to these presiding officers or other members, 
at a court-honse. I believe it was the United States court-house. 

Mr. SAULSBURY. Yes; it was the United States court-house. 

Mr. HAMILTON, of Maryland. ‘Those are the court-houses or places 
in which such men meet in these days. They feel safe there for any 
work against or in defiance of their own people, for they are protected 
by the military power of this Government. Instead of meeting in 
their own State-house, their own hall, built and paid for by the State 
and for that only purpose, and before their own lieutenant-governor 
and speaker of the house, they shamelessly met where the United 
States could throw over them a shield of personal protection in what- 
ever they might do. 

Before I leave the authority which I have quoted, allow me to read 
a few words upon the question of a quorum, to which I have directed 
already the attention of the Senate, in the organization of the Legis- 
lature. I read from section 247: 

In all counsels and other collective bodies of the same kind, it is necessary, there- 
fore, that a certain specified number, called a quorum, of the members, should meet 
and be present, in order to the transaction of business. 

A quorum of members is required to be present; by the constitu- 
tion of Alabama a majority of each house is required to coustitnte 
such quorum. Then who is to be regarded as members in the first 
instance to constitute a quorum? I read from section 253: 

In some of the ways above mentioned, the quorum of each legislative assembly 

establi at a fixed number, the presence of absence or which can 
always be ascertained by counting. This is usually done after the assembly is 
constituted Ne, ies presiding officer, who announces or reports the result. In the 
Senate of the United States this duty is performed by the Sergeant-at-Arms, upon 
whose report to the Presiding Officer, the latter announces the result. For the pur- 
pose of ascert whether a quorum is present; every person who is entitled to 
vote, that is, every person whose return as a momber has been admitted, and who 
has been regularly sworn as snch, and no other person, is to be counted. This rale 
excludes, first, all mere claimants to seats, whose claims, however well founded 
they may be, are not yet admitted; but it does not affect the rights ot persons duly 
returned, however ill-founded their claim may be, and notwi nding their elec- 
tions may be controverted. 

That is the law of this case. Were not these persons, constituting 
the State capitol legislature, duly returned? No one disputes it; no 
one can dispute it. There is not a tittle of evidence in the case to 
impair any right belonging to them by reason of frand or anything of 
that kind, for nothing of the kind is charged. The question of frand 
was not in the case at all. It was pretermitted, if at any time relied 
upon; and certainly not pressed before the committee, and indeed not 
seriously here, no evidence whatever was taken to vere it; 
and we have the right to assume that there was no fraud. You will 
not presume fraud; it must be affirmatively shown. Therefore if 

ou recognize authority as I have given it to you from an able author, 
just in his own words, and I think admitted by every judicial mind 
to be law everywhere, how is a just mind to avoid its judicial force ? 

Now, I again repeat, have we come up to the measure of proof in 

order to establish the legal status of the body meeting at the State 
capitol? What more do you want? What more can you have? The 
honorable Senator would go back and inquire who were elected, 
not who were returned ; not who were qualified, not how they met, 
but investigate as to who were elected members of the Legislature. 
With that question I maintain we have nothing whatever to do; and 
I think that by authority and reason both I am unquestionably right 
in this position ; and denying this right of inquiry to the honorable 
Senator he is left, and his legislature is left, withont a single muni- 
ment to justify or fortify their pretensions to a legal legislative 
body. Without this investigation into the returns for members of 
the Legislature I here again assert that the body meeting at the court- 
house not a single fact to give it the color even of a legislative 
body. 
The honorable Senator from Indiana has said, in illustrating the 
strength of his position upon this part of the question, and with 
reference to the house of delegates meeting at the State capitol, that 
taking away the three members from Barbour, there was no quorum in 
that body, and therefore, however rightfully they met, and however 
rightful the Legislature might be, there being no quorum present, 
had no right to elect.a Senator. That is the substance and meaning 
of his proposition. Then without a quorum, there was no election, 
because they could not transact business, Now, Mr. President, let 
me take the honorable Senator on his own view in this respect. If 
he is determined to press this question into a count of 8 in 
the election precincts to ascertain who was elected to the Legislature, 
let us see how that would affect the composition of the senate of the 
body electing Mr. Spencer. 

But fourteen members having certificates of election were in that 
body when it organized and when Mr. Spencer was elected. There 
were but seventeen men who had any pretense of an election in that 
body when he was elected. Seventeen constituted a quorum. One 
of those was Mr. Miller, the pretended senator from Butler, Conecuh, 
and part of Escambia. Mr. Martin was the regularly returned mem- 
ber. He was returned by the board of supervisors, and an honest re- 
turn if was. He held his certificate of election and he was a member 
of the body that elected Mr. Sykes. Mr. Miller at the same time was 
a member of the court-house body which elected Mr. Spencer, and 
made the quorum of that body. Upon his real election there depends 


a question whether the senate electing Mr. Spencer had a quorum of 
elected members, whether holding certificates or not. I am not now 
alluding to members having certificates, I am now speaking about 
elected members and going upon the 8 laid down by the Senator. 

What are the facts in this case? I have the report of the commit- 
tee of the Legislature here to vindicate whatever I say in regard to 
this matter. It was a divided report, it is trne; but the lines of dif- 
ference are so marked and distinct that there can be no trouble in 
coming to an equitable conclusion when we come to compare where 
the difference oceurs. This senatorial district was composed of the 
counties of Butler and Conecuh and part of Escambia, the part of 
Escambia before this senatorial election having been cut off from 
Conecuh. The vote stood thus for senator as returned by the board 
of supervisors : 

For Martin, democrat, Butler .... 
For Miller, republican, Butler. 
For Martin, democrat, Conecuh. - 
Vor Miller, republican, Conceal. ~ ?⅛?]ͤ i 

That is the way the returns were made by the returning board, and 
upon which the certificate of election was issued to Mr. Martin. Mr. 
Martin had 2,523 votes and Mr. Miller had 2041, according to this 
return. 

Now comes the difference. Remember, the vote of part of Escam- 
bia was included in the aggregate vote of Conecuh in the returns. 
But in a contest made by Miller for the seat of Martin, Mr. Penning- 
ton, being a minority of the committee, reported that the votes cast for 
Martin in that part of Escambia cut off from Conecuh were improp- 
erly cast for him. The majority reported that they were properly 
cast, the committee consisting of three members; Mr. Pennington in 
his minority report contending that two ballots instead of one were 
cast in that part of Escambia, one for senatorand one for the local offi- 
cers, when all should have been upon one ballot. Before that time 
Mr. Smith, the republican governor of Alabama, had by proclamation 
declared that the senatorial and representative vote should be returned 
to the old county out of which the s of the new was formed. 
Accordingly the voters in that part of the county upon that occasion, 
instead of casting an entire ballot with the name of Martin on it and 
the local county officers, voted for the county officers of Escambia on 
one ticket and for the senator upon another, as the latter vote was 
to be returned to the supervising board of Conecuh County and the 
former to the supervising board of the new county, Escambia; but in 
the case of Mr. Miller his name was put upon the one ticket with all 
the county officers. There is no question made between the majority 
an minority report as to the real vote cast in that part of Escambia, 
Martin received 453 votes and Miller 221. This is admitted by both 
reports and by all sides, and the only question involved was whether 
the votes cast for Mr. Martin, being cast upon a separate ticket, should 
be counted for him, for if so counted then there was no doubt as to 
his election. The majority (democratic) reported that they should be 
counted; the minority (Mr. Pennington, republican) reported that as 
they were cast upon a 12 ballot they should not be counted, and 
that not counted Mr. Miller was elected. 

Now what was the result? Here came the crisis of the contest in 
the fusion senate. It was thought n that Mr. Miller should 
at all hazards be seated in that body as the elected member from that 
senatorial district, because unless he were seated and recognized as 
an elected senator there would not be a quorum of elected senators 
in the senate when Mr. Spencer was elected. Accordingly, the repub- 
lican member of the committee reported that those 453 votes cast for 
Martin should be excluded from the count, and that the vote cast for 
Millershould be counted. The democrats upon that committee yoted 
that both should be counted. If both were counted, of course Martin 
would be elected; but excluding the vote for Martin, Miller would 
be elected by about 200. 

Now, Mr. President, you will understand how the matter stood 
upon the reports. What was done? For one moment I will turn to 
the official report. There is no trouble about the facts in this case. 
Here is the report of Mr. Pennington which I will take and which 
gives the facts. He says here: 

The vote for Mr. Martin, as estimated and returned by the supervisors, was: 


Butler County -- 1,389 
Coneeuh County. 68) 
Escambia County 


The vote for Mr. Miller was— 


Butler County, (as returned by the supervisors) - 
Conecuh County, (as returned by the supervisors) <= 
Escambia County, (not returned, but found to have been voted) 


This shows a majority for Mr. Martin of 261. But deduct the 453 illegally voted, 
returned and counted for Mr. Martin, in Escambia County, and deduct the vote 
cast for Mr. Martin at the precincts of Monterey, Manningham, and Dead Fall, in 
Butler County, illegally estimated and counted, 204 votes, and it leaves 
Mr. Miller a majority of 346 votes, and he is therefore entitled to the seat. 


Mr. MORTON. That was a part of Escambia County—three town- 


shi 

Mr. HAMILTON, of Maryland. Yes, sir; but deducting those “453 
alleged illegal votes” cast for Mr. Martin, of course Mr. Miller was 
elected. This report of Mr. Pennington goes on to argue that these 
votes should be deducted because the sh as I have before stated, 
was given on a separate ballot. I have already shown you that that 
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was done because a new county had been established by the name of 
Escambia, and, I think, three precincts of Conecuh were embraced 
within its limits; and, there being no revision of the senatorial and 
representative districts before this election, the returns of those pre- 
cincts so cut off to form the county of Escambia had to be made to the 
supervising board of the old county, Conecuh, from which they were 
taken, and still made a part of the vote of that county in the election 
of senator from Butler and Conecuh, and of representatives from 
Conecuh. And Mr. Pennington in his report contends that Mr. Mar- 
tin’s name not being put upon the same ticket with the county ofti- 
cers, under the code the whole vote cast for him in Escambia was 
illegal. The vote itself is not questioned as cast for Mr. Martin. 
Thereupon, it was determined by the senate, or rather the president 
of the senate, that Mr. Martin was not the legal member, and he was 
excluded from his seat, which he had held from the time of the organ- 
ization of the body until long after the election of Mr. Sykes, and 
after the fusion of both bodies. k 

But let us see how the result was attained by which Mr. Miller ob- 
tained a seat in the senate, not as a matter affecting the question now 
before us, but rather as a matter of curiosity to see how things are 
done where it is supposed that it is important they be done. A ma- 
jority of the committee reported that the returns were legal; that the 
votes cast for Mr. Martin, in Escambia, were rightly counted and re- 
turned for him, and that he was therefore legal y elected and a legal 
member of the body, and submitted a resolution declaring Mr. Martin 
to be entitled to his seat. Mr. Pennington, the minority, made re- 
port that Mr. Miller was elected, and moved, as an amendment to the 
resolution submitted by the majority, that Mr. Miller was legally 
elected and entitled to the seat held by Mr. Martin. The first ques- 
tion then was upon that amendment to the original resolution. A 
motion was then made to adjourn and the adjournment was had. On 
the next day—I read from page 85 of the journal of the senate of the 
State—“ the question being on the motion to adopt the report of the 
committee in the Martin-Miller contested-election case, as a substitute 
for the motion to adopt the resolution submitted by Messrs. Parks and 
Edwards with their report ”—you will understand they, being a ma- 
jority of the committee, reported that Martin was duly elected and 
submitted a resolution to that effect, whereupon Mr. Pennington 
offered a substitute declaring that Miller was duly elected—the amend- 
ment passed by a vote of 16 to 14, as the journal shows. 

There is a little outside history connected with this vote, and about 
which there is no doubt,and which I take the liberty of stating. There 
was a democratic member, Mr. Edwards, and one of the gentlemen 
who made this report, who desired to go home and wished to pair off 
on this question—a very common thing in this Chamber, as we all 
know. He paired with a gentleman by the name of Glass and went 
home. When the question came ee Glass voted. This body was 
very closely divided politically, is vote was indispensable to the 
desired result—namely, to seat Miller—and he voted. Without his 
vote it could not be done. He violated his solemn agreement, that 
which we regard here in the nicest sense of honor and obligation. 
The consequence was that that vote would have made ita tie, and 
the lieutenant-governor having the casting vote, would have car- 
ried the substitute and concluded the whole question for all time. 
Whereupon, seeing this, Mr. Cobb, a democrat, voted in the affirma- 
tive. His object in voting in the affirmative was to move a reconsid- 
eration, telegraph to Edwards to return, and his presence would of 
course settle the question in favor of Martin. This could be done, 
you will observe. With Edwards present there could not then be a 
tie in the vote, the democrats having a majority of one, so that the 
president could not interpose with his casting vote, and therefore no 
such substitnte as that offered by Mr. Pennington could ever pass. 
Then Mr. Cobb moved to reconsider the vote just taken, and pending 
the discussion upon it the senate adjourned. 

Now, sir, let me read to you what was done the next day upon the 
meeting of the body and upon the motion of Mr. Cobb to reconsider, 
and see how they do things in Alabama to accomplish their objects: 

rday was read and approved. 

The reden decitea the motion to ee the vote taken yesterday on Mr. 


Haralson's substitute in the Martin-Miller contest out of order, and declined to put 
the motion to the senate. 


That is a question for parliamentarians to determine, and we have 
some expert ones in this body, to whose attention this is now directed. 
Mr. McKinstry, the lieutenant-governor of the State, and by virtue of 
it presiding officer of the senate, decided that that motion to recon- 
sider was out of order, and declined to put the motion. 

Mr. Cobb appealed from the decision of the president. 

Mr. President declined to put the appeal to the senate. 

Mr. Parks made the point of order the 8 then recurred on the motion 
to adopt the resolution submitted by Messrs. Parks and Edwards with their report, 
as amended by the adoption of the substitute. 

Mr. President overruled the point of order, from which decision Mr. Parks 
appealed. 

Mr. President declined to put the appeal. 

William Miller, jr., appeared in the senate chamber, and was qualified and took 
his seat as senator from the thirty-first senatorial district. 


That is what their journal of proceedings show, and that is the 
way in which Mr. Miller got a seat in the Senate. It was necessary 
to admit him to make a quorum of elected members of the body that 
sent Mr. Spencer here, and although this was done long after his elec- 
tion and long after the fusion, still it was done to give coloring to Mil- 
ler’s seat in the body electing Mr. Spencer, as he constituted the 


quorum there. He never was elected nor was he ever legally seated. 
There never was a vote upon the adoption of the resolution as 
amended by the substitute at all, and a more barefaced wrong was 
never 8 


Mr. ident, (Mr. BOREMAN in the chair,) you have been long 
enough in this Chamber and in the chair to know something about par- 
liamentarylaw. Read the journal of those proceedings, and could you, 
could any honorable man, do such a thing? I will not insult you by 
putting such an interrogatory to you. I am now speaking about the 
moral relation of things to this case and not about the law or right 
of the case, and I only speak of its moral relations because of the 
harsh opinions expressed by the Senator from Indiana and others as 
to the conduct of the supervising boards and of the secretary of state. 

Weall know that the adoption of a substitute or an amendment to 
an original resolution is not the adoption of the thing itself; that it 
requires further consideration and another vote to do it, and make it the 
original ; but the 8 of the senate of Alabama under such pro- 
ceedings directed Mr. Miller to be sworn in. And he thus, not elected 
by the people, nor admitted to a seat in the senate by a vote of the 
senate, but forced upon that body and upon the people of Alabama by 
the ruling and action of the president of the senate, is the man and 
the only man having a pretense to an election upon which a quorum 
of that body depended which sent Mr. Spencer and upon which we 
are to confirm or reject him. I want it impressed on you, Mr. Presi- 
dent, and the mind of the Senate, that upon this man Miller entirely 
depends the fact whether there was a quorum in that body, at the 
time Mr. Spencer was elected, of elected members; not certified, but 
elected members. Iam not now speaking about members holdin 
certificates, but about elected members holding certificates or not, anc 
assuming that we are permitted to go behind everything and see who 
were elected. Let it be AE AT again that I do not refer to this 


because I consider it at all necessary or important, for in any view - 


other than a moral one in this case I stand on the laws and consti- 
tution of Alabama. I do not go into the elements of the constitution 
of the Legislature. If we have enough to show that the Legislature 
as a body was regularly organized for the discharge of its functions, 
it is all we require for a solution of this case. 

Entertaining these views my colleague on the committee, the Sen- 
ator from Delaware, [Mr. SAULSBURY, ] and myself made the minor- 
ity report, maintaining that Mr. Sykes was legally elected a mem- 
ber of this body, and we submitted a resolution accordingly. But 
in view of the fact that at no time was there a quorum of legally 
elected members in the senate when Mr. Spencer was elected and 
therefore not legally elected, and for the benetit of those who believe 
that we have a right to go behind certificates and inquire into the 
election of members below, but who hold as the Senator from Indiana 
does that it requires a quorum to elect, I therefore pro the follow- 
ing resolution modifying the resolutions originally submitted by the 
minority of the committee : 

Resolved, That Hon. George E. Spencer, not having been elected a Senator from 
the — Gate by the lawful Legislature of that State, is not entitled to 
A seat iu — 

Resolved, That Francis W. Sykes, having been duly and legally elected a Senator 
from the State of Alabama for the constitutional term commencing March 4, 1873, 
is entitled to the seat in this body now held by Hon. George E. Spencer, 

I have, Mr. President, thus in a desultory manner attempted to 
discharge my duty as a member of the committee and do justice as 
far as I can to the people of Alabama and maintain the regular and 
peaceful transmission of power from one set of public servants to 
another, and which is especially required in our form of government. 
For of all governments on earth ours does require order in the estab- 
lishment and in the regular transmission of authority. Unbridled 
license and mob rule are the antipodes of republican government. I 
am for liberty regulated bylaw. While at times evils may result and 
injuries come to the body-politic, and wrongs be here and there per- 
8 it is always better for us to be upon the safe side and con- 

orm our conduct to the forms prescribed bylaw. Look at the South 
in its disdrdered condition; look at Arkansas ; look at Texas, but re- 
cently on the brink of trouble; look at Louisiana; look at the States 
where such things are permitted, and is it not all a warning to us not 
to do like wrongs by justifying them? If we recognize that mem- 
bers elected or claimants can separate into independent bodies upon 
any technical wrong or even essential wrong; if we recognize that any 
persons eens themselves to be elected can set up Legislatures 
wherever and whenever they choose; if we recognize that we have 
a right to go down and inquire into contests for members of is- 
latures in the States, there is no end to the troubles that may come 
upon us, especially in the South in its present demoralized condition. 
There is no election where you cannot have abundant opportunities 
for trouble. Aspiring men, ambitious men, selfish men, all that class 
of men who are only waiting opportunity to serve their ends, may 
quickly enough in the midst of political excitements and political 
contingencies bring danger upon us all and upon our institutions. 
Where we have a matter so well settled as this, a regular government, 
a governor acknowledged to be so, a Legislature meeting at the State 
capitol, presided over by the lieutenant-governor and by the speaker of 
the last house, officers authorized by law to do so, organizing and pro- 
ceeding to business, and in relation with all the departments of the goy- 
ernment, can there be a question but that having this evidence we 
should recognize its legal validity by declaring that to be the Legisla- 
ture of Alabama which elested Mr. Sykes by prea Png Poe to a seat 


on this floor as one of the Senators from the State of 


bama? 


. 


. 
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Sanborn Contracts. 


SPEECH OF HON. JAMES B. BECK, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 
May 26, 1874, 


The House having under consideration the bill (H. R. No. 3256) to repeal so much 
of the act of May 8, 1872, entitled “An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the year ending June 
30, 1873, and for other purposes,” as provides for the employment. be sequen to 
assist the proper ollicers of the Government in discovering and collecting money 
withheld, and for other purposes— 7 

Mr. BECK, said: 

Mr. SPEAKER: Before discussing the merits of the bill under con- 
sideration, and before noticing the state of things which rendered it 
necessary in the opinion of the Committee on Ways and Means, I 

opose stating my own personal relations to the investigation which 
Jed to the presentation of the bill. In the distribution of the work 
of the-committee, early in the session, the chairman appointed Mr. 
Foster, of Ohio, and myself a sub-committee to examine and report 
upon all matters relative to the operations of the Internal Revenue 
Bureau. In the course of our investigations we found that the col- 
lection of taxes due on repealed laws had fallen off beyond what 
we supposed they would, and we required an explanation. The Com- 
missioner was summoned before the committee, and he said that his 
collection of such taxes had been materially interfered with by con- 
tracts entered into by the Secretary of the Treasury with John D. 
Sanborn, and others, under the law of May 8, 1872, which I may as 
well read now. It provides as follows: 

And from and after the passage of this act the Secret: 
have power to employ not more than three persons to assist the proper oflicers of 
the Government in discovering and collecting any money belonging to the United 
States whenever the same shall be withheld by any person or corporation, be 
such terms and conditions as he shall deem best for the interests of the United 
States; but no compensation shall be paid to such persons except outof the money 
and property so secured ; and no person shall be employed under the provisions of 
this clause who shall not have fully set forth in a written statement, under oath, 
addressed to the Secretary of the Treasury, the character of the claim out of which 
he proposes to recover, or assist in recovering, moneys for the United States, the 
laws by the violationof which the same have been withheld, and the name of the 
person, firm, or corporation having thus withheld such moneys; and if any person 
so employed shall receive, or attempt to receive, any money or other consideration 
from any person, firm, or corporation alleged thus to have withheld money from the 
United States, except in pursuance of the written contract made in relation thereto 
with the Secretary of the Treasury, such — shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined not less than $1, or impris- 
oned not leas than two years, or both, in the diseretion of any court of the United 
States having jurisdiction ; and the person so employed shall be required to make 
report of his proceedings under such contract at any time when required to do so 
by the Secretary of the Treasury. 

The committee were unable to see under the provisions of this law, 
which by its terms required the persons employed under it to assist 
the proper officers of the Government in collecting delinquent taxes, 
as these officers were known to be the collectors of internal revenue 
who were 38 began to report to the Commissioner, how he could be 
ignorant of the collections made, or the operations had under it. He 
assured us that he was, and that he had, as long ago as October 1, 1873, 
addressed a letter to the Secretary upon the subject to which he had 
received no answer. These things seemed strange and looked sus- 
picious. We prosena aresolution to the House, which was adopted, 
directing the Secretary to furnish us with all the contracts, papers, 
correspondence, payments, &., under that law. Some delay followed, 
and considerable reluctance was expressed by the Secretary and his 
Assistant Secretary to give the names of the parties who had not been 

roveddelinquent. Thecommittee decided thatafuallstatementshould 
be made, and after four or five amendments and additions, as develop- 
ments forced them ouf, the record on the desks of members was fur- 
nished. Whether it is complete or not now I am unable to say; it was 
obtained in installments, and very lame excuses made for each omis- 
sion as we developed the existence of what was furnished in detail. 

I cannot speak of the reasons for the failure to give a full, frank 
statement of the whole matter at once beyond what the record 
shows, because I refused to go to the officers of the Treasury Depart- 
ment and ask any questions privately, resolving not to know any- 
thing on this subject which might be considered private. I threw. 
that responsibility on my colleague, Mr. FOSTER, whose political affil- 
iation with them rendered it eminently proper for him to do what 
it would or might have been improper for me to attempt. 

The task, therefore, of ascertaining the preliminary facts devolved 
on the gentleman from Ohio. I requested him to take charge of the 
matter himself, and he did so. I consulted with him, of course, from 
time to time; going with him once at his request to see the Assistant 
Secretary of the Treasury, when the question arose whether the names 
of parties should be given. Mr. Sawyer protested, as he says, claim- 
ing that it was a legislative outrage, or as Mr. FOSTER recollects his 
words, (see page 121,) that it was an infamous proceeding on the part 
of the House to demand that the names of the men charged with 
offenses should be given to the House and the country. We told him 
that we believed the committee would demand that the names and 
all other facts should be furnished, and they did so demand. That 
demand was auswered first by the communication which I hold in 


of the Treasury shall 


my hand, Executive Document No. 132, in which the Secretary pur- 
ported to give us all that had been done and all that was known at 
the Department under the contracts entered into by virtue of that 
law. He uses the following language: 


‘The papers herewith transmitted comprise copies of all the contracts, schedules, 
receipts, certificates, checks, and other correspondence N bearing upon or 


relation to any and all steps or action taken by the tunder the 
provisions of law referred to. 
In justice to the persons whose names are included in the lists accompanying the 


several contracts of those who are claimed to be indebted to the Government on ac- 
count of taxes or otherwise, and who have not been proceeded against, permit me 
to add that no evidence whatever of such indebtedness has been presented to the 
Department. 

The statement that contracts had been made with parties to collect 
money from people against whom no evidence whatever of indebted- 
ness had been presented, seemed strange. We soon ascertained that 
the Secretary had not furnished us with all the facts. We knew that 
important papers had been withheld from the committee, whether 
intentionally or not, of course we were not advised, and we demanded 
them by a peremptory order. Even the letter of the Commissioner 
of Internal Revenue of the Ist of October, which we learned from the 
Commissioner had been written on that subject, was not furnished to 
us. General orders issued in violation of law to supervisors and col- 
lectors of revenue, putting them under the control of Sanborn, were 
withheld. A want of , manly directness was painfully apparent. 
It required five efforts to obtain the papers we have now obtained; 
whether we have now obtained them all or not I do not know. 

On the facts furnished we proposed to repeal the law. We exam- 
ined no witnesses. We saw from the papers furnished that the law 
was working badly, and was being horribly administered. We saw 
that the usurpations of the Treasury Department and their perver- 
sions of the act of 1872 were such that the revenues of the Govern- 
ment were no longer safe, if intrusted to their keeping. The com- 
mittee therefore prepared a bill to repeal the law, and our action was 
made public. Then for the first time Mr. Sanborn asked to be heard. 
We thought that as he was the contractor, and had received $213,000 
in cash for doing nothing, absolutely 2 that we could see, under 
the unwarranted authority conferred upon him, except prostituting 
the officers of the Government to his purposes, it was right that 
he should be heard, especially as our decision was against him. He 
came before ug, and when he came he changed his mind and declined 
to speak. He brought with him other witnesses whom he desired 
should be heard, Mr. Caughlin and others, and they were heard, 
each witness making the outrageous conduct of the Department more 
painfully apparent. Then we said to the Secretary of the Treasury 
and his other officials, “If you desire to be heard we will be glad to 
hear you.” They came; every witness that appeared except a few 
of the last who were summoned by the committee when we found 
that facts were being withheld, were volunteers who came to protest 
against the repeal of the law or to vindicate or excuse themselves 
because of the part they had taken in its execution, or in the incep- 
tion of the Sanborn contracts. 

Mr. CLYMER. Iwould like to ask the gentleman a question, if by 
so doing I will not interrupt him. 

Mr. BECK. Very well. 

Mr. CLYMER. The gentleman has spoken about the difficulty the 
committee had in obtaining the information and letters from the 
Treasury Department. I see that in a letter of Supervisor Hawley, 
reference is made to his having seen a contract and collected money 
under a contract made by the Department with a Mr. Wood, of New 
York. Did the committee ever obtain the papers in that case 1 There 
is no report of it that I can find. 

Mr. BECK. We never did; the reason for that perhaps was that 
Mr. Wood’s contract was not made under this law, but under some 
previous arrangement. Very likely it was some other nefarious 
scheme, However, as I have said, the committee heard only the men 
who presented themselves before us, volunteers seeking to show why 
we should not repeal this law, or why we should not condemn their 
action under it. After hearing them all, I have no hesitation in say- 
ing to the House, and I will make my statement good before I con- 
clude, that the whole investigation developed a system of corruption, 

ersion of law, usurpation of authority, and plunder of the pub- 
ic Treasury, such as I never saw equaled and I hope never will see 
again. $ 

Because we have fearlessly and honestly set forth the facts thus 
developed in a report to this House, the motives of members of the 
committee have been impugned; they have been denounced in the 
public press of this city by organ of that Department—I say the 
organ of the ey) Soe because the correspondence of its officials 
appears there. this morning’s paper is a statement of the Assist- 
ant Secretary of the Treasury and a leading editorial charging the sub- 
committee with improper conduct. Not long an article appeared 
attacking the sub-committee, charging us with having a mania to 
keep money out of the Treasury; assigning that as the reason why 
we sought to repeal the law. The same thing was repeated by the 
Assistant eee base the Treasury when before us some three weeks 
ago. Yesterday there appeared an article in the same paper, from 
which I will read an extract to show the animus of the 3 

officials as expressed through the Government organ. I speak of it 
| because I have no doubt it was instigated by the Treasury Depart- 
ment, if not written there. 
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In the course of the investigation it was found necessary to look into the private 
affairs of certain witnesses. Links in the chain of 8 were needed to make 


the record of Sanborn’s transactions complete. There was nothing so glaringly 


1 this as to provoke unfavorable comment; but, when the first step in 
this d tion was taken, the curiosity of the examiners seemed to be aroused. 
Sanborn and his mee nts were thenceforth treated as suspected persons, in fact 
as prejudged criminals, and from a mere examination of the workings of a law 
the object of the investigation seemed to be changed toa istent effort to con- 
vict somebody of some corruptact. In short, the investigation t thenceforth became 
personal. A wild hunt followed after some ill-defined scandal, and a smelling-match 
was began, in which each committeeman’s nose was more the other in 
the effort to detect foul odors. Frightened and demoralized by the prevalent de- 
mand for purgation and reform, and perhaps prompted by other and more personal 
moti the repnblican members gave the whole thing into the hands of men who, 
to 8 least, are unfriendly to the party, and who in fact would not be alto- 
gether scrupulous about the manner in which they trumped up charges against 
politi es. In this way the committee traveled far away from the original 
design of the investigation. 

I am willing to meet all such slanders, and test the conduct of the 
committee and every member of it by any standard the Treasury 
officials or their organ may choose. 

These charges are leveled distinctly against the sub-committee, com- 
posed of the gentleman from Ohio [Mr. FOSTER] and myself, but more 
particularly against me as their political opponent. The charge is 
made that Vo hava gone out of the way to trump up evidence against 
them, and have been unscrupulous in the means resorted to. They have 
thrown down the gauntlet in the face of the committee, and have 
vilified and denounced us without just cause or shadow of reason. I 
accept the issue. I will now say what I never intended to say until 
thus insulted, that I will make their record so black, from their own 
evidence, that they cannot stay in that Department and retain the con- 
fidence of honest men of any party, and the President cannot keep 
them there, and retain either the contidence or respect of the country. 
I will not deal in denunciation, but will set forth the facts, facts taken 
from the record, signed and acknowledged by themselves, such as de- 
mand impeachment and demand the conviction of Sanborn of high 
crimes and misdemeanors. I have those facts now before me, and each 
member of the House can test their accuracy by turning to the records 
as I refer to them. 

I confess that I feel the injustice of these unwarranted attacks, 
because I have studiously refrained from doing anything which might 
even look like injustice. I have refused to speak to witnesses in 
advance, or to hold conferences as to the proof which might be ob- 
tained, knowing how eagerly the enemies of public men seek to 
slander and defame them. My colleague [Mr. Foster] will sustain 
me fully in this statement. 

But before I proceed to consider these matters in detail, I want to 
refer for a moment to the original law. That law was a blunder. 
But at the time it was passed by Congress, although there were four 
sessions of the committee before they could agree upon it, and it was 
finally passed upon a call of the yeas and nays by only ten majority, 
the gentleman in charge of it, General GARFIELD, stated to the House, 
and no doubt he believed it, that all the dangers which members ap- 
prehended had been carefully guarded against. He assured us that 
the Senate conferees were absolutely unwilling to recede; but that 
they had amended it so as to require a written statement on oath of all 
the money that was believed to be withheld by any person or corpora- 
tion, in order to enable the Secretary of the ury to know where 
the derelict property was. He referred to the punishments imposed 
for fraud or violation of its provisions. He said that the committee 
thought, and doubtless the majority of the House also believed, that 
it was guarded so that it was impossible that any great wrong could 
be perpetrated under it. Under such circumstances, it being part of 
a general bill, it became a law, the yeas being 87, nays 77, almost a 
strict party vote, the democrats opposing, the names being as follows : 

YEAS—Mesars. Ambler, Averill, Beverid Bigby, Bingham, Austin Blair, 
George M. Brooks, Buckley, Buffinton, . Bontett, 


Roderick R. Butler, William T. Clark, Cobb, Coburn, Conger, Cotto: 
nan, Dunnell, 


Leonard Myers, Neg- 
Isaac C. Parker, Peck, Perce, Peters, Platt, Pol 


NAYS—Messrs. Adams, Arthur, Banks, Beck, Bell, Biggs, Bird, James G. Blair, 
Braxton, Caldwell, Coghlan, Comingo, Critcher, Crocker, Crossland, Davis, Dickey, 
Dox, Duell, Duke, Ely, Farnswor Finkelnburg, Forker, Getz, Griflith, Halde- 
man, Handley, Hanks, Harmer, Harper, Hay, Hereford, Herndon, Hibbard, Kerr, 
McClelland, McCormick, McHenry, McIntyre, MeJunkin, McKinney, McNeeley, 
Mercur, Merrick, Benjamin F. Meyers, Morphis, Orr, Packer, Hosea W. Parker, 
Eli Perry, Potter, Price, Randall, Edward T. Rice, John M. Rice, Ritchi: 
William R. Roberts, Shanks, Sherwood, Shoemaker, Slater, 5 — Storm, 
Satherland, Tafe, Terry, Turner, ner, Vaughan, Whitthorne, Jeremiah M. 
Wilson, Winchester, Wood, and Young—77. 


I confess I did not believe that even departmental ingennity could 
torture it so as to render possible one tithe of the frauds and extor- 
tions which are now developed under it, though my observation and 
experience had prepared me for almost an ng which would enrich 
partisans at the expense of the people under this Administration. 

On the 10th of March last, while making a speech on this floor upon 
the expenditures of the Government and the usurpations of the Exec- 
utive Departments as exhibited in the illegal uses of unexpended bal- 
ances of appropriations for former years, which by law, or any fair 
construction of it, ought to have been covered into the Treasury, I 


happened to refer to these Sanborn contracts, which were then being 
investigated, in the following language: 

As a specimen of how these things operate, I cannot do better than remind the 
House of the ba, ajo E which rendered possible the consummation of the contracts 
reported to us the other day by the Secretary of the Treasury, made by him with a 
man by the name of Sanborn, and with others. Under it Sanborn and two other 
men got control of the Treasury, demoralized all the internal-revenue service, and 
are to-day issuing letters of marque and reprisal against men all over the country. 
That is a specimen of the way executive officers usurp power when they can. Loo 
at the report, and see also the letter of the Commissioner of Internal enue, pro- 
testing as far as he dared. Out of these things from which bray fy! collecting, 
the Commissioner of Internal Revenue for the year 1872 collected $19,000,000 through 
his ordinary collectors, and for the year 1873 $6,300,000. Yet the Secre of the 
Treasury has so construed the law as to put into the hands of Sanborn and his asso- 
ciates the management of all this business, giving them 50 per cent. of all they can 
collect, and requiring all the internal-revenue oflicers of the United States to report 
to them in all such cases as they point out, or embrace in the drag-net they have 
spread, thus suspending the regular operations of those officers who would attend 
to the collection of our revenues for 10 per cent. Such proceedings carried on by 
the executive officers of the Government furnish only another evidence of the reck- 
less disregard of law characteristic of the present Administration. As sach I 
refer to it; its enormities will be exposed hereafter, 


In a few moments after I closed my remarks, that law and the 
proceedings under it were defended by the gentleman from Massachu- 
setts [Mr. BUTLER] with even more than his usual ability. I rose and 
put 1 to him while he had the floor, which with his answer I 
will read: 


Mr. Beck. What I want to ask of the gentleman is this: Whether he supposed 
that in the remarks [made about the Sanborn contract, characterizing it as n- 
lent, I had alluded to him in any ny t 

Mr. BUTLER, of Massachusetts. By no means; on the contrary, I said to my 
friend that I thanked him for making the allusion, as it gave me an opportunity to 
state what I could not state otherwise. 

Mr. Beck. I surely never would have connected the gentleman from Massa- 
chusetts with such contracts as I understood these to be. If thero is anything on 
earth that seems to me pa igen it is that these contracts, from their inception to 
the present time, are reeking and bnoyant with corruption. 

He replied again: 

It is — Baad say Boss nd Th but if you will show me how it is corrupt to have "y 
man called upon to pay his taxes who had not paid them, who had kept them bac 
for three years, and who never meant to pay them if they were not forced out of 
him, and then collect them and pay them into the Treasury, I will beg that man’s 
pardon, and that of the gentleman from Kentucky too; and that will be hard 
enough. [Laughter.] 


. * * * * * * 


I wish my friend from Kentucky, [Mr. Beck,] when he makes his next speech, 
would, instead of dealing in general terms, come down to the facts, and tell ns 
where was the corruption, how it had been carried out, what was done about it. 


When he does so, if he can convince me that these contracts were conceived in cor 
ruption any more than that corruption which is an incident to original sin, I shall 
be very glad to go with him to root them out. But until he does so, I am not quite 
ready to denounce men 83 and whenever I may be found denouncing men 
generally on this floor, I want to be called to order. “I only deal with individual 
men and with the exact facts. Isay to any gentleman who has euything to sa 
upon this subject, “Put your finger on any case, and I will examine that case with 
you, although it is not part of my business,” 

I want his help now, because I am prepared to prove that these con- 
tracts were corrupt and og to be rooted out, and he has promised 
to help if the facts are made plain. 

I refer to that debate now, because at that time I did not intend to 
connect the gentleman from Massachusetts with those contracts, and 
I do not intend to try to connect him with them now; but I have 
read the extracts from the proceedings in March last for the purpose 
of announcing to the House that what I then said in a general way I 
am now prepared to make good specially and in detail, so that no man 
can gainsay the truth of the charges or defend those contracts on any 
ground of legality, morality, justice, or economy. 

In the midst of such a mass of evidence it ro Se to select, under 
the limit of the hour rule, the portions which will make the matter 
most intelligible. Much, of course, must be omitted, and only a few 
matters can be referred to as specimens of the whole. I shall confine 
myself to the conduct of those now in office, as it is with them and the 
danger of continuing their administration of the law that we have to 
do. Secretary Richardson, while Acting Secretary under Mr. BOUT- 
WELL, entered into the two first contracts with Sanborn, and after 
he became Secretary added two others by way of amendments or 
riders to the first, each and all of them of sufficient importance and 
magnitude to have arrested the attention of any Secretary, no matter 
how busy his routine work may have kept him. The first contract, of 
1 12, 1872, embraced eighty or a hundred distilleries in New 
York and Brooklyn. The second, of October 30, 1872, comprehended 
seven hundred and sixty persons, charged with having withheld taxes 
on legacies, suecessions, and incomes. The third, of March 19, 1873, 
covered the cases of over two thousand persons, charged with delin- 
8 in payment of taxes on legacies, successions, and incomes. 

he fourth, and most remarkable, of July 7, 1873, wasa -net thrown 
over five hundred and ninety-two railroad corporations, charged with 
having refused to pay taxes on dividends and interest paid upon bonds, 
which were due and owing to the Government. . 

The magnitude of those contracts would have arrested the atten- 
tion of any faithful official, however feeble his intellect, sufficiently 
at least to have induced him to make inquiry at the office of the 
Commissioner of Internal Revenue, why these people and corporations 
were allowed to remain derelict so long before 50 per cent. of the 
amounts owing by each of them should by contract be given to John 
D. Sanborn? I regard the studious avoidance of the msible and 
faithful officers of the Internal Revenue Burean by the high officials 
of the Treasury, to say nothing of their lawless usurpation of author- 
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ity over its business, as the most damaging evidence of their want of 
official integrity. Neither the pretense of pressure of business nor the 
routine which is held up as an excuse for everything, either, excuses or 
paratos it. Commissioner Donglass and his officers were in the same 
uilding. Every fact necessary to be known to the Secretary and 
his assistants could be furnished by them, as they well Knew. A 
decent regard for the rights of the people required that at least in- 
quiry should be made, if not consultation had, before contracts 
invo. ving millions of money and thousands of people were entered 
into and half of all that could be made out of them given to Sanborn 
and his accomplices. x 

The fact, I repeat, that this was not done of itself, if there was nothing 
else in the record, constitutes such gross negligence as to closely ap- 
proach malfeasance in office. The Secretary and his assistants knew, 
indeed were familiar with, the internal-revenue laws. They will hardly 
plead that they were not. If they do, they ought to have inquired; if 
they do not, they knew that they were violating the plain provisions 
of these laws by their conduct in the Sanborn contracts. The Commis- 
sioner laid an abstract of these laws before our committee. He alone 
can order suits to be brought; his collectors are by law required to 
report to him ; they alone can give receipts and acquittances for taxes 

aid. They are “the proper officers of the Government,” to be assisted 
in their duties by the persons who might be employed by the Secre- 
tary of the Treasuary under the law of 1872. All returns of money 
collected have to pass through the Commissioners office, and no au- 
thority was given by the act of 1872 to the Secretary to give any part 
of such money any other direction. 

So obvious were these facts, that the Commissioner on the Ist day 
of October, 1873, addressed an official letter to the Secretary asserting 
his rights; telling him what he had heard of the outrageous proceed- 
ings and orders from the Secretary’s office; furnishing him with a copy 
of a private letter written by the Solicitor to Dr. Presbery, which by 
the way is even now withheld, setting forth the law so plainly, that 
neither the Secretary nor any of his assistants could have any further 
excuse for ignorance. The letter ought to be carefully read by every 
member. It is as follows: 

TREASURY DEPARTMENT, OFFICR OF INTERNAL REVENUE, 
Washington, D. O., October 1, 1873. 

Sir: Referring to section 1 of the act entitled “An act making appropriations for 
the legislative, executive, and judicial expenses of the Government for the year 
ending June 30, 1873, and for other purposes,” approved May 8, 1872, (17 Statutes, 
ag 7 140, page 69,) I have to state that I have received a letter dated September 
22, 1873, from J. M. Hedrick, esq. rt, pte of internal revenne, calling attention 
to copy of a letter of Collector irodd, of Saint Paul, Minnesota, dated Augast 6, 
last, addressed to him, in which Collector Todd says: “Dr. A. F. Presbrey was 
here last week looking up the old assessments against the railroad companies from 
1867 to 1872, and found some eight or ten thousand dollars due from them to the 
Government. In answer to my inquiries as to whether these deficiencies should 
not go on our next (23) I have received the inclosed letter from him, which is sub- 
mitted for your examination. I cannot conceive how these taxes can be collected 
at law without an assessment being made by the Commissioner of Internal Revenue.” 

The copy of the letter referred to in above copy of Mr. Todd's letter, as having 
been written by Mr. Presbrey, reads: 

“ The Solicitor of the Treasury, under date of July 28, writes me, ‘the manner of 
collecting the differences found is not by an assessment through the Commissioner's 
Oftice. The payment must be made by check or draft, made to the order of the 
Secretary of the Treasury, which is a guarantee to the payor that the amount gets 
to the Treasury, Ke. 

The above letter is not here alluded to as an official letter of the Solicitor of the 
‘Treasury, and I find by inquiry at the Solicitor's Office that no copy of such a letter 
as an official letter has been retained. 

As I understand the terms of said section 1, of the act of May 8, 1872, it pro- 
vides that the persons whom the honorable Secretary is authorized to employ 
Cw 
United States) are to be employed to “ assist the proper officers of the Govern- 
ment in discovering and Restores 3 any money belonging to the United States when- 
ever the same shall be withheld by any person or corporation ;” and it had never 
occurred to me that in cases where such a person rendered assistance to a collector 
of internal revenue in collecting an internal-revenue tax, or was employed to ren- 
der such assistance, the fact of such employment could relieve the proper officers 
of internal revenue from their respective duties in assessing, collecting, or pros- 
ecuting for such taxes or penalties. 

Section 41 of the act of June 30, 1864, amended, makes it the duty of collectors 
“to collect all the taxes imposed by law, however the same ma: he designated, 
and to prosecute for the recovery of any sums which may be forfeited bylaw,” &. 

Section 36 of the same act provides that “each and every collector or his deputies 
shall give receipts for all sums by them collected ;" and the third section of the 
act of March 3, 1865, provides that ‘the amount of all duties, taxes, and 
revenues received or collected by virtue of the several acts to provide internal 
revenue to support the Government and to pay the interest on the public debt, and 
of any other act or acts that may now or hereafter be in force connected with the 
internal revenues, paid by the oflicers, collectors, or agents receiving or 
collec the same daily into the Treasury of the United States, under the in- 
structions of the Secretary of the 5 

In view of the above, I respectfully inquire whether Collector Todd shall not be 
instructed to return the amount which bas been found to be due under the circnm- 
stances stated on his Form 23, to this office, in order that the assessment may be 
made and tax duly collected as provided. 

Very lly, 
J. W. DOUGLASS, 
Commissioner. 
Hon. W. A. RICHARDSON, 
Secretary of the Treasury. 
[{Indorsement.] 

Respectfully referred to Solicitor of the Treasury for his opinion as to the pro 

NAE ta be made to this letter. 5 E POES 
S WM. A. RICHARDSON, 
Secretary of the Treasury. 

OCTOBER 3, 1873. 

Can it be believed that such a letter as that, written under such 
circumstances, could be ignored by officers who intended only to do 
their duty; yet it is now admitted by the Secretary and his Solicitor 


n such terms and conditions as he shall deem best for the interests of the’ 
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and proved by the Commissioner, that the letter was never answered, 
never noticed ; was withheld even from the Committee on Ways and 
Means till specially demanded, after we had been officially advised 
that we had all the papers. It is impossible to believe that it was 
overlooked or neglected for any purpose other than to enable them 
to persist in known violations of law to enrich Sanborn and his con- 
federates at the expense of the people. As if to fling defiance in the 
face of the Commissioner and the country and add insult to injury, 
the Secretary not only ignored his letter, but fifteen days afterward 
he issued the following order: 
TREASURY DEPARTMENT, October 15, 1873. 

To Supervisors and Oollectors of Internal Revenue: 


You are requested to assist John D. San of Boston, in the examination of 
such cases of alleged violations of the internal-revenue laws as he may ask for 
your co-operation. 

Mr. Sanborn is 1 under an appointment from the Treasury ent, and 
mar nee some aid and information trom your district for the purpose of verifying 

is claims. 

Please render him such assistance as he requires, 


Very respectfully, 
WM. A. Say ofthe frees 


Will any man defend that act? Will any man pretend that it was 
ignorantly done? If so, I answer that it shows such want of capacity 
and fidelity, that the money of the people is unsafe in such hands. 
Turn to pages 76 and 77 of the Secretary's letter to the committee, 
and it will seen that $217,078 out of the $427,030 assumed to have 
been collected by Sanborn and divided equally between him and the 
Government, was obtained after October 1, 1873, and $173,398 of it 
was collected and divided after January 9, 1874, and after the Com- 
mittee on Ways and Means were taking active steps to stop the 
robbery of the Treasury. Was all this done innocently and igno- 
rantly? Was it not rather an earnest effort to get all the money pos- 
sible out of the Treasury before the Representatives of the people 
could stamp the transactions with their condemnation. How much has 
been taken out up to this time I of course do not know. I sometimes 
think we have been delayed in our action by nests to be heard in 
order to postpone the repeal of the law and to allow the divisions to 
goon. 

Returning to the contracts with Sanborn. In the first contract, of 
August, 1872, as to the distilleries, it was shown that all or nearly all 
of the men and firms embraced in it, and which the Secretary agropa 
to pay Sanborn half of, were under indictment at the time and had 
been for four months previous to the date of the contract. Stiner, 
Martin, &c., paid agents of the Government, had worked up the 
eases. Sanborn himself was a special agent, drawing his pay and 
whatever money he chose for whatever he saw fit to demand for (so- 
called) expenses. The district attorney, judges, and officers of the 
United States courts knew all about them. The Internal Revenue 
ced resins: had ordered the suits. There was nothing to discover, 
nothing to assist about; yet Sanborn was to have half of all that could 
be made out of them. 

The case of Simon Herman illustrates the process of “black-mail” 
resorted to; he was indicted in March, 1872. One A. Goodrich Fay, 
a stool-pigeon or confederate of Sanborn, a confidence man— call him 
what you will, but read his testimony and you will not call him a man 
of veracity—got hold of Herman and managed to get at least $3,000 
out of him, of which $1,000 was divided between Sanborn and the 
United States, and the other $2,000 between Sanborn and Fay, at least 
so Herman swears Fay told him; and Fay writes to Banfield that Her- 
man is a man of high character, whichis more than any one who reads 
se 3 will say for Fay. Fay writes October 15, 1872, to Ban- 
field : 

However, rather than be suspected of complicity with fraud, Mr. Herman is will- 
ing to pay the Government a tax of two dollars 2. gallon on the said ten barrels of 
whisky, which would be $1,000 and the costs of the action. I would further respect- 
fully state that said Herman is a man of high character and of large means, and 
that he denies any complicity with frauds upon the Government. 


Herman swears before the committee, when questioned by me as to 
how much and for what purposes he had paid his money, as follows: 


I paid $1,000; I 8 a check for that amount to Judge Davis, who was then dis- 
trict attorney, and whose receipt I now hold. } 
uestion.. What was the date of that check , 
nswer. November 3, 1872. 
Q What other money did you pay, and to whom? 
. I do not know exactly whether it would be right for me to tell. 
Mr. Breck. It is legitimate for you to tell, and you are summoned here for that 


pu . 

The Wrrness. I was innocent of the c and I did not want to have an in- 
dictment against me; Inever had one before in my life. A gentleman named Fay 
came and said that he could settle that matter with Mr. Sanborn, as there was noth- 
ing in the case. Then Mr. Davis told me that there was nothing in the case, and 
he did not want to receive the check. When I offered it to him first, Mr. Davis 
said to me,“ Let the matter rest; there has been some blackmailing concern,” and 
he returned me the check. When I came out of his office I met Mr. De Kay, the 
— district attorney, and he went in before the judge in court and had the case 

smissed. 

. What money did you pay to Mr. Fay! 
2 I gave him a check for 3 000 that dey, on the 3d of November, 
Q In addition to the $1,000 you paid ł 


‘Two thousand to Mr. 497 
2 Mr. Fay telling you that he and Mr. Sanborn could settle that case f 
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Q- thot.sand dollars to District A: 
the ment that he and Sanborn would se 


A. Yo. 
2 To whom was the $2,000 check made payable ? 
. To the order of A. Goodrich Fay. 

The Government got $490 and Sanborn $490 out of the $1,000. Fay 
swears that he kept all the balance. That is a specimen of the rob- 
bery licensed by the contracts of August, 1872. Fay could not even 
tell us what the indictments were for. It was simply “black-mail.” 

When the additions of legacy, succession, Sa incomes against 
nearly three thousand people were added by the e contracts 
the field of operations was greatly extended. By the act of 1872 we 
liad abolished moieties to informers in internal-revenue cases, and 
had provided for the retirement of all assessors and assistant assess- 
ors with their clerks, spies, informers, and other retainers early in 
1873. All the worst of that class, finding Sanborn master of the situ- 
ation, swarmed to him and entered his service on most any terms. 
“ Addition, division, and silence” seemed to be the leading qualifica- 
tions expected and demanded ; reckless disregard for tru ing, of 
course, understood to be indispensable, 

Some one said before us that Sanborn’s agents were legion. They 
must have been, for he swears he has paid out $165,000 of the $213,000 
he received; but, strange to say, he does not know and has kept no 
sort of account of where this immense sum of money has gone, except 
in the most general way. When members study the record and read 
the contradictions of Caughlin by Mr. PHELPS; the perjury proved on 
Green by Mr. King and by the records; the utter, wanton, reckless 
disregard of truth and decency proved on Prescott by Mr. Dickinson 
of Boston, of Fay by Herman, and of Sanborn by himself and every- 
body else, they will understand what aswarm of worthless characters 
the Secretary had licensed as “ marauders upon the public Treasury ”— 
adopt the language of the report of the committee, which clearly ex- 

resses the idea, 

Finding that to ask, was to receive, and that it made no difference 
whether money collected came under the terms of his contract or not, 
the subsidized revenue officials being willing to tarn over to him any 
money received from any source, and the and his assistants 
at headquarters being 9 to give whatever he claimed, he as- 
serted a right to and obtained one- of large sums collected from 
Williams & Co., Gottlieb Scheerer, and others, on account of taxes 
owing on what is know as Schedule C, being proprietary medicines 
and things of that sort. Will the friends of the Secretary and his as- 
sistants say that it was anything less than robbery of the tax-payers 
of the country to give Sanborn one-half of the amount collected by 
internal-revenue officers from a class of taxes not only not embraced 
in any contract with him, but not even applied for; and will the 
friends of Sanborn deny that he is amenable to the punishments pre- 
scribed in the act of 1872 against men whocollect or receive money not 
provided for in their contracts and set forth in the affidavits required! 

Will either or both deny that it was the right and duty of the Com- 
mittee on Ways and Means to condemn in 3 not to be mis- 
understood the Treasury officials who connived, winked at, or ren- 
dered ible such flagrant offenses ! 

But I must hurry on and examine the railroad contracts, because I 
propose to make good, by the provisions of the agreements as to them 
` and the division of the money under them, what I said at the outset 
of my s h, that I would show that the conduct of the Secretary 
and of born was so palpably illegal and wrong that impeachment 
of the one and imprisonment of the other ought to follow. 

The following is a transcript of the entire 3 from the 
records of the 83 Department, by which this now infamous 
appendage was attached to the contract of Sanborn: 

Boston, July 1, 1873. 
Sm: I have the honor herewith to inclose a list of railroad corporations doing 
business in the United States which are indebted to the Government for taxes 
3 and interest paid upon bonds, which they have heretofore withheld 
An 8 

I would Tespeot iliy ask that the inclosed list be added to my said contract made 
with the Secretary of the Treasury, said contract bearing date August 13, 1872, and 
as amended October 30, 1872. 

Very respectfully, your obedient servant, 


One Davis, and $2,000 to Mr. Fay, on 


e the case! 


JOHN D. SANBORN. 
Hon. WX. A. RICHARDSON, 
Secretary of 


the Treasury. 
Subscribed and sworn before me, a l ly appointed neey public for the city 
and county of New York, this 3d day of July, in the year 187. 
[seak] * H. STINER, 
[{Indorsements.] re 
Respectfully referred to the Solicitor of the Treasury. 
WM. A. RICHARDSON, 
Secretary of the Treasury. 
JULY 7, 1873. 
heaven a that the within list be added to and made apart of Mr. Sanborn’s 


con 
E. C. BANFIELD, 
Solicitor of the Treasury. 


WM. A. RICHARDSON, 
Secreta 


Approved: 


ry. 

Observe the date when this proposition was approved, July 7, 1873; 
observe the unqualified character of the oath; then turn to page 152 
of the testimony, and you will find that Sanborn admits that he com- 
mitted perjury when he swore that those railroads, five hundred 
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and ninety-two in number, were all indebted to the United States for 
taxes which they have withheld and refused topay. He admits that 
he swore to what he did not know to be true, to what was in fact a 
lie. Many of the roads did not owea dollar; many of them had never 
earned a dollar; many of them had not progressed beyond organiza- 
tion. One, said to have its headquarters in my own city, Lexington, 
the Cincinnati, . and East Tennessee, has not stuck a spade 
in the ground to this day, and there are many others in that list in 
the same condition. They were taken, as Sanborn swears, from some 
railroad guide-book, and sworn to by Sanborn as delinquent en masse, 
when, as he stated, he did not know anything as to over four hun- 
dred of them. 

When his oath was required by a law of the United States to be 
taken before he could obtain a contract, he swears to a known false- 
hood for personal profit, as the record shows he did. I would like to 
know by what name short of perjury the act can be characterized! 
But that is not the worst. Sanborn swears that the Secretary and 
Solicitor of the Tre: advised him to swear as he did, and to take 
the contract for them all, after he had explained to them that he did 
not know that the facts were true; and they were added to his con- 
tract by these high officials, with full knowledge that the oath was 
false. I questioned him on the subject; and in the midst of much 
prevarication he made tho following statements among other things: 


8 To whom did you talk? 

nswer. I talked with the Solicitor and the Secretary about it. 

Q% . were the only men that you consulted, were they not! 
es, 


sir. 

2 It was one of those officers that advised you to put the roads all in? 
. I can’t tell you about that. 

Mr. Beck. That was 1873. Mr. Richardson was Secretary then, of course. 


The Wrrxess. I wanted it returned, and I told them if they wanted the list re- 
vised and cut down to just the number that I knew about, I would do so. 
And they adv: you bed acy them all in? 
. Mr. Richardson accepted the whole report. h i 
* * 

. Well, I want to get at this: that you objecting to putting all in, coming hero 
a making the maken to the officers a tho 888 and offering to go 
back and revise your list, and put in only such as you knew about; after all th 
they were all put in with the consent of the Department. 

A. They were, 8 
. And this oath, that all these railroads on this list were indebted, and that they 
withheld their taxes and refused to pay them, was sworn to by you with the 
full knowledge of the chief officers of the Department that that was not the truth, 
and >79 accepted it? Is not that the fact} 
A. They accepted the report, of course. 


It became a matter of interest to the committee to know who was 
e Gorey in the Department for such a flagrant violation of law, 
and such an unwarranted robbing of the Treasury as was thereby 
authorized. The Secretary appeared and professed the most profound 
ignorance, The Solicitorappeared and hetoldallabontit; hesaid these 
railroads were added to Sanborn’s contracts by order of the Secretary ; 
that he was sent for to the Secretary’s room, and in his presence and 
by his order made the indorsement of approval which appears thereon. 
This statement is too important for me to state it in my own lan- 
guage; I therefore give it as Mr. Bantield gave it to the committee. 


Mr. Kasson. Before we a i the question of the effect of those instructions, 
let me ask whether this order made over your signature on the 7th of J uly, by 
which all the railroad companies in the United States were made a part Mr. 
Sanborn’s contract, was made with the knowledge and concurrence of the Secretary 
of the Treasury tł ` 

Mr. BANFIELD, It certainly was. 

Mr. Kasson. Although you made the order? 

Mr. BANFIELD. I made the order, but the business was done in the Secretary's 
office, personally, right there. The whole business was done in one minute, and 
it was done as a short method of avoiding writing along contract to cover those 
cases. That was the fact about it. Mr. Richardson had not the slightest objection 
to putting them in. He desired that the list should be made a part of the contract, 
and that short method was adopted for doing it. 

* * * * . * 

Mr. Beck. To narrow the 3 to a single case which illustrates all the 
others, I take this onder made in July, 1873, adding to Mr. Sanborn's contract 593 
railroads. That is “respectfully referred to the Solicitor of the Treasury,” b 
Secretary Richardson and returned by you with this indorsement: “I recommend 
that the within list be added to and niade a N of Mr. Sanborn's contract.“ That 
seems to be an official acton your part, requiring deliberate consideration. 

Mr. BANFIELD. I stated just now that that paper was presented to the Secretary 
of the Treasury, and that I was sent for, as I often am, to receive instructions in 
regerd to this matter; that J nee Richardson stated that Sanborn had presented 
that list and wished to have it added to his contract, and some remerk was made 
as to there being no need of having a long written contract prepared 5 eo for 
this thing, and that method of determining and fixing it as a f his ere 
was adopted right there and then. It was the result of Judge Richardson's deter- 
mination that that should be a part of the contract, and I made that indorsement 
right there in his room. 

r. Beck. But it was referred to you in writing. Was that indorsement made 
in your presence? 
r. BANFIELD. It was made right there. 

Mr. Breck. He referred it to you in writing in his own room, and you wrote this 
indorsement in his room, recommending that it be made part of the contract? 

Mr. BANFIELD. Yes, sir. 

5 Why was there all that formality, and why was it necessary for you 
o 

4 Mr. BANFIELD. You must ask Judge Richardson that, He desired to have it 
one. 

Mr. BECK. Then i you did not understand that it was referred to you to look into 
and examine, but simply to obey orders? 

Mr. BANFIELD. That is all. 

Mr. Beck. Mr. Sanborn swore that he talked either with you or ee Bayes 
ardson or the Assistant Secretary, and communicated the fact that he no 
knowledge as to whether any of these railroad companies, except about 150 out of 
the 593 on the list, owed anything, and that the whole number was put in by the 
direction of the ofticers of the Treasury. What do you know about that? 

Mr. BANFIELD. I never heard a word of all that in my life; never heard any such 
thing suggested. 
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Mr. Beck. If that was the fact, that all the railroads in the country were put in, 
amounting to 593, when Mr. Sanborn knew nothing about the indebtedness of any 
except 150, aing the number at the outside limit—you having previously given 
this order, dened y yourself as solicitor: “It is proper that notice should be given 
to the collectors not to receive 3 cases embraced in Mr. Sanborn's con- 

t relates to claims, not of record in the collector's 


Ne. B. ee D Nott if full instructi. given to bod d 
. BANFIELD. suppose, ctions were given to everybody, an: 
they were faithfully sheer 

Mr. Beck. This order, at least, was a your deliberate act? 

Mr. BANFIELD. After consultation with the Secretary of the Treasury. 

Mr. Beck. After you had given that order, when this man came to you with this 
list of five hundred and ninety-three rai alleging that they wereall indebted 
to the Government, was it not your duty to look into that question, knowing that 
you L e an order to the collectors not to receive payment in any case that was 
emb in Sanborn's contract? 

Mr. BANFIELD. If the matter had ever been referred to me for the purpose of 
making an erg of it, in all its relations, of course I should have done it 
thoroughly and fully; but it was not. 


Unless the Solicitor is guilty of perjury the responsibility for these 
railroad contracts is upon the Secretary. Will any man here rise in 
his place and justify such contracts under such circumstances? Will 
any man say that after such things are found to have been done, he 
ought longer to be the custodian and trustee, through whose hands 
nearly $400,000,000 of the money of the people has to pass every year? 

But that is not all, nor is that the worst. Among this list of rail- 
roads are the Buffalo, New York and Erie Railroad Company and the 
Delaware and Hudson Canal Company; they were not embraced in 
any contract with Sanborn prior to July 7, 1873. He could not by 
any possibility have any claim on the Treasury on account of an pee 
ments made by them prior to that date, and the Secretary could not 
fail to know that fact. Turn to page 75 of the Secretary’s letter and 
it will be found that the Buffalo company paid $2,202 on the 28th of 
April, 1873, one-half of which was paid to Sanborn, and on the 17th 
of July, 1873, the Delaware Company paid $9,668, of which Sanborn 
got one-half. The first is case No. 8, page 97, in which the following 


papers appear: 
New York, April 19, 1873. 

Sin: Referring to contract made with Hon. GEORGE S. BOUTWELL, late Secre- 
tary of the Treasury, bearing date August 13, 1872, as amended by the 8 
bearing date October 30, 1872, I have the honor to report that the Buffalo, New York 
and Erie Railroad Company, parties named in my schedule accompanying said con- 
tract, has paid over to me the sum of $2,202.71, being the full amount of tax on div- 
idends due the United States by the same, and which has never before been paid, 
I herewith inclose the said sum, and eee regnos that one-balf of the same 
shall be paid into the Treasury to the credit of the Secre of the Treasury, and 
that the remaining half thereof shall be paid to me, in aecordance with the terms of 
my said contract. I also inclose the letter of the Buffalo, New York and Erie Rail- 


pany. 
Very respectful 
a m JOHN D. SANBORN. 
Hon. Wm. A. RICHARDSON, 


Secretary of Treasury, Washington, District of Columbia. 


TREASURY DEPARTMENT, 
Washington, D. C., April 24, 1873. 
Sir: J inclose for collection draft No. 402, drawn by G. Cameron, president of 
the Buffalo, New York and Erie Railroad Company, on the National Bank of Com- 
meree in New York, for $2,202.71, in favor of the Secretary of the ‘Treasury, and 
made payable to yor order. Please deposit the proceeds of this cheek to the 
credit ot. my special-deposit account of moneys received and paid under first sec- 
tion of the legislative, executive, and judicial appropriation act, K ce May 8, 
1872, and issue certificates of deposit therefor in favor of John D. Sanborn. 


ery respectfully, 
A soy sets WM, A. RICHARDSON, 


Secretary. 
F. E. SPINNER, pag 
Treasurer of United States. 


TREASURY DEPARTMENT, 
Washington, D. C., April 29, 1873. 
Sin: Inclosed you will find the Secretary's check for $1,101.35, being the full 
amount due yon under your contract with the Secretary in the case of the Buffulo, 
New 1 and Erie B ad Company. 
ifea zit: A WM. A. RICHARDSON, 
Secretary. 
Jno. D. SANBORN, 
Adams Express Ofice, Boston, Massachusetts. 


The other is case No. 16, page 130, in which the first paper is the 
following letter from Mr. Sanborn : 

New York, July 1, 1873. 

Sim: Referring to contract made with Hon. GRORGE S. BOUTWELL, late Secretary 
of Treasury, bearing date August 13, 1872, as amended October 30, 1872, I have the 
honor to report that the Delaware and Hudson Canal N 776410 parties named in 
schedule accompanying said contract, have paid over tome the sum of $9,668, being 
the fall amonnt of tax on interests or other causes, dae to the United States by the 
same, and which has never before been paid. 

Linclose herewith the said sum, and respectfull uest that one-half of the 
same shall be paid into the Treasury to the credit of the Secretary of the Treasury, 
and that the remaining half thereof shall be paid to me in accordance with the terms 
of said contract. I likewise inclose the letter from the treasurer of said company 
and statement upon which the indebtedness is admitted. 


Very respectfully, 
Hon. WV. A. RICHARDSON, 
Secretary of Treasury, Washington, D. O. 
The Secretary referred this to the Solicitor, and he decided that 
Sanborn was entitled to half of the $9,668, and it was paid. 
It will be observed that Sanborn had not in fact received this money; 
it was sent on the Ist day of July, 1873, by Mr. Hartt, treasurer of the 


JOHN D. SANBORN. 


company, to the Secretary, and was all collected by the regular inter- 
nal- revenue officers of the Government, as the following letter shows: 
New York, July 1, 1873. 


Sm: This 1 1 herewith tenders to he its check for $9,668, in payment of 
certain taxes on Interest payments, which es were omi to be paid at the re- 
7 en dates when they became payable, or were not reported at those several 
es, becanse of doubts in the minds of the officers of the company, sustained by 
similar doubts ERE pap M by the assesser of the district at that time. Those taxes 
are now demanded by the supervisor of internal revenue for this district, under 
the act of aly 13, 1866, as amended; and to avoid delay and difficulty this com- 
poy has ed to hand you the amount claimed, respectfully reserving and ask- 
g you to concede the benefit of any and all rights, legal and equitable, which may 
hereafter accrue to the company or ba found to exist by virtue of any judicial de- 
cision in any case or cases Jar in character which may be carried into the courts 
for adjudication. 


This sum is mado up as follows; 
Arrears of taxes claimed r e e 598 30 
Interest charged as an equitable adjustment in lieu of penalties......... 1, 069 70 
As per statement inclosed. .. 2... 22.2.2. vadonon enone egeena sopp hb RAS 9, 668 00 


Tf consistent with your convenience and sense of duty, I should be very glad to 
8 a reply to rar letter. 000 n 
respec! , your o servan 
ee 8 J. C. HARTT, Treasurer. 
Hon. WX. A. RICHARDSON, 


Secretary of the Treasury, Washington City, D. C. 

I maintain that the payment of both these sums to Sanborn are 
impeachable offenses. He had not a shadow of claim to one dollar 
on account of either of them. He had not even applied for a con- 
tract which could by possibility cover these amounts when they were 
paid, and it was as much a deliberate plundering of the Treasury to 
pay him any part of it as it would be to deliver to him any other 
portion of the public funds. 

Sanborn knew that he was not entitled to a dollar from either of 
these roads when he received it; he knew the provision of the law 
under which his contracts were made, and he took this money know- 
ing that he was guilty of a high misdemeanor when he took it. The 
law of May, 1872, provides: 

And if any person so employed shall receive or attempt to receive any money or 
other consideration from any person, firm, or corporation thus to have with- 
held money from the United States, except in ce of the written contract 
made in relation thereto with the Secretary of the Treasury, such 33 shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined not less 
than $1,000 or imprisoned not less than two or both, in the discretion of 
any court of the United States having jurisdiction ; and the person so employed shall 
be required to make report of his proceedings under such contract at any time when 
required to do so by the Secretary of the Treasury. 

I have selected these cases so as to avoid the howl which would 
otherwise be raised that I am dealing in general denunciation of ofti- 
cials without specific proof, not because they are the worst. The Del- 
aware and Lackawanna Railroad and others I could name, are per- 
haps more flagrant. Green’s operations in the West are equally so; 
but I cannot cite them all. Let some gentleman deny or defend the 
charges made, and they will be maintained and supported, by proof 
piled mountain-high. 

As to the Secretary’s knowledge upon these subjects, Mr. Simmons 
swears: i 

Mr. William A. Simmons, collector of the port of Boston, then came before the 
aa ce and was directed by the chairman to make such a statement as he de- 
sired. 

Mr. Simmons said: I am desired, as I understand, to make a statement of what 
has been done in my former supervisory district regarding the Sanborn matter. 
Some time in the winter of 1872-'73, Mr. Sanborn came to me at Boston and showed 
me a contract or something relating to a contract which he had with the Treasury 
Department, and desired me to 1 5 him in the examination of papers and to ren- 
der him such other assistance as he required. I declined to do so unless I had an 
order from a superior officer to that effect. He then stated that Mr. Richardson, 
the Assistant Secretary of the Treasury, was in town, and he would like to have 
me see him in relation to it. I sent my revenue agent, Mr. Horton, to see Mr. 
Richardson at his former office, just below me.. On Mr, Horton's return here ed 
to me that Mr. Richardson said that Mr. Sanborn had a contract from Mr. BOUT- 
WELL, and that it was something which did not concern me as an internal-revenne 
officer, and that I was to render him such assistance as he desired. As it was out 
of the ordinary routine, and as I had no written order, I went down immediately 
myself to see Mr. Richardson, I saw him within an hour from the time that Mr. 
Horton reported, and he said to me in substance what I have now stated as having 
jota said to Mr. Horton: “Yon will render Mr. Sanborn what assistance he de- 

res. * * * * 

Answer. Mr. Richardson gave me just the order which I have indicated to you, 
and when he came to be Secretary he embodied his language to me in the letter from 
him, which I have read, 

Question. Did he, in private conversation, tell you to turn over to Mr. Sanborn, 
Mr. Horton, or any other ofticer t t 

Answer, He said to me, Von will render Mr. Sanborn whatever assistance he 
requires. It is a matter which does not concern the internal revenue at all, and 
you are not required 83 upon it.“ I interpreted from that that I was to render 
8 through my oflice—not personally, for I had neither time nor inclination 
to do t. 

The Secretary has forgotten it all. Mr. Hawley received these verbal 
instrnetions from Simmons, as he swears, and both seem to have been 
very glad to act on them and turn over their men to work for San- 
born at the expense of the Government. Hawley swears that all the 
facts as to the Delaware and Lackawanna Road were ascertained by 
officials under him as early as May, 1873, more than two months be- 
fore Sanborn even applied to have it put into his contract; yet San- 
born got half of the $100,000 from the Treasury Department this year 
since this investigation began. Whatever Sanborn knew about it he 
learned as an officer of the Government and through our paid officials, 
Green, another of Sanborn’s pimps, a practitioner before the Depart- 
ments—and it is strange how many fellows like Green, Fay, Prescott, 
&c., are pet practitioners before the Departments—went West, armed 
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with the following authority from the Secretary to raid on the rail- 
roads and subordinate the internal-revenue officers under pretense 
that he was a favored official sent out by the Secretary: 


TREASURY DEPARTMENT, 
Washington, D. C., June 3, 1873. 
Sır: You are requested to assist Frank M. Green, esq., who has been employed 
to assist in collecting claims in favor of the United States for internal-revenue 
taxes which have been withheld, in the examination of official records and by allow- 
ing him to make ions of the same in such cases as he may call upon you 


or assistance. 
To the supervisors and collectors of internal revenue, 


Very respectfully, 
Ti y WM A. RICHARDSON. 


While his partner, Dr. Presbrey, went forth on a similar errand 
with like authority from the Assistant Secretary. His reads thus: 
TREASURY DEPARTMENT, 
Washington, D. C., July 21, 1873. 
Sm: Yon are requested to assist Dr, O. F. Presbrey, who has been employed to 
assist in collecting claims in favor of the United States for internal-revenue taxes 
which have been withheld, in the examination of official records, and by allowing 
tan O ARS ee the same in such cases as he may call upon you for 
assistance. 5 


v respectfully, 
8 x FREDERICK A. SAWYER, 


Acting Secretary of the Treasury. 
To the SUPERVISORS AND COLLECTORS OF INTERNAL REVENUE, 


While each had secret-service commissions from Solicitor Banfield. 
Not satisfied with all this, they demanded Sa to examine the 


books of the Commissioner of Internal Revenue. That officer prop- 
erly refused until an order came from the Secre and his Solicitor, 
which he was of course bound to obey. I will read what he says upon 


that subject: 


pe wong Zon ot e Mr. sarhaet yr oy times cannes information from 
your office by the order o Secre! Treasury 
Answer. Yes; two or threo times, I think. 

Q In what form did that order come to your office} 

. I think in the form of a letter of request, (a couple of them you have here,) 
asking me to let Mr. Green go to my lists. These lists contained a record of all 
the taxes assessed and collected from the first. of the in 1 and of course 
to an enterprising lawyer they would be a mine for to work. I therefore put 
a man in charge of those lists, and told him not to allow anybody to look at those 
records without my al authority, adding, with a little jocoseness, that if he 
did there would be a funeral in the abatement division. Mr. Green came to ask 
refused to give it to him, stating that if the Sec- 


duty to furnish him with the 
facilities, and I did so on the statement of Mr. Banfield that Mr. Green was an 
officer and was entitled to the knowledge. 
e Dee pene wih one’ od on of all those lists that you had or got 
authori had information 


permission to see the lists, and I 
retary sent me a written request it would m 


ty to examine them, inf in his hands which he could 

use very i yest A 
A, I only gave him such information as the Secretary or Assistant Secretary 
asked for specifically in wri about certain railroads. For instance, he wanted 


to know what tax a certain railroad had paid in a certain year, and I allowed him 
to have information in writing to that extent. 
. Were these letters si by Mr. Solicitor Banfield? 

The note s) Mr. Green was entitled was signed by Mr. Banfield. 
Green's letters were ad to the Secre: of the Treasury, and were referred 
by him to the Solicitor by indorsement, and the Solicitor referred it with recom- 
mendation to me, if I remember gern 

Q. And on that recommendation, which you regarded as an order from the Soli- 
3 Saw ee information as to the railroads, which Mr. Green wanted to 
ow Abou 


A. Yea. 
2 Do you recollect about how many such railroads there were? 
. No; Ido not recollect. Of course we have copies of those letters, and I will 
soa Dida ot the later 9 Mr. G t him absolutely in possession 
not the rmation whic Green u 
of the condition of the railroads in your office por y 
A. He knew from that information how much they had been assessed and how 
much tax they had paid, and when he could find ont how much money they had 
earned and how much dividend they had paid, and how much surplus they had, 
he could ascertain with certainty whether they had paid all the taxes for which 
they were liable, 
g Mr. Green had been in your service for a long time? 
. Yes; in Virginia. He was IBA pS Bed mg tery 
Y He spoke of having a pa of his own, buthe declined to tell us what it was. 
It is very patent that 2 him all the information he needed. 
Q. His patent seemed to be power to get orders from the Treasury Depart- 


ment. 3 
A. It wasin regular course of business, and the Solicitor, I suppose, felt bound 


to give them to him. 

Ihave some trouble about this patentof his. His patent was his power through 

85 ee ee to get information from you. Was he an oflicer of the 
vernmen 


A. After I got Mr. Banfield’s letter I assumed that he was. That letter said he 


I might go on to show in detail how the whole service of the inter- 
nal revenue was corrupted and subordinated to Sanborn; how the 
officials were required to serve him; how even the United States attor- 
neys became his hirelings. But time would fail me. The following 
letter from the Solicitor to Mr. Bliss shows how absolutely Sanborn 
was made master over the revenues and the revenue officials: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE SOLICITOR OF THE TREASURY, 
Washington, D. O., March 27, 1873. 
Sm: In reply to your letter of the 15th and 26th fees making certain inquiries 
in relation to the contract existing between the Treasury Department and Mr. J. D. 
ve to say: > 
First. That you — hereby authorized to institute suit in any case presented to 
you by Mr. Sanborn arising under his contract, when, in your opinion, the facts 
presen eet ome the institution of suit. 
Second. I doubt the expediency of enforcing the payment of penalties for failure 
to the tax to which you particularly refer, to wit, legacy and succession taxes. 
It is proper t notice should be given to the collectors not to receive 
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payment in cases embraced in Mr. Sanborn’s contract, it understood that his 
contract relates to claims which are not of record in any of the collectors’ offices. 

Fourth. The contract provides that payment shall be made of the entire amount 
collected to the saeti of the Treasury, who pays ont of the same the amount 
due to Mr. Sanborn. ou will therefore hand over all sums received by you, 
whether received on suit, by compromise, or voluntary payment, to Mr. Sanbo; 
who is accountable to the Secretary of the Treasury. 

I have verbally requested Mr, Sanborn to cause copies of his contract to be made 


I am, very respectfully, 
E. C. BANFIELD, 
Solicitor of Treasury. 
Gero. Buss, Jr., 
United States Attorney, New York. 


It must not be forgotten that up to June, 1873, Sanborn, though a 
contractor, was a regularly paid official of the Government. I hold 
his monthly accounts in my hand, which show that he received 
from November, 1871, till June, 1873, $7,689.18 for pay and expenses; 
hanog from August, 1872, large contracts of his own to work up, an 
officials by the dozen, assigned to him besides. He sent his man, Fay, 
to Europe to work up customs cases in which he, Sanborn, was in- 
former, no man recommending him but Sanborn. I suppose nobody 
would; yet he was commissioned at once. Fay drew from the Treas- 
ury $2,726 in gold, in about four months, Gentlemen will, I hope, ex- 
amine his account; it isin the record. At Frankfort and elsewhere 
he spent forty dollars a day for board, and charged as railroad fare 
four times what it cost; he collected over $600 for samples, so called, 
which he says he disposed of as follows: 
Q I see here an item of $150 for samples and traveling. What are those samples? 
Samples of commodities. 
Q What became of them! 
I turned them over to the department. 
. To whom? a 
To Mr. Madge. ‘ 
2 Do you know what Mr. Madge did with them f 


No, sir; I do not. 
Q. These are all new things to me and I would like to understand them. I see 
for samples of damasks, huckabacks, news, Eaves, 


here another item of £104 O. 
hosiery, woolens, &c., furnished by L. P. Bosworth. What did you do wit 


A. ve them to Mr. Madge, a ial agent of the Treasury. 

i That item of £104 0s. 6d. 0 without the duty being pall on of course? 
« LOS, SIT, 

The whole thing reeks with corruption. But I must not weary the 
House with further details. 

We did not prove that any of the money collected by Sanborn and 
his associates was paid to any of the officials of the Government. I 
care little where the money went; it was wrongfully taken from the 
people and the Treasury by the maladministration of law by the offi- 
cers intrusted with its execution, and their unfitness for their posi- 
tions is almost as well established when they knowingly permit others 
to take public money wrongfully as if they had kept it themselves. 
The loss is the same, the . is not much better. Lam free toadmit 
that I have no idea that any of the money went into Mr. Richardson’s 
pocket. I believe he is personally honest. 

Honesty, capacity, and fidelity are each indispensable requisites for 
public service. To be merely honest, that is, not to take bribes or 
rob the Treasury, forms an essential but a small part of what consti- 
tutes a public servant. These traits may be admitted as incon- 
troyertibly true, and if it is shown that either from want of capacity 
or fidelity the money or . intrusted to him is being squandered 
on or by others, he should be dismissed as promptly as if he was a 
thief. He may be both honest and capable, but if he is not faithful, 
and by reason of his want of fidelity the public interests suffer, he 
should not be retained in place or power. Since my service here, I 
have known men who were strictly honest and perfectly capable, who 
were so unfaithful as to be wholly unfit for their position. 

Want of capacity or fidelity, one or both, are clearly,I maysafely say 
napua proved, against the Soa Or the Treasury, his Assist- 

cretary and Solicitor, in the Sanborn contracts to an extent 
sufficient not only to warrant but to demand their prompt removal. 
Nothing that I can say would add a feather’s weight to the terrible 
verdict rendered against them by the Committee on Ways and Means; 
a verdict all the more terrible because it was rendered exclusively 
on evidence furnished by themselves and their associates, at their 
own ye (para a verdict rendered unanimously by a committee cer- 
tainly of equal dignity and importance with any in the House, eight 
out of the eleven members of it being the political friends of the offi- 
cials selected to take charge of the revenues of the Government, be- 
cause of their experience, intelligence, and justice. No light offense, 
no mere oversight or neglect, no blunder such as all men may make, 
would have called forth such language from such a committee as 
that which I propose to read: 


The committee, feeling alarmed at the apparent looseness with which the law 
has been administered, were desirous of ascertaining where the responsibility 


he Assistant Secretary disclaimed any particular knowledge of the law or con- 
tracts, and he in like manner affixed his signature as a matter of office routine. 
The Secre and the Assistant Secretary, ies testimony, show that the pa: x 
0 
Solicitor, in turn, testified that he is simply thelaw oflicer of the Treas: 


were prepared by the Solicitor, thus indica: the responsibility upon him. 
ment, and a subordinate of the Secretary of the Treasury, without ay power in 
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regard to the administration of this law, except tliat Nog ham given by the Secre- 
tary; that he had consulted in every instance with the lity or ARNISA. See. 
retary of the Treasury ; that he had in all cases simply obeyed the directions of his 
superior officers, and that the contracts and the various orders of the Department 
were well known to Secretary and Assistant Secretary. 

The disagreements and contradictions given tive) 
ap) from their testimony, is a matter greatly deplored by the committee, as b; 
it they are unable to fix upon any one, or anywhere, the responsibility for the mal- 
administration of this, la w; and they look with serious St apenas upon the ap- 
pont effort of these gentlemen to Kanst er the responsibility each from himself to 

e other. 

While the committee, therefore, are unable to determine where the responsibility 
rests, they cannot in justice to themselves ignore the fact that these three persons 
deserve severe condemnation for the manner in which they have permitted this 
law to be administered. U 

The gentleman from Ohio [Mr. Foster] in his very able speech 
the other day states his own conclusions thus: 

It is impossible with the evidence now before us to determine just where the re- 
sponsibility for the maladministration of the law rests; but that itrestssomewhere 
in the Treasury Department is the general verdict of all who have given this mat- 
ter their attention. The motive 1 and controlling its administration Iam 
not yet able to understand; but I do know that Sanborn has been permitted to col - 
lect taxes that could have been easily collected by the ordinary agencies, and the 
‘Treasury in its present depleted condition has been robbed of over $200,000, and 
this money has gone into the pockets of Sanborn. The Department permitting 
this ty is deserving the condemnation of the people, and the officers con- 
trolling it are unfit to remain in its charge. 


When such a committee feel compelled to use such language in a 
well-considered report to this House concerning the Secretary of the 
Treasury and his chief assistants, there is no escape from the concln- 
sion, that their conduct has been highly reprehensible. No words 
could be used within the limits of parliamentary propriety, which 
could have made the e Se of want of capacity and fidelity more 
distinct than those selected. Their disagreements and contradictions 
and their efforts to transfer responsibility from themselves to the others 
is as direct a charge of want of truthfulness in their statements as 
could well be made. 

The criminal ignorance of the Secretary and his Assistant Secretary 
of the law and its administration, which ignorance they held up 
as a shield against the responsibility which they felt knowledge of 
their own acts would necessarily imply, was proof conclusive of an 
utter want of capacity, or fidelity, or both, rendering necessary this 
verdict and conclusion : 

While the committee, therefore, are unable to determine where the rerponsibility 
rests, they cannot in justice to themselves ignore the fact that these three persons 
8 severe for the manner in which they have permitted this law 


by these gentlemen, as 


That sentence exhausts the English language; nothing can add to 
its severity. The committee might have used harder words but not 
stronger ones. When the committee say they deserve severe condem- 
nation a decent respect for public opinion would sneha ge ae their 
prompt resignation. If they did not promptly tender it the President 
will come short of his duty to the country if he does not promptly dis- 
miss them, unless they or their friends on this floor will show that the 
charges of the committee are untrueor unjust. I stand here prepared 
to 8 contradiction of the conclusions arrived at by the com- 
mittee, and pl myself to make good all that we have alleged. 
Each memberof the committee willdoso. Let the friends of these gen- 
tlemen defend them now, or let the admission be conclusive that they 
cannot—I will, if it is more likely to call out a defense, say dare not. 
I am not here to use hard words or to deal in denunciation or abuse ; 
I have no malice, indeed no feeling in this matter; but justice requires 
that I should lay the facts before the House and the country which 
rendered our report Deonna: 

Mr. ELDREDGE. Will the gentleman allow me to ask him a 
question right here ? 

Mr. BECK. Certainly. 

Mr. ELDREDGE. I am, as every one must be, profoundly im- 
pressed with the p made against the Secretary of the Treasury 
and his assistants. ey are beyond description terrible and wrong. 
But the gentleman from Kentucky [Mr. Beck] tells us that this 
Committee on Ways and Means have done their full duty, that they 
are right in this matter. He has presented a very grave question 
here, one which I would like to hear him upon with reference to my 
action upon this resolution. He has charged directly, and it seems 
to me he has sustained the charge, that the Secretary of the Treasury 
is guilty of an impeachable offense. I say it seems to me that he has 
sustained-that charge to the fullest extent. If that be so, I cannot con- 
ceive that the Committee on Ways and Means, rightfully described 
as he has described them, as men of ability, intelligence, and Sees 
ence, will have done their full duty until they present to this Ho 
a resolution of impeachment of that officer. He ought to be im- 

ached, if the statements of the committee are true; and in my 
udgment that committee cannot escape the responsibility without 
5 him for impeachment. We cannot, gentlemen of the 
ouse, and I say this for the purpose of calling my friend’s attention 
to it, we cannot kick a man or pull his ears because we differ with 
him or because he has done wrong. The Constitution provides a 
legitimate and proper way by which we may proceed and have juris- 
diction of these officers, and not only remove them from office, but pre- 
vent them from ever again holding office of profit or honor. If the 
gentleman from Kentucky [Mr. Beck] is right, and I have no reason 
to doubt that he is, I can vote to impeach the Secretary of the Treas- 


which as one of a co-ordinate branch 
him, or pull his ears, or pronounce 


But I know of no law b 
of this Government I can kic 
him a rascal by la 


ury. 


W. 

Mr. BECK, The gentleman has taken a good deal of my time to 
make a speech. We have presented a bill to repeal the law; that is 
all which we present now. In p that, we have shown the 
enormities that make it our duty to present that bill to the House. 
We ought not to ask Co to repeal a law unless great wrongs 
are done under it. We have shown the wrongs; we have laid the 
bill before the House, and that is all, Irepeat, that is up now. When 
the question of impeachment or censure shall come up, then the 
speech of the gentleman from Wisconsin [Mr. ELDREDGE] may fit 
very well. I am asking now that this law shall be repealed, that 
these contracts shall be annulled, that the condemnation of this 
House shall be placed upon that law and upon these contracts and 
upon the men who administer them, that the recurrence of these 
things shall be made impossible. That is as far as we are going now. 

Mr. ELDREDGE. I Dog pardon of the gentleman ; I thought the 
resolution of censure was before us. 

Mr. BECK. Not at all; it is not before the House in any form. I 
on fey whenthe Committee on Waysand Means do, as they were com- 
pelled to do, call attention to the facts, and say that they cannot tell 
where the responsibility belongs because of the anxiety of these gen- 
tlemen each to shoulder it upon the other, and that they ought to bo 
severely condemned, in my judgment they have made it impossible 
for the Secretary of the Treasury to retain his place or for the Presi- 
dent to Ep him. 

Mr. ELDREDGE. The gentleman and I do not differ, 

Mr. BECK. It was only yesterday that I saw it stated that a poor 
engineer of this District, while yet on the witness-stand, at least not 
disc because he did not properly serve or swear for the powers 
that be, was dismissed in di ; even while a witness before an in- 
vestigating committee of this House. That isall right, I suppose; but 
Secretaries and Assistant Secretaries and men high in authority who 
are defying the laws of Co are to be sustained and retained. 
If they are, it will not be by my vote, if any censure I can put upon 
them will aid in removing them. a 

The Secretary and his assistant have both taken special pains to 
throw the blame upon Solicitor Banfield. He appears frequently and 
prominently in these matters. But I do notintend to be led away, by 
throwing the responsibility upon a subordinate, when the heads of the 
Department are accountable. Mr. Banfield may be as culpable as any 
of them; but he is a subordinate. The chief officers are the respon- 
sible men. He had to obey their orders—he says he did. I do not 
intend to decide that he did not, in order to open a door for the men 
really responsible to escape at his expense. 

I contend that this law has been administered with reckless disre- 
gard of right and justice. That the officers of the internal revenue 
who ugar to have had control of it were absolutely ignored, is 
beyondall question true. The facts proved I maintain unquestionably 

for the condemnation of this House. I am glad to say on behalf 

of the Committee on Ways and Means that throughout this whole 
investigation, while I deny that we have ever sought to traduce pri- 
vate character or to become a smelling commi (as these tle- 
men through their organ see fit to charge,) we have, regardless of 
party, marched up to the responsibility of this case, no matter who it 
urt or who it he ped, Soper only to get at the truth and to lay it 
naked before the House and the country. Every member of the 
Committee on Ways and Means, as this record will show, as all the 
evidence verifies—every member of the committee whether repub- 
lican or democrat, has desired to lay the truth bare before the conn- 


f the other committees of the House would stand up to their re- 
sponsibilities in the investigations with which they are charged with 
equal fidelity, it would be better for them as men, better for the 
5 better for their party even, if they have only regard for 

at. 

Mr. Speaker, I have contended long and earnestly on this floor that 
most of the maladministration of public affairs, most of the corrup- 
tion, extortion, extravagance, and wasteful expenditures of the money 
of the people grows ont of the disre; of law and contempt for legis- 
lative authority by the Executive Departments of the Government. 
All our pretenses of economy, or if you please all our honest and 
earnest efforts in that direction, by cutting down salaries, trimming 
here and praning therefrom the meager wages paid to public servants 
high and low, are mere shams or senseless demagogery so long as we 

ow the Executive Departments to defy our power, and disregard 
with impunity our resolutions and laws. We would be considered 
silly idiots if we were seen struggling to save the dripping from the 
spigot while the bung was out and the wine in the was flowing 
seed 2 the bung- hole, and we were not even trying to stop it or to 
right it up. 

e are brought face to face now in these Sanborn contracts with 
a palpable, glaring case of executive usurpation and disregard of law. 
I am glad it is made so plain that the facts can neither be denied nor 
defended even by the officials who did the wrong. If the labors of 
the Committee on Ways and Means shall tend in any manner to curb 
and check the evils of which I complain, we will have done good 
service to the country ; if we are only going to repeal this law, annul 
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these contracts, and boast before the country that we have given high 
evidence of virtue and morality by our prompt action in this matter, 
and quit reform here, our labor will fall far short of the great end I 
am striving to attain. 

This is but one of many things of the same general character—an 
index pointing to other and even ter abuses. I have repeatedly 
urged that there could be no safety in the disbursement of the public 
money or in the management of our finances so long as punishment 
was not promptly administered whenever the law was violated. It 
ought to be ground for impeachment whenever an executive officer 
spends more money than Congress appropriates for any specific pur- 

ose, or spends it so as to create a e If money enough is not 

3 let the work stop, let the public business suffer, let the Rep- 
resentatives of the people take the responsibility for their acts; but 
make it an offense which will surely be punished if executive officers 
undertake to override what they may consider or what may in fact 
be bad laws, and spend money which has been withheld or refused 
by Con k 

It is DA we have not held officials responsible for derelictions 
of duty that such enormitiesas have been developed in these Sanborn 
matters are possible. The Secretary of the Treasury might well sup- 
pose that he would never be questioned, no matter what he did in 
that regard, when he saw what had been done and was being done 
with impunity every day in hisown Department and in all the others, 
not only without protest or remonstrance from Congress, but when he 
saw that the dominant majority in both Houses always became indig- 
nant and resisted even the inquiries which the minority from time to 
time insisted on making, relative to executive abuses. 

When $4,282,000 could be taken out of the Treasury, as the Secre- 

. tary shows has been done during this year in violation of the plain 
rovisions of the law of July 12, 1870, from old balances for the year 

871, and the act be defended by the leading members of the House; 

when quartermasters can sell property to the amount of $107,000,000, 
and not even tell Congress what debts they pay with it; when the 
proceeds of over four hundred snipe can be app ied as the Navy De- 
partment pleases without accountability anywhere ; when the Post- 
master-General can so arrange with straw bids and sham contracts 
as to enrich all his friends and retainers and expend $35,000,000 a 
year without accountability ; when millions on mil Nene are annually 
squandered or stolen—that is a better word—by contractors, agents, 
and other harpies in the m ment of Indian affairs; when the 
Secre of the Treasury has a “slush fund” of over $5,000,000 a 
year, todo as he pleases with, keeping his corps of useless staff officers 
and retainers by the hundreds around his own office; when he can 
lend for from three to six months $135,000,000 of public money to 
syndicates in violation of law, and issue $44,000,000 of greenbacks or 
any portion of that sum he pleases in known violation of his right 
and hate and again withdraw it at pleasure, and see all these thin 
and others equally bad or worse, not only winked at but defended, 
justified, and sustained in these Halls by his party friends, no won- 
der he thought he could do what he pleased to gratify and enrich his 
friend, Sanborn, 

We have, however, laid bare the enormities of that law as admin- 
istered, and e: the frauds, extortions, and robberies under it 
until even the Secretary had to say that it ought to be repealed 
5 Sanborn had to admit that he could say nothing in 
defense of it. No man in the House has yet ventured to sustain it, or 
to maintain the legality of the conduct of the Treasury officials under 
it. When the law is repealed and these contracts annulled, it will be 
time enongh to discuss on this floor what our further duty will be. 

The lesson will not be lost. Executive usurpation will soon cease, 
when Congress determines to hold men to strict responsibility. Let it 
be known that want of either integrity, capacity, or fidelity in the 
shorn e of public trust will be promptly ex and surely 
punished, and Sanborn contracts and like wrongs will become im- 
possibilities. 

I said when I took the floor that I would prove by the record the 
charges I made, and would sustain the report of the committee by 
the proof. I have endeavored to use no argument not warranted by 
the evidence. The record is full of frightful facts which I have not 
even alluded to.. Istated that I would be as moderate in expression as 
possible, for I confess to feeling a sense of indignation at the charges 
of the press, instigated as I believe from the Treasury, against my 
fairness as a member of the committee, as well as at the reflection on 
the committee whose cause in this matter is mine. 

Macaulay in his review of the Life of Lord Clive portrayed his feel- 
ings when before a committee of the British Parliament thus: 


He described in vivid language the situation in which his victory had pee him— 
a great prince dependent upon his pleasure, an opulent city afraid of g given 
up to plunder, wealthy bankers bidding a; each other for his smiles, vaults 
piled with gold and jewels thrown open im alone. “ By God, Mr. Chairman,” he 
exclaimed, “at this moment I stand astonished at my own moderation.” 

I confess, Mr. Speaker, when I run my eye over the evidence, the 
orders, and the receipts now before me; when I know how careful I 
have been not to allow party bias. to work injustice to individuals, 
and I had such a field as was opened up by the y-concealed rob- 
bery of the Treasury, and then look at the attacks which the Treas- 
ury officials have sought to make upon me and the committee I have 
poo honor in part to represent, I, too, stand amazed at my own modera- 

ion, 


Invalid Pensions, 


SPEECH OF H. H. STARKWEATHER, 


OF CONNECTICUT, 
IN TUE HOUSE OF REPRESENTATIVES, 
May 21, 1874, 


On the bill (II. R. No. 3421) making appropriations for the payment of invalid and 
other pensions of the United States for the year g June 30, 1878. 

Mr. STARKWEATHER. Mr. Speaker, the total amount recom- 
mended by this bill is $29,980,000, and it should be a matter of pride 
to every patriotic citizen of these United States that this munificent 
sum is paid to the loyal men who served in the Union Army, and to 
their widows and children, without expense to them. Even the 
expense of the vouchers and postage is paid by the Government. The 
expense of payment formerly, for a portion of the time under the 
several pension acts, was paid by the pensioners, as will appear by 
the following acts. 

By the joint resolution of July 17, 1862, agents received 2 per cent. 
on all disbursements made to pensioners, limiting, however, the com- 
pensation of any agent to $2,000 per annum. 

The act of June 30, 1864, provided that in addition to the com- 
pesun at that date allowed by law, “every pension agent dis- 

ursing $50,000 annually should receive not exceedin per an- 
num for clerk hire, office rent, and office expenses; and every agent 
disbursin, $100,000 annually, not exceeding $750; and for every ad- 
ditional $50,000, not exceeding $250 per annum for the purposes afore- 
said,” limiting, however, the compensation of Any agent to the sum of 
$4 000 per annum. 

The act of J uly 8, 1870, authorized the compensation of agents 
poo to the date of the passage of the acts now in force; the act of 

ptember 29, 1785, directed the payment of pensions under such reg- 
ulations as the President should prescribe. . 

It is not known by what agents or officers the earliest payments 
were made; but soon after the passage of the act above refe to, the 
commissioners of Joans are recognized as discharging this duty inthe 
several States. This system prevailed until the Bank of the United 
States was chartered in 1816, when the duty of paying pensions was 
required of it without compensation. After the expiration of the 
charter of the United States Bank, State deposit banks acted as agents 
for paying pensions, to prepare the vouchers, and charged the Gov- 
ernment thirty cents on each voucher prepared and paid, out of which 
sum the postage on the voucher and the check remitted in return is 
to be paid by the agent. 

The amounts paid by the Government as compensation to all agents 
after March 1, 1869, were as follows: 


From March 1, 1869, to June 30, 1869... 22. 1.2... ceccee cen ccecenecacenes $36, 563 86 
From July 1, 1869, to June 30, 1870 - 129,313 52 
From July 1, 1870, to June 30, 1871 » 280,190 20 
From July 1, 1871, to Jane 30, 1872 347,79 72 
From July 1. 1872, to June 30, 1873 -«- 481, 981 47 
From July 1, 1873, to November 30, 187 151, 697 96 


The amount paid for pensions for the year ending June 30, 1871, 
was $33,077,383.63; for the year ending June 30, 1872, $30,169,341 ; 
for the year ending June 30, 1873, $29,185,289.62. 

The act of February 20, 1847, allowed compensation to agents for 
paying pensions, limiting, however, such compensation to $1,000 per 
annum. $ 

Prior to the passage of the act of July 8, 1870, agents charged pen- 
sioners who applied for payment in person from one to two and a 
half dollars, and in some instances larger amounts, for the preparation 
of vouchers. When payments were made on power of attorney, agents 
charged twenty-five cents and fifty cents for administering the oath 
and filling up the jurat. The act of July 8, 1870, relieved pensioners 
from this onerous tax on their pensions. ; 

In explanation I desire to have printed with my remarks the fol- 
lowing letter: 

TREASUBY DEPARTMENT, THIRD Auprron's OFFICE, 
Washington, D. O., May 1, 1874. 

Sm: The list of dish ments made by th i ts d the fiscal 
ending June 30, 1873, handed you 3 8 — 8 explained. 

The act of July 17, 1862, allows 3 per cent., provided tho amount of compensation 
received during the year does not exceed the sum of $2,000. 

The act of June 30, 1864, provides an additional sum for “clerk hire, rent of office, 
—.— pacity 1 Bos prope son Bod 8 8 1 m the 

irsi „000, „ and for e tional, ; t 
shall not exceed the sum of $000. wit! Nene 

Theact of July 8, 1870 vides that agents shall within fifteen days immediately 
preceding the 4th day of arch. June, September, and December of each year pre- 
pare a blank voucher and forward the same if Brings to the post-office address of the 
pensioner, who on or after the above-named dates shall execute and return to the 
pension agent, who shall immediately draw his check for the amount due and for- 
ward the same to the pensioner; and for such service he shall be allowed the sum 
bed aay cents for each voucher prepared and paid, including all postage, under 


Before the passage of this act sions were paid semi-annually instead of ga 
terly as now, and he was allowed in addition to the com sation to deduct from 
the pensioner, for each voucher executed a fee from twenty-five to sixty-five cents, 
and to charge the pensioner the necessary postage ino: 


The agents are obliged to pay all the expense incurred in running the agency, 
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But there are several features in this bill that should not under any 
circumstances meet favorable consideration. The proposition to pay 
the troops by checks strikes me as utterly impracticable and likely 
to work great injustice to the soldiers, especially upon the frontier, 
and most of the troops should be there, if they are not there already. 

Banks are few and far between, settlements are frequently remote 
from the posts, and currency is never abundant. It will often be 
impossible for the soldier to have his check cashed without submit- 
ting to ga | delay and a heavy discount. In many instances he 
will have to trade out his check to his great disadvantage and cost. 

Of the thousands of checks to be issued many will lost, con- 
stant trouble will come from the necessity of identifying the parties 
in whose favor they are made, and the labor of paying and record- 
ing the checks at the different sub-treasuries and depositories upon 
which they are drawn will call for the employment of quite as many 
men as may be saved to the Pay Department by the introduction of 
this new method of paying the troops. 

The difficulty experienced by merchants and contractors in the 
Territories in getting aster and commissary checks cashed 
is sufficiently suggestive of what the poor soldier would have to 
through in order to realize his monthly stipend, and the officers would 
fare but little better. Even in the older States the payment by checks 
must be attended with more or less of inconvenience to the soldier, 
and make him liable to imposition and extortion on every side. It is 
true that it is provided in the bill that the Secretary of War ms in 
his discretion retain the nt mode of payment in localities where 
the check system is found to work ip to the troops, but with 
the pro great reduction in the number of paymasters how can 
this be done? 

Other features of the bill seem equally objectionable and impracti- 
cable; but time will not allow me to © more this general ref- 
erence to them. The bill could not in my opinion, if it were so 
intended, be more inimical to the best interests of the Army and of 
the country than itis in some of its provisions, of course excepting 
that which 33 in the staff corps, which is just and de- 
sirable and I think should have been enacted into law long since. 

Upon the frontier, howeversuccessful the so-called peace policy, may 
prove—and many of the reports regarding it are to say the least highly 
colored—there will for years to come be need of troops. Almost daily 
we have news of Indians leaving their reservations with hostileintent; 
and the presence of troops to hold them in check, and to punish them 
if they go upon the war-path, is a part of the President’s Policy as an- 
oTit in the reports of the Interior Department and Indian Bureau, 
and commended to the people of the Territories, 

My friend from Wyoming [Mr. STEELE] informs me that within 
a few months past two new military posts have been established as 
an actual necessity in the Sioux country, and that in the face of the 
repeated assertion upon this floor thet the Sioux are at peace and troops 
no longer required to look after them, 

For gentlemen like the member from Ohio, [Mr. BANNING,}] who 
think there should be no standing army in the United States in an era 
of national peace, I cannot do better than quote the well-put words 
of a gifted nglish writer: 

Though a soldier in time of peace is like a chimney in summer, yet what wise 
5 pluck down his chimney because his almanac tells him it is the middle 
0 . 


Civil Rights, 


SPEECH OF HON. WILLIAM B. READ, 


OF KENTUCKY, 


In THE HOUSE OF REPRESENTATIVES, 
May 29, 1874, 
On the bill to protect all citizens in their civil and legal rights. 


Mr. READ. Mr. Speaker, I shall endeavor to adapt my remarks 
in a fitting manner to the occasion, and shall faithfully attempt to 
adhere to this rule, and at the same time it is a matter of great doubt 
as to whether I shall be-competent to throw any light upon the all- 
important subject that I propose to discuss at this ams reife 
falls well that the subject, to my mind, has been ably and elaborately 
discussed by many on this floor who ‘are profound in learning and 
erudition, — tn present session, and by men of far more experi- 
ence than myse But believing in the fitness of things, and the 

ustice that is due my own race, and the interest that should be felt 

y all who sympathize with the principles of civilization, and the 
building up and the maintenance of the once glorious country, Ishall 
enter upon the discussion of the civil-rights bill, now pending before 
Con with a good degree of assurance and confidence, and am 
inclined to hope that I shall be able to give some reasons to the un- 
prejudiced mind why the civil-rights bill should not pass, and believ- 
ing that, should it pass and become a law, it will work a very great 
injustice, and be both precise to the white and black races, and 
hope that, for the sake of peace, good order, and obedience to laws 
it will not be the misfortune of the country to have it emblazoned on 
its statute-books. 

The negro question has been, from my earliest recollection, a source 


of distraction and discord, and has engendered more bad blood and 
sectional feeling than that of all others; and I had hoped that when 
the late terrible war was ended that question would be done with 


forever. But how sad my mistake! It seems to have become more 
potent, and has assumed a larger range than ever it did before. It has 
grown out of the hatred and political aggrandizement of the radical 
party, the party now in power. 

The anti-slavery party, an element for many years before the late 
war, busied themselves with that peculiar institution, and waged an 
unceasing war upon the institution and the South, and in every con- 
ceivable manner directed their energies in a manner to destroy the in- 
stitution of slavery in the South. The cry went forth that it was a 
matter of impossibility for this country to exist intact, one-half free 
and the other half slave territory, and the institution was made the 
hobby and pretext for politicians, pulpit orators, and all to ride 
into popular favor and political pone and position. It was urged 
and proclaimed everywhere in the North that the agitation of the 
negro question should never cease until the last shackle was stricken 
from every slave in the land, and that then a jubilee would come, 
peace and good will would reign supreme, and the promise was then 
and not till then should they cease agitating the question. 

Under these threatenings and threatened menaces, the people of 
the South found in many instances that their slaves were being made 
insubordinate, their rights and private property assailed, and they 
kept in constant dread and fear. Seeing the rapid increase and 
growth of the North and Northwest in population, and the increasing 
desire to wrest from them their property, by unjust legislation or 
otherwise, and believing that they had as much right to their prop- 
erty in slaves as had the northern man in his railroads or manufac- 
tories, they justly felt a very great jealousy. They could not brook 
the idea of losing their all, their little patrimony that had descended 
to them, and which had been entailed upon the South by those who 
were then seeking to take it from them or destroy it in some way. 
They looked upon the radical party as a party that disregarded the 
written laws and 3 made and solemnly sanctioned by our 
forefathers, and that they, the radical party, appealed to a higher 
law, which law was undefined, and every one was left to choose his 
own course and means of destroying the institutions of the South. 
Threats were made from within and without, and bands were formed 
to bring about insurrections among the negroes by the vandal and 
the lawless, The northern heart was brought up to red heat, and a 
oa 3 were ready to consummate, as they called it, the good 
wor n. 

The South, stricken with terror at the rapid encroachments made, 
and the radical party having obtained the reins of government in 
their own hands, with the Army and Navy to back them, naturally 
began to look to some means of self-defense and safety. Their 
resort and theory was to a peaceable secession, which proved to 
be a very fatal one in the sequel. A war of four long years was 
fought, over one million and a half of men were from time to time 
summoned to and over half a million of them to-day fill sol- 
diers’ graves. The South was ruined, the people impoverished who 
were once wealthy, the land drenched in blood, and the negro set free. 
Now, had that been the sequel of this great drama, and the people of 
the South been permitted to return to their avocations uninterrupted, 
a much better state of things would exist in that God-forsaken 
country. But no, sir; the radical party, flushed with the success 
they had had, as a giant filled with new wine, instead of tryin; 
to build up the waste places and restore the people to peace at 
happiness again, set to work to concoct all manner of obnoxious 
laws and reconstruction acts that would and could oppress that 

le, under the pretext of giving the negro his equal rights under the 

aws, as they called it, and with them any and every means justified 
the ends. The whole object was to perpetuate themselves in power. 
The negro must be enfranchised and me a voter and a lawmaker. 
Hoards of carpet-baggers were poured into the South, and all manner 
of schemes and frands, of both a political and financial character, 
were perpetrated upon both white and black. 

They told the poor negro that the radical party had set them free, 
and that they were their friends, and that their old masters were 
their enemies and oppressors, and to place no confidence in them; 
that their only object was to enslave them again. By which means 
they secured the negro vote entire, and the unbounded and unbridled 
hate of the negro toward the native whites. A fearful state of things 
was the result, while the North at the same time were glorifying 
over the result of things, and husbanded the brs a that they were 
the instruments that gave the song of freedom to all; and the promise 
went forth that the negro question was now settled forever and that 
they would receive the plaudits of the whole civilized world and the 
negro vote for their years of toil and strife in destroying the fair and 
sunny South. God help and pity them if they can take comfort and 
pleasure in such enormities! 8 

May we never be called again to pass through such a war. It was 
one scene of carnage and blood for four long years. Thousands of the 
best men on both sides fell upon the battle-field, and thousands of 
wrongs were done and perpetrated under the plea of the necessities 
growing out of the war. It freed the slaves. The southern people 
accepted cheerfully the situation, and asked for ; but there was 
no peace, and my opinion is firmly fixed that the South has more to 
complain of since the war than they did during the war. 
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When the war closed the South, in their poverty and rags, without 
means, went to work and tried to build up the waste- places and make 
a support for their wives and children. 

Many of the Southern States were induced to ratify the thirteenth 
amendment to the Constitution with the avowed promise by the 
Government, or those in authority, that if they would do so they 
would be restored to the Union with all the rights, privileges, and 
immunities that the other States had and enjoyed. Little did they 
apprehend at the time that they by that act were assisting in forgin, 
the chains that swept aver from them the last vestige of liberty left 
them ; little did they think that there was to follow what is termed 
the reconstruction acts, the enfanchisement of the negro to their 
great detriment, and the disfranchisement of themselves. The illit- 
erate negro was made a full-fledged voter and office-holder, and a 
conspicuous politician whose only privilege was to vote for and place 
in office the c: t-bagger. They ‘ormed their part of the drama 
most nobly, and under their guidance and the negro the native 
whites were not permitted to vote, or a large majority of them. The 
Southern States were plunged into endless debts, say near three hun- 
dred million dollars, the money stolen and applied to private purposes, 
railroads and private property confisca: personal property taken 
and converted to private use without compensating the owner there- 
for. The citizens lived in terror, and in many of the States do yet; 
anarchy, rapine, and murder have reigned supreme, and no stability 
in the local government of many of the States. How grateful the 
South ought to be to the Federal Government for her many acts of 
kindness to them in reconstructing them! Such acts will never be 
forgotten by that nobie band of people who have stood and borne 
with patience and anxiety all the many enormities heaped upon them. 

The action of the Federal Government in sustaining such a system 
of plunder against those people ever since the war is unparalleled in 
the whole civilized world. Napoleon, the great warrior, who dragged 
the plowshare of destruction over Europe, and destroyed his thou- 
sands of men and millions of property, did no greater injustice than 
has the Federal Government done the South. The inheritance left the 
people is a glarin tacle. The South has been turned into a Hayti 
2 a Mexico. Nothing but strife and contention are heard or seen in 
many of the States; the heavy tread of the soldier with his bristling 
bayonet and smoking cities are now heard and seen in some of the 
distant Southern States; good and law-abiding citizens are killed, 
who have no means of protection; they are 8 from their homes, 
and seeking places of protection in a more friendly clime. 

What a terrible state of things is this in a civilized country, and 
all, too, attributable to and the off-shoot of radical rule. They set 
the ball in motion and they keep it moving. They claim to be the 
party of moral ideas and the party of pro In what have they 
8 since they have been in power? Simply they have made 
the South in the last fourteen years a wilderness and a desert. Where 
there were eight millions of people, rich, prosperous, and happy, 
there is now t number or more in poverty and rags, and living 
in a state of anarchy. They have created a national debt of over 
$2,000,000,000. Their policy has created large State debts where 
they held the power; debts of railroads and corporations, indi- 
vidual debts, and debts of cities and towns, which total indebted- 
ness is nearly as much as the whole property of the country is 
worth, and besides which they have given to the country a currency, 
a promise to pay, depreciated in value, which has robbed the laboring 
people of the country of untold millions of their just earnings, and in 
addition to which they have imposed taxes and tariffs that have nigh 
ruined the country; and yet that party claims to be the party of 
pro: and the great friend of the people! God save the mark, and 
deliver us from such rule. 

The party seems to have come to the conclusion that any means 
justifies their ends that will =e the radical party in power; they 

ve created nearly sixty thousand offices, quite an army, whose duties 
are to see in part that the people are strictly loyal and will vote the 
radical ticket. They do the most of the dirty work of the party. To 
make their position more secure, and leave no doubt on the subject 
as to the success and perpetuity of their party, they by fraud and force 
foisted upon the country the fifteenth amendment to the Constitu- 
tion, and thereby secured to their party an accession of nearly one 
million of votes. The negroes are the most illiterate class of persons 
in the country; they vote like automatons; they vote as they are 
touched and moved by their party leaders. Subsequent results show 
that the orks Weg with a good gr 5 of shrewdness in that, 
from the fact that it is clearly shown t the present incumbent of 
the White House did not secure a majority of the white votes cast at 
the last election. The negro answers them a very valuable purpose; 
but as soon as their services to the party is rendered, it has no further 
use for them as a class until the next election. 

Now, we are told that this political rth Soe death in the South 
is not complete; that the fortunes of the radical party are waning, and 
something must be done to save its drooping fortunes or it will soon 
topple and fall to the ground—unless something new can be brought 
before the negro and the republican party in the North. The cry goes 
forth and is raised, “Let us open the gaping and bleeding wounds of 
the war and pass a civil-rights bill;” or, in other words, a bill which 
means uality, and that will save our ship in the drifting 
storm from the breakers, and will enable us to secure the offices this 
fall and the presidental election in 1876. 


I now propose to discuss the civil-rights bill that is pending 
before Congress, and beg the kind indulgence of the House while 
I do so. Iam convinced that this bill, should it become a law and be 
enforced, will have an effect upon the Southern States far more dele- 
terious than any law that has ever been passed by this or any other 
Con It will break up the common-school system in all the 
Southern States, and produce an interminable strife between the two 
races; and I now serve notice upon the bal ease party that they 
will be held accountable by both races for this act, and an indignant 
people will not submit to this and the many repeated outrages much 

onger. We fancy that the handwriting may now bo seen upon the 
wall, and that the days of that pay and those who support this 
bill are numbered. A terrible political reckoning is close at hand. 

The bill now pending and which has been discussed so elaborately 
is in the following words: 

Be it enacted by the Senate and House of Representatives of the tes d 
America in rid assembled, That . being a 8 gin ee e 
son and owner or in ¢ of any publicinn; or of any place of public amusement 
or entertainment for which a license from any legal authority E required; or of 
any line of stage-coaches, railroad, or other means of public carriage of passengers 
or freight; or of any cemetery, or other benevolent institutions, or any public 
school su in whole or in part, at public expense or by endowment for pub- 
lic use, s make any distinction as to the admission or accommodation the: of 
any citizen of the United States, because of color, or previous condition of 
servitude, shall, on conviction thereof, be fined not less than $100 or more than $5,000 
for each offense; and the person or co m so offending shall be liable to the 
citizen 9 ured in damages, to be recovered in an action of debt. 

Sxc. 2. That the offenses under this act and actions to recover damages may be 
1 before any territorial, district, or circuit court of the United States 

ving jurisdiction of crimes at the place where the offense was charged to have 
been committed, as well as in the district where the parties may reside, as now pro- 
vided by law. 

The bill undertakes to do that which no other country has done 
before. It makes the Federal Government a kind of censor or over- 
seer over grave-yards, hotels, theaters, steamboats, railroads, &c.; or, 
in other words, it fixes a kind of police regulation over them, and I 
suppose that the authority and power given in the bill will be 
construed by the officers of the present party in power to authorize 
that detectives, retainers, and informers must be appointed to set 
around hotels, travel on railroads and steamboats, attend grave-yards, 
Le.; to see that colored people have due regard paid them, and their 
civil rights fully meted out to them. Now e to yourself these 
many watchers at the grave-yards, hotels, &c., during their arduous 
duties in giving information of any little casualty that may occur, 
and the many little petty suits, prosecutions, and informations that 
will follow. It is nothing more nor less than a bid or preminm for 
perjury and crime. The citizen will be dragged from his home and 
vicinage, to be tried before a Federal court by irresponsible parties, 
at heavy costs and great inconvenience, only to gratify the caprico 
of the negro and afford a little political capital for the radical party. 

By what right does Con. assume to impose this bill upon the 
country? They cannot find any warrant for it in the Constitution or 
its amendments. The friends of the bill contend that the right is 
found in the fourteenth amendment. Idenyit. It is not warranted 
by that instrument either in the thirteenth, fourteenth, or fifteenth 
amendments to the Constitution. Then why all this ado about it? 
It is for no other purpose than to hold on to the en as a voter, and 
another attempt, among the many, to produce and make a consoli- 
dated form of government of this, as has been the tendency and pur- 
pose of the radical party ever since its organization. 

The States under our form of government have the right, and sole 
right, to protect and guarantee the civil rights of the various citizens 
thereof, to fix and control the police re tions of each State for 
itself, and no power on earth has the right or authority to interfere 
with or control them in their action, provided said State or States 
have a republican form of government. 

That fact is fully established, I think, in the opinion of the Su- 
preme Court of the United States, (whose judges are of the choosing 
of the dominant party,) in what is termed the Slaughter-house case, 
that came up from New Orleans. That case grew out of a charter 
granted by the State of Louisiana to certain parties in New Orleans 
who owned a slaughter-house, which in fact was amonopoly and was 
so regarded by nearly all. Parties aggrieved applied to the State 
court for redress; the State court sustained the company, and an ap- 
peal was taken to the Federal court and an opinion rendered in the 
case, which is as follows: 

Not only may a man be a citizen of the United States without being a citizen of 
a State, but an im t element is necessary to convert the former into the latter. 
He must reside within the State to make him a citizen of it, but it is only neces- 
F born or naturalized in the United States to be a citizen of 

It is quite clear, then, that there is a citizenship of the United States and a citi- 
zenship of a State, which are distinct from each other, and which depend upon 
different characteristics or circumstances in the individual. 

We think this distinction and its explicit recognition in this amendment of 
great iyi oe in this argument, because the next paragraph of the same section, 
which is the one mainly relied on by the plaintiffs in error, speaks onl Le ale 
ileges and immunities of citizens of the United States, and does not speak of 86 
of citizens of the several States, The argument, however, in favor of the plaintiffs 
rests wholly in the assumption that the citizenship is the same, and the privileges 
and immunities 13 by the clause are the same, 

The language is; No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States.” It is a little re- 
markablo, if this clause was intended as a protection to the citizens of a State 
against the legislative power of his own State, that the word citizen of a State 
should be left ont when it is so carefully used, and used in contradistinction to 
citizens of the United States in the very sentence which precedes it. It is tooclear 
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for argument that the change in phraseology was adopted understandingly and 
ith a purpose. 

vot the privil and immunities of the citizen of the United States, and of the 

privileges and immunities of the citizen of a State, and what they tively 
we will presently consider; but we wish to state here that it is only the former 

which are placed by this clause under the protection of the Federal 98 

and that the latter, whatever uey may ba ae notintended to have any additi: 

protection by this ph of the amendment, 

If, then, ibere isa rence between the privileges and immunities belonging 
to a citizen of the United States, as such, and those belonging to the citizen of a 
State, as such, the latter must rest for their security and protection where the 
have fore rested, for they are not embraced by this paragraph of the amend- 
ment, 


And they further say: 

But when, as in the case before us, these poeson e so serious, so far- 
reaching and pervading, so great a departure from the structure and spirit of our 
institutions; when the effect is to fetter and degrade the State governments by 
subjecting them to the control of Congress in the exercise of power heretofore 
unive y conceded to them of the most ordinary and fundamental character; 
when in fact it radically changes the whole theory of the relations of the State and 
Federal governments to each other, and of both these governments to the people, 
the argument has a force that is irresistible in the absence of language which ex- 
presses such a purpose too clearly to admit of doubt. 


It will therefore be observed that the question of the rights of the 
States was fully discussed, and that the fourteenth amendment did 
not confer or take away any right of a citizen of a State, and we 
may infer that by that opinion the internal polity and police regula- 
tionsof each State shonld be regulated by cach State. e only effect 
that amendment has, so far as the citizen is concerned, is that the 
State is prohibited from doing certain shines therein specified, and 
until a state of case does arise in that of ing a distinction among 
her citizens. When that amendment was framed and became a part 
of the Constitution I do not ey Ro that it was in the remotest de- 
gree thought that the Federal Government, by an act of e 
could confer upon the negro, as a matter of right, the . 0 
mixed common schools, free access to churches, grave-yards, boats, 
railroads, theaters, &c., and it has been left to the more modern sages 
to give that interpretation. ; 

‘he Judiciary Committee of this Honse, in their report onthe woman 
suffrage question, in January, 1871, say: 

The clause of the fourteenth amendment, “No State shall make or enforce an 
law which shall abridge the privil or immunities of citizens of the Uni 
8 does not, in the opinion of the committee, refer to privileges and immuni- 
ties of citizens of the United States other than those privil: and immunities em- 
braced in the original text of the Constitution, article 4, section 2. The fourteenth 
amendment, it is believed, did not add to the privileges or immunities before men- 
tioned, but was deemed necessary for their enforcement as an express limitation 
upon the States. It had been judicially determined that the first eight articles of 
amendment of the Constitution were not limitations on the powers of the States, 
and it was apprehended that the same might be held of the provisions of the second 
section, fourth article. 

It will be seen that that learned committee took the same view of 
the question as did the Supreme Court. 

At the same term of the court the case of Bradwell vs. The State 
of Illinois came on to be heard, and was decided. The plaintiff in 
this case was a woman. She applied to the supreme court of that 
State for a license to practice law, which the court refused to grant 
her. She claimed the right under the fourteenth amendment. The 
case was brought to the Supreme Court, who decided the case against 
the plaintiff. The opinion is as follows: 


In regard to that amendment (the fourteenth) counsel for the oe in this 
court truly says that there are certain privileges and immunities which belong to a 
citizen of the United States as such; otherwise it would be nonsense for the four- 
teenth amendment to prohibit a State from abridging them, and he 9 to 
argue that admission to the bar of a State of a person who possesses the requisite 
learning and character is one of those which a aripa d 9 

In this latter proposition we are not able to concur with . Weagree with 
him that there are privileges and immunities belonging to citizens of the United 
States in that relation and character, and that it is these, and these alone, which a 
State is forbidden to abridge. This right in no sense 8 citizenship of 
the United States. It has not, so far as we know, ever been e in any State, or 
in wea: Bway Toes depend on citizenship at all. Srebra"? many prominent and dis- 
tinguished lawyers have been admittod to practiceboth in State and Federal courts 
who wers not citizens of the United States or of any State. But on whatever basis 
this 75 may be placed, so far as it can have any relation to citizenship at all, 
it would seem that as to the courts of a State, it would relate to citizenship of the 
State; and as to Federal courts, it would re! to citizenship of the United States. 

‘The opinion just delivered in the Slaughter-house cases renders elaborate argu- 
ment in the present case unnecessary; for, unless we are wholly and radically mis- 
taken in the principles on which those cases are decided, the right to control and 
regulate the granting of license to practice law in the courts of a State is one of 
those powers which are not transferred forits protection to the Federal 5 
and its exercise is in no manner governed or controlled by citizenship of the Uni 
States in the party seeking such license, 

t is unnec to repeat the argument on which the judgment in those cases is 

founded. It is suilicient to say they are conclusive of the present case. 


This case is equally as strong if not igs than the Slaughter- 
house and I am led to the conclusion that a different construc- 
tion of the fourteenth amendment is in violation of the intent of that 
instrument itself, and that no such power was conferred upon Con- 
goe * that amendment, as is contended for by the friends of the 
ill. Then, if not conferred, itis reserved to the States or the people. 
Articles 9 and 10 of the first amendment to the Constitution are as 
follows: 
Ant. 9. The enumeration in the Constitution, of certain rights, shall not be con- 
strued to deny or dis, others retained by the people. 
ART, 10. The powers not delegated to the United States by the Constitution, nor 
5 it to the States, are reserved to the States respectively, or to the 
_ peop. 


The Constitution further provides that the citizen of each State 
shall be as follows: 


The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 


That clause of the Constitution has been ably construed by Justice 
Washington in the case of Corfield vs. Coryell, as far back as 1823, who 
8 the question, “What are the privileges and immunities of a 

tate 


We feel no hesitation in confining these expressions to those privileges and im- 
munities which are, in their nature, fundamental; which belong of right to citizens 
of all free governments, and which have at all times been enjoyed by the citizens 
of the several States which compose the Union from the © of their becomin 
free, independent, and sovereign. What these fundamental principles are it wou 
perhaps be more tedious than difficult to enumerate. ‘They may, however, be all 
comprehended under the following general heads: Protection by the Government, 


the enjoyment of life and liberty, with the right to acquire and property of 
every kind, end to pursue and obtain 5 5 and safety ; subject neverthels 
to such restraints as the Government may justly prescribe for general good ot 


the whole.” 

And I will say further that any privileges named in the civil-rights 
bill before the adoption of the fourteenth amendment was derived 
by those who enjoyed them exclusively from the State of which they 
were citizens. : 

From all the facts before us we are driven to the conclusion that 
while the decision of the Supreme Court in the Slaughter-house cases 
and the case from Illinois, and the Constitution remains unchanged, 
Con has no right or N to legislate upon the subject of 
civil rights, and if it should do so it will be a palpable usurpation 
of power not warranted in the Constitution nor demanded by the 
country. 

N 8 legal right has the white man that the negro has not? 
Why, in many instances the negro has many more rights than the whites 
and are more privileged than the whites. The key-note to this whole 
crusade is that it means, and is intended to effect and produce, equal- 
ity of races in a social point of view; and no one understands it bet- 
ter than the negro. Why the many meetings of the colored people 
in this District last winter, declaring their equal rights, and in a 
word social equality? Look at Tennessee. The negroes held a large 
State mass mecting a few weeks since and denounced those who 
opposed the civil-rights bill, among whom was Senator BROWNLOW, 
ea of their own chosen officials. Some of the resolutions are as fol- 

OWS: 

Whereas there is now a bill before the Congress of the United States conferring 
on the colored citizen sivil rights, and as it is our duty as men to 9 for the 
pens development of posterity means of instruction, we call the attention of the 

ongress of the United States to the fact that the public institutions of Tennessee, 
in gee of principis and practice, are anti-republican and 3 and that 
aoa 5 bong breed discord between the citizens and the spirit of caste and 

Resol That we most tfully ask the of the civil-righ i 
3 by Hon. Charles Summer, of Miasaachnaeten and reported by the Judt. 
ciary Commi eontaining the provision of impartial education afforded us by 
the 8 schools of the country and to our children, as the most potent power to 
oo op republicanism and love of country, good feeling, and personal regard mutu- 
Resolved, That the institutions endowed by the General Government be so - 
lated that the colored citizens shall be admitted to them impartially in pro on 
to their population, and that provision shall be made to carry out the appointment 
of this of citizens, 

Now, what does all this mean but mixed schools and perfect social 
equality? It is nothing more or less; and the next step will be that 
they will demand a law alae them, without restraint, to visit the 
parlors and drawing-rooms of the whites, and have free and unre- 
strained social intercourse with your unmarried sons and daughters. 
It is bound to come to that—there is no disguising the fact; and the 
sooner the alarm is given and the poopie take heed the better it will 
be for our civilization. I am no alarmist; I speak from conviction. 

Let us pursue the resolutions of the Tennessee meeting a little 
further, and see whether they do not mean social equality. The fol- 
lowing preamble and resolution were also adopted : 

And whereas our fellow-citizen, David Galloway, of the State of Tennessee, and 
a citizen of the United States of America, is now condemned to » felon’s lifo 


his privile as an American citizen in the land of his birth, with his heart loyal to 
the ht to sustain, the 
war, the Union and Government of the United States; but who, since he return 


been outraged 
ved of his liberty and divested of his manhood and 
rsonal rights: Therefore, 
Resolved, That we, his fellow-citizens, feel bond with him in the outrages he has 
received, and 3 our efforts to raise sufficient means to employ counsel to 
‘ore 


bring his case e Supreme Court of the United States and vindicate the 
. of the colored citizens of Tennessee to the civil rights of with 
whomsoever they may contract and choose, and strip him of the ones and odium 
placed on him and us by the unjust and barbarous constitution and laws of Ten- 


nessee. 

Many other resolutions of a similar character were passed at the 
same meeting, and are too lengthy to be inserted here; but enough is 
shown to place the question beyond doubts as to what the negro 
means by civil rights. It is perfect social equality of the races in all 
the departments of life; and should it be attempted to be forced upon 
the whites in the Southern States, it will be the death-blow to the 
common-school system and the degradation of the whole country. 
Anarchy and bloodshed will follow in its wake, a war of races will 
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ensue, and the great sufferers will be the colored race. Some few of 
them, to their credit be it said, are opposed to the civil-rights bill. 
They are sensible; they see the effect it would produce, and they find 
that it is franght with evil and mischief, and that no good will result 
from it to them as a race. ; 22 r i 

The Rev. Mr. Derrick, a colored Methodist minister in the city of 
Richmond, Virginia, the other day, in addressing his congregation, 
said: ; 

From information received, the Government now contemplates the passage of a 
bill sad ory the 5 Ra eae is * — attempted. Now, I tin 
frowned at by my own people, but, ess o; wns and consequences, 
say the Paced br such an enactment appears on the statute-book the public-school 
system in the South will receive a blow that will cause its death, and no power this 
ade of heaven can infuse life into its dead carcass, Then who will be the lose: 
the blacks or the whites? I need not tell you. That I leave you to answer an 
ponder over. Lam anxious for the days to come when caste will be abolished ; but 
the teachings of two hundred years cannot be forgotten in ten or twenty years. I 
will look forward with gloomy anticipations if such a law is passed. hy, how 
long would such a system be maintained in the fifteen ex-slave States? Justas 
long as would be required to go through the forms of law needed to destroy it. 
Some bring the lawfulness of the bill in question; but all things that are lawful 
are not t. As a negro, I am with you as far as ee er will allow me. 
There are to be found in the South over one million colored children attending 
schools. Are we prepared to furnish means to continue their education when these 
States refuse to impose taxation for school purposes, which they will surely do! 


He takes the sensible and rational view of the question, and his 
prediction will be appreciated, and will mect the commendation of 
all thinking and reasonable men of the country. 

Now let me say, in conclusion, to my republican friends, stay your 
hands, and let this cup pass, or you will be the instrument that will 
entail more horror and crime upon the country than ever has been 
done before. The white race must be the ruling class in this country. 
I am willing, and will assist, in giving the negro all of his civil rights 
under the law that is necessary for his peace, happiness, and security; 
but I am not willing to give him social rights, and I shall use every 
means in my power to prevent it. Let us stay this hand of persecu- 
tion and oppression, and all enter anew in the race to build up and 
make our country one of the greatest and grandest in the world. 
Quit this sectional strife, and deal fairly and justly and temperately 
with each other, and a better destiny will await us. 


Customs and Internal-Revenue Laws. 


SPEECH OF W. ©. WHITTHORNE, 
OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 
June 2, 1874, 


On the bill (H. R. No. 3572) to amend existing customs and internal-reyenue laws, 
and for other purposes, 


Mr. WHITTHORNE. Mr. Speaker, the honorable chairman of the 
Committee on Ways and Means in asking the attention of the 
House to the consideration of the present bill authoritatively said, in 
substance, fhat the changes made and pro d in the existing tariff 
laws by his committee were few, slight, and immaterial, and so far as 
the amount of revenue to be derived therefrom was concerned, its 
sum was nothing. So, then, the sinking-fund pledge of the Govern- 
ment is to remain dishonored ; the demand of the country for relief 
is to be ignored, and doubt, uncertainty, and distress are to rest upon 
the industries of the people, at least until another election shall de- 
termine for the guidance of this committee in what quarter sits the 


wind. 

And is this the statesmanship of the republican party? Pro- 
foundly surprised must the people be that after months of labor so 
little is accomplished by a party whose majority is such as to give 
them full and unembarrassed control over every question likely to 
affect the destinies of the Government. 

Indeed, sir, when you look back but two years to the promises 
made by those who then had and now have control of the Government ; 
to the ant boasts they made of their management of our finances; 
to the grand results predicted of the redeeming virtues of the syndi- 
cate; to the monthly statements of the large reductions of the public 
debt furnished by the Secretary of the Treasury, all leading the peo- 
ple to believe that they were te be relieved of the heavy and onerous 
taxation under which they were and are Jaboring, the country must 
be startled at “the entertainment to which we are now inyited.” 

Recognizing the distressed condition of all branches of industry, 
the paralysis that has seized trade and commerce, and the want of 
eat alr to labor, it is serious and pitiable that no relief is to be 
tendered by those who have heretofore professed to have the power 
to do so much, 

Bir, is it possible that the Committee on Ways and Means ean dis- 
cover no relief? Have they no policy to submit to the country? 
Shall the Government credit be dishonored and the country bank- 
rupted under a “Micawber” policy? Is it not cruel mockery that 
they should bid us “ wait for something to turn up?” 

Sir, ought not the committee to recognize the fact that the country 


`| cessors to-morrow must an 
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is wearied of class legislation, is sick of favoritism and sectionalism 
in your tariff, and at once address themselves to the task of relieving 
the people of the payment of bounties and pensions to those who 
have for long years enjoyed them under the name of protection? 
How onerous and heavy these have been and are I need but to quote 
the words of a 1 member of that committee, used in a 
speech delivered at the last session of Congress, and who 1s now a 
8 that committee as well as a leading member of the repub- 
ican party. 

Says Mr. BURCHARD, (to woos porn I refer,) in a table evidently 
prepared with great care, the tariff pensions paid by the country are 
per annum, as follows: 


ä —7ů—2ͤ—y(p—[—4äũ . 65,000, 00000 


0. 
11, 250, 000 
+21, 216, 802 | 20 per cent.. 
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These facts might be told in other words, but they could not be 
presented more strongly. While it is true that the tariff has been 
reduced 10 per cent. since the date of that speech, yet the principle 
has not been at all affected. 

The truth is, that the immense amount paid by the people that 
goes into the pockets of the manufacturers of the country under the 
guise and sanction of your protective revenue laws, if applied directly 
to the parent of the national debt, would in buta few years totally 
extinguish it. 

But it is urged that our public debt must be met. Granted; yet it 
can only be paid by taxes derived from the people. This debt is an 
admitted charga upon the life of the nation. Itis not all, I submit, 
upon the brief span allotted to its present inhabitants. It is wrong 
to crush them with its weight. They only owe their part; our suc- 
should meet theirs. How should this be 
done? It is but just to levy only such an amount of taxes as will 
equitably discharge our part of it. What is that equitable part? I 
answer, just that proportion of our surplus capital that we can part 
with without detriment to our present pursuits or injury to the inher- 
itance we leave to our successors. 

In the appropriate language of another, “ High taxes increase 
prio; create social inequalities, discourage small industries, estab- 

ish monopolies, and are a temptation to fraud.” Can the truth of 
these words be disputed? Does not the present condition of the 
country attest their verity? ` 

Notwithstanding the door of the workshop is closed, that almost 
universal bankruptey threatens us, e the unemployed laborer and 
the poor oror Aad find the price of food, shelter, and clothing high. 
Notwithstanding large manufacturing establishments are being re- 
opened or never submitted to the panic, yet small establishments and 
industries have perished or are perishing. Notwithstanding therich 
are comfortable and see no occasion for alarm, and believe, or affect 
to believe, that all is well, and that neither change in tariff nor cur- 
roncy is necessary, yet the poor are becoming pocrer. New England 
prospers while the South and West languish, and the measure of 
social inequality is increasing; and as these facts are passing, vast 
combinations in wealth amounting to monopolies are being made. 
To be anong the favored is it surprising that d should become an 
instrument 

Your taxes are high, because you would foster, enrich, and protect 
by “ bounties and pensions,” as the gentleman from Illinois calls it, 
a favored few and a favored section of the country. If you would 
reverse this and do equal justice to all, you would remodel your tariff, 
collect your taxes simply in the interest of revenue, and just that 
amount of revenue demanded by the interest and gradual payment 
of your debt and an economical administration of the Government. 
Let it bear upon all sections, all capital, and all industries alike. 

This thought brings me directly to some reflections upon a proposi- 
tion I had the honor to submit at an early day of the present session. 
It was a bill to repeal the tax upon distilled spirits and tobacco: 
This proposition wassubmitted before the Secretary of the Treasury had 
informed this House and the country of the apprehended deficiency 
in the revenue, and was put forward under the influence of the pre- 
dictions made by the distinguished chairman of the Committee on 
Ways and Means in the Forty-second Congress of what the country 
might expect from the changes then being made in the tariff, and 
the predictions made by the distinguished chairman of the Committee 
on Appropriations. A revenue of about three hundred and fifty 
millions was promised by the chairman of Ways and Means from the 
tariff of 1872, and a reduction of expenses for 1876 to two hundred 
and thirty millions by the chairman of Appropriations. 
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Taking this general basis, and not believing it as either just or 
olitic to pay so much of the public debt as was contemplated by a 
arge surplus of taxation, I believed that the major portion of the rev- 

enue derived from the tax upon distilled spirits and tobacco could be 
dispensed with, and whatever deficiency might exist by its repeal 
could be and should be made up from the possessors of the capital of 
the country, namely, banks, railroads, insurance, and other corpora- 
tions. 

One of the ablest and most profound students of political economy 
said long since that “taxation ought to be levied at the time or in the 
manner in whichit is most likely to be convenient forthe contributor 
to pay it.“ Taking this most wise rule, which commends itself at 
once to the approval of all just men, together with the injunctions of 
the Constitution, I am prepared to maintain that the tax upon dis- 
tilled spirits and tobacco is unjust and wrong, and should for this 
very reason be repealed. 

It is not the meaning of your Constitution and form of govern- 
ment to select one industry and not allfor taxation. Nor is it in the 
meaning of that instrument that the burden of taxation shall fall 
exclusively upon one section or one clime and not upon all. Nor is 
it in the meaning of that instrument that the product of one man, 

and not all, shall be taxed for the support of the common Govern- 
ment. You are expressly prohibited by the Constitution from levy- 
ing a tax upon exports, and yet in this given tax you do so. 

Permit me for a moment to invite your attention to the injustice 
especially of the tobacco tax. Turning to the report of the Commis- 
sioner of Internal Reyenue for 1873, I find he reports 116,440,934 
pounds as the actual product of manufactured or taxable tobacco for 
the year 1873, and there was but little beyond this, because no one 
could sell unless to a licensed dealer. Now this quantity estimated 
at a fair value per pound, without taxation, say 30 cents, would 
make the sum of $34,932,030. What, suppose you, this sum of the labor 
of a few of the States of your Union was taxed? In the same report I 

find the Commissioner says it yielded “a grand total” of 834, 386,303.09. 
One hundred per cent.]! Does not the very statement show that it is 
too heavy? Its injustice becomes more apparent when you reflect that 
other industries are not taxed; that other sections escape its weight, 
its annoyances, and vexations; that it goes to the at bogie of an un- 
taxed bond, which “bond is capital to him who holds it, and a tax to 
every one else.” To the payer of this tax must and does come the 
reflection that while others enjoy the protecting smile of the Govern- 
ment he is punished with the weight of its frown. Add, then, the 
fact that it is enforced by agencies expensive, unusual, and corrupt- 
ing, and you will concur with me that its repeal is demanded alike 
by justice and sound policy. 

But, sir, if the magnitude of your debt and the necessary cost of 
the administration of the Government will not enable you to dispense 
with this odious tax, then I have respectfully to insist that you re- 
lieve it of its oppressive and vexatious features. In its collection 
proceed upon the idea of honesty among the people, and follow reg- 
ulations and agencies to which they have been accustomed. Do away 
with spies, e and detectives, and the support these agencies 
derive from force. Adopt the license system entirely, and let each 
person eng in the trade report the amount either of sales or of 
capital employed, and grade your tax upon that. Following this 
idea, which I have not now either time or opportunity to elaborate, 
you can dispense with an army of office-holders; you will cheapen 
the cost of collection and make the payment easier and more accepta- 
ble in manner to the tax-payer. 

The tax required of the producer, though he should not engage in 
trade or be an actual dealer, and the requirement that he should sell 
alone to a licensed dealer, in its enforcement amounts to a gross out- 
rage. A very large number of persons who raise tobacco, less than 
$100 in value, are cut off from payment of rent in kind, the adjust- 
ment of their accounts for family supplies, and exchange for the 
necessaries of life, because they live remote from licensed dealers to 
whom alone they can barter or sell. Were I to recite the details of 
the enforcement of the penalties for a violation of the laws in this 
respect, its cruelty and hardship would account for the disfavor with 
which the people, especially the poor, regard this law and the ear- 
nestness with which they demand its repeal. Will the Committee on 
Ways and Means give their attention to this complaint? It can be 
remedied without materiaily affecting the revenue. In fact, the reve- 
nue may be increased by reducing the amount of license tax required 
of the retail dealer. 

The small retail dealers in tobacco are, under operation of the exist- 
ing law, driven from the trade, and the use of tobacco is becoming the 
luxury of the rich. Indeed, in this and other Lid paces the tobacco 
tax seems to have been framed with the view of favoring the large 
3 and in the interest of the manufacturers at the expense of the 

roducer. 
8 It is especially in this connection that I would commend to the 
consideration of the committee the wisdom of the rule of taxation 
already quoted, “that taxation ought to be levied at the time and in 
the manner in which it is most likely to be convenient for the con- 
tributor to pay it.” If, then, I repeat, the condition of the finances 
will not admit a total repeal of this law, and the supply of any de- 
ficiency likely to arise from such repeal from the sources I have 
named, modify your internal-revenue laws in the interest of revenue 
and not in the interest of classes; popularize the methods and man- 


ner of its enforcement, cheapen the cost of its collection, and you 
will be enabled to receive more in amount at less rates than you now 
impose. 

When you come to regard the immense amount of taxation paid 
annually by the people of the United States for the support of their 
national, State, and local government, amounting in round numbers 
to $700,000,000 per annum, and to realize the truth of the axiom in 
political economy that taxation is the abstraction of the capital of 
the country, and that every interest in the country is being prostrated 
in this abstraction of capital, it seems most strange that the Commit- 
tee on Ways and Means should hesitate in recommending a line of 
policy which would relieve the industries and labor of the country 
from the weight and burdens of protection and class legislation, and 
under which these industries and this labor are coerced into the pay- 
ment of millions to foster and enrich the favored few. 

No substantial relief can come to the country until these weights 
and burdens are removed. The labor and industry of the people 
demand emancipation from these oppressions. They demand freedom 
and equality. This can only be had by adopting a strictly revenue 
policy. Do this and relieve them from the t dom under which 
they labor, growing out of your currency laws, and you will have 
solved the problem of cheap transportation. And again upward and 
onward will be the progress of American commerce, American indus- 
try, and American institutions. 


State of Louisiana. 
SPEECH OF HON. OLIVER P. MORTON, 
OF INDIANA, 
IN THE UNITED STATES SENATE, 
April 16, 1874. 


The Senate having under consideration the bill (S, No. 
of the State of Louisiana- i ao e r 

Mr. MORTON said: 

Mr. PRESIDENT: The bill introduced by the Senator from Wiscon- 
sin [Mr. 3 provides that on the fourth Monday in May an 
election shall be held in Louisiana for governor, lieutenant-governor, 
all the State officers, and for members of the Legislature; that this 
election shall be held under the direction and authority of an officer 
to be appointed by the President of the United States; that that 
officer is to appoint commissioners or nts in the different parishes 
and precincts of the State to conduct the election, the election to be 
conducted under regulations to be prescribed by this officer, and 
at the expense of the United States, for which an appropriation of 
$200,000 is made in the bill. It further provides that on the first 
Monday after the result of the election shall have been promulgated 
these officers shall be installed in office, and of course the others 
turned out. This is all I need say with to the bill asa preface 
to the very brief argument which I shall submit to the Senate this 
afternoon. 

The proposition of the Senator from Wisconsin is that the United 
States shall guarantee to each State a republican government; that 
a republican government is one which is chosen and established by 
the people of the State; that whenever it is believed that the gov- 
ernor and other State officers were not chosen by the majority or in 
accordance with the constitution and laws of the State, it is within the 
power and is the duty of Congress to interfere and set aside such 
State officers and order a new election under the authority of the 
United States, and under rules prescribed by the Government of the 
United States; that the Constitution gives the power to Congress to 
determine whether a State election was fairly held in accordance with 
the constitution and laws of the State and whether the votes were 
properly and honestly counted. 

This definition of the power of Congress I deny. It was never con- 
Neg! Boe by the framers of the Constitution. It utterly destroys 
the integrity and independence of the State governments. The Con- 
stitution declares that “the United States tee to every 
State in the Union a republican form of government.” The object of 
this provision was to secure a republican as distinguished a 
monarchical or aristocratic form of government; a representative 
government based upon the I sae and recognizing their rights. It 
was not intended to give to Congress power to su and correct 
the frauds and irregularities that might arise in the conduct of elec- 
tions; but to secure republican as against monarchical or aristocratic 
forms of 5 We had just achieved our independence from 
amonarchy. There were still many advocates of monarchy living in 
all the States. During the Revolution there had been a tory party 
in all the States, and there were still remnants of that party living 
in some of them in 1787 when the Constitution was formed. At 
that time the governments of several of the States were actually 
administered by an aristocracy of property, and ap ensions were 
entertained that aristocratic principles might grow in power and get 
the control of some of the States so far as to change the forms of 
government and subvert the rights of the mass of the people. 
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From 1774 down to 1787 the great question in American politicshad 
been the rejection of monarchy and aristocracy and the establishment 
of republican forms of government. There were advocates of mon- 
archy and aristocracy in the convention that formed the Constitu- 
tion. But republican principles triumphed, and it was intended to 
secure that pore by the declaration that the United States should 
guarantee to each State in the Union a republican form of govern- 
ment. At the very time that the Constitution was formed the con- 
troversy was raging in France between republicanism and monarchy, 
and in fact it hadextended into England and every country in Europe, 
and men were everywhere discussing as the absorbing topic of the 
day the relative merits of monarchical and republican institutions. 
Not only the language of the Constitution itself, but the history of 
the times absolately demonstrates the proposition that the power 
given to Congress was to intervene against monarchical and aristo- 
cratic and for the preservation of republican forms of Government. 

I ask the Secretary to read from pages 201 and 202 of the Feder- 
alist an article written by Mr. Madison, the passages I have marked. 

The Chief Clerk read as follows: 
tee to every State in the Union a republican form of government; 
to protect each of them oe invasion, and on application of the Legislature or 
of the executive (when the Legislature cannot be convened) against domestic vio- 


lence.” 
In a conf founded on republican principles and composed of republican 


‘ederacy 
members, the superintending government ought clearly to possess authority to de- 
fend the system t aristocratic or monarchical innovations. The mere inti- 
mate the nature of such a union may be, the greater interest have the members in 
the political institutions of each other, and the greater right to insist that the forms 
vernment under which the compact was entered into should be substantially 


maintained. 

But a right implies a remedy; and where else could the remedy be deposited than 
where it is deposited by the Constitution? Governments of dissimilar principles 
and forms have been found less adapted to a Federal coalition of any sort than 
those of a kindred nature. As the confederate republic of Germany,“ says Mon- 
tesquieu, “consists of free Sta and petty states, subject to different princes, 
experience shows us that it is more im t than that of Holland and Switzerland.” 
“Greece was undone,” he adds,“ as soon as the King of Macedon obtained a seat 
een, hey Amphictyons.” In the latter case, no doubt, the disproportionate force, 
as well as the monarchical form of the new confederate, had its s of influence 


on the events. 

It may possibly be asked, what need there could be of such a precaution, and 
whether it may not become a rhage for alterations in the State governments, with- 
out the concurrence of the States themselves. These questions admit of read 
answers. If the interposition of the General Government should not be need 
the provision for such an event will be a harmless AAL EE fogs in the Constitu- 
tion, But who can say what experiments may be produced © caprice of 2 
ticular States, by the ambition of enterprising leaders, or by the intrigues and in- 
fluence of ers? To the second question it may be ans that if the 


General „ interpose by virtue of this constitutional authority, it 
will be of course to pursne the authority. But the authority extends no 
farther than to a gaarantee of a republican form of government, which supposes a 
pre-existing government of the form which is to be guaranteed. As long, therefo 
as the exist jo republican forms are continued by the States, they are 

by the Federal Constitution. Whenever the States may choose to substitute other 
republican forms, they have a right to do so, and to claim the Federal tee for 
the latter. The only restriction imposed on them is, that they shall not exchan 
republican for anti-republican constitutions; a restriction which, it is presum 

1 hardly be as a grievance, 

Mr. MORTON. Here Mr. Madison declares that the only restric- 
tion imposed upon the States by this provision of the Constitution 
is that they s not exchange “republican for anti-republican consti- 
tutions,” and that the purpose of the provision was to protect the 
States against the danger then Les a air by many of the future 
adoption of aristocratic or monarchical institutions. 

The precise 3 of the Senator from Wisconsin is that if in 
point of fact the governor and other State officers and a portion of 
the members of the Legislature obtained their offices by fraud, or 
were not chosen in accordance with the constitution and laws of the 
State of Louisiana, then Louisiana has not “a republican form of 
rovernment” within the meaning of the Constitution of the United 

tates. 

This makes the existence of republican forms of government in the 
several States to depend upon the facts attending each election of their 
officers from time to time, and every fraudulent election or possession 
of the State offices, to destroy the republican character of the govern- 
ment. It is not possible that the framers of the Constitution had such 
a definition of a republican form of governmentin contemplation. De 
facto monarchs, presidents, or governors have never been held to change 
the form of a government in any state or country, although they did 
not come intooifice by the direct line, orthrough the channels prescribed 
by their constitutions and laws. They are the accidents of admin- 
istration, liable to occur in all forms of government, and do not change 
the nature of the government itself. at the framers of the Con- 
stitution had in view was the constitution and form of the State govern- 
ments, and not the contingency of a fraudulent election for governor 
or members of the Legislature. They intended to guarantee to each 
State a constitution and form of government in which the sovereignty 
and power were recognized as being in the people, as distinguished 
from a monarchy or government of nobles, principal men, or privi- 
leged class. The Constitution looked to the nature and character of 
the State governments, and not to the regulation of their election, in 
regard to which the States were to be left free. 

e ee as to the power of Congress under the fourteenth and 
fifteenth amendments to interfere to-secure the equal enjoyment of 
civil and pontom rights to all the people of a State, and secure to 
all conditions and classes the equal protection of the laws, is not in- 
volved. The Senator does not seek to draw the power from the 
amendments, but from the guarantee clause before quoted. 


-vise and correct irregul. 


If Congress has power to pass this bill it has power to set aside a 
State government at any time and on any pretext, for Congress is to 
be the sole judge of the sufficiency of the pretext. The power to set 
aside a State government for frauds in the election of State officers 
involves a power to investigate every State election and makes Con- 
gress a canvassing board forState elections and a court of last resort 
in all questions of contested elections arising in any of the States. It 
not only involves the power to set aside elections, but to abrogate 
State constitutions and to impose upon States officers not elected un- 
der the laws and constitutions of the States, but elected under Fed- 
eral authority, and regulations unknown to the constitutions and 
laws of the States, It involves the power to supervise and regulate 
the administration of a State government, to suspend its operations, 
and set it aside and create a new one according to the caprices or pas- 
sions or party interests of the hour. Under the pretense that an elec- 
tion has not been held according to the constitution and laws of a 
State, it sets aside the constitution and laws of the State entirely, 
and provides for the election and appointment of officers at times 
185 y methods wholly unknown to the constitution and laws of the 

tate. 

If Con possesses such a power as this, then the State govern- 
ments exist only by sufferance, and may ie channel by Congress from 
time to time according to its sovereign will and pleasure. While the 
sovereignty resides in the nation, yet it is a part of the theory of our 
Government and is intended by the Constitution that the State gov- 
ernments shall be independent in their spheres. The very idea of 
State government is destroyed, if Congress has the power to super- 
arities or errors in its administration. It is a 
delusion to call that a government if the ultimate power to determine 
who was elected governor or other State officers or members of the 
Legislature resides in an outside, superior, and independent authority. 
The very idea of a government carries with it the power to determine 
by its own laws and tribunals all questions of election of the persons 
who are to exercise its powers; and with this idea there was not the 
remotest intention to interfere by the provision in the Constitution 
of the United States. 

At the end of the war the Southern States were without govern- 
ments of any kind, and the interference of Congress for their recon- 
struction was a political and constitutional necessity. The power 
was deduced from the provision of the Constitution declaring that the 
United States should guarantee to each State in the Union a repub- 
lican form of government, because it was said that a republican form 
of government could not be ranteed to a State where there was no 
government at all, and that it was therefore clearly within the power 
of Congress to take such steps as would enable the people to establish a 
new government republican in its form. In the absence of this con- 
stitutional provision there would have been the same constitutional 
and political necessity for the existence of this power in Con „and 
the power would have sprung ex necessitate rei from the whole nature 
of our government. The Constitution intended to give to Congress a 
protectorate over republican forms of government in the States against 
the encroachments of aristocracy or monarchy or anarchy which is 
the absence of government. To execute this power Congress was au- 
thorized to use all the means necessary to set up and establish a re- 

ublican form of government and to impose conditions looking to 
its perpetuity, and may doubtless interfere with an existing State 
government to prevent changes in its constitution and nature by which 
it would cease to be in substance republican. 

The power contended for by the Senator from Wisconsin would 
place the State governments as completely under the control of Con- 
gress as are the governments of the Territories. 

Mr. CARPENTER. Are they not? 

Mr. MORTON. Well, I say the Senator’s argument does place all 
State governments as completely under the control of Congress as the 
government of a Territory. 

Mr. CARPENTER. As a mere matter of fact, does the Senator 
doubt that Congress might to-morrow take the government of New 
York and supplant it and put another government there!? 

Mr. MORTON, It is now to be supposed that Congress would do a 
thing entirely outside of the Constitution and in gross violation of it 

Mr. CARPENTER. Lask if the Constitution does not confer upon 
us that power? 

Mr. MORTON. The Senator confounds physical might with consti- 
tutional power. If the Congress should exercise the power the State 
of New York might be helpless, but would it not be in gross violation 
of the Constitution of the United States? The question is not whether 
we have the physical power; nobody can prevent us; but the ques- 
tion is, have we the right to do it under the Constitution? That is 
the question. 

The Senator interrupted me in themidst of a sentence. The power 
contended for by the Senator from Wisconsin would place State gov- 
ernments as completely under the control of Congress as are the 
governments of the Territories; would by a single principle centralize 
and consolidate all powers in the national Government, and leave the 


State governments as mere conveniences or We ange gh to be continued, 


suspended, or altered at will. The constitution of Louisiana provides 
that the governor shall serve for four years, to be elected on the first 
Tuesday in November every fourth year; but if Congress has the 
power to turn the present ae out and provide for the election 
of a new one two years and a half in advance of the time, under regu- 
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lations to be prescribed by itself, it may equally provide that the elec- 
tion thereafter may be annual, or that the governor, ins of being 
elected by the people, may be appointed by the President, or chosen 
by lot, or selected in any other way. Under the provision to guaran- 
tee to each State a republican form of government the doctrine of the 
Senator confers upon Congress the power to destroy a republican State 
government and create another one in its stead. 

The provisions of the Constitution should receive a reasonable con- 
struction, and should be read inthe light of the history of the time 
when it was framed, and be construed with reference to the events 
and the opinions which are known to have then operated upon the 
minds of its framers. 

The power to preserve republican forms of government in the States 
should not be converted into a power to destroy them; and the benefi- 
cent protectorate given to Congress over republican institutions in 
the States should not be perverted into a despotic authority with no 
limitations but the arbitrary will of a majority. 

The Senator from Wisconsin, in his report from the majority of the 
Committee on Privileges and Elections and in all his speeches, has 
assumed that neither Kellogg nor McEnery was elected governor of 
Louisiana in 1872, but that the election was utterly null and void 
because of frand and violence. If this proposition, so often asserted 
by him, be true, then Warmoth is to-day the legal and rightful gov- 
ernor of Louisiana, for by the constitution of that State he was to 
hold his office until his successor was duly elected and qualified. The 
Senator’s bill, therefore, not only proposes to oust Governor Kellogg, 
to hold a new election for governor, State officers, and for the Legis- 
lature in violation of the constitution and laws of that State, and 
to force upon the State new officers chosen in defiance of its consti- 
tution and laws, but it deprives Warmoth of his rightful and lawful 
possession of the office of governor by overruling that part of the 
constitution of the State which declares that he shall hold his office 
until his successor shall have been duly elected and qualified—this, of 
course, upon the Senator’s assumption that neither Kellogg nor Me- 
Enery was elected. 

Mr. CARPENTER. Upon that assumption which the Senator 
points out we overrule them. Warmoth would remain governor by 
the Senator’s theory until his successor was elected and qualified. 

Mr. MORTON. Until he was elected and qualified under the con- 
stitution and laws of Louisiana, not under directions and the author- 
ity of the President of the United States. The constitution of Louisi- 
ana has no reference to an intervention of that kind; but that the 
governor shall hold his office until his successor shall have been duly 
elected and qualified under the constitution and laws of the State. 
That is what it means, 

In concluding this branch of the discussion, it will be proper to 
refer to the admission running through the Senator’s report and 
aki 9 all his speeches, that if the election had been fairly con- 
ducted, Kellogg would have been elected; that the republican party 
had a large shh Bathe in Louisiana at the time the election was held; 
that Kell in his politics and principles represented and does now 
represent a large majority of the people of the State. And it is proper 
here to repeat what I have said before, that what is known as the 
Kellogg government is to-day the choice not only of the republican 
party of the State, conceded to be in a majority, but that its removal 

y an act of Congress would be against the wishes of a very large 
part of the democratic party of the State, and especially that part 
which represents wealth, industry, and order. 

Kellogg has been declared by the Legislature and the supreme court 
of the State its lawful governor. His authority as such has been 
acknowledged by all the subordinate courts and every department 
of the State government and is fully acquiesced in by the body 
of the people. The Legislature has held two sessions, in which it has 
enac numerous laws that are recognized and enforced by the 
courts, and to which submission is yielded by the people. The Legis- 
lature and State officers, who have been in the full exercise of all the 
powers belonging thereto, were declared to have been duly elected 

y a returning board created by the laws of the State and the legal- 
ity of which was fully perp oocyte by the supreme court of the State. 

The preamble to this bill declares that Kellogg and the State officers 
and the members of the Legislature were not elected, and that the 
action of the returning board was without proper evidence and fraud- 
ulent. To all of this I answer, without here going into the facts, 
that Con has no right to go behind the decisions of those courts, 
or behind the action of that returning board; that there is a necessity 
for State governments, and that this necessity involves a further 
necessity that each State shall have tribunals for deciding all ques- 
tions of election arising under its constitution and laws; that the 
decisions of such tribunals shall be final and conclusive; that the 
mischief which would arise from allowing the decisions of such tri- 
bunals to be questioned or set aside 12 — be infinitely greater than 
any benefits that could possibly accrue to the State or to the nation. 

In the foregoing arguments Lhave proceeded upon the assumptions 
of fact made by the Senator from Wisconsin which I do not intend 


to be understood as admitting. I have on a former occasion dis- 
cussed the history of the election in Louisiana in 1872 and of what 
is known as the Kellogg government and will not here repeat it. 
There is a State government in Louisiana in full and successful 
operation, which claims to have been chosen by the people, and which 
has been decided, by the courts of the State and by that tribunal 


the laws of the State to determine questions 
of election, to be the lawfully chosen and constituted authorities of 
the State; and whatever may be the personal convictions of the 
Senator from Wisconsin as to the correctness of their decisions, he 
as a Senator has no jurisdiction or concern in the matter, and Con- 

sop da pomore right to meddle with it than has the Legislature of 
Yew York. 
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Currency—Free Banking. 


SPEECH OF HON. G. W. SCOFIELD, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


May 19, 1874. 


On the bill (H. R. No. 1572) to amend the several acts providing a national cur- 
rency, and to establish free banking, and for other purposes, 

Mr. SCOFIELD. Mr. Speaker, in order to provide a proper remedy, 
if remedy is possible, for the business depression of the country, we 
should first endeavor to ascertain its canse. If we cannot agree as 
to what the cause is, we possibly may as to what it is not. 

It certainly is not ‘because of any scarcity. We have about as much 
food and clothing in the country in proportion to population as we 
ever had. We not only have more dwelling-houses, but more furni- 
ture and comforts in them than ever before. We have more and 

rander public edifices and business houses, more schools, school 
ane churches, and libraries, than ever before. Not only so, but 
within a few years the whole country has been very much developed 
by the opening of rivers and harbors, building of railroads, tunnels, 
bridges, and highways, and by the construction of every kind of city 
and village improvement, whereby the whole country is rendered 
more habitable and all our material wants better supplied, than ever 
before. As republicans we have been accustomed to boast, and with 
prea truth, that the country was never so progressive, nor the people 
tter clothed, fed, housed, and warmed, under the administra- 
5 of 3 8 1 A . 
ut in the midst of all this prosperity and progress a great man 
manufactories that had been adil ah night and, da: 2 ply this 
large demand for consumption have suspended, an 83 
clerks, and superintendents are left without py ar Why have 
they suspended? Have they been running at a loss ? O, no. On the 
contrary, they have been making very lar, ponia. The owners, as 
a general thing, are very rich, as they well deserve to be for their 
skill and enterprise. Why, then, do they not fe on with business ? 
Because consumption has suddenly fallen off. They cannot sell even 
their present stock. If they could sell their stock now on hand, and 
see a reasonable market for the future, they would revive at once. 
They need somebody to buy their productions. In other words, they 
want consumers. For the last five years there has been no such lack, 
All the old establishments and many new ones have been in full oper- 
ation, and even then could scarcely keep up with the demand for all 
this construction, comfort, and luxury into which their products were 
turned. But this year consumption has fallen off very largely and 
very suddenly, especially of iron, lumber, and all articles of luxury. 

Why is this? Why oe not the people buy as heretofore? Where 
have the consumers disappeared ? They have not been Opi away 
by pestilence or war. Our population has not decreased. They have 
the same property, though not always of the same nominal value nor 
always in the same man’s hands, but they have the same houses, 
lands, and chattels which they had last year; but somehow or other 
they have no stomach for consumption. If Congress could only give 
them an appetite, induce them to buy the coal, iron, lumber, oil, car- 

iages, furniture, and the various luxurious fabrics now ever seeking 
a market, all these workshops would again be busy. Why, then, do 
they not buy? Why do they not consume ? 

„Because,“ we are told, “they have no currency with which to 
make the trade.” „There is not currency enough in the country to 
do the business.” The manufacturers are on hand, as we know, with 
their products to sell, and the former consumers are on hand, and as 
it is alleged with capital to buy; but the trade cannot be made be- 
cause, as it is said, there is no currency, no bills, no medium by which 
the transfer can be effected. The suggestion that the consumers, that 
is the people, do not want to buy; that many of them have no capi- 
tal with which to buy; and that all have come to the conclusion that 
they cannot afford to buy, is set aside as too absurd for consideration. 
There is nothing in the way, they insist, but a lack of currency. Now, 
if that is so, how did they manage to do so much business for the 
last five years? During that time the volume of currency has not 
materially changed. The 3 per cent. certificates were redeemed, but 
the fifty-odd millions of bank-notes much more than supplied their 
place. Besides, we have added within a year twenty-six millions of 
greenbacks to the circulation. So that on the whole the currency has 
been considerably enlarged. We now have in all $782,000,000, about 
four times the amount of * currency before the war. This cur- 
rency has not only been sufficient during all these five years to do the 
business of the country well, but by its redundency to aid the vast in- 
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flation of commercial credit. Now, where has all this currency gone? 
It must be conceded on all hands that it was abundant for the large 
business we have been doing, and certainly, if we can find it and use 
it, it will be superabundant for the small business we are doing now. 
It is not in the Treasury. These vaults are uncommonly empty. 
Where is it? 
Gentlemen see the necessity of answering this question. They can- 
not deny that we haye had enough to do the business heretofore, and 
that we have a little more now than we had then. They see that 
these two facts, these two admissions, refute their allegation that 
trade has been suspended from lack of currency, unless they can 
show that it is destroyed or placed beyond our reach. Driven to this 
extremity, they gravely tell us that the freedmen have absorbed it! 
absorbed seven hundred and eighty-two millions, or a good part of 
it. But while we are wondering at the amazing thrift of these poor 
people and their extraordinary power of sudden absorption, Repre- 
sentatives of the South arise and demonstrate that there is very little 
currency in that section of the country, either among the whites or 
blacks. They complain that the North and East have monopolized 
it all, and demand Topistation whereby i can secure their share. 
Then, again, it is said that the currency has been hid away in old 
stockings all over the country. Seven hundred and eighty-two mil- 
lions or a good part thereof—four times more than belonged to the 
whole country before the war—hid away in stockings! But this 
theory is scarcely advanced before up rise a dozen gentlemen on the 
same side of the main question, and attempt to demonstrate that this 
class of alleged hoarders are very poor, out of employment, out of 
money, and out of stockings, and give this as an argument in favor of 
8 more money. 
Then it is said that it has all gone to Wall street. Money goes to 
New York, to be sure, and so do men, and both on the same errand. 
Men go to transact business there and return to transact business at 
home. Money and returns for the same purpose. It has respect 
to trade only and not to places. Leave it free, and no place can long 
retain more than the amount which its relative business requires. 
Finally, when the freedmen, stocking-hoarding Wall street sturies 
are exploded, it is alleged that the currency is hoarded by banks and 
other money-lenders. Whatacontradiction of assertions! Hoarders 
never lend and lenders cannot afford to hoard. That much of the 
currency lies in the vaults of banks and other money centers is doubt- 
less true, but that it is hoarded there is absurd. To lend money is 
the business of a bank, and if it does not do it no dividends are 
earned. The money is in the banks because there is little for it to do 
outside. It is the sure evidence of plethora. There is but little 
trading on. Producers want to sell, but consumers will not 
buy, and there being but little demand for a medium of exchange, it 
finds its way to the banks and lies there idle. 2 by banks 
and money-lenders is about as absurd as the negro and stocking- 


hoarding stories. You might as well expect a man in the livery busi- 


ness would fill his stable with horses and carriages and refuse to hire 
them to responsible people; or that an innkeeper would furnish and 
stock his house, supply it with clerks and attendants, and then close 
his doors to his guests. While it is plain that the producer is on hand 
with his unsold stock, and the consumers are on hand to buy if they 
had the disposition and capital, the currency that used to beemployed 
to make the transfer is also on hand awaiting the revival of trade. 

When trade ceased money became idle and was laid up in vaults, 
The idleness of the money did not cause the cessation of trade, but 
was the result of it. You might as well say that the workman who 
is idle because he has nothing to do is hoarded as to say that the 
currency which lies in vaults because there is no business to employ 
itis hoarded. The- fact is that the mill, the workman, and the cur- 
rency are all standing idle because there is nobody to buy and con- 
sume their products. We know where the mill is, where the work- 
man is, and where the currency is. There is no hiding nor hoardin; 
of either. They are all ready to go to work to perform their seve: 
duties in production so soon as reliable consumers will agree to pur- 
chase. 

But suppose the currency has all 5 in some or all of these 
several ways; consider your remedy. You propose to print, say one 
hundred millions more; would not that go where the seven hundred 
and eighty-two millions went? How can you stop it? “ Keepon print- 
ing,” we are told. That is pouring water in a sieve. 

in, it is asserted by those who think this falling off in consump- 
tion is caused by a deficiency in the currency that a certain amount 
of currency per is at all times required to do the business of the 
country, and that we have not at this time that “certain amount,” If 
this “per-head” theory were true, it would not help the argument; for 
whether we have more or less than that certain amount, we now 
have as much as we had during the period of the greatest consump- 
tion, so that the falling off in consumption could not be attributed 
to a deficiency of currency. Gentlemen who believe this theory have 
been trying to ascertain what that requisite certain amountis. Some 
fix it at fifteen dollars per head, some at twenty, and others at twenty- 
five. Ona gennana; wing a fine sight upon it, demonstrated that 
we needed exactly nineteen dollars, thirty-nine cents and four and 
one-fourth mills for every man, woman, and child within our borders. 
If Congress would print just that amount, buying and consuming, he 
thought, would again revive. No wonder that no two of these spe- 
cific-amount theorists can agree. Their error lies in the supposition 
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that there is or can be any such specific amount. Its advocates for- 
get that, other things being equal, prices rise as the quality of the 
currency is depreciated by its uantity. So that as soon 
as business becomes settled upon the new basis the increased amount 
of currency will go no further in trade than did the smaller amount 
on the old scale of prices. If we would convert, by law, every one- 
dollar note, as has been proposed, into five dollars, and raise all other 
denominationsin the same proportion, as soon as existing contracts 
were satisfied and prices adjusted to the change, your new five would 
buy no more than it did when it was called one, and of course could 
do no more business. It cannot be true, then, that a ific amount 
is required. The business could be done equally welt be a large or 
small amount. The suffering comes from a change in either direc- 
tion. By changing the volume of the currency, you change prices, 
and by changing prices you change the wealth of individuals. One 
class gains and another loses, The losers are the dull earning and 
saving class; the gainers, the sharp, speculative, money-making class, 
who ane anticipate the coming change, and bargain, buy, and sell 
accordingly. 

But if further evidence is required to prove that the diminished 
consumption is not caused by insufficient currency, let the doubter 
compare the present amount of paper money with the amount exist- 
ing before the war. Prior to that time the average amount of paper 
money was less than two hundred millions, and it ran but a little 
above these Soros even during the great inflation of 1857. Now, it 
is seven hundred and 9 millions. Besides this the entire 
business of three or four States is done with coin or bank-notes re- 
deemable in coin. The interest due from the United States, from many 
of the several States, and from divers railroads and other corporations 
is paid with coin. The customs are collected in coin and a large por- 
tion of private exchanges effected through the same medium. We 
have about four times as much paper money now as we had then; 
besides the vast increase of national, State, and corporate indebted- 
ness which is more or less used for large transactions. After making 
all possible allowance for increased business, you still have lus 
currency enough to more than double prices. I conclude, therefore, 
that the motive which induced people to stop buying all at once did 
not originate in the currency, and we must look for it elsewhere. 

Again, it is said that the market was glutted by overproduction. 
That is hardly a correct statement of the case. Diminished consump- 
tion rather than increased production glutted the market and stopped. 
the mills. For many years the production has been very large, but 
consumption has been equal to it. In fact the large demand coaxed 
the mills into operation, and when that demand suddenly fell off a por- 
tion of the workshops were compelled to stop or run at a heavy loss. 

We come back to the unanswered question, Why did consumption 
fall off so suddenly? Because a l part of this buying, con- 
structing, building, and furnishing had been done upon credit, and 
some of the great bankers, numerous country investors, merchants, 
and manufacturers, who had been furnishing the credit, broke down 
or became unable or unwilling to advance any more. Loanable capi- 
tal was exhausted but the currency wasnot diminished. Whencredit 
gave out, economy came in, and the buying, constructing, building, 
and furnishing was at once suspended. 

A little review of what has been passing around us will show how 
credit came to be sought, how obtained, and how exhausted. During 
all these years of prosperity a great many people had been living be- 
yond their means. Contrast the style of living before and since the 
war and you find careful earning and frugality on the one side, and 
extravagance and prodigality on the other. It is said that our re- 
sources kept pace with expenditure, and that our increased consump- 
tion no more than equaled our increased wealth. I know we thought 
so, and it was that belief that begat the extravagance which in turn 
begat the present trouble. Each person knew that he was not labor- 
ing any harder, nor laying by in purchasing power any more lus, 
and that his items of property were about the same, and still he 
imagined that he was worth and could afford to spend a great deal 
more. The bulk of his estate was the same, the articles that com- 
pona it the same, the income from it the same in purchasing power, 

ut in the inventory the figures were gloriously enlarged. With such 
an unexpected addition to his wealth, why should he not borrow 
a little money with which to enlarge his house, renew his furniture, 
and spend a few months abroad or at the springs? He thought as 
many gentlemen here argue, that a dollar was a dollar whether made 
id, leather, or paper, or whether it would buy a day’s boarding 
or be all used up on a single breakfast. The owner of asmall house 
worth a couple of thousand dollars found in the course of a few years 
that its nominal value had ran up to five or six thousand dollars, 
and very naturally concluded that by a shrewd investment he had 
tripled his estate. In this delusion he enl his expenses to corre- 
spond. His money-lending neighbor took the same view of it, and 
loaned him money on the inflated prices. And in this way delusion 
was discounted, drawn upon, and mortgaged all over the land. We 
went on borrowing, buying, and consuming so rapidly that production 
could hardly keep up with the demand. 

In the same way cities and villages, believing that their wealth 
had quadrupled and, in spite of the very accurate census which no- 
body would credit, that their population had doubled, and discount- 
ing corresponding growth for the future, borrowed money and en- 
tered upon improvements, very convenient and useful in themselves, 
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but far in advance of the real ability of the people. The same mis- 
conception of the growth and wants of commerce induced railroad 
men to believe, or enabled them to make other people believe, that 
large trayel could be had where nobody lived and heavy freights 
where nothing was grown. Hundreds of these premature and at pres- 
ent non-paying enterprises were undertaken, and their construction 
furnished a market for labor, coal, iron, lumber, locomotives, cars, 
machinery, and tools of every kind. But all these improvements were 
made very largely upon credit. Municipal and railroad bonds floated 
like golden clouds all over the country, and the small surplus of every 
neighborhood as well as the small savings of the peoplein the banks 
were absorbed in these uncertain securities. So that while we really 
ponere all the improvements, comforts, and luxuries of which we 

ad been accustomed to boast, they had yet in good part to be paid 
for from future earnings and savings. 

We came to a realization of this ugly fact very suddenly. And we 
came to notice another ugly fact quite as suddenly, and that was that 
our property had not increased in value near as much as we had sup- 
posed, and that the apparent increase was largely owing to a deprecia- 
tion in the standard eee Unconsciously by that standard 
everything had been watered, inflated, or duplicated. ‘The failure of a 
single firm opened our eyes, and we saw the mistake in our estimates, 
our expenditures, and onr investments as plainly as if a streak of 
lightning had scrolled “ Delusion” onthe sky. Of course, we stopped 
constructing, building, buying and furnishing, at once. And now very 
few people are willing to buy, while a great many people are anxious 
to se 

ps. er ise ted to persuade somebody to buy what somebody 
else offers for rh Pe That “revives trade;” that “starts: business ;” 
that “relieves the country.” „Give us buyers,” is the prayer of the 
manufacturers, producers, and venders, burdened with last year’sstock 
or last speculation. I earnestly wish we could answer that payr by 
furnishing purchasers for the surplus productions of those deserving 
manufacturers. Then they could manufacture more and thus give em- 

loyment to the laboring people. But consumers say they have already 
ught too much, more than they could well afford to do; that they 
are somewhat in debt for what they have already consumed, and there- 
fore they must economize and buy less until they catch up. The 
thoughtful manufacturer sees the situation and the helplessness of 
Congress in the premises and reduces his production, slowly and cau- 
tiously, to protect as far as possible his employés. I trust they may 
not have long to wait. Consumption by the economy and growth of 
the country will soon come up to its former demand, and then manu- 
facturing will be as lively as ever. 

But there is another class of vendors less reasonable and less de- 
serving. They are speculators who have been caught with corner 
lots, city additions, land-grabs, timber monopolies, coal lands with- 
out coal, oil lands without oil, gold mines without gold, with railroad 
charters and paper towns, and with bonds and stocks in everything un- 
created. They will tell you that if confidence had only held up for 
a day or a week or a month longer, they would have had their cash 
mm hand, and then a great many confiding and honest people would 
have been caught in the crash instead of themselves. As it is, they 
have left many victims all over the land. These gentlemen, with an 
audacity that characterizes their calling, assume to be the people, and 
in their name keep up a steady “ding-dong” for the “ restoration of 
confidence,” and confidence they allege can only be restored by water- 
ing the currency. 

anking, with a proper retirement of discredited paper, is in 
the line of correct finangial SARRE and ought to be a to; but 
“expansion” pure and simple will impair rather than restore confi- 
dence in the honor of the Government and the stability of prices. It 
is at best a temporary remedy that must be yearly renewed and en- 
larged until we shall be overtaken with repudiation and national dis- 
grace, to be followed possibly by revolution or disunion. 

What do they mean by “restoring confidence?” Confidence in 
what? Confidence that a man has enlarged his wealth because it is 
valued by a lower standard, and that therefore he can afford to bor- 
row, expend, and live extravagantly? Confidence that watered stocks 
and premature improvements are investments for the hard earn- 
ings of the people, or a good bank collateral for a sixty-day note? 
Confidence that the wealth and population of your town is double 
what the census made it, and that it will again double in two or 
three years, and therefore you can afford to issue bonds, project exten- 
sive improvements, and convert farms into city additions 

This would rather be the restoration of the credulity, the delusion 
which is the cause of all our trouble. Who would be benefited by 
such a revival? It might enable one class of citizens to work o 
their unsuccessful enterprises, their unsalable property and bad 
speculations upon their neighbors, but those neighbors would be less 
able to bear the misfortune than those upon whom it originally fell. 
But you cannot revive “confidence” suddenly, even by order of Con- 
gress. You may shorten the measure so as to duplicate distance, but 
the deception in this day of inquiry will be suspected. Tell a pru- 
dent man, accustomed to keep a little surplus for emergencies, a pond 
into which the small accretions of his industry flows, and seeing that 
surplus half drawn off by the extravagance of the times, shuts down 
the waste-gate—tell him to open that gate again and go on expend- 
ing, that Congress will fill the pond by providing that six inches 
shall make a foot, would he believe you? Would he act upon your 


advice? The speculator below the gate, hoping to acquire the pru- 
dent man’s earnings, might listen to you, but the man above would 
suspect you for a rogue. Grown people, no more than children, play 
with fire while the old burn is smarting. I sup this delusion, 
miscalled confidence, will come slowly back of itself. It takes time, 
but it will come. It is periodic like locusts, and epidemic like fanat- 
icisms. In a few years we will again fall under the influence of ex- 
panded credit. We will again imagine we are getting rich without 
additions to our property, and again begin to borrow, nd, and 
speculate, and call it ing money. But for the present the people 
12501 be distrustful, cautious, and frugal let Congress do what they 
wil . 
We ought to learn something of our duty, in this emergency, from 
ast experience. Our condition is not unprecedented. The history of 
5 in this country and the old is full of similar breakdowns. 
They were always preceded by delusive estimates of wealth, and cor- 
responding extravagance both in private and public affairs; which 
delusion was caused by a wild expansion of commercial credit, aided 
in the beginning by a redundant paper currency. The collapse was 
always attributed to fright and panic, while in fact it was only a sud- 
den comprehension of each one’s own and his neighbor's condition. 
To restore confidence by legislation—that is, to blind the people to 
their real situation lest they should contract their purchases and 
thereby lessen trade and discourage production—has always been tried 
and always failed. Possibly we will er it again; but if so, it will 
again fail. Our experience will be like the past; we will have a year 
or two of reduced consumption, of caution, retrenchment, settlement, 
and dull times. It will be shorter and lighter than in other countries, 
because we grow more rapidly; shorter and lighter than in 1837, be- 
cause the expansion of commercial credit and overestimate is less; 
and shorter and lighter than in 1857, because we have a much safer 
although an expanded and depreciated currency. 


Consular and Diplomatic Service. 


SPEECH OF HON. SAMUEL S. COX, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


May 16, 1874. 


The Honse, as in Committee of the Whole, having under consideration the bill 
(H. R. No. 3095) making appropriations for the consular and diplomatic service of 
the Government for the year ending June 30, 1875, and for other purposes 

Mr. COX said: 

Mr. CHAIRMAN: I am well aware of the generosity and courtesy of 
my friend from Maryland who introduces this bill. It is a diplomatic 
arrangement, by which so eminent a democrat becomes its reputed 
father. There is no man in the House who can make a more 
ful and dignified kow tow before the head of the State Department 
and at the same time maintain his influence in this House. But, sir, I 
must be allowed to dissent from him on this matter. 

The total amount appropriated by this bill is $3,347,304. There are 
amendments from my committee (Foreign Affairs) which would add 
$57,000 in one item; to say nothing of the increase incident to an 
adoption of the consular amendment. The bill will be over three and 
ahalf millions. Deducting the allowed claims of British subjects, 
which amount to $1,929,819, there is an excess of the appropriations 
of last year of over $150,000. Certainly the mysterious Brazilian item 
of $57,000 will be, must be, explained when we come to it in order. 

INCREASE OF DIPLOMATIC APPROPRIATIONS. ` 


It would be proper for me as a member of the opposition in chal- 
lenging this bill to inquire why there has been such an jncrease in 
these appropriations from year to year. The reason of such an inquiry 
will be apparent when I say that whereas less than $1,000,000 very 
recently, sufficed for our foreign service, now we more than treble 
that sum! These items taken from the statutes are pertinent to my 
diseussion : 

Our diplomatic and consular expenses for the year ending June 30, 
1859, were only $912,120; for the year ending June 30, 1860, they were 
$1,047,745; for the year ending June 30,1861, they were $1,158,380 ; for 
the year ae une 30, 1862, they were $1,260,544.34 ; forthe yearend- 
oh une 30, 1863, they were $1,235,889.89 ; for the year ending June 30, 
1864, they were $1,260,544.34; for the year ending June 30, 1505 they 
were $1,354,100; forthe year ending June 30, 1870, they were $1,110,734; 
for the year ending June 30, 1871, they were $1,041,347. And now for 
this year, 1874, it bounds, like an India-rubber ball, high up to nearly 
three and a half millions! 

I am sure that no one will claim special credit for the Department 
of State for the thorough thrashing we received in this city, from the 
British mixed commission award. We receive nothing, but we pay 
$1,929,819. The big bragging as to the Washington treaty requires 
much qualification when in the light of this item we consider how 
that treaty thundered its merits in the index and still rumbles in the 
air! After the extraordinary eulogy upon the State Department b; 
the gentleman from Maryland, [Mr. Swann,]I have been aanpas 
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to show the expenditures for other years hat our diplomacy used to | In 1860, speaking in Parliament, Mr. Labouchere said: 


cost, and how it has gradually grown. 
THE SAVING SPIRIT. 


By the platforms of all parties, we are reformers in matters of 
economy. All reforms at this time gladden the people. Every effort 
for economy calls forth their gratitude. Much commendation fol- 
lows those who practice the saving spirit. Not a sigh would es- 
cape if half our ministers abroad, with their inordinate salaries and 
platitudinous dispatches, were abolished. 

When one’s household expenses overrun the income, is it not wise 
to stop gratuities to our relations outside of the household? Surely, 
we must be just before we are generous. Especially should we be 
just when there is little consideration received for the ponorom fy: 

My coll e [Mr. ELLIS H. ROBERTS] opaa the other day to sus- 
pend the rules with reference to this hill so as to change the title of 
the representatives of the United states to Portugal, Switzerland, 
Greece, Belgium, the Netherlands, Denmark, Sweden, Norway, and 
Turkey. He desired that these ministers should be envoys extraor- 
dinary and ministers plenipotentiary. He did not require increase of 
pay. O, no. This increase of psevdo-dignity does not mean an in- 
crease of salary, neither in esse nor in futuro. 1e House did not agree 
to his proposition. My friend from Indiana, [Mr. HoluAN, I always 
vigilant, said it looked toward an increase of salaries, if not in this 
Congress then in the next. And he intimated what I have often urged, 
and sometimes with success, that we might have consular or com- 
mercial agents in the place of many of these useless ministers. 


MERGING AND DISMISSAL OF MINISTERS. 

As to many of these ministers named by my colleague, we might so 
combine their functions as tomake one officer serve for many at a de- 
creased cost to the Government. It is inconsequential whether we 
have any minister at Portugal or Switzerland. Certainly the minister 
at Constantinople might do the work also for Greece. Belgium might 
well be united with the Netherlands; and the Scandinavian countries, 
Sweden, Norway, and Denmark, should be merged in one embassy. 
Telegraph, steam, with their 8 communications; newspaper 
en rise ever in advance of diplomatic dispatch; these and other 
elements of progress, have rendered ministers abroad trifling, expen- 
ayes and useless for every purpose of national comity, interest, or 

ory. 
£ In this connection it might be well forme to say that the dismissal 
of many of our ministers abroad is no new thought. Itis certainly not 
novel even to the English legislature. May Se pardoned for refer- 
ring to a debate in this House, in which I took some part ? 

On the 20th of February, 1872, in urging the union of the Central 
American missions, which carried, I said that “there were forty-five 
or fifty thousand dollars that could be saved without at all embar- 
rassing the diplomatic service. I do not know but the nonsense, 
extravagance, and inutility of our diplomatic service is bringing us 
to the point to which the English government has been and is ap- 

roaching. I mean the abolition of the whole diplomatic service. 

he Hansard Debates will show that in this age of steam and tele- 
graphs, the English government, which rules the world of commerce, 
is considering how it may be rid of diplomatic business. It would 
have mere commercial agencies, or consuls, or special missions for the 
accomplishment of special purposes.” (Globe, volume 88, page 1146.) 

There has been no: disadvantage to our country by reason of the 
me of the Central American missions. It saved some $50,000, 
and it did no harm. 

When we consider how distant our ministers are when they serve 
us, and therefore how irresponsible they become; how frivolous is 
their work and subservient and unrepublican their tone and habits, 
it is a shame to continue them, and it would be economy to dismiss 
them. If we had fewer irresponsible functionaries, local and foreign, 
we might better our interests and our position as a nation, 


FOREIGN EXPERIENCES. 

This idea of dispensing with foreign embassadors and, as I said in 
1872, of remitting their business to commercial and consular agents, 
has been su ted not only by the progress of our in inter- 
national and material en: but as the most amicable mode of 
closing complicated questions that might lead to war. Need I refer 
to special embassies? Need I refer to those of a commercial charac- 
ter, as that between France and England, when Cobden and Chev- 
alier made the tariffs of two neighboring nations? Need I refer to 
the 8 congresses of European powers? Is it necessary to re- 
mind the House of the Ashburton treaty, or of the recent Washing- 
ton treaty, as to which so much senseless eulogy has been pronounced ? 
I venture to say that wherever there is a r complication 
that has in it a possible casus belli, there is likely to be a special com- 
mission to settle the vexed questions, The settlement of our north- 
eastern as well as our northwestern boundary are evidences of this 
statement. In the English Parliament some of their wisest men have 
anticipated this advancement in the line of diplomatic obsoleteness. 
It has been proposed to disband the useless diplomatic retinue, and 
not without reason. ~ 

In 1870 Mr. Beaumont, in Parliament, said: 

If the whole s; of diplo; were done away with, and we had no perma- 
nent „5 Western Eurepe, our peaceable relations with continental 


wers would suffer no Spik Amap and our commercial interests would be as well 
ked after as they are now.—Hansard, 199, page 550. 


There were a great many legations which with great advantage migh/, be sup- 


p 

The Netherlands and Switzerland were instanced by him, He said 
further : 

He had been at a great many of those missions; he knew what was dono in them ; 
and he could assure ihe House that it was absolutely nothing. It was supposed that 
a minister did a t deal of good by asking important personages to dinner. * * 
He had asked a friend of his, who was minister at one of those legations, one time 
what he was doing; and the reply, “Doing? What do you think is to be done 
in such a place as this.” Hangar 192, page 930. 


If this be true as to Great Britain, which commands the commerce 
of the world, whose ministers and consulates, and whose gun and 
flag follow the sun in its revolution, then a fortiori it might be true 
of this country, which is so crippled in commerce and so limited in 
continental area and influence. More especially should it be true 
with reference to a country which does not or should not make its 
salaam before the kings and kaisers of the world, and which should not 
beg the favor which it cannot grant without humiliation. 

It is no agreeable duty to refer to our retrogression in shipping and 
commerce. We know how we have lost and who does our work of 
transportation. We know how Great Britain has grown while we 
have lost. The relation which Great Britain bears to commerce for 
these periods I have before me in Palgrave's Notes on Banking, page 
50. The imports and exports in 1819 are only £69,000,000 sterling ; 
in 1844, £144,000,000; in 1872, £603,000,000. The growth of France 
in spite of wars has been equally conspicuous. Compare our com- 
merce, and the diplomatic expense which is supposed to be spent to 
foster and guard it! Then if you are content with your calculation, 
vote this and similar bills. 4 

THE UTILITY OF OUR MINISTERS ABROAD, 

Mr. Speaker, it is far from my purpose to dilate on the manner or 
character of appointments abroad; whether they be appointed for 
their intellectual or moral qualifications or for favor. The remark 
of Mr. Labouchere in Parliament adds fresh meaning applied to our 
appointees. It is perfectly well understood thatin such affairs “ kiss- 
ing goes by favor.” The favorites of the White House, or of the 
Department, or of Members and Senators, are the successfal ones who 
see the world at the public expense. Political or partisan service 
thus hath its reward. An incompetent or unfragrant Cabinet officer, 
a defeated or Con , & vociferous stumper, or a potential 
editor, is the lucky man, regardless of his knowledge of foreign lan- 
guages, of statistics, jurisprudence, or international law and customs, 
They do little harm, only because there are no opportunities ; indeed, 
there is no opportunity for good either. A perusal of the volumes of 
our diplomatic correspondence (Executive Document No. 1, parts 1 and 
3, of this Congress) will show the multifarious character of our em- 
bassadorial inutilities. One man writes home to glorify our arbitra- 
tion with Great Britain, and another sends a package of public docu- 
ments which the newspapers all have in advance. 


The Austrian minister peddles scandal in dispatches against a Vi- 
enna commissioner, whom the President sends afterw to Japan 
and whom the Senate confirms. It is very gratifying to know from 


Brazil that the “Emperor is better, but cannot walk out yet;” to 
hear from Chili that Mr. Root, the minister, noticed an enormous 
whale disporting himself one morning near the tail end of this hemis- 
phere, (page 111;) also that our “ beloved President has endeared him- 
self by recognizing our wild Indian as a brother man,” (page ar 
that the Patagonians believe in two roads after death, one to the g 
and the other to the bad, preferring that tqour religion. But why 

over this voluminous correspondence? Much of it shows that our 
ets are not drones, as they work busily—at nothing. They have 
little or nothing of that employment which consists in making valu- 
able treaties, or in that mystical equivocation which has made diplo- 
macy the synonym of snd tip It is only Mr. Bancroft, or some 
other minister, who in making treaties has gained for us the unenvi- 
able notoriety of unmaking citizens. 

Besides, how few of our ministers really do the commercial work for 
what they claim and obtain credit. We vote $10,000, say, to send a 
minister to P. ay. He never goes into Uruguay as is expected ; 
but comes home to the stump, leaving a petty consul at Montevideo 
to do the work, while he inflicts on us at home his rhetoric and his 
consequence. 

As this is a bill with some pretense in the way of economy, it might 
be well to compare our system of diplomatic economy with that of 
other nations. The State Department made its estimates for $3,688,524. 
This includes the printing of the “ Diplomatic Correspondence” and 
“Commercial Relations.” If we compare our economy with that of 
Great Britain, which has perhaps fourfold our relations with the 
world, commercial and otherwise, we find that we are the most ex- 
travagant of le with respect to our diplomacy. 

The English estimates I find for 1873/74 were £526,148—over 
$2,500,000. The French appropriations are about the same as that of 
Great Britain. 

As to France, I refer to the Bulletin des Lois for 1872, the most con- 
venient authority, which shows that all the expenses of foreign affairs, 
including that of the department itself, amounted to only 11,883,500 
francs, or nearly $2,400,000. And this law, unlike most of our laws, 
gives a detail of the expenses in a sort of exhibit. The t body 


of this expense was for the regular appropriations and the rest for 
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what is called “dépenses variables.” This last is what we call a “ con- 
tingent fund.” Yet France, with all its continental relations and its 
traditionary relations, its necessity for keeping the peace amid con- 


tinental its complications as a propagandist through Europe 
and the world, and England, with all its extraordinary expenses, as 
the first and monopolizing commercial power, have an almost con- 
temptibly cheap diplomatic system compared with urs! 

How much more efficient they are than we. Where is our flag, 
(unless backed by other powers,) from the tropics to the poles, from 
the orient to the occident? Who gives heed to our claim for an out- 
rage on our citizens or our flag? Who gave glory to Santiago? Ido 
not say our ministers are worse trained, because they are politicians 
and partisans, than those of Franceor England. I scorn to refer to 
the traffic and professional work which our ministers abroad are ac- 
customed to do. i 

I will not comment on the neutrality appropriation of $20,000 in the 
body of this bill. That bears its own comment. I have said so much 
on that and kindred topics, that some one might believe in this rude 
era that Iwas in in something beyond the honor of my country. 

Let us come down to something that will illustrate the wonderful 
utility of our diplomacy, for which we are asked three and a half mil- 
lions. May I refer to the public documents now before the House to 
show how these millions are expended? May I contrast what they 
give us abroad? How timidly do our ships creep over the sea and 
wheedle and coax their way into ports; and how ignobly our citizens 
are thrust into prison, without redress and without reclamation. 
What, sir, is the value of our diplomacy to this land? Consider the 
way in which Mexico plays with us about our claims and the claims 
commission, breaking the treaty at pleasure. 

Turn over those si Sen fe own as our diplomatic correspond- 
ence. Will our 9 brothers look at Liberia first? It costs them 
something to keep up such wasteful officials. They ay for it when 
they buy a woolen suit or a hoe! What wonderful profundity is 
contained in the dispatches of our minister at that point! Me has 
$4,000 per annum for his stuff. His confidential dispatches inform 
us that he has discovered by consultation that the coffee-tree is from 
six to seven years in attaining a mature growth. Goodness! Any 
encyclopedia tells us that. He does not know it even from personal 
inspection. 

As asample of the South America missions—that asylum of decayed 
and exiled patriots, g to Ecuador, where some man by the name of 
Rumsey Wing flies his embassadorial kite. He writes from Quito 
the day after the Fourth of July last—I hope it is because he cele- 
brated the Fourth. 


TAM. Fisn: 

I have the pleasure to report to you, sir, that our national anniversary, sir, was 
9 observed, sir, in this 9 I inclose dispatch. ý 
am, 


Quiro, July 5. 


RUMSEY WING. 


9 exchange and contingencies Rumsey Wing’s salary is 
$8,747 total, as per financial report for 1873, 23. What a con- 
sideration for such information! Members wi perhaps have ob- 
served a voluminous correspondence from a minister at Santiago by 
the name of Root. He is a doctor. Being thoroughly vaccinated he 
managed to catch the small-pox, got well easily, and ed his sani- 
tary condition into the State Department. Although the press of 
Chili intimated that Mr. Root is radically wrong in intermeddling in 
their hospitals, yet I oe forgive the physician when he has some- 
thing to pro for the human race, especially in South America; 
for it is a sickly continent. In writing to Mr. Fish, he says that he 
performed the following remarkable marvel: 

“I daily medicate great numbers b; 1 tem of treatment is a t 
e „The d idea is to ee e poisia. ” “A new street has 
named after me here.” ‘I generally prefer an enema rather than a purge; a fa- 


vorite one is composed of oil of turpentine,” Ko. “In case of constipation, lemon- 


ade or other acidulated drinks.” I forward to the De t directions for a 
mld be one with as little 


purge “When an alcoholic stimulant is indicated it s 
acid as possible.” 


This gentleman has been considered the most remarkable plague in 
South America. Yet we poy zor his performances, salary, exchange, 
and 2 over $11,000! 

It would be impertinent for me to refer toa minister like Jay. He 
had an ancestor. He is very much like the bird of his name, in 
plumage and jabbering. His fume and fussiness in the Vienna mat- 
ter is a simple scandal to our time and country. Let me skip these 
sedate, uniformed flunkeys of our ministerial system. 

We come downto i 

ROMANTIC APPOINTEES. 


This brings us to my friend Colonel Steinberger, and his report of 
the South Sea Islands. He is not a religious rover like Dr. Newman. 
I think nobody will suspect him of being particularly pious. IIe is a 
scientist, aman of observation, rhetoric, and enterprise. 

In all that I say I meanto support him as the proper candidate for 
the governorship of the distant islands which he has surveyed. He 
is suddenly called from his duties at Washington to the South Sea; 
way, no one can guess, 

We are told by Shakespeare that— 

. On such a full sea are wo now afloat; 


And we must take the current when it serves, 
Or lose our ventures. s 
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I suppose that on this authority the colonel sails to the south pole. 
As Great Britain is now annexing the Friendly Isles, must we be 
idle? Why may we not seek for the Navigator's Isles? Thus our old 
jealousies are aroused. 

ANEW SOUTH SEA BUBBLE. 

Well, sir, my interest in these South Sea Isles does not come out of 
the bubbles of history which the English missionaries and John Law 
blew in the last century. It has a gentler fountain. I once knew a 

irl whom I traveled with in Africa, from the Grisons in Switzer- 

and, who told me her grandmother had a lover along with Captain 
Cook in the good ship Endeavor, and was eaten in the Friendly 
Islands by the gentle savage! Hence my absorbing and romantic 
interest in those lands.» 

But, Mr. Speaker, while I may have ideas inconsistent with those 
of my honorable friend [Mr. Swann] as to the utility of the mis- 
sions proposed by this bill, I think, as an old traveler into every con- 
tinent, I ought not to object to the roving agents of the Department 
of State. The difference between them and myself is that I traveled 
at my own expense, and published my books at my own risk. Now, 
we have and vote a contingent fund. “Contingent” means depend- 
ing on chance, i. ¢., wherever there is a good chance to help a good 
gentleman of the church, like Dr. Newman, or a chévalier d industrie, 
like Dr. eg hey we do it! Rev. Dr. Newman’s observations are 
yet to be publi . That good Methodist is now examinin 
Chinese wall for economical and architectural purposes, He will then 
skip over to the isle of Spitzbergen and describe the remarkable breed 
of dogs there, then flop into the equatorial regions, where— 

Chimborazo stands sublime, 
A land-mark on the sea of Time. 

Before the interest of his exploration inundates the moral and pious 
mind, let us take a glance at Colonel Steinberger. This gentleman was 
sent to the Samoan, or the Navigator’s Isles. His report is Executive 
Document No. 45, Forty-third Con first session. Our committee 
has a recommendation based on his report for a commissioner to be 
appointed, with a good salary, to those isles. This is done with a view 
to a protectorate or annexation. Its discussion, therefore, involves his 
report, and gives if an emphasis not belonging wholly to science or 
8 We must vote on it. The “contingent” fund is at stake. 

this is involved its proper use. The hardy granger and laborious 
artisan, the drowned- out planter and the honest miner, desire to know 
that their money has been well invested in the South Sea. In other 
words, let us observe the prisms of this new South Sea bubble. 

For myself, I have borne my share of the expenditure with joy. It 
is not much. My share is about one-ninetieth part of a mill. Es- 
pecially is this interesting in view of the fact that England has just 
annexed the Feejee Islands in that quarter of the globe, and ap- 
pointed Captain Grover, an Ashantee hero, as its ruler. 

WHERE ARE THE SAMOAN ISLES? 

Where, then, are these isles? I thought I had a map. But I have 
been hurried into the debate to-day, and my friend from Maryland 
[Mr. SWANN] must have captured my missionary volume, No? 
Some one has taken it, and hence I am embarrassed; but, Mr. Chair- 
man, if I am called on in fancy to bound these isles, without m 
pious volume, I should point first to the isle of Juan Fernandez. Well, 
about eight thousand miles west just above the tropic of Capricorn, 
and forty degrees east of Austra 8 bes will find them, Robinson 
Crusoe was one of the nearest neighbors, and Botany Bay another. 
The islands are considerably conducive to solitude, but not so much 
so as the isle of Crusoe. There are thirty-five thousand men and 
women of the Friday family on the islands. I seem to feel 
that we have annexed them. Contiguity of territory makes them so 
near in the light of humanity, yet so far, when we come to reflect. 
Cowper sang of Selkirk and his isle: 


Soon hurries me back to despair. 

I can only travel to these distant coralline shoals in these pages of 
the gallant colonel. 

But how, sir, shall we bound them? On the north by the aurora 
borealis? On the east by sunrise? On the south by the south pole? 
On the west by 

A Voice. By Sunset. 

Mr. COX. That is personal. No. By the Day of Judgment? Yes, 
that will do, as the map does so isolate them. They are situated in 
the midst of an inexpressible watery waste. They are, to be accurate, 
seventy-two hun miles from Juan Fernandez, the same distance 
from San Francisco, and the same distance from Loo-Choo, and the 
same from the seat of the Achean war. What charms has this com- 
parative solitude for our Crusoes of civilization. It is for these isles 
that the farmer burns his untransported corn in Illinois; for these 
the drayman or truckman “ pays his shot” and starves in the eastern 
city. It is for these isles, to be acquired with a contingent fund, that 
the artisan labors and strikes in New England; and that the colored 
laborer, who picks cotton in the South, sickens to see, to love, and to 
annex, Regardless of expense he would like to see this quarter of a 
million of money for a contingent fund go ont to the antipodes. 

The rest of my s h will in explanation of this remarkable 
fact. I know that I can only half tell it, and moieties always need an 
explanation. $ 
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It was not enough for the Administration to make an attempt on 
San Domingo. Failing in that they now reach out to the Polynesian 
oup. That group is noted as having had in it the Botany Bay of 
pacer ay, and within a few months, a recusant French democrat, 


Rochefort, esca from one of the French islands by swimming 
through one mile of sharks. This illustrates the vigor of democracy 
against the ravenous shoal which lives to destroy. 


OUR COMMISSIONER STARTS, 


By an order of President Grant, Mr. A. B. Steinberger was ap- 
ointed in March, 1873, special agent to visit and report upon these 
oan islands. The President was not satisfied with the juvenile 
romance entitled “The Swiss Family Robinsen;” nor with Robinson 
Crusoe, with his dog, parrot, and man Friday, so interesting as a clever 
story for youth, by a persecuted Dissenter. He was not content with 
the various reports made by the missionaries from the Friendly and 
other adjacent islands. Captain Cook was to him a myth; and the 
men who ate other men were no less a myth. 

A pilot-boat, called the Fanny, is chartered under the “ contingent 
fund.” It sails from San Francisco in June, 1873. But alas! for such 
pean tin pal The San Francisco press anticipates it, and when our 
em! or reaches the Sandwich Islands, to use his own language, 
he assures “ His Majesty King Lunalilo that he is in nowise accred- 
ited to his government, and that newsvenders in this as in many other 
cases are irresponsible agitators.” The reporters’ gallery will take 
notice and tremble ! 

In August, our commissioner reaches the eastern island of the Sa- 
moan group. The islands are called “Navigators” because, as our 
commissioner says, navigators have alway avoided them, just as the 
Friendly Islands are called friendly because everybody was eaten 
when they went there. This group which we seek to annex consists of 
nine islands. $ 

As the question becomes one of economy in an appropriation of 
money, in order to impress the House against the 5 1 
have thought of using three rhetorical modes: First, the scientific ; 
second, the pietistie; and third, the simplicity of my own style. 


SCIENTIFIC VIEW OF THE ISLES. 


In order to develop the scientific view, I would say, i ive of 
what our commissioner has said, that while there are evidences of 
craters in these islands, there are found ancient vesicular lava and 
amygdaloids, the olivine often disintegrated, and mountains of basaltic 
rook: against which the great swell of the ocean breaks with deafening 
roar. is will readily be understood by the House, and especially 
by the gentleman from Ohio, near me, [Mr. GARFIELD, ] whose voice 
has in it many pleasant, if not deafening, associations. 

Leaving for one moment the report of our commissioner, I would 
add that there are found there, in the circumjacent waters, round 
masses of mw#andrina and astra, contrasted with delicate leaf-like 
and cup-shaped expansions of explanaria, and with an infinite variety 
of branching pore and seriatoporæ; some with mere finger- 
shaped projections, others with largo branching stems, and others 
again exhibiting an elegant assemblage of interlacing twigs of the 
most exquisite workmanship. Their colors are unrivaled, vivid greens 
contrasting with more sober browns and Tenons magla with rich 
shades of purple from pale pink to deep blue. Bright red, yellow, 
and peach-colored mulliporæ clothe those masses that are dead, min- 

led with beautiful, peany flakes of eschara and retepora, the latter 
ooking like lace-work in ivory. In among the branches of the corals, 
like birds among trees, float many beautiful fish, radiant with metal- 
lic greens or crimsons, or fantastically banded with black and yellow 
stripes. Patches of clear white sand are seen here and there for the 
floor, with dark hollows and recesses beneath averhangidg masses and 
ledges. These bright creatures have not always peaceful lives. There 
are many kindsof sea animals that have holes in the corals, and take 
ap their lodgings among them, while some kinds of fish prey upon 

em. I presume this is a political ble. 

This will answer for the physical ription. Asa resort for coral, 
these islandare asuccess. But why did not our commissionerdescribe 
in scientific phrase how the sweet little Simians, (ordinarily called 
monkeys,) with the prehensile grip of the extended os coccyx, swing 
from the Callophyllum ee dere in the sunshine upon the upper 
slopes of Upolu and Savaii? As they swing some eight thousand 
miles from us, and as a Darwinian, and a friend of man and science, 
why should we hinder them? Let them swing! 

Still we should not complain, for has not our commissioner given us 
the yellow 1 or Dread-fruit tree, and the Cocos nucifera or 
cocoa-nut which the intelligent monkey drops upon the head of the 
juvenile islander? ` 
SAMOANS AS CHRISTIANS. 


The pietistic interest connected with these islands dates almost as 
2 as Captain Cook’s voyages. The first Sabbath nt in this 
land by the missionaries is memorable for a sermon, in English, from 
the words: “ Behold, I am the Lord, the God of all flesh: is there 
anything too hard for me?” (Jeremiah, xxxii.27.) The natives who 
understood little of the lan believing that all mankind were of 
one flesh, seized, cooked, and consumed the missionaries. They found 
them too hard for digestion, and were shortly after converted. 

In handsome style, and at our expense, Colonel Steinberger relates 


the present pious condition of the natives. On page 21 of his report 
he shows that in 1869, when a religious census was taken, there were 
35,107 of all religions; Independents, Presbyterians, Wesleyans, and 
Catholics. This makes a majority of 504 more religious people in the 
island than there are population. It is therefore a fair inference that 
everybody on the island belongs to some Christian persuasion. It is 
safe to say that there is not a single Samoan who has not accepted 
Christianity, though more devout and zealous in some districts than 
in others, - 
DAN AND JIMMY. 


Aside from the missionary enterprises, it might be well to state, in 
the language of the commissioner, how this remarkable acquisition to 
the Christian religion took place. He says: 


Williams found, in 1830, that the natives knew something of Christianity, and 
readily accepted it, This . came from the rude teachings or in- 
fluence of castaway sailors, as the natives still speak of the white men among them 
long before the arrival of missionaries. Of such was Dan the Convict,” w o cap- 
tured a vessel, the Roma, murdered the captain, burned the ship, and landed in 
Savaii. He could neither read nor write, yet taughtthe natives, through their supor- 
stition. Such another was “Jimmy the Sweet,” who regularly preached to them. 
Many interesting stories are related of these characters by the natives. 


It may be necessary to recall the fact that “ Dan the Convict,” who 
Was a pirate and murderer, and “Jimmy the Sweet” likely came from 
Saint Giles and the Old Bailey. Their mode of propagating the 
Christian system must have been uliar. How did they produce 
such a remarkable effect upon these simple Sonth Sea islanders? Per- 
nape they related how Peter denied the Lord, the rooster crowed, and 
induced all the islanders. to copy Peter’s example. Or perhaps, fol- 
lowing the text from e they taught theo the necessity of 
consuming the missionaries without grace, in order to be full of the 
holy unction. Perhaps the story of Judas impressed them. Evi- 
dently “Jimmy the Sweet” and “Dan the Convict” left their im- 
ress upon these islands, which our Administration desires to annex. 
hey pointed to the cross and to the impenitent thief. I can well 
imagine what sermons they could have preached to these heathens. 
Did they teach them to pray for their daily bread, with the bread- 
fruit tree, as our commissioner says, hanging around their houses? 
mta a meaning less, wasteful excess of prayer, even for a South Sea 

er! 


SAMOAN MUSIC. 


What songs did they sing? If I had before me the volume edited by 
a Miss Farmer, on the missionary history—but my friend [Mr. 9 
who has urged this bill has doubtless purloined this volume, and stil 
withholds it in my direst need—then I could show to the House, a pic- 
ture of natives sitting in a ring round the missionary, either “Dan the 
Convict” or “ Jimmy the Sweet.” Near bythe waves of the ocean lave 
the shore. The rude hut, surmounted by the cocoa-nut and the ban- 
yan tree, the bread-fruit and the palm, speak to us so touchingly. 
Each native sits squat, upon his sacred mat. The hymn is given out 
and lined. I had the music of that hymn in the volume referred to, 
and which my honorable friend continues to withhold, Captain Wilkes 
heard the same refrain. Its meaning is “Thanks,” “Good evening,“ 
“How are you?” “Is your mother well?” Ke. Beautiful salutations 
from Polynesian lyres! The language is “lelei,” “leleei.” I am in- 
clined to ask my friend [Mr. Swann] to join me in the song. His 
voice would add to the music. It is much the same pp have 
heard in the drawling so of the barbarians of the South Medi- 
terranean coast. Captain Cook, when he first heard it, said it was 
not entirely disagreeable. But the historian says that the captain 
was in a good humor that day. Delicious odors filled the air, and he 
had drunk high and full of the kava-bowl, and the music seemed not 
to be discordant. Yet our commissioner says in his report, from which 
I quote, that the Samoans are fond of music without melody. In 
church and school each child seems to outvie the other in vocal 
wer and compass, that the instrumental music is confined to the 
ting of sticks upon mats and hollow logs. What kind of music this 
may be which exalts their pious enthusiasm is hard to determine. As 
a comely concordance is often hel by a convenient discord, even as 
affection is made more intense by disagreement; so when we annex this 
music of the Polynesian Pacific to that of the Atlantic—when it is 
accompanied by such prime donne as Nillson, Lucea, and Di Murska, 
the effect would be unexampled. When to the rich, intwisting golden 
threads of the grand organ of the minster, vibrating and swelling 
through gothic aisles, you add from these isles of the Southern Sea 
those dissonances which are recorded and set to music in this mis- 
sionary volume, it would not bo unlike adding to the lyric gush of the 
Stabat Mater, or to the aoe ld feather of the “ Messiah,” a roundelay 
from filing a New Hampshire saw on a frosty morning, or a refrain 
from an overloaded and underfed donkey. 
To what sentiment should this Polynesian music respond? Ah! I 
understand it. By some preconception, they would sing from Watts 


POLYGAMY. 

How far they have been converted to Christianity so as to be fit 
subjects for our rule may be learned further from the commissioner’s 
report, from which I quote: ‘Polygamy is common on the part of 
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men, never on the part of women; two wives seldom live in the same 
house; a plurality of wives is not common, the husband usually send- 
ing his wife to bee pene when he takes anew one. Virtuein Samoa 
is predominant. e maiden of a village is reverenced more as a vir- 
gin than as a chief's daughter.” So that when the House of Represent- 
atives shall vote the proposition of Secre Fish for cordial rela- 
tions and perhaps annexation of these islands to our country, I feel 
like calling the roll of gentlemen who voted the other day to investi- 
gate the heinous polygamy of Utah. And may I not ask that a 
commission be sent to Samoa before we annex? 


WAR. 


To show further the remarkable Christian principle of these islands, 
let us look at their manner of conducting war. Is not war a fair test 
of allegiance to the Prince of Peace? As to this, says the commis- 
sioner, “the Samoans are patient, earnest, easily controlled by their 
leader. While cruel to their enemies, they are never treacherous. 
Prisoners are never taken, The importance of a victory is measured 
by the number of heads taken. The head is publicly exposed and 
reviled ; butnever mutilated.” This would seem to give a refinement 
to war to which our Modocs have never attained. Our Indians are act- 
uated by the same refinement to take not only the sealp of a hairy 
but of a bald-headed man. No one escapes; but they only take the 
scalp. These Christian Arcadians in the South Sea Islands, whom 
we would annex under the orders of the Secretary of State, are never 
satisfied without having the whole head! I do not refer, as an evi- 
dence of Christianity, to the diseases prevalent in their midst. I 
might refer to the protuberances which surgeons are compelled to 
cut from the bodies of these self-indulgent islanders. The subject, 
however, is too nice for this E aes Con: Besides there are dis- 
eases—elephantiasis, soriasis, &c.—which characterize these island- 
ers. Before we annex them, it might be well to state that elephant- 
iasis is not any disease connected with the Pachydermata, but it is a 
swelled leg; while soriasis is nothing more than the itch. This, how- 
ever, is no special objection to annexation with our Administration. 


2 THEIR DRESS. 

If I referred, as the commissioner does, to their disposition to 
assume the dress of the whites—the white gloves, silk , enor- 
mous crinoline, paniers, old-style bonnets for their May meetings— 
some one might say that I was making points against our reyolu- 
tionary ancestors and ancestresses, who, as we were informed the 
other day, dressed in such outre habiliments, 


LEGAL-TENDER MAIS.“ 

It would be well, perhaps, in considering the financial condition of 
our country to quote from the commissioner with respect to the 
“sacred mats” produced there; not because they are sacred, but be- 
canse they are regarded as a legal tender. Our commissionér say 
on page 24, “that families count their wealth, and all personal ri 
real estate is computed by ‘fine mats.’” For the secure establishment,” 
says our commissioner,” and maintenance of a home and foreign gov- 
ernment in Samoa, the hertditary and fictitious value of ‘fine mats’ 
must be destroyed. This could best be done by affixing a Government 
stamp and making them a circulating medium subject to redemption, 
as is paper money.” Was there ever so easy a solution of our trouble- 
some problem? Besides giving us a fixed standard, it would energize 
and encourage a new branch of industry. It is especially encourag- 
ing and protective, as it is some seventy-two hundred miles from us! 

Why not, then, send for the chief of Pago-Pago to settle our dis- 
tressing questions of finance upon the principle of fine mats and re- 
demption? And yet, on page 41, the commissioner says of the natives 
of those islands, “ In theory they display some wisdom, but they must 
fail in practice. They fully realize that some government must aid.” 
Let us rush to their assistance. They are only 7,200 miles off! Leav- 
ing, therefore, the report of the commissioner, and going to the appen- 
dix, it gives me a t deal of pleasure to say that oir commissioner 
to Mauga, the chief of Pago-Pago, recognizes the intelligence and the 
financial supremacy of the United States, for this chief writes to 
President Grant that “his (the chief's) people are poor, and his finances 
are less; that the good teachers have taught us to be honest, observe 
your doctrine, and maintain your faith.” What a satire on American 
legislation, after our legislation on polygamy and the President's veto! 

urther, the chief says, if he himself ever said it at all: “ We know 
you are a great people, with many ships and many warriors; that you 
are all united in peace.” 

This chief of Pago-Pago had not heard of our failures to revive 
shipping, or of Louisiana and reconstruction; South Carolina and 
taxation ; and Brooks and Baxter were as unknown to him as Castor 
and Pollux. He says to President Grant: “We know that you culti- 
vatethe soil and build great houses.” He had our grangers and archi- 
tects in his mind. He says “ You make great roads.” He had a dim 
intimation of Credit Mobilier. He says “You talk to each other 
through the air.” He had in mind Congress, and perhaps the remark- 
able speech of my friend, [Mr. Swann, ] who still insists on withhold- 
ing my pious missionary yolume. Or perhaps he had in mind the mar- 
velous talk of the telegraph, He says “We want the same; and pray 
for aid and protection and friendship from the President of the United 
States.” God help him! Poor simple Arcadian! He says “We are 
voor: but we are happy in our peaceful condition.” Why, sir, should 
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Colonel Steinberger disturb that felicity? Why did not they eat him, 
even if they could not digest? ; 
OUR RED-MEN. 

The second appendix to this remarkable report is a letter written 
from Pago-Pago in 1873 to this great ehief, Mauga, by our commis- 
sioner. He tells the chief that he was impressed with the Christian 
character of the people he visited. Not even a nail was missing from 
his ship when he left the Samoan country. “In onr country,” says 
the commissioner to the great chief, “we have many tribes of natives, 
(referring to our Indians,) but they are not so peaceable or honest as 
yourselves.” This was said before Shacknasty Jim or Captain Jack 
had succumbed to our military forces. “Only a few of these natives 
are Christians,” he said. He could say that with truth. Ilook about 
me for my gallant friend from Indiana, (General SHANKs,) to verify 
this remark. Where is he? 

A MEMBER. Here he is. 

Mr. COX. Let him learn from what I shall read, what our commis- 
sioner told the Samoan chief and what the United States Government 
gives our red men. It gives lands, farmers, tools, teachers, clothing, 
and provisions, besides making laws for them. These remarks will 
commend themselves to the chairman of the Indian Committee, as 
well as to General Suanks. The recent appropriations on Indian busi- 
ness have their finest commentary in this simple statement of our 
commissioner to the chief of Pago-Pago. 

But why should I go through this whole report? Is it not enough 
to satisfy the hard-working people of this country that their money 
is well invested, that a “contingent fund” should always be applied 
to the furtherance of our projects for annexing the South Sea Islands? 

FEMALE DISTILLATION. 

Nay, Ihave omitted one thing wenced ; we seck for revenue and econ- 
omy. Tho females of these islands are an incarnate distillery. No 
crusaders disturb their operations. There is a beautiful spreading 
shrub called the Macropipii Methysticum, the root of a kind ot pepper- 
plant, a delightful soporific, property administered, but throngh the 
abuses of men it has been transformed into an intoxicating beverage, 
Our commissioner says that he has seen no case of stupefaction or 
intoxication resulting from its use. How is it prepared, and in case 
of annexation how can we recover the internal-revenue tax? 

Our commissioner says that the liquor is prepared from the dried 
root by a process of mastication by young girls, and strained throngh 
cocoa-nut fibres into a large bowl, hewn from the trunk of a tree, 
These young virginal distilleries “must be healthy, with sound, clean, 
teeth. According to another authority which I have before me, the 
root must be bitten carefully while in the mouth, with little moisture 
mixing with it. Then it is prepared for the Samoan festivity.“ Cap- 
tain Cook had a saturnalia with this remarkable liquor; and I am 


not sure but his final death was occasioned by a too free indulgence. 
One thing is sure, that never since the time of Spenser’s Fairy Bower 
of Bliss, when his beauteous heroines pressed the grape between their 


pinky fingers, could it ever be said with truth that So fair a wine- 
press made the wine more sweet.“ 

Who that admires the beauty of the Samoan woman described b 
our commissioner, as having 785 black, soft, and pleasing, with mei- 
ancholy air and meekness, withskin of polished copper, proud in bear- 
ing smooth, straight, erect, and symmetrical, areas dari tatooing 
so well pictured in this bi a would be reluctant to drink the wine 
of so fair a wine-press? ere are your burgundies, sherries, clar- 
ets, champagnes, mantillados, and nin Hak christe—compared 
with this Neca. liquor! Let Lucullus dash the gemmed goblet 
from his luxurious board; let Bacchus reel under the burden of his 
vine-leaves and his bibulous excesses, Let Longfellow tune his 
19 5 in praise of Long worth; let him chant, like an inspired Silenus, 
the praises of the creamy Verzenay. What are these to the original 
vintage of the Samoan Islands. N 
those liquors which are— 

Dru in their juico 
For foreign use, 

When shipped o'er the reeling Atlantic, 
To rack our brains 
With the fever pains 

That have driven the old world frantic. 

Let them annex Samoa, and pray no more. 

Yet, Mr. Speaker, why should we annex these islands? Some harsh 
and crabbed person like my friend from Indiana [ Mr. HOLMAN] or my 
friend from Vermont | Mr. WILLARD] will ask me why we want so 
distant and so extravagant a relation. Perhaps I am peculiar. We 
can have nothing worse than we now have. Almost anything would 
be better. It was Josh Billings who remarked: 

I never owned a kammel-leopard yet, and hope I shan't; but if I shold hav to 
take one in payment ov a det, 8 konsider I had lost the det twice. 

Perhaps he had this sort of acquisition in his eyes. 

CUBA AND CIVIL RIGHTS. 

Before entering upon the enormous travel and acquisition con- 
templated by this report, would it not be well to inquire why it 
is, when called upon to protect und annex such a people, thirty-five 
thousand strong, in the South Sea antipodes, some seventy-two thou- 


o wonder women crusade against 


* Sarah Farmer's Tonga, pages 48, 49. 
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sand miles afar, that we do not protect and enlarge into the light of 
liberty the thousands who are in slavery near us, on the Island of 


Cuba? It might also, perhaps, be well to consider, when we have 
so many local and domestic questions connected with our Indian and 
other colored growing out of their desire to live and to be buried 
equally with the whites, why their status is not fixed somehow, 
before we recognize and organize another race. Certainly our inter- 
ests with Cuba involve in many ways our eeonomies, not merely as 
to luxuries like cigars, but as to the necessaries like sugar. It in- 
volves the liberty of a race which made our civil war and cost us 
seven billions of money and a million of men. But I am growing 
serious. I meant only to present the best side of this remarkable 
foreign affair. 
REASONS FRO AND CON FOR ANNEXATION. 

When we consider the relative distances of these Samoan isles 
from our shores, and the fact that earthquakes and volcanoes have 
so abounded therein that the patient work of billions of coral has 
been distributed by the premature appearance of basalt and granite, 
it is clear that it comes within the limited powers of our Federal 
Government! Moreover, when we remember that our Bureaus are 
examining into our own faunt and florw; that we are making the 
Yosemite and Yellowstone Parks tributary to science by Federal 
exploration and publication; when even our Capitol is decorated 
with the birds and beasts and creeping things of our hemisphere; 
and as these matters are defended as within the purview of Federal 
3 who does not rejoice in the discovery by our commis- 
sioner of the spotted snake that crows and the extinct dodo, which, 
like the phoenix and the griffin, are delivered from the unknown 
realms of fancy! Sir John Mandeville and Munchausen are not, for 
reasons unnecessary to rehearse, fit for publication by a veracious 
administration, but the luminous and unpleasant truths of this pam 
puei are indispensable to Federal legislation and the average intel- 

igence. For instance, we have long been discussing finances with 
their inflations and contractions. hat a ray of light is cast npon 
these abstruse subjects by the discussion of our commissioner of the 
sacred mats! 

Many reasons might be urged for the acquisition of these isles. Not 
becanse perpetual summer there simmers in the sunny air; not be- 
canse bread-fruit is produced without planting, plowing, harrowing, 
or reaping; not because the cocoa gives from the fruitful bosom of 
mother earth its milk for young and old; not because our commis- 
sioner has discovered, as he thinks, the dodo 

A MEMBER. Tell us of that bird. 

Mr. COX. I reserve the dodo. Not becanse polygamy there pre- 
vails and Christianity sings its hymn: in disco: t monotone; not 
because it recognizes caste and has “mats” for legal tender; not be- 
cause it adopts the discarded toilettes of our civilized dames and 
demoiselles; but because the thirty-five thousand indigénes will, when 
annexed, become consumers of our products; and when they buy our 
hatchets and nails, our whisky and tobacco, our hair-pins and hoop- 
skirts, our hymn-books and bibles, will we not in this time of distress 
here add to our revenues? Hence, I am for Mr. Fish's proposition. 
Not, however, do I favor it on mercenary grounds! O, no. When 
Mark Twain received from the Persian Pasha his picture set in dia- 
monds, he exclaimed, “O, sire, I do not care for the setting. It is 
only the portrait I crave.” 

Neither, sir, is it because I would have a convenient isle of refuge 
for those who may leave us in 1876. The good men who are as care- 
ful as they are honest in administration, the men of moieties and the 
Indian contractors, might find in these isles a happy refuge and rest- 
ing-place, free from the persecutions of a venal press and the indict- 
ments of indignant grand juries. 

Mr. Speaker, finding a contingent fund of $231,000 in this bill; 

knowing what contingencies are and how they grow and go; know- 
ing the needs of 8 which is bankrupt, and the needs of 
the poopie who have to make 3p the deficiency, I should be derelict 
in my duty if I did not insist that we should cut off the large body 
of this expense growing ont of our foreign relations in order to draw 
to us 3 and Christian and commercial people who live 
80 DRJ ousands of miles away from us; who are so near and yet 
so far. 
I think, Mr. Speaker, these remarks will illustrate the remarkable 
comity, patriotism, and expeditions of the State Department. May 
their worst endeavors be better than that of San Domingo, and their 
best tend to the interest and honor of our country! 

To conclude, Mr, Speaker: In these remarks I do not mean, by word 
or gesture, to extenuate or exaggerate the delinquencies of our forei 
department. Whenever I can see that my Government defends the 
Flag, recognizes and protects my fellow-citizens abroad, does not yield 
its rights and interests to a foreign potentate, and holds aloft the scale 
of equity, it will be my pride and pleasure to support and defend it, 
During the civil war I never failed in that respect. In the coming 
years, if I shall serve here, I shall be more than usually observant of 
all those rules of comity which command respect from the world by 
granting and demanding justice. But may I not ask that such exhi- 
bitions of American enterprise as I have commented upon, for which 
we pay $213,000 contingent, and for islands so many thousand miles 
ower ay ot less frequent, and thereby save us from national 

umiliation 


Reciprocity with the Dominion of Canada. 


SPEECH OF HON. E. CROSSLAND, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 


May 19, 1874. 


The House having under consideration the subject of reciprocity with the 
Dominion of Canada— ty 


Mr. CROSSLAND said: 

Mr. SPEAKER: Itis known to Congress and to the country that nego- 
tiations are now pending for the renewal of the reciprocity treaty 
concluded in 1854 between Great Britain and this Government in re- 
gard to our commercial relations with the British North American 

rovinces, the Dominion of Canada, and Newfoundland. And as 
egislation will doubtless be n to effectuate any ment 
which may be made by the joint plenipotentiaries of Her Britannic 
Majesty and Mr. Secretary Fish, I desire to submit the reasons why 
I earnestly wish to see reciprocity of trade re-established between 
the two countries, and why I will heartily support any legislation 
needful to give validity to the agreement which may be arrived at. 
For proper reasons the terms proposed have not been made public 
but Vacate that they will be as liberal as the terms of the treaty of 
1854, which I will ask the Clerk to read. 

The Clerk read as follows : 


The Government of the United States being equally desirons with Her 
the Queen of Great Britain to avoid further misunderstandings between their 
respective citizens and subjects, in regard to the extent of the right of fishing on 
the coasts of British North America, secured to each by article 1 of a convention 
between the United States and Great Britain, signed at London on the 20th day of 
October, 1318; and being also desirous to regulate the commerce and navigation 
between their respective territories and people, and more especially between Her 
Majesty's possessions in North America and the United States, in duch manner as 
to render the same reciprocally beneficial and satisfactory, have res tively 
named ecg trang wierd to confer and agree therenpon—that is to say, the Presi- 
dent of the United States of America, William L. Maroy, Secretary of State of the 
United States, and Her ty the Queen of the United Kingdom of Great Britain 
and Ireland, James, Earl of Elgin and Kincardine, Lord Bruce and Elgin, a peer of 
the United Kingdom, knight of the Most Ancient and Most Noble Order of the 
Thistle and governor-general in and over all Her Britannic Majesty's provinces on 
the continent of North America and in and over the island of Prince Edward 
who, after having communicated to each other their respective full powers, found 
in and due form, have agreed upon the following articles : 

RTICLE 1, It is agreed by the h contracting parties that, in addition to the 
liberty secured to the United States fishermen by the above-mentioned convention 
of October 20, 1818, of taking, curing, and drying fish on certain coasts of the 
British North American colonies therein defined, the inhabitants of the United 
States shall have, in common with the subjects of Her Britannic Majesty, the liberty 
to take fish of every kind except shell-fish, on the sea-coast and shores, and in the 
8 harbors, and creeks of Canada, New Brunswick, Nova Scotia, Prince Ed- 
ward's Island, and of the several islands thereunto a/ljacent, without being re- 
stricted to any distance from the shore, with permission to land 1 the coast and 
shores of those colonies and the islands thereof, and also upon the Magdalen Islands, 
for the purpose of drying their nets and curing their fish: Provided, That in so 
doing they do not interfere with the rights of private property, or with British 
fishermen in the peaceable use of any 4 — — the said cat in theirovoupancy for the 
same purpose. It is understood that theabove-mentioned liberty applies solely tothe 
sea fishery, and that the salmon and shad fisheries and all fisheries in rivers and the 
oniks ot. rivers, are hereby reserved exclusively for British fishermen. And it is 
further that inorder to prevent ur settle any disputes as to the 2 to which 
the reservation of exclusive right to British fishermen, contained in this article, and 
that of fishermen of the United States, contained in the next sneceeding article, 
appl , each of the high contracting parties, on the application of either to the other, 
shall within six months thereafter appoint a „ The said commission- 
ers before proceeding to any business shall make and subscribe a solemn declaration 
that they will impartially and carefully examine and decide to the best of their 
jadgment, and according to justice equity, without fear, favor, or affection to 
their own country, upon all such places as are intended to bereserved and excluded 
from the common liberty of fishing under this and the next succeeding article, and 
such declaration shall en on the record of their Jeong The com- 
missioners shall name some third n to act as an arbitrator or umpire in any 
case or cases on which they may t selves differ in opinion. If they should not 
be able to agree upon the name of such third person, they shall each name a per- 
son, and it shall be determined by lot which of the two persons so named shall be 
the arbitrator or umpire in cases of difference or disagreement between the com- 
missioners. The person so to be chosen to be arbitrator or umpire shall, before 
proceeding to act as such in any case, make and subscribe a solemn declaration in 
a form similar to that which shall already have been made and subscribed by the 
commissioners, which shall be entered on the record of their proceedings. In the 
event of the death, absence, or inca ty of either of the commissioners, or of the 
arbitrator or umpire, or of their or his omitting ae or 2 to act as such 
commissioner, arbitrator, or umpire, another and different porson shall be appointed 
or named as aforesaid to act as such commissioner, arbitrator, or umpire in the 
place and stead of the person so originally appointed or named as aforesaid, and 
shall make and subscribe such declaration as aforesaid. Such commissioners shall 

roceed to examine the coasts of the North American provinces and of the United 

tates embraced within the provisions of the tirst and second articles of this treaty, 
and shall designate the places reserved by the said articles from the common right 
of fishing thereon. The decision of the commissioners, aud of the arbitrator or 
umpire, 8 be given in writing in each case, and shall be signed by them res 
ively. The high contracting powers hereby solemnly engage to consider the decis- 
ion of the cornmissioners co 2 or of the a:bitrator or umpire as the case may 
be, $s Reon Say ek cen ve in each case decided upon by them or him re- 
spectively. 

ART. 2 lt is agreed by the high contracting es that British subjects shall 
have in common with the citizens of the Uni States the liberty to take fish of 
shell-fish, on the eastern sea-coasts and shores of the United 
thirty-sixth parallel of north latitude, and on the shores of the 
several islands thereunto adjacent, and in the bays, harbors, and creeks of the said 
sea-coasts and shores of the United States, and of the said islan 
restricted to any distance from the shore, with permission to land upon the sai 
coasts of the United States, and of the islands . for the purpose of drying 
their nets, and curing their fish: Provided, That in so doing they do not interfere 


without being 
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the United States. 
erated in the schedule hereunto an- 


Products of fish, and of all other creatures living in the water. 


Eides fare aking, or tails undressed. 

as, or marble in its crude or unwrought state, 
0. 

Butter, cheese, tallow. 

Tard, 


horns, manures, 
988 of metals, of all kinds. 
Pitch, tar, turpentine, ashes. 
Timber and lumber of all kinds, round, hewed, and sawed, unmanufactured in 


whole or in part. 
Et tage a d trees, 
8 an 5 
Pelta. wool 
Rioo, bro -corn, and bark. 
co, broom. an 
G m, or ungrow 


groun: md. 
ewn or Aka cay or unwrought burr or grind stones. 


D, 
x, hemp, and tow, anmanufactured. 
Unmanufactured tobacco. 


ART. 4. It is agreed that the citizens and inhabitants of the United States shall 
have the right to navigate the river Saint Lawrence and the canals in Canada used 
as the means of communicating between the great lakes and the Atlantic Ocean, 
with their vessels, boats, and crafts, as fully and freely as the subjects of Her 
Britannic Majesty, subject only to the same tolls and other assessments as now are, 
or may hereafter be, exacted of Her Majesty's said bees pire it being under- 
stood, however, that the British government retains the right of sapon ing this 

rivilege on giving due notice thereof to the Government of the Uni States. It 
k farther agreed that if nt any time the British government should exercise the 
said reserved tight the Government of tbe United States shall have tho right of 
suspending, if it think fit, the operation of article 3 of the present treaty, in so 
far as the province of Canada is affected thereby, for so 2 tho suspension of 

the free navigation of the river Saint Lawrence or the canals may continue. It is 
further agreed that British subjects shall have the right freely to ah gr Lako 
Michigan with their vessëls, boats, and crafts, so long as the nee navigat- 
ing the river Saint Lawrence, secured to American citizens by theabove clause of the 
present article, shall continue; and the Government of the United States further 
engages to urge upon the governments to secure to the subjects of Her 
Britannic Majesty the use of the several State canals on terms of equality with 
the inhabitants of the United States. And it is further agreed that no export duty 
or other duty shall be levied on lumber or timber of any kind cut on that portion of 
the American territory in the State of Maine watered by tho river Saint John and 
its tributaries, and floated down that river to the sea, when the same is shipped 
to the United States from the province of New Brunswick. 
ART. 5. The present treaty s take effect as soon as the laws required to carry 
it into operatum shall havo been passed by the Imperial Parliamentof Great Britain 
and by the provincial parliaments of those of the British North American colonies 
which are affected by this treaty on the one hand and by the Con of the United 
States on the other. Such assent having been given, the treaty shall remain in force 
for ten years from the date at which it may como into operation, and further until 
the & tion of twelve months after either of the high 3 8 shall 
give notice to the other of its wish to terminate the same; each of the high con- 
tracting parties being at liberty to Pag such notice to the other at the en 
said term of ten years, or at any time afterward. It is clearly understood, how- 
ever, that this stipulation is not intended to affect the reservation made by article 
4 of the present treaty 8 to tho right of temporarily suspending the opera- 


tion of articles 3 and 4 th 
ART. 6. And it is hereby further that the provisions and stipulations of 
the foregoing articles shall be extended to the i of Newfoundland, so far as 
they are applicable to that colony. But if the Im Parliament, the provincial 
parlamen of Newfoundland, or the Co: of the United States shall not em- 
race in their laws, enacted for carrying this treaty into effect, the opens A of New- 
foundland, then this article shall be of no effect; but the omission to make provis- 


ion by law to give it effect by either of the legislative bodies aforesaid s notin 
1 0 bps! im the remaining articles of this treaty. 
RT. 7. The present treaty shall be duly ratified and the mutual exchange of 


ratifications shall take place in Was! m within six months from the date 
hereof, or earlier if possible. 


In fatth whereof we, the respective plenipotentiaries, have signed this treat, 
and have hereunto affixed our seals. ee 5 5 
VVV A. D. 1854. 


CY. 
IN AND KINCARDINE. 

Mr. CROSSLAND. In January, 1865, Con passed a joint reso- 
lution directing the President of the United States to give the notice 
provided for in the fifth article of the treaty and terminate it. This 
the President did, and in 1866 it ceased to exist. Now, sir, I propose 
to examine the reasons that led our Government to adops this treaty. 
the effect it wrought upon our trade, commerce, and the general 
interest of the country, and whether a renewal of it is demanded by 
the interest of the people we represent. I shall have little to say in 
regard to the reasons and causes that led Congress to order the sus- 
pension of the treaty. It occurred within a few months of the close of 
the war; at a time when slight circumstances were sufficient to kin- 
Sa and arouse passions that often led men to acts and 
leeds that were unwise and hurtful. Time and truth have removed 
and allayed these, and in soberness we are called on to investigate 
the question pertinent to the day. 

Let us examine the provisions of this treaty, and see what were 


the benefits secured to each country. Here, sir, I will say that I 
utterly repudiate the doctrine that our relations with other countries 
and governments, our intercourse with neighboring people, ought to 
be shaped by the narrow, selfish, venal idea of gain to us and injuty 
to them—the old pagan principle, that no nation or individual can 
prosper except at the detriment or expense of some other. Such doc- 
trine is too closely akin to that which Goethe put into the mouth of 
Mephistopheles, that trade and commerce are in all respects equiva- 
lent to war and piracy: 

Having power, have the right; 

One — but what you've got, not how. 

Talk not to me of navi 

For war and trade and pirac; 

These are a trinity insepara! 


I invoke a higher sentiment in the consideration of this subject. I 
claim for my great Government and her enlightened people a desire 
to regulate our relations with other nations, and . our neigh- 
bors, so as to render the same reci ly beneficial and satisfactory 
developing the natural geographical advantages of each for the good 
ofall. But, Mr. Speaker, if there are any here whose support of this 

at measure can only be influenced by proof “that we get the best 
of the bargain,” I am prepared to make that proof, and show that 
under the treaty of 1854 the most important advantages were derived 
by our Government. What are they? Tho first and second articles 
provide that the fishermen of the United States shall have the right 
to take fish at any distance from the shore on the coasts and in the 
bays, harbors, and creeks of Canada, New Brunswick, Nova Scotia, 
and Prince Edward’s Island, with liberty to land and cure fish on all 
the shores and on the Magdalen Island. By the proposed treaty there 
is no doubt these rights and privileges will be permanently accorded 
to our fishermen on all the coasts, &c., of the Dominion of Canada free. 

Sir, we are all familiar with the many vexatious and irritating 
questions that have so often agitated both countries in regard to the 
construction of the treaties of 1783 and 1818 on the subject of the 
fisheries and the rights of our fishermen. We all remember how 
often these questions have threatened conflicts involving all the hor- 
rors of war, which was from time to time arrested by wise diplomacy. 
After the war of 1812 a controversy arose whether the stipulations of 
the treaty of 1783 upon the subject of the fisheries were abrogated 
by that war. It resulted in the convention of 1818, by which the 
liberty of taking and curing fish was yielded by Great Britain upon 
condition that the United States renounced forever the liberty to 
take. dry, or cure fish on or within three marine miles of any of the 
coasts, bays, creeks, or harbors of the British dominions. The people 
of the British colonies claimed that these marine miles were to be 
measured from headland to headland. 

And the British government adopted this construction. On our 
side it was contended that American fishermen had a right to enter 
and fish in any of the bays which indent the shores, provided they did 
not go within three marine miles of the coasts that encompassed the 
bays, Ke. It would have been difficult to devise a plan more likely 
to embroil the citizens and the subjects of the respective countries. 
The nature of the occupation and the natural character of those en- 

ged in if caused frequent infringements of the rules. The precise 

istance of three miles can never be readily ascertained. The inter- 
est of men and the ardor of the chase caused different estimates to be 
made. While Mr. Webster was Secretary of State he conceded that 
by strict and rigid construction of the treaty the grounds taken by 
the British colonies were correct, and that by an oversight in the 
convention of 1818 our fishermen were excluded from fishing within 
the three marine miles of the British coasts, measuring from headland 
to headland. 

The British authorities, at the instigation of the provinces, insisted 
upon the strict construction of the convention. A large number of 
armed vessels was sent by Great Britain to her colonial stations; an 
excited state of feeling ensued. Mr. Webster gave official informa- 
tion “that an American fishing-vessel had been captured and its crew 
carried as o prago into a British port. An expedition of American 
vessels had hastily armed and forcibly retaken the captured vessel, 
and these events threatened to precipitate the two countries into 
war.” The prudent statesmen of each nation sought to arrest the 
progress of these angry ovents and if ible prevent their recur- 
rence in the future. The Secretary of State said there was only 
one way that Congress could act, and that was by reciprocal legisla- 
tion with the British Parliament and the British solonten: hat 
course was pursued, and led to the adoption of the treaty of 1854, and 
the dangers were wisely and honorably averted and our fishermen 
secured in all the rights and privileges claimed under their construc- 
tion of the convention of 1818. All the canses of irritation were re- 
moved, all bad feeling allayed, and friendly intercourse and kindly 
relations inaugurated. Our fisheries have been styled the nursery of 
the Navy, and have given to conduct our foreign commerce the most 
skillful, enterprising captains; they have given cheap and useful 
food to thousands of our poor; and furnish a market for a large quan- 
tity of the beef, pork, and flour of the West. And under the advan- 
tages afforded by the treaty this industry was thrifty and prosperous, 
giving employment to thousands of men and building up an interest 
of the first importance. 

In 1862 we had over two hundred and three tons of shipping engaged 
in the Saint Lawrence fisheries and twenty-eight tions seamen; She 
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returns that year exceeded $14,000,000. Six hundred sail have in one 
season fished for mackerel in the Gulf of Saint Lawrence and taken fish 
to the value of $4,500,000, and from forty to fifty tons of our fishing 
fleet, worth from $5,000,000 to $7,000,000, annually fish near the three- 
mile line of the provinces. - 

But, sir, I will leave the fishermen and fisheries and turn to other 
important advantages derived by us from the treaty. The third 
article provides that the following articles, the growth and produce of 
the colonies or of the United States, shall be admitted into each conn- 
try, respectively, free of duty, namely: Grain, flour, and breadstuffs 
animals of all kinds; ashes; fresh, smoked, and salted meats ; timber 
and lumber of all kinds, round, hewed and sawed, and unmanufac- 
tured; cotton, wool, seeds, and vegetables; undried fruits, dried fruit; 
fish of all kinds ; products of fish and all creatures living in the water ; 
poultry, eggs; hides, furs, skins, or tails, undressed ; stone or marble 
in its crude or unwrought state; butter, cheese, tallow; ores of met- 
als, of all kinds; coal; unmanufactured tobacco; pitch, tar, turpen 
tine; fire-wood; plants, shrubs, trees; pelts; fish-oil; rice; broom- 
corn, bark; gypsum, ground and unground; wool; wrought or un- 
wrought burr and grindstones; dye-stuffs; flax, hemp, tow, and rags; 
slate. This article defining the free list is the most important in the 
treaty. 

I rick said that I attached no importance to the ancient theory of 
the balance of trade. The excess of imports over exports is no proof 
that commerce is unprofitable. The commerce of Great Britain fora 
scries of years has shown a large excess of imports over exports at- 
tended by great progress in national wealth. But as that is a pet 
theory with many men and may be a controlling question with some 
hares propose to show that during the existence of the treaty the 
balance of trade was largely in our favor and against us every year 
since it was abrogated. During the first ten years of the treaty the 
balance in our favor was $62,013,545. It has been about seven years 
since the treaty was terminated. 

I have prepared the following tables showing the imports from and 
the exports to British North America during the first seven years of 
the treaty and the seven years since it was terminated : 


Under reciprocity treaty. 


22, 706, 328 

180, 176, 940 

Total exports to British North America SORA ER ere Pa Fi $180. 176, 940 
Total imports from British North American 126, 884, 461 
F AA ³»Wm-; ͤ 10 2 53, 292, 479 


Thus we see that during the first seven years of the mony we ex- 

rted to the British North American provinces produce of the value 
of $180,176,940, and imported from the provinces produce of the value 
of $126,884,461. making the balance in our favor $53,292,479, or an 
average of $7,613,211 annually. 

During the seven years since the worl cua of the treaty our im- 

rts from and exports to the provinces have been as shown in the 

ble appended : 


Total imports from British North America.. 
‘Total exports to British North America... 


Excess of imports over exports. ......----...-.22--s---22--002-00- 51, 875, 006 


A cash balance against us of $51,875,006 in the seven years, and an 
average of $7,410,715 each year. Andif we are seeking to arrange our 
relations so as to derive profit from our intercourse with our neigh- 
bors here we have undeniable proof that under reciprocity we sold 
them more than we bought from them, and that since reciprocity was 
abrogated we have bought more from them than we have sold them. 

I continue the comparison and invite the attention of gentlemen 
to the following facts: During the thirteen years of “reciprocity” 
the British Stig or pureh from this country commodities valued 
at (gold value) $359,667,257. During that time we purchased from 
them commodities valued at $263,763,268. The traffic between the 
two countries, amounting to $623,437,525 gold value, giving us a cash 


balance of $95,800,989 in gold. Can any enlightened Representative, 
can any sane man fail to see the almost incalculable benefit derived by 
us from this vast interchange of the products of the industries of the 
two countries? Is there a Representative here who would offer a word 
in favor of reducing this trade, or one who would withhold his sup- 
port from a measure promoting and increasing it? Not one. Look 
ack, then, and you will see that it was the result of the reciprocity 
treaty. Examine the statistics and you will find that the average 
annual value of articles interchan between the two countries for 
eight years before the treaty was $14,230,763. The first year after 
the treaty was concluded it amounted to $33,494,754, gold value. The 
second year it went up to 842,942,754, the third year to $50,339,770, 
and in the last year it amounted to the sum of $84,070,955; rising 
under the influences of reciprocity from $14,230,763 to $84,070,955 per 
ear. 
$ In a conversation to-day with several of my western friends in re- 
gard to the importance of this measure I was asked what articles did 
the provinces buy of us? Ireferred to the statement following, which 
is made from official statistics, and shows that during the thirteen 
years of “ cee gh the provinces bought of us animals, and prod- 
ucts of, valued at „433,213; breadstufts and other farm products, 
valued at 1 timber, valued at $8,511,488; manufactures, 
valued at $88,649,855; and various other products aggregating the 
immense sum before mentioned. 

I fear I weary the intelligence of the House by ents showing 
the good results derived by us from this reciprocal free trade, but 
before passing to the consideration of the next article I desire to call 
attention to the effect of the abrogation of the treaty on the price of 
lumber—building material. By clearing farms and the wanton waste 
of timber we are fast exhausting our forests and must soon look 
abroad for our Legace 4 material, and no subject of commercial inter- 
course is fraught with more consequence than this indispensable 


building material. The great pineries of the Dominion occupy more 
than two hundred and eighty-seven thousand square miles, and are 
inexhaustible. The rapid exhanstion of our home supply is cansing 
constant increase of prices. Under the treaty Canadian lumber was 
admitted free, and the table I hold in my hand exhibits the price in 

ld per one thousand feet of clear pine lumber, in the years named, 
in Toronto, under the treaty : 


2 D 
„And this table will show how prices went up after the treaty ex- 


Now observe the effect of the treaty on prices of lumber in this 
country. The table which I sopena will show the price of the same 
lumber per one thousend feet in Portland, Maine, under the treaty: 


This covers a period of seven years under the treaty. Now see how 
prices stood during the seven years since the treaty expired : 


8888888 


Now, sir, I submit that no comment can be necessary to follow these 
tables. We must have this lumber, cost what it may. During the 
thirteen years under the treaty we imported from the British North 
American provinces into the United States $39,263,795 worth of lum- 
ber, an average annual importation of $3,020,292. In the seven years 
since the treaty expired we have imported $56,854,724, with an average 
annual importation of $8,122,103. Let the record shows that the quan- 
tity imported last year was not greater than that imported during the 
last year of the treaty, and that the difference we see in the fi 
but shows the increase of 22 and cost, by which an annual tax is. 
levied on those who build honses to shelter their families of over 


2 * Ci ` 

The navigation of the Saint Lawrence and the Canadian canals was 
the subject of the fourth article, which reads as follows : 

It is agreed that the citizens and inhabitants of the United States shall have the 
right to navigate the river Saint Lawrence and the canals in Canada, used as the 
means of communicating between the great lakes and the Atlantic Ocean, with 
their vessels, boats, and crafts as fully and freely as the subjects of Her Britannic 
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Majesty subject only to the same tolls and other assessments as now are or may 

hereafter be exacted of Her Majesty's said 1 it being understood, however, 

thatthe British government retains the 7 suspending this privilege on giving 
due notice thereof to the Government of the United States, &c. 

In regard to the probable scope of the new treaty on this subject I 
read an article which appeared in the Chicago Tribune of the 13thof 
May: í 

The result of the negotiations will probably result in a treaty that shall com- 


rehend— 
Pry. The walver of the money compensation by the United States for the fisheries 


under the Washington treaty. 

2. That the C canals, from Lake Erie to Montreal, shall be within 
three years, at the cost of Canada, so as to admit the passage of vessels two hun- 
dred and sixty feet in length and forty-five in breadth, and with a depth equal to 
the capacity of the lake harbors. 

3. That during the continuance of the ping: e. the Canadian canals, and the 
Erie, White Sault Sainte Marie, and Lake Saint Clair Canals shali be opened to 
the vessels and boats of both countries on the same conditions and terms. 

+ * + * * * * 

But the great and overwhelming consideration in favor of this treaty to the West is 
the 1 tho of Canada to enlarge, at herown expense, the Welland and 
Saint Lawrence ©; 8 within aspecified time, and to permit the use of these canals 
to American vessels on the same terms as Canadian The im co of 
this concession cannot be overestimated. The cost of these works will not be less 
than $8,000,000, and when completed they will give the long needed water-routs to 
the ocean and to an eastern market. 0 ing of this route will inevitably be 
accompanied by the connection of the Saint Lawrence River with Lake Champlain, 
and thus during the whole season of navigation, there will be a continuous water- 
route of unlimited capacity from the lake to the interior of New England and 
New York. It will reduce freight from Chicago to the ocean market very largely, 
will shorten the time of the water route at least one week; and the capacity for 
transportation beig unlimited, there will be no complaint of inability to move the 
productions of the West. 


By the twenty-sixth article of the treaty of Washington, concluded 
on the 8th day of May, 1871, the navigation of the Saint Lawrence 
River from the forty- Èh parallel of north latitude, where it ceases 
to be the boundary between the two countries, was conceded to the 
United States forever; aright of inestimable value to the conterminus 
States; but this benefit reaches no further. We must obtain the per- 
manent right to navigate the Canadian canals, the connecting links 
between the great lakes and the deep waters of the Saint Lawrence, 
before we can give national importance to the navigation of that 
river. This the Tribune suggests the Dominion offers to concede. 

I have before me a map of the United States and the Dominion of 
Canada, and tracing the great water-route via Lakes Superior, Michi- 
gan, Huron, Erie, Ontario, the connecting canals and the Saint Law- 
rence stretching from Wisconsin to New Brunswick, from Lake Su- 
perior to the Atlantic Ocean, and then tracing the multiplied rivers, 


. canals, and railroads that reach down from the lake shores and har- 


` bors away into the interior and to the southern boundaries of the 
States of Wisconsin, Illinois, Indiana, Michigan, Ohio, Pennsylvania, 
and New York, I see a more satisfactory solution of the vexed “chea 
transportation question” than can be seen in the measure whic 
passed this House a short time since. 5 

The Dominion pro to enlarge and deepen her canals, so that 
vessels of a thousand tons burden, carrying fifty thousand bushels of 
wheat and corn can pass through them. The Canadian canals on 
this route embrace the Welland Canal, twenty-seven miles long, con- 
necting the waters of Lakes Erie and Ontario, and furnishing a nav- 
agate route around the Falls of Niagara, and the six canals around 
the rapids in the Saint Lawrence, namely: the Gallops Canal, the 
Rapide Plat Canal, the Ferrans Point Canal, the Cornwall Canal, the 
Beauharnois Canal, and the Lachine Canal. By the lakes, these 
artificial channels, and the Saint Lawrence an avenue of commerce 
is opened that enables vessels to take on cargoes of the fruits of our 
soil at Chicago, Milwaukee, Detroit, and other cities on the lakes, 
and carry them to the markets on our sea-board, to Liverpool, and to 
all the ports of the world. And it is estimated that the cereals and 
other products of the West and Northwest can reach the markets by 
this route at about half the railway cost. When we secure the right 
to this route and improve the mouth of the Mississippi River, we give 
two avenues through which the products of the Northwest, the V est, 
and South can be e eaply floated to the markets of the world, saving 
to the producers millions of dollars by the so-much cheaper water 
transportation. 

Mr. Speaker, there are reasons for the revival of the treaty that did 
not exist when it was adopted in 1854. I read from an Associated 
Press dispatch of the 15th May on our Canada relations, and on nego- 
tiations for the renewal of a reciprocity treaty : 

WASHINGTON, May 15. 

There seems to be some prospect that the negotiations now goi with a view 
to a new treaty of pikis reciprocity with the Dominion SEC Canada may termi- 
nate successfully. Under the Washington treaty the shore fisheries of the Saint 

Lawrence were leased to the United States for twelve years, on condition that their 
cash value during that term should be determived by arbitrators, and the amount 
paid over to Canada. A few months ago Mr. Rothery, an eminent English juris- 
consult, was sent out by tho British government to make the necessary arrange- 
ments for giving effect to this arbitration, and he was busy getting up facts and evi- 
dence when the m government suggested how much more reasonable and 
profitable to both countries it would be were the use of their fisheries merged, as for- 
merly, in a treaty of commercial reciprocity. Communications between our Govern- 
ment and that of Great Britain on this suggestion resulted in the present effort to 
ascertain if the substitution can be made on terms satisfactory to both parties. Mr. 
Fish, Secretary of State, conducts the negotiations on bebalf of our Government, 
and Sir Edward Thornton, K. C. B., British minister here, and Hon. George Brown, 
senator of the Canadian Dominion, act as joint plenipotentiaries on the part of Great 
Britain. The tiations have been going on for some months, and it is under- 
stood that a rough ontline of a new treaty is now the subject of investigation and 
discussion, Mr. Rothery, the English law agent in the fishery arbitration, has gone 


to the Pacific until the result of the larger negotiation is determined; but should 
the treaty fail, thé fishery arbitration will be at once p ed with. 

The Canadians put what is deemed a most exorbitant valuc on their fisheries. 
They quote tho words of eminent American statesmen, from Benjamin Franklin 
downward, in support of their pretensions ; and they cite the great sums annually 
paid for many years by our own and the French government in the shape of boun- 
ties to maintain their Saint Lawrence fishing trades as an invaluable trainin 
school for their respective navies. They produce statistics of all sorts in proof o 
tho great value of the fish and fish products sire Hi pened from the great deep 


along their shores; and they show extracts from official reports of successive min- 


isters and ial commissioners of the United States Treasury, in proof of the largo 
annual cash value of their fisheries to our country. Some of these extracts show 
that in 1862 we had over 203,000 tons of shipping engaged in the Saint Lawrence 
fisheries, and 28,000 seamen; that the returns that year considerably exceeded 
$14,000,000 ; that at least 5,600 new seamen are annually broken in for our marine 
service; that 600 sail have in one season fished for mackerel in the Gulf of Saint 
Lawrence, and taken fish to the value of $4,500,000; and that from 40,000 to 50,000 
tons of our fishing fleet, worth from $5,000,000 to $7,000,000, annually fish near the 
three-mile line of the provinces. The Canadians assert that the profit from this 
large fishing interest depends on our fishermen having access to their shore fish- 
eries, and they quote in support of this the statement of a special commissioner of 
the United States Treasury, that without this access our dee fisheries in that 
region will become valucless. Leta J also assert that within three years from the 
repeal of the reciprocity treaty, which deprived our fishermen of the shore privi- 
leges which they ha:l enjoyed under the treaty, our tonnage in the trade had fallen 
from 203,000 tons in tho year 1802, to 62,000 tons in 1869—a falling off of 70 per cent. 
They further assert that the reconcession of these shore privil to us, under the 
Washington treaty, has already doubled the tonnage of our fleot from what 
it was in 1869, and that it will soon exceed the tonnage of 1862. They insist that 
the result of arbitration must be an award in their favor equal to a very large 
rental for twelve years. An enthusiastic gentleman from one of the maritime 
provinces, who has been hunting up evidence for the arbitration, declares it will be 
established by irresistible evidence, based on the advantages accruing in past years 
to the Uni States, that the fair rental we ought to pay is $5,000,000 per annum. 
Ho cites in 3 this modest estimate the vast sums now paid in various 2 
of the world for small fishing grounds of no moment in comparison with the t 
Lawrence fisheries, 


Here we see, sir, that to restore our fishermen to the privil 
that they enjoyed under the treaty of 1854, free, our Government 
incurred a liability to Canada ranging from twenty to sixty million 
dollars, which is to be determined and adjusted in a manner that 
will create an additional heavy expense. Her Majesty’s government 
and the Dominion of Canada, with characteristic liberality, gener- 
ously offer to surrender this claim as one of the terms of a new re- 
ciprocity treaty. When the people understand the t good that 
resulted to them from the treaty, the detriment we have suffered by 
its sbrogstion, they will think strangely of statesmanship that would 
reject this generous overture, refuse to restore these benefits, and 
pauses this claim of perhaps fifty million dollars which they will 
otherwise have to pay. D 

I am asked why it is that Canada is so desirous to secure this 
treaty if the balances of advantages and benefits are so largely in our 
favor. The adyantage preponderates in our favor because it is the 
nature of commercial reciprocity to give the most benefit to the coun- 
try which has most to exchange, but it does not follow that Canada 
is injured because her exchanges are worth less than ours. Under the 
treaty, when this interchange was free from tariff duties, she could 
purchase from us certain commodities cheaper than she could produce 
them. She could produce and sell us certain commodities cheaper 
than we could produce them. 

The Canadian Dominion was established on the Ist of July, 1867, 
and consisted at first of four provinces—Ontario, Quebec, Nova Sco- 
tia, and New Brunswick. To these have since been’ added British 
Columbia, Manitoba, Prince Edward Island, and the whole of the Hud- 
son Bay Territories. Newfoundland alone of all the British North 
American possessions remains out of the confederation, and negotia- 
tions for her addition to the Union are now pending. The extent of 
territory embraced in the Dominion is 3,581,704 square miles, and the 
entire population by the census of 1871 is 3,942,271. 

We see, sir, that the Dominion comprises a territory larger than the 
United States and Territories; her people are industrious, enterpris- 
ing, and prosperous; she is in every regard a “good neighbor.” We 
maintain free trade over three-fourths of North America. Our States 
interchange their pona free, and why not extend it to Canada? 
The greater part of the line between this conntry and the Dominion 
is, like many of the lines between the States, merely a surveyor’s line. 

I have presented the good results, the manifold benefits derived by 
the operation of the treaty, and I inquire if there are any good rea- 
sons that can be employed to convince us that we ought to permit 
the “Chinese wall” that was erected by the termination of it to 
stand, reject the generous propositions, and send Her Majesty’s joint 

lenipotentiaries back home to say to their government that the 
United States does not desire to secure our fishermen the permanent 
enjoyment of the rights and benefits afforded by the proposed treaty; 
that we do not desire this question settled at once and forever and 
the peace and friendly relations of the two countries perpetuated, but 
prefer to leave it so that our ancient complications may be revived; 
that we do not desire to re-establish profitable trade with tho 
Dominion of Canada, preferring to give her the benefit of the “ bal- 
ance of trade;” that we will not accept the proffered free navigation 
of her canals, and that we prefer to Dey oy or sixty million dollars 
for the lease of the shore fisheries rather than settle it with other 
terms of “reciprocity ;” that we prener to forego all the advantages, 
relinquish and renounce the benefits of the treaty, and continue to 
levy customs duties, tariff taxation on all commodities imported from 
the Dominion of Canada. Gentlemen need not tell us that the exi- 
gencies of the country are such as to require the revenues arising 
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from the Canadian imports. A conclusive answer to such a proposi- 
tion is found in the fact that during the war, when demands for rev- 
enue were the most urgent, when the needs of the Government were 
sorest, when the wisdom and ingenuity of those who managed the 
fiscal affairs of the country were so severely perplexed as to proper 
subjects of taxation and sources of revenue, no one even suggested 
abolishing reciprocity and raising revenue by imposing taxation on 
the articles contained in the free list, and the treaty was not termi- 
nated until nearly twelve months after the close of the war. The 
prosperity promoted by the treaty was too well appreciated to be de- 
stroyed to obtain the small revenue that this free imporatation from 
Canada would contribute to the Treasury. i 

In conclusion, I will read a few extracts from speeches made in the 
Senate and House of Representatives on the joint resolution directing 
the termination of the treaty of 1854. 

In the Senate Mr. Hale said: 

I was one of those who at the time this treaty was adopted looked upon it with 
great favor. I looked upon it as a mark and a step in the right direction. I looked 
— 5 it as one of those healthful indications of the application of Christian piae 

to the legislation and diplomacy of nations. I believed it was an on path 
2 the march of national morals indicative of a better and a purer and higher state 
of things than that which had heretofore prevailed. I believed so then I believe 
so now; and to my mind this proposition —̃ — treaty is a stop 


back from the advancing civilization of the age to the ages of 
tion which so long hampered the progress 
Mr. Sumner said: 
The fisheries have been a source of anxiety throughout our even from 
the beginning. and for several years before the reciprocity treaty they been the 
mu irritation, verging on itive outbreak. The treaty 
was followed by entire tranquillity, which has not for a moment 


In the House of Representatives Mr. Ward, of New York, made an 
unusually able and exhaustive argument in opposition to the resolu- 
tion. I read his closing remarks: 


Weare considering the commercial relations of on th of the habitable surface 
oftheearth. Of this vast region the United States and the people of the Provinces of 
Canada, subject to a beneficent Providence, control the present condition and shape 
the future history. It has been given to us in the maturity of human civilization as a 
new parchment, on which we may inscribe whatever characters we choose, and the 
opportunity will never return again in all the plentitude of the present time. We 
may differ with the people of the vinces in opinion as to the best form of gov- 
ernment; but other na can judge better for themselves than we can for them 
as to their own method of legislation. A prohibitory or exclusive system would be 
no less unnatural and injurious to every 8 liti and moral result 
Maine r Tepana New York from Massachusetts and both of these from Ohio, 

or Towa. 

Let us, then, regulate our intercourse not by mutual fear or destruction, but b 
creating or rather by develo ing 8 benefits, in accordance with the mani- 
e dere of Him who — o world, and who should never be mentioned except 
on ons worthy of Him.. Such a system is doubly beneficial— 


It as the gentle rain from heaven 
Upon the place beneath; it is twice blessed; 
It blesseth him that gives and him that takes: 

Commending the elevated sentiments and the enlarged, liberal 
views of this earnest patriot and gifted statesman to the favorable 
consideration of the House, I sincerely trust that, imbued with his just 
and enlightened opinions, we may be influenced to legislate in the 
inspiration which, animating him, seemed to say: 

No pent-up Utica contracts our powers; 
But the whole boundless continent is ours. 


Civil Rights. 


SPEECH OF HON. OLIVER P. MORTON, 


OF INDIANA, 
In THE UNITED STATES SENATE, 
May 21, 1874. 


The Senate having under consideration the bill (S. No. 1) supplementary to an 
act entitled “An act to protect all citizens of the United States in their civil rights, 
and to furnish the means for their vindication,” passed April 9, 1861— 

Mr. MORTON said: 

Mr. PRESIDENT: I have but very little to say upon this bill. What 
I have to say is upon the question of the power of Congress to it. 

The Senator from Ohio [Mr. THURMAN ] yesterday declared this bill 
to be grossly unconstitutional. He said that the fifth section of the 
fourteenth amendment giving to Congress the power to enforce the 
amendment by appropriate legislation conveyed to Con no power 
that did not already exist. think that part of his discussion was 
unprofitable. It is not necessary to inquire whether this power 
existed before or in the absence of this fifth section of the amend- 
ment; it is enough for us to find it there, to find the amendment de- 
claring in express terms that Congress shall have 450155 by appro- 
priate legislation to enforce the amendment. Who 1 be the judge 
of what is the appropriate legislation? Con only. It is not for 
the courts to ju and determine whether the legislation is appro- 
priate. If it tends toward the end had in view in the Constitution, 
it is not for the courts to say that other and better means might have 
been adopted, because Congress is made the judge of the P — 
of the means to be employed in the enforcement of the amendment, 


The next point made by the Senator was that all that Congress could 
do was to take such steps as would prepare a case arising under any 
State law infringing this amendment for decision by the courts of the 
United States. That of course was assuming the very thing to bë 
proved. He said that the prohibition in the amendment was not 
against individuals, but it was against States; that no State shall 
make or enforce any law abridging the franchises of citizens of the 
United States, and no State shall deny to any person the equal pro- 
tection of the laws; and therefore that we could adopt no remedy, no 
law to enforce this amendment which operated upon individuals. 

Now, Mr. President, we cannot operate upon the States as such. If 
a State by a law violates this amendment we cannot arrest the State; 
we cannot punish the State as such. With the State we can do 
nothing; but we can operate, and must operate, if at all, upon indi- 
viduals. At the beginning of the war we were told by Mr. Buchanan 
and by other distinguished statesmen that we could not coerce a 
State to remain in the Union. We said, “Very well; we will try and 
coerce all the individuals in that State, and that will answer the same 
p ” We cannot arrest or punish a State for the violation of 
this amendment, but we can punish any person who undertakes to 
violate the amendment under the cover of a State law. We take 
from any official, from any person who undertakes under cover of 
State authority or under any pretense to violate the right of any 
2 under this amendment, all protection and cover of the State 

w na say to him, “That is no defense; you must stand upon your 
t. 


t else is there left to us in the enforcement of these amend- 
ments? We pass a law by which it is a penal offense to take from 
any person any right guaranteed or secured by either of these three 
amendments. That person comes in and pleads a State law. We 
say, “ That is unconstitutional; the State had no right to pass that 
law; you cannot defend yourself under that law; you must take 
notice that that law is invalid, and we shall punish you as though 
that law never existed ;” and that is the whole of it. 

The theory of our Government is that it acts upon individuals, and 
not upon the States or upon corporations; and in this respect it dif- 
fers from the old Confederation, which was weak and defective in 
this, that it lacked the power to coerce individuals, but acted through 
the original thirteen States or Colonies. The whole theory of our 
Government goes upon the idea that it acts directly upon the indi- 
vidual, and holds him responsible to the Government of the United 
States for the violation of any right created, guaranteed, or secured 
by that Government. 

Now, Mr. President, I desire to consider very briefly the fourteenth 
amendment : 


All persons born or naturalized in the United 8. and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge the privileges or im- 
mea of citizens of the eine 3 nor —— = tate Sana any person 
of life, or property at due process w; nor person 
within ite junisdietbon the equal protection of the laws. hadnt 


I propose to consider the last clause of this section first: 
Nor deny toany person within its jurisdiction the equal protection of the laws. 


What is meant by “the equal protection of the laws?“ Does it 
mean simply that every person be entitled to protection inst 
an assault and battery or against personal violence, and stop there? 
It has no such limited meaning as that. The meaning is just the 
same as if it read “Every person shall be entitled to the equal ben- 
efit and protection of the laws.” When it says “no person shall be 
denied the equal protection of the laws,” it is exactly equivalent to 
saying that all persons shall be entitled to the equal protection of the 
laws. The word “protection” there is used in that sense. Law is 
made for 5 the protection of person, the protection of prop- 
erty, the definition and protection of civil and political rights. The 
whole body of the law is for protection in some form—the definition 
and protection of the rights of person and property; and when the 
fourteenth amendment declares that every person shall be entitled to 
the equal protection of the laws, it means to the equal benefit of the 
laws of the land. It forbids all discriminations of every character 
against any class of persons, being citizens of the United States. 

In this sense, Mr. President, the Supreme Court refer to this amend- 
ment in the decision read from by the Senator from Ohio; and I beg 
leave to call the attention of the Senate (for I think the whole argu- 
ment is in a nut-shell) to what the Supreme Court have said in 
regard to this very clause. I read from the Slaughter-house case, (16 

allace.) The court quote this clause: 

Nor shall any State deny to an; within its jurisdiction the equal protec- 
tion of the laws. 3 j oes 

Then the court go on and say: 

In the light of the hisi of these amendments, and the of 
them, which we have y discussed, it is not tent to 6 

use. The existence of laws in the States where the newly emancipated negroes 
resided, which discriminated with injustice and hardship them asa 
class, was the evil to be remedied by this clause, and by it such laws are forbidden. 

If, however, the States did not conform their laws to its requirements, then by 
the fifth section of the article of amendment C was authorized to enforce 
it by suitable legislation. Woe doubt very much whether any action of a State not 
directed by way of discrimination against the negroes as a or on account of 
their race, will ever be held to come within the purview of this provision. It is so 
clearly a provision for that race and that emergency, that a strong case would be 
n for its application to any other. But as it is a State that is to be dealt 
with, and not alone The validity of its laws, we may safely leave that matter until 
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Congress shail have exercised its power, or some case of State oppression, by de- 
nial of equal justice in its courts, shall have claimed a decision at our hands. 


There is an express definition of it. It is not simply confined to 
Protection of the person against assault and battery or violence, but 
protection against all unjust discriminations against the negroes asa 
Class. Whether that shall pertain to personal safety or safety of 
property, or the equal enjoyment of rights, or the equal enjoyment 
of public institutions, es no sort of difference, Every discrim- 
ination against the n as a class is denying to them the equal pro- 
tection of the laws. For example, if a State should pass a law for- 
bidding to ne; the right to bring suits in court, to sue for debts, 
to prosecute for offenses against them or their families, forbidding 
them to act as witn these things would be denying to them the 
equal protection of the laws. If the colored man has no right to 
bring a suit in court for the collection of a debt, a thing that does 
not pertain perhaps to his personal safety at all, yet it is denying to 
him the equal benefit, the equal protection of the laws. 

Mr. MERRIMON. I desire to ask the Senator from Indiana a ques- 
tion or two before he departs from the branch of the subject which 
he is now discussing. Do I understand the Senator to say that a 
citizen of the United States as a citizen of the United States and by 
virtue of his rights under the Constitution of the United States, has 
a right to attend a public theater, that he has a 20 to be buried in 
a grave-yard, that he has a right to attend a partie class of schools? 
Does he derive that right from his citizenship as a citizen of the 
United States or from his citizenship as a citizen of the State? 

Mr. MORTON. I can answer that question I thinkin the course of 
the general ent that {£ shall e, without turning aside from 
the particular point that I have in view. I will endeavor to answer 
the Senator's question before I get through. 

Mr. MERRIMON. I will put another question, with the Senator’s 
permission, before I take my seat. Suppose that a State shall see 
proper as a matter of police regulation to provide that females shall 

educated in one school and males shall be educated in another 
school; do I understand the honorable Senator from Indiana to say 
that a State would not have power to make such a police 8 
and that the Federal Government, if a State should undertake to ex- 
ercise such power, could upset it? 

Mr. MORTON. No, sir; I do not mean to say that. I will tell the 
Senator what I do mean to say in regard to schools; but I will first 
conclude the point that I was on, that this phrase, “nor shall any 
State deny to any person within its jurisdiction the equal protection 
of the laws,” denies to any State the power to make a discrimination 
against any class of men as aclass. It denies the power to exclude 

‘negroes from courts of justice because they are negroes; it denies the 
power to exclude them from schools because they are nepos because 
that would be a gross discrimination, in the language of the Supremo 
Court. The question of e males and females into different 
schools does not come within the principle at all. The great object 
of the fourteenth amendment was to establish the equality of races, 
equality before the law. The separation of the sexes, putting male 
children into one school and females into another, does not violate 
that principle, provided it extends to all races. This amendment was 
eee to destroy caste, to put all races upon an equality. There 

the point. 

Mr. MERRIMON. Suppose the Chinese were here ? 

Mr. MORTON. The power of the States to establish different 
grades of schools and different courts and to give to each court sepa- 
rate and distinct jurisdiction remains just as it was, with this differ- 
ence, that the power to discriminate between races is taken away. 
The States are not bound to establish common schools; but if the 
States do establish common schools to be supported at public expense, 
they cannot exclude the children of any race from those schools. 
They must-be open to the children of all races upon precisely the 
same terms. They may say if they pr ete py thatis an extreme 
case—that none but male children shall attend; but they must be the 
males of all races. I will not go that far, but the law may say that 
no child shall attend a common school, if you please, over sixteen 
years of age. 

Mr. MERRIMON. Why do you use the word “races?” 

Mr. MORTON. I think it is very apparent that that is what is 
meant, and the Supreme Court have expressly said so. It is res ad- 
judicata, so far asthe court is concerned. I have already read to my 
friend what the Supreme Court say upon that point. 

Mr. MERRIMON. The point I make is this: the Constitution does 
not say pe a ahont “race” except in certain respects. It pro- 
vides expressly that there shall be no discrimination on account of 
race or color as to the matter of voting; it does that in terms; but 
there is no such expression touching distinctions as to race in any 
other respect whatsoever. 

Mr. MORTON, The Constitution in effect does say so. It says that 
no person shall be denied the equal protection of the laws; and if 
common schools are established and the children of colored men are 
excluded from those schools, I ask my friend—and he cannot deny it 
= a onene they are not denied the equal protection of the 

aws 

Mr. MERRIMON. Isay they are not, if like provision is made for 
the education of colored children that is made for white children. 
And now with the Senators 33 I will put another question. 
Suppose the Chinese were to become very prevalent in the State of 


California, as they are likely to do, and the State of California should 
desire to make a system of schools for the Chinese and a system for 
the natives. Will the Senator contend that in that case itis not 
competent for the State of California to do that? Or suppose that 
a portion of the population of any State should be Indians, will the 
Senator contend that in such a case the State would not have power 
to provide one class of schools for the Indians and another for the 
white people, making their rights equal in reference to schools except 
as to the distinction on account of color and race? 

Mr. MORTON. If I understand the scope of the Senator’s question 
he now admits, in effect, as did the Senator from Ohio yesterday, 
that if the State law excludes the colored children from t el 
entirely, that is a violation of the fourteenth amendment. 

Mr. IMON. I admit that with all its force. But the point 
I make is this, that it is competent for the State to make a distinc- 
tion on account of race or color if it shall make the same provision 
for the black race that it makes for the white race, and it is as much 
in the power of the State as to provide that females shall be placed in 
one class of schools and males in another. 

Mr. MORTON. When the Senator concedes that the exclusion of 
colored children from schools is a violation of the fourteenth amend- 
ment, it occurs to me that he has conceded all that we can ask. The 
argument of the Senator from Ohio is gone, The Senator then does 
concede the ground that the fourteenth amendment was intended to 
destroy all inequality among races to make all equal before the law. 

Mr. MERRIMON. Ido not concede that. The constitutional pro- 
vision to which the Senator refers is intended to destroy all inequal- 
ities and the possibility of inequality between the races on account 
of race or color in so far as it pertains to voting, no further. There 
is no provision in any of the amendments to the Constitution that 
looks to the 8 of any other distinction that a State may see 
proper to establish. . 

r. MORTON. That statement of my friend I think withdraws 
the statement he made awhile ago. 

Mr. MERRIMON. I think not. I say that the State Legislature 
cannot pass a law providing that white children should be educated 
and that colored children should not be, because that would deny 
the equal protection of the laws. But when it affords the same pro- 
vision, the same measure, the same character for the colored race that 
it afforded for the white race, there is no more discrimination against 
one race than there is against the other; and therefore it is com 
tent for the Legislature to do it, there being no restriction on such a 
power in the Coustitution of the United States. 

Mr. MORTON. My friend’s argument then comes to this, that under 
the fourteenth amendment the State must make equal provision for the 
children of both races, and if there be any inequality in the benefits, 
then it is a violation of the fourteenth amendment. It brings him 
down then to the possibility of making separate and distinct schools 
precisely equal in point of benefit. 

Mr. President, to go on with the generat argument, the common 
school is a public institution, as much so as the court of justice. It 
is suppo: at public expense; it is regulated by law; it is organ- 
ized and conducted for the highest possible considerations. It is in 
every sense a public institution, and the benefit of that must be 
extended to the children of both races, or the Constitution is vio- 
lated. So in-regard to courts of justice; they must be open to suitors 
of all colors and of all races, or the Constitution is violated. As I 
said before, the States are left free to establish common schools 
or not; but if they do establish them at public expense they must 
extend their benetits equally and in common to the children of all 
races; and so with regard to courts. The States are not bound to 
establish courts; but if they do so they must extend the benefit of 
those courts to people of all colors and of all races, That is the great 
purpose, the spirit, and the body of the fourteenth amendment. 

It is hardly nece: to protract the argument. If it be conceded 
now, as it must be on all hands, that colored children cannot be denied 
the benefit of common schools without a violation of the fourteenth 
amendment, and that Congress has the power to enforce that amend- 
ment by such legislation as in the judgment of Congress and not of 
the courts is suitable and proper for that purpose, then the argument 
ey end, and there is no necessity for prosecuting it one minute 

her. 

The fourteenth amendment declares that no State shall make or 
enforce any law which shall abridge the franchises of citizens of the 
United States. Now, sir, what are the franchises of citizens? The 
Senator from Ohio yesterday entered into a long and labored argu- 
ment to prove that they were franchises belonging to citizens of the 
United States as such and to citizens of the State as such; that tho 
United States could enforce and protect those that belonged to citi- 
zens of the United States as such, but that the States are left freo 
and untrammeled to enforce or not those that belong to the citizens 
of the States as States. I do not dissent from his argument. I take 
the position upon which he places himself, He admits, as the Su- 
preme Court says in the Slaughter-house cases, that Congress has the 
power to Pretest all citizens in the enjoyment of their chises as 
citizens of the United States. What are those franchises? The right 
of a citizen of one State to go into another State and there to enjoy 
all the privileges and immunities of citizens of that State upon equa. 
terms, is one of the highest franchises that belong to any man as a 
citizen of the United States. 
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Mr. MERRIMON. Just at that point I beg to renew the question 
I propounded awhile ago, and which seems to me directly in point. 
Has a man by virtue of his rights as a citizen of the United States a 
right to go to a public theater? 


Mr. MORTON. I should think he had. 

Mr. MERRIMON. By virtue of his rights as a citizen of the United 
States? 

Mr. MORTON. Yes, sir. 

Mr. MERRIMON. Ido not want to disturb my honorable friend, 
but suppose this case; suppose a State should prohibit theaters abso- 
lutely; then would a citizen of another State have the right to go 
there ang establish a theater? 

Mr. MORTON. A theater is a place of public amusement, licensed 
by law, carried on under the regulations according to which theaters 
or such places are generally conducted, and it is a place to which any 
decent, respectable, well-dressed n has a right to be admitted; 
and any discrimination against him on account of his color on the 
part of the State where that theater is located is a discrimination 
which that State is not allowed to make. So in regard to traveling 
in the stage- cone or upon the cars. If a State is at liberty to exclude 
a colored man from the cars on account of his color in arome, then 
it has the power to make an odious discrimination because of race, 
the very thing that the fourteenth amendment intended to stamp 
out. 

Mr. MERRIMON. Why did it not say so? The Constitution says 
the States shall not make discrimination as to the matter of voting, 
but does not say so as to anything else. I ask my honorable friend 
what provision in the Constitution of the United States he relies on 
to sustain his position in reference to theaters? 

Mr. MORTON. It was well understood in the adoption of the fonr- 
teenth amendment that it was not intended to extend to or cover the 
right of sufirage. My friend, I think, will remember very readily by 
reference to the next section that the right of suffi was not in- 
cluded in the fourteenth amendment. I will now that section 
to show that that by intendment and by expression was left to the 
control of the States just as it had been before: 


Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, exclud- 
ing Indians not taxed. But when the right to vote at any election for the choice of 
electors for President and Vice-President of the United States, Representatives in 
Con the executive and judicial officers of a State, or the members of the 
Legislature thereof, is denied to any of the male inhabitants of such State, bein; 
twenty-one years of age, and citizens of the United States, or in | way abridged, 
except for icipation in rebellion, or other crime, the of representation 
therein s be reduced in the proportion which the number of such male citizens 
— bear to the whole number of male citizens twenty-one years of age in such 

tate. 


The original Constitution expressly recognized the right and power 
of the States to control the question of Sri This section of the 
fourteenth amendment recognizes the continuance of that right in 
the States and provides certain consequences to follow where the 
States exclude any class from the right of suffrage, that they shall 
not be counted in the ratio of representation. In other words, it was 
well understood that the fourteenth amendment was intended to 
secure equality in civil rights but not in political rights. 

Mr. MERRIMON. I ask my friend, then, wherefore the provision 
in reference to voting and in reference to voting alone—“the right 
of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or 
previous condition of servitude?” 

Mr. MORTON. I have just stated that the original Constitution 
recognizes expressly the rights of the States to control the question 
of suffrage. The fourteenth amendment recognizes it and regulates 
it. Then we come to the fifteenth amendment. That was found to 
be necessary. I shall read as a more particular answer to the Sena- 
tor’s question from the decision of the Supreme Court in the Slaughter- 
house cases, directly. The fifteenth amendment does not provide 
that any colored man shall have the right to vote; it makes no such 
provision; but it says that no man shall be denied the right of suf- 

e because of his color. In other words, the States may still pre- 
scribe a property qualification on the right of suffrage; the States 
may say tno man shall have the right to vote unless he has five 
hundred dollars’ worth of property, or that no man shall have the right 
to vote unless he is twenty-five years of age, or, as they do in Massa- 
chusetts, that no mau shall have the right to vote unless he can read 
and write. The States may still my that; but these conditions must 
be made applicable to men of all colors, There is the point. 

What the tifteenth amendment says is that the conditions or re- 
strictions upon suffrage, whatever they may be, must be equally ap- 
plicable to all races. The State of North Carolina has a rig tnow to 
provide in her constitution that no man shall have the right to vote 
unless he has $1,000 worth of property, but it cannot confine that to 
the colored race or the white race; it must be equally applicable to 
all. In other words, whatever may be the conditions of suffrage, 
either liberal or illiberal, it must not be made to depend upon color, 
and thatis the whole of the fifteenth amendment. 

Mr. MERRIMON. The point I make, and which my honorable 
friend does not get up to it seems to me, is this: While there is this 
constitutional restriction as to the matter of yoting, there is no restric- 
tion in the Constitution touching any other matter whatsoever. For 
example, there is no restriction that prohibits the States from passing 


that colored people shall be educated in one school 
and white people in another; that women shall go to a theater and 
that men s not, or that men shall go and women shall not, if a 
State shall in its wisdom see proper to do that, There is no restric- 
tion on that power by any provision in the Constitution of the United 
States. That is the point I make; and if the Senator says there is, I 
shall be obliged to him if he will point out the clause of the Consti- 
tution that does it. 

Mr. MORTON. The Constitution must of necessity employ gen- 
eral terms. All constitutions must. They cannot specify particular 
cases. The substance and the body of the fourteenth amendment is 
that it establishes the equality of the races before the law, and in the 
language of the Supreme Court prevents any State from making any 
odious discrimination inst any class of people. It was not neces- 
sary that the Constitution should mention the theater, or should men- 
tion the railroad car, or should mention the common school. It lays 
down the broad and general proposition that men of all races must 
be placed upon the same level of equality in the enjoyment of civil 
rights. The States have all the powers left them t they had be- 
fore; they may make all the conditions of suffrage, make all the con- 
ditions in regard to travel, make all the conditions in regard to the 
courts that they ever could, with one single limitation, that these 
conditions shall not depend upon the question of race or color; and 
that is the whole of it. 

Mr. SAULSBURY. Will my friend allow me to ask him a question! 

Mr. MORTON. Yes, sir. 

Mr. SAULSBURY, If that is the true purport and meaning of the 
fourteenth amendment to the Constitution as to the rights of the col- 
ored people in the theater, in the inn, in public conveyances, and in 
common schools and everywhere else, I ask the honorable Senator 
wherefore the necessity for the passage of the bill now under consid- 
eration? If the right is secured 176 the Constitution, any law that 
enforces that right can be tested in the courts and pronounced uncon- 
stitutional; and is not, therefore, the bill before the Senate wholly 
unnecessary ? 

Mr. MORTON. Iwill answer my friend. Rights are of no ayail 
unless they are enforced, It is of no advantage to me theoretically 
to have a right which I cannot enforce, which I cannot secure the 
enjoyment of, my neighbor to the contrary notwithstanding. Now, 
a State may pass a law forbidding a colored man to go into the cars— 
I am supposing this case in answer to my friend’s question. That law. 
if carried into the Supreme Court of the United States, would be held 
to be unconstitutional in the absence of this act. But that is not a 
thing perhaps which the party injured could do. That is a very im- 
portons form of remedy, simply to give the right of appeal from the 
tate courts to the courts of the United States. That was not what 
was meant by thisamendment. The framers of the amendment—and 
I know something about it—understood that a law passed by a State 
in contravention of it would be void, and the Supreme Court of the 
United States would so decide; but they did not intend to leave the 
victim to that roundabout and costly remedy. They intended to make 
it a penal offense for any man to violate the rights of another, so that 
if he did it he should do so at his peril. The State law could not cover 
him and protect him. The point made by my friend from Delaware 
is that if the rights of a citizen under the fourteenth amendment are 
violated he can take an appeal, and the State law authorizing that 
violation will be declared to be unconstitutional. True; but the 
perpetrator goes unpunished. He incurs no penalty. He may commit 
fraud, violence, and wrong at the time, but he does it with per- 
ect impunity. The crime presents no terrors, no retribution to him. 
Lask what kind of protection that gives? O, no! Rights are pro- 
tected by penal enactments, by punishing the violator of them. A 
State makes alaw. Under cover of that law one man violates the 
rights of another. To simply have the law declared void is no vindi- 
cation of the right. That is no punishment of the criminal. We 
desire to protect the right by punishing the wrong-doer; and all we 
say is that no law e by a State in violation of this amendment 
shall protect the criminal from punishment. And that is the only 
efficient and successful enjoyment of these amendments that the peo- 
le can have. That was precisely what was intended at the time the 
‘ourteenth amendment was adopted, and the discussion will show it. 
And so in regard to the fifteenth amendment, in which I took a part ; 
and so in regard to the thirteenth amendment. It was intended at 
at the time—and the debates will show it—to make a violation of 
these amendments a personal and criminal offense, and to punish the 
violator, because that is the only successful vindication of right, the 
only successful enforcement of the amendments that can be had. I 
think I have answered my friend from Delaware. 

I said that in answer to the question of my friend from North Car- 
olina I would read from the decision of the Supreme Court, and I do 
this not to inform him, because he is familiar with the decision, but 
to show the p of these amendments by the current history of 
their adoption. I ask the Secretary to read commencing at the top 
of page 70 of 16 Wallace and reading to the marked passage on 
page 71. Before the Secretary reads it I will state that the four- 
teenth amendment was called into existence, as stated by the Supreme 
Court, by the fact that in 1865 and 1866 some of the State govern- 
ments organized by President Johnson passed laws making odious 
discriminations against the rights of the colored people in various 
respects ; and to protect them against these discriminations in regard 


a law rowing 


APPENDIX TO THE CONGRESSIONAL RECORD.. 


361 


to occupations, in regard to public conveyances, in regard to vari- 
ous things, the fourteenth amendment was adopted. It is so stated 
by the Supreme Court. After that had been adopted it was then 
believed by the same men who had called into existence the four- 
teenth amendment that this race still were not protected and never 
could be sufficiently protected until they were invested with the 
right of suffrage, and that belief called into existence the fifteenth 
amendment, connected with the other conviction also that they were 
entitled to the right of suffrage the same as white people, and that 
color should make no possible difference in the existence of this great 
right. Now I ask the Secretary to read what I have marked. 

The Chief Clerk read as follows: 

The process of restoring to their r relations with the Federal Government 
and with the States those which ded with the rebellion, undertaken undor 
the proclamation of President Johnson in 1865 and before the assembling of Con- 

developed the fact that, notwithstanding the formal recognition by those 
States of the abolition of slavery, the condition of the slave race would, without 
further protection of the Federal Government, be almost as bad as it was before. 
Among the first acts of legislation adopted by several of the States in the legisla- 
tive bodies which claimed to be in their normal relations with the Federal Govern- 
ment were laws which imposed upon the colored race onerous disabilities and bur- 
dens, and curtailed their rights in the pursuit of life, liberty, and opery to such 
an extent that their freedom was of little value, while they had lost the protection 
which they had received from their former owners from motives both of interest 
and inmane 

They were in some States forbidden to appear in the towns in any other charactor 
than menial servants. They were to reside on and cultivate the soil with- 
out the right to purchase or own it. They were excluded from many occupations 
of gain, and were not permitted to give testimony in the courts in any case where 
a white man was a party. It was said that their lives were at the mercy of bad 
oa either because the laws for their protection were insufficient or were not 
en i 
Those circumstances, whatever of falsehood or misconception may have been 
mingled with their presentation, forced upon the statesmen who had conducted the 
Federal Government in safety through the crisis of the rebellion, and who sup 

ed that by the thirteenth article of amendment they had secured the resnlt of 
heir labors, the conviction that something more was necessary in the way of con- 
stitutional protection to the unfortunate race who had suffered so much. The: 
according! e peepee SE Congress the 1 of the fourteenth amendmen 
and they declined to treat as restored to their eens tion in the Government 
of the Union the States which had been in insurrection until they ratified that article 
by a formal vote of their legislative bodies. 

Mr. MORTON. That shows that the very history and purpose that 
called the fourteenth amendment into existence was to protect the 
colored race from all unjust discriminationsin the law, of whatsoever 
kind. 2 

The Senator from Ohio said D that these rights, the right 
to the school and other rights, belonged to the colored people as citi- 
zeus of the State, and were not franchises belonging to them as citi- 
zens of the United States. It so happens that the Supreme Court has 
passed upon that very point, and has decided that all the rights guar- 
auteed and secured by the fourteenth amendment belong to the people 
not as citizens of a State, but as citizens of the United States. That 
covers, I believe, the last point I intended to refer to. I now ask the 
Sceretary to read, commencing with the last i on page 79 of 
the same volume, down to where I have marked with pencil on page 80. 

The Chief Clerk read as follows: 

Another privi of a citizen of the United States is to demand the care and pro 
tection of the Federal Government over his life, liberty, and property when on the 
high seas or within the jurisdiction of a foreign government. Of this there can 
be no doubt, nor that the right depends upon his character as a citizen of the 
United States. The right to peaceably assemble and petition for redress of griev- 
onces, the sian i of the writ of eas corpus, are rights of the citizen guar 
88 by the Federal Constitution. The righit to use the navigable waters of the 
United States, however they may penetrate the territory of the several States, all 
rights secured to our citizens by 3 with foreign nations, are dependent upon 
citizenship of the United States, and not citizenship of a State. One of these 
privileges is conferred by the very article under consideration. It is that a citizen 
of the United States can of his own volition become a citizen of any State of the 
Union by a bona residence therein, with the same rights as other citizens of 
that State. To these may be added the rights secured_by the thirteenth and fif- 
= articles of amendment, and by the other clause of fourteenth next to be 
conside 


Mr. MORTON. I simply refer to that to show that the Supreme 
Court here expressly declares that the rightssecured by the thirteenth, 
fourteenth, and fifteenth amendments belong to citizens of the United 
States as such, and not simply to them as citizens of a State; and 
inasmuch as they belong to them as citizens of the United States, and 
not merely as citizens of a State, they are, from the other part of the 
decision, placed expressly under the protection of Congress. 

` Mr. MERRIMON. May Isay a word? 

Mr. MORTON. re eir 

Mr. MERRIMON. hat I understand the court tosayis this: that 
if I should go to the State of Indiana I should have exactly the same 
rights and the same measure of those rights that any citizen of Indi- 
ana to-day has; and therefore if the laws of Indiana should provide 
that the colored children in that State shall be educated in one elass 
of schools and the white children in another class of schools, I would 
have no right, being a white citizen, to send my children to a colored 
school; I could only send my children to a white school. There- 
fore if the State of Indiana should provide that no public theater 
should’ be kept open there, I should have no right to go there and es- 
tablish one; I should have to abide by the rights established by the 
laws of the State of Indiana under the Constitution of the United 
States. That is what I mean, and that is what I say. 

Mr. MORTON. I suggest to my friend that that is not the precise 
point. My point was that whatever rights were secured by the thir 
teenth, fourteenth, and fifteenth amendments had been by the court 


declared to be franchises of citizens of the United States as such, with- 
out regard to the States, and they expressly say so. After enumer- 
ating the franchises of citizens of the United States, they then say: 


To these may be added the rights secured by the thirteenth and fifteenth articles 
of amendment and the other clause of the fourteenth next to be considered. 


And the one next to be considered is the very one I have been con- 
sidering. 

Mr. MERRIMON. What are they? 

Mr. MORTON. I think I have gone over that whole question. I 
will make just one remark in conclusion, that in my judgment the 
very highest franchise that belongs to any citizen of the United 
States as such is the right to go into any State and there to have the 

ual enjoyment of every public institution, whether it be the court, 
whether it be the school, or whether it be the public conveyance, or 
whether it be any other public institution, for pleasure, business, or 
enjoyment, created or regulated by law. 

Mr. MERRIMON. Does my friend deny the right of the States to 
make police regulations? 

Mr. MORTON. No, sir. The States have the same right they always 
had to make police regulations, with this single difference, that what- 
ever regulations they may make must operate equally upon men of 
all colors coming within the same conditions, -That is the answer. 


Civil Rights. 


SPEECH OF HON. W. T. HAMILTON, 


OF MARYLAND, 
IN THE UNITED STATES SENATE, 
May 22, 1874. 


The Senate having under consideration the bill (S. No. 1) to protect all citizens 
in their civil and legal rights— 


Mr HAMILTON, of Maryland, said : 

Mr. PRESIDENT: Although we are at this late hour of the night, I 
feel it to be my duty to trespass for some time on the attention of the 
Senate in submitting some observations upon the bill now under con- 
sideration. It is a bill so vitally affecting in my judgment my con- 
stituents, their interests, and if you please their prejudices, that it is 
proper that I should not omit on this occasion to express my views 
N in regard to some of the provisions of the bill and urge 
what I can in the way of argument against its passage. I do this, 
not because I desire to consume time, but because I feel it to be my 
duty upon this floor, as a representative of a State having so large a 
portion of that class of population intended to be benefited by it, 
that I should undertake to say something in the interest of all. 

It is the first time that the Congress of the United States—not that 
it has not undertaken it hitherto, but without the same hope of suc- 
cess—has undertaken to pass such a measure with a likelihood of suc- 
cess that is to deal with the private and social institutions and powers 
of the people of the States. This bill assumes to legislate directly 
upon almost all the relations of the people; to deal directly with inns, 
with theaters, with other places of public amusement, with common 
carriers, with common schools, with the re; tion of cemeteries for 
the burial of the dead. Is there any subject beyond these, because 
some of them are very general in their nature, that this bill does not 
involve and pretend to regulate or manage? It is the first time, as I 
said, since the organization of this Government that Congress has 
undertaken in any de; of earnestness to deal with these relations 
of our people. The idea that this t Government formed for gen- 
eral p should at this day descend to the regulation of a thea- 
ter, of an inn, of a common school, of common carriers within the 
limits of a State, is one of the most extraordinary spectacles I think 
that could be presented to the American citizen or to the reader of 
history wherever or whatever he may be. 

I will not discuss at length the constitutional character of this bill, 
for that has been ably done by the gentlemen who have preceded me 
during the night; but I will only refer to the fact that all this power 
is derived by gentlemen who venture to maintain its validity from the 
fourteenth amendment and from no other. Surely it is not from the 
thirteenth ; it is not from the fifteenth. The thirteenth simply abol- 
ishes slavery, and the fifteenth only provides that negroes shall not 
be deprived of the right of suffrage. Tho fourteenth amendment, and 
the fourteenth amendment alone, is the basis for this claim; and within 
the limits of that amendment or of the section of that amendment 
upon which these gentlemen rely for the power to pass this bill there 
is not one syllable in regard to race, color, or previous condition of 
servitude. It refers to nothing in respect to the African race, and if 
that race were not in existence, this clause in the fourteenth amend- 
ment could just as well apply to the subject-matter and receive an 
interpretation consistent with its true objects. 

Now, by applying it to a color or to a race of people, they under- 
take, upon a constitutional amendment providing that no State shall 
abridge the privile, of citizens of the United States or deny to 
persons within its jurisdiction the equal protection of the laws, to 


362 APPENDIX TO THE CONGRESSIONAL RECORD. 


od ee that by reason thereof and because of the fact that there are 
colored people in the States who may be deprived by local legisla- 
tion of certain privileges, Congress asserts under these provisions of 
that amendment the right to go into the States and take possession 
of your inns, your theaters, and other places of public amusement 
and schools. Mr. President, can this be so? I ask you and each Sen- 
ator present to read again the fourteenth amendment. It has not a 
reference to race; it has not a reference to color; it applies to all the 

mil i alike as citizens or persons only, and not in any other respect. 

f this bill is constitutional in its application to theaters and inns 
and common schools, common carriers and cemeteries, because there 
happens to be an African within the limits of the State, Congress 
is invested with the same power because of other classes of people 
dwelling in the States; and you can under that constitutional pro- 
vision as well assume ag power to apply it to the exclusion of a Ger- 
man, of an Irishman, a Frenchman, or any other nationality froma 
theater, from an inn, from any other pies of public amusement, or 
from a cemetery. You can go into all the relations of society in the 
States, detine the rights, duties, and obligations of its members, deter- 
mine the classes of people and their relations to it, and how they shall 
all receive the equal protection of the laws. 

So far, then, as the negro is concerned, so far as race or color is 
involved in this bill, and the power to pass it is claimed, it is simply 
this—there is not a word about either in the fourteenth amendment, 
and as specific matters for legislation has nothing whatever to do 
with the question. It isa question far beyond and outside of all that. 
Can the Congress of the United States go down into the States and 
take possession and control of all the places and subjects enumer- 
ated in this bill? And if they can doit in one instance, if they can do 
it for one purpose, they can do it for another; and it gives a jurisdic- 
tion which is limited only by the will of Con It is an unlim- 
ited power given to this Federal Government to determine the rela- 
tions of the pone in regard to all those matters so intimately 
connected with their enjoyments, and in fact their social being. It is 
a jurisdiction or power without limit and without qualification of 
any kind. It is not cared what the Supreme Court may say in its 
qualification of the power of this clause. If you pass this bill, you 

pass it in the face of the decision of the Supreme Court of the United 

tates in the Slaughter-house case and in almost every other case 
determined by that court having reference to these late amendments 
of the Constitution. Upon this floor that decision is questioned by 
the honorable Senator who has charge of this bill, the Senator from 
New Jersey, [Mr. FReELINGHUYSEN ;] for in the course of his speech on 
this bill the other day he did question the soundness of that decision. 
I am not here to say anything about that decision either in vindica- 
tion of it or by way of criticism. It does not in all its aspects and in 
all its views meet my approbation. The court in that judgment have 
given a limit to these amendments; but that is rejected by the hon- 
orable Senator, and this bill, discarding all qualifications and limita- 
tions placed upon the powers conferred by the fourteenth amendment 
isan assumption thatitisall-embracing. These gentlemen by one fell 
swoop would gather i Poke relation of lifeand transfer all, without 

ualification, without limitation, without any respect to the States, to 
the Congress of the United States. Against the exercise of such a 
power as this I am here to protest, and protest always. 

This Federal Government has great objects to accomplish; it has 
certain duties prescribed by the Constitution to discharge. Those 
duties relate to our external and general affairs, depending upon the 
people of the localities to regulate their own domestic concerns, 
that spirit our Gevernment and institutions were formed, and in fhat 
spirit I desire that they shall be maintained so long as I can with my 
voice or by my vote maintain them. 

But I now more particularly desire the attention of the Senate to 
one particular phase of this question, to the practical details of this 
bill. Have you observed these practical details? Do you know what 
it contains? Do you understand how far it may extend, how far it 
reaches down into the social relations of the people in the States? 
This is not simply a political question that it undertakes to handle; 
it comes right down to the social relations of the people in the States, 
and it assumes to regulate and direct them; and I desire to call the 
attention of the Senate particularly to this, so that the real character 
and objects of this bill may be understood. 

I will speak of the details of the bill first before speaking of other 
matters connected with it. Let us see whether it is drawn definitely, 
as a law should be drawn for the purpose of protecting the people 
against a great central power, dangerons, as we all know it to be to 
the rights and to the liberties of the citizen: 

That all —— within the jurisdiction of the United States shall be entitled to 
the full and_equal ae of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other psa 
of ic am ; and also of common schools and public institutions of learn- 
ing or benevolence supported, in whole or in parh by general taxation; and of ceme- 
teries so sup „subject only to the conditions and limitations established by 
law, and applicable alike to py ad of every race and color, ess of any pre- 
vious condition of servitude. 

If the honorable gentleman from New Jersey [Mr. FRELINGHUY- 
SEN] were here that I might speak to him directly on a question of 
this sort, I would ask him whether in a law that is to be criminal in 
its character, upon the violation of which the party offending may be 
subject to a forfeiture to the United States Government and a pen- 
alty besides to the party aggrieved, that is proper language to be put 


into a public statute—‘other places of public amusement?” What 
does the honorable Senator mean by that? Is there a republican 
Senator on this floor who will undertake to tell me specifically what 
that means? Coming to the details of this bill, allowing him to 
reflect for one moment, is that honorable Senator in the passage of a 
law that is penal in all its provisions to allow a grand jury to deter- 
mine what “a place of public amusement is?” Are the jury that is to 
try the citizen for the violation of this law in that respect to deter- 
mine that, or should the law determine the fact itself? Gentlemen 
onthe other side—I wish I could address myself to the gentleman having 
this bill in charge—speak about theaters, about inns, about common 
carriers, about cemeteries. We understand all that; they are specific 
occupations or things, and we know precisely how an indictment may 
be framed and how the penalty and forfeiture may be imposed or 
recovered. But what do you mean by “other places of public amuse- 
ment?” Isitamenagerie? Is that one of the things embraced in 
the term? I am now talking about a law that is to be carried down 
to the hearthstones of the people of the States, under which law a 
citizen of a State may be sth pee in the mountains of Maryland and 
carried off to Baltimore to be tried by a Federal court, and by jurors 
unknown to him, away from home, his vicinage, his people, and taken 
among strangers a hundred miles distant, and it ma be without means 
and without friends, there to be tried for what? Under that clause of 
the bill which refers to “other places of public amusement.” Is it 
amenagerie? Is it a circus? What is it that this clause does em- 
brace? Come, let us know. This part of the bill must mean some- 
thing, or itought to mean nothing. We ought to have definite, precise 
age by which poopie may understand whether persons can be 
excluded because of color or race when they apply for admission at 
places of resort. Is a presidential levee a publi amusement? Are 
8 public amusements? Are societies of any kind? 
Vhat does the language mean? What can it mean—“ other places 
of public amusement?” A Fourth of J uy celebration, a barbecue, a 
harangue, an exhibition of large men, of small men, or of fat men? 
A large woman, a small woman, a fat woman? Or it may bea 
collection of monkeys, or a cage of snakes, and such like thin I 
have seen them all inthe country. The exhibition of the Punch and 
Judy show too is for public amusement, is it not? If any one thinks 
proper to take a Punch and Judy around on exhibition and he excludes 
me, have Ia remedy? But if he excludes.an African, does he not come 
under the penalty and forfeiture of this bill? Is he to be arrested for 
so doing and taken off to the places where United States courts are 
held by a United States marshal because he happens to prevent an 
African from seeing the exhibition of his own Punch and Judy ? You 
may go through the whole catalogue of amusements and any one of 
them may be brought within the provisions of the bill in the opinion 
of a United States marshal, or of a United States court, or of a 
United States grand jury or petit jury, and of the individual who 
thinks that he was aggrieved by being deprived of what he thinks a 
“public amusement,” and not specified in this bill. Do you not 
think that is too indefinite for a bill involving penalties of this kind? 
Do you not think it is loose, imperfect in its details, when such lan- 
guage is used as that which nobody can precisely understand or de- 
ne? If the honorable Senator from New Jersey was in his seat I 
would put the direct question to him, so that when these people travel 
through my State we may understand what kind of a construction a 
republican would give to these words in order that we may have 
some means of defense if any of them should be arrested for a viola- 
tion of the provisions of this bill. 

Now I ask gentlemen whether that is not most extraordinary lan- 
guage to be used in a bill of this kind—“ theaters, and other places 
of public amusement?” Some people think one thing is an innocent 
amusement in one State that by others may be considered a crime in 
another State. One thinks that it is a matter of great merit to be 
engaged in one thing in one State that is a great offense to the peo- 
ple in another State. Instead of some things being amusements in 
one State, they would be grievous offenses in another, depending en- 
tirely upon the views held by the people in the respective localities, 
as is witnessed in the laws of the States. And so with the different 
communities in & State, that which may seem innocent to some is a 
sin to others. Therefore I think, without dwelling any longer here, 
that it all shows the character of this bill and its sweeping intention, 
its grasping spirit, that there is nothing in the com proneneive lan- 

ge of this bill that is to be left untouched in the discretion of the 
nited States courts or of the individuals who may complain to them. 

But, Mr. President, let us go back and look into the principles in- 
volved in this bill and into the propriety of such legislation. I said 
that never before in the Con of the United States had there 
been such an earnest effort e to legislate upon these questions; 
nay, I go further, there has never been such an effort made in the 
States to do it. 

Inns we understand. They come to us from the far past, whereof 
the memory of man runneth not to the contrary, defined and reg- 
ulated by the common law. We understand the meaning of the 
term. Those peculiar legal characteristics of inns arose when coun- 
tries were sparsely settled and when it was important that responsi- 
ble individuals should at all times be prepared to receive the traveler, 
a stranger, weary and distant from home, it may be. The innkeeper 
held himself out to the public as a fit poon to receive the traveler, 
and the law required that he be as good as his word. Not only did the 
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law do this for this purpose, but in taking cognizance of him in this 
respect it was directed to other purposes, that of raising revenue. 
Innkeepers were taxed, or licensed rather, not for the privileges only 
of accommodating guests, but for the privilege of selling spirits and 
other things out of which they chiefly made their money, and in this 
respect put upon the footing of any other licensed dealer. 

y one can establish an inn; any one can have his house upon the 
Way-side. It is hiscommon right as a citizen to do so. The idea that 
it requires the power of law that I may be permitted to take in the 
traveler in my house andcharge him for it, that I am to be permitted 
by law to afford you board and lodging, the idea that it requires a 
law to establish in me a right of that kind, is perfectly absurd. I 
derive no such right or privilege from government. It is a natural 
right, and which is entitled to the protection of the Government and 
ought to receive it. It is my private right, and not being against 
public policy Iam entitled to enjoy it. there is a right that is 
natural and that belongs to me because I am a citizen and entitled to 
the protection of the laws, it is to transact my own private business 
in my own way without the interference of government so that I 
do no injury to others. Have you not a right, Mr. President, has not 
every person a right, to carry on his own occupation, to secure the 
fruits of his own industry, and appropriate them as best suits him- 
self, as long as itis a legitimate exercise of this right and not vicious 
in itself, or against public policy, or morally wrong, or against the 
natural rights of others? As much so as for the shoemaker to make 
shoes or.the blacksmith to shoe horses or make plows. There is no 
difference between the two. Aman has an equal right to keep an inn; 
and when 8 undertake to say that because inns ure licensed estab- 
lishments they derive their existence from government and that there- 
fore they are an institution under the regulacion and control of govern- 
ment, is to me thoroughly absurd. Indeed I have always looked upon 
the common-law appanages—that is, the rights and responsibilities of 
inns and innkeeepers—as by-gones, fit probably for the age which gave 
them origin, and seldom or never applied now. Your inns now, your 
hotels, your taverns now are licensed. But why? Not simply be- 
cause it is an inn, hotel, or tavern. Not in order that the keeper 
may have tho privilege of selling provisions or drink or providing 
lodging or of generally entertaining people; for these I think are not 
now, in this country, at all events held to be matters of government, 
and especially of the GeneralGovernment. These are things that be- 
long exclusively to the people and are of their own private concerns, 
but it is because the Government is interested in us pose this class of 

ple for the purpose of raising revenue, and indeed many of the 
Plates raise the mass of their revenue from this sort of taxation. 
That is the whole of it; from antiquity to the present period of time 
the main object of the license system was revenue. It is not that 
the Government has conferred any right upon you by authorizing 
you to sell the articles of gom own or other people’s industry or the 
productions of your own farm. Government has nothing whatever 
to do with it other than to impose taxes upon your lands, your in- 
comes, or your occupation, or whatever else it is authorized to tax, and 
in the manner it is authorized to levy it, The license system, in this 
country particularly, is for revenue, and has for its basis the objects 
of revenue; and this idea that because a theater is licensed, because 
a hotel or a saloon or an oyster-house or a store of any kind is licensed, 
therefore that the business is of such a nature that it cannot be car- 
ried on without the direct and written authority of government, 
with a license to doso, is a great mistake. This license is a device 
of the State or General Government to get revenue, and never before 
was it 1 to be used for any other purpose. 

I can do all these things; I am entitled to do all these things by vir- 
tue of my natural rights; and when gentlemen assert that a license 
is a privilege, it is a great error in language and in fact. A license is 
* a tax instead of a privilege; it is a restriction instead of a grant. I 
have a right to do these things, and Government interposes to restrict 
my right eithef for the purposes of revenue or otherwise ; .and because 
Government interposes to restrict my right in order to derive a reve- 
nue ox for other purposes, if you please, from the occupation which I 
may think proper to pursue, Government undertakes to assume, as it 
does in this bill, to assert that because it does this it has therefore 
the right to regulate the details of my occupation or business. Be- 
cause the Government imposes a tax upon a farm for the purpose 
of deriving a revenue, therefore the Government has a right to regu- 
late the details of my farming operations! “That is the force of the 
argument; and not only that, but these taxes for license are not im- 
1 by the Federal Government nor intended for the benefit of the 

‘ederal Government; but are imposed by a State for its own subsist- | 
ence or support and; because the State taxes these pursuits and issues 
licenses to them, not as theaters and inns, &c., and in this way takes 
public cognizance of them, it is contended that the Federal Govern- 
ment has the right to determine how these people shall conduct their 
institutions or places of business, how innkeepers shall receive guests, 
and of what kind, and how managers of theaters are to receive the 
pleasure-seekers who throng their doors, and of what kind. 

So far as I am concerned, in reference to inns, I would brush away 
all the old common-law notions that attached to them hundreds of 
years ago and that gave to the books pages upon pages of law. The 
old common-law rig! ts and responsibilities of inn eepers, while still 
in the law good and applicable, is being practically discarded every 
day; so that there is hardly a case known in the books at this day 


in which the responsibility of innkeepers has been involved in any 
suit for not receiving guests, except it may be under the kind of 
legislation now here attempted in this bi It is a thing of the 
past; and if this bill is passed the States ought to change the com- 
mon-law rule and put inns on the same footing with other common 
branches of business. Competition is the ruling spirit everywhere, 
and innkeepers and hotel-keepers now are only too anxious to get 
guests. In the days when those rules grew up, when they were sit- 
uated on the by-ways and in the forests of England and of Italy, in- 
fested by brigands, it might be considered n for the state to 
superintend these establishments and see that responsible men were 
not only in this business, but that they were obli to protect and 
secure travelers against the dangers and perils that beset them in 
making their slow progress, and in some degree upon the same princi- 
le that we have armies and forts in the Indian Territory or along the 
ighways 3 the unsettled country. Things have altogether 
changed and we live in the period where motives mainly prompt, and 
not the enforcing power of law. LIcould apres to any laser in this 
body whether he knows of acasein his own knowledge and experience 
involving the responsibilities of an innkeeper—not for losses by his 
guests when under his roof, those are questions that may arise as 
well in the case of individuals entertaining any one as to those cases 
arising against an innkeeper under the common law—but I mean a 
suit upon the ground that the innkeeper has refused to take in u 
est, when according to the common-law principle he is obliged to 
e who comes in a fit condition and with means to pay. Competi- 
tion has pretty well settled all these questions as practical questions. 
Hotel-keepers are anxious to get guests, and yon have everywhere 
hotels and inns prepared to accommodate the traveling public. They, 
like all other classes in business and like all other occupations, are 
always too intent to accommodate one than so to involve themselves 
in trouble. à 

This bill directs that a person shall be responsible to the penalties 
and forfeitures under the law if he shall refuse a colored man the 
privileges of his inn. Even stringent as the common law was in re- 
gard to inns in the reception and entertainment of travelers generally, 
still the inns might take certain classes of people and refusesothers. 
[have a small book here which I just got from the Library, from which 
I will read: 

The innkeeper may, however, set up an inn for the tion of cular classes 
of people 3 9 by what he publicly —.— to do pts respect. 

I read from the Innkeepers Legal Guide, by Tidswell, page 8, a 
standard work; it is true, very small, but that should not detract 
from its merits. Our hotel and inn-keepers everywhere have, if not 
expressly, impliedly set themselves up as entertaining classes of peo- 
ple. You undertake now to change all that; you undertake to say 
the common law shall be changed in that respect, that a man shall 
not keep an inn which shall only accommodate classes of people. 
We have inns that specially entertain Germans, others Irish, others 
French, others Italians, some sailors, and again others African. I 
know myself of an inn specially for colored people. There are in my 
own town churches for colored people, schools for colored ple, 
masonic, Odd-Fellows, and other societies of colored people. Having 
their inn, should it be offensive to the white man that it is so? The 
white man does not feel aggrieved. There is not one who ought to 
feel aggrieved that there is a hotel for the colored man exclusively. 
He is there in his own hotel free in his own enjoyments, secure in all 
his rights as any other in any other hotel under the law, and better 
off in every respect in accommodating himself to his wants and com- 
forts without the restraining presence of white men. He can enjoy 
more of his own kind of comfortsin a hotel of his own race, color, and 
current of thought and of feeling than he could possibly in the hotel 
of the white man; and it is a somewhat remarkable fact to me that 
there are four millions of these ple, many thousands of them in 
this city, thousands of them in New York, Philadelphia, and Balti- 
more, many of them intelligent and industrious, and naturally apt in 
such occupations, and yet that they have no first-class inns or hotels 
for themselves. I know of none even in this city exclusively or even 
partially appropriated to their use, where, if anywhere, the experi- 
ment could be made with success. There are colored men in this city— 
one I know—who keep hotels, but not for their own class or race, as 
I understand. My surprise is that some of our white brethren in the 
North who have such a strong affection apparently for these people 
do not concern themselves in the establishment of some good houses 
for their reception and accommodation. It would afford them more 
facilities for travel, add very much to their comfort and enjoyment, 
and establish a self-respect for themselves by feeling that for such 
things they could not only depend upon themselves, but be free from 
a contact in mixed hotels that would be equally disagreeable to both - 
white and black. 

In speaking against this bill I do not k against that race, un- 
derstand me. Ido not want to deprive them of a single comfort or 
of a single right. If instead of undertaking to enforce apon white 
people the association of the blacks, we would as good, well-disposed 
citizens of the States make the effort to introduce and encourage sepa- 
rate establishments for these people, the creation of schools, the build- 
ing of churches, the establishment of hotels, and so on, how much 
more would their comfort and peace of mind be everywhere increased! 
Yon will not do that; you will not spend a dollar to help them build 
or to encourage them to build a respectable hotel, for illustration in 
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New York, for their accommodation. 


You will not spend a dollar for 
the establishment of independent schools for them anywhere, either 
North or South. Upon the contrary, you must force them upon white 
people and the white people upon them where their incompatibility 
of temper, culture, views, notions, and prejudices comes in hourly con- 
flict, and which does good to neither, but injury to both. 

If we would look af this subject calmly, dispassionately, and from 


the proper stand-point, there could be no trouble in securing, I believe 
the welfare of the colored race far, far beyond anything that forced 
association and contact can ever do, and especially by the imposition 
of fines and forfeitures, and more particularly still by placing it in their 
power under the law to sue upon every fancied or real grievance of 
this kind that they may endure, from time to time, at the hands of 
the people among whom they live. . 

But Iwas s ing about inns. Why limit this bill to inns? Why 
is an inn that extraordinary thing which requires legislation here 
Everywhero in your counties, in your towns, in your cities, you see 
hotels and inns, and everywhere they hold ont an earnest desire for 
guests. Why limit a bill of this character to inns? Why not goa 
step further and apply the principles of this bill to other like occupa- 
tions? Why not apply it to eating-honses? An inn, a lodging, you 
may get anywhere; and without any intention to reflect on the col- 
ored people, it is notlodging they care so much for ; lodging is a small 
matter to them compared to other things. Give the genuine negro a 
bench, or if not that the floor, and, with his feet to the fire, he 
will sleep and be content. But food is the first thing; without that 
he wastes, and fades, and wilts. You have eating-honses elsewhere. 
He cannot go to an eating-house under this bill unless it comes under 
the general generic words “ other places of public amusement.” Then 
oyster-saloons you have everywhere along your streets. Colored 
friends are as fond of oysters as other people. They are not allowed 
to go into oyster saloons under this bill. Why not, I would ask my 
honorable friend from Indiana [Mr. Pratr] who undertook to advo- 
cate the provisions of the bill the other day? But stores, grocery 
stores, where they can get bacon, and flour, and lard, and whisky—that 
is in the days of whisky—and tobacco, and sugar, and molasses— 
why not include grocery stores? You have them all along your 
streets. An inn, an innkeeper is picked out by this bill, the last 
place in the world that colored men would think about when seeking 
theircreature comforts—andit is no reflection upon them in saying this, 
for I do not desire to reflect upon them ; the race is not offensive tome 
let me say, and I desire their comfort as much as you do, and their 
happiness, and the security of their life, liberty, and property, and I 
never in the days when they were bondmen failed in any act of jus- 
tice or of humanity to them. A colored man may go to a store, and 
the store-keeper can say, “I do not want your custom; I will not sell 
to you. To your race and color I object, and you must leave my 
store.” Whyisthis? The store-keeperis not embraced in the provis- 
ious of the bill. Are nof stores licensed as well as inns? There is 
not I presume astorein any State that is not licensed by the State— 
not, let me again observe, to give them the privilege thereby of dis- 
posing of their wares, but with the object of securing revenue to the 
State upon trade; not a right granted or conferred. 

Then your shoemakers. Ne want shoes; the shoemaker may 
decline to seli them shoes, and the tailor may decline to make clothes 
forthem. Are not these things as important-as lodging in an inn? 
Butchers may decline selling them meat. And yet none of these 
are embraced in the law, and from these the colored man is to get the 
very things he most wants and must have; but the poor, isolated, 
generally good-natured innkeeper, out of all the numerous businesses 
and occupations going to the es ek of life, is to be picked out by this 
great General Government; an 755 whom is to exhausted its 
mighty power, and with what result? Some pestiferous creature in 
the neighborhood after this bill is passed, takes offense at an inn- 
keeper and he puts some mischievous negro on him for lodging, and 
when there are other guests in the honse he of course refuses, and is 
arrested and must pay the penalty of the law. And these are the only 
kind of cases that will occur; fora well-raised negro, asa general thing, 
knows his 2 and will not obtrude where he may not be welcome or 
desired, and exhibits in this respect more consideration and good sense 
than those who by such legislation incite him to different conduct. 
Very few cases of this kind in faith will ever happen. Butin 
the other things I have referred to, and where there may be a neces- 
sity for life itself, all these are left upon the outside of the bill. Do 
not these come within the province of the fourteenth amendment 
just as well as inns? Why not make your bill coextensive with the 
needs of the existence of the colored man, commencing with the 
shoemaker or butcher if you please, and going up to the inn, which 
at best is but a comfort and not a necessity? 

Furthermore, the colored man has a right to live in a house, that is 
if he can get one. One may refuse to rent him a house because he is 
a colored man. Why not make that an offense? Though the house 
is taxed, yet may it be refused. A colored man may call on you, Mr. 
President, to rent to him your house; it is known to be for rent; it 
may be advertised in the paper for rent; and you may tell that col- 
ored man, “ You cannot have my house because you are a colored man,” 
and the fourteenth amendment leaves him helpless as against you, 
that is, so far as this bill is concerned, for it does not deign to notice 
this kind of injury. But in the case of an innkeeper refusing to admit 
orreceive this colored man the fourteenth amendment by virtue of 


this bill takes possession of him and hands him over to a United 
States marshal and to the Federal power. 

This is the first time in history—it will be a matter of history—that 
the idea has been 8 here that this great Government has got 
to go down into the States and take charge of the innkeepers and 
see that they demean themselves as directed by the high and potent 
powers here toward such a class, whether it be African or Chinese or 
Euro or any other. It is the most extraordinary thing not only 
in our political history but in our national history, for this sort of 
legislation will not only induce new thoughts in American politics 
but will oblige our people to enter into the study of the races and 
color of men. 

Now we leave inns—and into all the substantials of life, from and 
down through butchers, shoemake: 
ments, through all these in detail we have gone snd yon only reach 
one by your bill, and that one the least important of all to the colorod 


man. 

And now let us come to the next thing in this bill, “theaters.” Now 
we come upon a different theater of thought. A theater is not, and 
it must be confessed by the friends of this bill, a substantial of life. 
Nobody depends upon a theater as he does upon a butcher or upon a 
tailor or upon a shoemaker or upon a roof to cover him from the in- 
clemency of winter or the heat of summer. The theater is for amuse- 
ment. The theater only came under the regulations of law because 
at one time it became so licentious in the opinion of moralists of the 
day that it was thought to be n to make theaters the sub- 
ject of legislation in that t, but in no other. They were at that 
day and are still disco and discountenanced by f greah many 
people who think He pope of them, I might be induced tọ discuss 
that question of morals with the honorable Senator from New Jersey. 
My understanding is that he is a strict churchman ; he has the repu- 
taion of being so, and very confirmed in his religious views and no- 
tions of religious duty; and with this understanding I might ask of 
him, does he think it an advantage to the colored race to force them 
by law into theaters, and for the only reason that white men can 
to them? A great many Christian ple, I apprehend, when the 
time comes for discussion—I know there are some Christian people 
in my neighborhood who, I do not doubt, would consider it a very 

t advantage if there should be a law passed where it could be 
egally done, to prevent any one, white or black, from going to a 
theater. The honorable Senator from New Jersey, a Christian gen- 
tleman, undertakes, on the contrary, to put into the form of a United 
States law that is intended to be the paramount law in the thirty- 
seven States, and in every part of them, to be enforced by the whole 
power of this Government, the 1 sanction of this t Govern- 
ment that theaters are t publie institutions, and that the negro 
must and shall possess the same right to equal admission into them 
that white men enjoy. Iknow there are Methodists, Methodist preach- 
ers, who will not approve this part of the bill even though it be in- 
tended to favor the colored man. I have been at many camp-meetings 
n my day, and in Methodist churches, and have too often heard theaters 
denounced to suppose that this part of this bill will ever receive the 
sanction of that class of the community. What is being done in a 
theater? What do you call a theater? What kind of a theater is it 
to be? Is it of the kind in which Booth is now performing, or is it 
of another kind? There are many kinds of theaters—as various as 
there are tastes and fancies, and to suit all tastes, high and low, pure 
and vulgar. 

What kind of theater does my honorable friend mean that he 
intends his unsophisticated colored friends to attend by making it a 
high crime against the Government for excluding them froma theater 
that perhaps even a vulgar white man might be too decent to attend? 
In opening theaters by law to the colored man, I would suggest to 
the honorable Senator that the law ought to define the kind of thea- 


ters. 
Think of it. Why, Mr. President, this is trifling with 


t sub- 
jects. Theaters! Here is a bill providing that our colored friends be 
rotected in the enjoyment oftheaters. I would advise them better. 


would advise that they had better stay away from them altogether, 
save their money, expend it on their education, on their families, 
and in the acquisition of property. If you wish to go anywhere, go 
to churches; there is your natural place. I do occasionally go to 
theaters, and I am not one of those disposed to condemn them in 
; many of them, the most of them no doubt, are of a high order, 

ut on the other hand some are not fit to be attended; and my hon- 
orable friend from New Jersey does not undertake to prescribe in his 
bill for the difference or even recommend what kind his colored friends 
should patronize. It should be confined to theaters of course incul- 
cating moral influences, If this bill passes, I shall probably take 
occasion to talk to some of our Methodist and Presbyterian friends 
and friends of other religious denominations upon this subject. Why 
do you not, Linquire, force the colored people into churches? Churches 
are not mentioned in this bill. The sexton at the church door may 
exclude people of color. He can tell them at the threshold: “You 
cannot enter; your color and your race is the objection, and you can- 
not enter this church.” Well, that in such a case would seem hard 
indeed; but still it may be done. This can be done with impunity 
under your law. You do not undertake to punish in such a case, do 
you? No; churches are not within the comprehensive spins of the four- 
teenth amendment, but theaters are. Churches, Sunday-schools, are 


tailors, store-keepers, to tene- ` 
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not embraced in it. Have you provided for Sunday-schools? We 
know you have Sunday-schools in this city, everywhere, with com- 
petent and zealous teachers, and every assortment of books. Yes, 
magnificent Sunday-schools. Does the colored child go there? Is 
it received there? Admission can be and is often not allowed. This 
bill does not provide for Sunday-schools, nor law schools, medical 
schools, agricultural schools, and societies of any kind, literary, scien- 
titic, and others. The places where the colored man could be edified, 
where he might receive Some kind of moral and intelligent instruc- 
tion, where he might derive some general or specific good, are not 
to be opened to him by the fourteenth amendment. These are not 
worth your consideration ; but, if you can, only get him into some out- 
side theater, under the terror of your bill; not such where Booth or 
Salvini Playe as there he will not get, as there never will be room 
enough found for him there under the fourteenth amendment. He 
may under this amendment be able to get into some of the variety 
theaters—theaters comique and such like theaters—where the press- 
ure of the fourteenth amendment might be more sensibly felt. 

This is a very strange subject, and we must see the folly of the bill 
in its thorough absurdity. You may under this bill be able to force 
him into these variety theaters. The people at the head of these 
theaters might have a ter moral sense in regard to their 17104 
than even pees ir itself as developed by its legislation in this bill, 
and might think that they were not fit places for the congregation of 
people of color, and they might be disposed to refuse pe ang to 
them upon the highest plane of motive. But no! You say in your 
bill that the negro must go where any white man is allowed to go, 
however vulgar and indecent that white man may be. You do not 
ay that a colored man shall go where a moral, delicate, sensitive 
white man would go, but you declare that he shall go wherever any 
immodest, cg oti white man can go. The proprietor of such a thea- 
ter might be disposed to say when a colored man comes for admission, 
“You are a colored man; you ought not to come here; I will not 
allow you to come in; it is not a fit place for you.” But this bill an- 
nounces in unmistakable words that he shall go in or the proprietor 
shall be liable to pay $1,000 to the Government and 8500 to the 
individual for refusing to him admission. And this is the kind of 
legislation pro by the honorable Senator under the fourteenth 
amendment. That is wielding the fourteenth amendment to some 
purpose. Was the honorable Senator here when that fourteenth 
amendment was Did ever such a range of discussion take 
place in the debate upon that question? Inns and theaters! I am 
sure that the men of that day would have made some provision in the 
fonrteenth amendment to protect the colored people and would not 
have left them defenseless against the vices of the whites, instead 
of attempting to force them upon the association of the white man 
in his own selected enjoyments or amusements. 

Elijah passed by him—Elisha—and cast hismantle upon him. The 
Senator stands here with this bill in his charge. I observe the be- 
ginning of his speech in which he regrets that the master spirit of 
this bill had departed to the eternal world and was not now here to 
witness the final triumph. The mantle of Elijah was cast upon the 
honorable Senator from New Jersey, and this bill, changed though 
from the original bill in every word nearly, from the enacting clause 
throughout all stricken out, is thus attributed to the paternity of the 
deceased Senator Sumner. I regret much, Mr. President, that my 
honorable friend from New Jersey took upon himself the champion- 
ship of this bill. I regret it because I do not believe that he isa 
fanatic. I do not think he is because be comes from the State of 
New Jersey. New Jersey lies in a liberal latitude. Men, ambitious 
men, cannot well afford to be fanaties in New Jersey. If they should 
come into the Senate of the United States and here betray an ill-timed 
fanaticism the people at home would mark it and soon close their 
carcer. The people of New Jersey are held to be a liberal, enlight- 

` ened people and far removed from all species of fanaticism. I am 
not going much further North for people free from such a political vice. 

This is the bill, Mr. President. It is now near three o clock in the 
morning. i 

Mr. CONKLING. Is that in the bill? 

Mr. HAMILTON, of Maryland. That is not in the bill, but it should 

- be, so as to have it appear that at three o’clock in the morning, or 

thereabout, a bill was being passed by the Senate of the United 
States, by the Senators from thirty-seven sovereign States, to enforce, 
among other equally rags 2 things upon proprietors and citizens in 
the States the obligation of admitting people of color into their own 
theaters; their own private property, dedicated to their own pur- 
poses, and used for their own private ends. 

Mr. President, it is all wrong. Let these people attend to their 
own theaters and their own business, and let them admit whom they 
please, or no one if they please. I am sure I would take it as no 
offense to me personally or as a wrong done to me in law, for cer- 
tainly there must be a reason for such a course. If I went to one of 
them and should be refused admission, I do not think I would resort 
to the fourteenth amendment to avenge such a wrong. I think I 
would rather say, “ Well, if you do not desire my money or my pres- 
ence you can get along without either, and I will keep the one, and 
dispose of the other possibly in a more comfortable way.” Why 
should we be sitting here to-night attempting to enforce upon thea- 
ters the admission of our colored friends, when our real desire ougbt 
to be to keep them away generally from such places? I believe the 


honorable Senator himself would sooner meet them at church than 
there. I would sooner see them at a camp-meeting, for I like to see 
them enjoy themselves, and they can do it to perfection at a camp- 
meeting, and with no harm to any one and with possible good to 
them. : 

I am opposed to all this. I think it all wrong. I now sce the hon- 
orable Senator from New Jersey in his seat, and as I had not the op- 
portunity before I wish to direct a question to him, and I desire him 
to respond if he will be pleased to do so, for this is an important mat- 
ter to the people everywhere and in Maryland icularly. He iso 
living a considerable distance from the Capitol, but we live right 
here under the shadow of its stately dome, and we have radiating in- 
fluenees penetrating from this capital to our colored people. What our 
colored people may not know or think of in Maryland is soon taught 
them by the influences here, and especially if it be for mischief. 
Emissaries from here are not wanting, both white and black, te im- 
press that class of our population agunt us and to put notions into 
them that end in no good to any and give to all a deal of trouble. 

We try to protect our colored people against wrong. They are 
generally an orderly people. I appeal to Senators whether they ever 
heard since the war or before that the people of Maryland ever 
denied any righs secured to the colored men by law. There they 
are just beyond the line, within theview of your Capitol, in close con- 
tact with your people here, hearing continually the inflammatory 
harangues of their pretended friends, besides emissaries from here 
traversing the State and making all kinds of speeches to mislead their 
minds and inflame their passions. Yet did you ever hear of any 
studied attempt to make trouble in which the right of the colored 
man was ever infringed? No; he is there as secure as he is in the 
State of Massachusetts; he is there secure in the enjoyment of his 
churches, his schools, his societies, his hotels, and of his cemeteries 
too. He is there as secure in his life, liberty, and property as any 
man on earth. But turning from this and returning to a provision 
of the bill upon which I commented before, I wish to ask the honorable 
Senator, as I now see him in his seat, a question for general informa- 
tion, for we live, as I have already said, in the power of the people 
who are to execute the provisions of this bill. I wish to ask him 
again what the bill means in this respect. It says: 

Accommodations, advantages, facilities, and privileges of inns, public convey- 
ances on land or water, theaters and other places of public amusement. 

Will my honorable friend be pleased to define what those “ other 
patosa of publie amusement” are? Will he not deign to answer? 

hat is in the bill, andit was put there for something. Let us know 
what it means, for the benefit of my own constituents if for none 
other, for it is my wish that they be put upon their guard. Iwould not 
that any of my people should violate the law with their eyes open, 
nor that they should do it unwittingly. I do wish that the Senator 
would give us the benefit of his construction of this provision, 80 
that when our people shall be disposed to get up any amusement 
they shall at the same time be more able to know whether the ex- 
clusion of the colored man would make them liable to the penalties 
and foreitures of the bill. What isa “public amusement?’ Why 
have the words there, unless you know what they mean or unless 
they bear a precise meaning? Is it amenagerie, I would inquire? Is 
that a public amusement? True it must have gencrally a license to 
exhibit. The license, however, is intended for revenue to the State, 
not to add to the natural right to follow a lawful calling. The hon- 
orable Senator from New Jersey in his speech has impliedly if not 
directly said that because a theater is licensed by the State, it is 
therefore a public tnstitution and has its being given to it, and being 
a public institution and existing by virtue of State authority the 
United States can embrace it in its legislation under the fourteenth 
amendment. 

Not so; they are no less private enterprises because they may be 
taxed or licensed, and especially when licensed for the purposes of 
revenue. 

Menageries may be licensed, but should this prevent one from 
taking around his lions or tigers or zebras or monkeys, and admit 
whom he pleases to see them, or no one if he so chooses? He can do 
the latter if he chooses, but if he should exclude a negro and admit 
others he is to be brought under the provisions of this bill and is to 
be made liable to all its penalities. Take Ward’s famous wax-work 
show. That might be considered, especially in Georgia, a public 
amusement, and yet exclusively his own property; but is it not em- 
braced in the fourteenth amendment if anything of the kind could be ? 

Mr. President, I want to know what is the meaning of this phrase, 
“and other places of public amusement,” because our people are in 
the habit of attending the menagerie when it comes to our part of 
the country, and particularly the circus. If there is anything on 
earth that will bring out the people it isa circus. Politics may not 
do it; religion may not do it; but a circus never fails to do it. You 
find the people there from all quarters of the county. Now we ought 
to deal fairly with the persons who come round periodically for the 
amusement of our people by advising them clearly whether they 
would get into trouble by refusing to admit our African friends to a 
circus, and be liable to the provisions of this law. I do not want it 
to depend upon a United States marshal, or a United States grand 
jury, or a United States petit jury. I want some construction placed 
upon this language by the honorable Senator from New Jersey, who 
is the champion of this measure and understands all about it. He 
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chan the whole Sumner bill and put this in his own words; and 
he did it for a purpose surely. And I want the purpose; I want the 
intent. Does it mean a menagerie? Does itmean a circus? Can it 
mean anything else? Are there any other places of public amuse- 
ment in the country to which it would apply? If there are I would 
like the Senator to name them. In my part of the country cock-fights 
and horse-races at one time were carried on and were places of great 
popularresort. They both flourish in certain pore of the country, and 
the latter you may say everywhere. Are they public? You have 

nerally to pay admission to either. Are those “public amusements? ? 
Hoes the honorable Senator think that both or either are embraced 
in the fourteenth amendment and comprehended under the term 
“public amusements” in the bill? If so, why not say so? They cer- 
tainly are as much so as theaters. 

My honorable friend from New Jersey considers it a very great 

rdship for an African to be excluded from such places, and he pro- 
poses to impose penalities upon those who exclude him because white 
men may go to them. I am satisfied that a religious communit; 
would rather say that both races had better be excluded from suc 
places; that if Congress did undertake to exercise any power over 
the subject under the fourteenth amendment, it should be rather to 
exclude both than to force either into them. But no; you say we 
care not what kind of amusement it is, if it is a “ public amusement,” 
whatever that may be in all its various moods and tenses, and a white 
man goes there, a negro is bound to go. 

What else? Are gambling-honses “ places of public amusement ?” 
They were so considered at one time, and until very recently held in 
high esteem at watering places in Germany. They paid immense 
revenues there, and were licensed in this country at one time, though 
now generally suppressed by statute. Why, sir, you remember when 
a boy that your race-courses were filled with gambling-booths and 
the town full of embellished gambling-houses, They are under the 
ban now, and open now only at certain places, and therefore I sup- 
pose the Senator from New Jersey would say that they were not legal 

‘places of public amusement,” and not therefore within the four- 
teenth amendment and the provisions of this bill, so that exclusion 
from them would not be obnoxious to the law. But all this depends 
upon the sentiment of the times, and what to-day may be within the 
fourteenth amendment may on to-morrow be free from its power, for 
nothing has changed so much as the character of “public amuse- 
ments.” Therefore the importance of specific definition in order to 
show what these “other places” are, the refusal to admit a negro to 
which a penalty is imposed, not one but two. He has his own pri- 
vate grievance to redress, and then the Government has its power 
and nity to maintain. The party convicted may be made to pa; 
$500 to one and $1,000 to the other, and be imprisoned besides, Think 
of it! If. Senators around me know of any other places of public 
amusement than those I have mentioned I would that they name 
them, for a debate sometimes is used to illustrate the objects of the 
bill, and then, too, we may be able to be more definite by adding to 
“theaters” these other places by name. If the honorable Senator 
from New Jersey knows of one, I should be glad if he would nameit. 

My honorable friend knows what theaters are. He has them in 
this bill. He understands the meaning of that word, and it is de- 
fined, He has been to theaters. But I think it will give him some 
trouble to specify these “ other places of public amusement.” They 
should be specified in a fair bill. 

I want to see some of the indictments, when they are drawn under 
this bill, against persons charged with refusing admission “ to other 
places of public amusement” to persons of color. If any indictments 
are ever drawn under this bill I should like to see one, so that I 
might have the satisfaction of knowing what kind of amusements 
they were prevented from seeing and which the law enjoined they 
should see. 

But, Mr. President, “ cemeteries,” it appears; are within the pur- 
View of the fourteenth amendment. My honorable friend from New 
Jersey understands all about cemeteries, and so do I. We all know 
something about cemeteries and appreciate what they are. They are 
awaiting the whole of us. They have embraced the generations that 
have passed and will receive those that are to come. As there is trouble 
about everything, so there is beginning to be a little trouble on this 
subject in the city of New York. There are people there who are for 
dispensing with cemeteries entirely—cremation is to supply their 
oe y honorable friend, from his pertinacity in presny this 

ill, does not anticipate that that process will supersede cemeteries, 
for the present at least. Butas general legislation as to private mat- 
ters generally destroys or injures the subject, it would not be surpris- 
ing to see a resort to cremation; for I question whether the gentle- 
man could, with all his legal skill and attainment, bring it within the 
fourteenth amendment. I believe there has never been a complaint 
by a human being on earth that he could not or would not be buried. 
[Langhter.] My honorable friend from Mississippi [Mr. ALCORN] to- 
day—Senators will bear me witness—for nearly half an hour was 
complaining about the trouble that one of our African fellow-citizens 
might have in obtaining burial. It grieved the honorable Senator to 
think that a colored citizen might be denied burial, and no remedy for 
it under thelaw. Sir, I think we are often in too big a hurry to bury. 
Instead of denying burial, we sometimes overhurry ourselves in the 
duty, and bury people alivef Dead people are the last on earth that 


we want around us. Mr. Laurens, of South Carolina—I think the 
Laurens who was one of the negotiators of the first treaty with Great 
Britain—was so fearful that he might be buried before he was really 
dead that he e in his last will and testament that his body 
should be burned; and if was burned. No, gentlemen, do not be 
alarmed; I assure my honorable friend from Mississippi [Mr. ALCORN] 
that our African fellow-citizens will find room for burial. I assure 
him that they will find ground for burial, You need not pass any 
law by the Government of the United pers 1S apone a e 
upon any community or upon one for refusing to an, 8 
They will all be buried. 7 $ F 

But my honorable friend from Mississippi is afraid they are not 

going to be buried in the right place ; he is tenacious upon that point. 

feelingly about his own former servants. I know the rela- 
tions that exist between servants and masters in the South; I know 
it from experience and observation both. The Senator is fearful that 
possibly his servants —. 5 not be permitted to be buried in the same 
grave-yard with himself. In that there ap to be trouble. Itis 
not so much that you are to refuse burial, for nobody is going to do 
that, but that be may not be buried with white people. My honor- 
able friend will not leave a dead slave any more than he would leave 
a dead freeman in his house very long unburied; nor would any one 
else. But my honorable friend is afraid that heis not to be buried at 
the right place to suit either himself living or the African dead. He 
wants to be buried in a cemetery, and in a cemetery, too, where white 
men are buried. He has picked out his burial-ground. Some men 
do pick out their burial places before they are dead and erect their 
monuments, and commemorate their achievements, for while liv- 
ing it can be done accurately, and one is expected then, if ever, to 
tell the simple truth. Iam not one of that class, Mr. President. I 
leave that to others who will attend to it. I have no doubt the hon- 
orable Senator from New Jersey, although much moved for the Afri- 
can in this matter, even so much that common admonition to the 
people will not do, but the force of law must be inte: d, willleave 
all this to his surviving friends. But the colored individual is to be 
cared for; he is to select his own burial place in some cemetery, or 
his surviving friends for him, and if it be refused and he be not buried 
in that cemetery but in some other portion of mother-earth, under 
this bill then what? The United States Government is to get $1,000 
and the heirs of the colored individual are to get $500; $1,500 in- 
volved in this single act! You do not make any provision for diggin 
that individual up and interring him in the cemetery where he wante 
to lie. The wishes—it may be the solace—of the immured are to pass 
for nothing; the indignity of refusal and the contempt of color or 
race are to pass for nothing. 

There is to be no redress for all this by the interment by force and 
at the bayonet’s point just where the or his surviving friends 
fixed his place of burial, but as the equivalent for all is the Govern- 
ment to got $1,000 and the heirs $500 Why so eager for money and 
with so little regard for the wishes of the deceased? Why not the 
United States take enough of the penalty to disinter the deceased 
and bury him where you say he should lie in the cemetery? Bury 
him, if need be, in that cemetery with United States soldiers forcing 
the gates, and with drums beating and with colors flying. You can 
do this as well, and it is in just as good. taste and is just as much 
within the fourteenth amendment and certainly more in the interests 
of equslity before the law, for then he will lie as low among white 

ple as death can bring him down, as that yu shall require United 
tates courts, United States juries, United States marshals, and 
United States penalties and forfeitures and imprisonments to com- 
pel others to do it. Do this and vindicate practically the dignity 
of equality in burial—not put your $1,000 in the Treasury and $500 in 
the pockets of the aggrieved heirs and leave the deceased to repose 
in unbidden ground and his ashes to commingle with earth not con- 
secrated to Hber and equality. Could a more honorable duty be 
assigned to the United States soldiery than this? As it is certainly 
more martial and stirring and therefore the more desirable to our 
colored friends than the paltry resources of penalties to effect the 
same thing, I assure my honorable friend from Assisi ppi again 
that there is no trouble in the final thought. We will all be buried, 
and sooner than we want to be probably. There has been no trouble 
in the past, there is no trouble in the present, there will be no trouble 
in the future; and the Government of the United States might as 
well leave the whole subject to the people who are to deal with men 
as they die and attend to it all in a manner satisfactory to themselves 
and to the friends of the deceased, from the burial to the settlement of 
the estate and the final distribution of his effects, and the Government 
will not be the worse for it. 

Now, Mr. President, I ask you, is it not absurd for the Senate of the 
United States, at half past three o’clock in the morning, after a long 
day’s session, to be sitting here and discussing the subject of burial, an 
that, too, under the fourteenth amendment, which has not the word 
“race” or color” or “servitude” in it? This whole provision on the 
subject of burial is based upon that amendment and npon nothing else, 
and which from beginning to end does not contain the term “African” 
or “color” or “race” or “ 8 condition of servitude ;” and yet 
here we are at this hour of the morning discussing the burial of an 
African who may be alive now in the g iay and now listening to us 
and in his untutored mind with what kind uf feelings you may well 
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pangs The Senate of the United States to be engaged upon such 
a subject! It is a grave subject, true, especially this portion of it; 
but here we are seriously engaged upon the details of such a bill. 

Now, sir, I speak upon this question just as I think it is right for me 
to speak. I speak abont these matters now, and I am going to talk 
about them upon proper occasion when I gathermy constituents around 
me at home in my State. Ican talk to them upon this question proba- 
bly better and more effectively than I can here. I shall take up this 
bill and look over it with them, and I know I can talk to my African 
fellow-citizens as well as to my wifite brethren upon some of the de- 
tails of this bill. : 

Mr. CONKLING. You will be obliged to do that, because that will 
be a place of amusement when you come to do that. 3 

Mr. HAMILTON, of Maryland. Then I suppose if I should make 
any distinction or show any favor at all in my remarks to my white 
brethren as against my African fellow-citizens I would be at once 
grasped by the strong arm of the Government of the United States, if 
not under the provisions of this bill under the provisions of some other 
bill that may with just as much propriety be passed under the four- 
teenth amendment as the bill under consideration. 

Now, Mr. President, these people, our colored friends, are not a bad 
kind of people. The trouble has been that the carpet-baggers and 
such sort of persons have succeeded in arraying them against the mass 
of the white people; and there lies the serious difficulty. Let us alone, 
and we will get along well enough ourselves. It is our interest that 
they should be made valuable to us; it is our interest that they should 
become expert laborers; it is our interest that they should be educated; 
it is our interest that they should be moral and industrious and pros- 
perous. No one can doubt this, and feel it all, and will actin the end 
accordingly. We have one hundred and seventy thousand of this 
race in my State. We getalong very well together. They have their 
separate schools, their separate societies, their separate social gather- 
ings, their separate churches, their separate cemeteries. There is no 
abrasion, there is no collision between white and black; but if this 
bill should become a law, and this social contact is forced upon us, 
then comes trouble, and it may be with it wrong-doing ; but surely 
the peace and order and the fitness of things now prevailing between 
the races will be disturbed if not entirely broken up, and to the detri- 
ment of the public weal and to the people of all classes and colors. 

But my honorable friend from Mississippi [Mr. ALCORN] promised 
to do another thing in his speech this afternoon. I listened to that 
speech with a great deal of interest; it was an extraordinary one. It 

romised extraordinary results. In the first place, my honorable 
Friend has announced upon this floor to the people of the North that 
unless they admitted the colored man into their famous colleges and 
schools he would march to the North at the head of eight hundred 
thousand of them—eight hundred thousand strong. I should like to 
see that array. M: aled by my friend, I should like to see them 
march to the North on the high mission to take possession of Cam- 
bridge and Dartmouth and Yale! That would be a march indeed,and 


worthy the pen of Xenophon! 

Mr. CON. G. That would be a place of public amusement. 
1 

Mr. LTON, of Maryland. Yes, sir; the whole line of march 


I doubt not would be a place of public amusement. I wish my hon- 
orable friend from Mississippi, possessing the descriptive talents he 
does, had given us a description of his array. I know he would look 
well enough with a sword buckled to his side, and as marshal of the 
array. Falstaff at the head of his small array upon another memora- 
ble oceasion, “ flatly” refused to march through “Coventry,” an insig- 
nificant place; but how would it be with my honorable friend with 
his array of eight hundred thousand as he Sp prone the sacred pre- 
cincts and sees in the distance the venerable piles of Harvard and 


Yale ? 

My honorable friend says that he wants all this accomplished and 
this bill passed in order that universal ce may reign in the land. 
Then we would have peace, he tells us. I should like to see these 
eight hundred thousand giving peace to the North; I should like to 
see them take possession of the colleges and institutions of learnin, 
there, in order just to see the sort of peace that would then prevai 
in that restless section. But we have another and a peculiar species 
of pence in the State represented so ably by the honorable Senator. He 
tellsus they have equality before the law in that State; that they have 
there the very system which it is now proposed to impose upon the 
popie everywhere by this bill. Has he peace in Mississippi! 

r. MCCREERY. “Peace reigns throughout the borders.” 

Mr. HAMILTON, of Maryland. Yes; ce reigns throughout the 
borders, but it is the peace of death. We have all heard the lamen- 
tations of the honorable Senator from Mississippi upon this floor 
before in regard to the condition of the State of Mississippi. I want 
no such peace, There they enjoy equality before the law; they have 
their mixed-school system; they have their theaters open to all; 
wherever the white man can go the colored man can equally go; 
the dominance of the colored race in that State secures this liberty 
and equality, and would therefore secure if at all practicable this 
universal held up by the honorable Senator to our admiration. 
With this kind of peace, painted as it is in the brightest colors, we 
will have nothing whatever to do, if we can at all help it: neither 
white nor black with us covet any such peace as now prevails in Mis- 
sissippi. 


Sir, we have peace in Maryland. Not the peace they have in Mis- 
sissippi, in Louisiana, or South Carolina. Yes, this reminds me that 
there is peace too in South Carolina, The colored man has dominance 
there, and they have the peace he can give. He has everything in that 
unhappy State; he has power; he has control; he uses both, and 
with what results we all see. 1 suppose the man of color there has 
more 5 than the governor of that State at the present time 
though he be white as snow. There you see the governor surrounded 
by bona HPN of colored troops, commanded by a certain Brigadier- 
General Nash, to protect him against officers of the State who would 
arrest him on the charge of embezzling the public funds, and of doing 
other things not less creditable! I call the attention of the Senator 
from Mississippi to the kind of peace that exists in South Carolina. 
We have no such peace in Maryland, where white men still bear rule; 
neither white nor black 58 us desire any such peace. 

We live well together in Maryland; better than one would have 
thought. We have our separate schools, separate churches, separate 
cemeteries, separate inns, separate societies of all kinds. The State has 
appropriated, and with munificence, a large sum of money to colored 
schools, and sees to their organization and establishment. Our people, 
our democratic people—because I would that you remember Mary- 
land is democratic—made a large appropriation for that purpose last 
winter. We live in peace with the negro, because we understand 
him and he understands us. He seems disposed to treat the white 
man with respect, and all concede to him his rights. As an almost 
universal thing he votes against us, it is true. 

Mr. CONKLING, Then it appears he understands himself also. 

Mr. HAMILTON, of Maryland. Yes; he understands himself as 
well as he can and as well as mischievous people will allow. But 
when we come to the other relations of society and life among us, 
as democrats we have no cause to complain. As a general thing he 
is orderly, obedient to the law, observes the decorums of society, and 
continues in the old way to make himself pleasant and polite; and 
here I must take the liberty to say a word to the credit of the col- 
ored people of my State as à class. We have quite a large number 
of them in my county, and I do not know of a single instance that I 
can now recall where any one behaving toward the negro as a gen- 
tleman was not in turn treated as a gentleman by him. I say that 
to the credit of our colored population. At the polls they vote as 
a mass against us. Their prejudices are inflamed against us and 
their fears excited. They are told by those who should do better 
that we are not their political friends, whatever else we might be in 
other respects; that we would reduce them to slavery again if we 
had the power; that we would limit and curtail their civil and polit- 
ical rights; that we are not willing to extend them political distine- 
tion and the honors of office; but with all I can say nothing against 
them, for their vote in the condition of the times is a fair one though 
it be a mistaken one against ns; and they will continue to vote against 
us until they may, in the practical operation of the meas that 
their pretended friends have been and are now engaged in inaugu- 
rating, discover in the evilsof such ill-timed and ill-starred legislation 
that their best and truest friends were those who now would seem to 
oppose them aud their rights and interests. 

The influences of this Capitol are great; its radiating influences are 
great. wy sir, its towering Dome can be seen from nearly eve 
part of my State; and yet with all the influences at work here, wit 
all the blandishments of office and of place, with all the power of 
office-holders both here and in the State, with threatened violence and 
always with impending intervention by the Federal Government, 
when we had the opportunity of voting at the first election, when we 
were, in fact, really and permitted to vote, the people of that State 
turned their backs upon all and demonstrated their love for constitu- 
tional liberty. Being democrats, of course, according to the rule laid 
down by the worshipers of Federal power, we were disloyal during 
the war, and for any time thereafter that such a charge was able to 
accomplish any party P ; but finally the day of deliverance 
came, we all know with what pain and travail, but it came in the 
quiet, silent ballot, the weapon of a freeman’s will. The freedom of 
that was sufficient to save the State where intelligent men could 
direct and control. Out of seventy thousand votes polled at the elec- 
tion the democrats had nearly forty thousand majority; and there was 
not a republican official from the highest to the lowest officer elected 
from one end of the State to the other. It was all done in peace and 
in good temper and for the public good and to save a State. And 
now, sir, on the day of an election, as the colored people are massed 
against us, thirty-five thousand white men must vote to neutralize 
this massive vote before we can begin to meet white men on a fair 
field for contest. We have got to beat thirty-five thousand colored 
votes before we come in actual conflict with white men. In so small 
a State and located as we are, it would appear hard to do, but we do 
it, and we have peace. We have peace in the broad sense of that 
term. Here you are right by us, within your sight and hearing al- 
most. Do you hear of any trouble like that in Mississippi, South 
Carolina, or Louisiana? Do you hear of any trouble at all? 

Democratic legislation has been just. The rights of all have been 
observed; and the justand natural relations ofall classes have been re- 
garded, and not a single wrong done to any. We have established our 
common-school system. We are just getting it fairly into operation. 
We have the experience of but some years. Wecommenced it before 
the war, and we continued it during the war the best way we could. 
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We are now expanding sad improving it and supporting it liberally, 
indeed munificently. The Legislature at its last session appropriated 
$100,000 of the general fund derived from direct taxation to the edu- 
cation of colored children. 

Now, I beg of you let us get along as we are, and as we best can ; 
for we know better than you what should be done. All are satisfied. 
Has a petition from Maryland asking you for the passage of this bill 
been laid upon your table? There has not been a remonstrance pre- 
sented here against any acts of injustice or of wrong done to any- 
body in that State. There is not upon earth a purer administration 
of justice than there is in Maryland. You have not got a single pe- 
tition asking for this change in the schoolsystem there. Our people 
feel delicately on this subject, both white and black, where the latter 
understand it and are not moved by bad men. If you will go down 
amoug our disinterested colored poopie they. will tell yvu that they 
do not want to be disturbed by such agitation. I know they enjoy 
the idea of having political power. They ure impressed with the 
lief that if the republicans get power in my State they are to be ele- 
vated to oflice. They have got the idea, with only too many white 
people, that office-holding is a wonderful thing; that it not only pays 
ee that there is nothing or little to do, while it breeds impor- 
tance and clothes with dignity, and that the great inspiration of man 
should be for office. Demagogues aave instilled this into the minds 
of the colored people to hold their votes. They have thirty-live thou- 
sand votes in the State, a majority of the voters of the 3 
party, and they are made believe that they are to share the blessings 
of office in that State when republicans get into power there. They 
are now held to this party as almost with the chains of slavery ; but 


the day, I trust, is not far distant when for their own sake and out of a` 


manly pride for their own race, which they ought to be the last to 
despise, they will break the chains that bind them to their party- 
masters, more strongly in one sense than they were ever bound in 
their days of real slavery to their real masters. 

Now, Mr. President, I pro turning my attention to the question 
of common schools, Thatis the serious matter of this bill. It is the 
one that affects us so much, I do not want the sentiments and prin- 
ciples enunciated by the Senator from Massachusetts [Mr. BouUTWELL] 
to be applied to our people and forced upon us. The policy of forein 
mixed schools upon us, of forcing our children into schools with col- 
ored children, is publicly avowed. There is to be no choice. If 
desired by neither race it must still be done, says the Senator, to 
perpetuate or establish a principle. I care not whether it be right or 
wrong in sentiment, whether it should or should not be done as mat- 
ter of principle; I say as a matter of policy and of philosophy the men 
who would do this are blind to the interests of both races. Yon can 
force this upon us; we can abolish our school system, and there comes 
the danger to all. The people will refuse to appropriate money to 
support the schools, and the consequence will be that our whole sys- 
tem will be destroyed and neither race will be educated. The poor 
children are obliged to 18 to these schools. Many of our people who 
have a competence send their children to private schools or have their 
own tutors, ‘The mass of the people who send their children to these 
schools are poor. 

These prejudices of race exist, and in the nature of things it ought 
to exist, as much upon the part of colored men as upon the part 
of white men. As I said before I neither hate nor despise nor 
depreciate the African race. It is a trace. My honorable friend 
from Indiana in his speech the other day spoke about these Africans 
as being pretty well off except as they were dwarfed by slavery! 
Was my honorable friend ever in Africa, so as to be able to distin- 

ish between their condition there and here? They were two hun- 
dred years in slavery. I should like my honorable friend to go to 
Africa and see the difference between the people there even ut this 
day and their African descendants in this 70 8 650 They passed 
through the trying ordeal of centuries, but still I think the Senator 
would discover that it was to their advantage in making them in 
every respect better than their ancestors. They have emerged from 
rude barbarians to a civilized people, with all the aspirations of 
humanity now around and directing them in the world’s being. 
That they have been an active power in the land no one can deny. 
They have rescued your swamps and peopled the South; they gave 
ou at one time the control of the cotton market of the world. 
heir labor gave go power and wealth and enjoyment of every 
kind; they made the southern fields bloom in their luxuriant bat 
subdued fertility. 

Sir, Ido not detract from that race. I would protect them and 
take care of them and of all their just rights; but the white man 
only can do it as it should be done. He is the moral agent to do it, 
and it is his highest duty to do it. He is their guardian, he is their 
protector, and ought to be. It is not to be expected that the black 
race in South Carolina, for example, can safely carry that State 
through her present ills and lead her on to her former E and 
renown. I am for protecting these people ugainst the blandishments 
of pretended friends or the encroachments of avowed enemies. We 
do it in Maryland, and 1 would that it was done elsewhere. They 
should be pons of their race and have respect for it in their conduct. 
They should not want—and they will not, [ trust, when reason once 
more asserts its authority; they have too much inbred politeness ; 
they have been raised differently by their former masters—ever to 


attempt to push themselves into association with white people, 
where the pride and instinct of race would repel upon the part of both. 
It is only those who are bent upon mischief that will do it. They 
will prove too sensible in the end, I hope, to press themselves upon 
white peoply when it is not in the fitness of things proper. They 
were tanght the sentiments of men, and they possess the instincts of 
race, and therefore there is no danger in them, unless they are spoiled 
by the men who would use them for their own selfish purposes. 

This bill would assert the dogmatic sentunent to them,“ You must 
be as white men.” If I were un African I would say no, just as being 
a white man I say, no. The Africans have the majority in South Caro- 
lina; they have the dominance in 1 they have the domi- 
nance in the interior of Louisiana outside of New Orleans. They can 
control the public schools there. Suppose they exclude the whites 
and establish separate schools, would the white man complain? 
Would it be offensive to him? If they hadthe dominancein my State 
and should say to me,“ Youshall have theequal protection of the law, 
you shall have separate schools for your children, and your own 
teachers,” do you suppose we would complain? But suppose on the 
other hand the negro should insist, “ You shall. go to our school; 
will be supplied with oar own teachers ;” teachers it may be of their 
own color and for your own white children; how could you feel, how 
shonld yon feel in this condition? They can do that in South Caro- 
linə, in Mississippi, aud in Louisiana to-day. Your pride of race 
would revolt. You would say “Give us our own schools, our own 
teachers, our own system.” And why not so on the other hand with 
the negro? Does not his pride of race revolt when forced into schools 
where there may be no sympathy, no community of feeling, and con- 
sequently no progress in knowledge? So let the negro, no less than 
the white man, insist upon his own schools and his own teachers. 

Let the colored people have their separate societies, let them have 
their separate schools, let them have their churches. We are not now 
considering uny question of caste, but of race. When we speak of 
race, Wo mean the descendants of a common ancestry; caste refers to 
distinctions in society—two different things entirely. The spirit of 
race is a thing that goes back to the beginning of the world, and will 
continne down to the end; it is ineradlicable; and upon principle it 
can be well sustained that race should be kept distinct and pure. 
The two races can pass along side by side in this country in their al- 
lotted spheres, and no trouble can ensue if the laws of nature be 
regarded at all. I was opposed to the acquisition of the islands of 
Saint Domingo and others by the Government of the United States, 
because I Sanat that as generations rolled by it night yet be that 
those islands will at last be an empire for the race on this continent, 
improved and cultivated us they will be by their contact with us in 
the peaceful relations of life, for it may be generations yet to come. 
They may there establish a goverument for themselves and among 
themselves, and thus become the redeeming agents of the tropics of 
this hemisphere. I look to the future for that result; and for that 
reason among others I was opposed to the present acquisition of any 
of these islands. By and by, when they are prep to enter upon 
this mission, it may be that this population will secure the fruits of a 


tutelage, at times probably severe and repulsive to many, yet bene-. 


ficial to the moral and physical world, and of intinite value to the race 
as a people. 

I appeal to Senators to reflect upon what say. I speak from no 
ill-will to this race, from no prejudice against them, but with a preju- 
dice, if it ean be called a prejadice, in their favor. It is demonstrated 
that we can get along peaceably and quietly together. Their conduct 
in the South during the whole warshows it. Let them have their social 
and other societies; let them have their fandangoes and their places 
of public amusement ; let them have their hotels; let them have their 
own grave-yards; let them have their own churches; let them have 
their common schools. Why, sir, in my State there is a normal school 
for the instruction of colored people, so that they may be enabled to 
go among their own ple, and educate them. We do not want col- 
ored teachers to teach white children; nor do you gentlemen of the 
North; nor will the colored people when they have their own compe- 
tent teachers want white teachers to teach their own children. 

Senators, you will never get the States of the South thoroughly 
redeemed, you will never get white emigration to go there, until you 
have this line of policy well 3 that the two races shall go 
along together each in its so propniate sphere and as allotted by naturo 
itself. Our experience in Maryland, the experience in Virginia, the 
experience in Georgia, all experience confirms the evident truth that 
there is no danger of friction in getting along in this way, each race 
satistied with its own being; the white man proud of his, the African 
no less so, and if not really so, he ought to be as proud of his own. 
He has a direct line of generations going back almost beyond the 
sun, and marking him a distinct race as irrevocably fixed as that of 
the white man or that of the copper-colored race. V hy should there 
be a quarrel between us? The highest interests of both are in peace! 
Why should you be now engaged at four o’clock in the morning, not 
to press our ple upon them, bat to press them upon us? It is all 
wrong, and I appeal to Senators to reflect before they do it. It is 
alike against the laws of man, of philosophy, and of nature, 

I know one shina All you can do by such a measure as this, in 
your atmost stretch of mistaken zeal or malign policy, is to give us 
trouble. You may annoy us; you may intlict wrong and injury. 
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You can do all that; but yon cannot change human nature by legis- 
lation, thanks to its immutable laws; and you cannot change the 
reality of facts. You may give us trouble; you may send your mar- 
shals among us; you may arrest us, try us, convict us, and fine and im- 
prison. You may make some if not many of our colored people mischiev- 
ous and badly disposed. You may come among us armed with the au- 
thority of a great Government, seize and drag off our people to dis- 
tant places, try them before a jury that they do not know, got together 
by United States marshals, summoned it may be for the purposes of 
this trial, and put them to enormous expense that will exhaust all their 
property. You can do all that; but your 7 15 will never succeed. 
either race is prepared for the doctrines of the Senator from Massa- 
chusetts, [Mr. BouUTWELL.] These two races if let alone will march 
in parallel columns right straight forward and until the mission of 
one or both is ended, only coming in contact here and there whenever 
their feelings will justify or their interests require it; and there is 
no use in your undertaking, as these two great columns are march- 
ing on, with a law here or a United States bayonet there, to drive 
an African over into the white column or a white man over into the 
African column. There is no use, no sense, no propriety in any of it. 
Let them march forward toward the great ends of life. Do not 
obstruct the march of their columns; do not break them or attempt to 
misdirect either. You cannot break those columns if you would; 
you cannot intermingle them if you would; but you can create dis- 
order, make confusion, and interrupt peaceful and beneficial progress. 
If there were Africans upon this floor now I would appeal to them 
and tell them to depend rather npon their old masters at home in their 
own localities than upon the thirty-five million white people spread 
throughout the country, as represented here in this Capitol. Iwas 
struck most forcibly with the just remark made by the honorable Sen- 
ator from Tennessee, [Mr. Cooper, I that by this bill and by this policy 
four million eight hundred thousand colored people are going to place 
their destinies in the hands of thirty-five million white people who 
do not really know them as they should be known, for the purposes 
of legislation or the establishment of relations with them. They are 
not familiar with their current of thought or peculiarities of notion. 
Those thirty-five million white people represented here in this Capitol 
may pass this law to-day, but they may pass another to-morrow, just 
as their public sentiment may vary or demand; and we know that it 
is at times as unstable as the waters. I wouldsay to the colored peo- 
ple, that in giving countenance tosucha measure as this you are depend- 
ing alone on white legislation in Congress, which to-day may be in 
hued favor but to-morrow against you; but depending upon your own 
ocalities, when you come to your own States, to your own localities, 
ou have your local influences, in many you have dominance in power. 
You have dominance in Sonth Carolina, you have practical dominance 
in Louisiana and Mississippi, you have large infiuences in North Car- 
olina, Georgia, Maryland, Virginia, Tennessee, andotherStates. Those 
influences radiate among the white people, and will be favorable or 
unfavorable as your conduct may be, 8 5 vou may much more surely 
depend upon your power there and upon those influences than you 
can upon the material interests or caprices of thirty-five million white 
people as represented here. If I could speak to the African race to- 
night I would say to them, whenever the time comes that you vote 
against the material interests of the North, look to it; they never sur- 
render their interests; they take care of them; they have the intelli- 
gence in the first place to understand their interests, and they have 
e power to maintain them, and they will do it. There is the danger 
to these people. I say to them, depend upon your own people, depend 
npon your own State governments, depend upon your organiza- 
tions. There lies your safety in the future. The novelty of the con- 
test now being waged will soon wear off and disappear. a 
The realities of life and the hard-panof self-interest will be reached 


in the end, and sentimentalism, however just or kindly it may be, must 
yield to their necessities. Race and color if either or both stand in 
the way will down before it. Do not depend upon any central 


vernment when you stand but four millions against thirty-five mil- 

ions. Rather curtail its power than advance its authority. 

I know there is a number of white people in the South now who 
would prefer a strong government. They would prefer surrendering 
the government of South Carolina, as it now exists, into your hands; 
they would prefer to surrender the governments of Mississippi and 
Louisiana into your hands and become Territories, in order that they 
might have a power to control both. That sentiment is growing day 
by day, having its origin in the unmixed eyils they endure. Sir, we 
should correct that sentiment. We hg to correct the feeling of these 

ople by correcting the systems we have forced upon them by our 

egislation and once more win their affections to their own localities 
by inaugurating local self-government, in order that our great system 
0 8 may be maintained forever; for as soon as the minds 
of the people become imbued with the notion of surrendering their 
local government, away goes all, and the Dome that is constructed 
upon the pillars of the Capitol as the Union upon the pillars of States 
will fall and crush us all. It may not destroy our material wealth. 
You cannot destroy the material power and the material wealth of 
this favored land, that is beyond destruction; but you can impair 
and destroy the moral power of the people; you can destroy its politi- 
cal well-being ; you can destroy their localized liberty } you canswal- 
low up all in a centralized government, which, while iat — ting splen- 
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dor all over the land, is at the same time absorbing the local virtues 
of the people. 

For all these reasons, Mr. President, I oppose this bill. I oppose it 
in every sense and in every view. There is nothing practically good 
nor theoretically good in it. 

I have already spoken longer than I anticipated; but there is another 
provision in the bill to which I desire to call attention, and to which 
attention has not been properly directed, I think; and that is the sec- 
tion in respect to the selection of juries in State courts. I call the 
attention of all, but especially the lawyers in this body, to that pro- 
vision of the bill: 

That no citizen e ! all other qualifications which are or may be prescribed 
by law shall be disqualified for service as grand or petit juror in any court of the 
United States, or of any State, on account of race, color, or previous condition of 
servitude; and any officer or other person charged with any duty in the selection or 
EENDE of jurors who shall exclude or fail to summon any citizen for the canse 


aforesaid on conviction thereof, be deemed guilty of a misdemeanor, and be 
fined not more than $5,000. 


Let me in a hurried way call your attention to the practical effect 
of that section. I do not know whether it is so in all the New Eng- 
land States; but in some the jurors are selected by the selectmen and 
in other States elected by the people or selected by the sheriffs. In 
my own State they are now selected by the judges of the courts. Since 
the war, becanse of the trouble we shi hahha y during the war in hav- 
ing purely political juries, the judges are uired to take a special 
oath in reference to the selection of jurors; in my own connty they 
are required before the meeting of each court to select from the list of 
voters and taxpayers of the county two hundred of the men best quali- 
fied in their judgment to act as jurors and without regard to their po- 
litical principles or eck! affiliations, and from the two hundred names 
which are put in a box the clerk of the court, in the presence of the 
judge, draws the panel of grand and petit jurors for that court. Under 
the law of the State, then, the judge of the court is required under his 
official oath and in the discharge of his official duty to select jurors 
which in his judgment are best qualified for that position. Is the 
judge of the court or anybody else selecting jurors to be responsible 
to the Government of the United States in the exercise of a duty im- 
posed by the State in the selection of those jurors for the purposes of 
the State? An elector can vote for a delegate to the Legislature ; he 
can vote for a member of the House of Representatives; he can vote 
for any other officer to be elected by the people; he can publicly de- 
clare that he voted against a candidate for any of these positions upon 
the ground that he was a man of color. He can go upon the highway: 
upon the hustings—every where he can proclaim the fact that he vo 
against that candidate because he was a man of color; and not only 
that, but he can persuade others to do the same thing. Do you pre- 
tend to interfere with that right? Do you propose to punish the 
voter thus declaring his hostility to the ne and thus making a 
distinction because of race and color? You do not! Why not, I in- 
quire? Is not this open war upon race and color embraced in the four- 
teenth amendment? Youhave no punishment for this in the bill! You 
hear this proclaimed everywhere at elections, when ne are can- 
didates or have white friends as candidates. Not only that, but in 
many parts of the country and I doubt not in New Jersey itself, there 
are thousands of voters, nay hun of thousands, who will not 
only vote against a negro because he is a negro, but will not vote for 
any white man because he may be even partial to the negro. The 
openly and unsparingly denounce both! And the Senator himself 
may have the experience of all this and may be made to feel it in the 
vote of the people because of his paternity of this very bill. You can- 
not punish them for this, can you? The fourteenth amendment does 
not appear to embrace this case, or else I should presume that this 
bill would have provided against this, as it did in the case of thea- 
ters, of schools, and of cemeteries. It appears to me that it is much 
more important to the negro to be deprived of a vote for an office 
because of his race and color than that he should be refused admission 
to a theater, a school, and above all a cemetery. Neither does it 
embrace the member of a Legislature for voting against a candidate 
for a seat in this body, though he should expressly announce that he 
votes against him because of his color. 

Let me ask the Senator from New Jersey whether he has not in 
his State some colored men fit to hold office or place at the hands 
of the ypo or otherwise? Then why have not some of them got 
offices see no colored Representative in the other House from 
the North. I see no colored Senator here from the North, Have you 
got no colored men among you capable to fill these places? You have, 
no doubt. Why not send one of the race, if for nothing else just to 
show that you have no prejudices against the colored man? No; you 
will not! You cannot! Your people would revolt, and because he is 
a colored man, and it will be so declared and justified. Is there no 
law to take hold of you for doing that? Does not the fourteenth 
amendment extend to the voter? Why not? You may say that the 
voter must be free both in the expression of his opinion and in cast- 
ing his vote. He is required as a citizen to discharge this high duty, 
and as a citizen he must not be trammeled in the unlimited discre- 
tion of a voter. You are right. It is sound sense and infallible 
policy. But not so with the people in the discharge of a duty in- 
volying the same discretion! No; he is held—his discretion, his judg- 
ment is held—by the fourteenth amendment and the provisions of this 
bill. How absurd. There is a superior judge, one of the highest 
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officers of the State, required by the constitution and laws of the 
State to select upon his official oath and by his official action two 
hundred men, from whom jurors are to be drawn; and in what posi- 
tion do you pure him by this measure? We have colored men in 
my county, but the judge has not selected any for jurors. White 
men are selected. The jndge has the right under the limitations of 
law to select whom he pleases, and without regard to color or race. 
Then comes the arresting, indicting, and trying a judge; how are you 
to convict him under this provision? Upon what evidence is it to 
be done? There are seventy-five hundred yoters in my county, and 
a thousand or twelve hundred of them perhaps are colored men. 
How are you to sustain the charge? The judge of course in making 
his selection will not announce that he selects the jurors for the reason 
that they are white men, or does not select others because they are 
black men. How are you to get up acase? Is it to be based upon 
the one shige fact that you did not select colored men when you 
could have done so? No; the only result of all is that you may get 
him into tronble, and without any ayail to your theorics. You pro- 
pose a fine of $5,000 for this offense. Look at the offense. Look at 
the penalty. It will be said—no, it is to be inferred—when a judge 
selects men for the jury, and does not select any colored men, that 
it was because they were colored men. You haye colored men in 
your States, I will not be souncharitable as to infer that the honor- 
able Senator does not give them office, or help send them to Con- 

or to the Legislature, because they are colored men, In the 
whole North there is not one. You have colored men there, and you 
are the recognized special, enduring friends of the colored man; bat 
you do not put one in position. Shall I infer against you, or shall I 
rather decide, that yon have better white men and enough of them to 
fill all positions? How are you to carry it out with any decent re- 
gard for the right of judgment? You would punish if you could is 
made most manifest by the bill. You show your gnashing teeth, but 
happily cannot bite. It is true you may give the judge a great deal 
of trouble; but why threaten with heavy, savage penalties, without 
the danger of positive harm, and yet with the tendency to impair the 
independence of the judge. 

Sir, such a bill as this ought not to pass. We ought to have some- 
thing definite in detail, something to be definite in result. We should 
not pass a bill so open to exception as this is; and I think it in the 
highest degree important that we should religiously abstain from all 
interference with the action of the judicial officers, and in the admin- 
istration of public justice in the States and under State laws. 

Why do you not include the governor of a State? He has the ap- 
pointment of many officers. y not say that if the governor of a 
State in making his executive appointments in the State shall make 
any discrimination on account of color or race he shall be fined $5,000? 

y not put that in your bill? You mightjustas well put this penalty 
upon him for his appointments as upon the judge for selecting jurors. 
Why not make the President of the United States ligble to a fine of 
$5,000 for not selecting colored men to office? There are colored men 
in the land competent to fill office. He does not select any, or very 
few. Why not fine him where he may refuse to appoint because of 
race or color? 

But the question is a question of trial and conviction. How are 
you to have a case? I want to show that the whole thing is not only 
a crime but a blunder. You must get somebody to go, for illustra- 
tion, to the President or to the governor and say here is a colored 
man who is fit to fill such an office; or in the case of a judge, say to 
him, here is a colored man fit, take him for a juror. He may reply, 
“Your recommendation is by law a preclusion; I have others from 
whom to appoint.” The judge reasonably may not say that he will 
not select Jim because of his color or race; he would hardly assi 
that for a reason, that the law, good or bad, valid or invalid, de- 
nounces with penalties, and officious and mischievous paons may 
try to make a case in this way, and may succeed in the first instance 
-and before the tribunal to which heis to resort, and with what results? 
The judge of your court is 3 off to one of the distant cities 
where United States courts are held and be indicted and tried before 
these courts by a United States jury, selected by a United States mar- 
shal appointed because of his 3 character, and the jurors 
selected because of their political status, and the whole b upon 
the single fact that he colored yoters and tax-payers in the county 
and did not upon his judgment and in his discretion select any for 
jurors. The partisan character of the jury, their deep-down preju- 
dices, their ignorance of law and disregard of fact, might get a ver- 
dict of gui y. If judges are to run such risks under the fourteenth 
amendmenltwhy not the President of the United States, the governar 
of a State, the islature electing a Senator of the United States; 
indeed, why not the voter himself, the beginning of all power? Why 
not try the See upon governors? I would like to see the gov- 
ernor of New York in the fond embraces of this bill and of its pu- 
tative father the fourteenth amendment. I ask my honorable friend 
from New York whether the governor of New York has appointed any 
colored man to office in that State? 

Mr. CONKLIN G. I think so. 

Mr. ame TON, of Maryland. You think he has. Do you know 
of one 

Mr. CONKLING. Yes, sir. 

Mr. HAMILTON, of Maryiand: Well, that is one. I will ask my 


honorable friend from Wisconsin [Mr. CARPENTER] whether the goy- 
ernor of his State has appointed any colored men in that State? 

Mr. CARPENTER. We have not many there, but we will appoint 
them as soon as they come. 

Mr. HAMILTON, of Maryland. Then I hope my honorable friend 
from Mississippi will remember this, aud on his march to the North he 
will make a diversion in that direction and leave a few as he passes 
along, in order that our friends there may have an opportunity of 
illustrating and perpetuating the pure principles of republicanism, as 
explained by the Scnator from Massachusetts. 

ir, why not impose these same fines and penalties upon everybody 
having the power to appoint to oftice or place? Is not the oftice of 
sheriff, or collector, or marshal just as important as the office of juror ? 
An executive oflicer is just as important as a judicial one; and why 
not impose upon the appointing power the equal necessity under the 
998 5 denalty-—the duty of selection without distinction of race or 
color 

Mr. President, this is all vicions legislation. The Government of 
the United States ought to be above all this if it even formed au 
admitted power. Let the people attend to this and they will do right. 
The idea that we are legislating on matters of this kind is so aston- 
ishing to me, a State-rights democrat, that I can hardly realize 
that it is intended as earnest work. Sir, I used to think that the 
Government of the United States had about three or four things to 
attend to; that itwasto keepupa general government to attend toour 
general concerns, collect the smallest possible amount of revenue to 
support it, keep a small Navy and a small Army if need be for local 
purposes, have a few ministers abroad to attend to our relations there, 
maintain the general peace of the country, and in all things to con- 
form to what is written in the Constitution; the great residuum of 
rights and powers being left tothe people and to the States, who arefrom 
interest and ability both obliged and able to attend to all therequire- 
ments of society and of the country. Congress, how little to do! and 
doing that well, go to their homes, and for the balance of the year de- 
vote themselves to Te pursuits, or it may be to the public interests 
of their States, and think no more of Washington. That used to be 
the Governmentof the United States. But how changed! Everything 
is to be governedhere and from here, and having absor bed all power, 
governing everything, we have the gigantic and natural results in 
millions and millions of debt, large armies, large navies, innumera- 
ble officers, ministers everywhere abroad. There is hardly a country 
in Europe, Asia, or Africa that has not got some accredited minister 
or consul or 9 to get us into trouble. Here are your appro- 
priation bills. It cost less forty years ago to maintain our Army and 

avy than it now costs the Government for these ministers alone, 
and who, in their ambition for fame or in their own rivalry, give in- 
finite trouble to our President and distinguished Secretary of State. 

Mr. President, let the people attend to all their local concerns and 
we shall be a contented and happy ple; we shall be a govern- 
ment entitled to the emulation and iration of all. We must get 
back to the old foundations again and rebuild a superstructure in 
harmony with vital republicanism. Never again abase the powers 
of a great Government like this by going down into the States and 
upon a morbid sentimentalism look up in a few little country vil- 
lages plain innkeepers, show people, who probably did on account 
of his prejudices refuse a colored man the privileges that he allowed 
to his brother white man, although they may have done so, and it may 
be in fear that it would destroy their custom and injure their private 
interests; for let it once be known that colored people do indiserim- 
inately go to these places, and that ends their business for white 

ple. Why, sir, if it were known that colored people could go 
indiscriminately to the Arlington or Willard’s in this city, and 
accommodated there just as others and upon the same footing, do 
you not think it would affect those establishments? Do you think 
the mass of white people would there? And yet if a poor, mis- 
erable innkeeper should refuse ission to a colored person, or did 
not lodge him in his best apartments for fear that if it were known 
he would lose the custom of white people, or who might refuse be- 
cause of his interest in other respects, or of his rejudice, you say this 
great Government is to intervene with its mighty power, arrest him 
and march him off to distant places, far from home and friends, and if 
found guilty by its courts, then this beneficent Government is further 
to take from him and from his family $1,000 because he did that, and 
no more, besides $500 to the person ieved; and farther still, you 
propose to go to the theater and do the same with the proprietor for 
refusing admission toa colored man; and further, you propose to go 
to the cemetery and do the same to the keeper of it—carry them off 
to your courts, try them, and fine and imprison them. 

Sir, that is far from either the duty or the right of this Government. 
We have the common law of the land for the vindication of every 
right, whether belonging to black or white. Let us depend upon 
that and upon the local governments of our people, and there will be 
peace in theland. We will get sing 10 a better spirit; we will come 
together in a better temper, and uniting together in a common 
purpose to make this General Government what it should be and as 
it was originally intended; under whatever name parties may assist 
and come into power and again leave it, all will be satisfied and all 
in time will rejoice again in a common country and in the prosperity 
of all enjoying its free institutions, 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Civil Rights. 


SPEECH OF HON. J. W. FLANAGAN, 


OF TEXAS, 
IN THE UNITED STATES SENATE, 


May 20, 1874. 


The Senate having under consideration the bill (S. No. 1) rag npe ar to the 
act entitled “An act to protect all citizens of the United States in their civil rights, 
and to furnish the means for their vindication,” passed April 9, 1866— 

Mr. FLANAGAN said: 

Mr. PRESİDENT : I confess that I approach this subject almost with 
fear and trembling. It is assuredly a question of great magnitude. 
There is great interest felt throughout this broad Union upon this ques- 
tion, more perhaps than upon any other that is claiming the attention 
of the citizens of the United States. The South feel themselves to 
be more directly interested in the measure than any other portion of 
the United States. I hold, however, that the interests are the same 
in any and every section of this broad Union. 

But, sir, the culty with -me in expressing my candid views on 
this subject can readily be appreciated by every Senator who hears 
me or anybody else who is informed on the subject. I was born in 
the South and have lived in it. I have never lived out of it, and I 
never expect to do so. I love my native State; I love my adopted 
State; I love the sunny South; I love this t Union. Therefore, 
as acitizen of the United States clothed with authority as oneof the 
representatives of the State of Texas, I avail myself of this opportu- 
nity to express my sentiments on this subject clearly and candidly, so 
far as I have the ability to do so, and, permit me to say further, not in 
malice to mortal man. The man does not breathe out of whose head 
I would pull one hair in prejudice had I the power to do so. 

I am well aware, Mr. President, that this bill is a bitter pill to the 
democracy. I blame them not for thus accepting and realizing it, for 
surely it is not in their interest that it is pro to be enacted by the 
Congress of the United States. They have metit at every point, and 
they will continue todo so with great ability and zeal. The last argu- 
ment that we heard on the subject came from the distinguished Senator 
from Georgia, my particular friend, [Mr. Norwoop, I who discussed it 
with great ability. Would that I were able to acquit myself as well as 
he did. I am not, however ; but I have honesty on my side of the ques- 
tion, and feel it as clearly and conclusively as he can, according him 
the same in the most extreme sense. The remarks of the distin- 
guished Senator were beautiful, poetical, and eloquently delivered, 
and evidently the result of mature deliberation. Everything in his 
speech tends to enable me to compliment him upon it. He com- 
menced thus: 


Mr. President, believing in the “eternal fitness of things,“ and that everything 
should be done “ decently and in order — 


I indorse all that— 


I have always endeavored to adapt my speech to the solemnity of the occasion 
and the dignity of the subject to be considered. And though I shall faithfully 
attempt to adhere to this salutary rule, it is with a consciousness that it is 
impossible for me to rise to the grandeur of either the occasion or the subject. 

I think the Senator did himself injustice in that particular, I 
think he did rise to it most happily, and in his rising he soared so 
high, that he never was able to come down very satisfactorily to him- 
self. [Laughter.] But he continued: 

And nothing sustains me but the ambition to share with the Senator from New 
Jersey the imperi le honor of bringing about the bappy consummation fore- 
shadowed by him on yesterday, when the white man and Mack. the mulatto and 
3 © coolie and Digger Indian, shall be gathered together, a united family, 
in que unbroken circle, around one common soup-bowl and using the same spoon, 
while shielded by the Stars and Stripes and regaled by the martial measure and 
inspiring strain of. 


“John Brown’s soul is marching on.” 


That flight I do not pretend to be able to compete with. It sur- 
passes ig Fea that has been witnessed here heretofore, if I may 
take the liberty with my brother Senators thus to declare without 
being invidious. The distinguished Senator from Georgia presents 
to us in this ent the mighty names of a Clay and a Calhoun 
and a host of other men. He speaks of the morning stars, &c., when 
they sang together so happily; but, sir, permit me to introduce to 
you upon this occasion a bright star, a d luminary, that has 
recently presented itself to the Senate of the United States, not the 
star of the East that we have read of since our boyhood, but a glo- 
rious star that has sprung up from the good old State of Georgia—a 
southern planet, but no less noble than if it had come from the 
North. He is a citizen of this proud Union. I am gratified to know 
that we have citizens of such ability as the distinguished gentleman. 

I was very much amused when I heard the distinguished Sena- 
tor’s speech upon a subject that he was very familiar with. I love 
lecturers, and I like to sit and hear them for indefinite periods when 
they understand their subjects and have the ability to treat them in 
fine style, as my distinguished friend, the lecturer, so clearly evi- 
denced to the Senate the other day in his lecture upon hair-splitting. 
I do not think I ever heard a gentleman, first or last, upon that sub- 
ject who could claim to have equaled my friend. He handled the 
subject eloquently. Hair-splitting, hair-combing, and hair-partin 
in the middle are all familiar to him in every sense of the word, an 
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well they may have been; surely it could not have been otherwise. 
He speaks of the six hundred thousand children of Israel crossing 
the Red Sea and being led out by Moses. We are familiar with that 
subject, and we believe it all. I do, every word of it. [Laughter.] 
But the fact upon the rea. sich of hair-splitting is this: You may look 
not only to divers individuals within the Senate here, and compli- 
mentary to them too, but whenever you look to my friend, NORWOOD, 
you will see that the God of nature has done for him that which he 
was lecturing about—his hair is split beautifully; just as clearly as 
the walls were thrown up on the one side and the other of the Red 
Sea for the children of Israel to march through. [Laughter.] It is 
so beautifully split, that if a fly were to light upon it he would lose 
his heels in an instant and away he would go. [Langhter.] Tho 
Senator splits hair most elegantly, he understands that subject; he 
does it so nicely that he can string out many lines of select coni- 
manding words, and when read the reader is reminded of his boy- 
lood in studying riddles, for he finds that it all means anything or 
nothing; thus the hairs are split; his much learning makes him mad; 
he is as bitter 7 8 the colored race as good old Paul was in his 
day against the Christians until the scales fell from hiseyes. I hope 
they will soon fall from the Senator's. : 

But, Mr. President, I wish to invite the attention of my fried not 
the subject to which he alluded directly, to wit: “this united family, 
in one unbroken circle, around one common soup-bowl.” That is a 
very happy idea. I might go on and make a speech on that branch 
of the subject had I the time. If it was early in the session I would 
do so. Iam reminded that the same book that he invoked upon this 
occasion (there were few books that he did not invoke) tells us about 
a party once sitting around at the table andone put his hand into the 
bowl; it was Judas. Ido not say that there is any application in that 
particular, I waive that; but there is the “soup-bowl” ent, 
and set 15 go for what it is worth. I incline to the opinion that my 
friend will learn to use it freely, and perhaps fondly, at some day not 
far distant. . 

I wish to call my friend's attention particularly to that which he 
has invoked elaborately, to wit, the Constitution of the United States. 
I do not propose to enter into a constitutional argument. Ideem that 
unnecessary, particularly when I know that this bill is in the hands 
of good constitutional lawyers. They have given us their views, and 
we have heard them upon many occasions, I have long since declared 
upon this floor that I made up my mind upon this subject, and I 
am entirely, and in the absence of a scruple, satisfied that this bill 
would be constitutional if enacted by the Con of the United 
States, and I have no hesitancy in saying they will do so. 

But, sir, the peculiar features of this speech that I wish to call at- 
tention to are these: The African is direc my. attacked here, and I 
propose; Scipio-like, if you please, to carry the war into Africa. In 

oin g 80 I simply call attention to the Constitution, and the preamble 
will be sufficient for me upon this occasion: ; 
We the people of the United States, in order to form a more perfect Union, estab- 
lish justice, domestic tranquillity, provide for the common defense, promote 
the general welfare, secure the blessings of liberty to ourselves and— 

Mr. President, you have already in your mind read the next two 
words that I intend to comment upon to some extent. I am antici- 
pated by everybody here, particularly a Senator of the United States— 


and our posterity— 
“our posterity” are to be the beneficiaries of these blessings— 
do ordain and establish this Constitution for the United States of America. 

Now, I leave not that subject yet. In our day, a very recent period 
having ela since, another little constitution was gotten up. How 
does it ? Here it is: 5 

Constitution of the Confederate States of America. 

Now mark; I beg attention here: 


TNA eo pt todo re mses States, cach State acting in its sovereign and 
O, of course. [Laughter.] I have not time, however, to discuss 
that branch of the subject— 

in order to form a permanent federal government, 
tic tranquillity, and secure the blessings of ltberty 
and then follow the same words that I have just read in the pream- 
ble of the Constitution of the United States— 


and our posterity— 

Further— 
invoking the favor and dance of Almigh rdain 8 
constitution for the — — Sede E i n 

Now, then, the simple question, well recognized, unmistakably 
declared, is from whence comes this posterity? “ Posterity” is a 
pretty name. The invocation of God, too, in the confederate consti- 
tution, thereby going a degree beyond anything that had been con- 
ceived by our forefathers, is very good; and this being a day of 
progress, well might they have done so; and they did do so, and 
endeavored to perpetuate slavery, and of the posterity that they 
invoked God to bless. Strange, indeed! But what says my friend? 
I should like to read after him, but it would be very tedious, from 
point to point. He says briefly that the republican party has no 
genealogy. Mr. President, I insist upon the fact that he who livesin 
a glass house should not throw stones. He is one of the democrats. 
I love them as gentlemen; I love them as high-toned gentlemen, 


tablish justice, insure domes- 
to ourselves— 
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socially ble; and I am happy to be with them on all occasions. 
They are like us except when you draw the line between a democrat 
and anything else, except it “anything to beat Grant.” Then 
they are for saring: But, sir, what is the meaning of “ posterity ?”’ 
No genealogy e republican party. Are they Melchisedecs? 
Did they come into existence without father or mother? That idea 
would be very remarkable. 

Then I come down to the simple, plain fact and illustrate it thus: 
In the happy South the cotton-planter plants his seed, or he who 
grows corn puts the cormin the ground, or he who cultivates his rye 
and his wheat and all cereals plants the seed; and now I ask, with- 
out pursuing that idea further, are the mulattoes, quadroons, and 
everything else that he invoked so beautifully, indigenous? If not, 
it is unnecessary for me to elaborate that branch of the question fur- 
ther. There must have been some planting; yes, and by democrats 
principally, for until the war the great majority were democrats, and 
ba of course did the largest planting. 

hen if there be no genealogy in that particular, and in line with 
the beautiful ideas of my distinguished friend from Georgia, I do 
think he 2 55 to put in a plea of “not guilty,” and plead for the 
democracy, but no more readily than for the republican party, because 
they are all mixed up in that particular. No genealogy! That is 
very remarkable. There is the “posterity.” I think Ihave indicated 
on that line something about the different parties. 

My friend goes on, and he speaks largely again and beautifully 
rounds his periods so as to make a fine laugh upon many of his beau- 
tiful points, and speaks of steamboats, hotels, and every kind of con- 
veyance, churches, cemeteries, Ke. What is to be done with these 
is he asks. Most remarkable, it will not do to admit them where 
a white man is, notwithstanding their solemn pledge and invocation 
to God to protect their posterity, because they are bound to trace 
them to democracy, for really in those States where they abound more 
largely than they do broadcast in the Union, they scarcely have any- 
cary else but democrats. The republicans are not there; they did 
nor e the planting. Upon that branch of the subject I might go 
urther. 

In the Senator’s beautiful theory he speaks of the grand inangural 
ball here; that Miss Angelina and others were not invited. That 
may all be; but what did that amount to? They might or might 
not have been invited. That changes no fact. He speaks about 
legislation and as to what the Congress of the United States cannot 
legislate upon. I tell you one thing that would not look very comely 
for them to legislate against, and perhaps it is one of the most potent 
subjects that could be ee ation this occasion. With all the 
strictures as to cemeteries, hotels, palace-cars upon railroads, and 
steamboats on rivers and seas, and everything else, the Congress of 
the United States never yet has undertaken to enact a law against 

oing toa fodder-stack. My friend says it is moonshine. Yes, moon- 

e. I take it for granted he understands that exactly. When the 
moon is shining the eyes of the world are not upon the acts of A, B, 
and C. The races get along very well then. But I want to call the 
attention of the Senate directly upon this line, and I am very much 
8 to be able to announce it too, that recently in the State of 
exas there has been a large convention held, a Baptist convention, 
at Jefferson, in the immediate neighborhood of my home. There 
were about two hundred and fifty ministers there. This was a Bap- 
tist convention. I love all denominations, but particularly a Baptist. 

I believe in going down into and coming up out of the water. 

JEFFERSON, May 9, 1874. 

At the devotional exercises this morning it was evident that standing room would 
be in demand during the entire session. 

After the adoption of the minutes of yesterday the reports of various committees 
were called in regular order. 

The report of the committee on African missions advocated the resumption of 
the work by sending colored brethren to that field as soon as practicable, and that 
some man of Euro extraction should also be sent to that country; but the 
evangelization of should mainly be done by those of their own race. 

Rev. Mr. Reid, formerly for seven years of the African mission, approved of the 


soppaa of the report, confirming them by his own experience, 
v. Dr. Crane, 3 ing x 


A distinguished divine that I am acquainted with— 
said that when a mere boy— 

He was raised in Virginia, too, according to my recollection— 
he remembered that a number of colored men were invited into his father's 5 
He did not then nor for many years understand it, but it was to the first 
Baptist church established at Monrovia, on the coast of Africa. He was go 
home to preach and advocate the dissemination of the Gospel to Africa, China, an 
to all the dwellers in all the world. 

Dr. T. G. Jones, of Tennessee, said that the idea probably was true that Euro- 
pas could not live in Africa. If there was no other way of carrying the Gospel 

nto Africa, it should be done even if the missionary could live but one year. God, 
however, had provided the way in the African now living on our shores. That he 
had lately witnessed at Nashville an examination of colored youths that would be 
highly creditable to any class in any land. He felt that to such men, so educated, 
=e re trust the evangelization of Africa or the progress of the race in our own 
an 

Brother Gano, of Kentucky, said that he approved of Dr. Jones's remarks; that 
he knew of colored ministers in Kentucky were to-day prepared to take the 
work into their hands, and they could carry it on at less expense, and raise far 
more money than could be done in any other manner. 

Mr. President, I read that to show that at this day the religions 
denominations through this Union are simply doing that which the 
did a number of years age. I recollect from my infancy, time an 

in, when sitting under the eloquent appeals made by missionaries 
for contributions to send to Africa, to the jungles of that country, to 


let them have the blessed Gospel, thereby enlightening them and 


christianizing them. What an idea that seems to prevail with the 
opponents of the bill before the Senate! Send money to Africa to 
give an African a ticket for a seat in heaven? Why, great God, that 
is a very premature act, most assuredly! Perhaps some white man 
will want to get there and get that seat himself; and those seats must 
not be occupied in that way. That was not the doctrine that I was 
taught to love—not a word of it; and to-day what is to be done with 
them? Are they to be permitted to travel the same road to heaven! 
You say they shall not start on the steamboat; and so, assuredly, they 
shall not rise, when Gabriel blows his trump, from the cemeteries of 
the country and start side by side with the white man, ignoring every- 
thing that has been said in the preamble of the Constitution, What 
an idea! And yet, certainly, such is the fact, and I would say to my 
friend, who feels a great deal of interest in that branch of the sub- 
ject as to cemeteries, that there is a doctrine likely to prevail—it has 
many strong advocates to say the least of it—that they can take the 
corpses and burn them when they die; and therefore no conflict will 
arise on that branch of the subject. One or the other can be disposed 
of veryreadily. But otherwise it is a question that you cannot recon- 
cile unless you do it in the spirit which has been promulgated by 
man. “Go ye to all the ends of the earth.” Africa is not excluded 
from that, nor the mulatto that is dwelt upon so eloquently here. 

O, but, says my friend in going on so finely, look at the awful state 
of things that is abroad now overriding all other considerations and 
everything that has been spoken of, and he brings to your view 
vividly the great States of South Carolina and Louisiana. They are 
in a woful condition, South Carolina and Louisiana! What is the 
difficulty there? I may illustrate by a very brief anecdote. I can 
sum that whole matter up; it is in a nut-shell. Louisiana and South 
Carolina are culled from the balance of the old slave States, and why ? 
Because they are represented now by distinguished republican Sen- 
ators and Representatives in the one and the other branch of Con- 
gress. The democracy do not prevail at this time in those States ; 
and that is the only trouble, that is the reason why those States are 
selected and made profert of here. This is the story which I heard 
when a boy: There were a father and a son who were traveling in a 
cart. The horse ran away; the boy jum out; he was frightened 
and very soon jumped out. Away went the horse and the father and 
the cart. The boy put on all the speed he could possibly bring to 
bear; and behold, after making a turn in the road very hurriedly, he 
saw the cart and the horse and everything torn to pieces. “Well,” 
says he, “that is all trifling.” A little further on lay the old father; 
and said he, “Ah! there lies the devil.” [Laughter.] That was the 
father. He could stand the loss of the cart and the horse, that was 
a trifling matter; but when he saw the father there, it was a very 
serious matter. 

The other States could be gotten over very readily; they have no 
very serious objection to them because they have got them in the iron 
clutches of democracy, and if they had South Carolina and Louisiana 
they would be perfectly happy and all would be right. Anything then 
to mold the republicans so as to get their votes, and to get their votes 
they would be willing to ride with them in carri , coaches, steam- 
boats, or go to church with them, or anything else to succeed. I will 

rove that before I get through by some of the leading stars of the 

emocracy. They are willing to compromise any moment in the 
world whenever they can appropriate the colored vote. What is it 
the democracy have not appropriated? They have appropriated every- 
thing under 's heavens that they could; and they are ready and 
willing and try daily to appropriate the republican party, and in some 
instances they have succeed But said my friend, on the subject 
of the republican party, when man was created—O, most happily— 
I think I better read that, it reads so fine. 

“When the morning stars first together for joy ” it t havı 
some dollars to the — people nad the balance + ibe fa eee 

That would have included our posterity, my friend— i 
if there be any— x 

Yes, if there be any posterity. I think there is—and in many in- 
stances the mother could tell who the fathers are— 
had the republican been present. And though a matter of minor consid- 
eration, perhaps, it might have also saved much blood. For when the Almighty 
said, “Let us make man,” this Senate would have given its advice, and with equal 


certainty would never have consented to man’s creation, except in accordance with 
the Declaration of Independence. * 


Yes, Mr. President, I accept that as the highest eulogium, the high- 
est compliment that conld be paid to us by our friend or any other 
distinguished individual of his party. They would then have been 
for what this bill now contemplates, the freedom of man thronghout 
creation. But methinks—it flashed upon my mind in an instant 
when the gentleman was making this distinguished voyage—that if 
the democracy had been there, and my distinguished friend as one of 
their proud leaders had been there, he would have put in a little 
objection to the formation of man and of the republican party, and 
he would have said that minorities should rule and ap ed to the 
ballot-box, saying all should vote excepting his posterity ; they should 
be excluded. hat further would they have donef They would 
have staked their ju just as they could rely upon them; they 
would have stuffed the ot-box before that m: could have been 
considered; and if objection had been interposed, they would simply 
have said, “Anything to beat the republican party.” 
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Mr. on much is said upon the subject of labor. There are 
about four million bales of cotton raised annually in the United 
States. I think there is no gentleman who will raise any question 
on the fact that three-fourths of that crop is raised by black men, by 
colored people. If so, they contribute by the sweat of their brows 

,000,000 annually to the United States; no inconsiderable matter. 
But upon the subject of labor which does not suit the South at this 
time here is a small article that met my eye the other day, and I 
thought I would preserve it, directly on this subject: 

All over the South we hear the cry that the colored laborers haye been and are 
still 1 going to the Southwestern States, because they can find no employment to earn 
ali . Whether there was no work to be done, or that the planters would not 

ve them employment, was a question upon which we were undecided for some 

e, but we are inclined to believe that the latter is the case not only in Alabama 
but in Geo: for recently over five hundred convicts were hired out by the State 
to planters, and the bidding was yay 1 In Washington County alone over 
one hundred were employed. Now, it is remarkable that these planters, who have 
so abused the colored laborer and declared that he was indolent, rant, and prone 
to dishonesty, should take penitentiary convicts indiscriminately, those convicted 
of the lowest as well as the highest crimes, and put them to work on the planta- 
tions apa which their wives, sisters, and little ones are living. There is some 
reason for it, and we can see no other than that this system of labor approximates 
the slavery of ante-bellum days more nearly than any other system of labor. It 
certainly is not because those convicts are more honest, nor use they work 
better, for forced labor is unsatisfactory in these days of freedom; it is not cheaper, 
for the cost of 8, food, clothes, &c., will amount to as much as good laborers 
can be employed for who have not the brand of thief or murderer upon them. 

That is from the Montgomery, Alabama, Journal, a sonthern paper, 
and one that portrays facts in that case unmistakably. When you 
weigh prejudices with dollars and cents, what are they? If the dol- 
lars predominate, all other things are equal. That is the difference, 
and you can easily see that if gan coua appropriate the labor of the 
colored man as in by-gone days, this prejudice would yield directly. 
One of the most distinguished generals who were upon the battle- 
fields during the days of the confederacy, General Beauregard, only 
about twelve months ago set forth in Louisiana as the Moses that was 
ready to lead on the black men to equal rights in every sense of the 
word. They put him down, and General Beauregard shrank from the 
observation of almost all men on that occasion as he did when he left 
the army that he was at the head of while the battles were raging, 
going off for a time to regain his health. All very well; but anything 
upon that line whenever the opportunity presents itself they will 


always avail themselves of. 
Before I proceed further, I ask the goodness of the Secretary to read 
a portion of the speech of President Davis, delivered at Jackson, 


W contained in the paper which I have marked and send to 
6 desk. 
The Chief Clerk read as follows: 


Address of President Davis, delivered in the hall of representatives, Jackson, Missis- 
sippi, December 26, 1862. 
Friends and fellow-citizens, gentlemen of the house of representatives and sen- 
ate of the State of Mississippi, after an absence of nearly two years I again find 
myself among those who from the days of my childhood have ever been the trusted 
objects of my affections, those for whose good I have ever striven, and whose inter- 
ests I have sometimes hoped I may have contributed to subserve. Whatever for- 
tunes I may have achieved in life have been gained as a representative of Missis- 
sippi, and before all I have labored for the advancement of her glory and honor. 
now the first time in my career find myself the representative of a wider 
circle of interests; but a circle in which the interests of Mississippi are still em- 
braced. Two years ago near! vi left you to assume the duties which had devolved 
on me as the representative of the new confederacy. The responsibilities of this 

position have occupied all my time, and bave left me no eid say Go mingli 
ve 3 


with my friends in Mississippi, or for sharing the dangers which 
them. But wherever duty may have called me my heart has been with and 
the suceess of the canse in which we are all engaged has been first in my thoughts 


and in my prayers. I thought when I left Mississippi that the service to which I 
was called would prove to be but temporary. The time I had the honor of ad- 
dressing you from this stand I was influenced by that iden. I then imagined that 
it might be my fortune again to lead Mississippians in the field, and to be with 
them where poo was to be braved and glory won, I thought to find that place 
which I believed to be suited to my capacity, that of an officer in the service of the 
State of fa pg or For although in the discharge of my duties as president of 
the Confederate States, I had determined to make no distinction between the vari- 
ous parts of the country—to know no separate State—yet my heart has always beat 
more warmly for Mississippi, and I have looked on Mississippi soldiers with a 
pride of emotion such as no others inspired. But it was decided differently; I was 
called to another sphere of action. How in that sphere I have discharged the duties 
and obligations imposed on me it does not become we to constitute myself the 
— tis for others to decide that question. But, speaking to you with that 
ess and that confidence with which I have always spoken to you, and which 
pk of the nature of thinkingalond, I can say, with my hand upon my heart, 
t whatever I have done has been done with the sincere purpose of promoting 
the noble cause in which we are engaged. 

The period which has elapsed since I left you is short; for the time which may 
appear long in the life of a man is shortin the history of a nation. And in thatshort 
period remarkable changes have been wrought in all the circumstances by which 
we are surrounded. At the time of which I speak the question presented to our 
porcie was “ will there be war.“ This was the subject of universal speculation. 

e had chosen to exercise an indisputable right—the right to separate from those 
with whom we conceived association to be no longer possible, and to establish a 
government of our own. Iwas among those who from the beginning predicted 
war as tho consequence of secession, although I must admit that the contest has 
assumed p ons more gigantic than I had diab eo ase I predicted war, not 
because our right to secede and to form a ment ot our own was not indisputa- 
ble and clearly defined in the spirit of that declaration which rests the — — to 
govern on the consent of the governed, but because I foresaw that the wickedness 
of the North would precipitate a war upon us. Those who supposed that the ex- 
ercise of this right of separation could not produce war have had cause to be con- 
vinced that they had credited their recent associates of the North with a modera- 
tion, a sagacity, amorality they did nos poese: You have been involved in a war- 
waged for the gratification of the lust of power and aggrandizement, for your con- 
quest and your subjugation, with a malignant ferocity and with a disregard and a 
contempt for the usages of civilization Sarei nnequaled in history. Such, Ihave 
ever warned you, were the characteristics of the northern people—of those with 


whom our ancestors entered into a union of consent and with whom they formed a 
constitutional compact. And yet such was the attachment of our people for that 
Union, such their (\vvotion to it, that those who desired preparation 1 5 made for 
the inevitable conflict were denounced as men who only wished to destroy the 
Union. After what has happened during the past two years my only wonder is 
that we consented to live for so long a time in associaticn with such miscreants, 
and have loved so much a government rotten to the core. Were it ever to be pro- 

osed again to enter into a union with such a people, I could no more consent to do 
k than to trust myself in a den of thieves. 

You in Mississippi have but little experienced as 1 57 the horrors of the war. 
You have seen but little of the savage manner in which it is waged by your bar- 
barons enemies. It has been my fortune to witness it in all its terrors; in a part 
of the country where old men lave been torn from their homes, carried into cap- 
tivity and immured in distant dungeons, and where delicate women have been 
insulted by a brutal soldiery, and forced even to cook for the dirty Yankee invad- 
ers; where property has been wantonly destroyed, the country ravaged, and every 
outrage committed. And it is with these pe e that our fathers formed a Union 
and a solemn compact, There is indeed a difference between the two peoples. Let 
no man hug the delusion that there can be renewed associations between them. 

enemies are a traditionless and a homeless race. From the time of Cromwell 

to the present moment they have been disturbers of the peace of the world. 

Gathered ba ree by Cromwell from the 5 — and fens of the north of Ireland and 

of England. they commenced by disturbing the 3 of their own country; they dis- 

turbed Holland, to which they fled, and they disturbed England on their return. 

pened persecuted Catholics in England, and they hung Quakers and witches in 
erica. 

Having been hurried into a war with a people so devoid of every mark of civili- 
zation, you haye no doubt wondered that I have not carried out the policy, which I 
intended should be our policy, of fighting our battles on the fields of the enemy, 
instead of suffering him to fight them on ours. This was not the result of my 
will, but of the power of the enemy. They had at their command all the accumu- 
lated wealth of seventy years; the military stores which had been laid up during 
that time. They had grown rich from the taxes wrung from you for the establish- 
ing and supporting of their manufacturing institutions. We have entered upon a 
conflict with a nation contiguous to us in territory and vastly superior to us in 
numbers. In the face of these facts the wonder is not that we have done little, but 
that we have done so much. In the first have of the war our forces were sent into 
the field ly armed and were far inferior in numbers to the enemy. We were 
compelled even to arm ourselves by the capture of weapons taken from the foe on 
the battle-field. Thus in every battle we exc our arms for those of the 
invaders. At the end of twelve months of the war it was still necessary for us to 
adopt some expedient to enable us to maintain our ground. The only expedient 
remaining to us was to call on those brave men who had entered the service of their 
country at the beginning of the war, supposing that the conflict was to last but a 
short time and that they would not be Jong al t from their homes. The only 
expedient, I say, was to call on these gallant men; to ask them to maintain their 
position in front of the enemy, and to surrender for a time their hopes of soon 
returning to their families and their friends. 


Mr. FLANAGAN. My object in having that extract read from the 
address of the president of the Confederate States in his own loved 
State, as he declares, was to inyite the attention of the Senate, and 
of those who may read it, no matter whence they come, to this fact: 
Was President Davis candid when he made those remarks? He said 
that he was. We have no right, in my opinion, to raise an issue with 
him upon that branch of the subject. Then, extending that view, 
according to President Davis's candor, are we to stop there? No, sir. 
I propose to speak likewise in direct connection with thousands of 
high-toned, good democrats broadcastin the South. Admitting that 
they were sincere—and it is proper that we do so—when will they be 
satisfied that they were in error? How many can you enumerate in 
that category who have taken the high ground, as I would i 
it, to say that they did err? I might enumerate a few. I might sug- 
gest the name of the distinguished General Longstreet ; and but few 
others am I enabled to present. Then they are of the same opinion 
to-day that they were in those days. Mr. Davis’s utterances, whenever 
he has made any, have been directed to that point. It is manifest 
around us on all occasions, I tell you, that the republican party has 
got to look to those facts. They are upon them, and they must look 
them straight in the face or they will have to yield and beg the ques- 
tion. Although groping for an indefinite period as the democrats did 
for a time, they are looming up now. What authority have I for 
saying that? Isend to the desk in connection with that idea a letter 
written by a distinguished gentleman whose name will be observed 
when the extract is read. 

The Chief Clerk read as follows: 


The Tennessee elections are coming on, and the pay of the State unite in 

deprecating a long canvass. They 2 that the condition of business and N35 
ts are of such a character that the least amount of political agitation 
e best for all parties. 

At a meeting of democrats from all parts of the country, at New York, on Thurs- 
day, Augustus Schell, who presided, stated the object of the athering was to 
rejoice over the late triumphs of the democrats in various parts of the country, and 
expressed the conviction that before another presidential clection shall have 
we shall not only be e in States, but in the presidential chair, by demo- 
crats of virtue and ability. 8 

A letter was read from Hon. Montgomery Blair, of Missouri, in which he says 
that the democracy have another contest to wago with the great money power, in 
the form of rings and corporations, and that the contest will be hot and strong. 
He says that Greeley was defeated by the tree use of money; but that thee: ix 
ture bankrupted: some of the leading managers, as Jay Cooke & Co. and their 
associates; and,“ he adds, we have only to continue to force on the issue against 
elass government, to be sustained by a corrupt use of public money, to overthrow 
it and redeem our country from the corruption which is degrading it in the eyes of 
the whole world.” He concludes as follows : 

And when wo see the Supreme Court packed atthe dictation of one of these great 
corporations to have the legal-tender decisions revoked and suspension thus pe: 
trated in order to relieve it of its pecuniary obligations, and this by a President who 
is so strenuous for resumption, no one can fail to see in whose hands all real power 
over the Government is lodged, and whence all the corruption comes that is eating 
out the heart of our free institutions. The first thing to be done therefore is to 
rescue this Government from ponsible power. For this we want eee 
party. in which resumptionists and inflationists, protectionists aud free- ers, 
republicans and democrats, black people and white—in a word all sincere believers 
in popular 1 join to reclaim this Government for the people. 

party so organized would give us an honest and economical admini on, under 


~ 
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whose benign influences industrial interests would revive and the dissensions of 
race and sections disappear. 

Mr. FLANAGAN, It will be seen that they invoke the vote of the 
colored man there. All is right and harmonious if they can only ap 
propriate that vote. So says this distinguished leader, Mr. Blair. 
they allsay. This pared will all act upon, in every occasion. Success 
is the great matter with them. 

But, sir, my distinguished friend from Georgia alludes to the Presi- 
dent of the United States. I shall touch that question very briefly. 
It is 8 for me to do so. Forty millions of people have 
passed upon the President of the United States upon two but recent oc- 
easions. They have placed him upon that high pinnacle, as high as 
man ever reached so far as known tome. Proudly and well has he 
acquitted himself, There is one little circumstance that made a deep 
impression upon my mind, and I recollect it with delight. It was my 
fortune before I was elected to the Senate of the United States to be 
chosen as a delegate to visit the Congress of the United States to look 
to some satisfactory arrangement by which Texas might once more 
be taken into this proud Union. I was here when the President of 
the United States was inaugurated. I saw him, for I had gotten a 

ition not very remote. Just at the time of his taking the oath and 
before he took his seat, his sweet little daughter having worked her 
way among the Senators and the proud dignitaries of the land, the 
judges of the Supreme Court, &c., was caught and held by one of 
those distinguished individuals, and just as the President got through 
the oath which had been presented to him in accordance with the 
Constitution of the land, the little girl reached him and he fondéI 
caught her up and kissed her. O, it was delightful to see that pa- 
rental affection, the President of the United States not so much ele- 
vated as to forget the little children who were around him of his house- 
hold. A happy thing it was to me, and what a contrast would it pre- 
sent particularly tomy distinguished friend from Georgia to invite his 
attention to go back to about the middle of the history of the American 
nation, to wit, to the great hero of New Orleans who sent back Lord 
Pakenham and General Lambert to England “from whence they had 
come in hogsheads of rum.“ That act made him President of the United 
States, and who was his right-hand man? A high-toned Kentuckian. 
never agreed with him politically, for he was a democrat and I be- 
onged to the Clay stripe. I love the name of an old whig yeh any- 
thing that has clay about is, I am partial to. But Richard M. John- 
son, the Tecumseh-killer as it was told—and I make no issue on that 
poina although many parties claim tohave donethat killing—was Vice- 
resident of the United States, elected by the democracy. It would 
have ruined my friend from Georgia particularly to have seen upon 
such an occasion Richard M. Johnson kiss one of his girls, because she 
comes in his category of mulatto. That would not have answered his 
yurpose. Yet he was Vice-President of the United States and had 
just exactly such children, 

I am opposed to the Mormon doctrine ; I am opposed to a man hav- 
ing more than one wife; one I think is enough; but would it not be 
better even to haye forty, if you please, and marry them in good faith, 
and recognize them as one, two, three, and up to twenty if you like, 
rather than to have them broadcast throughout -the country recog- 
nizing one but repudiating the rest and saying that republicans have 
no genealogy ; they cannot trace their fathers! 

These are stubborn facts. I dislike to see them, but they are histori- 
or. They are true; and we had as well meet truth and prepare to 
do it. 

Now, sir, what is done by this bill with all its terror to my demo- 
cratic friends, and many Le pee ae friends, too? I may say in can- 
dor their prejudices are such that they are not prepared to recognize 
it. What does it do? The poor man is held np here. A man ata 
cross-roads grog-ehop would talk about a poor man and the rich man, 
when it ought not to be lugged into this elevated, high body of Ameri- 
can Senators. Still it sometimes gets in here; and in the disenssion 
of this bill I have found it flippantly stated that this is a bill that 
directly tends to equalization, or, indeed, to prefer the black man 
over the white, thereby endeavoring to create or to continue that pre- 
judice and to perpetuate it forever. This bill does not contemplate 
that. To me it hasno such horrors. The humble citizen of the coun- 
try, I do not care who he may be; he may have domiciled in the first 
instance in a large, hollow sycamore tree; he may be in his humble 
cot made out of pine poles, or he may be in his mansion, worth his 
millions of dollars, if you like, the proprietor, the lord of that castle, 
and he has aright to select his company. He invites in A, B, or C, 
high or low, just as he may see proper to do; and this bill does not 
interfere, as I understand it, with that privilege. Therefore it is not 
objectionable, : 

ut when you come to taxation and think of all the millions of 
dollars that are raised annually by this labor, when they are taxed 


as they are broadcast throughout the country, why should they be. 


deprived of privileges accorded to others? It would be unnatural 
and tend to keep up the prejudices that so unhappily surround us at 
this day. Now I want to call your attention by way of illustration 

to a little matter that meets my observation this morning. It is so 
short that I will not send it to the Secretary but read it myself; it 
is from the Chronicle : 


The passengerson the western-bound passenger train on the Chesapeake and Ohio 
Pailroad were somewhat astonished Wednesday morning to see a couple—a negro 


and a white woman—get aboard at Lewisburgh, West m 
Ohio to get married. The man was of 983 eee eee 

This struck me with some force from one peculiar circumstance. 
My distinguished friend from Georgia, [thought from reading and hear- 
ing his speech delivered, had looked in all the dictionaries that I had 
ever heard of, and there was no peculiar name that he had not found 
out; he had A, B, C all elegantly named this, that, and the other; 
but he had not found the gingerbread gentleman and here he is, and 
therefore I present it: 

The man was of gingerbread color, about twen 
was a good-looking poge girl, recently from Eng 
age. 

Now I have this to say on that matter: The English woman, mind 
you, was thirty, the boy wasonly twenty. She had crossed the Atlan- 
tic; she had seen much of the world. The boy had seen but little. 
If there was any running off between the two, which ran off with 
the other, the white woman with the black boy, or the black boy with 
the old white woman ? re Social equality! It is hard to 
say whether it preponderates upon the side of the woman or the man, 
the gingerbread man or the white woman. If I could guess, I should 
say that the gingerbread boy got the worst of that bargain. I should 
say the twenty-year old boy got the worst when that woman took 
him up and ran off with him. [Langhter.] 

Mr. President, let my at etre go for what they are worth, and 
that may be very little; I will not undertake to put an estimate 
upon them; but one thing I well know: Sleeping or waking, stand- 
ing or lying, living or dying, I stand forth in defense of five millions 
of people who have recently been emancipated, and I will ever stand 
by them, so far as my vote or influence can go, for perpetual and 
eternal freedom, 

Here is a thrilling circumstance which speaks volumes upon the 
subject. I send tothe desk and ask to have read an extract. 

The Chief Clerk read as follows: 


years of age, and tho woman 
d, and about thirty years of 


Twenty-eight years ago Mary Stowers, a slave woman, belonging to Harrison 
Stowers, of rane, was sold to parties living in Shelby County, Kentucky, 
and was, with her little g 


tlof two years, taken away, leaving her boy, Willis Green, 
then four years old, with her former master, John ddan he had sold her to his 
brother. For some time after her sale she managed to send word to her boy ocea- 
sionally, but after a couple of years she was sold to the dreaded negro-tradeérs and 
was taken South, after which all trace of her was lost. The boy Willis grew to 
manhood, and by theevents of the war became free and camo to Evansville. Haring 
all these years, not Barug heard of his mother, he supposed her dead ; but her mem- 
ory was still bright, and he often thought of her as she must have suffered in the 
cotton-field under the lash of the cruel task-master. 

On Monday he was almost electrified at being told that an old woman, claiming 
to be his mother, was in the city in search of him, but the lapse of time had been 
so great that he was incredulous; but faint as the hope was, he determined to fol- 
low it and see if it should prove delusive: He went, as directed, to the house of 
his uncle, Ed. Davis, and there met an old woman who clasped him in her arma, 
and wept over him as her son. To test the genuineness of herclaim, Willis asked, 
* How do you know I am your son?” And the old woman gave her reasons, detail- 
ing facts that were known to him as having occurred. Ho then showed her his 
right hand and asked, “Can you tell how I lost that little finger?” 

“Yes,” replied she, “ your young master cut it off while chopping a trough,” and 
one 5 the evidence as much stronger than that of the traditional straw- 

erry-mark, 

The aged woman, after being sold to Alabama, was placed on a cotton farm, and 
worked as a ficld hand until the close of the war extinguished slavery. As soon as 
free she determined to return, and worked to that end, but ill-health several times 
interfered to prevent, and it was not until two weeks that she found her way 
to Lewisport, and subsequently to Owensborough, w she heard that her 
daughter was dead and her son and brother (Ed. Davis) were in Evansville; and 
now, after a separation of twenty-eight years, the old and broken-down woman has 
fonnd her son, who rejoices at the reunion aud welcomes her to his humble home.— 
Evansviile Journal, April 29. 


Mr. FLANAGAN. Mr. President, such instances frequently present 
themselves, and they speak volumes. They show that there is an all- 
wise and controlling Power that protects these people. The lesson 
taught, by that incident cannot be misunderstood. With that race 
day has dawned, and who can say that Heaven is against them? I 
cannot; I shall not. 

My friend from Georgia compliments, left-sidedly if you please, the 
republican party by saying that they have been able to do in the 
twinkling of an eye more than the Creator could do in years; that 
He was forty years in leading Moses and the six hundred thousand 
children of Israel out of Egypt, while in the twinkling of an eye 
these people have been made freemen, voters, and rulers by the 
repnblican party. But my friend will recollect that the present is 
no greater miracle than the other one was. If there was no Moses, 
there was unmistakably an Abraham Lincoln. Abraham Lincoln 
was the Moses of his day. This great work was consummated by his 
proclamation, his bold and determined stand, and the stubbornness 
exhibited on alt occasions by Jeff. Davis. There was nothing he 
could see, nothing that he could realize, just as it was in the days of 
the Egyptians. Like Pharaoh, he was hardened, and perhaps he 
could not have done otherwise. It is sufficient for us to know that 
that all-wise Being, who regulates and controls all things, works in 
His own time and way, and we realize these things, and we have to 
take them; and if they are not pleasant, if they are bad, we must 
philosophically make the best of a bad matter. They have hap- 
pened to man from the earliest period, and they will continue down 
to the last day. 

I might go on, sir, and introduce a great many little matters that I 
have picked up. Here is a very small one in connection with my 
argument which I ask to have read. 
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The Chief Clerk read as follows: 


It was some time agoannounced that Matt Morgan, the designer of the cartoons in 
Frank Leslie’s Illustrated er om gin Tao tuaroa a paintingealled “ The Last 
just been 


Hours of Charles Sumner.“ It ished, and will laced on exhi- 
bition in one of the rooms of Tremont Temple to-day, where it will doubtless be 
visited with interest by many. The picture is large, cocupying ahnost the entire 
end ofthe room. A great merit of Mr. Morgan’s cartoons has been their excellent 
drawing, and the same feature is seen inthe picture. There is none of the ghastly 
horror about the work which marks most death-bed scenes. The great statesman 
isseen lying pale and , while around are (i coer naturally and in sorrow 
many of his most intimate friends, among whom will be easily recognized the faces 
of CARL Sen Senator ANTHONY, the brothers E. Rockwoop and GEORGE F. 
Hoak, and seated at the foot of the bed, with face buried in his hands, Mr. Down- 
ing, the faithful colored friend of Mr. Sumner. — Boston Advertiser. 


Mr. FLANAGAN. Mr. President, how natural that scene is. Who 
is Mr. Downing? Everybody knows who he is. He is a colored gen- 
tleman of high standing. There he was at the death-bed of that great 
statesman, his face buried in his hands, not hypocritically, but sin- 
cerely mourning the loss of the great leader of emancipation in the 
United States, whose fame was spread throughout the civilized world. 
At his death-bed there was that man Downing, where he was well 
placed, vindicating the race to which he belon 

I have another little extract here which I will ask the Clerk to read, 
a dispatch to the Galveston News, dated San Antonio, April 22. 

The Chief Clerk read as follows: 

The Herald Svea the particulars of another daring attempt at highway rob- 

y. Mr. Miltback, a commercial traveler, en route from Goliad to Beeville in an 
ambulance, accompanied by a n driver, was attacked by three banditti, one of 
whom got into the ambulance and tied the former. While the would-be robbers 
were 3 around, Mr. Miltback succeeded in getting one arm loose, and ob- 
2 2 a ty tee aie 8 the e killed two of = e 1 but was 

im e thr e ne; ver managed escape w: © Money, 
amounting to several thousand doles sii H 


Mr. FLANAGAN. Now, Mr. President, I might well ask in all can- 
dor whether that black man, the driver of the ambulance on that 
occasion, in which there were thousands of dollars, in the attack 
upon which three men lost their lives, who took care of the money 
and delivered it to the proper representatives of the owner or to the 
officers of the law—I ask was not that man entitled to vote? Was he 
not an honest man? Was he not a brave man? I think no one will 
raise an issue upon that branch of the subject. 

Now, my friend from Georgia comes forward here, speaking in be- 
half of the colored man, and asks: 


Is it because the colored man can boast no geneal 
tree; or wears no coat of heraldry? Certainly not. 
every true republican that he has no genealogy. 


I have discussed that branch of the subject, but I have never heard 
any true republican thus declare, as my friend states. It may be very 
familiar and proper with him; I raise no issue upon that point. It 
has escaped my observation, however, because they in the general 
way perhaps would not be so ready to repudiate their fathers. How- 
ever, when the fathers discard their children I think it is proper for 
the children to act independently and get along as best they can. But, 
sir, he continued: 

And it requires a trip across the Atlantic; at the public expense, to subdue his 


contempt for all armorial distinction. 
Is it there are none brave among them ? 


I have just shown, I think, that there was one brave man among 
them. That was a brave man who saved that money. 
The republican y has often assured us that in the late war * the colored troops 


fought nobly,” and the Senator from New Jersey repeated the declaration in our 
hearing on yesterday. It is true that, interwoven with the dreadful ities of 


that stru; A there is much of fiction and romantic episode ; many 1 in- 
stances of inspiring heroism displayed by the colored Geen Factand fiction are 
lamentably led in inextricable confusion. 

I admit that. 


; or can display no family 
t is the pridg and boast of 


ber it, and it is hear of recounting even in this 
e perception and 
a 


on empty stomachs, ba 

— 5 — 

story with charming simplicit; 
5 In the 


and with the eloquence of unbridled fancy, * * being himself 


Mr. President, I have only a remark or two to submit upon that 
branch of the very eloquent and beautiful speech of my distinguished 
friend. He says this 5 general had intended to securely 
place himself in the rear. That may have all been. I am not called 
upon to vindicate the character of that distinguished gentleman. He 
has done it himself time and again upon the battle-field and in the 
forum of the country. He is an able man; and when I see gentlemen 
rising and criticising the chivalry, the bravery, and the ability of that 
distinguished gentleman, it reminds me of a tom-tit sitting upon an 

læs beak. [Langhter.] I make no application. 
hen in this beautiful a 7 N the Senator goes further, and while 
upon that branch of the subject fluently and with great ability, beau- 


tifully arranged, hurls Munchausen at us. In his speech he has in- 
voked all the heathen gods that I have ever read of; I think they are 
pretty much all enumerated here. He has invoked history to make 
this beautiful edifice. It is finely done, in a scholarly manner. Would 
that I conld do the like. But when be hurled Munchausen at us, I 
was reminded of the anecdote of a battle that once took place be- 
tween the Indians and Americans. There was a battle going on and 
the Americans had acannon. They were short of ammunition; the 
balls had given out. Upon this occasion the whites took the trace- ` 
chains from the horses and wagons and loaded up the cannon and dis- 
charged them at the Indians, and it was a new thing to them. They 
saw their men falling right and left and all around, and when they 
came to look they found horse-chains lying about in every direction. 
There was perfect consternation among them. They waited a little 
while and they saw that the whites were about bringing the cannon 
to bear upon them again, whereupon one of them, a leader, exclaimed, 
“Run, run, run; here come the mortar and the wagons and the whole 
concern;“ and away they went. He came to the conclusion, seeing 
the mortar and knowing nothing about a cannon, that everything 
was coming and they would all be killed, and they fled from the field. 
I was very much in that predicament when my distinguished friend 
hurled Munchausen at us. Thinks I, “Great God, here will come 
Gulliver, and Sinbad the Sailor, and all the contents of Pandora’s box; 
they will be hurled at us and we will be forever slain.” [Langhter.] 
It was an enormous idea, but such were the facts. We had to resist 
them, and yet the civil-rights bill is in a good condition after all those 
forces that have been hurled at us. 

Mr. President, the great General Cromwell was approached by his 
courtiers upon one occasion and he was told that he was secure in his 
mighty struggles; that the Lord was upon his side of the question. 
“Well,” said he,“ my friends, that may be, but I advise you to keep your 

wder dry.” The great Napoleon, similarly situated, was advised 

y his courtiers that the Lord was on his side and that victory would 
be his from time to time. “ Well, now,” said he, “I tell you what 
are the facts about this matter. That all may be, I hope it is, but I 
see that the Lord generally blesses the heaviest artillery.” Now, Sen- 
ators, I will tell you what we have got todo. The republican party 
may think the Lord is upon their side. I hope He is. They have 
power beyond question; but they must keep their powder dry, for I 
tell you democracy is knocking at the door. The republicans have 
not one to spare, no matter how many thousands they may have in 
the majority. The democrats tell us in this body, and particularly 
in the letter that I have read from Mr. Blair, that money will do thus 
and so. If money is potent and if it has carried the republican party 
triumphantly through, upon whom was that money brought to bear? 
Not upon republicans, because they were already initiated. It was 
used in buying democrats. That is a self-evident 3 They 

resent the question. I make no such charge, but I accept it as a fact. 

ow you must look at those things; you must hold the purse; keep 
your powder dry and recollect that the Lord blesses the heaviest 
artillery. You must be vigilant, and in being vigilant you must pro- 
tect these five million people that the democrats are after now in 
every sense of the word. 

I haye sent up so many extracts to be read that I am ashamed to 

resent any more, and I shall not do so; but I will refer to an article 
pees the other day in a paper from my own State. A white man 
had been put upon trial and tried and convicted as a horse-thief, and 
he was sentenced to the penitentiary for two years for ere a 
horse. A black man was put upon trial directly afterward and they 
proved that he had stolen two pieces of bacon—I have given the full 
amount, not one but two—and he was sentenced for eight years. 
That illustrates the sesling toward the colored people in the Southern 
States. I belong to one of them, and therefore I speak of my friends. 
If I cannot speak of them, whom can-I speak of? I onght to be per- 
mitted to speak as freely of them as I do of my democratic friends, 
whom I love so much; but you must have a sharp eye upon them. 
You must have one eye cocked upon them as my friend from Georgia 
had upon General BUTLER in his remarks here. You must keep one 
eye closed upon them, because they will beat you whenever they can. 
It is true down to this time, in all their silly compliments, they ean- 
not show as great an amount taken by any vue or republican since 
the formation of the Government as the $340,000 as appropriated by 
the Secretary, General Floyd, as seen by the reports investigating the 
same. 

There is nothing they will not do. Why, sir, in two years to come, 
if they could do it, no civil-rights bill being placed upon them, you 
would never hear of a colored man sitting upon a jury in a Southern 
State, unless it be that Lonisiana and glorious old South Carolina 
with Mississippi may be enabled to hold their own. In my State 
they could not. Not one of them would be permitted under any cir- 
cumstances, in my humble opinion, to go upon a jury there, although 
the democrats there talk about equal rights before the law. I have 
papers here that I could read if I did not think it would be imposing 
upon the Senate too long, records that I brought with me from Texas, 
showing that they have no respect for the rights of the colored peo- 

jle in many instances. We have good Jude there. We have a 
judge in my district who I believe would rule fairly; but many of 
them will not, to my certain knowledge. Their prejudices and snr- 
roundings are such that they cannot well do so. They have not 
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nerve to combat and resist them, and therefore they fall by the way- 
side. Are these men to be thus used and abused? I tell you they 
cannot have justice now, and I say upon principle that it is in the 
interest of all white and colored that justice should prevail. It puri- 
fies the morals of all, and makes all surroundings much more pleasant 
and secure for life and property, and everything that is sacred to 
man, 

Let me mention a case the record of which I have before me. A 
colored man had rented a piece of land for which he was to give at 
the close of the season one bale of cotton weighing five hundred 
pounds. In the mean time the colored man was murdered, killed in 
the fields. This occurred not ten miles from me, in an adjoining 
county, in a county where fifteen hundred and ninety-nine majority 
was polled for Grant at the last presidential eoon bong the 
largest given by any county in the State. This man was killed there, 
and he left a wifo who went forward in good faith and cultivated the 
crop and paid up the bale of cotton. I bave the contract here. It 
reads beautifully. It speaks of “a free man of color.” It is not a 
contract between A and B, between lessor and lessee, or anything of 
that kind. They have not got to that point yet. But it speaks of “a 
free man of color.” The contract was complied with, but the land- 
lord was not satisfied. The woman had a little cotton left, about six 
hundred pounds. The landlord went and procured an attachment 
and levied upon her six hundred pounds of cotton and ran it right 
off the plantation and took possession, notwithstanding our statute 
says that a suit cannot be entertained against a woman under those cir- 
cumstances without going into court and asking for an administra- 
tion. But they paid no attention to that, and in the process lying on 
my table from the justice of the peace he commands constable to 
serve the notice on the dead mau and the woman, and on that they 
acted; they went and took the little pittance. We have a statute 
there and a constitutional provision exempting and protecting families 
in two cows, two horses, a wagon, twenty head of hogs, and corn and 
subsistence enough for the family. I tell you, and I tell you not with 
pleasnre, I regret that it is so, but I state it as a matter of fact, that 
the letter of the law is not respected in those particulars. There are 
good men through the county who would not do such a thing under 
any circumstances; but there are sharks who are doing it continually. 
There is no protection under the present statutes; and in the ab- 
sence of this law there will be at an early day in all those States con- 
ventions held, and there will be democratic State constitutions that 
will ignore and repudiate the black man’s interest in every sense of 
the word. The Legislature of my own State but recently enacted a 
landlord and tenant law which by the wey fastens down upon the 
rent to the very last dime, protects the one but not the other. That 
is the history of the whele tendency of southern legislation. These 
are stubborn facts. 

I am sorry that it is necessary as I conceive to speak of these 
things. But the republican party had just as well understand them, 
and if they are tired of the reconstruction laws as they were origi- 
nally feamed, better it is that they had never framed them in the first 
instance; better have let them go by the board. The Ku-Klux law 
was a good one, but the republican party shrank from it. The 
investigation was had, and the reports you are familiar with. Yet 
they played left and right on all hands and they went down into the 
border States. There they are and thus they are strengthened. I 
am sure it would have been much better for all law-breakers to have 
been more strict; yet I have always been on the side of merey, but 
the bitterness of thousands will not permit them to appreciate any 
kindness of the Government or the republican party. 

My friend, in his speech the other day, charged the republican 
party with haying acted insincerely to the colored people, playing 
upon the old harp of a thousand strings on the subject of the mule 
and forty acres of land. That is very good for a Senator to send out 
the idea of a mule and forty acres. Everybody understands that. 
But I will tell you what is a fact, and I hope my friend will recollect 
it, that the constitution of Texas gives every head of a family one 
hundred and sixty acres of land, and every single man eighty acres, 
and if they wish to dissolve 8 the mulatto, the negro, the 

ingerbread man, and all the balance of them, if théy will come 

own to Texas, can there find their homesteads. I wish to God they 
would come. I do not wish Georgia any harm, but if they are so 
much in their way there, we would thankfully receive them, hopin 
thereby at an early period that we might get a republican State. { 
want that order of things. I say that, and I hope it will be commu- 
nicated to his constituents at large, that if they wish to emigrate 
from Georgia Texas is open to them. 

I will say, further, that I have about twenty thousand acres of Jand 
in my county where I am living, fine land, well watered, finely tim- 
bees and I will give every one that can settle upon that land one 
hundred and sixty acres. I will give every such settler a home for 
an indefinite period. Many are settling there now. I will go further. 
I will do that which I have been doing; I will furnish them mules, 
I will furnish them cows, I will furnish them subsistence, and we will 
share and share alike at gathering times in good faith. That is all 
open to them. Then to some extent I will redeem the pledge that is 
thrown on the republican party as to the land and the mules. 

I say, further, that I built the first school-house in that region of 
country when my friends were opposed to me bitterly, but I started 
my own mill and put up a good frame house, put in two good stoves, 


took a teacher from Washington City to my county, and he opened a 
black school. He soon had a hundred scho. and the little fellows 
learned as by magic. That school is yet progressing. Therefore I am 
not so much opposed to schools as might be sup 

Looking to all the surroundings, I have no hesitancy in saying that 
the republican party has a duty to perform, and they cannot protect 
themselves against the passage of this bill. It must be done. Wh 
talk to me about social equality and about the rights of the blac 
man? Mr. President, it might be well recollected that that question 
has long since been settled. It was settled in the re of the Mis- 
souri compromise when the struggle came up in the Congress of the 
United States on the question of the annexation of Texas. How was 
that compromise repealed? It was repealed by the vote of every 
southern Senator save Sam Houston and John Bell. They voted 
against it, but they were politically condemned and executed politi- 
cally in their respective States in the South for going against the bill. 
It was the only thing that then kept the mighty weight that was sus- 
pended over them falling and ing them. The North met them 
on that branch of the subject; the North had more brains than they 
had in that particular. They were determined to hold on and per- 
petuate slavery by bullying. They had failed to do it, and on that 
they lost all. 

If a lingering doubt still existed it was settled when they sent the 
boy Smith—I believe it was Smith—to West Point, there putting on 
the blue uniform of the United States Government, to give him an 
American education to prepare him to command ten or any thousands 
of troops of the American stock. There is the boy. Who knows 
what he may do? He may prove to be a Hannibal of his race in the 
mighty and enlightened nation of the United States at no distant 
dày. 

These are all stubborn facts. They have gone so far that you can- 
not rest now; you cannot halt between two opinions. That is why 
I have presented the Constitution of the United States and that of 
the confederacy. Ifor one never swore allegiance to the confeder- 
ate constitution first or last. Whether my distinguished friend from 
Georgia did, whether he then stood by the Constitution of the United 
States as he does now or not, I do not know; but speaking of the 
valiant display of the heroes of the battle-field, I do not know what 
his category is. Iam not familiar with his history. I do not know 
whether he went to the front of the battle or not. This I can say, 
however, that so far as southern soldiers were concerned, better anc 
braver men never drew breath than they; but they fought in an un- 
righteous cause as I always held, and I never did take an oath to sup- 
port the constitution of the southern confederacy. I ever stood by 
the old Constitution that I had believed from my very boyhood was 
the most sacred instrument known to man save the blessed J. 
That has been my stand-point; and I expect to live and die in the 
support, feeble though it may be, of the “Stars and Stripes” of the 
proud and great American nation, and hoping at an early day they 
may wave over the gem of the Antilles. 

Mr. President, I recollect an anecdote told about Joseph E, John- 
ston, by the way a county-man of mine. He was raised in Albemarle 
County, Virginia. Joseph E. Johnston was walking the streets of 
Philadelphia and met an old friend. The old friend took him by the 
hand, and said he, “General, I am glad to see you; I have not seen you 
for a great while, General; General, we are not whipped yet.” “Well,” 
said the eneral, “I do not know; but I think I am. Thre been in 
the war, but I believe you have not.” [Laughter.] My friend is able 
to fight the battles now; but I say, broadcast throughout the South, 
the most bitter men now to anything that tends to progress, purifi- 
cation, and the perpetuity of this great nation are men who did no 
fighting. Whenever you show me a man who was not in the army, I 
will show you a man now that is ready to fight like the man who 
fought the Indian at Tippecanoe. The story was told by old General 
Coombs. I have heard him tell it. He was a commander in 1812 of 
a valiant Kentucky company. He fought the Indians, and after the 
Indians were vanquished and whipped and the whites had withdrawn, 
there was a soldier who had early in the action found a secure place 
and gotten into it, and he lay there quietly until the battle was all 
over, but nothing being heard for a considerable time, he began to 
look about. He looked all around, and at length his head emerged 
like a turtle and out he came. He looked around and saw no eye upon 
him. He saw a musket hard by with a bayonet, lying by a dead man. 
He ran to it and took hold of it and ran it through the first dead In- 
dian he came across, saying, “I will let you know, Mr. Indian, that 


I'm some pumpkins, too.” Now these gentlemen who were never in 


the war first or last are some por. They come forward now 
and they are leaders. That is human. Such things have prevailed 
since man was created, and they will continue. Therefore I invoke 
vigilance on the part of the republican party. They know what they 
have to contend against, and if they are not vigilant they will be 
borne down. 

Mr. President, there is much more that in my broken manner I would 
be disposed to say on this subject, but knowing that I am trespassing 
upon the Senate I will bring my remarks to a conclusion, impressing 
it upon the American Congress to come up to the dying wishes of the 
great statesman on the subject of the civil-rights bill. He lived and 
died invoking the power of the Government with its vast and untold 
blessings in protection of the rights of the colored man. I hope they 
will be protected: 
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Sanborn Contracts. 


SPEECH OF HON. HIESTER CLYMER, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
May 27, 1874, 


The House having under consideration the bill (H. R. No. 3256) to repeal So much 
of the act of May 8, 1872, entitled “An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the year ending June 
30, 1873, and for other Lage! cgi as provides for the employment of persons to 
assist the proper officers of the Government in discovering and collecting money 
withheld, and for other purposes— 

Mr. CLYMER said: 

Mr. Speaker: Actuated by a desire which is general here and else- 
where, to understand the matter of the “Sanborn contracts,” Ihave read 
most attentively all theevidence reported by the Committee on Ways 
and Means relating to them. It is a continuous record of amazing 
imbecility and incapacity on the part of certain persons and of 
unblushing and unvarnished crime on the part of others. It would 
require hours fittingly to expose the fraud, villainy, and rapacity 
which are recorded on almost every page of the testimony. Thistime 
cannot be allowed me at the close of this discussion, and I have to 
thank the gentleman from Ohio, [Mr. Foster, ] who has charge of the 
bill, for his courtesy in affording me an opportunity to be heard at all 
on the subject. 

It would be both curious and instructive, did time permit, to inquire 
fully into the history of the passage of the enactment of May 8, 1872, 
under which John D. Sanborn was enabled to commit his depreda- 
tions on individuals and on the Treasury. Who was the author of it 
does not clearly appear, yet it is certain that it was first adopted in 
the meeting of the conference committee on the judicial, executive, 
and legislative gi kei bill, during the expiring hours of the 
second session of the Forty-second Congress. This House twice re- 
jected the report of the conference committee on the ground that it 
contained this objectionable provision. The committee met a third 
time, and the members on the part of the Senate, consisting of Messrs. 
Sawyer, the poeet Assistant Secretary of the Treasury, MORRILL of 
Vermont, and Cole of California, still insisting on the paragraph, the 
members of the committee on the part of this House were forced to 
yield their objections and implied instructions, in order to save the 
bill, and the report was finally adopted by the House by the meager 
majority of ten votes. 

The only persons who were avowedly in favor of the enactment 
appear to have been Mr. W. H. Kelsey, a former member of Congress 
from New York, who within a month obtained a contract under it, 
and Mr. Sawyer, who subsequently was appointed Assistant Secretar: 
of the Treasury, thereby enabling him by his official position to aid, 
promote, and screen the villainies committed under it. The astonish- 
ing fact remains that at this day only two persons can be found who 
seem ever to have been in favor of the enactment, although the per- 
tinacity with which it was adhered to on the part of the Senate nearly 
resulted in the defeat of the greatest and most important of the appro- 
priation bills. It may not be doubted that some great “outside press- 
ure” existed to have it passed, and that it was the culmination of a 
well-matured and long-considered plan, by which, under the guise of 
collecting revenues withheld from the Treasury, the “inside ring” 
were to rob and deplete it. No one may read the evidence and come 
to any other conclusion. The enactment is in the following words: 


And from and after the passage of this act the Secretary of the Treasury shall 
have power to employ not more than three persons to assist the proper officers of 
the Government in vering and 8 any money belonging to the United 
States whenever the same shall be withheld by any person or corporation, upon 
such terms and conditions as he shall deem best for the interests of the United 
States; but no compensation shall be paid to such persons except out of the money 
and property so secured; and no person shall be employed under the provisions of 
this clause who shall not have fully set forth in a written statement. under oath, 
addressed to the Secretary of the Treasury, the character of the claim out of which 
he proposes torecover, or assist in recovering, moneys for the United States, the laws 
by the violation of which the same have been withheld, and the name of the per- 
gon, firm, or corporation having thus withheld such moneys ; and if any person so 
employed shall receive or attempt to receive any money or other consideration 
from any person, firm, or corporation alleged thus to have withheld money from 
the United States, except in pursuance of the written contract made in relation 
thereto with the Secretary of the Treasury, such person shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined not less than $1,000 or 
imprisoned not less than two years, or both, in the discretion of any court of the 
United States having jurisdiction ; and the person so employed shall be required to 
make report of his proceedings under such contract at any time when required to 
do so by the Secretary of the Treasury. 


The same Congress, at the same session, had repealed all laws which 
provided payment of moieties to informers, so far as related to inter- 
nal-revenue taxes. The new enactment included not only internal- 
revenue taxes, but all moneys, from whatever source, belonging to the 
United States, withheld by any person, firm, or 5 and con- 
centrated the power to collect the same in the hands of three persons, 
to be 8 by the Secretary of the Treasury. In the words of 
Hon. J. W. Douglass, the Commissioner of Internal Revenue: 

The first (the law repealed) was democratic, for the whole country, and the other 
wasa eee three men. I think it concentrated its meanness, granting that 


the moiety s: mis mean. The one was general, the other was personal and in- 
vidious, co: ed to a favored few (three.) 


The evident design, therefore, of those who pours the legisla- 
tion was to create a “close corporation,” which was to monopolize 
all the meanness and all the rascality and all the profits of the former 
moiety system. 

How well these ends were subserved and accomplished by it a brief 
history of John D. Sanborn, one of the contractors under it, will 
clearly illustrate. 

His fitness for the duties im by it, and his capacity for its 
“concentrated meanness,” will be better appreciated by briefly nar- 
rating the past history of the man. 

For more than eighteen years he has been a general agent and 
detective of the Adams Express Company, and during the war for 
some time he found a field of labor congenial to his tastes, natural 
and acquired, by becoming a provost messenger on a boat plying 
between Baltimore and Fortress Monroe. He varied the monotony 
of hislifeat this time (1864, 1865) by engaging with one G. W. Lane, “a 
person entitled to the confidence of the Government, and allowed to 
carry into North Carolina and sell to its citizens cordage, e 
agricultural instruments, &c., to be raps for cotton, &c., an 
to ship these articles to northern ports.” though by the terms of 
his permit granted by Mr. Lincoln, at the request of the general then 
commanding in those parts, Lane was restricted to dealing in cordage, 
chains, &c., his humane feelings prompted him to fu our south- 
ern brethren, then in rebellion, with other necessaries and luxuries, 
such as coffee and molasses, receiving in return for a pound of the 
former or a gallon of the latter three pounds of cotton, which was 
worth not less than sixty cents a pound! He was not unmindful of 
the scriptural injunction to “d il your enemies,” especially when 
by so doing he could enrich himself. There were divers other per- 
sons, military and civil, who were also partners of Lane and Sanborn 
in these transactions, If particulars are desired, I would refer the 
curious or inquiring to a report made during the second session of 
the Thirty-eighth Congress by Hon. Elihu B. Washburne on “Trade 
in the rebellious States.” 

After the war closed Sanborn was engaged in the detective service 
of the Adams Express Company until 1869, when Mr. BouTWELL, then 
Secretary, appointed him a “special agent,” that, is a detective in the 
Treasury Department, His undoubted fitness and qualifications for 
that place are attested by William A. Simmons, formerly supervisor 
of the revenue in New England and now collector of the port at Bos- 
ton. He testifies “that Sanborn is generally known in Massachusetts 
as the mysterious man; that he is the sharpest railroad manager in 
New England; that he was never able to get much out of him, and 
never knew any one whodid;” ( fear there is a mistake here, as Sanborn 
swears he always subscribes liberally to the party fund in Massachu- 
setts, aig wo on occasions even before the nominations are made ;) 
“that he knows every member of the Legislatures of Maine, New 
„ and Massachusetts; aud that he is a member of the third 

ouse; 

To these high and admirable qualities is added the fact, to which 
he himself testifies, “ that he knew Mr. Boutwell as well as any man 
in Massachusetts, and did not need any introduction to him.” In 


justice to Mr. BouTWELL it must be remarked, that just at this time 


e does not remember “ that he ever had any personal relations with 
Mr. Sanborn in any way or form,“ but he did know “that he belonged 
to Massachusetts;“ although he pointedly and rather severely re- 
marks that Sanborn “had no right to assume anything on his friend- 
ship for him one way or other.“ Mr. Sanborn may have been mis- 
taken in saying he “knew Mr. BOUTWELL as well as any man in 
Massachusetts,” but he said it under oath, and as Mr. BoUTWELL 
merely “made a statement” before the committee, the discrepancy 
may be accounted for. Then again Mr. Sanborn is 1.5 8 5 under a 
cloud, and it is not so profitable to know him now as when his money 
is needed, even before nominations are made, in the Old Bay State. 

So much for the man ; now for his connection with the subject under 
discussion. 

On the 15th of July, 1872, Sanborn addressed the Secretary of the 
Treasury the following letter, accompanied by an affidavit: 

X Boston, 2 1872. 

Sir: I beg leave to submit the following statement under the act ma ig appro. 
priations for the year ending June 30, 1873, regarding the discovery and collec 
of money PAORA to the United States withheld by any person or on, 
and to ask to be employed under the provisions of the clause to which rence is 
made. I desire to set forth fully a written statement, under oath, as follows: 

First, claims out of which I propose to recover or assist in recovering money of 
the United States for evasions of the laws, and frauds upon the laws for the collec- 
tion of internal-revenue tax upon spirituous and fermented liquors, as well in making 
false returns of the amounts manufactured as in evadin © payment of the tax 
upon them which is returned; and I append hereto a schedule of the names of the 
pereoo and firms which have thus withheld sach moneys, and the probable amount 

ereot. 

I also beg leave to state that there are many other firms and owners of distill- 
eries whom I cannot more fully specify because I am in ss of investigation, and 
will file with the honorable tary an amended schedule as fast as I find the 
names of such firms. 

I ask to be allowed such amount from the collections, in the form of en 
as, in the judgment of the Secretary of the Treasury in the matter, is meet and fit, 

I havo the honor to be, very respectfully, 


Hon. GEORGE S. BOUTWELL, 
Secretary of the Treasury. 
DISTRICT OF COLUMBIA, County of Washi 
Sworn and subscri before me this 1 
[SEAL.] 


JOHN D. SANBORN. 


88: 
day of August, A. D. 1872. 
sÍ ye B. JOHNSON,” 
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({Indorsement.] 
Respectfully referred to the Solicitor of the Treasury. 
4 WILLIAM A. RICHARDSON, 
Acting Secretary. 


TREASURY DEPARTMENT, August 12, 1872. 


Appended to this letter was the list of distilleries, rectifiers, and 
purchasers therein referred to. 

On the 13th of August, 1872, Mr. Richardson, then acting Secretary 
of the Treasury, addressed Sanborn as follows: 


‘TREASURY DEPARTMENT, 
Washington, D. C., August 13, 1872. 

Sm: Having fully set forthand filed in my office a written statement, under oath, 
addressed to me, showing the character of a claim out of which you propose to re- 
cover, or assist in recovering, moneys for the United States, the laws by the viola- 
tion of which the same have been withheld from the United States, and the names 
of persons withholding the samo, you are hereby employed, by virtue of the act 
approved May 8, 1872, entitled “An act making ra ray weg oye for the legislative, 
executive, and judicial expenses of the Government for the year ending June 30, 
1873, and for other p to assist the proper officers of the Government in dis- 
covering and collecting said moneys, upon the terms and conditions set forth in a 
written contract made by me with you, of this date. 

The compensation agreed to be paid you by the terms of said contract is to come 
out of the money or property secured by your efforts. 

Report of your proceedings isto be made when required by me. 

This employment will be terminated when, in my judgment, the interests of the 
United States require it. 

Very respectfally, 
WM. A, RICHARDSON, 
Acting Secretary of the Treasury. 
Jony D. Saxnonx, Esq., Boston. 


On the same day tho following agreement was entered into: 


An ment made this 13th day of Angust, A. D. 1872, by and between Wil- 
liam A. Richardson, Acting Secretary of the Treasury, party of the first part, and 
John D. Sanborn, of the city of Boston, Massachusetts, party of the second part. 

The said party of the second part having been designated by the Secretary of 
the Treasury as one of three persons to assist eg OX r officers of the Government 
in discovering and collecting moneys belonging the United States, withheld by 
certain persons, under one of the Sethe of the legislative, executive, and judi- 
cial 5 bill, 8 fay 8, 1872, and the said party of the second part 
having fully set forth as therein required, in a written statement under oath, ad- 
dressed to the Secretary of the Treasury and filed in his office, that he proposes to 
3 or assist in recovering, for the United States from the following persons, 
to 


Here follows the names of the distilleries, rectifiers, and purchas- 
ers named in the letter of July 15, 1872. 


A large sum of money, to wit, $500,000, which the said party of the second part 
claims to be due to the United States for internal-revenue taxes upon spirituous 
and fermented liquors, as well in making false returns of the amounts manufac- 
tured as in hha a, Sos paymentof the tax upon them which is retarned, which were 
comes ly due under the several acts of Congress levying internal-revenue taxes, and 
which have been withheld by the said persons : 

Now it is aone Oy and between the said parties 

First. That the said party of the second part may proceed to collect the said 
taxes 80 all to be dne to the United States by the said persons. 

Second. That in case any legal proceedings are oa boxe to be had in the premi- 
ses, the same shall be conducted by the proper United States attorneys; but no 
e mans n shall be taken without the written consent of the Secretary of 
the Treasury first being obtained. 

Third. No settlement of such claims shall be made, except under the provisions 
of section 10 of the act of March 3, 1863. 

Fourth. All the costs and expenses which shall be ineurred by the party of the 
second part in investigating and prosecuting the said claims, of every name or na- 
ture, shall be paid and borne by said party of the second part, and no part of the 
same shall be paid out of that portion of whatever sball be realized from said claims 
under this agreement which is to be retaincd by the United States. 

Fifth. The said party of the second part shall, whenever required by the Secre- 
tary of the Treasury, make a full report in writing of all his acts and proceedings 
under this contract. 

Sixth. Whenever any money shall be collected from said ms u said 
claims, either by legal 8 or by settlement as compromise of said claims, 
such money shall be paid by said persons to the credit of the Secretary of the 
Treasury, and out of any money so collected and received there shall be paid 
to said party of the second part in full for his services, and for all the costs 
and expenses of such collection, a sum equal to 50 per cent. of the gross sum so col- 
lected and received, which said 50 per cent. shall be paid to the y of the second 
pua fast as the money is collected and paid to the credit of the Secretary of the 
aoe mury. The balance of said money to be paid into the Treasury of the United 

es. 
5 This contract may be revoked at any timo at the pleasure of the Secre- 

ry of the y. 

In witness whereof tho said parties have hereunto set their hands and seals the 
day and year above written. 


(SEAL, WILLIAM A. RICHARDSON, 

Acting Secretary of the Treasury. 
[sear]! JOHN D. SANBORN. 
Witness to both signatures— 


E. C. BANFIELD, 


Snbsequentiy} on the 15th of October, Sanborn furnished, under 
oath, a list of about seven hundred and fifty individuals and firms 
who he alleged withheld moneys illegally for taxes imposed upon 
legacies and successions and income, under the act of June 30, 1864, 
which, on application were added to his contract. 

Again an addition was made to it when on the 19th of March, 1873, 
the Secretary, on his application under oath, permitted him to add 
the names of about two hundred foreign firms and individuals doing 
business through agents in New York, and the names of some sixteen 
nee other persons, the residence of about fifty of whom is men- 

toned., 

The last and final addition was made to it on the 7th of July, 1873, 
when Sanborn filed with the Secre a list of five hundred and ninety- 
three railroad companies, taken ily and without exception from 
Appleton’s or some other guide-book, all and every one of which he 


swore “ were indebted to the Government upon taxes upon dividends 
and interest paid upon bonds which they have heretofore failed to 
pay.” They were added to his contract, and every railroad in the 
country without exception, finished and unfinished, was turned over 
to the tender mercies of Sanborn! I say “unfinished,” for within 
my own knowledge one company at least is in the list which has 
never built a mile of road or issued a bond. I refer to the Southern 
Pennsylvania. My friend from Kentucky [Mr. Beck] in his speech 
yesterday pointed out another in the list in the same condition. 

Sanborn is careful to state in his testimony that he knew little or 
nothing about the list, he and his agents having examined not more 
than one hundredand sixty of them; that he was at the Treasury De- 
partment two or three days about it; that he talked with the Secretary 
and Solicitor; that he wanted the list returned; that if they desired it 
revised and cut down to just the number he knew about, he would do 
it; but it was useless, and by the consent and under the advice of the 
highest Treasury officials, as he swears, he deliberately perjared him- 
self so that his opportunities for plunder might be en . Who 
will believe they had no interest in giving this advice? 

In this manner his drag-net was thrown overand around more than 
twenty-five hundred individuals and firms and five hundred and ninety- 
three railroad companies, swearing positively in each case that moneys 
were illegally withheld from the Government. Heretofore “a custom- 
house oath” has been the synonym of perjury; what shall hereafter 
be said of the oaths of a contractor under the Treasury Department for 
the collection of dues and taxes withheld ? 

The victims being thus marked, Sanborn was prepared for business, 
Active operations were not commenced until early in the year 1873. 
By the terms of the original agreement, he proposed to recover or as- 
sist in recovering for the United States moneys withheld from certain 
persons, in consideration for which he was to receive 50 per cent. of 
the amount recovered and to pay all the expenses. 

Armed with his contract he proceeds to Boston, late in December, 
1872, or early in January, 1873, to make all needful arrangements with 
William A. Simmons, then the supervisor of the revenue for the dis- 
trict of New England and now collector of the port at Boston. After 
presenting his plan, Simmons, who is a prudent individual, declined 
assistance, unless orders were procured from his superior officer. It 
chanced that Mr. Richardson, then Assistant Secretary of the Treas- 
ury, Was most opportunely in Boston. Simmons hastened to interview 
him on the subject, whereupon Mr. Richardson said “ You will render 
Mr. Sanborn what assistance he requires.” Simmons immediately set 
Mr. Horton, who was his revenue agent, to work up Mr. Sanborn’s 
cases. Growing uneasy about the 3 Simmons required of 
Sanborn a written order in the premises, which was forthcoming as 
soon as desired, It is as follows: i 

TREASURY DEPARTMENT, February 3, 1873. 
Sir: You are requested to assist John D. Sanborn, „of Boston, in the exam- 
ination of official records in reference to such cases of alleged violation of the 
internal-revenne laws as he may ask for your co-operation. 
Mr. Sanborn is acting under an appointment from me, and may need some infor- 
a from the offices of collectors and assessors for the purpose of verifying his 
ms. 
Tery saci GEO. S. BOUTWELL, 
Secretary of the Treasury. 
To SUPERVISORS AXD COLLECTORS OF INTERNAL REVENUE. 

It will be observed that the Secretary limits the assistance to be 
rendered “to the examination of official records” and the granting 
of “information from the offices of collectors and assessors.” 

This would not have fully covered the work being done by Horton 
for Sanborn; so Mr. Simmons obligingly addresses the following order 
to his revenue agent, whereby he is directed .to continue to render 
Sanborn “such assistance as he may require:” 

UNITED STATES INTERNAL REVENUR, 
SUPERVISOR'S OFFICE, 
District of New Ei 


land, February 5, 1873. ; 
Sm: I herewith inclose for your information a copy of a letter from the Secretary 
of the Treasary to John D. Sanborn, esq. 
You will continue to render him such assistance as ho may require. 


l * 
3 W. A. SIMMONS, Supervisor. 

C. M. HORTON, Esq., Revenue Agent. 

Under that Mr. Simmons testifies that “Mr. Horton rendered Mr. 
Sanborn whatever assistance he desired.” 

Under the order of the Secretary, and the private and verbal instruc- 
tions of the Assistant Secretary, Mr. Richardson, Simmons and his 

t, Horton, collected about $50,000 in New England for Sanborn, 

without, as it appears; any aid or assistance, and at no expense to him 
whatever, both drawing their pay as officers of the Government with 
commendable punctuality! So t was their zeal in his behalf that 
their labors were not confined to cases included in the contracts of 
Sanborn, but their devotion to his interests induced them to make 
raids upon outsiders who were delinquents under “ Schedule C,” de- 
manding and receiving from a Mr. Williams, of Hartford, Connecticut, 
the sum of $2,249.16, and from one Gottlieb Scherer $1,000. Mr. San- 
born naively denies all knowledge of these cases, and suggests it was 
done “ by his ts and clerks,” doubtless thereby meaning Messrs. 
Simmons and Horton, since it does not appear that he had any other 
persons employed in the New England district. He pocketed his 50 
per cent. of the ill-gotten gains, although he knew the cases were not 
in his contract. Under other circumstances, and by most men, this 
would be deemed “theft!” 
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The industry and vigilance exhibited by Simmons and Horton in 
“assisting Mr. Sanborn,” considering the fact, as Simmons swears, that 
they only received their pay as Government officials, is somewhat 
remarkable. It is noticeable, however, that Sanborn never paid less 
than 12 per cent. on the whole amount collected for similar cases to 
other persons; yet the suspicion must not be entertained that men so 


virtuous and disinteres' as Messrs. Simmons and Horton ever 
hankered after the “filthy lucre.” Had they taken the trouble to 
examine the records of their courts, and had kept in their office the 
“records of legacies and successions,” provided for and sent to all its 
offices and officers by the Bureau of Internal Revenue in 1866, every 
case in which collections were made by them for Sanborn could have 
been secured by them for the national Treasury. It required the 
contract of Sanborn and the orders written and verbal of the Secre- 
tary of the Treasury in behalf of Sanborn to remind them of their 
duty. However, it cannot be charged against them that when they 
thus knew their duty, and it was their interest to perform it, 
they failed either in vigilance or promptness. They can point with 
proud satisfaction, and I trust with conscious innocence too, to the 
snm of $50,000 placed by their exertions im the Treasury, even al- 
though Sanborn did receive his slight percentage of $25,000 out of it. 
It is consolatory to reflect that the revenues of the Government will 
never be depleted so long as it retains the services of such vigilant 
officers as Simmons and Horton, backed by Sanborn. One has already 
received his just reward in his promotion to the collectorship at Bos- 
ton. What may not Horton expect when his arduous services in this 
respect are finally rewarded? 

So much for the district of New England; now for that of New 
York. This was a broader and richer field of operations. Here it 
was u to secure the co-operation and services not only of the 
supervisor, Mr. Lucian Hawley, but that also of his clerks, Messrs. 
Stowe and Steiner. These were re-enforced by engaging George Bliss, 
įr., esq., the United States district attorney at New York, and Mr 
J cht D Coughlin, who from 1865 until he was employed by Sanborn 
in the spring of 1873 had been an assistant assessor of the revenue in 
New York. All these, save Coughlin, were in the employ of and paid 
by the Government. Sanborn, however, persists in swearing that 
Steiner was his clerk and paid by him, but in this he is pave con- 
tradicted by Hawley, who testifies that “Steiner was sub-detailed by 
him to Sanborn to work up these cases ;” that Sanborn certified to 
his bills, which were paid by the Government. Sanborn resorted to 
this piece of perjury to cover up the fact that at the very time he 
made his contract, August, 1872, he was a special agent or detective 
of the Government, that he so continued until May, 1873, and that 
during the whole time he drew his pay as such. He testifies that 
during this period he engaged Steiner and paid him $200 per month, 
thus attempting to make it ap that although he was a Govern- 
ment officer and drawing pa m August, 1872, to May, 1873, yet 
having paid for and furnished the Government with the services of 
Steiner during the same period, he was excusable. The double crime 
of theft and perjury is apparent. 

In February, 1873, Sanborn produced and exhibited to Hawley the 
eneral order to supervisors and collectors of internal revenue issued 
y Secretary BouTWELL, dated February 3, 1873, which I have before 

read, but anticipating that Hawley might not consider its instrnc- 
tions broad or explicit enough, the attentive Mr. Simmons, of Boston, 
was on hand to explain its meaning under the light shed on it by his 
private and personal interview with Mr. Assistant Secretary Richard- 
son. I will read from Hawley’s testimony to explain the particulars 
of that interview: 

LUCIAN HAWLEY sworn and examined. 

By Mr. FOSTER: 
3 State your oceupation. 
nswer. Iam sor of internal revenne for the State of New York. 
+ When were you appointed supervisor ! 
. December, 1872. 
at oe connection with the Internal Revenue Bureau did you have prior to 
pit 

A. I was internal-revenue agent. 

Q. Inotice by this printed report that large sums of money have been collected 
by you, as represented by Mr. Sanborn. I want to know how you came to bein the 
Say gs prone of Mr. Sanborn? 

Lam not aware that I was in the employment of Mr. Sanborn. I was in the 
receipt of a letter from the Secretary of in February, orth I think, 


directing me to assist him. A copy of the letter is published in this boo! 
. That is the letter to collectors and supervisors? 


„Jes. 
Q- Did yon consider thatas authority for 

That, with the verbal news which I 

cred as instructing me to do as I did. 
What was the verbal news? 

. Mr. Simmons was present at the time this letter was presented to me, and I 
osked him what it meant, and he detailed to me a conversation which he had had 
with the then Assistant y, Mr. Ric „of what would be required or 
what Sa e of the officers in connection with this business. 


Q d Mr. Simmons represent to you as 3 
. I asked him what the idea was in reference to this new way of doing the work, 
and he said that Mr. Richardson had told him that the officers would be called upon 
to assist Mr. Sanborn, and that it was a matter in which the Internal Revenue Bu- 
resu had no particular concern. I asked him if reports would be required to the 
Commissioner of Internal Revenue, and he said they would not; that when exami- 
nation was made and taxes were found to be dne, the manner of transmitting them 
should be by draft parahi to the order of the Secretary of the ara 
. And on that, and that alone, you felt authorized to collect for Mr. born any 

elaims he reported to you? 

A. I felt tuthorized to collect taxes and forward them to the Secretary. What 
Sanborn’s interest in them was I was not advised particularly. 


r action? 
from the Secretary's office, I consid- 


This being entirely satisfactory to Hawley, he was willing and ready 
for himself and for his clerks to do Sanborn’s bidding. The services 
of Mr. Bliss, who received a salary of $6,000 a year from the Govern- 
ment, and in addition a commission of 2 per cent. upon all moneys 
collected in cases where suit was brought, were invaluable and to 
secured. Sanborn thereupon waited on him and stated his wants, 
whereupon Mr. Bliss wrote two letters to the Solicitor of the Treas- 
ury, which I shall read: 


OFFICE OF THE District ATTORNEY OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF NEWYORK, 
New York, February 15, 1873. 
Dear Sin: Application is made to me to take some action under the contract 
Fee g between the Treasury Department and Mr. J. D. Sanborn. I would be 
1 to receive a copy of that contract, and also to be informed whether, in case 
. Sanborn requests the commencement of suits and I am satisfied that a proper 
case for a suit exists, I am authorized to commence the same withont communicat- 
ing with your De ent or the Commissioner of Internal Revenue, or whether I 
shall communi with one or the other of these departments before acting upon 
Mr. 3 . i 5 . 
ery respec y. your obedient servani 
GEO. BLISS, Jr., 
United States Attorney. 
Hon. E. C. BANFIELD. 
Solicitor of the Treasury. 


OFFICE OF THE DISTRICT ATTORNEY OF THE Uxrrxp STATRS 
FOR THE SOUTHERN DISTRICT OF New YORK, 
New York, February 26, 1873. 

Sin: Permit me to call your attention to my letter of the 15th instant, 1 nga 
to be furnished with a copy of the contract of Mr. Jobn D, Sanborn. As he is press- 
ing me to take action in connection with it, and as delay on my part may be 15 
ons to him and to the Government, I respectfully request that the copy may be at 
once furnished me. 

I have received from Mr. Sauborn a very Jong list of persons in this city who are 
alle; not to have paid the legacy or succession tax, which they as executors or 
administrators were bound to pay. Mr. Sanborn has requested me to transmit a 
copy of the list to the eee of internal revenue for district, in order that 
he may understand that the matters are in my hands for suit and collection. The 
object of this request is that the supervisor may direct the assessors and collectors 
not to take any proceedings to collect the money so alleged to be withheld from the 
Government. I desire to be informed as to the wishes of the Department in this 
respect. Unless suit is actually commenced by me at the outset in these cases, 
parties notifiéd by me will naturally apply to assessor, make their return, and 
pay their tax in the ordinary course; and Mr. Sanborn seems apprehensive that 
under these circumstances he will fail to receive that proportion of the amount 
collected which he represents that he is entitled to under his contract, It is, there- 
—— important that the Department should give some direction upon the following 

its: 
P First. May I commence suit when 2 been to do so by Mr. Sanborn in cases 
falling within his contract, if in my opinion good ground therefor exists! 

Second. May I enforce the collection of penalties for failure to pay t 

Third. Is notice to be given to the internal-revenue officers that such suits have 
been commenced, in order that they may not thereafter receive the amount due, 
without reference to the pendency of the suit? 

Fourth. If in cases which seem to me proper, instead of commencing a suit I 
issue a notice, what course shall be pursued with reference to the payment of the 

Ver baal ttun obedient t 
ery respec’ y, your ent servan 
GEO. BLISS, Jr., 
United States Attorney. 
Ion. E. C. BANFIELD, 
Solicitor of the Treasury. 
To which letters in due time the following answer was made: 
DEPARTMENT OF JUSTICR, 
OFFICE OF THE SOLICITOR OF THE TREASURY, 
Washington, D. O., March N, 1873. 

Str: In reply to your lettter of the 15th and 26th ultimo, making certain inqui- 
ries in relation to contract existing between the Treasury Department and 
J. D. Sanborn, I have to — 45 

First. That you are hereby authorized to institute suit in any case presented to 
you by Mr. Sanborn arising under his contract, when, in your opinion, the facts 
presented justify the institution of suit. 

Second. I doubt the e ency of enforcing the payment of penalties for fail- 
ure to pay the tax to which you particularly refer, to wit, legacy and succession 


taxes, 

Third. It is proper that notice should be given to the collectors not to receive 
payment in cases emb in Mr. Sanborn’s contract, it being understood that his 
contract relates to claims which are not of record in any of the collectors’ offices. 

Fourth. The contract provides that payment shall be made of the entire amount 
collected to the Secretary of the Treasury, who pays ont of thesame the amount due 
to Mr. Sanborn. You will, therefore, hand over all sums received by you, whether 
received on suit, by compromise, or voluntary payment to Mr. Baubors, who is 
accountable to the Secretary of the Treasury. 

I have verbally requested Mr. Sanborn to cause copies of his contract to be made 
for yar use. sent 

am, very respec A. 
> E. = BAN 8 

GEORGE Briss, Jr., 73 

United States Attorney, New York. 


By these orders, verbal instructions, and letters of the Treasury 
Department, the whole machinery of the Internal Revenue and Law 
Departments of the Government was placed at the absolute com- 
mand of Sanborn to effect his purposes. How diligently, effectively, 
and profitably (for Sanborn) they “plied their vocations” may be 
judged of by the amounts collected. Mr. Bliss testifies that his com- 
missions of 5 per cent. on those coming from taxes imposed upon leg- 
acies, successions, and incomes alone amounted up to January 1, 1874, 
to $3,300; therefore the gross amount collected from this source must 
have been $65,000. 

Had Hawley examined the books of his office he doubtless would 
there have found one provided by the Bureau of Internal Revenue in 
1866, in which was ordered to be kept, and unquestionably was kept, 
the name of every estate from which taxes on legacies and succes- 
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sions were due. 
were kept in it, is proved by the intimate knowledge of Coughlin, 


“who had been an t assessor in the office at New York up to 
May, 1873, with the subject generally, and particularly with the 
estate of the late Mr. John J. elps, of that city. 


That the book was there, and that these records 


There was no suficient inducement, however, for Mr. Supervisor 
Hawley or his assistants to collect these taxes until Sanborn appeared 
in the distri ict with his 50 per cent. contract and the orders of the Sec- 
retary. It is true that under them the Government would only receive 
one-half the amount collected, yet Sanborn would receive the other. 
He was a liberal employer, as is shown by his paying Coughlin 124 per 
cent. on collections made by him, and Bliss 5 per cent., without even 
bringing a suit in any case, upon the whole amount. It would not 
have been profitable for Mr, Bliss to have instituted a suit in any case, 
as then he could have taken but 2 per cent. born paid him better 
wages for less work, It is not a violent presumption to assume that 
he would pay others at the same rate he paid Coughlin for similar 
services, but this is virtuously and Peary expan y denied, yet the extreme 
diligence and activity of Hawley and his subordinates, when one-half 
of the amount collected was to go to Sanborn, as compared with 
their inactivity and lack of vigilance when the whole sum collected 
would have gone into the Treasury is not altogether inexplicable. 

How much was collected by these confederates from individuals and 
firms charged with the evasion of laws and frauds upon the laws for 
the collection of internal revenue upon spirituous and fermented 
liquors, &c., I have not time particularly to inquire. They did not, 
however, confine their rapacity to cases included in Sanborn’s original 
contract and the first amendment to it of October 30, 1872, for on the 
28th of April, 1873, there was placed in the Treasury the sum of 
$2,202.71 taxes collected by them from the Butfalo, New York and Erie 
Railroad Company, and on the 1st day of July, 1873, the Delaware 
and Hudson Canal Company sent their check to the Treasury for 
$9,668, The one-half of both these amounts was paid to Sanborn, 
Neither of these cases was ineluded in his contracts, yet on them he 
claimed 50 per cent., alleging they were covered by his amended con- 
tract of October 30, 1872; and, as I have said, it was paid by the 
Treasury. An examination of his amended contract of October 30 
will show that not a railroad company is named in it. Either the 
chief officials of the Treasury Department knew they were not em- 
braced therein and were thus direct participants in these clear and 
undoubted cases of robbery, or they neglected and failed to make the 
«ample examination required, which would have shown the fact that 
they were not included, thus convicting themselves of gross negligence 
and incapacity. Who will hesitate to say it was not something more 
and worse ? 

Having thus tasted of railroad blood, Sanborn and his gan de- 
termined to further pursue them, and on the 7th day of July, 1873, 
he filed with the Secretary of the Treasury that list of five hundred 
and ninety-three railroad companies, to which I have before referred, 
and had it made part of his original contract. Ihave already narrated 
the circumstances under which this was done, and that it included 
the names of companies which had never built a mile of road or 
created a dollar of indebtedness, although Sanborn testified they were 
all indebted to the Government for taxes on dividends and interest 
paid on bonds, which they withheld and refused to pay. I have now 
to add that in addition to this wholesale perjury, he was guilty of dis- 
tinct, willful, and specific perjury in this: that in the list thus filed 
and sworn to by him on the 7th day of July, 1873, was included the 
Delaware and Hudson Canal Company; although Sanborn on the 
very day he made oath to the list, to wit, on the Ist day of July 1873, 
wrote a letter to the Secretary of the Treasury stating that the com- 
pany had on that day paid to him the sum of $9,668, being the full 
amount due the Government as interest or other causes! It is ad- 
mitted that on that day he had no right to collect or receive it, and 
that he demanded it, or his agents did for him, without shadow of 
authority, in order that the Treasury might be defranded of one-half 
of it. It was paid, and he knew it when he swore to and filed the 
gence list, considering perjury of little consequence so that it filled 

is purse. 

Time will not permit me to examine their proceedings generally 
with reference to railroad companies. The case of the Delaware, 
Lackawanna and Western Railroad Company will serve as an illus- 
tration. 

That this company was largely indebted to the Government was 
well known to the revenue officers in New York from the year 1869 
to the time of settlement. The reason why this company did not 
pay was, that owing to the conflicting decisions of the then Commis- 
sioner of the Internal Revenue, General Pleasonton, it was impos- 
sible to determine the amount. Being thus known and of record in 
the revenue office, it was excluded from the contract between Sanborn 
and the Treasury Department. The probable amount due was well 
and generally known to be about $100,000. The company was hy Sar 
and ready at all times to pay when the amount due was ascertainec 
and asked for. There was no special incentive for Mr. Supervisor 
Hawley to cause the collection to be made. He was working at a 
fixed salary and cared little for extra labor. When it became possi- 
ble to have this case included in Sanborn’s contract all was quickly 
changed. He became sensitively alive to the vast importance of set- 
tling the amount due and collecting it. Suddenly it became vastly 
more important that the Government should receive $50,000 than it 


had ever been before the making of the Sanborn contract that it 
should get $100,000, which Hawley might have received at any time . 
had he attended to his duty. 

The general order of Secretary BoUTWELL to supervisors and 
collectors, dated the 3d of February, 1873, under which Hawley and 
his subordinates had heretofore been doing Sanborn’s bidding, -was 
scarcely broad enoughin its terms to embrace this case. By it they were 
directed to assist him in the examination of the records; just what 
Hawley did not desire to do in this particular case, since it was there 
of record, and hence Sanborn could not lay his hands on it. This was 
embarrassing; it was to be a clear loss to Sanborn and his confed- 
erates if the first order was obeyed. But Sanborn, being from Massa- 
chusetts, was equal to the emergency. Were not Messrs. BoUTWELL, 
Richardson, Sawyer, and Banfield all from the same State, and all 
his fast friends? Did not and would not Mr, Secretary Richardson 
sign any and everything “by way of routine” which was ever pre- 
sented to him; so what more easy or natural than to obtain a new 
order which would cover this rich prize, not into the national Treas- 
ury, but into the capacious pocket of John P. Sanbarn! It was had 
for the asking; and herd it is: 

‘Treasury DEPARTMENT, 
Washington, D. O., October 15, 1873. 
To Supervisors and Collectors of Internal Revenue: 


You are requested to assist John D. Sanborn, of Boston, in the examination of 
such — of alleged violations of the internal-revenue laws as he may ask for your 
co-operation. 

ME. Sanborn is acting under an er Sages from the Treasury Departmont, and 
ne ee some aid and information from your district for the purpose of verifying 

Ease render him 5 75 assistance as he requires. 

serene: W. A. RICHARDSON, 

Secretary of the Treasury. 

Mark the great and cunningly devised change, Under the order of 
Mr. BOUTWELL, of February 3, 1873, supervisors and collectors of in- 
ternal revenue were to assist Sanborn in the examination of oficial 
records in cases of alleged violation of the internal-revenue laws. 
Under this order of Mr. Secretary Richardson they were no longer 
confined to the official records, but were to assist Sanborn in the ex- 
amination of such cases of alleged violations of the internal- revenue 
laws as he might ask their co-operation in. 

This order covered every imaginable case; and immediately after 
it was issued Hawley, the supervisor, Stowe, the clerk, and Alden, tho 
detective, proceeded to business, and within fourteen days from its 
date settled the account with the Delaware, Lackawanna and West- 
ern Company, agreeing on 899, 685.24 as the amount due the Govern- 
ment. . 

Mr. Odell, the treasurer of the company, testifies that the settle- 
ment was made on the 28th day of October, 1873; “that he never 
knew or heard of Sanborn in the case; that they settled directly 
with the officers of the Government; that the final settlement was 
made with Mr. Hawley, and that it was a pleasant and an amicable 
settlement.” The company contended that the delay in settlement 
having been caused by the conflicting decisions of the Commissioner 
of Internal Revenue, General Pleasonton, they were not in fault, 
and on the next day, October 29, it was a that for the conven- 
ience of the company the payment shonld be postponed until the 5th 
day of January, 1874, on which day Mr. Odell, the treasurer, depos- 
ited the whole amount in a New York bank, and on the 6th of Janu- 
ary sent his check, No. 23332, payable to the order of Mr. Richardson, 
Sepo of the Treasury, for $99,685.24, in full settlement. 

This check reached the Secretary, by mail, on the 7th of January, 
and on the very next day, January 8, Sanborn, who was in New 
York, writes to the Secretary that Mr. Odell, the treasurer of the 
Delaware, Lackawanna and Western Railroad Company, had paid to 
him the sum of $99,685.24, and had sent his check, No. 23332, for the 
amount. As Mr. Odell signed and mailed the check himself, and as 
no other person in New York knew of his having done so save Mr. 
Sloan, the then prennon of the com wit he was naturally astounded 
that Sanborn, who was also in New For c, but whom he had never seen 
or heard of in the transaction, should have known that he had drawn 
the check, had mailed it to the Secretary of the Treasury, and that if 
was for $99,685.24, and that its number was “23332,” all this knowl- 
edge having been anaes within twenty-four hours by the myste- 
rious Mr. Sanborn! There is but one key to the mystery, which is 
that Sanborn had his confederates in Washington as well as in New 
York; and if they served him for less wages than 12} per cent., his 
usual price for such services, he was neither just nor liberal. 

The leading Treasury officials here were both careful and solicitous 
that by no possibility should Sanborn be deprived of his 50 per cent. of 
this large sum, notwithstanding the fact that it was a matter of record 
that the sum was due the Government long before the contract was 
made with Sanborn; that he did nothing and was never known in 
its settlement and collection, which were made by the revenue officers 
in New York, and that, too, in the very office of the Government in 
that city. So determined were they that there should be no mistake, 
that on the 10th of January the check for the whole sum was handed 
to Sanborn, and by him deponited in this city to the credit of the 
Secretary of the Treasury. To save appearances Mr. Assistant Sec- 
retary Sawyer on the same day referred the matter to Mr. Solicitor 
Banfield for an expression of his views as to the propriety of paying 
one-half of it to born. This was a work of supererogation, as 
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Sanborn testifies and as the evidence shows that no claim of his was 
ever disallowed whether it was in his contract or not. On the 26th 
of January, 1874, Mr. Banfield filed one of his peasy Lage opinions, 
and on it Sanborn received a draft for $49,482.62, and thus the infamy 
was consummated, this enormous sum being paid in a case which 
was of record, which the revenue officers at New York could have 
collected at any time by aking for it, and which they, and they 
alone, did finally settle and collect without the aid or assistance of 
Sanborn in any way or manner, but they did not do it until they 
knew that Sanborn would receive, by and through the connivance of 
the Treasury officials at Washington, nearly $50,000 of the amount 
and the Government be defrauded of a like sum. 

Did my time permit it would be both useful and instructive to 
track Sanborn in his other operations under the contract in the city 


of New York. His relations with a lawyer named A. Goodrich Fay 


are suggestive. This individual seems to have been chiefly useful to 
Sanborn in extorting money from unfortunates indicted for violating 
the revenue laws resting to the manufacture and sale of liquors, one 
of whom he coolly fleeced to the extent of $3,000, paying to the 
Government oné thousand by way of settlement, although the United 
States district attorney, Judge Davis, testifies that “he thinks it 
very doubtful whether sufficient can be shown to satisfy a jury as to 
criminal intent,” and keeping two thousand for himself, (and San- 
born ?) although it does not appear that he ever rendered any other 
service than to suggest and have the settlement made. Sanborn was 
careful.to get his “pound of flesh” out of the $1,000 paid to the 
Government. 

This Fay is the same person who, at the sole suggestion and request 
of Sanborn, was here at Washington created a M Seas agent, or 
more technically “ detective,” and as such went to Europe, traveling 
about in e style fora short time at a cost of over $3,000 to the 
Government, getting up evidence in cases embraced in Sanborn’s 
contracts. His monthly accounts with the items of his expenses 
would be illustrative of the luxurious habits of “Treasury detect- 
ives.” After reading the evidence ening him and his practices, 
the suggestion arises that hereafter he should be named “A Culprit,” 
instead of A. Goodrich Fay. It would more fittingly designate him. 

John D. Coughlin, too, who so cleverly hoodwinked the executor of 
the estate of the late Mr. J.J. Phelps and induced him to pay nearly 
$15,000 for Sanborn’s benefit, when he innocently and naturally 
thonght he was paying it into the Treasury, is an instructive study. 
His adroitness in this case shows him to be the equal of his master, 
Sanborn, in all the qualities of a detective, and on the score of econ- 
omy if is to be deplored that the Government refused his offer made 
in the spring of 1873, to make all collections in cases such as were 
EA in Sauborn’s contracts for the relatively low price of 15 
per cent. It is trne he was not from Massachusetts, it is unfortunate 

e had no personal relations with Messrs. BOUTWELL, Richardson, 
Sawyer, or Banfield, had it been otherwise his application might 
have received at least the courtesy of an answer, which it did not; 
still he had qualifications for the place; he had been in the internal- 
revenue service for years, knew all about legacies and successions, 
and his entire success in the Phelps case demonstrates his at ca- 
peo: The testimony of the gentleman from New Jersey [ Hon. W. 

- PHELPS] would seem slightly to indicate that his veracity might 
poe. be questioned under certain circumstances, but even in men- 

ity he is not greatly the inferior of Sanborn. Why his services 
at 15 per cent. for the same p were rejected, and those of San- 
born at 50 per cent. were accepted and retained, is one of the many 
mysteries of this case. Time may solve it; the report of the com- 
mittee fails to do so. 

However loth to do so, I am compelled to quit New York and follow 
Sanborn to other scenes—to Philadelphia and Washington. 

In the former city his efforts were abortive, made so for the reason 
that there chances to be in that revenue district a supervisor who not 
only understands his whole duty, but who has the courage and hon- 
esty to perform it. Sanborn engaged the services of an agent, and 
through him was preparing to engage in operations similar to those 
described in Boston and New York, but the officers of the revenue 
were met by the stern veto of Mr. Supervisor Tutton, forbidding them 
to render any assistance to contractors under the enactment of May 8, 
1872. In his district taxes of every description were of record in the 
offices of the supervisor and collector, and by his vigilance and integ- 
rity his district was spared the degradation of being ravished and 
robbed for the benefit of John D. Sanborn. I know Mr. Tutton per- 
sonally and well; for years he was the revenue assessor of my own 
district in Pennsylvania, and his whole conduct in this matter is in 
strict accordance with my high estimate of hia character as an officer 
and a gentleman. 

In Washington Sanborn organized his forces and machinery to make 
his raid on the Western States, and for that pw engaged the 
services of one Otis F. Presbrey, who had been in the revenue service 
from 1862 down to 1872, and of Frank M. Green, who had entered the 
same service in 1869 as clerk to Presbrey, who was then supervisor at 
Richmond, Virginia. He came to this city in 1870 and acted as assist- 
ant assessor of the District for five months. These gentlemen were 
law partners when Sanborn engaged their services. In order to gain 
them credence in their proposed excursion westward each obtained 
in some mysterious manner, either through some friend of his inside 
or outside the Treasury, a quasi commission from Secretary Richard- 
son. It is in the following language: 


TREASURY DEPARTMENT, 
Washington, D. O., June 3, 1873. 
ested to assist Frank C 


Sm: You are 
to assist in collecting claims in favor of the United States for internal-revenue 
taxes which have been withheld, in the examination of official records, and by 
allowing him to make examination of the same in such cases as he may call upon 
you for assistance, 


Very respectfull: 
S X WM. A. RICHARDSON. 
To the SUPERVISORS AND COLLECTORS OF INTERNAL REVENUE. 


Armed with this missive, which Green candidly testifies he knew 
conferred no authority whatever, they departed for the scene of their 
operations, claiming under it everywhere that they were special 
agents of the Treasury Department, and by virtue of it obtaining 
permission to examine all books, papers, and documents in every rev- 
enue office they entered. Under it in one case, that of the Indianap- 
olis and Saint Louis Railroad Company, Green collected $6,090, repre- 
senting in addition that the Commissioner of Internal Revenue, Mz. 
Douglass, had examined the list, ascertained the delinquency, and 
pair out to collect the money. This was undoubtedly a case of 
record, and the money should have been paid to the collector, yet it 
was grabbed by Green for Sanborn, who on the 3d of February of 
this year received his one-half of it, to wit, $3,045. 

Green testifies that under this “commission” they collected about 
$132,000, of which Sanborn received 50 per cent., or $66,000, and he 
and his partner, Presbrey, were paid at the rate of 25 per cent. on their 
collections, or, say, $33, How much more these industrious and 
well-paid gentlemen wonld have collected for themselves, Sanborn 
and the Goyernment, it is difficult to estimate. They were in the full 
tide of success when, unfortunately for them and him but fortunately 
for the Government, this investigation was instituted. Green was 
at Indianapolis when the news of the proceedings here reached that 
city. How he was affected by it and what he said and did when con- 
fronted by his crime is so graphically narrated under oath by Mr. 
King, who is deputy collector at Indianapolis, that I will read it: 

Mr. Green remained there several days, and while he was there the first knowl- 
Benet ern in teeny Ena viet Oe eee Cae 
B N 
. the Sanborn combat business. He wasin the ofise The — — these 
dispatches were first published, and I talked to him about the matter at as 
soon as he came in. He denied emphatically that there was any such con as 
the dispatch stated, by which Sanborn was to collect delinqueut faxes and to get 50 
pe cent. on the amount. I told him I thought the statement came straight. 

he dispatches said that the matter had been reported by Mr. Beck and Mr. Fos- 
TER, a sub-committee of the Committee on Ways and Means, the committee which 
had charge of the Internal Revenue Department, and they gave his name as one 
of the parties who were interested. He said that Mr. Beck and Mr. Foster never 
made any such report, and never would make such a report; that there was not 
any truth in it; that he was not the Mr. Green who was spokenof there atall; and 
denied it as emphatically as he could; so that I almost felt ashamed of for 
insinuating anything different, and I let the matter drop. 

Had his immediate fate been that of Ananias and Sapphira it 
would have been as fitting and deserved! 

From the evidence it is shown thatthe whole amount collected un- 
der the Sanborn contracts is $427,036.49, of which sum he has been 
paid 50 per cent., or $213,518.24. 

I have thus endeavored, Mr. Speaker, very hurriedly I know, and 
most imperfectly I fear, to track this man John D. Sanborn and his 
confederates in office and out in the different fields of their operations. 

Those who would know of them with greater accuracy and particu- 
larity must read the evidence accompanying the report. It is proof 
positive of such villainy, corruption, and fraud on the part of some, 
and of such imbecility and incapacity on the part of others, who by 
their high official positions were made the sworn guardians of the 
rights and interests of the Government and therefore of the people, 
as have never before in my judgment disgraced and dishonored any 
administration. 

The relation which the Secretary of the Treasury bears to the whole 
transaction, as shown by the testimony of others and as admitted by 
himself, is unfortunate, humiliating, and indeed pitiable. His only 
excuse for the crimes and wrongs committed under these contracts 
and his own orders is that of total, absolute, helpless ignorance of 
everything which has ever been done by him or through him in 
relation to this matter. Had he been achild unborn he could scarcely 
have known less. He admits and pleads 5 I charge inca- 
pacity and imbecility. He doubtless would be shocked by a charge 
of corruption. I assert that he who permits crime to be committed 
when he has the power and it is his sworn duty to prevent it is not 
free from gravest censure. 

What, sir, is or rather should be the Secretary of the Treasury? 
The great husbandman of this land with brain big enough, will 
strong enough, and powers so developed and matured as to fit him to 
garner the vast resources of the Republic, that they may be used for 
its growth, its comfort, its honor, and its glory. 

Who may dare assert that he who now holds that high place has 
ever exhibited a quality or done an act tending to any one of these ends? 

During the great financial storm of last year which swept over the 
land and shook it to its very center, what words of cheer, of counsel, 
or advice were heard from that source? And even now when all 
around us are the evidences of its wrath, he moves on in his imbecil- 
ity, mang no sign whereby the pathway to financial prosperity may 
be regained. 

O, sir, when I think of the great office and of its vast powers and 
responsibilities, when I remember that of the Great Dead it was first 
held by Hamilton, of whom Webster has said immortally that “he 
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smote the rock of the national resources and abundant streams of 
revenue gushed forth; he touched the dead corpse of the Public 
Credit and it sprang into life;“ and last by Chase, who during the 
dark night of civil war moved a very pillar of fire, I am forced to 
exclaim that the place once held by giants now serves as the hiding- 
place of a pigmy! 

For Mr. Sawyer, his assistant, and Mr. Banfield, his solicitor, even 
the poor excuse of ignorance and imbecility is wanting. That there 
is crime and guilt and outrage and wrong they both admit; and 
the chief endeavor of each is, as the testimony clearly and painfully 
shows, to fasten them on the other. For myself and for all others I 
doubt not who have read and weighed the testimony, the decision is 
easily made—they are both alike guilty, there being no appreciable 
difference in favor of either. 

In conclusion, sir, for myself, for those whom I have the honor im- 
mediately to represent, and I will venture to say for all honest men 
everywhere, of every political creel, I have to thank the Committee 
on Ways and Means, and each snd every member of it, for the man- 
ner in which they have probed ‘this festering sore to its very quick. 
Their mae words of censure and condemnation are of blistering 
force and will brand the guilty for all'the years to come. I could 
have wished they had felt themselves justified in going just one step 
farther—that is, to have recommended their impeachment. That this 
House, when the evidence was heard, would have ordered the charges 
to have been presented to the Senate, and that conviction would have 
surely followed, I do not doubt. Thus the almost unanimous wish 
of this House as expressed by the unanimous report of its committee 
would have been accomplished, and the universal prayer of the peo- 

le, as it comes up to us through the press and other sources, would 

ve been heard and renten Being removed from oftice by im- 
peachment, they would have been rendered forever incapable of again 
abusing and betraying high trusts and responsibilities. 

That the President should so stubbornly resist this united demand 
of the whole people it is difficult to understand. He is not always so 
defiant in attitude when a demand for a removal comes from a par- 
ticular and proper quarter, for within a few hours, without word or 
warning, when in the witness-box attempting to tell and explain the 
whole truth, where he needed the sympathy and support of all who 
desire fair and honest dealing, a member of the ree of public works 
in this District was stricken down by a blow and his head cast into 
the basket. 

Is his fate to be a warning to others who may err in the same di- 
rection, or will the President, when called upon by the whole peaple, 
decapitate those who are shown to be unfit and unworthy ? 

Were I his personal or political friend I would urge him so to act 
that his own good name might not be tarnished and his high place be 
brought into discredit and dishonor by his seeming willingness not 
alone to screen, but also to defend and uphold, those who have for- 
feited the confidence and respect of the whole people. 

But, sir, this question is not to be finally decided either here or now. 
There is another and a more august tribunal, made up of the honest 
men of every political faith, before which and by which these cases 
will be tried and decided. I have yet to learn that they will uphold 
crime or shield its defenders. 


Development of the Resources of the Country. 


SPEECH OF HON. JAMES S. BIERY, 


. OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


June 9, 1874, 


The House 5 Ge Committee of the Whole, and having under consideration 
the substitute for the bill (H. R. No. 1246) to establish at the seat of Government 
a Department of Manufacture and Mining, and for other purposes— 


Mr. BIERY said: 

Mr. CHAIRMAN : On January 19 last I introduced a bill for the estab- 
lishment of a Department of Manufacture and Mining. Being referred 
to the Committee on Manufactures, the following substitute has been 
agreed upon by that committee: * 

A bill to extend and prescribe the duties of the Chief of the Bureau of Statistics. 


Be it enacted, de., That the officer in charge of the Bureau of Statistics, in the 
Treasury ent, shall be known as the Chief of the Bureau of Statistics, and 
shall all the duties, exercise all the powers, receive the same salary, and 
be entitled to all the privileges conferred on the director of said Bureau as provided 
by the thirteenth section of the act approved July 28, 1866, entitled “An act to pro- 
tect the revenues, and for other p 10 

Sec. 2. That in addition to the duties of the officer in charge of the Bureau of 
Statistics, in the Treasury . by the thirteenth section of said 
act, it shall be the further duty of said chief, under the direction of the Secretary of 
the Treasury, to pre and submit annually to Congress a statement of the rates 
of wages paid to workmen employed in the leading industries of the several Stai 
the wholesale prices of 9 of merchandise in the principal markets o 
the country, and the prices of the 1 articles of subsistence and domestic use, 
including house rent, together with similarinformation in regard to the same indus- 
tries and articlesin other countries so far as practicable ; and it shall be the further 
duty of said officer, annually, to collect, digest, and arrange, for the use of Con- 

the statistics of the railroad and canal companicsof the United States, show- 

ing, respectively, the quantity and kind of freight transported and the number of 
passengers ed during the year, the casualties occurring to passengers and em- 


ployés, separately, and all such other information concerning said railroad and canal 
companies as present a full exhibit of their condition and operation. 

Sxc. 3. That in collecting statistics concerning the sources of raw material, as 
directed in said act of July 28. 1860, the said chief shall embrace all kinds of raw 
material, whether of a vegetable, mineral, or animal character, distinguishing be- 
tween foreign and domestic; and the statistics relating to the exchanges with the 
producing regions of the country as designated in said last-mentioned act shall com- 

rise ənd include statistics of commodities 55 to and from regions pro- 
ucing raw al as aforesaid, embracing both manufactured goods and raw 
materials entering into the same, and also the cost of transportation. 

Sec. 4. That it shall be the further duty of said chief to collect, digest, and ar- 
range, for the use of Congress, so far as may be 8 the statistics of the trade 
between the several States and Territories of the United States, exlubiting sepa- 
rately the quantities, value, and kind of freight transported over canals, 
lakes, and rivers, and also by sea coastwise. And the expenditures necessarily in- 
Gericke | the Burean in obtaining and 838 for Congress the statistics con- 
templated by this act shall be defrayed, on the order and approval of the Secretary 
of the Treasury, out of any money in the Treasury not otherwise appropriated, the 
sum not to ex during any year, $10.000 in addition to the allowance now made 
for the expenses of , and all laws and part of laws inconsistent here- 
with are hereby repealed. 

Sec. 5. That the sum or $10,000 is hereby appropriated from the Treasury of the 
United States for the purposes herein named forthe fiscal year ending June 30, 1875. 

In addition to the collection and convenient arrangement of valu- 
able statistics tonching the mining and manufacturing industries of 
this country, if seemed to me to be desirable that a Bureau should be 
organized which should exercise a fostering care over the mining and 
manufacturing industries of the nation. Upon careful examination 
and due reflection, however, as to the amount of expense which such 
a department would entail, and in view of the necessity of the 
strictest economy in our publie expenditures, it appeared to be at 
present an impracticable though not unimportant proposition. That 
there should be some means provided calculated to aid in the satis- 
factory adjustment of the conflicting views and claims of the different 
sections of this broad land concerning the subjects of tariff, free 
trade, capital and labor, transportation, and other matters entering 
into the development of our varied resources as a nation, and exercise 
a watchful care over our mining and manufacturing industries, there 
can be no doubt. But for the present, and until such time when we 
shall be able to bear the expense better than now, it is proposed 
simply to extend and more clearly define the duties of the officer in 
charge of the Bureau of Statistics, which would very materially aid 
us in this direction. 

The act of July 28, 1866, which established this Bureau, and in the 
thirteenth section prescribes the duties of its head, says: 

It shall be the further duty of said director— 

That being then the name of its chief officer— 
to collect, digest, and arrange for the nse of Congress, the statistics of the manu- 
factures of the United States, their localities, sourees of raw material, markets, 
exchanges with the producing regions of the country, &. 

By consultation with the present efficient officer at the head of this 
Bureau, I am informed that in attempting to execute this law it is 
found to lack perspicuity. “Raw material”—what is meant by this 
phrase as it it stands in the act? Shall it comprise only the natural 
ores in the mine, the timber in the forest, the cotton on the tree, the 
grain in the sack, and the cane in the brake; or shall it include also 
materials which have undergone processes of manufacture to some 
extent, but enter into other manufactures as raw material, such as pig- 
iron, steel, cotton in the shape of yarn, &c.? These may be manufac- 
tures in one locality, but really are raw materials in another. If the 
designation of “raw material” is uncertain, how much more uncer- 
tain under these circumstances must be the “sources of raw mate- 
rial?” In addition to these uncertainties, the act of 1866 is entirely 
silent as to whether any notice shall be taken distinguishing between 
raw material imported from foreign countries and that produced in 
our own country. To render this part of the law more explicit, the 
83 bill provides in section 3 that all kinds of raw material shall 

embraced, whether of a vegetable, mineral, or animal character, 
and that the foreign shall be distinguished from the domestic. 

Raw materials and their sources being clearly defined, the exchanges 
with the producing regions which are required to be reported by 
the act of 1866 will become very clear as to its meaning, especially 
when this bill in the same section provides that— 


The statistics relating to the exchanges with the producin, N canon? of the countr 
said e estatistics of commod- 


as designated in * act comprise and inclu 
ities transported to and from regions producing raw materials entering into the 
sme, and also the cost of transportation. 


The provision of the present law governing expenses is that “the 
expenses of the Bureau of Statistics for clerical service, publica- 
tion of reports, stationery, books, and statistical periodicals and 
papers at by the Bureau, shall be defrayed,” &c., thus limiting 
and specifying the particular items of expense to be paid. This was 
all well enough so long as the Government had in office thousands of 
vigilant revenue assessors all over the land, who had power and au- 
thority to pry into the very minutest details of every species of 
employment and investment of capital, especially during the time 
when the income tax was in force; but now that such aid is denied 
the officer at the head of this Bureau, he must either obtain his data 
by personal solicitation, as much as his time will allow, incurring 
expense of travel, or leave the facts ungathered and his report incom- 
plete and unreliable; and yet the present law does not allow ono 
cent for necessary expenditures in collecting data. For this defect 
and to pay the additional expense of printing it is proposed to allow 
the payment of necessary expenditures not to exceed $10,000 per 
year, which the Chief of the Bureau says is sufficient. 

One more point in respect to the modification which this bill pro- 
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poses to effect in the existing law, and I shall proceed to discuss 
matters incident to the development of our resources, to aid which 


is the p of this bill. 

The act of 1866 having designated the chief officer in charge of 
this Bureau “director,” and put his salary at $3,500, the act of July 
20, 1868, abolished the office of Director of the Bureau of Statistics, and 
transferred its duties to the special commissioner of the revenue. 
Since that the officer in charge of this Bureau has been without legal 
name, though he is popularly known as Chief of the Bureau of Sta- 
tistics, and his salary has been cut down to $2,500. The director had 
the important duty to perform of keeping the registry and numbering 
of American vessels, and no ship could leave port without first ob- 
taining its number from him. Since the abolition of the office of 
director, the Chief of the Bureau of Statistics has been performin 
this duty of the office also, although no law exists whereby he 5 5 
be compelled to do it. 

I submit that with the additional duties with which this bill pro- 
poses to charge this office his salary should be put as high at least 
as was that of the director, and this the first section of the bill pro- 
poses to do. I wish to say that in my opinion there is no Govern- 
ment employé in the city of Washington who is paid so small a 
salary for the invaluable service which this officer renders as is he. 
With the extra labor which he is now performing in order to obtain 
reliable statistics he ought to have $3,500 per year. 

No doubt objection will be made to this bill both on the ground of 
its provision to appropriate money and on the ground thet it seeks to 

ry into men’s private business. Nothing could be more foreign to 
its purpose than the latter. No power is given the chief to send for 
rsons and papers, nor indeed is any one compelled to divulge his 
388 secrets to him unless he voluntarily chooses to do se, and 
this is the course suggested by that officer. Under this bill much 
valuable information will be collected ee the localities, mag- 
nitude, quality, and accessibility of our mineral deposits, and some 
approximation will be arrived at what it costs us annually for their 
transportation more than we should pay. So with agricultural prod- 
ucts, including timber and lumber. Statistics relating to the impor- 
tation and place of production of hides, tallow, and horns, peltry and 
furs, and the cost of their transportation will begathered, showing 
in what state of preparation for man’s use they are shipped. Certainly 
no one having at heart the highest good for the greatest number can 
object to a project aiming at such valuable results. 

Just at_this time authentic figures on this subject are eagerly sought 
after. The mode of transporting to market at the cheapest possible 
rates southern and western Beare has become a great national ques- 
tion, and calls for wise and judicious legislation. Both those sec- 
tions of our country have such a predominant production of raw ma- 
terial, which is consumed by other sections of our own nation and by 
other peoples, and the distance of the transportation of these ma- 
terials has become so t and the mode of carrying them so expen- 
sive, that after paying the public carrier very little of their value 
remains to remunerate the producer for his toil and capital invested. 
In speaking of the produce of the Western States, I beg to refer to the 
statement of Mr. Grosvenor, of Saint Louis, as contained in the report 
of the sixth annual meeting of the National Board of Trade, held in 
Chicago in October, 1873, page 111. He says: 

3 ncerns l tural products in 
Gentlemen, the topic before us co asurplus of er an Lata pd A 
of other countries. The interior eleven 8 
Valley—embracing 1,100,000 square miles and a 
well-nigh half of the whole 9 of the United States—and 44,000,000 acres 
of g lands, producing 3 1.000, 000,000 bushels of eack 
ear, the surplus of which exceeds „000,000 bushels, and exceeds in tonn 
$000,000 tons. The movement of that surplus toward the consumer is the pro 


lem of the age for this country. Itis a problem, the solution of which can no 
longer bedeferred. The events of this very month foree upon us the understand- 
ine Proce} fact that the interest of the people of the Northwest must at last be 
CO} 


And further on, on the same page, he says: 


g 
investment of opa in all manufacturing becomes less e ee that moment 


If the production of agricultural commodities were the only capa- 
bility of this t internal region, and the question presented itself 
nakedly whether it should be transported in a raw state to Eastern 
and European markets or remain a on the hands of the pro- 
ducer, then it would be most inexcusable indeed to defer for one day 
the most ample provision for the cheapest possible transportation of 
this produce. And notwithstanding the suggestions which I may 
make as I proceed in my remarks, there is no ‘doubt but that, in order 
to bring to market at as cheap a rate as possible the marketable pro- 
duce of every description of this t inland country, the most prac- 
ticable and speedy means should be provided. 

But as our western domain is blessed not only with fabulous agri- 
cultural capabilities, but also with the most famous deposits of min- 
erals, such as the iron and copper mines of Northern Michigan; Pilot 
Knob and Iron Mountain in Missouri; the lead mines of Galena, Illi- 
nois ; the block coal of Indiana; the great breadth of other mineral 
lands all over the Mississippi Valley, less known to fame: and, in ad- 
dition to these, can proudly boast of dense forests of all the useful 
kinds of timber, and having a net-work of railroads and navigable 
streams affording the most ample means of shipment, it seems to me 
that no land on earth is so well calculated to manufacture its own raw 
material on the soil from which it is taken as is this locality. If the 
enterprise of its energetic inhabitants were to be turned in this direc- 
tion a home market right at the door of the farmer wonld be assured, 
and instead of shipping his grain from twelve hundred to fifteen hun- 
dred miles eastward on rail, and then three thousand miles across the 
Atlantic Ocean, for the purpose of feeding the man who makes his 
hoe, the husbandman would carry his grain on his own axle to the 
man who would be employed in the workshop, and save the enor- 
mous expense of transportation. 

Sir, here is one of the greatest blunders which this country can pos- 
sibly commit—the exportation of her raw material to England, three 
thousand miles removed from us, there to be manufactured into goods 
and retransported to us in the shape of goods and wares, compelling 
our people to bear transportation both ways and paying the manu- 
facturer a handsome protit, while at the same time he is drawing from 
us largely the breadstuffs necessary to feed his operatives. Why ship 
our raw material across the sea to be turned into goods and wares for 
us? Why sip our grain there to feed the operatives? Is it cheaper 
for us to do this than to bring the operative into our midst and let 
him consume the same food here and give us the benefit of his labor? 

The following table will show the amount of breadstuffs and raw 
material which were exported from the United States during the 
month ending January 31, 1873 and 1874, and the seven months end- 
ing 1873 and 1874, as shown by the monthly statistical report for 
January, 1874: . 


Domestic exports for the seven months ending January 31, 1874. 


Commodities. ary 


BREAD AND BREADSTUFFS: 


387, 464 
2,173, 735 


Month ending Janu- 
31— 


Values. 


Seven months ending 
January 31— 


Seven months ending 


Month ending Janu- 
January 31— 


ary 31— 


292,373 | 334,566 $1, 380 

6, 087, 426 | 7, 028, 215 67, 359 

18, 249, 094 | 26, 708, 563 | 1, 401, 635 

222 435 | 292 260 92) 412 

529,311 | 305, 219 15, 262 

997,813 | 335,716 | 123, 468 

56, 055 4,891 | 133, 882 

45, 823, 549 | 25,933,768 | 8, 772, 184 

2 336, 487 | 1,546,010 | 2; 584, 165 

A ET E EETA 53, 240, 

. 12, 319 19,472 | 171,882 296, 455 
2,565,300 | 2,163,128 | 428,548 | 461,490 | 1,065,554] 1,095, 551 
716, 896, 686 (608, 344, 280 | 35, 127, 989 | 32, 991, 384 |112, 647, 020 | 116, 019, 683 
189,939 | 2235, 547 | 1,952 7 56, 366 35, 030 761 331, 64 
422,875 | 7) 231, 784 5,205,749 | 222, 083 68, 972 868, 309 


901, 971 
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Domestic exports for the seven months ending January 31, 1874—Continued. 


294, 073, 982 17. 967, 237 | $12, 629, 784 

169, 918 352,485 | 1, 373, 937 1, 265, 044 

64, 662 72, 649 617, 592 630, 512 

436, 100 266,681 | 8, 279, 536 6, 696, 586 

2,182 5, 209 38, 708 56, 327 

280 301 2, 546 2,271 

66, 767 40, 949 363, 062 337, 091 

S 33, 144 15, 205 

40, O77 7, 538 158, 240 66, 964 

43, 609 13, 051 644,265 |° 377,055 

1, 686, 869 | 2, 446,385 | 10,275,724 | 11, 129, 954 

110, 128 56, 233 496, 275 297, 580 

23, 743 13, 004 118, 684 149, 026 

355 638 5, 612 7.811 

630, 001 448,453 | 3,314,931 2, 490, 920 

3, 001 3,152 41, 092 43, 305 

40, 220 38, 382 354, 877 349, 835 

ae Tege W „ JJ... ñð[ dd ⁊ . eee we game 38 s9 eho 1. — 

egetables, or preserved. PT Rr Re I ER See Ao Berk seed bee See 
PAM i cuca e sandals abe eatiadscrs cesdubuaackneuasast . Ibs. 664, 548 612, 675 3383 686 
TOBACCO, AND MANUFACTURES OF: 
DONE REFE S T I ccceedbetsupeshedbpabbanapaiceravasuss 1, 141, 759 

108, 


And of all the domestic exports for tbat period over 250 per cent. was | same period the articles and quantities in the following table were im- 
shipped in foreign vessels, as the foregoing table shows. During the ee of which nearly 275 per cent. was carried in foreign vessels: 


IMPORTS. 


$693, 264 | $1, 291, 144 | $1, 678, 241 

„ use| imo] Regs 

, 932, 605 

993 127, 015 168, 169 241, 410 

233 | 2,461,639 | 9,297,256 | 11, 965, 317 

613 468,058 | 3, 038, 408 3, 634, 856 

745 342,123 | 2, 294, 635 3, 001, 564 

539 84, 192 486, 567 798, 951 

223,264 | 1,713,240 | 7,396, 329 9, 386, 795 

Other manu: therwise 285, 572 403, 764 | 2, 155, 985 2, 489, 692 

Fruits of all including nuts y 875, 973 713,470 | 5,492,777 | 5, 419, 314 

Fire and dressed ee — 444 230, 198 301,179 | 1,565,611} 1,719,520 
GLASS AND GLASSWARE: 

Cylinder, crown, or common wWindůw̃w . Ibs. 2, 742,586 | 4,590,371 | 19, 617, 577 | 29, 096, 943 133, 819 245,793 | 1,053,320 | 1. 468, 036 
Cylinder and crown, polished sq. feet.. 8, 043 11, 152 17, 581 47, 095 3, 304 2 534 7, 67 16, 964 
a rolled, or rough plate ---8q. feet. 15, 888 1, 860 194, 907 233, 007 765 269 11, 351 12. 714 
Cast ed plate, not Silvered ---8q. feet. 150, 221 218,608 | 1,468,856 | 1, 495, 588 126, 591 124,269 | 1, 103, 279 , 023 
Cast polished p! r sr cnsat ras ---8q. feet. 146, 006 165, 753 352,244 | 1,314, 061 67, 467 64. 140 514, 371 447, 570 
er mani 777 A A E A AE AIR OA A VEEN a E eV igs] pecan eat Se 81, 049 161, 709 652 | 1,469, 
MEO E EE TSN 783, 847 | 22, 476, 924 148, 858, 153 845, 004 231, 209 341, 797 4, 544, 948 

1,072 53, 071 328, 309 584, 756 77 1,850 26, 684 
Bar-iron... 3, 625, 405 | 14, 440, 965 | 55, 455, 464 780, 823 139, 674 456, 610 3, 283, 077 
JJ eee 385, 364 102, 229 732, 787 66 13, 460 31, 314 
Fee radi T N RE 2,146,052 | 4, 049, 021 597, 274 3, 541 72, 444 496, 481 
E 37, 464, 939 | 25, 234, 388 904, 088 861, 303 595, 7, 306, 460 

t- iron 3. 218, 695 | 9, 872, 300 122, 791 57, 632 107, 059 900, 6 
Old and scrap iron 9, 618 37, 962 153, 239 29, 545 271, 591 | 1. 125, 336 4, 949, 135 
Se ͤVu ene ease R ee aA MRE ⁊ᷣ ß, ̃]è»v . ̃ ĩòͤ . preset greats ap, 408 33, 006 126, 599 231, 955 
4, 708, 531 n: , 148 58, 150 290, 865 419, 395 
e SA a eane e ̃ e a raa aa 8474 4 8% _ oan 00% 4574 
Mus! 8. g „574 
Seel bs eee 8 Sa a el epee IER Perea 199, 624 344,714 | 1, 876, 800 2,311, 717 
Railroad bars or rails, of steel 541, 770 412,059 | 5,510,985 | 4. 794, 837 
Cutlery... 129, 656 181,648 | 1,097,188] 1,393, 940 
42, 856 76. N4 386, 089 445, 695 
2, 240 7, 696 28, 138 247, 255 
376,162 | 5004. 221 4,253,138 | 4, 298, 942 

230, 277 418,661 | 1,218,026] 2, 068, 
2, 653 487 25, 133 15, 213 
425, 191 630, 833 | 3,590,603 | 4. 127. 211 
219, 368 256,563 | 1,839,689] 2 211, 909 
35, 758 54, 802 559, 807 766, 173 
392, 889 603,031 | 2,614,319} 4,336, 260 
238, 278 214,415 | 1,670,215 | 1. 705, 663 
3, 460 5, 579 29, 859 N. 254 
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IMPORTS—Continued. 
Quantities. Values. 
Month ending Jam Seven months Month J: Se ths 
Commodities. ding uary 8 e one anuary ven months ending 
wea. | aa 1874 r isu. 
W ÁND MANUFACTURES OF: 
et-ware, house furniture, and all manufactures of wood, not 
poards, deals plank, Jolais, and seaniling. OUa f F 3 58 87 dest ost Gg 100 
8, an - y N p 

CONA A R N E cucendcneo=seue e: 972 1,316 55, 736 68, 138, 018 153, 496 

Timber, sawed or hewn, wholly or in par. d 2 2ũä4242ũ ũ«ũ n 98, 685 159, 406 

Other lumberr EF (ᷣP(IE;ã:5d²dᷣ—ͥͥm P ——H: K K„„««««« gI— „ 237, 406 302, 842 
Wool, SHEEP'S, AND HAIR OF THE ALPACA, GOAT, AND OTHER LIKE 

ANIMALS, AND MANUFACTURERS OF: 
LETO a ß ber e Ibs. . 2, 487,252 | 4, 948, 791 | 20, 391, 383 | 48, 118, 084 3, 784,928 | 11, 759, 420 
ne and cassimeres. ....--.-..------- Sa etre 3 160, 70 s 14 814 0 1.08 665 8 1 105 88 9, = = 10, on — 
oolen rags, shoddy, mungo, waste, and flocks .........----- 
BREWIN; <cccocscsiascovciacpesd S toscnce ver S E ab cen OA T IEA P EEA ESTEA ER 1, 059,173 | 1. 836, 405 
Carpets, sai yarda..| 7 355,840 | 7 iig 80 aoii bai | “948i, 708 241969 | 9,712 307 
arpets ..... sq. 5 R 

Dress goods. „ yards..| 5,916,350 | 3,938,278 | 42, 104, 334 | 40, 493 12, 443, 868 696 

Hosiery, shirts drawers mae gue nnaalessbqrctuseslesnasesenvaclsance = szecisess ae Sanas 382, 605 T Son 367 

Other manufactures of, not elsewhere n eee Een be re 4,644,005 | 5, 230, 308 
ZINC, SPELTER, OR TUTENAG, AND MANUFACTURES OF: 

In blocks OF pIgz·z·UUU 4 53, 670 

FVV 468 

All articles not elsewhere enumerated 505 


Brought in cars and other land vehicles 
Brought in American vessels 
Brought in foreign vessels 


— :i: ee ie pee eee eee 


o 32, 328, 129 


44, 235, 492 | 55, 411, 252 329, 496, 105 


37, 786, 064 230, 056, 050° 
95, 323, 226 
4,117,316 


11, 351, 062 | 16, 693, 561 
556, 301 931, 627 


In addition to this, let us examine some figures relative to the pro- 
duction and consumption of raw material in the South, that section 
of our country on which rests just now a triple curse—the ravages 
and destruction of property incident to the late war, the instability 
of society, and an utter lack of the requisite amount of money to 
carry on business, except the production of raw material. Referring 
to the statistics collected by the Eastern and Western Transporta- 
tion Company, I find that since 1865 the cotton yield and the prices 
at which it was sold have ranged as follows: 

In 1865-66 the crop of cotton and the old stock that was brought 
to market and sold by the Ist September, 1866, was 2,193,987 bales ; 
price—July, 25 cents; December, 32 cents, 

In 1 67, 2,019,774 bales; price—July, 23 cents; December, 14 


„eln 1867-68, 2,593,993, bales ; price—July, 29 cents; December, 23 
2 5 1868-69, 2,439,039 bales; price—July, 32 cents; December, 223 
eln 1869-70, 3,154,940 bales; price July, 18} cents; December, 14} 
In 187071, 4,352,317 bales; price—July, 19} cents; December, 19 
In 1871-72, 2,974,351 bales; price—July, 21 cents; December, 19 


cents. . 

In 1872773, 3,930,508 bales; price—November, 14 cents. 

And instead of being manufactured into goods at home as it should 
have been, the bulk of this great staple was sent to foreign lands to 
be worked up into fabrics. 

The grand total sales in eight years, ending Ist January, 1874, ag- 

gates more than 27,000,000 bales, averaging in the southern mar- 
ets $90.75 per bale, equal to $2,457,000,000. Besides supplying the 
home consumption to the amount of 1,200,000 bales per annum, we 
exported in 1871, at 14.8 cents, 1,459,715,036 pounds, the customs value 
of which was $216,889,570, equal to 700,000,000 bushels of corn, at 30 
cents and upward. 

In principle this is unjust, both to the producer of cotton and to 
the ultimate consumer. The shipment of cotton in a raw state, like 
all other raw material, leaves much refuse matter, which costs as 
much per pound to be carried to market as the cotton itself, and con- 
sequently enhances the price of every pound of cotton to the con- 
sumer. It is also a well-established fact, that while the raw ma- 
terial will bear shipment but a comparatively short distance, the 
same turned into manufactured s will bear transportation a 
much greater distance, leaving a profit still to the producer. For 
instance, a pound of raw cotton may be transported from Alabama to 
Massachusetts leaving but a margin above cost to the pro- 
ducers; but the same cotton, manufactured into fine thread, may be 
ship half way around the globe and leave a fair profit to the 
producer. A pound of pig-iron will bear transportation but for a 


25 A 


short distance until its value is consumed, whereas if it be refined 
and turned into watch-springs it may be carried around the world 
and still leave a profit to the producer, 

I say, then, the shipment of nearly all the raw cotton of the South 
to far-distant localities is a ruinous error. 

An allwise Providence has placed side by side the cotton field and 
mountain stream; not for the cultivation of the one and neglect to 
utilize the power of the other; not that the lavish yield of the planta- 
tion should be transported thousands of miles at an enormous expense 
for the purpose of being manipulated into fabrics by power which 
must itself be created by the artificial process of steam at large ex- 
pos while millions of horse-power of motive force, waiting like a 

ithful servant for the application of mechanical skill, ready to spin 
rodigality that seems 


and weave your cotton, runs waste with a 
e hand which should 


almost criminal, but that the one might be 
prepare the fruit of the other for man’s use. 

or is it necessary, in advocating this theory, to say that its adop 
tion would close up the cotton mills of the Eastern States; they would 
still be the manufacturers of the finest textures and would be enabled 
to pe the cotton in an advanced state of preparation for their 
mi If the South would do no more in the matter she ought at least 


to spin her own cotton, or the greater part of it, before sending it to 
market, thereby 3 her industries and be enabled to trans- 
port her product a r distance at less cost. 


Sir, great as may be the questions of interstate commerce, finance, 
tariff, relations between capital and labor, and others of equal im- 
portance, they are all minor subjects entering into the great national 

roblem of the harmonious development of our resources in the East, 
est, North, and South. - 

If we would maintain what we now pome; and go on increasing 
our manufacturing industries to the extent only of supplying our 
own demand, we must move in harmonious columns. So long as one 
section cries for free trade and the other for tariff; so long as capital 
will attempt to grind down labor, and labor in return strike for 
higher wages; so long as rich men will insist to make money scarce 
in order that the purchasing power of their money may be increased 
by the depression of prices, and co’ uently lower the salary of the 
laboring man and the mechanic, so long will we suffer periodical 
fluctuations between seasons of great prosperity on the one hand and 
panic, want, poverty, and suffering on the other hand; and in the 
mean time foreign nations, whose policy it is to keep the laborer and 
mechanic poor, will invade our shores with their cheap goods and 
drive our manufacturers out of the markets of their own country. 
Sir, conflicts that produce such results should be trampled under foot 
and put out of existence in a great and free country, and it is fondly 
to be hoped that as American manufacture will spread in localities 
now producing raw materials only, greater unanimity of sentiment 
may obtain throughout the land. 

When it is remembered how unequally are distributed the several 


386 APPENDIX TO THE CONGRESSIONAL RECORD. 


and distinct industries of this nation, it is not so much to be won- RecariruLaTios—Continued. 
dered at that there should be conflict. Without intending blame or 
censure, but rather commendation for enterprise in our Eastern States, 
the present aspect of American industry as shown in manufacture 
reminds me very forcibly of the great image which Nebuchadnezzar 
saw in a dream: 

ing, sawest, and behold a This whose ht 
Hiilen rges groepen pory irek igale a aa 

TE AeA hene was of fine gold, his breast and his arms of silver, his belly 
„Ain loge ef iron, his feet part of iron and part of clay. 

The Eastern States at present are Sir de pepe of the great work- 
shops; they have the accumulated skill of long years of training and 
education; they hold stores of hoarded wealth; and in financial 
strategy they have stolen a march on all the balance of the country, 
which, to prevent its ruinous effect, has baffled the skill of our ablest 
financiers. 

In order to show a comparison of people employed in manufactur- 
ing establishments in the different States and Territories, based on 
their relative population, I invite attention to the following figures 
taken from the last census report: 


Table showing ulation, amount of capital, and number of persons em- 
ployed in een and manufacturing industries in the different States 
and Territories in 1870. 


The above table shows the astonishing facts that the fourteen 
Southern States, including Missouri, employ in mechanical and manu- 
facturing industries only 296,740 persons, while Massachusetts alone 
employs 279,380. The twelve Western States employ only 463,603 
persons, while New York alone employs 351,800; and the Southern 
and Western States combined, being twenty-six in number, emplo 
only 760,343 persons, while Massachusetts, New York, and Pennsyl- 
vania combined employ 950,667 persons, an excess over the former 
of 190,324 persons. 

In making this comparison, however, I deem it due to my native 
State to say that she develops only those resources with which na- 


States and Territories. 


85,714,039 | 24 | ture has so lavishly endowed her. 
1, 782, 913 3, 206 Pennsylvania furnishes, perhaps, the brightest example of uniform 
39, 728, 202 25, 392 | development in this nation. It is true, she is called the great iron- 
2, = — = —— producing State, and rightfully so; but no one whois at all acquainted 
95, 79. 200 1 | With her industries has failed to see that she is yielding wealth from 
10, 839, 9,710 | a dozen sources. The following table contains a partial summary of 
5, 021, 925 4,685 | her unexampled enterprise and wealth: 
1, 679, 930 2,749 
13, 930, 125 17, 871 
742, 300 265 
94, 368, 057 82,979 
52, 052, 425 58, 852 
22, 420, 183 25, 032 
4, 319, 060 6, 844 
29, 277, 809 30, 636 
18, 313, 974 30, 071 
39, 798, 190 49, 120 
780, 36, 438, 729 44, 860 
, Balyan 
, Val f impl. ts and hin 
498,706 | 11,903,799 | 11,290 | Farm perdubte . sd 
721, 80 257241 63.354 Amounts, in 
18 5 4 % 701 Cee nesens nn 
43,491 | 5,197,700 | 2,850 eren ednet. . . 
318, 300 | 36, 023, 743 49, 783 | Household manufactures 
906, 096 | 79,606,719 | 75, 552 Animals for slaughter 
91, 874 | 1,450, 695 427 | Live stock 88 
4, 382, 759 366, 994,320 351, 800 
4 G05, 260 [141,923,964 | 137, 202 — 
90.923 4.370, 849 2.881 r W 

sme e i oa 

18 008 | 15,400,438 1 h Seen reinen nenta reneeant 
818.579 3 281. 11⁰ 7.927 11 U ͥ T —2 2 
86 766 1.391.808 11534 Ol .. .. . 

1,225,103 1 4% 28, 074 1 
23.055 | 1,893,674 | 1.026 J : 8 
442 014 | 11, 084, 520 11,672| Of the total product of coal in the United States in 1872, amount- 
1 670 | 41, 981, 872 43,910 | ing in gross to 42,080,564 tons, Pennsylvania produced the following 

, 118 889, 400 502 quantities : 

Employes. 

3, 206 

8, 234 

. 17,871 

. 30, 636 
30.071 — 
2 — 28, 817, 693 
. 65, 354 The following shows the value of manufactures of the articles 

2 named for the year 1873: 

Gee - $177, 000, 000 
7, 927 . 20, 000, 000 
“237, 000, 000 


It will be seen that, rich as she is in mineral wealth, she has not 
been so reckless as to confine herself to manufacture only and draw 
her papplies of breadstuffs from other States, except so far as her own 
agricultural product has fallen short of supplying her demand. 

With a soil much less fertile than that of the greater part of the 
Mississippi Valley, by the judicious diversification of her 9 
bringing ready markets to the door of the farmer, her land has been 
enhanced in value far beyond the most fertile of any lying between 
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the Alleghany and Rocky Mountains. I venture to say there are no 
farms in this country superior in improyement, and so far as the soil 
will admit, in fertility, than those in eastern Pennsylvania; and one 
of the greatest causes to which this is attributable is that the hus- 
bandman can sell for cash all kinds of grain and vegetables of every 
description, no matter how perishable. 

Thus has this great Commonwealth been growing and maltipiying 
her wealth, by the policy of developing her resources, the only true 
policy on which any State can prosper in this Union; and in the 
mean time this State has sent her citizens out by the thousand into 
other States, until there is scarcely one in the whole comets that has 
not some of her sturdy sons; and yet the census of 1870 shows that 
in a ten years preceding her population increased at the rate of 
21. r cent. 

I have thus trespassed on the attention of the House to a consider- 
able extent in bringing to its notice the practical result achieved in 
one notable case at least, (and others might be adduced,) to show 
that the policy which I advocate is not a mere theory, but springs from 
actual demonstration. 

I know it is claimed that Pennsylvania has grown rich at the ex- 

of her customers, because she has had a protective tariff to shield 
hee I will say, ore suse the soundest political economists have 
shown conclusively that all tariffs in this country have cheapened 
the very manufactures on which the duty was imposed ; and secondly, 
that the tariff afforded a protection, not to Pennsylvania alone, but 
to all those in other States who saw proper to avail themselves of its 
benefits. This, then, cannot be said to be a peculiar benefit to Penn- 
sylvania, but to all American manufacturers alike. 

New York, less fortunate in re to her manufactures, draws 
largely on the other States and on foreign countries for raw material ; 
while Massachusetts and all the other Eastern States, ing a 
sterile soil and no minerals, produce scarcely any which their facto- 
ries consume, and being compelled to rely on others for their raw 
material, it is but natural that their manufacturers should wish to 
buy as cheap as possible; hence comes the cry of free trade, specie 
payment, currency of the world, reciprocity with Canada; all of 
which means a cat per: of prices and a co uent lowering of the 
workman’s wages by bringing foreign pauper labor in contact with 
our free labor. Allow me to call attention to a singular fact right 
here. The Eastern States in their relations of capital and labor are 
very similar to the Old World. 

he man who must depend on his manual labor for support is largely 
at the mercy of his employer; he has not the alternative of looming a 
quarter-section of land, and in a few brief years being the owner of a 
comfortable home and sure of living under his own “vine and fig-tree,” 
like the western laborer has, Unless he has been able to saye money 
2 out of his wages to transport himself and family thousands 
of miles across the continent, and support himself and his long enough 
to produce the first crop, he must submit to the mandate of his em- 
pi er or 8 work, without pay, without food and raiment. 

„sir, this spirit of ndizement does not stop here, but asserts 
its power whenever and wherever it is ible. Being leagued with 
foreign sentiment, its aim has been, and is now, to compel the South 
and West to produce raw material and pay the transportation thereof 
across thousands of miles at ruinous prices. In order to induce the 
belief that the West is receiving great favors from the Eastern States, 
the latter lend the former their surplus of money at the generous rate 
of from 10 io 12 por cent. interest, when they cannot get more than 6 
or 7 per cent. at home. On this point witness an extract from the 
speech of the gentleman from Connecticut, [Mr. KELLOGG, ] delivered 
in the House of Representatives, January 31, 1874: 


Mr. Jewetr. Have — more circulation than you need 

Mr. KELLOGG. We have not in our section, and we cannot keep what we have 
got, There are from five toten millions of our circulation to-day from my State 
out in your Western States. We cannot Keep. enough for our business r at 
some seasons of the year, ee © West with it and get 10 and 12 per 
cent. interest u it, when they cannot get more than 6 or 7 per cent. with us. 

—.— tb EWETT. ia the gentleman allow meto ask him another question? 

. KELLOGG 


$ V. 
Mr. Jxwxrr. If you have in the East no more national- bank currency than you 
want, why do you object to the West having what they want! 
Mr. KELLOGG. We do not object to the West having what they want. We sro 
giving up millions of our currency every day to the West, and helping you out in 
s very matter. And I will say to the gentleman that if he go into a bank 


in Cleveland, or Chicago, or Saint Louis, and obtain a package of bank-notes on a 
check, he will find that more than one-half of those notes thus paid him were issued 
by banks in New York and the Eastern States rather than by banks in the West. 


In short, the aggrandizing spirit in the northeastern part of the 
United States is fast becoming so dominant that it will in a short 
time, unless checked, dictate the price of labor, of raw material, and 
manufactured goods to the balance of the States. This is the tend- 
ency, to say the least. 

at t 8 needs most at the present time is a sound basis 
of nation finance that will afford every section as much currency as 
it may need for the transaction of its business, and to supply her own 
demand of all such manufactures as she can produce within her own 
borders. And if it be found that the tariff on manufactures is too 
low to compete with foreign imports, restore the 10 per cent. reduc- 
tion of 1872, or add more as the exigency of the case may demand. 

With her inexhaustible resources this country ought to abandon 
her suicidal course of importation of and wares which she can 
— And: work up into fabrics the raw material which she now 
expo 


Within the last ten years we made very commendable pro 
toward supplying our own demand, and great progress. was made in 
internal improvement. Witness, for instance, the manufacture of 
rails and the building of railroads. 

The ences Reais exhibits the production of rails in the United 


States from 1849 to 1872, inclusive, together with the of the 


ae, system of the country during the same period, in tons of 2,000 
pounds: 


) 


tion, 


Imported. 
Consum 
(ironand 


Tons. Tons. 
IBM ni nacccnapapsosesauseaccsssscnvenonses 69, 163 93, 481 1, 369 
TTT! ͤ ͤ ——————— 150, 080 203,163 1, 656 
r 226,350 | 276,953 1, 961 
158 8 e | 2492 
1854. 339,439 | 447, 435 1. 300 
1855. 153,019 | 291, 693 1, 654 
1856.. 186,594 | 366, 612 3, 643 
TBST, 5 coc ccocnccdoccccenavsccsaccvccencsces 215,166 | 377,084 2, 486 
1858. 90,894 | 254, 606 2, 465 
1859. . 83,958 | 279, 412 1,821 
1860.. 146,610 | 351, 648 1, 846 
1861.. 89,388 | 277, 206 651 
1862.. 10,186 | 2%, 098 864° 
IBOS. eee eee 20,506 | 296,274 1,050 
777000 ͤ ͤ ͤ 142, 457 | 477, 820 738 
1865.. 63,327 | 419, 619 1,177 
1866. 117, 878 | 548, 656 1,742 
1867.. 184, 840 | 646, 948 2, 449 
1868. . 300,160 | 806, 874 2,979 
1869.. 336, 500 | 930, 086 5,118 
CCCP 472, 403 1, 002, 403 5, 525 
RGdlcgusvetatsucencavduansvscsaawineuslened 566, 202 1, 341, 935 7, 770 
SRR sacs ccandmarenciucknad ona bevesucuis ade 530, 850 1, 472, 842 6, 427 


In other manufactures of iron we were fast gaining N and 
felt certain of getting the mastery over our foreign rivals in a com- 
paratia short time, at the time we were overtaken by the panic 
ast fall. Since that time every industry has been suffering of co 

and will continue to suffer to final prostration unless the financi 
difficulty will be settled on a wise and judicious basis. 

To show what this country was doing prior to the fall of 1873, I 
beg leave to insert here valuable fables taken from the authentic 
figures of the last By se of the American Iron and Steel Associa- 
tion, showing the production in the following-named articles in 1872 
and 1573, by States: 


8. ; 3 f 
cif ea 
pleas) 4 5 4 


PPA eel EAS be pasl 36| 1,600 2, 500 
A eS net 2,000} 2.500 4) 445 6, 500 
ped bac eal 17,070 | 10,239 | 19,467] 24,600 
e 22 700 11,420 21,422 27, 800 
1 12 1. 135 153,704 279,583 304. 770 
14 | 32 1. 401, 497 | 723, 480 |1, 310, 577 | 2, 038, 150 
sae 5 3 63.031] 29,42 | 57,355] ` 86,000 
1 9| 21,445] 9644| 20,07 48370 
...| 4| 090.796 8159| 20,105] 33,800 
-| 5f 40,908] 24.40 51,147] 87.995 
2 6| 42454] 24433| 48,578 94.050 
1| 4| 3073] 2010 4.996 14,300 
2 2 2945] 2150 6.010 15,200 
3 612512 7730 19,210 38, 000 
. 619 303 303 2 600 
3 17 399,743 | 151,824 | 372 180 662447 
pert YU 39,921 | 21, 321 34,900 00, 475 
ethics 2 8.07 24594] 42,459] 96,000 
3 9 101,158 40,878 72 873 171,160 
7 6 100 22 47,877 110,200 194 524 
41 65,038 30.83 82582 107,400 
1 1 103.888 57 685 106, 037 155, 700 
42 122 2 830, 070 |1, 393, 075 2, 695, 434 | 4, 371, 27 
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ANTHRACITE. 
2 2 pi a E ey ＋ 88 
S £ 2 2 g 
R 2 Ẹ ag E 22 5 FEE 9334 
82 (282 * Be 288. 
States E 253 8K sa| gle fs 
% e dee vezi 
3 Sot 888 2 EPE 
a6 asl a 338. 34 ESATA 
ESIS EY gs 47 ge 
ARS S ER es 4,250 3, 288 5, 807 8, 000 
341. 12 271,343] 141,732 | 252 699 352, 230 
13 21 4] 103,858 57,655 106, 037 155, 700 
47| 3 26449, 663] 218 459 380,084 530, 000 
40 3| 3] 9| 232,225] 119,628 | 215, 725 325, 200 
Bi 31. 4] 197,23 70,974 | 108,035 183, 900 
37| 1 4| 6 | 159,305); 89, 390 159, 308 276, 256 
n 2, 007 5,474 6,720 
r 21, 908 9, 500 16, 444 25, 000 
0 13 | 10 | 41 1. 309, 812 712, 633 1. 249, 673 | 1, 863, 006 


F E TT T N E e EN R 36 1, 600 2, 500 
Vermont 2, 000 2, 500 4,445 6, 500 
Massachusetts 12, 820 6,951 13, 600 16, 600 
Connecticut 22, 700 11, 420 81, 422 27, 800 
New York... 19, 812 11,972 26, 854 42, 540 
Pennsylvania. 45, 033 17, 758 41,582 62, 700 
Opin ac sosccdencds sil Ob N TT N 95, 622 25, 426 89, 220 133, 447 
Michigan 86, 616 43,917 91, 365 148, 024 
Wisconsin N. 790 19. 987 41.249 52, 400 
Missouri. 45, 589 16, 695 35, 812 54, 160 
Maryland.............] 14 |...-].... 20, 044 13, 339 26, 067 40, 000 
Virginia s 21,445 | 7,637 | 22,045 | 33650 
West Virginia 950 192 1, 022 1, 800 
Kentucky 39, 699 17, 099 38, 703 73, 925 
Tennessee 19 34,094 18, 013 38. 356 54. 050 
North Carolina. 1,073 1,010 3, 218 12, 300 
Alabama. 12,512 7. 730 19, 210 38, 000 
is 2,945 2, 180 4, 676 7, 700 

619 303 303 2, 600 


——— ———— ee) ꝶ6 222 3333ÿ33333333 


g 
g 


79,125 | 158,443 | 315,500 

ERA 128,146 | 247,400 | 344, 600 
12,919 | 27,721 | 36,000 

73,861 | 154,007 | 325, 500 

39,618 | 101,232 | 167,500 

21,321 34.900 69,475 

24,534 | 42 49 96,000 

3,960 10,667 29,000 

24,183 | 37,061 | 117,000 

6,587 | 14,844] 21.000 

7.907 | 19,083] 32 000 

7,360| 12444 14,000 

6,420 | 10,222] 40,000 

1,000 | 1,778 2 000 
„5 1.384 7.300 


42 122 2,830,070 |1, 393, 075 |2, 695, 434 


The foregoing tables are so comprehensive that extended comment 
is 5 unnec The total number of new furnaces finished 
an 
total number of new furnaces put in blast in the last two years, 83. 
Many of these are among the largest in the country. By the erection 
of these 83 furnaces the furnace capacity of the country has been 
increased fully one-fourth. 


essary. 
ut in blast in 1872 was 41; finished and put in blast in 1873, 42; 


We append a table showing in tons of 2,000 pounds the produc- 
tion of the various kinds of pig-iron in this country from 1854 to 
1873, inclusive. The figures for 1872 and 1873 have already been 
given, and their claim to confidence has been stated. The figures for 


preening years were preparan in the office of this association, and 
ve heretofore been published with its sanction. 


1882. scn ccnsencccevscesosccnsesse 339, 435 | 342, 298 54, 485 

1855. 381,866 | 339, 922 62, 390 

1856. 443,113 | 370, 470 69, 554 883, 
1838. Boia | gen aia | Seam | 703,004 
1889. —— 4 ———tᷣkBt 52 „ç 471,745 | 284.041 84, S41 840, 627 
1860... 519,211 | 278,331 | 122, 919, 770 
1861. 409,229 | 195,278 | 127,037 731, 544 
1862. 470,315 | 186,660 | 130, 687 787, 662 
1863. 577, 638 | 212,005 | 157, 961 947, 604 
1864... 684,018 | 241,853 210, 125 1, 135, 996 
108. eee eee eee 479,558 | 262,342 | 189, 682 931, 582 
1866. 749, 367 | 332,580 | 268,396 | 1, 350, 343 
1867. 798, 638 | 344,341 | 318, 647 | 1, 461, 623 
1868. 893,000 | 370,000 | 340,000 | 1, 603, 000 
1869. 971,150 | 392,150 | 553, 341 | 1, 916, 641 
1870. 930,000 | 365,000 | 570,000 | 1, 865, 000 
1871.. 956, 608 | 385, 000 | 570, 000 | 1, 912, 608 
ISTR. ..cecsececcccocecsededannceesesee 1, 369, 812 | * 500, 587 | +959, 671 | 2, 830, 070 
1878 „4 „„„„ͤ!r 1, 249, 673 f 524. 127 5921, 634 | 2, 695, 434 


iron. 
Includes 37.246 tons of one anthracite and coke pig-iron. 
charcoal 


mixed pens and pig-iron, and 1,778 tons of mixed 
iron. 
§ Includes 48,000 tons of — anthracite and coke pig · iron. 


An estimate of the production in 1872 and 1873 of the merchant 
bar-mills, plate-mills, and other rolling-mills, exclusive of rail-mills, 
can be made with some approach to accuracy. Observing the clas- 
sification heretofore in use in this office, we submit the ata ar 
figures for 1872 and 1873, in tons of 2,000 pounds. William E. S. 
Baker, esq., secretary of the Eastern Ironmasters’ Association, has 
courteously assisted in making this estimate. 


Merchant bar and rod. 
plate. 


eet and 


The estimated production in 1871 of rolled iron other than rails was 
given by this office at 710,000 net tons. 

The product of the forges and bloomaries of the country, strictly 
so called, is estimated at 58,000 net tons in 1872, and 50,000 tons in 
1 


The iron industry of the country has become so extensive and varied 
during the past few years that it is annually becoming more and more 
difficult to procure its statistics through private channels. The na- 
tional census should be taken every five years. 


SUMMARY OF IRON AND STEEL PRODUCTIONS. 


Below is a summary, in net tons, of the ascertained and estimated 
production of iron and steel in the United States in 1872 and 1873: 


The 
try; but, to our credit be it said, we had made a very fair beginning 
in exporting some iron manufactures. We still send out some ma- 
chinery and other articles of purely American manufacture and in- 
vention, as the following article, taken from a late Philadelphia paper, 


ter part of these productions was consumed in this coun- 


will show: 


More valuable shipments than acouple of hundred mowing and reaping-machines 
are made by may steamship that sails from Philadelphia. The Pennsylvania, 
however, took that num 


ber of those articles on her last outward passage. The 
demand for them was created by the Vienna exhibition. They are E man · 
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ufactures and for European use, shipped by an American line of steamshi; We 
send locomotives to South America, and sugar-mills and evaporators to the West 
Indies. Some of our machinery is going to China and Japan, and its products are 
annually going to new markets in a greater quantity. Until very recently no 
American machinery reached Europe save as it was copied and fabricated in Eng- 
land. This introduction not only gave England the profit but also the reputation. 
The supply sent out by the Pennsylvania is of more moment, as publishing the Occupation. 
capacities, the skill, and intelligence of the country, than for its eqnivalent in cash. 
It opens the door to a closer inspection of our methods and to a larger business; 
opens the way to otherdemands that may in time enable us to export our manufac- 
tures even to Europe. Sewing-machines and some other articles have been sent 
by previous i We have to wait and work until our machinery and its 
fabrications help to till the vessels that are laden with petroleum and grain. 


Sir, in view of the rich fruitage bequeathed to us as a nation, this 
whole country ought to unite in a grand effort to open up her mines 
of iron, copper, lead, and zinc ores, her coal mines and stone quarries. 
She ought to turn these into wares for the market—for the consumer. 
The mechanics and laborers of the Old World, whose labor is not 
needed there, and but ill-requited when employed, should have every 
facility for coming to our shores. England’s cotton spinners and 
weavers should be able to find ready employment in the Southern 
States at all times and at fair wages. at we want and must have 
to fulfill our destiny among the family of nations is more muscle and 
motive power. This we can haye in proportion as we afford employ- 
ment and pay fair wages. And I desire to say here that this coun- 

cannot afford to pay pauper’s wages for a man’s faithful toil. 

e must rise and keep higher in our pay for labor than Europe. It 
costs more to live here than it does there. A man’s famil con- 
sume more; the education of his children, being a matter of necessity, 
will cost more; but aside from these considerations it is but just that 
good wages should be paid in order to bring and keep out of poverty 
a class of people which is oppressed in all other lands. This is the 
only country where the laborer and mechanic may cherish the hope 
of providing a competency for himself and family. Here he may 
accumulate some property out of his earnings, while at home he lives 
from hand to mouth and scant at that. 

Mr. Chairman, it is often advocated by the apologists of European 
pauper labor that the corresponding cheapness of the necessary arti- 
cles of consumption in foreign countries will enable the laborer and 
mechanic to purchase more for his ings there than he can for his 
advanced wages here. An examination of the following tables, com- 
piled from the most authentic official statistics, will dispel any delu- 
sion harbored on this point: 


Statement showing the comparative average weekly rates of wages in United 
, States money. 


Statement showing the comparative average weekly rates of wages in United 
States money—Continued. 
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Table showing the general average weekly wages paid to persons e 5 3 and machine-shops of the United States in the respective 
years a i 
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eq | By PPA 

— 
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$24 00 | $18 00 | $18 25 | $14 04 | 88 00 75. 50 

91 | 18 14 48 8 50 70. 35 

15 75 15 51 11 93 7 00 70. 43 

10 81 | 10 81 8 31 5 00 66. 22 

9 59 74 9 52 732 4 00 83. 00 
15 07 19 01 | 18 83 1449 750 93. 20 
9 67 10 27 9 93 7 64 400 91. 00 
13 50 15 58 15 03 11 56 6 50 77.84 
9 30 10 73 10 87 8 36 475 76, 00 
17 06 17 85 1794| 13 80 750 84. 00 
9 50 99210 20 7 81 4 00 96. 00 
15 46 19 17 | 18 33| 1410 73 94. 48 
9 52 12 34 1209 9 3 3 5⁰ 105. 68 
21 88 2 9924 2518 65 . 4 
11 23 13 36 | 13 40 10 31 5 50 87. 45 
16 10 19 28 19 34 14 87 750 98, 26 
8 09 13 54 13 7 10 21 450 126. 67 
9 41 9 87 9 81 7 SA 450 67. 56 
4 68 5 66 5 62 4 32 2 50 72. 80 
16 50 18 30 | 19 08 | 14 67 8 00 83. 37 
8 00 8 50 8 00 D 
19 00 18 00 17 50 13 46 7 50 79. 46 
15 25 18 12 17 12 1317 6 50 102. 61 
13 00 16 75 16 2 1250 6 50 92. 31 


Nore.—Hours of labor per week, 60; average advance of wages in the United States in 1869 over England in 1867-68, 86 per cent. 


Table showing comparative cost of living. 
[Average retail price’ in 1872; standard United States paper dollar of 1872.) 
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INFLUENCE OF HIGH WAGES IN AMERICA. 

The excess of wages to the American laborer and mechanic above 
the wages of those classes in Europe has had the happy effect of 
raising the w of the latter. In a foot-note to avery valuable 
table in the “ fifth annual report of the burean of statistics of labor” 
of Massachusetts, for 1874, page 99, is contained the following grati- 
fying statement: 


By extensive calculations the following statement of increase in wages in the 
kingdom of Wurtemberg, from 1865 to 1 has been prepared: Advance in cot- 
ton mam tures, 26 per cent.; woolen, 41 per cent.; papon St Der cent. ; printing, 
46 per cent.; chemical works and dyers, 21 per cent.; tanners, 30 per cent. ; brick- 


layers, 22 cent.; carpenters, 26° per cent.; painters, 18 per cent.; blacksmiths, 
rr per cox ; tailors, 50 per cent.; boots and shoes, 41 per cent.; day laborers, 37 per 
cent.; and factory help, generali, , 31 per cent. 


It is a well-known fact, also, that heretofore our immigration in- 
creased in proportion as our manufactures flourished. In stimulating 
these, therefore, we add not only to our wealth-producing machinery, 
bat we multiply our industrial population, which, being so much 
labor, is so much wealth itself; and by importing the foreign me- 
chanic we link his e gathered in the workshop of his native 
land, to the genius of American enterprise, and by giving him ample 
elbow room, and the facilities for acquiring property and distinction, 
his own abilities expand and develop. $ 

The mechanic in America is not only better clothed, better fed, and 
better housed than his brother in Europe, but he is more intelligent, 
more enterprising, and inventive. It is this that has enabled us to- 
advance so far in some of our manufactures of iron to compete even 
with England in her own markets. To-day we sell American axes in 
Australia, to British pat Sg 2 and of a better quality than 
those manufactured in Sheffield. It is this that discovers the secret 
1 of some of the iron manufactures of Russia, by which she 

as sustained a monopoly in the sale of her sheet-iron for years the 
world over. This famous article is now made by an American firm 
in the city of Pittsburgh, and notwithstanding the higher wages paid 
for labor, they are able to sell it in RARES cheaper than Russia can. 

I call attention to an article from the Pittsburgh Commercial on 
this point: 

Until very recently, the manufacture of sheet-iron corresponding in quality and 
finish to that known throughout the world as Russian“ was preserved, by a secret 
poe in the mills of Siberia. No other country had been able to make this par- 

cular kind of iron; and not even the stimulus of an offer of £50,000 by the Eng- 
lish e was sufficient to accomplish the desirable resultin England. Pitts- 
burgh skill and enterprise, however, have been equal to the task, andthe well-known 
firm of Messrs. ers & Burchfield are now manufacturing sheet- every way 
equal to the Russian brand, and have sent their first consignment of finished Russian 
sheet to Liverpool, England. Their present capacity in this important specialty is 
two tons per day, but their facilities can be increased: indefinitely, to mect all 
demands of the trade. They can manufacture this iron and sell it to the English 
consumer cheaper than it can be imported from Russia to 1 The importa- 
tion of Russian sheet-iron has, as is well known to dealers, controlled alto- 
gether by a single New York house, and all im sheets were of one size— 
twenty-eight by fifty-six inches. This did not suit American purchasers, who can 
now have any sheet they wish to order. The capacity of these mills is from 
sixty to seventy-fivetons per week, according to the kind of work being turned out. 


From what I have said, the only conclusion that can be drawn is, 
that the protection and solicitude which American industry has re- 
ceived at the hands of the General Government since the establish- 
ment of the tariff in 1862 has resulted in the most wonderful progress 
as to its rapidity and extent in mechanics, manufactures, mining, 
stock-raising, agriculture, and horticulture that has ever been wit- 
n x 
A word more and I have done. In less than one hundred years as 
a nation, we have achieved in greatness and power what no other 
nation ever achieved. The question now is, 8 we go on in the 
course that has marked our progress hitherto, or shall we allow the 
lilliputian cords now being twined around this young giant to bind 
him to the earth and remand him to the servitude of his cruel for- 
eign masters, or shall we loose him and allow him to assert his 
strength until he shall stand matchless before the world? I trust 
we will do the latter. 
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Publishing-house of the Methodist Episcopal Church at Nashville. 


SPEECH OF HON. C. W. MILLIKEN, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 
June 3, 1874. 


The House ha under consideration the bill for the relief of the Publishing- 
house of the Me Episcopal Church South at Nashville, Tennessee— 


Mr. MILLIKEN said: 

Mr. SPEAKER: I hope the House will patiently indulge me for a few 
moments only, while I, in no spirit of unkindness, complain at the 
tardiness of the Committee on War Claims in making their reports 
to the House of the conclusions to which they have arrived on many 
of the most important claims pending before them. 

Among these is the claim of the Publishing-honse of the Methodist 
Epiaoopal Church South, for the use, occupancy, and total destruction 
of much of its valuable 5 in the city of Nashville, in 


the State of Tennessee, during the late civil war. 

I claim to be an economist in the expenditure and appropriation of 
the public money, and have complained, both privately and publicly, 
at what I regarded a useless extravagance and waste of money be- 
longing to the public. But I have not and will not offer objection 
when it is used in the liquidation of an honest debt, or applied to 
any other needful, legitimate purpose. It is always right to oppose 
that which is wrong, but never wrong to do that which is right. 
While we are striving in the direction of economy, we should be care- 
ful at the same time to strive to do right. With a view, therefore, 
of enabling myself to do ample justice both to the claimant in this 
case as well as to the public, I have with some care examined the 
testimony and exhibits filed in this case, and from them I will most 
cheerfully cast my vote in favor of a fair and equitable appropria- 
tion of money to reimburse the claimant to some extent for the loss 
it has sustained, unless other and additional testimony is produced to 
el my present convictions of what I re as not only right 
but my duty as a Representative of the people. The delay to which 
I have referred has in some instances amounted to denial, and I fear 
such will be the result in this case—at any rate for the present session. 
This, sir, is not the way for a good and great Government to main- 
tain its high place in the estimation of its citizens and among the 
nations of the earth. And for one I enter my solemn protest to this 
sort of evasive legislation. If the claim has no merits to commend 
its favorable consideration to the members this House, for the want 
of them let it fall. Butif it has them, give the House an opportuni 
to act in the premises, and at once; for surely ten years is long enoug 
time to wait on a Government that is paying out its hundreds of mil- 
lions of money in the same time for purposes of much less merit. 

Mr. Speaker, I wish now to call the attention of the House to the 
merits of this claim; and in doing so, to give the reasons which at 
this time direct the course I expect to pursue, and also to refer to 
some law and precedents for our guidance in the effort to reach a just 
conclusion in the premises. 

The claimant is an incorporated institution, made so in 1856 by an 
act of the Legislature of the State of Tennessee. Its aim, end, and 
object were then, and now is, to extend the means of literary, scien- 

ific, and religious knowledge, regardless of sectionalism or sectarian- 
ism, to every human being on earth who may come within its reach. 
To accomplish these ends, and in pursuance of its chartered privi- 
leges, it bought real estate in the city of Nashville, in the State of 
Tennessee, printing press, type, paper, &c., sufficient to meet the 
demands of the hour. And as the demands grew more and more 
pressing upon it, more and more money was expended to meet those 
demands, until in 1863 it had grown in actual money value to quite 
if not all of $1,000,000. 

At this period the testimony shows that it was taken possession of 
by order of General G. H. Thomas, who was then commanding the 
Federal Army in that locality, for the use of the Army of the United 
States, and was by force thus used and held for two years, not as a 
matter of military necessity, but as a matter of convenience and econ- 
omy to the Army and the United States. This testimony to this time 
stands uncontradicted, and until contradicted by a preponderance of 
evidence there can be in justice none other than an affirmative vote 
on this question. That the original title to this property was full 
and complete in the claimant no one has to this time denied, nor do I 
prente they will. This being Ai is the duty of the United 

tates Government, or those who deny the legitimacy of this claim, 
by all the rules of law known to me, to show, by competent evidence, 
that it has, by some act or omission, parted with or forfeited that title; 
otherwise we are in honor bound to pay a just equivalent for the use, 
occupancy, and destruction of its property. 
ere presumption is not sufficient to warrant the Government in 
taking the property of any one or more of its citizens, or that of a 
corporation, an appropriating it to its own use without compensa- 
tion; nor will it do to turn a deaf ear to the appeal of an institution 
for a restoration of its Pye whose aim, end, and object is to 
enlighten, cultivate, purify, and christianize the community in which 
it exists; that community, too, be- the citizens of the Government 
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to which the appeal is made. Sir, these are, and of right should be, 
the great primary objects sought to be attained by all governments. 
In support of this idea I read from Vattel’s Law of Nations, on page 55: 

That the superiors intrusted with ptblic affairs should constantly endeavor to 
deserve the approbation of their divine Master, and whatever they do in the name 
of the state ought to be regulated by this grand view. The care of formi oes 


tions in all the poopie. should be constantly one of the principal ob, 
their vigilance, and from this the state will derive very great advantage. 


Again, on page 76 of the same work, in speaking of the duties of a 
nation, it is said: 

Next to the care of religion, one of the pnpa duties of a nation relates to 
justice. They ought to employ their utmost attention in causing it to prevail in 
the state, and to take proper measures for having it dispensed to every one in the 
most certain, the most speedy, and least burdensome manner. This obligation 
flows from the object propesed by uniting in civil society and from the com 
itself. We have seen that men have bound themselves by the en, ents of so- 
ciety, and consented to divest themselves in its favor of a part of their natural lib- 
erties, only with a view of 3 enjoying what belongs to them and of obtain- 
ing justice with certainty. Thenation would therefore neglect her duty to herself 
and deceive the individuals if she did not seriously endeavor to make the strictest 
justice prevail. 

Sir, with these axiomatic truths before us, and 5 the 
civilized world and sanctified by all nations by being recogni and 
engrafted into the code of national laws, how can we afford to deny the 
relief sought for in this case upon a mere presumption and in tive 
conflict with an overwhelming preponderance of testimony in favor of 
the claimant, and at the same time claim that we have in good faith 
kept the law inviolate ? 

ut, sir, as a relief to those who propose to oppose this claim, the 
question is asked if the institution was loyal to the United States 
Government during the rebellion, and upon the presumption of its 
disloyalty, simply because it was located in one of the seceded States, 

inst positive testimony to the contrary, it is proposed to disallow 
the claim. In answer to the gentleman who pro i 8 
I ask him to give one instance on record, or an instance of truthf 
tradition, where an incorporated institution has ever been held to 
answer a bill of indictment for a crime or misdemeanor? In other 
words, tell us how it is possible, in the very nature of things, to pun- 
ish by imprisonment or fine that which has no physical existence, or 
a thing i 5 How is it to be reached if it has no 
physical being ? ing an incorporated institution, it has no sepa- 
rate, independent self-existence; therefore it cannot act or think of 
and for itself, and hence cannot be punished for any violation of law 
done in its name by another or others. These premises being true, as 
I claim they are, neither the crimes of treason or disloyalty can be 
mamaa, and the opposition is imaginary or the result of preju- 

ce. 

If you are determined to try to punish it whether or not, by taking 
possession of its property as was done by the power and force of an 
army, and then refuse to make good the damage thus done it, because 
it happened to be located in a State that had passed secession ordi- 
nances, and because some one or more contributors to its existence 
engaged in the rebellion or gave aid and comfort to those in rebellion 
you punish also others who were and are equally interested in it and 
who were truly loyal to the Government. For it is a remarkable fact, 
as shown by the testimony, that out of twenty employés engaged in 
this institution at the commencement of the rebellion, but three of 
that number went South with the rebel army on the oceupancy of the 
city of Nashville by the Federal troops, the other seventeen remain- 
ing — the Federal lines and strictly loyal, so far as shown by the 
evidence. 

In addition to this fact, it is said by Rev. Mr. Abbey that “in 1863, 
while the war was still raging around this region, (Nashville,) and the 
result of the conflict was still uncertain, e e were made by 
N clergymen of the Church, ineluding the officers of this 
publishing-house, to hold a general convention of the conferences 
within its jurisdiction, and the convention was held in Louisville, 
Kentucky, in April, 1864. At that convention the general business of 
the Church South was transacted, its loyalty asserted, and an address 
to the President of the United States adopted, declaring that loyalty ;” 
thereby establishing beyond question, so far as testimony can estab- 
lish a fact, not only the loyalty of many distinguished clergymen of 
the Methodist Episcopal Church South, but also the loyalty of those 
in whose care and custody this property had been placed. But this, 
in my opinion, cannot and ought not to affect the rights of the claim- 
ant, it can be shown that the general conference authorized 
the use of the property for disloyal purposes, which has not and can- 
not be done. 

But, sir, if seventeen of its employés ont of twenty remained loyal 
to the Government, or if they remained inside the Federal lines and 
gave no aid, countenance, or encouragement to those in rebellion, and 
the institution itself could do no physical or mental act of disloyalty, 
by what hypothesis of reasoning can it be said that the United States 
is not responsible for such loss as this body sustained by the acts of 
the Government through its officers? It is positively stated by Rev. 
J. B. McFerrin that no part of the building, machinery, types, presses, 
or other property of the institution was permitted to be by or 
for the benefit of the rebel army. Mr. Abbey says it was distinctly 
agreed and understood between them (himself and McFerrin) that 
suitable care must be taken by them that the said publishing-house, 
being a church institution, must be kept, as far as possible, entirely 
aloof from all connection, entanglement, or alliance with the civil 
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and sec er one e and commotion then Soe the country so 
fearfully. is understanding, he says, was strictly and faithfully 
carried out as far as was in the power of the agents to do it. He also 
says that none of the property, machinery, or implements of any kind 
were at any time used or permitted to be used by the confederate army 
or soldiers for their government or cause. Both of these witnesses did 
state, however, thata portion of the machinery, &c.,of this publishing- 
house was used by the confederates or for their benefit in manufacturing 
warlike iron, publishing Hardee’s Military Tactics, &c.; over this, 
though, they say they had no control. Of this I have no doubt, nor 
has any candid man who was fully cognizant of all the facts and cir- 
cumstances surrounding that people in those exciting times. 

When the facts are applied to the principles of law already set- 
tled, it is simply a legal impossibility to cvade making a fair recom- 

nse to this p: 8 t us test it by the rule as laid down by Chief 

ustice Chase in the case of the United States rs. Klein, (13 Wallace’s 
Reports, page 136.) That eminent lawyer and jurist said: 

It may be said in general terms that the property in the insurrectionary States 
may be divided into four classes. 

First. That which belonged to the hostile organizations, or was employed in ac- 
tual hostilities on land. 

Second. That which at sea became lawful subject of capture and prize. 


Third. That which became the subject of confiscation. 
2 A description, known only in the recent war, called captured 


These four classes comprise all that class of property of which 
the owner could be deprived of his title by any act of Co 
passed during or since the rebellion. This, whether trne or not, 
comes from the highest judicial authority in the Government. Then 
a complete solution of the question resolves itself into the inquiry, 
Does the property of thisclaimant come within the purview of either of 
these classes? 15 it does, the Government should not pay one cent. If it 
does not, the reverse is the only honorable course to be pursued. Cer- 
tainly it cannot be classed with the first, because the property is not 
claimed by any one to have belonged to the Confederate States, or 
hostile organizations to the United States, nor employed in actual 
hostilities on land. Nor can it be said to belong to the second class, 
because that class refers to property at sea used for hostile purposes. 
The third class is that which became the subject of confiscation. It 
is clear to my mind that thisis the only one of the four classes that in 
any way could possibly be construed to reach this property, and it is 
equally clear that it cannot do it, because, as I have before stated, 
it being without physical existence, having only an ideal or spiritual 
existence, could neither do nor think disloyally. Nor could any act 
of any one or more of those employed in its service make it disloyal, 
or subject its property to seizure or confiscation, because it was not 
theirs nor any part of it, or its propor They were simply agents 
managing and controlling it for the public go 5 

The legal principle that an agent cannot bind his principal beyond 
the limitations of authority given him by his principal in carryin 
out the designs of the principal are too well and frequently settl 
for me to stop here to give or cite authorities. And on this point I 
have but this to say, that those agents having the management and 
control of this institution were placed there by the general confer- 
ence of the Methodist Episcopal Church South to publish books, pa- 
pers, magazines, &c., for the promotion of science, literature, morals, 
and religion, that thereby the whole country might be benefited. 
Not alone for the whites or slave-owners of the South, but for the 
whole people north, south, east, and west, rich and poor, black and 
white. Unless the general conference some law, rule, or ordi- 
nance authorizing or directing its agent or agents to aid or abet, coun- 
tenance, or assist those in rebellion in someway, it matters not if every 
employé in that institution actually took up arms against the Goy- 
ernment, it cannot be held msible. In other words, we cannot 
refuse a just compensation for the use and destruction of its property 
by the United States, unless the general conference sanctioned or ap- 
proved their disloyal acts after they were commi which is not 
only 15 true, but the contrary is true, as proven by the affidavit of 
Mr. Abbey. 

But, ate for the sake of argument, I will admit that the general 
conference as a y, having fall control of the whole affair, did 
countenance the rebellion, still you cannot by any legal possibility 
avoid responsibility. In the same decission I have just referred to, 
on page 137, referring to the several confiscation acts, it is said: 

But it is to be observed that tribunals and proceedings were provided, by which 
alone such Larp beim be condemned, and without which it remained unaffected 
in the possession of the proprietors. 

Now, sir, there were no steps of confiscation taken in this case, no 
tribunal was appealed to or had cognizance of it anywhere, at any 
time; therefore the property remained unaffected in the ion of 
the proprietors. But it may be said that this is not a question of 
title to property, but compensation for property taken and used, and 
therefore the rule does not apply. I do not see, if both the legal and 
equitable title remain undisturbed in the claimant in property in 
its on, how it is, without the removal of theserights, the rem- 
edy is lost to recover a just equivalent for the same property, the 
e of which has by force been taken away. Hence I conclude 

t so long as the title to property is undisturbed, the remedy exists 
to enforce its recovery, or its equivalent in money. Sir, this general 
conference represented the interests of men and women, black and 
white, then and now of every political faith known in our country. 


-| the right of es to recover judgment in his court — 


And to refuse this claim is to refuse to restore to loyal as well as dis- 
loyal citizens, black and white, a facility for obtaining cheap literary, 
moral, and religious reading almost indispensable. 

I grant the amount of the claim is of some magnitude. But that 
is not the ee e The only question is, is it right, and ought it in 


equity and good conscience to be paid? On this question it will be 
remembered that within a fraction of $21,000,000 have been covered 
into the Treasury from a sale of captured and abandoned property 
aang, the 3 Sage 558 been paid 88 000 8 for lost 
ro y not quite $15,500,000, leaving about $5, undisposed of ; 
fina the untold millions in the way of commissary and quarter- 
master stores taken from corporations and loyal citizens that have 
not and never will be resto. nor their equivalent. The Govern- 
ment cannot be loser in this matter, from these figures, when we 
2 remember that only about one of every five claims presented 
is paid. 
argument against the allowance of these claims, I have heard 
it asserted on this floor that claims have been presented for pay- 
ment, sworn to, in which both the claimants and the witnesses had 
perjured themselves. This may or may not be true in some few 


instances. But if true it ill becomes a Representative to make the . 


charge, to 8 the rights of claimants generally. It would 
place the judge of a court in a very unenyiable attitude to question 
because 
one had sworn falsely in some previous cause pending before him. 
Yet the reasoning is equally as good in one case as the other. 

Certainly it cannot come under the fourth class, which refers to 
captured or abandoned property; because, this being the property of 
no ienlar individual, but that of the whole country everywhere, 
and in the custody at the time it was taken of agents of the public, 
who were and had always been civilians, was in no sense of the term 
the subject of capture. 


This, sir, is by no means establishing a precedent case. The books 


are quite full of such and similar cases from the Revolution down to 
the present time. I will ES but few instances, at the same time re- 
ferring members specially to volumes 6, 16, and 17 of the United 
States Statutes at Large, and to Sabine’s American Loyalist; also to 
the fifth article of the treaty of peace between the United States and 
Great Britain upon the settlement of our revolutionary struggle. The 
States at this time, being each a sovereign, had passed confiscation 
laws, over which the Congress had no power. Butin the fifth article 
I have just referred to we find this language: 


It is agreed, that the Congress shall earnestly recommend it to the Legislature of 
the respective States to provide for the — — of all estates, rights, EN 
$ o 


— aon Savo por confiscated bagig to 5 a jan = jects 
o estates, and properties of those ts in districts in - 
sion of His Mete army, and who haves pat IORS arms against the said Enited 


States. 


Here we see that the Congress sitting at the time of the treaty of 
peace, after a hard struggle of seven years of war, recommended a 
restoration by the States of all property of British subjects, notwith- 
standing they had been in actual active hostility to them, and in 
some instances it was done. South Carolina did it. And yet we find 
members of this Congress who are unwilling to restore property to a 
claimant that was not only a non-combatant, but an institution for 
the promotion of science, morals, and religion. In addition to that 
restored by the States, the British government contributed about fif- 
teen and a half million dollars together with annuities, half-pay to 
officers, large land grants, &. 

In volume 6 of the United States Statutes at Large, on pages 164 and 
165, will be found an act passed April 26, 1816, b Congress directing 
compensation to be made for the destruction of the court-house in 
Clinton County, in the State of New York, by order of General Alex- 
ander Macomb. 

In the same volume on page 309 will be found an act to pay to 
Jonas Duncan sixty dollars as compensation for the use and ocen- 
pancy of his house by United States officers during the war of 1812, 
though this act was not until May 19, 1824. With that Con- 
gress justice, not time, was the criterion. 

In the same volume on page 478, chapter 37, an allowance is made 
for the destruction of a house of Samuel Wagstaff. 

Same page, chapter 38, is an allowance of $450 to Samuel Tupper 
ed a barn occupied by the United States troops and pertain. Ys 

© enemy. 

Same page, chapter 39, is an allowance of $650 for injury done 
house while occupied by the United States troops in the years 1818 
and 1819. Though this relief was not given until March 7, 1832, cer- 
tainly delay will not be made an objection to the claim now pending. 

In volume 16 of the United States Statutes at Large, page 678, will 
be found an act which was passed January 17, 1871, directing the 
Treasurer to pay to the Kentucky University at Lexington the sum 
of $25,000 for the occupation of their building as a hospital and for 
damages and injury caused to the bereits and grounds adjacent, and 
to the museum an rsonal property belonging to that institution. 
This is almost an identical case with the one before us, except it is 
not so strong a case. 

Hundreds of other cases could be cited, but I will not weary the 
patience of the House in this direction farther than to notice the fact 
that zu the late Franco-Prussian war, almost immediately upon its 
termination, the French government passed an act appropriating 
more than 100,000,000 francs for the relief of her loyal citizens, not- 
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withstanding her overwhelming defeat in war and the heavy exactions 
forced upon her by her conquerors, which she knew she was com- 
pelled to meet promptly. 

In this case there is no job to be put up or jobbers to be rewarded. 
Not one dollar of dividends is or will be declared to any one. Itis 
not a stock company for profits or dividends. Not a dollar is paid 
out by this institution other than for the necessary labor, machinery, 
and materials used in promoting the test good to the greatest 
number possible. It does occur to me t if there ever was a case 
having everything to recommend it favorably to Congress it is this 
one. 

In the confident hope that an effort to do justice will be the chief 
motive power of every member on this subject, I decline to speak 


er. 
Mercy to him that shows it is the rule 
And righteous limitation of its act, 
By which Heaven moves in pardoning guilty man; 
And he that shows none, ripe in years 
And conscious of the outrage he commits, 
Shall seek it, and not find it, in 


The Iron-Molders’ Union. 


SPEECH OF HON. H. B. BANNING, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
June 9, 1874. 


The House e under consideration the bill (H. R. No. 3521) to incorporate 
the National Iron-molders’ Union. 

Mr. BANNING said: 

Mr. SPEAKER: I wish to say a few words in explanation of this 
bill, which I introduced at the request of the Molders’ Union of the 
United States. The Molders’ Union has been long and favorably 
known to the people of this country whose business and interest have 
brought them in contact with it. It is composed mainly of mechanics 
who have o ized among themselves for the purposes set forth in 
this bill. It is meant for their protection, instruction, and general 
benefit. I may say without e eration that the molders as a class 
are known to be worthy, honorable citizens; they are sober, indus- 
trious, and seek honestly and in good faith only what this Dill sets 
forth. It was thought better to have this act of incorporation from 
the General Government than from a single State or several States, 
as such act would give them a more ect union and greater strength 
through the dignity that accompanies such incorporation. I am well 
aware this is not usual, and yet I cannot see wherein it is unconsti- 
tutional or improper. 

I am among those who believe that a true knowledge of capital and 
labor finds harmony in both; the organization that antagonizes the 
one against the other does so to the injury of both. We are bound 
to remember, Mr. Speaker, that in this free land of ours the laborer 
of to-day is the capitalist of to-morrow, while the capitalist in turn 
may become the laborer. But all organization looking to a cultiva- 
tion of kindly feelings, that seeks to inaugurate benevolent 3 
and strives to extend the benefits of education as in this case, shoul 
be encouraged, and therefore I trast this bill will pass to a law. 

Mr. Saffin, of Cincinnati, Ohio, the president of the Iron-molders’ 
Union of the United States, has sent me an ar, ent in support of 
this bill, giving a history of the Iron-Molders’ Union, showing the 
wants of the iron-molders, and giving their reasons why this bill 
should become a law, which I now submit for the consideration of 
members of this House. 

Mr. Safn says: 

-molders’ International Union was organized in Philadel} Pennsyl 

re AE the causes that led to its organization may be aay summed ap 
as follows: The panic of 1857 had caused the wages of molders everywhere to be so 
largely reduced, that although known as skilled mechanics, they were not receiving 
above those paid the day laborer; odions rules were enforced; the 
molders were ob to make contracts to work a given time provided the work 
was furnished them to do, but if the work was not given them they must remain 
idle, as by the contract they were not allowed toseck elsewhere for work. The con- 
tract was enforced by the employers retaining until the end of each year a large 
portion of the wages earned, which would be forfeited if the molder should dare to 
go elsewhere. The molder was compelled to learn a large number of boys the trade 


we nalty, thus compelling him to spin the rope that would strangle the life 
ou 

As an able writer has said: 

“ Labor has no protection ; the weak are devoured by thestrong. All wealth and 
all power centers the hands of the few, and the many are their victims and their 

So 


great had become tho ression, and so helpless the moulders, that it became 
i regs tain ay sired omega freedom, that 


absolutely atape f y would main even 
thoy must organize for defense. 

Previous to 1859 there were several local and delegates from 
these several local izations met in 1859 what was then called 


the National Union of Iron-Molders, under which name the be sagen gained 
numbers and porer until 1863, when the name was changed to the Iron-molders’ 
In ional Union,” because of the many molders in Canada who desired to be- 
with it. Fornearly fifteen years our organization has been maintained 
intact, and while we have had conflicts with our employers, yet have we ever 
maintained the reputation of 5 law abiding citizens. 
One thing in connection with our business is important in the light of modern 
events; that is, our business is onc entirely domestic, our employers have no foreign 


competition to contend against; they are not brought in contract with the cheap 
labor of foreign countries. Previous to the organization of the molilers under an 
international union the wages paid to molders were governed entirely by the will 
of the employer. He who could secure his labor for the lowest sum was enabled to 
undersell his competitors in the market, forcing them to either reduce wages or 

uit the business. The close competition was sure to force to a common 
evel, no matter whether that level meant semi-atarvation to the wage laborer, or 
whether it meant a comfortable living to himself and family. We claim the mold- 
ers’ union, while it has placed the molder on a footin, to no mechanics in the 
country, yet has in no manner worked injury to employers ; instead of injury they 
have been y benefited, as through our union we have established a standard 
of wages throughout the whole 5 thus giving every employer an equal chance 
in the common market, preventing them from underselling each other, except at 
the expense of their own pockets, which they are not very y to do. 

The most marked effect of our organization is, however, upon the molders them- 
selves. As mechanics they have rapidly advanced; from g mere machines 
they have become reasoning, thinki ees their labor has become to them a 

pleasure ; the study of the various materials that enter into their daily labor has 

me a necessity; a — of emulation, a desire to excel, has taken the place of 

that stolid indifference that was part of their character beast poma down by op- 
pression. All this naturally is in favor of the employer as as the molder. 

As citizens, the molders have through the teachings of the organization, throngh 
the necessity of education that is sure to follow organization, become 


tt is tes 8 against that mnists, internationalists, that 
m us we are comm 10 
we are in league with foreign Ro eee} that avow their objects to be the over- 
throw of the entire social as well as political system of theworld. These 
emphatically deny; we have upon every occasion repudiated the 
as the commune or internationale. At our last convention, held in July, 1872, the 
following resolutions wereadopted, that should give the lie to every — Ras of that 
DE Our history as an organization should save us from such charges; but 
err is human. 


second to 


have, dur- 
controlled 
h both un- 


inatitntion having for its object the elevation, mentally, morally, and financially, 


hat while we will extend a welcome to our foreign craftsmen, we shall 
expect of them to throw off all allegiance to foreign trades-unions, believ: 
do, that the molders and other mechanics in Americaare fully 8 ugh 
their own organizations, to protect and elevate their respective es, 


Resolved, That the ‘press’ generally be requested to give as great publicity to 
r e espe as ther have giver pn ets at 3 herewith.” 
o 
The follo resolution was also adopted: 


no union of this 
tion of the association known as the 
tion or contribution.” 

The majority of our local unions have become beneficial associations, securing to 
their members weekly assistance in case of sickness or accident, and decent burial 
in case of death. We also have connected with our international organization a 
system of mutual insurance, securing the heirs of members a moderate sum of 
money (four or five hundred dollars) to relieve immediate necessities. We publish 
a monthly journal of thirty-two double-colamn devoted to the trade andthe 
ho bra a of a members. 8 our beneficial 3 fy Eien pay- 
ments for sickness we expend yearly a sum approximating „000. T 
printing bills will rate $7, doo. ‘or relief of needy members we — ia 
proportion as trade is prosperous or dull, from three to ten thonsand do ur 
— These amounts are collected from an aggregate membership of scventy.Ave 

undred 


men. 

Our object in asking for a charter from the 888 of the United States may be 
summed up in four words—“ protection for our funds.” This demand on our part 
is not wi! t a precedent. The trades-unions.of England have their funds pro- 
tecta f law by an act known as the “friendly societies’ act,“ adopted in 1852, 
paee in 1854, and again amended in 1862, in which are the following provis- 
ons: 

TA EPEA OEA SOET A TEOL A name of the society; fraud commit- 

5 = of the society is punishable n tds or county 
trators. 
Pratt is registrar of friendly societies in England. 

We have after years of experience determined that all fature differences between 
our members and their employers shall be settled by arbitration, provided our em- 
ployers will agree thereto. For nearly two years we have strictly enforced this 

w upon our members. with the happiest results. 

Our employers have ized a national association similar to ours. The cohesive 
power enal them thus far to tain rorganization without 

of tal has led them thus far to maintain their organizati 
asking for favorable legislation. As an evidence of our feeling toward our em- 
Pe ee thet we submit the following resolutions adopted at Troy : 

ks That we congratulate the stove and hollow-ware mam of the 
country upon their success in oi ing a society having for its object the securing 
to its members of a just and equitable price for their wares suflicient to fally com- 
pensate them for the capital invested and the labor incident to making their busi- 


ness a success. 

“ Resolved, That their efforts in that direction have our hearty sympathy, and, if 
met Read 54 Tha while w eg Some o th hts of capital 5 à 

a t while we ize tho ri 0 as represented b, 
our employers, and believe their Posies well celoalated Genuine than thoes rights, 
yet we are unalterably fixed in our de ination to resist by all lawful means any 
and every cffort made to deprive the molder of his right to demand and receive a 
fair equivalent for his labor, or to abridge his right to fix a price for that labor.” 

For years past our organization has devoted considerable time and means toward 
establishin Bete Paap We have to-day more co-operative associations (success- 
ful) than of all other callings combined. We recognize in tion one of the 
surest means to elevate labor, 5 from going into it to the extent 
we would desire as an association we are unknown to the law. We have 
no right to issue stock, we can give no ee to stockholders; our efforts must 
be local in their character, because we have no national legal existence. If we were 
chartered by Congress, co-operation d receive a new impetus, strife between 
employers and com in the foundery business would cease, and thatidentity of 
interests so much ed about between capital and labor would be realized by and 
through co-operation. 

A refusal to grant the charter asked for will not destroy or impair the power of 
our organization. We have lived fifteen years without legal recognition; we can 
live fifteen more. A charter would make our organization responsible for its acts ; 
without a charter individuals only are responsible, Give us a charter, and laws con 
be enacted and enforced that would certainly prevent the realization of the terrocs 
of those who believe, or at least say they believe, we are communists, 

Societies for the prevention of cruelty to animals can be chartered; but societics 


zation shall participate in any demonstra- 
ternationale, 1 
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for the prevention of cruelty to human beings have never yet received the sanction 


of law. Are we less than the brutes? Societies having for their object the aidin, 

of their members in times of sickness the laws hasten to reco; giving them a 

tho legal recognition and ce they may desire; but a trades· union, organized 
for the sole object of aiding their members, when in health, to secure living wages, 
has never ved such tion, but are met by laws on all sides to destroy 
their power. Despite all the whacks trades-unions have flourished, are every 
year increasing in power and influence; they are organizations unknown to the law, 
yet are law abiding, and now they sim ly ask that they may become, as all 
other societies, recognized by and amenable the law. 


Improvement of the Mouth of the Mississippi River. 


SPEECH OF HON. THOMAS J. CASON, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
June 3, 1874. 


The House having under consideration the bill (H. R. No. 3342) for the improve- 
ment of the mouth of the Mississippi River— 

Mr. CASON said: . 

Mr. SPEAKER: The question that comes nearest to the people of the 
valley of the Mississippi, and the one that is fraught with the test 
benefit, is cheap transportation. The farmer and mechanic, the mer- 
chant and professional man, are one and all deeply and directly inter- 
ested in the question that lies at the foundation of the future pros- 
parin and development of the largest, the most fertile valley of the 
wor 

A few years ago its rich plains were a wild wilderness and its beau- 
tiful savannas were the camping-grounds of the Indian warrior. One 
half-century has not passed since the wild savage with his tomahawk 
and scalping-knife held possession and sway over the ter portion 
of that country. What wonderful transformation! e wilderness 
has given way to the cultivated fields; where the savage roamed over 
limitless prairies, now miles and miles, leagues upon leagues of maize, 
wheat, and other cereals spring from the warm bosom of the fertile 
valley as if by enchantment, and millions of bushels of golden grain 
reward the honest husbandman, the hardy tiller of the soil. The 
school-house and church stand in place of the wigwam. As the sound 
of the war-whoop of the Indian died away, songs and hymns of praise 
to Him who has made “her wilderness like 
of the original nomad is now and has for years 


arose in th ivin, 
Eden.” Along thepa 


ast been heard the shrill whistle of the flying locomotive; echo answer- 
ing echo from prairie to woodland, resounds through hill and valley. 
Great cities have arisen as if by magic, and the towns and hamlets 


cover the country from the Alleghany to the Rocky Mountains; from 
the Gulf of Mexico on the south to the British possessions on the 
north. Having been born in the valley, lived there all my life from 
early youth to manhood, toiled as a tiller of the soil and struggled for a 
livelihood, familiar with the habits and associations of her people, 
identified with her interests, their ways my ways, their homes my 
home, I enter into the discussion with the profoundest feelings of tho 
importance of the question to my pope and the most earnest regard 
for the success of the principles advocate. In what I may say 
I shall aim at arguments rather than rhetoric; shall collate factsshow- 
ing the wonderful resources of the country, and shall endeavor to por- 
tray the extent, the grandeur of this center and heart of nature’s great 
ehe key to th and devel of this vall h 
e key to the p evelopment is valley is the im- 
royement of the "Mississippi River and its navigable tributaries. 
ut little over a 3 has elapsed since any except a small 
portion of the eastern part of this country was settled by civilized 
man. The States that compose the principal part of this valley are 
aarti as follows, together with the date of their admission into the 
nion: 

Indiana, admitted in 1816; Illinois, in 1818; Ohio, in 1803; Ken- 
tucky, in 1792; Tennessee, in 1796; Texas, in 1845, Mississippi, in 

2 organized in 1854, admitted in 1861; Iowa, organized 
im 1836, admitted in 1846; Wisconsin, organized in 1836, admitted in 
1848; Minnesota, organized in 1849, admitted in 1857; Louisiana, ad- 
mitted in 1812; Arkansas, a French colony vr amie by the Louisiana 
purchase, organized in 1813, admitted in 1836; Missouri, a French 
colony, organized in 1805, admitted in 1820; Nebraska, organized in 
1854, admitted in 1866. 

In addition to the States named, I shall include in my statement 
West Virginia and Western Pennsylvania (estimated at one-third of 
the whole State) as legitimately belonging to the Mississippi Valley 
and directly interested in the improvement of its rivers. 

For the purpose of showing the extent, the magnitude, and popu- 
lation of this valley, demo ting that we have an empire in aroa 
and anlimited internal resources, much of which have been, yet far 
more are to be developed, I have prepared a series of statistical tables 
to which I beg leave to call the attention of the House. By the fol- 
lowing table we find that in the States I have heretofore mentioned 
there is a total area in square miles of 1,081,015; that by the censys 
of 1870 the population was 18,835,287, making an average population 
to the square mile of 44,733; that the whole number of farms of all 
sizes were 1,566,180; that there were a total of 5,670,626 persons, 
engaged in all inds of . of Which number there were 
engaged in agriculture 5,670,626; in manufactures, mechanical, and 
mining industries, 897,067; in transportation and trade, 469,286; in 
professional and personal services, 1,079,314: 
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33,809 | 1,680,637 49. 71 161, 289 80, 018 
ask 55,045 | 1,194,020 | 21.69 116, 292 58, 484 
sas... 81, 318 364,399 4. 48 33, 202 20, 736 
Kentucky 37,680 | 1,321,011 | 35,33 118, 422 84, 024 
Louisiana 41, 346 726,915 | 17.58 28, 481 65, 347 
Minnesota. 83, 531 439,706 | 5.26 46, 500 28, 330 
Mississippi ER EISLER T... 47,156 827,922 | 17. 56 68, 023 40, 522 
Missouri. 65,350 | 1,721,295 | 26.34 148, 328 106, 903 
Nebraska 75, 995 122,993 | 1.62 12, 301 10, 331 
KEY 39,964 | 2,665,260 | 66. 69 195, 953 168, 308 
45,600 | 1,258,520 | 27.60 118, 141 54, 396 
3 274.350 818,579 2.98 61.125 40, 882 
coco eae ee ee ey 23, 000 19. 22 39, 778 16, 699 
Re 15, 333 76. 57 58, 214 94, 333 
aA AE E A E AE E E A E kexdabos 53, 924 19.56 102, 904 58, 070 
r E cas sees T 447.33 1, 566, 180 314 


That the House may have a clearer idea of the relative portions of 


this valley that have already been improved and that are yet to be 
improved, together with the number of domestic animals and total 

roductions of the leading cereals, the billowing figures have been 
eee from the census report of the year 1870: Total number of 
acres of improved land, 105,715,405 ; number of acres of unimproved 
woodlands, 91,966,296; total number of acres of other unimproved 
lands, 36,129,379; cash value of farm lands, $5,143,702,858; cash 
value of all farming implements and machinery, $183,628,038 ; total 
amount of w: d during the year previous to taking the census, 
$140,435,160; total amount of estimated value of all farm productions, 
including betterments and additions to stock, $1,370,839,464; cash 
value of all live stock, $893,873,496; cash value of all slaughtered 
animals, $264,527,174; total number of ho malos, and asses, 
6,139,644; total number of neat cattle, 17,311,686; total number of 
sheep, 11,791,270; total number of swine, 18,312,578; total value of 


all real and personal estate, less West Virginia, for that year, is shown 
by Table No. 2. 
RETURNS FROM THE STATISTICAL BUREAU FOR 1869. 


The annual earnings or values created by the leading industries of 
the country are shown to be substantially as follows: 


Agriculture 
Cotton manufactures... 71, 500, 000 
Woolen manufactures 66, 000, 000 
Iron productions—pig and bar 119, 950, 000 
manufactures 220, 600, 000 
Rail servico. „„ 360, 000, 000 
D Ahhh sasashenncew 100, 000, 000 
a ß y ⁊ͤ . E 2. 602, 000, 


Here it is shown that our annual earnings, not by labor alone but 
by the aid of its handmaid, capital, amount to the enormous sum of 
$6,823,000,000, or three times the entire amount of the national debt. 
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In connection with these tables I call attention to the following 
table, which exhibits some of the leading articles produced in States 
bordering upon the navigable rivers of the Mississippi Valley, as 
shown by the census of 1870: 


Wheat. Corn. Wool. 

Bushels. Bushels. . | Pounds. 
30, 128, 405 | 129, 921, 395 4,936,978 | 5, 739, 249 
27, 747, 222 | 51, 094, 538 813,730 | 5, 029, 023 
29, 435, 692 | 68, 935, 065 2,556,586 | 2, 967,043 
3,391,198 | 17, 025, 525 183, 612 335, 005 
18, 866, 073 4, 743, 117 1, 110, 112 401,185 
14, 315,926 | 66,034, 075 823, 781 | 3, 649, 390 
27, 882, 159 67,501, 144 2, 562, 1 20, 539, 643 
25, 606,444 | 15, 033, 998 2, 970, 3 4, 090, 670 
741, 736 | 13, 328,145 20, 566 214, 784 
9, 906 7, 596, 628 2, 210 140, 428 
274,479 15, 637, 316 18, 8 288, 285 
5, 728, 704 | 50, 091, 006 1, 347, 419 | 2, 234, 450 
6,183,916 | 41,343, 614 208, 403 1,389, 762 
2, 125, 086 4, 736, 710 230, 013 7A, 655 
20, 554, 538 72,872 | 1,251, 328 
573, 576, 484 48, 324, 990 


133 amount of buckwheat in the above States was 1,504,505 
els, 

Iwouldalso ask the attention of the House to the following state- 
ment of the production of cereals: 


Statement showing the production of cereals in the United States, the quan- 
tity consumed, and the quantity exported, 1840 to 1872, inclusive. 


Bushels. 

615, 525, 302 13, 199, 049 2 

867, 453, 907 36. 8 15, 951, 655 1.8 
1, 239, 039, 945 3 38.68 | 22,955, 135 1.8 

952, 702, 889 868, 358, 849 35.23 | 84,344, 040 8 

789. 580, 656 712, 121, 706 28.18 77, 458, 950 9.7 

916, 427, 263 868, 988, 145 33.79 47, 439, 118 5 
1, 127, 459,185 | 1, 100, 178, 958 31.43 | 27, 280, 227 24 
1, 342, 570, 666 | 1, 309, 233, 591 36.67 | 33,337, 075 25 
1, 329, 729, 400 | 1, 298, 147, 835 35.82 | 31,581,565 25 
1, 450, 758,900 | 1, 411, 070, 840 38.13 | 39, 682, 060 27 
1, 491, 412, 1001, 458, 399, 134 38.73 | 33, 012, 966 2 
1, 629, 027, 600 | 1, 571, 737, 079 41.03 | 57,290, 521 3.5 
1, 528, 776, 100 | 1, 464, 070, 299 37.44 | 64,705, 801 4 
r enn 


TABLE No. 2. 


1, 859, 821 
JJ T E ORT E A AT A E 19, 329, 952 
Er AE a San amen toe need a a a peak ee paecee 10, 104, 279 
Iowa 9, 396, 467 
Kansas 1,971, 003 
Kentucky. = 8,103, 850 
= 2, 045, 640 
Minnesota. 2, 322, 102 
8 4, 209. 146 
a 9, 130, 615 
Nehren „ „„ „„„„%„„„„„„ 647, 031 
Ohlo „ ct 0 enn anne r „ a — —— 
Pennsylvania, (estimated at one-third of the Whole) 
Tennent 6, 843, 278 
T 2, 964, 830 
2, 580, 254 
5, 899, 343 
150, 715, 405 


Value of all 
live stock. 


AA e YT ——: $17, 222, 
SURO coe A—A—V—T—————— 149, 756, 
Indiana 776. 


888335 
SESRERAREREREZE 


Sebo 2eenanes 
* 


255 
— 
Pennsylvania, (estimated at one-third of the Whole) 549, 
‘Tennessee 084, 
won Vig 1 15 

SeS 45, 310, 882 

S a E ͤ ⁰0¶k T E A T A T 893, 873, 496 


Value of all 
htered 
ani 


38.85 FEEFEE] 

25 8 755 

325 EEE] 

928 5 REFER 

2775 22 

Other unim 8 8 5 

i — EE TESES 

3, 910, 325 1, 827,150 | $40, 029, 698 $2, 237, 409 $4, 061, 952 $40, 701, 699 
5, 061, 578 1, 491, 331 | 920, 506, 340 34, 576, 587 22, 338, 767 210, 860, 525 
7, 189, 334 826, 035 | 634, 804, 189 17, 676, 591 9, 675, 348 122, 914, 302 
2, 524, 793 3, 620, 533 302, 662, 441 20, 509, 582 9, 377, 878 114, 386, 441 
635, 419 3, 059, 457 90, 327, 040 4, 053, 312 2, 519, 452 27, 630, 651 
9, 134, 658 1, 421,598 | 311, 238, 916 8, 572, 896 10, 709, 382 87, 477, 374 
4, 003, 170 977, 007 68, 215, 421 7, 150, 333 11, 042, 789 52, 006, 622 
1, 336, 299 2, 825, 427 97, 847, 442 6, 721, 120 4, 459, 201 33, 446, 400 
7, 959, 334 952, 583 81, 716, 576 4, 456, 633 10, 326, 794 73, 137, 953 
8, 965, 229 3,611, 376 | 392, 908, 047 15, 596, 426 8, 797, 487 103, 035, 759 
213, 374 1, 213, 376 30, 242, 186 1, 549, T16 882, 478 8, 604, 742 
G, 883, 575 359, 712 |1, 054, 465, 226 25, 692, 787 16, 480, 778 198, 256, 907 
1, 913, 621 245,790 347, 827, 194 11, 886, 065 7.72, 315 61, 315, 342 
10, 771, 396 1,966,549 | 218, 743, 747 8, 199, 487 7, 118, 003 86, 472, 847 
7, 662, 294 7, 769, 393 950 3, 396, 793 4, T77, 638 49, 185, 176 
4, 364, 405 1, 583, 735 2, 112, 937 1, 903, 788 23, 379, 692 
3, 437, 442 2, 378, 536 14, 239, 364 8, 186, 110 78, 027, 022 
91, 966, 296 038 | 140, 435,160 | 1, 370, 839, 464 


83, 843, 923 102, 240 161, 20 841,129 | $156, 394, 694 
56, 718, 944 102, 721 1.508 2, 703, 343 2. 121, 680, 579 
30, 246, 962 596, 462 1,612,680 | 1.872 290 | 1, 268, 180, 543 
25, 781, 223 508, 271 855,493 | 1,353,908 | 717 644. 750 
4, 156, 386 163, 786 109, 088 206,587 | 188, 892, 014 
24, 121, 861 234) 430 936,765 | 1,839,227 604. 318, 552 
817, 831 123, 922 118, 602 338,326 | 323, 125, 666 
3, 076, 650 105. 028 132, 343 148,473 | 298, 909, 590 
4, 090, 818 190, 486 232, 732 814,381 | 299.197.345 
23, 626, 784 657, 324 1,352,001 | 2,306, 430 | 1, 284, 922, 897 
854, 850 36, 533 22,725 50,449 | ' 69, 277, 483 
40, 498, 375 720, 729 4,928,635 | 1, 728, 968 | 2, 235, 430, 300 
9, 470, 968 209, 832 598, 100 289; 183 | 1, 269, 446, 704 
15, 856, 880 376, 138 826,783 | 1. 828, 690 | 408 237, T24 
4, 835; 284 635, 714.351 1,202,445 | 159. 052, 542 
4, 914, 792 101, 501 552, 397 S 
11, 914; 643 1, 069, 282 512, 778 
264, 827, 174 11,791,270 | 18,312 58 


As showing the rapid increase in the cereal productions of the in- 
terior States north of the Ohio River and as a comparison with the 
like productions of the entire country, I beg leave to direct the atten- 


tion of the House to the following tables: 
Pics ada poron = 8 States north of ed Ohio River, embracing 

© present States io, iana, Michigan, Illinois, Wisconsin, Minnesota, 
Missouri, Kansas, and Nebraska, were— 


Iowa, 


bushels.. 166, 204, 201 
do. . 311, 581, 066 
-do.... 577, 255, 715 
do. . 812, 055, 564 

Estimating these cereals at 60 ponnds avoirdupois per bushel-for wheat, 56 for 
Indian corn, and 32 for oats, with the customary rates for the minor gans (rye, 
buckwheat, and barley,) the total weight of the 812,055,364 bushels was 42,302,222, 904 
1 or, in round numbers, 21,000,000 tons of 2,000 pounds, slightly exceeding 40 

ushels to the ton. If 11,000,000 tons were reserved (which is an extravagant allow- 
ance) to feed the population and animals of the interior States, there would remain 


for other 10,000,000 tons, nearly all of which, with adequate facilities for 
cheap an id transportation, would bo exported to other States or sent down to 
the sea- for export to foreign countries, to feed their constantly increasing 
populations and 


and placed in barrels holding 5 
bushels each, would require 80,000,000 barrels, and 3 fill 40,000 Erie Canal boats, 


ior would 


beef, 
mal food greatly needed on both sides of the Pore 
1 7 our inland commerce. 
e 


ts) 
consisting of wheat, Indian 
wheat, and 


goma of cereals (i oats, rye, buck- 
tes amounted 
in the year— 


ey) in all the States and Territories of the United 
-bashels.. 615, 535, 077 


d. 454.032 
do. 1,238, 139, 947 
A E ]ðxVU] T T ONER do. . 1, 357, 230, 096 
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nations of in 1868, with a total 
population of 296,128,293, was reported to the international statistical congress at 
the Hague in 1869 to be 4,754,516,604 bushels, being sixteen bushels to the head. 
The product in the United States in 1870, of 1,357,230,096 bushels, with a population 
of 38,558,371, was thirty-five bushels to the head. y 
I will endeavor to eal gy the House more perfectly by bringing to your notice 
the amount and value of a few of those products that may be termed sta for 
time would fail me to go into detail. ANa TEE per yyy ee ER as per 
census of 1870, 287,745,626 bushels of wheat, 760,944,540 bushels of Indian corn, 
SA 408159 pounds of cheese, pokard products valued at $17,855,120, market garden 
92,1 un ucts valu 25 „ marke en 
products $0,719,229. 5 


As I shall hereafter be able to show, the tables from the census re- 
turns of 1870 only enable us to approximate the actual agricultural 
resources of the Mississippi Valley for the year 1873. The increase 
since 1870 has been very large. 

COAL LANDS. 2 

The discovery of the coal area in the Northwest Central States in 
the last few years has been very extensive, and that there is block- 
coal in all or nearly all of these States almost equal to charcoal for 
smelting iron, and the manufacture thereof has greatly added to the 
wealth and resources of this country. There are in Indiana, Ken- 
tacky, and Illinois over 61,700 square miles of coal lands, with from 
one to thirteen layers or strata of and an aggregate thickness of 
thirty to thirty-five feet. Ohio has 10, nare miles, with an aggre- 

te thickness of nearly fifty feet, and in p as cpa! as ten 
The Missouri basin, from Iowa to Texas, has over 105,000 square miles 
of coal-beds, with a thickness of sixteen inches to five feet, and of 
a total thickness of thirty feet. Tennessee has 5,100 square miles, 
and some of its beds are as thick as fourteen feet. 

From the census report of 1870 we learn that there were that 
year 1,723 men and boys engaged in mining in Indiana, and the 
capital invested was $610,692; paid for wages, $754,964; value of 
materials employ 3,992; value of the total mining produc- 
tions, $1,137,172. In the State of Illinois there were 7,504 men and 
boys enga in this employment; capital invested, $4,814,123; 
wages paid, $3,606,913; materials employed, $448,338 ; total produc- 


The cereal product of all the 


tions, $6,968,201. In the State of Ohio there were en in the 
business 11,241 men and boys; capital invested, $9,017,197; wages 
* 4,682,571; materials employed, 437,714; total productions 

751,544. In the State of Missouri there were aged, men an 
boys, 3,423 ; capital invested, $3,489,250; wages paid, $1,933,792; ma- 
terials employ: $670,781; total roductions, $3,472,513. In the 
State of Iowa there were ERTE men and boys, 1,528; capital 
invested $756,224 ; wages paid, 676,714; materials employed, 888,202; 
total 5 $1,063,484. In the State of Wisconsin there were 
emplo; men and boys, ; capital invested, 728; wages paid 
$233,981 ; materials, $38,582; total prodnetions $510,982. In the State 
of Tennessee, men and boys employ 1,339; capital invested, 
8 wages paid, a7 913 ; ty feat 720 $776,292. In Ken- 

cky, men and boys employ: cap 61,50; wages pai 
$312,486; materials fornishel, $31,063 total productions, 215 
Making a total for these 22006 States, of men and boys employed, 
23,384; capital invested, $20,608,553 ; wages paid in all, $12 33,453; 
materials employed, $1,720,177, and total productions, $22,199, 5 

It is not necessary for me to say to those acquainted with this branch 
of industry that it has increased ely since the census report of 
1870; in many of the States perhaps doubled. 

TAXES, NATIONAL AND LOCAL—PUBLIC DEBT, NATIONAL AND LOCAL. 

As an evidence of the recuperative ability and internal resources of 
our people and demonstrating the patience with which they bear the 
burdens of taxation while others reap the larger share of the profits 
of their toil and productions, I append the following table for ten of the 
States in the Mississippi Valley. From this table we find that there 
was a total indebtedness for the year 1870 (not national) of $255,591,120; 
that the State and local taxes (national) for the same year amounted 
to $51,706,229.03; that the taxes other than national were $102,296,755; 
that the total taxes paid by these States were $149,493,124.03; that the 
common-school revenues of these States amounted to $28,557,056.41; 
the permanent school fund of said States was 837, 632,676.41; total rev- 
enue and permanent school fund, 866,079, 231.82. The following table 
gives the amounts for each of said States: 


ee 8 = 
88 3 = = eo. 2 = 
AR a. 85 FE E ES £2 ER 
s7 8 85 — E 33 pa 3 8 8 
2 aR 2 a pA 8 pad 
27 E 28 | op 83 Fe 8 5 BES 
$3 aq Bq 23 2 33 Bed 
23 23 28 328 3 885 228 FE 
& á a ao — 5 
Co ee $42,191,869 | $21, 825, 008 | $16, 470, 208 72 | $38, 295, 216 72 $7, 500, 122 00 | $6,382, 248 00 
g 7.818.740 10, 791,121 | 5,668, 969 51 | 16, 460, 090 51 1.880 e138 15 8815 07 28888 2 
9 18.950 4% 5.790.118 5, 442.500 34| 7.102.618 34 968,176 80 1. 350, 401 71| 2.318.008 57 
ee SEE E EE, 53,087,441 | 7,080,722 | 1,332, 854 20 | 8! 393, 576 20 554.973 70 | 1193 500 00| 1748.473 70 
e 46, 909; 805 13. 908. 408 4.240. 089 87 | 18, 148, 587 87 1, 637,573 00 | 4.680, 428 00 | 6. 376.906 00 
T 2 22, 41.988 | 29 526,548 | 14.791, 060 76 | 38,317, 608 76 T 420,338 13 | 3.912497 00 11, 332 635 13 
= 48. 827,101 3.381 579| 612.485 45 3.994. 064 45 1.040. 502 10 1745 212 34| 1.704.004 44 
‘Taran: 1.613, 907 1 129, 577 270,981 81 1.400, 558 81 1.217. 101 48| 5,383,198 00 6. 600.299 43 
Wisconsin 5,903,532 | 5,387,970 | 1,867,156 91 | 7.288.126 91 2305,382 20 2 349,488 28| 4.694.870 54 
a A EE AE F A E e a a 8, 043, 133 9, 055, 614 009, 917 46 46 4, 242, 978 79 3, 191, 433 01 7, 444, 450 50 
nt n 591, 120 102 296,755 | 51,706,220 03 | 149, 493, 124 03 |........ 28, 557, 056 41 | 37,632,676 41 | 66, 079, 231 82 


NAVIGABLE RIVERS FOR STEAMBOATS. 


The estimated extent of steam navigation on the rivers of the Mis- 
sissippi Valley by aGovernment topographical engineer is as follows: 
On the Mississippi River and its branches, a total of 7,097 miles; on 
the Ohio and branches, 3,292 miles; on the Missouri and branches 
2,655 miles; Red River and branches, (bayous, rel a total of 3,630 
miles, making in all of steamboat navigation a total of 16,674 miles. 
Besides there are several hundreds of miles of navigable rivers in 
addition for flat-boats, keels, and barges. 

NUMBER OF MILES OF RAILROADS, ETC. 

There are in the United States over 67,000 miles of railroads. 
These roads exceed in mileage the railroads of all Europe com- 
bined. The tonnage of the railroads of the United States amounts 
to about 225,000,000 of tons per year. The capacity of the railroads 
to move to the sea-board, to all the different points, is estimated at 
about 30,000 tons per day. The capacity of the water-rontes, by 
eanal, the Saint Lawrence and Mississippi River, and other water 
communications to the sea-board is equal to about 75,000 tons per 
day; so that if the business was equalized it makes a capacity to 
move, if it was equally distributed over the time, equal to 105,000 tons 
per day. Take that for a year, and you have a tonnage equal to 7} 
tons for every man, woman, and child of the whole United States 
west of Buffalo. There are in operation in Ohio, Michigan, and West- 
ern States and Territories north of the Ohio River and east of the 
Rocky Mountains, Missouri, Kansas, and Colorado, and north of them, 
28,778 miles of rai owned and controlled by about two hundred 
different sets of men asstockholders, represented through their boards 
of directors. These roads, with their equipments, have cost an average 
of $50,550 per mile. The total earnings, less actual working expense, 

ive an average of 2.83 per cent. on all the capital; but nearly one- 

half of the entire cost is represented by bonds bearing from 7 to 10 
per cent. interest, which of course should be added to the earnings of 
the roads. Many of the roads, however, pay no dividends, and some 


of them do not even pay the interest on their bonds. The grand total 
cost of these roads in the West alone, at the rate I have given it above. 
would be $1,454,677,900. 4 
STATE PRODUCTIONS. 
I shall not have time to go into detail in relation to the individual 
State productions. The able and energetic auditor of the State of 


Indiana, Mr. Wildman, has been lately collating from official sources. 


statistics of the resources of several different States. A short abstract 
of a part of these statistics has been published, and Mr. Wildman 
has kindly furnished me with the published statement, and I take 
pleasure in incorporating the following, showing the taxable prop- 
erty per capita of several States, to which is appended a short state- 
ment of the taxables of some of the States. 

We learn that in twenty States the proportion of taxable property 
per head is as follows: 


down rapidly, if we may trust the comparison between Mr. Wild- 
man’s table and the census. The former gives her only $348,855,457 of 
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vaxables, while the latterthree years ago made her worth $425,433,237, 
a loss of about $76,000,000, Massachusetts shows an increase in three 

ears from $1,591,983,112 to $1,696,599,969, over $100,000,000. New 

ork gains in the same way and same time from $1,{67,001,185 to 
$2,129 626,366, about $162,000,000, Ohio advances from $1,167,731,697 
to $1,567,274,639. Illinois, however, makes the most astonishing jump 
upward ever recorded in the duplicate of any country since that 
which Ducalion populated by pionne ap pebbles and throwing them 
behind to become men and women. She was assessed, says the census, 
in 1870, at $482,892,575, nearly $200,000,000 less than Indiana. In 1873 
she sends Mr. Wildman an assessed total of $1,341,543,046, a gain of 
nearly 200 per cent. The poorest State is ‘Alabama, and the next 
North Carolina. New York, singularly enough, considering her in- 
crease of wealth, is worth less per head than Indiana. Massachusetts, 
as would have been guessed in advance by everybody of any business 
knowledge, is the richest State in the Union, having $1,163 of taxable 
property for every man, woman, and child of her 1 Con- 
necticut, in spite of her unaccountable decline, is next, and then 
Ohio, Indiana, and Minois are next, at very nearly the same rate per 
capita, Ohio leading all a little, and Indiana leading Ilinois. New 
York and Pennsylvania are behind Oregon. They are cursed with 
the dregs of Europe, while the West gets the cream of immigration 
from the North Sea to the Mediterranean. 


MISSISSIPPI RIVER. 


The Mississippi River and its tributaries float annually upon 
their bosoms more than $2,000,000,000 of commerce, which is an 
excess of more than $1,000,000 over our foreign commerce, and nearly 
$2,000,000,000 in excess of our carrying trade, coastwise and foreign. 
We have no means of estimating accurately the magnitude of our 
internal trade; but its colossal proportions may be inferred from two 
or three known facts. The value of commodities moved by the rail- 
roads in 1872 is estimated at over $10,000,000,000, and their gross 
receipts reached the enormous sum of $473,241,055. The commerce of 
the cities of the Ohio River alone has been carefully estimated at over 
$1,600,000,000 per annum. Some conception of the immense trade 
carried on upon the northern lakes may be formed from the fact that 
during the entire season of navigation in 1872 an average of one vessel 
every nine minutes, day and night, passed Fort Gratiot light-honse, 
near Port Huron. It is probably safe to say that the value of our in- 
ternal commerce is ten times greater than our trade with all foreign 
nations, and that the amount annually paid for transportation is more 
than double the entire revenues of the Government. 


INDIANA RESOURCES. 


I shall not attempt the discussion in detail of each individual 
State of the Mississippi Valley, and shall confine myself to a few of 
these States, for what illustrates the progress of one demonstrates 
that of the others. The total value of personal and real estate in the 
State of Indiana in 1860 was $528,860,222, and increased to $1,268,180,- 
543 in the year 1870; the total value in manufacturing industries 
alone was in 1860 $42,903,469, and in 1870 had increased to $108,617,274; 
the number of improved acres of land was in 1860 3,242,183, in 1870 
the amount was 10,104,279; the cash value of farms in 1860 was 
$356,712,175, and in 1870 8634, 804, 189. In 1873 there was assessed in 
the State 22,390,865.99 acres of land, the assessed value of these lands 
were $412,760,682; the value of improvements was $78,261,010, the 
value of land and improvements $491,921,692; the value of town lots 
was $90,209,823, value of improvements $72,377,501, value of personal 
property $247,146,331; making a total value of all taxable property, 
real an rsonal, $900,765,347. There are in this State miles of rail- 
roads, as follows: Main track 3,653.84, of side tracks 424.76; the total 
value of the main tracks are $27,652,621; the valne of side tracks are 
$2,479,229 ; the value of the right of way, $54,846; value of rolling- 
stock, $9,093,056; total valuation, $39,279,752. The total value of 
the Western Union and Pacific ard Atlantic Telegraph Companies, 
$807,875; total value of other corporations, $9,614,880; making a 
grand total valuation of all taxable property of $950,467,854. 

The following statistics as to the productions of the State of Indi- 
ana for the year 1873 are taken from the report of the State auditor: 

Amount of stock.—Horses, 314,438; mules, 54,307; cattle, 1,201,246; 
sheep, 1,235,874; hogs, 2,999,139. 

Number of acres.—In wheat, 1,902,599; in corn, 2,627,980; in oats, 
624,795; in meadow, 985,529; in pasture and wood land, 4,511,775 ; 
number of acres in cultivation, 6,162,157. 

Number bushels of grain, seeds, q. Wheat 22,149,527; corn, 81,185,485 ; 
rye, 333,153; oats, 11,434,628; barley, 322,943; grass and clover 
137,774 ; flaxseed, 389,179 ; fruit, 3,473,161; potatoes, 3,412,159, 

Manufactures.—Piano-fortes, 5,114; melodeons and organs, 4,834; 
sewing and knitting machines, 63,115. 

Miscellancous,—Lime, 1,167,661 bushels; hay, 825,477 tons; hemp, 
18,794; coal mined, 570,382; beef, 3,320,067 pounds; bacon, 40,716,539. “ 
bulk oor 30,913,745; lard, 11,391,432; wool, 2,228,437; tobacco, 
12,377,792; hops, 29,729; maple sugar, 302,041; beef, 6,133 barrels; 

rk, 85,065 barrels; cider, 1,097,019 gallons; vinegar, 385,835 ; wine 

„486; sorghum molasses, 501,363; maple molasses, 57,675; value 
of nursery stock, $39,487; of 5 animals, 83,938,754; of 
bome-made manufactures, $20,247,216. 

Insurance companies.—Gross receipts by insurance companies doing 
business in this State, $1,169,413.26; losses paid by same, $608,950.71 ; 


Ara Piped losses, $583,300.09, Taxes paid by said companies, 
Liabilities, receipts, and expenditures.—Foreign debt, October 31, 1873, 
$994,030.12; domestic debt, October 31, 1873, being non-negotiable 
bonds due school fund, $3,904,783.22. Total amount of receipts into 
the treas from all sources, including balance in treasury, No- 
vember 1, 1872, of $755,021.87, $4,300,633.02; paid out during fiscal 
„„ leaving balance in treasury, November 1, 1873, 
„175.47. 

The common-school revenue for the year was 51,372, 993.30; total 

permanent school fund belonging to the State, $8,437,593.47. 
PRODUCTIONS OF ILLINOIS. 

The value of the real and personal estate in Illinois was in 1860 the 
sum of $871,860,282, which increased to $2,121,680,579 in the year 1870; 
manufactured productions were valued in 1860 at the sum $57,580,886. 
and in 1870 were valued at $205,620,679; thé number of im roved 
acres of land in 1860 was 13,096,374, and in 1870 19,329,952. The 
cash value of farms was in 1860 $408,944,033, and in the year 1870 
$920,506,346. In 1830 the population of Illinois was 14 per cent. of 
the whole popr ayan of the United States; in 1840 it was 24 per 
cent.; in 1850, 34 per cent.; in 1860 it was 5} per cent.; and in 1870 
it was ay 7 per cent. of the whole, In 1830 it contained one- 
eighteenth of our population ; in 1870, one-fifteenth. In 1850 Illinois 
was valued at $156,000,000; in 1860, $871,000,000; and in 1870 her 
valuation had increased to the enormous sum of $2,121,000,000. The 
marvelous growth of this State may well excite the pride of its cits- 
zens and cause them to challenge the world for its parallel. 


RESOURCES OF MISSOURI. 

The value of real and personal estate in Missouri was in 1860 
$501,214,398; increased in 1870 to $1,284,922,897 ; manufacturing indus- 
tries were in 1860 $41,782,731, and in 1870, $206,213,422; the number of 
acres improved land in 1860 was 6,246,871, and in 1870, 9,130,615; 
the cash value of the farms was in 1860 $230,632,126, and in 1870 
$392,908,047. She has an area of 43,123,200 acres, of which in 1870, as 
shown by the census, there were planted in corn 3,025,159 acres; in 
wheat, 519,230 acres; in rye, 19,166 acres; in oats, 220,000 acres; in 
barley, 10,795 acres; in buckwheat, 3,559 acres; in potatoes, 21,359 
acres; in tobacco, 26,146 acres; and in wing hay, 414,403 acres ; 
making the total amount in cultivation 4,258,817. The productions 
from these lands were, in corn, 94,990,000 bushels; wheat, 6,750,000 
bushels; rye, 299,000 bushels; oats, 5,525,000 bushels; barley 285,000 
bushels ; buckwheat, 84,000 bushels; potatoes, 2,200,000 bushels; hay, 
412,403 tons; tobacco, 19,600,000 pounds. The aggregate value of the 
foreign productions in 1870, as shown by the census, was $60,357,320. 
It is shown that less than one-tenth of the soil of Missouri in 1870 
was in actual cultivation, and I am sure that no one who is familiar 
with the topography of the State doubts but what at least three- 
fourths of the entire surface is susceptible of cultivation. Assuming 
this to be true, instead of having only 4,258,817 acres in cultivation, 
they ought to have 32,343,200, or seven and one-half times as much 
as they had in 1870. An estimate has been made by one of her lead- 
ing statesmen that Missouri has 13,000,000 of hemp lands, 5,000,000 
of grape lands, 15,000,000 for ordinary farming, 2,000,000 for mining; 
that owe could be mined 100,000,000 bushels of coal annually for 
thirteen hundred years; that there are 230,000,000 tons of iron above 
ground, with lead at five hundred points; copper in fifteen counties, 
gold, zine, tin, nickel, cobalt, emery, granite, marble, limestone, pipe- 
clay, and metallic paints, within one hundred miles of Saint Louis, 
exciting the wonder and cupidity of the adventurous and enterprising 
of the other States. 

PARTIAL RESOURCES OF OTHER STATES. 

In Kentucky it has been discovered that Rockcastle County has black 
coal that will smelt ores equal to any of Pennsylvania or Indiana, 
and a bed of two hundred and fifty acres has just been developed. 
Limestone abounds; iron ore exists in several counties, and a two- 
stacked furnace is to be constructed immediately, with rolling- 
mills connected. I have not time to allude to what has been done 
and proposed in Alabama, Georgia, Tennessee, and other States in 
various directions—manufacturing cotton and wool and lumber, and 
1 0 other industries. It is only necessary to allude to them. 

The production of cotton in this country and other portions of the 


world in 1860 and in 1870 was as follows: 


Pounds. Pounds. 
NIHON BOMBER r 1, 115 890, 698 | 625, 609, 080 
3 275, 048, 133 783, 237, 302 


In the first period this country produced an excess of 840,842,565 
pounds in a total product of 1,300, 938,831; in the second the Ameri- 
can product was 158,628,312 deficient in 1,408,846,472 grown. The 
gross increase of production was 7,907,641, but the American decline 
was 999,470,877, showing beyond all cavil and beyond all rhetoric that 
if cotton is king his throne is no longer in this country. It is true 
that we still produce more cotton than any other single country, but 
m oe we produced almost four times as much as all others com- 

ined. 
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BUTTER AND CHEESE IN WISCONSIN AND OTHER STATES. 
The Fort Atkinson Union says: 


As the season advances renewed activity in matters ins to take place. 

If the past is any indication of the future, we are 5 t but few years 

before the Northwest will constitute the — tion ae 

nesota, and Iowa during 1873 was nearly, if not quite, 30,000,000 ds. It is safe, 

i xf 5 at 35,000,000 pons: 

ds will seek an export market either West, or 

The advance in the manufacture of butter is almost as great. ithin the 

last two years a marked improvement has taken place in the quantity of west- 
ern butter, so that itis now eagerly sought for eastern and foreign consumption. 

OHIO RESOURCES. 


The following is a statistical statement of the resources, values 
taxables, &., as prepared from the auditor’s report for 1873: 


‘The total number of acres of land in Stato 25, 446, 107 
The total value of lands $608, 815, 731 00 
The value of real estate in cities, towns, and villages............ 948, 200 00 
Total value of chattel proper eee 525, 510, 708 00 
Sl A T RS 1, 567, 274, 639 00 
Tncresive over 1078 OF ooo c ß E EE $42, 951, 521 00 
Total value of all taxables in 18000 19, 240 67 
Making an average increase for seventy-three years ogg. 21, 469, 252 03 
Taxes levied: 
Taxes for State debt sinking A $1, 251, 695 34 
Taxes for general revenue fund, .6 of a mill... 932, 773 16 
Taxes for asylum fund, 1.1 of a III.. 1, 721, 082 45 
‘Taxes for State common-school Sami ccc I AE 1, 566, 388 30 
Making a grand total State taxes, 3.5 mills 5, 477, 839 2 
Total taxes other than Stato 20, 653, 493 98 
26, 131, 353 23 
Total State indebtedness, including funded debt 062 10 
o .. 
Total indebtedness of counties, townships, &. 033, 123 32 
Increase of the last-named taxes since 1872..........--.-+..-.+--+--+ 442, 575 35 
212, 499 00 
449, 948 00 
702, 929 00 
407 00 
597 00 
928 00 
585 00 
5 00 
„487 
, 963 
„ 941 
ane 258, 264 
to county auditors ooh 254, 959 
Bonds or stocks of any State or of an n e eee 
quired to list its property for taxation 2 ˙ 2 6, 848, 214 
Monthly av value of moneys, credits, or other personal property 
converted into non-taxable bonds 2, 335, 883 
All other personal caged Bate agra neuen and not included in the 
enumerated articles, excluding bank capital and corporation prop- 40,953, 201 
Number of dogs, 118,694; taxation: 394.678 
n a ET A aca stesscraususckonostavuccasatnanyenscaseesaace 487, 254, 308 
Amount of stock of railroads : 
Amount of stock taken in railroads by the county previous to the 1st 
S d a #4, 128, 000 00 
Amount of stock taken in railroads by cities, towns, and townships 
within the county vious to the Ist aay ce September, 1851...... 1, 507, 500 00 
A amount of interest paid upon bonds issued for the stock 
eee P 3, 963, 165 86 
amount of interest paid upon bonds issued for the stock by 
ties, towns, and townships within the count 1, 342, 993 94 
8 d cities, towns, and townships within the county upon 181; 20.78 
!!!!!! E 
Dividends paid cities, towns, and townships within the county upon 375 90 
Stock that has been sold—amount t realized from the sale to the cities, 
towns, and townships of the county 738, 300 33 
Stock that has been sold— amount realized from the sale to the cities, 
towns, and townships of the countꝶ 228, 240 67 


The 3 table shows the amount of taxes for all p 
paid by rail in the State of Ohioin the several counties for each 
year, 1846 to 1872 inclusive: 


888888 
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Amount of revenue-fund ropriations for 1878 AAT T 
d ropeiations fos 1873 


lum-fand app 
Sinking fund appropriations....... 
Receipts of school fund in 1871 
Value of school property in the State in 1871 
Increase over value of 1870 


CONSUMPTION AND SURPLUS PRODUCTIONS OF CEREALS, 


Consumption of cereals is usually estimated by population alone, 
and results obtained if Sagoo method, when applied to all cereals 
together, approximate the actual consumption, and still more 
closely to the quantities required for consumption in the different 
States. The census taken July 1, 1870, shows a production of cereals 
during the year preceding of 1,467,299,183 boahala returns 
for the year ending June 30, 1870, show that the equivalent of 
56,707,843 bushels was exported, flour being reduced to wheat. Deduct- 
ing 38 remain for consumption 1,310,501, 340 bushels, or 
33.98 bushe la er At 34 bushels per opita, the six New Eng- 
land States, New York, New Jersey, Pennsylvania, Maryland, and 
Delaware, with the District of Columbia, would consume 437,317,165 
bushels; but the production was only 237,317,165 bushels, or 216,117,331 
bushels less than the quantity required for their consumption accord- 
ing to the general average of all the States. The t n States 
south of the Potomac and Ohio Rivers and the southern border of 
Missouri would consume 382,513,974 bushels; but they produced only 
299,616,877, and their apparent deficienc is 82,897,097 bushels. These 
enormous deficiencies, and over 56,000,000 more for export, were sup- 
plied by the surplus products of the remaining States and Territories, 
namely, those west of the Alleghanies and north of the Ohio line, 
including the Pacific States. 


° CONSUMPTION OF WHEAT. 


The consumption of wheat may properly bo emimated upon the basis 
of population. In 1850 the average was 3.93 bushels per capita; 1860, it 
was 4.95 bushels per capita; and the average consumption each year 
4.44 bushels. . 

For a general estimate of the lus or deficiency, the ratio of four 
bushels to the person in 1850, and five bushels to the person in 1860 
and 1870 will yield general resultssufliciently accurate. At that ratio, 
the deficiency in the eleven Eastern States and the District of Col- 
umbia was 24,866,168 bushels, Delaware and Pennsylvania only grow- 
ing a spim In the thirteen Southern States the deficiency was 
26,185,298 bushels, Virginia and West Virginia only producing a small 
surplus. The following table, giving for each State the actual pro- 
duction and the consumption upon these ratios, with the surplus or 
deficit in each case, though by no means corresponding accurately 
with the facts, serves to show in what direction the surplus wheat 
and cereals of the Northwest must be moved, and to afford some idea 
of the vast quantity of grain thus demanding transportation : 


888888 
888882 


Table showing the actual production and consumption upon the ratios mentioned, with the surplus or deficit in each case, of wheat and cereals, in each State. 


Thirteen States 


— 3,929,892 | — 15, 069, 451 
— 1,680,609 | — 1,780,564 
— 938, 740 — 4,043,615 
— 3,793,523 | — 18,493, 038 
— 876,351 + 18,870,301 
— 3,624,669) — 17, 088,325 
— 3,865,131 | — 11, 802, 523 
— 2,946,926 | — 11,516,774 
— 2,744,420) — 14,938, 065 
— _ 103,684) + 9,632,005 
— 3,677,783 | — 6,027, 457 
+ 1, 22.972 — 9,115,298 
+ 272,473} — 1,520,294 

20,085,208 | — #2 807, 097 
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Table showing the actual production and consumption, §c.—Continued. 


Surplus or deficit. 


7 
f 


BE PENT AA TAPENI EEE AIEE E A T EEE 507,454 | 2,687,270 | 18, 272, 436 38,044 | 3,187,773 | — 2 649,026 | — 25,084,063 
p E PEO N ]ðVDV·¶ĩ⁊ — 125, 015 625,077 | 4. 250, 510 895,477 | 4. 473, | + 20, 42 + 23,115 
District of Columbiͤ——--—ͤ 2 131, 700 658,500 4. 477, 800 3, 782 44,033 | — 884.718 — 4,433, 767 
S 826.915 3.134.575 21,315,110 228.793 4,879,801 | — 2,855,762 | — 16, 435 500 
Maryland 780,889 | 3,909,470 | 26,558,396 5. 774.503 21,094,234 | + 1870.03 — 5,456, 162 
1,457,351 | 7,286,755 | 79, 549, 934 34.658 | 2 660,536 | — 7,252,097 | — 46,839,368 
New Hampshire 318,300 | 1.591.500 10, 829, 200 193,621 | 2 871.010 — 1,097,379 | — 7,951, 084 
New Jersey 906,096 | 4.530. 40 30,807,264 | 2,299,633 | 15,983, 867 | — 220,847 — 14,823, 397 
Now, Works E I ES E E EEEE 4, 382,759 | 21,913,795 | 149,013,806 | 12 168,462 | 77,741,668 | — 9,715,333 | — 71, 272, 118 
Dc 3,521,951 | 17,609,755 | 119, 746,334 | 19,672,957 | 97,402 934 + 2063, 22 — 22253, 400 
ode r epee] A (Pers a mas AE NIY 217,353 | 1,086, 705 | 7, 390, 002 784 524,968 | — 1,085,981 | — 6, 864, 034 
E TTT 330,551 | 1.652 755 11. 938, 734 454,703 | 6,362,790 — 1. 198,052 — 4. 875,944 
e 66, 681, 693 237, 317,065 | — 24, 866,168 | — 216, 117, 331 

„nf . ne enone? 474, 553,070 | 215, 863,372 | 830, 365, 141 


This estimate mopoa a consumption of wheat somewhat too low 
in the Eastern and too high in the Southern States, so that of the 
actual deficiencies that in the Eastern States is the 1 r. It will 
also appear that the apparent surplus of cereals in the Northwestern 
and Pacific States, enormous as it seems, is not as great as the actual 
surplus in years of full crops, for in the year 1870 the crop of corn was 
short about 200,000,000 bushels, although the consumption also greatly 


It is more difficult to make a satisfactory estimate of the consump- 
tion of corn than of wheat. Used in part for- the food of human be- 
ings, in part for the ordinary nutriment of cattle in winter, in part 
for distillin illing, and ly in the fattening of hogs and cattle for 
market, the consumption varies widely in different years, and de- 
pends in different localities upon conditions widely varying. It is 
evident that no estimate b upon population alone will answer. 
In 1850 the consumption of corn averaged twenty-five bushels to each 
inhabitant, and in 1860 twenty-six bushels, but in 1870 not more 
than twenty bushels; showing t no reliance can be p upon 
estimates on this basis. The use of corn in distilling is an item to be 
considered in arriving at the true amount of consumption, yet it does 
not exceed one-thirtieth of a full crop in the Northwest. e bushel 
of grain produces fourteen quarts or three and a half proof gallons of 

irits, and the total production of spirits in the United States from 

materials other than fruit during the fiscal year ending June 30, 
1873, was 68,236,567 gallons, so that the consumption of corn for dis- 


tilling was less than 20,000,000 bushels in all the States. 
Of the spirits produced b Tag in this country more than one- Hogsand cattle 8 
fourth is the product of Illinois, and nearly one- is the product Feb. 1, 1870. at 20 


of Illinois and Ohio, and the quantity of corn thus consumed in the 


first to the production of wheat in the Northwestern 

estimating the consumption at the ratios already given, 

we find an apparent surplus available for Se ioe to other States 

in 1850 of ,000 bushels, in 1860 of 49,000,000 bushels, and in 1870 

= 140,000, bushels upon the basis of the census returns as to pro- 
nction. 

4 abe following table indicates in what States the surplus was pro- 
uced: 


Looki 
States, an 


SERS 
Be 


58 B| SEE 


3, 
127, 
2, 
18, 
14, 
2, 
2, 


8 


19, 100, 925 |... 


the number of hogs from 25,134,000 to 31,800,000 in February, 1872, 
and the quantity exported from the crop of 1871 being 30,000,000 
bushels, the quantity remaining for consumption was twenty and 
one-half bushels to each animal. 

The crop of oats produced in the Northwestern States, according 
to the census report, was 159,000,000 bushels in 1869, and according 
to the Agricultural Report was 147,000,000 bushelsin 1871. The pro- 
duction of barley in said States by the census of 1870, was 10,608,389 
bushels. 

For the purpose of showing more connectedly the consumption of 
corn by hogs and cattle in the following States for the years 1870 and 
1872 and the crops of corn for 1869 and 1871 and the surplus produc- 
tions — article over that consumed, I have pre the follow- 
ing tables: 


Approximate consumption of corn. 


two States is nearly 10,000,000 bushels. Inthe ten Nortwestern States 
there are about 17,000,000 hogs, which consume not far from twenty 2857 900 St 140, 000 He 094! 000 sus 
Jason yah? pat mopar apiciacnend- Shii DALE tho matita oro A large 3 — mere ae uae tore} 
manti corn is consumed in the feeding of cattle for market. d ' 
early 5,000,000 head of cattle are slaughtered every year. The pro- e — 1 — — 14 — — 12 — 
portion of all corn consumed in the country to the number of hogs 3,136,000 | 62,720,000 | 68, 935,000 | 6, 215, 000 
er er yin Kararan gu two-thirds bushels to each animal in 218 — 18 = ro 15 — — 8 
1 ough the crop of corn in the census year was only 761,000,000 Spry 
bushels, about 200,000,000 bushels below the average of recent years. bsnl e, be ce — 
The crop of 1871 was 991,898,000 bushels, but the number of “other 100, 372, 000 


cattle” increased at the same time from 13,566,000 to 15,069,000, and 
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Approximate consumption of corn—Continned. 


Hogs and cattle, 
Leb. 1. 157. Crop of 1871 Surplus. 


e 3,023,000 | 89,506,000 | 60,460,000 | 29, 046, 000 
Indiana 3,239,000 | 79,905,000 | 64, 780, 000 | 14. 425, 000 
Eo 4,834,000 | 203,391,000 | 96, 680, 000 | 106, 711, 000 
i . 3,297,000 | 87,390,000 | 65, 940, 000 | 21, 450, 000 
gins 778,000 | 24,693,000 | 15,560,000 9. 133, 000 
Nebraska 167,000 | 7,228,000 | 3, 340,000 | J. 888, 000 
Lowa 4. 468,000 | 99,019,000 | 80,360,000 | 9. 659, 000 
Minnesota 454, 8,152,000 | 8, 080, 000 72, 000 

Wisconsin 1,070,000 | 21,394,000 | 21. 400, 000 none. 

Michigan 16, 179,000 | 19, 640, 000 none. 
E TR ˙ Y T 194, 384, 000 


The receipts of grain at the sea-ports amounted to 3,971,088 tons in 
1871; the actual tonnage of vegetable food moved by five routes, 
5,589,112 tons; and the estimated tonnage eastward, other routes 
included, 6,100,000 tons of flour and grain, Of barley and rye the 
quantities received are quite as large as the available surplus at-the 
West; of oats the quantity moved cannot exceed the quantity re- 
ceived more than 10,000,000 bushels, or 160,000 tons. A remainder of 
1,970,000 tons of must have been either of wheat or corn, and 
mainly of corn. The estimated corn crop of the preceding fall was 
1,094,000,000 bushels. The shipments eastward, other than to sea- 

rts, must have been in that year at least 60,000,000 bushels, or 
1080000 tons of corn, and nearly 10,000,000 bushels, or 300,000 tons of 
wheat. Thus the movement eastward, the estimated surplus, and 
the remainder for shipment to the southward or for superfluous con- 
sumption, may be thus stated: 


Fora year of smaller crops some reduction must be made. The quan- 


tity of in moved eastward was probably abou 5,700,000 tons in 
1872, and the entire surplus about 8,600,000, of which 2,900,000 tons 
were either shipped southward or consumed in excess of the estimated 
average. As nearly 20,000,000 bushels are known to have gone south- 
ward, nearly all from one point, it is not improbable that 50,000,000 
bushels in all found a market in that quarter, while nearly as much 
more appears to have found no market. Absolute accuracy will not 
be claimed for estimates necessarily based in part upon conjecture. 
But these serve to show both the magnitude of the exchanges now 
effected and the urgency of the demand for increased facilities for 
transportation. 

Thus far only the movement of grain has been considered. But for 
an appreciation of the deficiencies of the present routes for transpor- 
tation it is n to observe that from the same prolific valley 
enormous quantities of animal food are sent forward to eastern con- 
sumers. In the year 1872 about 472,000 tons of hogs and cattle were 


shipped from Chicago alone, about 120,000 tons from Saint Louis, and 
about 60,000 tons from Cincinnati; 652,000 from three cities only. 
The average age of beef cattle when sent to market does not exceed 


three years, and if one-third of the number in the country are con- 
sumed each year, the average is 117 to each thousand persons. At 
that average the number of cattle sent to market each year from the 
Northwestern States and Texas, in excess of the consumption of those 
States, is 1,057,742; and as 510,025 head were shipped from Chica: 
alone in 1872, the number is doubtless much greater than 1,000,000. 
Of hogs about 2,000,000 were ship from Chicago alone, and of 
sheep 145,000. As only about one-fourth of the hogs packed at the 
West were packed at that city, so probably not more than one-fourth 
of the live hogs ship eastw SADA through it. These data 
warrant an estimate of at least 1,500,000 tons as the weight of animals 
moved eastward; and the statements of only four railroads show a 
movement of 1 405 tons, namely, on the New York Central, 785,879 ; 
on the Pennsylvania, 395,296 ; on the Erie, 305,599; and on the Balti- 
more and Ohio, 72,631 tons. ` 
The quantity of meat packed at the West is closely estimated. In 
1872 the hog product at the different packing points in the Missis- 
sippi y anoy was over 1,100,000,000 portons, or 550,000 tons. Of about 
60,000,000 pounds of wool produced in the same region, the ‘greater 
portion goes forward to eastern milis, and a large, though not ascer- 
tainable, portion of 170,000,000 pounds of tobacco produced, besides 
at least 60,000 tons of spirits, (30,000 tons were shipped eastward 
1 8 a single port,) 10,000 tons of flax, 42,000 tons of flaxseed, 
10, tons of hemp, a surplus of perhaps 22,000 tons of butter, and 
quantities of cheese, potatoes, fruit, and minor farm products, of 
which no accurate estimate can be formed. Besides grain, the prod- 


ucts of agriculture of which estimate is possible, and of which the 
greater sporton passes over the routes from the Mississippi Valley 
eastward, rady amount to 2,304,000 tons, and there are yet to be 
added 565,000 bales of cotton which moved northward across the Ohio 
or Mississippi, and thence eastward by rail, equivalent to 130,600 tons. 
Of 108,000 ee of sugar grown at the South, probably no por- 
tion goes by the interior route. Thus, of icultural products other 
than grain, some estimate of which can be formed, 2,434,000 tons seek 
a market mainly at the East, and it is believed that the proportion 
of tobacco, wool, flax, and flaxseed and hemp, which is reserved for 
use at the West, is not in quantity greater t the shipments of 
potatoes and other vegetables, apples and other fruit, cheese, seeds, 
, and beans, and other products of which no estimate is made. 
ut, upon this supposition, not less than 8,134,000 tons of agricultural 
products are moved eastward, (besides cotton, sugar, and some grain 
and other products southward,) taking 5,700, tons as the yearly 
shipment o in that direction. At the same time the remainder 
of 2,733,000 bales of cotton 83 in the valley, or about 2,168,468 
bales and 500,916 tons, finds a route to market by way of the Gulf, 
with a small portion of the grain shipped southward. 

To fully measure the task imposed upon existing routes eastward, it 
must also be remembered that a large quantity of forest products from 
the Jakes and Western States goes eastward. Over the New York 
canals in 1872 there were moved 1,671,721 tons, and over the three 
chief railroads 1,061,341 tons. At the same time an immense quantity 
of iron ore and pig-iron coming eastward to Pittsburgh and other 
pone in the Eastern States crowd the railroads, employs over two 

undred vessels on the lakes, and a fleet on the Ohio River. 
The quantity of iron shipped from Lake Superior district in 1871 was 
1,250,000 tons, from Saint Louis about 315,000 tons, and the annnal 
product of petroleum for the same year was about 1,200,000. The 
coal, lumber, and petroleum moved by railroads amount to 11,186,564 
tons, and ineluding pig-iron and ore amount to nearly or quite 12,000,000 
by railroad alone. To this must be added the 1,671,721 tons of lumber 
and 107,000 tons of articles enumerated as “ other articles” arriving at 
tide-water from Western States, making a total by canal and four 
leading railroads running east and west of about 13,765,285. 


LOCATION OF SURPLUS PRODUCTS. 


We find by examining statistical tables that the center of the sur- 
plus wheat crop has in the few last years made aremarkable western 
movement. In 1850 Ohio, Michigan, and Indiana produced over 
12,000,000 bushels of the surplus, and all other States only 10,000,000 
bushels, and the line of equal division was near the middle of In- 
diana. In 1860 these States produced 17,000,000 bushels of the surplu 
while the States west of the Mississippi River produced 6,500,000, an 
Illinois and Wisconsin 27,000,000, so that fully one-half was produced 
west of a line passing through the eastern half of Illinois. In 1870 
States east of Illinois and Wisconsin produced 44,000,000 bushels of 
the surplus, and States west of the Mississippi River 67,000,000, and 
the line of equal division of the 2 passed through the western 
portion of Illinois and Wisconsin. Of the surplus of 1872, 20,000,000 
were produced bt bag three Eastern States, and over 35,000,000 by the 
States west of the Mississippi, so that the dividing line cuts that 
river at the bend near Fulton, Iowa. In 1850 the States west of the 
Mississippi produced only 4,000,000 bushels, with a surplus less than 
1,000,000. In 1870 they pennod 82,000,000, with a surplus allowing 
Apap oe gar of only four bushels per capita in Missouri of about 
50,000,000 bushels, 


The foregoing estimates have been based upon ee 80 far 
as they relate to wheat, and for the purpose of making an estimate 
deducting seed-wheat from that already made upon population, we 
find the following surplus for each of the ten Northwestern States, as 
follows: 

Localities from which the surplus of wheat is moved. 


45, 109, 119 

The record receipts at the chief eastern cities and at New Orleans 
prove beyond question that these estimates are too low, for the quan- 
tity of wheat (flour included) received from August 23, 1872, to Au- 
gust 23, 1873, was over 80,000,000 bushels, and statistics show that 
about one-third of the quantity transported eastward does not reach 
the eastern sea-ports, so that the surplus from the crop of 1872 must 
have exceeded 100,000,000 bushels, and the actual surplus from the 
crop of 1873 must be nearly 120,000,000. 


EXPORTS OF AGRICULTURAL PRODUCTS. 
The export of agricultural products for the year ending June 30, 
1873, are as follows: 39,204,235 bushels wheat, value $51,452,204; 
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2,562,086 barrels wheat flour, value $19,381,664; 38,541,930 bushels Comparative statement of the movemenis of freight—Continued. 
Indian corn, value $23,794,694; corn meal, value $1,474,827; 482,410 
bushels barley, value $323,187; rye and rye flour, value $515,676; oats, 


Tons moved 


714,072 bushels, valued at $290,575; 2,609,254 balesof cotton, valued at Railroads and canals. Tear. ono mile. per ton 
| psa pee to which should be added a considerable amount of manu- per mile. 

a ere New York Central gchar ---| 1860 2. 06 
COMPARISON OF FREIGHT RATES OVER RAILROADS AND WATER LINES. New York and Erie —— = Lee 

Nothing demonstrates the necessity of water lines more forcibly S = 


than the difference in cost of freights and carriage in favor of water 
rtation over railroads. I shall not enter into an elaborate | New York Central Railroad. . 1861 937,392 974. 
argument in favor of this proposition, and shall rely mainly upon | New York and Erie Railroad. 1861 


statistics prepared from official sources to sustain the position. The | Canals.........-....----..--.---- 1861 

actual average on all cereals moved by the trank lines of Total 

railway between Chi and New York in 1 was: loss Bhan Ia L ee N 

mills per fon per mile. The evidence taken by the Senate Commit- New York Central Railroad 1862 222 
tee on rtation shows that the average cost of movement, | Eric Railway 1862 1.89 
exclusive of interest and dividends, was from 8 to 9 mills per ton | Canals . .. 1862 -959 
per mile. Iam indebted to the valuabe report of the Senate Com- a E D OR eee (tee 1730 
mittee on Transportation for the following summary of the compara- == 
tive cost of freights by railway, canal, and river. New York Central Railroad .....| 1863 2.40 


The river rates, per bushel, of freight on corn from Saint Paul to | Erie Railway... 
Saint Louis during each month of the season of navigation from A 
1870 to 1873, inclusive, were as follows: April and May, 14} cents; CCC a 


1, 719, 996, 680 
June, 16 cents; July, 174 cents; August, 19 cents; September, 20} SS = 
cents; October and November, 23} cents, { i eee ee 2 n 22 
The river rates, per bushel, of freight on wheat from Saint Paul to | Canas p 871, 335, 150 1.15 


Saint Louis during each month of the season of navigation, from 
1870 to 1873, inclusive, were as follows: April and May, 15 cents; 
June, 16} cents; July, 18 cents; August, 19} cents; September, 21 


264, 993, 626 


31 
cents; October and November, 24 cents. Erie Railway 1805 388.557, 213 2 76 
S E AE 1865| 84:3, 915, 79 1.10 
Average rate of freight on wheat and corn by rail from Saint Paul to 
Milwaukee each month during the years 1872 and 1873. Total Je, 


The following is a comparative statement of the movements of 
freight on the two railways connecting New York with Lake Erie 
and the State canals during the last seventeen years, showing the 
tons carried each year, the total movement or number of tons moved 
one mile, and the freight and tolls received therefrom. It shows the 
tons of total movement on the lines named for seventeen years, the 
freight paid to the roads, and the tolls paid to the State, and car- 
riers’ charge on the canals, with the tolls: 


Comparative statement of the movements of freight. breast ö 1872 
r |Aversge | a e 
The charges for rari ie wheat from Chicago to New York for a 
aoe Yak = series of years are noted as follows: 
New York and Erie Railroad. 


i 
f 
3 


9 9.78 16.84 26.62 
13. 04 16.96 | 30.00 
6. 67 15.69 | 22.39 
7.14 15.05 | 22.10 
6.81 14.07 | 20.88 

5.88 11.02 16.9 

7.62 12.62 20.2 

1.15 13.00 24. 1 
New York Central Railroad During the season of navigation the Erie Canal exercises a strongly 
New York and Erie Railroad. marked and unquestioned controllment of carriers’ charges upon all 
Canal ...... routes competing fer western trade, and to a considerable extent upon 
f ·˙¹ð Rea el property moving westward. Upon the opening of the Erie Canal the 
— | great railroad lines invariably reduce their rates, and as invariably 
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increase them when through shipments from Chicago can no longer 
be made by water. s : 
The annexed tables fully establish this fact: 


Statement of charges on all rail, per 8 of wheat from Chicago to points 
named, 


Portland. 


Baltimore and 


Boston and 
SSA E88 3 | Philadelphia. 


January 1 to January 166 Et 
Jan LE S TT By c 


SSS SSE eeeuexeeeuet 


The increase in the winter months over the summer and late fall 
bc g $2.07 a ton on wheat. 

On the through line from the Ohio River to Boston, composed of 
the Baltimore and Ohio Railroad and the Boston § ip Company, 
the earnings were divided as 4 to 1 in favor of water, counting the 
actual distances operated by each. On the line between Baltimore 
and New York, consisting of railway, canal, and open water, and in- 
volving payment of tolls on the canals, the earnings were prorated 
by allowing the vessels 125 miles for an actual distance of 230 miles, 
making nearly two to one in favor of water. The Erie Railway Com- 
pany and the steamers from New York to Boston have a prorating ar- 
rangement equivalent to three to one in favor of water. From Par- 
kersburgh and Cincinnati the arrangement between the railway and 
the river steamers allows the latter for 250 miles by water as the 
equivalent of 125 miles by rail, being two to one in favor of the river. 
The arrangements between the Erie Railway Company and the lake 
steamers is that the railway shall furnish terminal facilities at Mil- 
waukee and Chicago, and the actual distance of 1,000 miles is pro- 
rated at 212 miles, making nearly five to one in favor of the lake. 
The Central Vermont Railway and the Northern Transportation Com- 
pany steamer line constitute a through line from Chicago to Bos- 
ton and other places in New England. The distance by water is 
1,365 miles, and the distances by rail average about 500 miles. The 
earnings are divided equally, being nearly three to one in favor of 
water. 

This comparison is the more valuable because the officers of the 
railway company own a controlling interest in the stock of the steam- 
ship company, and hence may be supposed to divide according to 
actual cost of service. Mr. Diefendorf, agent of the steamboat com- 
pany, testified before the Senate Committee on Transportation that 
this division of earnings is predicated upon the cost of transporta- 
tion. The Chesapeake and Ohio Railway prorates with vessels on 
the Ohio River upon the basis of two to one in favor of the river. 
The gross earning on the through line from Chicago to New Orleans 
via the Illinois Central Railway to Cairo, 365 miles, and thence 
by the Mississippi River to New Orleans, 1,050 miles, are divided 
three-fifths to the railroad and two-fifths to the river, making on the 
charge of $7 per ton from New Orleans to Chicago 2.7 mills ton 
per mile for the river, and 11.5 mills per ton per mile by the rail- 
road, or over five to one in favor of the Mississ issippi River against the 
current. 

From the Kanawha coal mines to Huntington, West Virginia, the 
distance by rail is 67 miles, and the minimum charge for transporting 
coal 75 cents ton; from the same coal mines to Cincinnati, -by the 
Ohio River, the distance is 275 miles, and the charge per ton for coal 
transportation is 50 cents; being at the rate of nearly 2 mills per ton 
per mile by river, and 11.2 mills per ton per mile by rail; nearly six to 
one in favor of the river. The river rates include the return of the 
boats to the coal mines. 

From Pittsburgh to New Orl via the Ohio and Mississippi 
Rivers, 2,400 miles, coal is transpo: during high water for $1.60 per 
ton, or at the rate of two-thirds of a mill per ton per mile. This is 
done in „and in very ! uantities. 

The New Orleans Chamber of Commerce furnished to the Senate 
Committee on Transportation a detailed statement of the actual ex- 


penses of a tow-boat with five barges (each barge of 1,500 tons’ 
capacity) from Saint Louis to New Orleans, 1,250 miles; from which 
it appears that the expense was .7 of 1 mill per ton per mile, or at 
the rate of 5} mills per bushel of wheat for the entire distance. Also 
a statement of the actual 5 of the steamer John F. Tolle, 
1,650 tons’ capacity, value $65,000 ; showing a cost per ton per mile of 
3.47 mills, or at the rate of 14 cents per bushel of wheat for the whole 
distance. Neither of the last two cases include any profit to the car- 
rier nor interest on the cost of vessels. 

The average cost of freight from Cincinnati to New Orleans by 
water is stated by a joint committee of the board of trade and cham- 
ber of commerce of the former city to be 34 mills per ton per mile. 
The same average ch exists from Louisville to New Orleans. 
Even on the Tennessee River, which is hardly navigable for want of 
proper improyements, the charge between Knoxville and Chatta- 
nooga is only about 6 mills per ton per mile. a 

The following comparison between the Erie Canal and competing 
railways summarizes & hea of the benefits conferred upon the 
country by the former: m 1854 to 1864 the total number of tons 
moved one mile by the New York Central Railroad was 2,132,073,612, 
and by the Erie Railroad 2,587,274,914 tons; by the New York canals 
8,175,803,065 tons. And the average charges of the Central Railway 
were 2.6 cents, Erie Railway 2.22 cents, and the canals .91 cent per 
ton per mile, Had the freights which were carried by canal for the 
ten years been carried by rail, the additional freight charges would 
have amounted to $122,637,045.97. 

To show the cost of carriage by the various modes the following 
comparisons have been instituted: By rail, 13 mills per ton per mile; 
by canal, 7 mills per ton per mile; by sea, 1} mills per ton per mile; 
by lake, 54 mills per ton per mile; by river, 3} mills per ton per 
mile. The 8 charges for the trans tion of grain from Saint 
Louis to New York, a distance of 1, miles, are 65 cents per 100 
pounds—equivalent to 36 cents per bushel, or 13 mills per ton per 
mile; while the ity charges for the transportation of grain from 
Saint Louis to New Orleans, a distance of 1,200 miles, are 17 cents per 
100 pounds—equivalent to 10 cents per bushel, or 3 mills per ton per 
mile. Here, then, is the startling disclosure that a bushel of grain is 
transported from Saint Louis to New Orleans, a distance of 1,200 
miles, 26 cents cheaper than to New York by rail—a distance of only 
1,000 miles. 

The charges per ton per mile on fourth class goods on the leading 
railways in each country and under each system, for the distance 
stated, are as follows: 

Great Britain.—On the London and Southwestern and London and 
Northwestern Railways, for 192 miles, per ton per mile, $3.16; on the 
Great Northern Railway, for 155 miles, per ton per mile, $4.04; on 
the Great Northern, London, Chatham and Dover Railways, for 198 
miles, per ton per mile, $4.05; on the Great Northern, Northeastern, 
tia ees and Highland Railways, for 594 miles, per ton per 
mile, $1.98. 

France—On the line between Paris and Orleans, for all distances 
over 186 miles, per ton per mile, $1.74. 

Belgium.—On the Belgium state railways, for all distances over 155 
miles, per ton per mile, 74 cents. 

Average freight earnings of the most important eastern railroads, 
including those which are 75 9 70 to enjoy as efficient and econom- 
ical management as any in the country, and which are in such close 
competition with each other and with other roads whose statistics are 
not known or with water-routes as to be forced to reduce as far pos- 
sible their operating expense, and which possess a er freight busi- 
ness than any other roads in the country, and should therefore be 
able to do that business at a lower rate per ton per mile, show that 
railroads cannot freights as cheap as water lines and pay rea- 
sonable dividends. ” These rates are for through freight and are far 
below the average. 

The following table illustrates this fact, and includes all whose 
statistics are published and whose business is large e to justify 
low rates. Under the heading “At one cent” is entered for each road 
the amount of net earnings which would have been realized had the 
whole freight business been done at one cent per ton mile and had 
the other business of the road been what it actually was. Under 
“Cost of road” is entered the actual sum stated to have been invested 
in excess of bonded indebtedness, when that is known. Only nine 
roads would at the supposed rate be able to pay 6 per cent. interest on 
their bonds; only one would pay 6 per cent. on its entire cost. In 
the second table similar estimates are given ata su, rate of 2 

r cent. per ton per mile for some of the western and southern roads 

cing a freight business of less than one hundred million tons one 
mile. 

These data do not, as I have said, fix the cost of transportation by 
rail, but they serve to show that even on the most prosperous roads 
there could be no competition in freight charges as against water 
lines. These facts become important when we consider that a very 
small proportion of the products to be moved is grown 3 
the line of the t trunk roads, and that it is upon the er 
roads, those having a business insufficient to make rates lower than 
two cents remunerative, that by far the greater part of the grain 
— be moved either to the lakes or rivers or to the main trunk rail- 
ro 
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Table showing net earnings of railroads carrying freight at one cent per ton per mile. 


Rate 
Railroads. charg d. 

New Tork Central 2 ͤ cuwveclgnastes= 1.59 
BOAO oe nbn ·-AAAA A ĩͤVT VT 50 
Pi „ T T EAE o --| 1. 4163 
New 5 8 1.40 
Philadelp Reading anaes 1.68 
Lake Shore and Michigan Southern.. 1.38 g 
Pittsburgh, Fort Wayne and Chicago 1.44 
Pitts! Cin and Saint Louis 1.38 
Clev: Columbus, Cincinnati and Indianapolis -| 1.34 
Toledo K T 148 
Atlantic and Great Western 1.80 
U. p. of New York....... 2.55 
Ind and 1. 54 
Chicago, Bur! m and 2.10 
893 Rock 2.49 
Ohio and Mississippi 201 
e y odenawtecdnd wanes ssvoeee< 2.10 
Chicago and Northwestern. -..............----.-2.-+-02+.-+s-0-- 261 

chi; %%%ͤ ̃ : :: —— 1.56 
Detroit and Milwaukee 2.33 
N. T, N. H. and H... 3.74 
No Central 1. 67 
Boston and Albany.. -| 201 


i 


4.50 | 34,512, 497 $940, 660 73 $16, 596, 000 00 | $16,945, 000 00 

3. 17 | 72, 366, 337 1, 494, 447 00 27, 108, 350 00 9, 638, 950 00 

2 52 | 21,384, 803 127,223 00 | 11,844 00 13, 803, 285 00 

3.74 | 80,297, 618 2, 065, 568 00 N. 400, 000 00 | 23, 400, 000 00 

Hamilton and Saint Joseph 2.16 | 67, 723, 662 670, 529 00 9,146,900 00 | 14, 250, 828 00 
Saint Louis and Iron Mountain 2. 44 | 68, 523, 952 687, 639 00 5, 461, 000 00 | 10, 000, 000 00 
Western and Atlantic 2.20 | 55, 371, 160 449, 558 00 FF. U rA A 
Mobile and Ohio 3. 66 | 57,062,866 | 1,922, 288 00 10, 839,144 00 4. 466, 475 00 
tlantic, i ppi and Ohio... 2.57 33. 129, 661 734. 327 00 10, 889, 842 00 6, 921, 900 00 
Detroit Mil SSS 238 33, 239, 235 442,155 00 7, 156, 387 00 2, 517, 140 00 


*This road 


NEW ORLEANS, 


While the Mississippi River and its tributaries give sixty-six hun- 
dred and seventy-four miles of steamboat navigation, without ques- 
tion the greatest inland water communication of the world, passing 
through a country the richest in natural resources, it is neverthaless 
a great inland sea without an outlet. Passing through the alluvial 
regions of the North, it carries in its bosom a continent of the richest 
alluvial deposits known to any country. These deposits from countless 
agos beve forming a delta of hundreds of square miles in area. 
Through this delta the river drags its way to the Gulf of Mexico, 
shorn of its mighty strength, divided into seventeen different chan- 
nels oroutlets. Each ofthese channels widens out so that their united 
width amounts to many miles in extent, and each sweeps along its 
bottom immense rifts of alluvial deposit which settle along the 
channels as resistance is made to its further progress by coming in 
contact with the tides and water of the Gulf, the bottoms or banks 
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pays to State a rental of $300,000 yearly. 


of the outlets, or some other obstruction in the beds of the channels 
The deposits fill up the different mouths of the river and for many 
feet out into the Gulf, so as to leave upon these bars but a few feet 
in depth of water and not sufficient in the channels to float vessels 
of a to make the carrying business profitable in competition with 
other portions of the country having access to the ocean through 
deep channels. 

New Orleans and Galveston ought to be among the greatest commer- 
cial ports in the world, and with such improvements as will give free 
admission to their ports for large-sized vessels, in less than one half-cen- 
tury their commerce will have more than doubled that of New York at 
this time. Notwithstanding the innumerable drawbacks to trade 
and comnerce at these ports, there is no inconsiderable business that 
forces itself over all obstacles. To sustain this position I herewith 
submit the following prepared tables, showing the local consumption 
and exports of flour from the year 1851 to 1 omitting the years 
1861 and 1862, &c.: 


Exports of barrels of flour from the port of New Orleans ier ome 1851, to August 31, 1873, omitting the years 1861 and 1862, and showing 


From September 1 to August 31. 


Bosto 
Other 
Great Bri 


From September 1 to August 31. 


TTT S 
Boston 


404 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Flour received, consumed locally, and exported from New Orleans from 
September 1, 1851, to August 31, 1873, omitting 186162. 


4 
E 
8 


j 
i 


b Barrels. 
Sept. 1, 1851, to Aug. 31, 1852 927, 212 382, 501 544, 711 3, 708, 848 
Sept. 1 1852, to Aug. 31, 1853.. 806, 672 288, 257 520, 415 3, 639, 024 
Sept. 1, 1853, to Aug. 31, 1854. . 874, 256 288, 287 585, 969 6, 119, 792 
Sept. 1, 1854, to Aug, 31, 1855... 673, 111 327, 365 345, 743 5, 533, 166 
Sept. 1, 1855, to Ang. 31, 1856... 1, 120, 974 391, 532 T29, 442 8, 407, 305 
Sept. 1, 1856, to Aug. 31, 1857... 1, 290, 597 385, 687 904, 910 9, 034, 179 
Sept. 1, 1857, to Aug. 31, 1858....| 1,538, 742 485,986 | 1, 052, 756 7, 078, 213 
Sept. 1, 1858, to Aug. 31, 1859... 1, 034, 978 479, 478 605, 500 6, 508, 868 
Sept. 1, 1859, to Aug. 31, 1860... 973, 800 587, 29 386, 511 6, 036, 625 
Sept. 1, 1860, to Aug. 31, 1861..../ 1,009,201 | 500. 308 448, 893 7, 064, 407 
Sept. 1, 1863, to Ang. 31, 1864... 399, 897 349, 256 50, C41 | nce essen 
Sept. 1, 1864, to Aug. 31, 1865... 790, 824 460, 537 330, 287 7. 750, 075 
Sept. 1, 1865, to Aug. 31, 1866... 993, 331 702, 908 290,623 | 10, 429, 975 
Sept. 1, 1866, to Aug. 31, 1867... 922, 125 639, 690 282,435 | 11, 987, 625 
Sept. 1, 1867, to Aug. 31, 1868... 868, 086 582, 382 285, 704 9, 114, 714 
Sept. 1, 1868, to Aug. 31, 1809... 1,276, 921 899, 685 377, 236 8, 912, 909 
Sept. 1, 1869, to Aug. 31, 1870....| 1,641,477 | 1,085, 154 556, 323 9, 848, 862 
Sept. 1, 1870, to Aug. 31, 1871.. 1,541,231 | 1,027,334 513, 947 9, 710, 070 
Sept. 1, 1871, to Aug. 31, 1872....| 1,086, 488 600, 908 485, 550 7, 612, 426 
Sept. 1, 1872, to Aug. 31, 1873....| 1,046, 124 506, 375 479, 749 7, 328, 868 


The New Orleans Republican estimates the total value of the annual 
production of Louisiana as follows: 


S „48,817 ho; inclu I 000, 000 
3 8 SCT oo ono! ono 
Rind: 16006 000 e 2, 500, 000 
Ny eat Woes ccd ni oo eee A 17, 500, 000 


Louisiana is miningsalt. The work began on Avery's Island since the war, where 
FFF The quantit 
isillimitable. The firstattempt failed. The second sank 4 shaft fifty feet 
Grol tod Sey AA 


ery for cru and grin 

and fine table—was introduced, 
—, of the present works is 100 tons daily, or 300,000 sacks per annum, 
w 1,000,000 sacks were imported at New Orleans, Galveston, and ap peed pole 
The cost o and crushing is $1.75 per ton; tran: from New ria 
to New Orleans a Bhs eoa incidental costs 


$4.25 for Turk's Island. ith these 
buy and work the mines extensively, build a railroad from the mines to New 


Iberia, and so bring the trade direct to New Orleans. 

Prior to the war New Orleans enjoyed nearly all of the export trade 
in tobacco. The receipts of tobacco at New Orleans for ten years 
preceding the war was 668,749 sph arise the export value of which 


was $82, 15. Since 1865, or close of the war, nine years, the re- 
ceipts here have been 179,368 ho: ; value of same, $33,136,482. 
The growth of this trade at the port of New Orleans since the war is 


very marked and N ENS, rising from 2,410 hogsheads the year 
succeeding the war, to 30,841 hogsheads this year, valued at, for the 
t year, $4,724,500. This whole trade properly belongs to New 
Geese and would nearly all go there had the city sufficient capital 
and ocean freights were not relatively higher from this than other sea- 
poa mainly owing to lack of water on the bars. The average 
ights from the west by steamboats is $4 per ead, or 27 cents 
per hundred pounds. Tobacco has been brought there this season by 
steamboat at 15 cents per hundred pounds or $2.50 per hogshead. 
The territory 2 on the Lower Ohio, Cumberland, and Ten- 
nessee Rivers, and the State of Missouri, for which New Orleans is 
the outlet and natural market, produces annually 150,000 to 170,000 
hogsheads of tobacco, 
he average product of Sonthern Kentucky, Tennessee, Indian 
Illinois, and Missouri for the past five years, is set down at 100, 


hogsheads per annum, as follows: 


GALVESTON, 


I desire now for a few moments to speak of the importance to the 
whole western country of the improvement of the harbor of Galves- 
ton. This is a question that has received but little attention in the 
North and West. It needs only investigation to earnestly enlist the 
entire producing and commercial class. There is territory enough for 
five such States as Ohio, whose people are mainly dependent on Galves- 
ton for their imports and exports and coast-wise trade. The country 
is marvelous for its natural resources and adaptability for the uc- 
Of Iie. From Springheld, MENAI to Houston, Texas, by the Atlantic 
of life. m n, Texas, e c 
and Pacific ER p ari Missouri, Kansas, and Texas Rai and 
the Houston and Texas Central e 8g pass over an extended 

lain hundreds of miles in extent, gracefully undulating, exceeding 
ertility of soil, and almost every acre susceptible of the highest state 


of cultivation. Pleasant streams of water meander through the lower 
lands, bordered by beautiful groves of timber on either side and gently 
sloping back from the water-courses form between the streams; broad. 
rich, and comparatively level plateaus, over which thousands of herds 
of cattle range, feed, and supported to maturity, and are fattened for 
market on the grass that spontaneously grows over the entire plains, 
3 almost equal to the celebrated blue-grass of Ken- 
tucky. strikes a northern and eastern man as exceptionable 
in agriculture is the fact that in Texas everything grown and culti- 
vated in the temperate zone either North or South may there be pro- 
duced in the same field. Nothing is more common than to see within 
some inclosures, growing side by side wheat, corn, oats, rye, cotton, 
sugar-cane, tobacco, potatoes, (Irish and sweet,) &c., each with 
rath healthful thriftiness as to assure the farmer an abundant crop 
0 

I cannot dwell on the wonderful resources of the Lone Star State. 
It is the harbor at Galveston that the Upper Mississippi Valley people 
are most deeply interested in. A short canal connecting one of the 
many outlets of the Mississippi River with the Gulf will enable 
boats from any point of that river or tributaries to pass from the 
river directly to the harbor at Galveston in a very few hours more 
of time than it will take to land at New Orleans; and with some 
improvement of the channels over the bars at the harbor the largest 
vessels could load from the river-boats for any port in Europe. I find 
the following concise statement showing the increase in population 
of the city of Galveston, theimports and rts for the last five years, 
&c., in aspeech delivered by Hon. Asa H. WILLIE, in the House, March 
17, 1874. As I am unable to find aclearer or more valuable exhibit of 
the importance of the port of Galveston, I have taken the liberty to 
quote the following extract and table from Mr. WIInan's speech: 

In 1865, at the close of the war, Galveston was a city of 5,000 inhabitants; in 1870, 
when the Federal census was taken, it contained 14 000; and by an accurate census 
just completed it is shown to number over 34,000. It is five times as large as nine 


years F > 
The — — table shows the value of its exports and pete for the past five 
years, the year ending 30th June: 


$9, 641, 112 
14, 873. 732 
13, 789, 250 
12 211, 933 
17, 716, 509 


These comprehend only products e 
tries. To these should be-added the 
trade. Iam not able to give them for the precoding years, but for the year ending 


rted to and im ted from foreign coun- 
ue of imports and exports in the coastwise 


August 31, 1873, these imports amounted in value to $27,357,221, and the exports to 
about $20,000,000. So the entire imports of this port for the past fiscal year 
amounted to about $30,000,000, and her exports to abont $37,000,000. These figures 
show that our foreign exports for that year were twice as great in value as thoy 
were five and that our imports increased tenfold. 

The following is a statement of the duties collected for the four years, beginning 
with the year ending June 30, 1869, and ending with that which closed June 30, 


- $184,177 
- 268, 477 


Showing that the revenues derived by the United States from that port have 
nearly quadrupled in the last four years. 
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boundless. I have merely skimmed over the details of the question; 
and in the limited time allotted for making a 8 
unable to use but a very small part of the data I have collected. In 
fact, I should be re ed as utopian in my statements should I 
attempt to unfold and portray the internal wealth, the undeveloped 
resources of the Mississippi Valley. The timbered part of the coun 

is covered with magnificent forests of the finest timber in the world, 
and which is a source of wealth to that country of millions yearly. 
Where the land has not been timbered in its natural state the great 
prairies invite the farmer to turn over its fertile, virgin soil, plant 
and seed the ground, and with no other labor than plowing and fenc- 
ing, reap therefrom a bountiful harvest. Almost the entire valley is 
an alluvial deposit of the richest character; even upon the rich coal 
lands there is the best of soil, the best of timber, or the best of prairie 
lands overlying the rich beds of block and bituminous coal. 

The farmer often leases the underground to the miner of coal and cul- 
tivates the soil over their heads, producing as fine crops of cereals as 
can be found in the world; or he fells the mighty trees, rives up the 
oaks and saws up the poplar, walnut,and ash for the lamber market 
of the East. What other country can boast of such resources? Yet 
when we come to estimate the extent of our mineral resources, 
whether it be the thousandsof square miles of coal, the mountains of 
iron ore of Missouri and Lake Superior, the acres of lead and zinc, 
the beds of fire-clay and mineral paints, and add to these the almost 
unlimited agricultural and manufacturing resources, the wonderful 
water-power in hundreds of places yet undeveloped and sufficient if 
utilized to turn the machinery of the entire world, we begin to see 
but an outline and get only a faint glimpse of the true and actual, 
natural, and internal wealth, the unlimited resources of this great 
valley. Notwithstanding EREE dig natnral internal resources, the 
entire West and South are ay laboring under commercial and 
financial depression. 

The question that comes home to the western statesman at this time 
is, what will this Con do for the relief of western interests! 
One of the important demands is that the great natural arteries of 
commerce be deepened and improved so that the productions of that 
grea‘ heart of agricultural resources can cheaply and freely flow to 
the border and coast markets of this country. The condition of the 
West is one of dependence upon the capitalist and monopolist of the 
East, and these interests are reaping the larger portion of the profits 
of our industries. We might, and perhaps should, ask who is to blame 
for this condition of things, and why that portion of our land that 
produces more than twofold of the entire wealth of the country 
should be bound hand and foot to the brokers and money-changers of 
Wall and Beacon streets? The country that produces the crude ma- 
terials that make millionaires of the eastern man r, merchant, 
and b ee is at this hour an humble pps an imploring peti- 
tioner for the pittance that falls from the bloated money-bags of the 
bank oligarchy of the East. My convictions are that both East and 
West are to blame for this state of affairs. 

The East, as we call things, is an old country, comparatively well 
developed. Its business has from its necessities become systematized 
and its material strength well combined ; it acts as a unit on all ques- 
tions. No one is allowed to question the justness of its measures or 
doubt the immaculate superiority of its inspirations. Its early ad- 
versity and its long experience have taught it many things that the 
West will have to learn in the same manner before it will be able to 
command complete equality. I have not time to go over the éntire 
ground of the selfish and somewhat arrogant demands of the East, 
and will only 1 7 5 of a few 123 most prominently complained of 
by the West. The difficulty I shall mention grows out of the exces- 
sive concentration of capital in the Eastern States. How often since 
the present session of Congress commenced have we been reminded 
by sneers from s. hes on this subject, in private conversation, and 
and through the public press that the South and West have no cap- 
ital to take up any more currency if Congress were to authorize a 
further issue ; and at the time refer in triumphant hauteur to their 
per capita wealth, their banks, manufactures, and millionaires. It 
might be well if these self-constituted eulogists should stop their 
laudations long enough to inquire into the manner by which the East 
has become enriched, and at whose expense much of it has been ac- 
cumulated. As an illustration of this question it would be well enough 
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New Orleans, Savannah, San Francisco, Boston, Philadelphia, and Baltimore, in the 
order of their enumeration. The following is a summary of the exports of each 


These figures show the comparative grade of Galveston as an exporting point to 
foreign — r only. We must add, as I have already stated, the value of son 
or 

are for the fiscal year en: in 1873. The 
In her — — over those 

ear, making cotton alone reach, as I have stated, to about four 


I regret to have detained the House so long. The investigation 
and facts connected with the subject I have been discussing is almost 


h I have been 


to refer to the following tables which I have prepared from the cen- 
sus report of 1870: 


Manufactures in eight Eastern States. 
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1.040, 114, 407 


These tables illustrate only eee NA rapid increase of wealth 
in the Eastern States. Importations, bank capital, co: tions, and 
railroad investments show an increase equally astonishing. And 
peculiarly astonishing when we remember that the population of 
these States have increased in comparatively a small ratio with the 
wealth; and that immigration, which has added largely to the wealth 
of the Western States, has given but asmall amount to the grand 
total of the Eastern States. 

The practical question, and one in which the whole country feels a 
deep interest, is how has this great increase in the old States been 
brought about? It certainly cannot be said that the fertility of the 


soil, the natural resources of the country, or the peculiar ene and 
industry of the people over the western citizen has consummated with- 


406 


APPENDIX TO THE CONGRESSIONAL RECORD. 


out other agencies this great increase of wealth, It is clear there 
are other causes than those named above, and let us consider some of 
these causes. When the late war broke out, it is shown by the tables 
Ihave given that manufactories were in a languishing condition. The 
necessities of the wat forced upon the nation the adoption of a high 
protective tariff. The demands of the nation called for immense — 5 5 
plies. The capitalists of the East readily recognized the favorable 
opportunity and eagerly appropriated the golden harvest. Manufac- 
tories in existence enlarged their capacity, and new ones sprang into 
being as by magic; the wealth of these States redoubled, and million- 
aires rose u over this part of the Union. The true valuation of 
the real and personal property, as shown by the census of 1870 is as 
follows: 


4, 098, 830, 617 


Increase from 1850 to 1860, $1,761,519,379; from 1860 to 1870, 


sid me is increase fabulous when we consider that outside of the 
State of New York, in the seven other States named, the population 
cannot be considered as having increased as a whole in the last decade ? 
It is true that the wealth of the Western States have increased largely 
in the last decade, but this increase is on very different basis from that 
of the East. The increased value of real estate, the improvements on 
real estate, the increase of stock, had been very large, all adding tothe 
material wealth of these States; but the increase of cash capital has 
been far below that of the Eastern States. It is evident that the 
East has monopolized the money capital of the country and is now 
demanding tribute for the use of the same; this drains the West of its 
surplus earnings, and yearly adds to the enormous wealth of the East, 
and the increased productions of the West adds to this overgrown 
wealth the larger portion of its profits. 

Notwithstanding this immense wealth, the East is stil] demanding 
a further increase, as the experience of all demonstrate when an indi- 
vidual becomes wealthy his demands become more exorbitant. So it 
is with classes of individuals, countries, and parts of countries. And 
these demands are never disinteres but always selfish; so it is now 
with the East. A few years ago and the East was clamorous for a high 
protective tariff on all manufactures, Through its energy, skill, capi- 
tal, and machinery it has monopolized particular classes of manu- 
factures, and now, forgetful of the weakness of their poor brethren 
of the West, demand a reduction of the tariff on the materials that 
enter into the manufacture of this class of articles, and in some in 
stances do not stop at this, but ask that a lower e of material used 
by the manufacturer of the West shall pay the same tariff as the 
finer material used by the East. 

It is exceedingly refreshing to see with what blissful innocence 
these disinterested benefactors talk of the rights of the poor consumer 
of the West and South. These same disinterested capitalists are now 
preaching to the western agriculturist about the wonderful prosperity 
that would be infused into the West by a reciprocity treaty with 
Canada, so that the western cereals could enter into competition in 
the eastern market with the Canadian productions. Competition, 
you know, is the life of business. 

The selfish illiberality of the East is shown in its action on the 
currency question, and its inconsistency in this respect is equal to 
that on the tariff. The West and South are in some respects to blame 
for the condition of things I have mentioned. These sections of the 
pace age 4 have a majority in both Houses of Congress, and particularly 
so in the House. If the West would only become more tolerant of 
small faults that are immaterial to the living, vital issues, dispas- 
sionately study the interest and welfare of the whole country and 
all its people, combine its strength for the right, then select men to 
carryout its will and the right, my word for it the West, bountifully 
rich in nature’s gifts, would bound from depression to prosperity in a 
wonderfully short space of time. 

What America needs is American ideas and American legislation. 
It is time our people should rise above British ideas, British trade, 
and British gold. Place your workshops alongside of the farm, estab- 
lish your machine-shops and manufactories over your coal-fields; let 
the tiller of the soil feed the mechanic, and the one exchange his 
eommodities for the other's. And as there is strength in unity, let 
each combine, and through the battle-cry of cheap transportation, 
lay under tribute the markets of the world; through the abundance of 
nature’s rich supplies and the energy and indomitable will of the Amer- 
ican freemen, advance to prosperity and wealth. As being a a S to 
this point and an excellent hint to the American people, 1 ask the 
consideration of the following extract from a late article by one of 
England’s best writers on political economy. It seems to me that 
while he draws the matterrather mildly, according to American ideas, 


he gives a hint which, if we are wise, we will profit by and fol- 
ow: 


COTTON MANUFACTURES. 


Beyond these we have to remember that America is at the present time entering 
fairly into the race. It was lately announced that in one State alone, that of Ten- 
nessee, twenty-three mills had been erected, and it will be seen from the returns 
that the amount of cotton reserved for America’s own manufacturers is continu- 
ously on the increase. Beyond this the whole condition of American society would 
appear to point to a great growth of their cotton trade. The influence of her im- 
port duties will necessarily stimulate her home trade, and the natural advantages 
of climate, soil, and ition all point the same way. If we add to these the de- 
vel ent of her way system, the infusion of northern blood into the South- 
ern 8 immigration of the Chinese coolies who are at once steady, patient, 
and tractable, we have combined a series of causes 8 any time produce a 
formidable and permanent rivalry, It is difficult to see why America should not 
eventually lead in the cotton ie. Cotton is not only naturalized to her soil, but 
that which is produced is unquestionably the best in the world. She has machines 
equal or superior to our own, and the skill that has made our manufactures famous 
are leaving our shores by multitudes to find a new home there. If, then, she has 
material, s — 9 what are the reasons that should prevent her out- 

ves 


Again, instead of our people secking after European ideas on finances 
and other measures, we should base our legislation upon the actual 
conditions and necessities of the country, thus giving a currency 
based on our actual wealth, and representing a measure of value in 
exchange as we represent the measure of value in other cases. 

It is by building up our country on an American basis and on Ameri- 
can ideas that we invite immigrants from foreign countries, who leave 
their homes because of the peculiar character of our institutions and 
the unusual advant our country extends to all classes of persons. 

There is one point further I desire to call the attention of the House 
to before I close, that is, the importance to the Central Northwest of 
the free and open navigation of the Mississippi River. The late war 
to the people of these States meant something more than the ques- 
tion of preserving in theory a government. Failure meant isolation 
and would practically have been the construction of a Chinese wall 
across the Mississippi Valley, cutting off the Western States north of 


the line of division from any free outlet to the outside world. It 
would have compelled the payment of tribute for every bushel of 
grain moved to the coast, for every head of stock ship History 


will record the deeds of valor of the gallant soldier, the living and 
the dead ; the grand struggle will be attempted to be portrayed, but 
the t sacrifices of the people cannot be written, cannot be por- 
trayed; they can only be felt. $ 

As an evidence of the great struggle I call attention to the efforts 
in part of my own State. Less than one half-century since its ad- 
mission into tho Union it furnished 208,367 soldiers for duty in tho 
front, of whom there were 24,416 officers and men who died in battle 
or of disease while in the service. And while the larger portion of 
these men were in the front, the State o ized 65,000 men in forty- 
eight hours, ready to marchand 3 the invasion of her soil. Our sol- 
diers were en in three hundred and eight battles, all of which 
were out of the State except one. yp the war there were paid 
out for bounties by the several counties of the State $15,492,876.04; 
for relief to soldiers’ families, 84,566, 898.06; for miscellaneous con- 
tributions, $198,866.58; making a total paid out by connties of 

„258,640.68. To which should be added, as paid out by the State, 
the $2,000,000 loan by act of the Legislature May 13, 1861; for relief of 
soldiers’ families $1,748,017.99 ; for sanitary supplies, $622,620.29; for 
her portion of the direct tax levied by Congress under act August 5, 
1861, $904,875.33; soldiers’ home, $50,000; making a grand total o 
$25,584,154.29, 

This is but a very imperfect statement of the actual expense of the 
war, as there were millions expended of which no regular account 
was kept, and could now only be approximated by an estimate. 
There should also be added to this enormous sum the internal-rey- 
enue taxes paid to the General Government, which amounted in all to 
the sum of $14,561,704.16 during the war, making a total paid by the 
people of the State of $40,145,858.45. The State, 3 paying these 

envy war expenses, carried on the ordinary expenses of government, 
both in the counties and State, building railroads and expending 
large sums in public improvements and private enterprises. The 
State, from October, 1862, to October, 1866, paid in carrying on its gov- 
ernment the sum of $12,377,468.01, and paid the sum of S6557 950.94 
of its bonded indebtedness from the decade of 1860 to 1870. What 
my State did the other central Northwestern States were in no respect 
behind. 

May I ask, is it not natural that the people of the Upper Mississippi 
Valley, after such sacrifices, should feel a deep interest in anything 
that would bind the two sections of the West more closely together, 
and that would promote the welfare of both sections of the country. 
The cities of New York and Boston, especially New York, have mo- 
nopolized the import and export trade of the entire country. Great 
money centers have grown up in these places. The result is that in 
New York City money has become merchandise, and has its periodical 
flow and ebb, flowing out over the country through the Ioan of banks 
to speculators, who fleece the agriculturists of the West and South, 
and in its ebb passes through the hands of the merchant princes who 
have fleeced their western and southern purchasers of millions in the 
sales of their merchandise. 

This condition of things has produced a redundancy of money and 
culminated in stock-gambling, robbery, fraud, combinations, conspira- 
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cies, and corruption unparalleled in the history of any country, and 
national disgrace and dishonor. 

The question of a remedy for this state of things assumes a national 
importance. I have no doubt but the distribution of trade and com- 


merce would do much to overcome the evil. Improve the mouth of 
the Mississippi River and the harbor of Galveston and you create 
two markets far more advantageous to the West and South than New 
York and Boston, and thus establish competition at the two extremes 
of the country, and produce an equilibrium in the markets, imports, 
and exports. 

It is wonderful to see what nature has done for our country in pro- 
viding on every side ‘plaoo for great ports and commercial empo- 
riums: New York and her sister cities on the Atlantic coast, Chicago 
and her sister cities on the lakes, New Orleans and hers on the Gulf 
coast, San Francisco, California, and Portland, Oregon, on the Pa- 
cific coast. It is the duty of patriot statesmen to build up and foster 
by every means these great ipa and give to each as near as pos- 
sible an equal advantage. Again, among the many reasons for the 
improvement of the Mississippi River and its tributaries, are the direct 
relations of the people of the entire valley in a commercial, moral, 
social, and kindred view. A very large proportion of the population 
of the Southern States north of the Ohio River are southern emi- 
grants, or descendants of such emigrants, and there is that home 
geniality in the association and commingling of the elements of the 
two sections of the country that binds the people together in a com- 
mon sympathy and as one people. 

Tap to Congress to consider the commercial necessities of our 
people and to afford us the help we so much need. With unlimited 
natural resources, yet we are bound hand and foot os i monopolist. 
It cost us of the northwest central States two bushels of grain to get 
one to market. With corn at twenty cents per bushel in the State of 
Iowa and $1.50 in the State of Georgia, the one suffers for the want 
of grain and the other burns it for fuel for the want of cheap trans- 
portation. Our great agricultural productions rot in our ies 
for the want of a cheap way to put them into the hands of the con- 
sumer. No wonder the people of the West and South arise in their 
might and demand their rights, and I here second the demand and 
insist upon its justness. Give them cheap transportation, také them 
from the grip of the money-changer of the East. Elevate labor by 
educating our children, not only mentally, but to each child in our 
land, however poor, give at the common expense a trade or business. 
Harmonize capital and labor by meting out to each its just share in 
their joint productions. Listen to the just demands of the producing 
class. Capital can and will to a great extent-take care of itself, but 
the laborer needs the strong arm of the Government to give him the 
needful protection. 

Ihave not given nor will I hereafter knowin ly give, one vote for 
any law that gives capital an advantage over r or that does not 
fully protect the producing class. The perpetuation and the pros- 
perity of this Government, if nothing more serious, depends upon 
the issue of this question. Let Congress do guenon and stand by the 
right. Let the hard-pan stickler for a gold basis remember that 
there are other creditors of the nation than the bondholder—those 
who have periled their lives to save the Union, who are to-day de- 
manding not gold redemption, but that jewel which is above all 
price, the redemption of right and justice, the protection of labor 
and industry, the equality of the laws for all, rich and poor alike. . 


Fort Saint Philip Canal. 


SPEECH OF HON. J. HALE SYPHER, 


OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 


June 4, 1874. 

The House ha under consideration the bill 
ment of 3 the Mississippi River E 

Mr. SYPHER said: 

Mr. SPEAKER: The Mississippi River is the highway to the markets 
of the world for half the inhabitants of this Republic. Its tonnage 
is destined to exceed the international tonnage of the civilized world 
It drains an empire nearly a million miles in extent. The same per- 
centage of land being under cultivation as in France would produce 
food sufficient to subsist half the human family. The improvement of 
this t commercial channel, from its source to the sea, is a national 
work the performance of which is a high, national duty. The peo- 
ple’s representatives must be alive to the paramount benefits result- 
ing therefrom to the whole country. No sectional interests are 
involved in this question. The poopio inhabiting the Mississippi 
Valley by their industry supply the necessaries of life and raw ma- 
terial to the East in exchange for their manufactured products. 
Nothing is detracted from the power and importance of the great 
manufacturing and trading centers of the States on the Atlantic 
slope, in claiming that the commercial as well as the political suprem- 
acy of this nation is centered in the Mississippi Valley. France’s 
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greatest soldier and most sagacious statesman, when he relinquished 
his hold upon the Louisiana territory at the conclusion of the treaty, 
remarked prophetically: 

This accession of territory strengthens forever the power of the United States; 
aon — raro just given England a maritime rival that will sooner or later humble 

er ©. ` 

Again, that great ruler remarked that— 

Tho day may como when the cession of Louisiana to the United States shall 
render the Americans too powerful for the continent of Europe. 

Under the wise policy of internal improvements adopted by this 
Government, and by the intelligence and industry of our people, in 
less than three-quarters of a century are these prophecies realized, 
though poy and reluctantly acknowl by the nations of 
the earth. The yeomanry of this empire, located between the two 
great mountain ranges of this continent, asserted their rights in 
unmistakable terms when the insolent Spanish intendant, in 1802, 
attempted to obstruct their outlet to the sea. They addressed their 
Government in this posititve language: 


The Mississippi is ours by the law of nature; it belong to us by our numbers and by 
the labor which we have bestowed on those spots which before our arrival were 
descrt and barren. Our innumerable rivers swell it and flow with it into the Gulf 


of Mexico. Its mouth isthe only issue which nature has given to our Tre and 
„ for our vessels. No power in the world shall deprive us of this 

in, when Pakenham marshaled the flower of the British ay 
on the banks of the Lower Mississippi and penetrated the river wit 
a hostile fleet, the stalwart men inhabiting the valley—the Ameri- 
can, the Frenchman, the Spaniard, and the colored man—rallied in 
solid column under the American banner and repulsed the proud bat- 
talions of the British invader which in many former conflicts had 
covered themselyes with glory. In the recent unhappy struggle be- 
tween citizens of our own country millions of treasure and thousands 
of lives were sacrificed for the possession of this natural outlet to 
the sea. Thus having secured free and unobstructed navigation of 
the Mississippi River to American citizens first by purchase, secondly 
by the valor and daring of our people, and thirdly by the great sac- 
rifice of blood and treasure, will you now permit this great commer- 
cial artery to be closed by mud and sand? 

In advocating the Mississippi route to the seaas the one of greatest 
reliance for the surplus products of the West, and as the great regu- 
lator of all other routes, I do not antagonize any of the other pess 
lines of transportation either by the lakes and canals of the North 
or the railroads across the country. All are nece: both for the 

roducer in the West and the consumer in the East. | Benoni pro- 

uction will continue to employ all the available routes more abun- 
dantly than capital and labor, including the appropriations from the 
national Treasury, can multiply the ilities for transportation. 
There can be no antagonism between the different routes; and the 
constituents I represent have no such interests in conflict with other 
sections of the country. Before entering upon the different methods 
of improving the mouth of this river as presented in the bills now 
pending, I desire to invite your attention to the obstructions to be 
overcome. 

In 1699 Bienville found upon the bar only eleven feet of water, and 
reported that the depth and location of the channel were constantly 
changing. In 1726 Ponger reported— 

The bar at Southwest Pass is about eight hundred yards more in the interior than 
Balize Island. I recommend to the Indies Company to make an inclosure of piles, 
joined together, to point the current to grow deeper and deeper, to be made of cypress, 
which would last long time. 

From this it would appear that jetties were recommended for the 
improvement of the mouth of the Mississippi one hundred and forty- 


eight years ago. Can it be ible that celebrated gun-boat and 
bridge-builder is that much behind the times? 
In the year 1745, Devegues, a distinguished French engineer, pre- 


sented to his government a memorial on the mouths of the Missis- 
sippi, in which he said: 

The bars which are to be found at the mouths of the river are so many serious 
obstructions, The pass which is the d t, and which has been the only prac- 
ticable one since 1722, when it was Ak ec! and became thoroughly known, is that 
of the Balize, where ships drawing from thirteen to fifteen feet of water havg been 
able to run through with more or less facility in proportion to the depth of water 
on the bar; and it has ever since been observed that it has varied from eleven feet 
to fourteen fect and a half, so that it was but seldom that vessels drawing from 
thirteen to fiftecn feet water could pass without 5 uso 
of the warp, even after having been iy ret of half their cargoes. This pass 
measures in width from thirty to forty fathoms, and the current is very rapid. 

The captain of the port and chief pilot, Livaudais, wrote to the 
chief minister of his government in 1750 that— 

When the king’s man-of-war, the Rhinoceros, arrived in July, the location of the 
pass was south-southeast and north-northwest, and now it is east and west. The 
c have been so frequent in the twenty-five years I have been coming here, 
that I have seldom come in and gone out by the same outlet. 

The experience of this pilot is continually verified by the pilots of 
the present time. 

From the following it is shown that the discovery that the bars are 
continually advancing seaward is not of recent date: 

In September, 1751, Governor De Kerlerec, together with the intendant commis- 
sary of the colony, wrote to the minister of the home government that the lands 
at entrance of the river had so little consis or at it was not possible to 
build 1 and that those built by the Indies Company had been de- 
stroyed, in spite of the irs made on them in 1731 and 1742. 

The island of Bulize, which was twenty years ago half a league outside is now 


one league and a half inside (of the bar.) 
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The bars have gone seaward at the rate of one-third of a mile per 
annum for centuries; and as nature is not likely to change her course, 
that rate will continue. 

The first methods for the 


moprok of rivers forming bars at 
theirmouths by the deposit of sediment was by dredging. That process 
was first applied at the outlet of the Mississippi River by Captain Tal- 
eott, of the 8 Co in 1839, for which an appropriation was 
This was the first effort of the General Government to remove 
the obstructions to commerce at the mouth of that river. This method 
was continued with varied success until 1856. Then the Secretary of 
War entered into a contract with Messrs. Craig & Rightor, who at- 
tempted to produce a depth of eighteen feet of water by means of a 
eee or jetties. Failure and bankruptcy soon terminated this 
rocess, Then the Government constructed and operated powerful 
ee e which are still in use, and these have been able to main- 
tain about eighteen feet of water. The Government has expended in 
these different methods abont $2,000,000, and the channel, since the 
work began under Government supervision, thirty-five years ago, has 
been scarcely more practicable than by the ordinary process of nature. 
Increased commerce and a large class of vessels demand a greater 
depth of water than had been produced by these processes. A ship- 
canal has been advocated for many years as the most certain and prac- 
ticable mode of relief from the obstructions to the commerce of the 
valley. 

A . was made about 1830 by Major Buisson, at one time a dis- 
tingnished engineer in the French army under Napoleon. Upon the 
results of this survey the Legislature of Louisiana addressed a memo- 
rial to Congress, and a survey was ordered by authority of the Gen- 
eral Government. In 1837 Major Chase, an able engineer in the 
service of the United States, made an exhaustive examination and 
survey, the report of which will be found in Executive Documents of 
the second session of the Twenty-fourth Congress. From that report 
I quote as follows: 


The advantages of the plan of a ship-canal are so decided, that they require no 
tastes DA O Srna, 


In concluding his report he says: 


I have thus endeavored in the short time allowed me and with the information in 
my possession to throw some light on the bar hye poem best ted to the amelio- 
ration of the navigation of the Aississip 1. 1 
commerce of New Orleans and the vast 0 
toe section of the Union; and 8 
ple with the subject and adopt a plan for t 


Captain Bowman, one of Major Chase’s assistants, remarks as fol- 
lows. I quote from the same report: 

Iam of the opinion that the only practicable plan for securing a permanent shi 
channel p haoi ana tho first As to New Orleans iar boat Comal from suc! 
pegia the Mississippi above its mouth as shall combine the greatest sanaga 
‘or 


QP to some one of the arms of the Gulf of Mexico which app’ 
nearest to the river. 


Another officer, Lieutenant Poole, of the Third Artillery, reports: 

It is my opinion that it (the canal) offers a fairer prospect of certain results than 
any other —.— that has been spoken of of opening the Mississippi to ships of the 
largest class, 

These are the opinions of able officers of the United States Army de- 
tailed to examine this work. It was done thoroughly and impartially. 
The distinguished gun-boat builder and the utopian scheme of jetties 
were unknown to them, and there was then no prejudice and con- 
flict of opinion between the military and civil engineers to warp the 
judgment of either, as is now charged in certain quarters. But there 
are other valuable authorities in favor of a canal. In 1858 Mr. Mon- 
taign, an eminent civil engineer, made a survey, with estimates of 
cost, for the State of Louisiana. His report is submitted in the docu- 
ment before you, to which I invite your attention. 

In 1871 I had the honor to secure the passage of the following reso- 
lution, authorizing the survey of the great work which is now pre- 
sented fof your consideration and action: 

Resolved, That the Secre of wae, and is hereby, requested to canse an ex- 
amination and Capai with plans and estimates of cost, to be made by an oflicer 
of 5 4 i to connect the Mississippi River with the Gulf of 
FFF... 
of the same to the House of — me * 

Under this resolution Major Howell, an able and competent officer 
of the Engineer Corps, was detailed to make a new survey of the 
canal project. His report is before you in Document 220, and with 
it is a report of a revisory board, composed of seven of the ablest en- 
gineers in this country, who examined and revised Major Howell’s 
work, and this is the result of their deliberations. I quote from page 
96, Executive Document 220: 


1. From the facts and data presented in official reports and otherwise, from the 


experience on works of the same character, and the many improvements 
made in the ce of hydraulic engineering within the last twenty-five years, 
but more larly and 8 from the character of the borings made b; 
Captain Howell upon the Fort Saint Philip peninsula, across which the propose: 


canal is to run, the board is of the opinion that no extraordinary engineering diffi- 
culties in the construction and maintenance of tho canal need be approhended. 


In his letter transmitting that report the Chief of Engineers, Gen- 
eral A. A. Humphreys, than whom there is not an abler officer in the 
service, says: 

tang, har the ticability of constructing a api aore from the river near 
Fort Saint philip to the —— Water of Isle au ton Pass, all the mem- 
bers of the board agree that there is no doubt as to its entire practicability. 

Mr. Speaker, in the presence of such overwhelming testimony from 
the best engineering talent in the country as to the entire practica- 
bility of the Fort Saint Philip Canal, who will longer hesitate in 
making this great national work. In the presence of your own pre- 
cedent, established for forty years, of following the recommendations 
of your Engineer Corps for all works of internal improvements for 
which you have appropriated money from the national Treasury, I 
ask, will you now depart from this established rule, when not a single 
work recommended by that corps of competent, faithful officers has 
proven otherwise than eminently suc 1? 

I Iam no engineer. I do not know of any member of this House who 
belongs to that honorable profession, unless, perchance, it may be 
the honorable members who sign the majority report. They must bo 
engineers, or they certainly would not set up their judgment against 
the entire Engineer Corps of the ares against the opinion of all 
civil engineers in the country whose knowledge of the subject enti- 
tles their opinions to credit, all of whom report in favor of the entire 
practicability of the canal. 

The bill reported by the majority of the committee provides for the 
improvement of the mouth of the Mississippi by a system of jetties. 
This system is described as follows: 


The jetty system as spplicd to improvement at the mouths of rivers 8 on 
the lateral contraction of the vae vN by which the water surface above the 
jettics is raised and increased velocity ingen Y Fda This increased velocity 
gives increased scouring effect to the current, and this is the effect depended upon 
or deepen the river-bed betwoen the jetties. 


From this definition to insure success two fundamental conditions 
are necessary : 

First. Solidity of foundation, upon which a superstructure can be 
erected capable of resisting the currents of the river and the storm- 
wave of the sea. . 

Second. A littoral current crossing the mouth of the jetties at right 
angles, with sufficient velocity to carry away the matter held in sus- 
pension by the river, tending to form a new bar at the outer extremity 
of the jetties. Are these conditions present at the mouth of the 
Mississippi River? On the first of these conditions much light will 
be thrown by the sany efforts to erect fortifications for the defense 
of the Colonies. In 1746 the Marquis of Vaudreuil, who succeeded 
Bienville as governor of Louisiana, wrote to his government ihat— 


On being apprised of the declaration of war I visited the mouths of the Missis- 
sippi. From the mobility of the passes and from the want of solidity in the land 
bordering on those passes it is nearly impossible to think of erecting fortifications. 


Governor Vaudreuil and his engineers selected as the site for erect- 
ing forts the first solid gronnd found in ascending the river, which 
was about forty miles from the Gulf, where Forts 8 and Saint 
Philip are now situated. History affords further information in the 
efforts to erect a light-house at Southwest Pass in 1837. An enter- 
prising individual like some of the present day, distinguished for 
their zeal in inventing theories rather than for practical knowledge 
of hydraulic engineering, entered into a contract with the Govern- 
ment to construct a light-house of brick upon a foundation of piling. 
The work of construction begun, no difficulty was encountered in set- 
ting the first pile at a depth of forty feet; the second one by itsown 
weight went down sixty feet, and the third one went out of sight. 

No further efforts were made to secure a pile foundation on the delta, 
and the contract was abandoned. Any one familiar with the forma- 
tion at the mouth of the Mississippi knows that the light alluvium 
forming the banks, which are only a few inches higher than the sea 
level, cannot hold piling for a foundation and is not capable of re- 
sisting a current of sufficient scouring capacity to deepen the channel. 
The second fundamental condition is the existence and presence of a 
littoral current, The indispensable necessity of this current is more 
evident from the fact that the advocates of the jetty system persist 
in asserting that it does exist at the mouth of the Mississippi. Iin- 
vite your attention to the most reliable and creditable authorities on 
this disputed question. 

In the very able report of Humphreys and Abbot on the Physics and 
Hydraulics of the Mississippi River, from which I gote, will be fonnd 
this language from Lieutenant (afterward Major-General) George G. 
Meade. He says: y 

At the southwest bar many observations were made to determine the existenco 
of a littoral current, 

* * * a * * * 

The velocity is increased when the tide is falling and diminished when it is rising. 
If there is any wind, the current, will obey the impulse given to it by its direction. 
Tf from the east, the set of the current be to the west, more or less inclined to 
the axis of 8 the wind is greater or less. So if tho wind is 

same circumstances will be 88 with regard to the set of 
the current to the east. The bottom velocity is slightly less than that of the sur- 
face and is affected in the same way, though not to so great a degree, and is much 
sooner neutralized by the resistance of the sea. 9 winds being from 
the east and the axis of the pass southwest, the gen sot of the current is to the 
west; hence may have arisen the idea of a “ westerly littoral current.“ 

Care wes taken to make the observations under all circumstances of wind and 


tide, and no trace of the existence of such a current is shown within seven miles 


of the land—the extreme point to which the observations were 
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Captain Patterson, a distinguished officer of the Coast Survey, and 
for many years assigned to duty on the Gulf coast, says: 


No littoral currents have been found, only such temporary currents as the wind 
for the time being creates. 


On this question the Chief of Engineers says: 

If there was a littoral current of force sufficient to carry off any large goan 
of this earthy matter it would not have been deposited whero it is now and always 
has been fi What has been said respecting the recent soundings of Captain 
Howell exhibits this fact clearly. 


Farther, upon examining the horisontal curves of equal depth on Captain How- 
ell’s recently prepared map, going out as far as a depth of three hundred and fifty 
feet, we find that from the crest of the bar to one hundred feet depth the greatest 
amount of deposit is made east of the axis or mid-line of the pass prolonged; be- 
tween one hundred and two hundred feet depth the t amount of deposit is 
made west of that line; and between two hundred and three hundred and feet 
the greatest amount of e ye is made cast of that line. Further, the investiga 
tions into the currents o under Captain Taleott's direction in 1838, for the very 
purpose of ascertaining whether there was a littoral current, failed to detect its 
existence off any of the passes, the investigations in the case of the Southwest Pass 
extending seven miles sea of the bar. 

* * * * + * + 

The very shape of the delta is indicative of the absence of such current. Its in- 
crease in the direction of the mouths of the passes, and the existence of such areas 
of water as Blind Bay, Garden Island Bay, and East and West Bays, which would 
have been gradually filled in tho course of the delta formation by deposit if such 
current had existed, all point to its absence. 


These statements, made by officers eminent in their professions, 
based upon careful examinations, stand uncontradicted by any scien- 
tific authority worthy of credit. A reverend enthusiast, recently im- 
ported to the national capital to instruct “heathen” Congressmen 
and obdurate engineers, is set up as the soleadvocate of the existence 
of a littoral current, If the orthodoxy of this reverend engineer is 
as unsound as his scientific tenets, I fear that his followers will never 
be found among the “elect.” In reference to the assumptions of the 
reverend professor, Engineer Fontaine, Major Howell says: 

Very careful observations have been made at all the passes, out to a distance of 
seven miles from end, to ascertain if an appreciable “littoral current“ is to be 


ound off the mouths of the Mississippi; none has beenfound. It does not appear 
to repeat the observation every time Tom, Dick, and Harry chooses to 


necessary 
question the result. 

I submit one fact, and close my request. Last December a careful survey 
showed at a distance of nine miles from pare se pe bar, at Southwest Pass, but a 
depth of 300 feet. In 1838, at a distance of about nine miles from the then crest of 
the bar, there was 900 feet. Since 1838 the bar has moved out about two miles; 


for the past two years the bar has moved out at an average rate of about 400 feet 


ear. 
Pihis does not indicate that the bar is moving into deeper water, nor that its 
annual rate of advance is peed pron n 

With no littoral current, and the advancing more rapidly, and into shoaler 
water, each year, there is reason to doubt the value of an eee of the jetty 
system, if we leave out of consideration all other essen requirements for its 


S Vi tfall 
respec! A 
7 7 C. W. HOWELL. 

Then, from the bestsources of information, itis found that the two 
essential conditions necessary to a successful application of the jetty 
system at the mouth of the Mississippi River do not exist. 

Where has this system of improving sedimentary rivers been ap- 
plied? The Danube is cited as an example of its application and 
success, and it is claimed that the conditions are the same at the 
mouth of the Mississippi. Upon that point I quote from the able 
report of General John Newton, of the Engineer Corps: 


The prominent physical features of the Danube are quite different from those of 
the Mississippi, and itis proper, in concluding this paper, to briefly glance at them. 


This river sej into two branches at Ismail C namely, the Kilia and the 
Toulcha; and the latter, after elevon miles, into two others, the Saint George and 
Soolina branches. 


triangle thus formed, having Ismail as its apex, has a base of forty miles along the 
sea-const, and a 5 of Afty-oight miles. yA s 
The first difference between the Danube and Mississippi is, that the former has 


divided into three long- branches, each of which is an active stream, whereas the 
1 has no branches, but pushes its trunk undivided to the Gulf. 

At Isatkcha, fifteen miles above the division, the Danube is 50 fect deep and 

700 feet wide. At Fort Saint Philip, twenty miles above the head of the passes, 

© depth of the Mississippi is 151 and its width 2,360 feet. Its great depth consti- 
tutes another point of difference, which the Mississippi also maintains in its passes. 

The average specific Tonn of the matter held in suspension in the Danube is 
2.5; thatof the banks, 2.7; and for the 5 latter element is 1.96. The 
3 of materials on Southwest Bar, after it been sifted from finer 
materials by the action of currents and waves, was 2.6, or about the same as that 
of the suspended matter in the Danube. 

The proportion of silica in the material brought down by the latter river is very 
lar: bout 67 per cent. 

It is not surprising, if we read, that at the Soolina mouth large warehouses have 
been erected on the banks alone as a foundation; that a crib 30 by 15 foet sunk off 
Soolina mouth, and loaded with 130 tons of stone, remained for nearly one week sup- 

on only ten square yards of foundation without the least settlement, and 
that the driving of a single pile 13 inches square in the line of piers to a depth of 
16 feet was a day’s work for one driver. 

Dunes of sand, thirty to forty feet, are encountered at the Kilia months, and of 
smaller dimensions at those of the Saint eye 

What a contrast the above offers to the mud shoals and banks of the mouths of 
the 12 ie in which it is said that the weight of a man will send a pole down 
toa depth of nine Upon the surface of the bar, where the waves and currents 
sift out the finer materials, there is of course a deposit of more or less sand. From 
this brief analysis of physical digerences between the two rivers some important de- 
ductions may be made. The strength and resistance of its banks is the cause, prob- 
ably, why having once separated into three branches, the Danube has been unable 
to reform its trunk, or that the cross-section of either branch has not become 
80 as to convert the others into mere drains for overflow. 

the 5 owing to the nature of its sedimentary deposits, the main 
trunk cannot be vided, because it has the power always to excavate its bed to the 


depth and width required to carry off its waters. No crevasse or artificial out- 
lot has ever yet formed a branch to this river. 

The same reasonin 8 to the passes, which, perforated through the most 
yielding alluvions, will always suilice to discharge the river, and should one by some 
obstruction be impeded in its discharge, the others enlarge their cross-sections to 
supply the emergency. 

The experiment of the jetty improvement at the Soulina pass of the 
Danube has no value in its . at the outlet of either of tho 
passes of the Mississippi. It emits only two-twenty-sevenths the 
quantity of water of the Southwest Pass. It is too insignificant to 
make any practicable comparison, But as this is the example of Ey 
improvement invariably quoted by the advocates of the system, I will 
offer further authorities. I quote from General Humphreys, (Exeeu- 
tive document, 220 :) 

Further, the sea-shore line at the month of the Soolina is also stationary, and we 
do not find any recent delta formation at its mouth. The characteristic of a delta- 
forming river is the constant annual extension of the shores at its mouth, the con- 
stant advance of the crest of its bar and of the whole bar, and tho constant annual 
advance of the deep channel inside of and behind the bar. None of these charac- 
teristics are found at the mouth of the Su lina, which has long since ceased to be a 
delta-forming river. 

On the improvement at this river I now quote from a distinguished 
French engineer, Elissée Reclus: 

The operations undertaken at Soolina, one of the months of the Dannbe, 7 58 5 
to have met with t success, but through an entirely special cause. Mr. Charles 
Hartley, thes! ul constructor of the Soolina jetties, has taken care to push them 
out more than a hundred yards into the sea, as far as spum where a current gener- 
ally along the shore tending from north to south. This current catches hold 
of all the alluvium which glides down over the bottom of the bed of the river and 
thus hinders the formation of a fresh bar. 

If Captain Eads will “ push” his jetties ont “ where a current will 
catch hold of all the alluvium which glides down over the bottom 
of the bed of the river and thus hinder the formation of a fresh bar,” 
I will then concede that his experiment may be successful. He will 
not claim that he can accomplish this. At the Danube that current 
is reached in one hundred yards. At the Mississippi it is nine miles 
out. 

Notwithstanding the “special canse” to which Charles Hartley’s 
success in improving the Soulina Pass is attributable, Reclus says: 

It is certainly a fact that the gradual encroachments of the whole delta of the 
Danube will have the effect of pushing the enrrent itself further out to sea, and 
sooner or later a second mound of sand will obstruct the mouth of the Soulina. 

This high authority here declares that “sooner or later” “a mound of 
sand will obstruct the month” of this channel, then the only example 
of the jetty system in the improvement of sediment-bearing rivers in 
the civilized world will have resulted in ignominious failure. Tho 
same author describes the failure of the operations at the mouth of 
the Rhone, as follows: 

Among the undertakings of this kind (jetty improvements) which have been 
the most costly and the most useless, we may mention those which havo been car- 
ried out in the delta of the Rhone. It was h that by compressing the mass of 
water in a narrower channel and compelling it to run into the sea throngh a single 
outlet a current would be produced which would be strong enough to clear out the 
passage to a considerable depth, and thus to allow ships of a deep draught of water 
to enter the river. 

In 1852, Surell, the engineer, closed up the various graus throngh which the 
water of the Rhone found lateral outlet and lengthened the two banks of the prin- 
ci 55 mouth by means of dikes converging one upon another, thus doubling the 1 
of tho curren 

‘The water of the river oe fact, accomplish the work of erosion and cloared 
out the channel; but fresh alluvium being incessantly rhino down by the flow of 
the Rhone and thrown up by the waves of the sea, a new bar formed across tho 
mouth outside. Before the operations of embanking were begun, the averago 
depth of the channel was five feet ten inches; at the present time it is the same, 


after having varied from thirteen feet to six feet and one half, and three foet vight 


inches, according to the quantity of water sent down by the current, 


In the absence ofa single example of the successful and permanent 
improvement of the mouth of a sedimentary river by means of jetties, 
I ask this House to pause before it accepts the pending bill. It iu- 
volves an experiment which this nation cannot afford to make. The 
interests at stake are too great and the results held out too uncer- 
tain. 

Again, I invite you to the words of Reclus, which are wise, disinter- 
ested, and therefore safe to follow. He says: 

Among all the immense works which have been carried out at the mouths of 


rivers many have become useless or even absolutely injurious to navigation. Mil- 
lions and millions of money havo been thus cast into the ocean and purely wasted. 


I will now notice some of the objections offered to the canal project, 
as presented by its opponents and advocates of the jetty system. 

My friend from Missouri, [Mr. WELLS, ] who addressed the House last 
night when I was not present, but whose remarks I find in the REC- 
ORD, said: 

But, sir, a canal running from the Gulf, with locks to check its entrance to the 
bed of the river, and requiring each vessel laden at New Orleans to out these 
locks, will never suffice to convey the surplus produce of the Mississippi. Valley to 
the ocean. If its cost could be calculated and its success insured, it will never 
answer the purposes of relicving the people of these producing States from the am- 
barrassment they now suffer in relation to transportation of their productions to 
the markets of the world. 


This kind of reckless statement is just what the friends of the canal 
project have frequently encountered. They have been made and re- 
peated by the lobbyists of the jetty scheme about this Capitol all. 
winter. 

Now what are the facts. It is admitted that twenty-four vesselss 


can pass the canal daily with case. Vessels of light draught wouldl 
according to the theory of the jettyites prefor “the open river} 
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mouth.” The annual tonnage of New Orleans for the last five years 
has been 885,000 tons, and the number of vessels engaged in this com- 
merce about seven hundred, averaging 1,260 tons burden. That is 
less than two vessels a day. And with increased depth of channel 
vessels of larger size and greater tonnage will enter that trade. Let 


me assure the gentleman that if the canal is constructed the surplus 
products of the Mississippi Valley will never be delayed at New 
Orleans in consequence of insufficient to 

The second objection to the canal is raised by the reverend engineer 
employed by the celebrated gun-boat builder to advocate the jetty 
humbug, In his imagination the terrible “cyclone” will ingulf this 
canal as soon as it is completed. Who ever heard of a canal bein: 
hurt by filling it with water? And if cyclones will destroy a can 
forty miles in the interior, what will they do to jetties three miles out 
in the Gulf? 

Is not the cyclone “an absurd bugaboo?” 

The advocates of the jetties allege that the surveys of the Fort 
Saint Philip Canal project are indefinite and insufficient. I answer 
that four exhaustive surveys have been made, extending through a 
period of forty years. They are as complete, thorough, and specific 
in all their details as preliminary surveys usually are of similar works. 
Bat if the surveys of the canal are too incomplete and insufficient to 
justify Congress in appropriating $8,000,000 for its construction, upon 
what suver, upon what examination, upon what authority do the 
advocates of the jetty system ask Congress to appropriate $11,000,000? 
You answer, “ No cure, no pay.” Do you believe that this great Gov- 
ernment can afford to allow one of its citizens to expend millions of 
pore capital on an Fe for the publie , Which it indorses 

y a special contract, and then not indemnify him in case of loss? If 

ou do, cite me a case in your entire history, and I will cite millions 
involved in the relief pills which fill your statute-books and your 
committee-rooms. That argument is an attempted fraud. It is the 
quack-doctor’s argument; and I am inclined to believe that the quacks 
are not confined entirely to the medical profession. 

Another very plausible and seductive argament is employed b 
the advocates of the jetty system. It harmonizes beautifully wi 
the greatness of the“ Father of Waters” and the magnitude of the 
trade and commerce of the empire through which it flows unobstructed 
to the sea. It is the “open river mouth” theory, There never has 
beeu and there nevercan be anopen river mouth in thesense in which 
this phrase is applied. An “open river mouth” must be a harbor 
enterable by vessels of all classes day and night and in all kinds of 
weather. An “open river mouth” must be of certain permanent, 
unchanging depth, of channel requiring neither pilots nor tow-boats. 
These conditions are not found at the mouths of any rivers obstructed 
by bars. At the entrance of the canal there is a secure harbor of suf- 
ficient capacity to accommodate five hundred ships. Hence the canal 
is satele in all kinds of weather without a pilot. That harbor can 
be defended against the approach of a hostile fleet. The mouth of 
the river is entirely indefensible. The canal will be a permanent, re- 
liable channel of uniform depth, which will give confidence to vessels 
of the greatest tonnage traversing the seas of the world. No other 
improvement will secure these advantages. The canal is a certainty; 
the jetty system is an untried theory. One well-attested experiment 
is worth ten thousand untried theories. . 

The Representatives on this floor of the Upper Mississippi Valley 
have spoken boldly and ably in behalf of their constituents on this 
great question. I stand here to plead in the interests of the people of 
the Cresvent vof New Orleans is the metropolis of the South, the 
entrepot of the Mississippi Valley, and the second city in the value 
of her exports and imports of this Republic. She demands harbor 
facilities commensurste with her phical position and commer- 
cial importance. The harbors of the great commercial ports of a 
nation should be as nearly of uniform depth as practicable to admit 
the world’s commerce in ships of the greatest tonnage. You enact 
laws requiring railroads to be constructed of a uniform gange; the 
same argumentapplies with canal force in the depth of the harbors of 
your sea-port towns. And this rule already applies in the case of 
the harbors of all your great cities except New Orleans. New York 
has 29 feet of water; Philadelphia, 26; Baltimore, 27; and San Fran- 
cisco, 34. New Orleans has only 18, and sometimes only 16 feet. 

Compare the following statement of imports and exports for the 
yeor 1272 with the depth of water in the principal harbors, and then 
answer whether the 8 City has not a pre-eminent right to 
demand prompt and favorable action from this great Government : 


WOW NAPs A 29 
Philadelphia... Dep 26 
Baltimore - .. 27 
San Francisco. X s 34 
New Orleans.. $ 18 


It will be perceived from this statement that New Orleans has a 
balance of trado amounting to $71,000,000 in her favor, while all the 


other cities named except Philadelphia have large balances against 
them. Notwithstanding this liberal contribution toward paying the 
debts of sister cities, the people of the Crescent City do not com- 
plain; they only invoke the same governmental aid and fostering care 
extended to other cities in the improvement of harbors which will 
expand their commerce and enable them to meet larger drafts to sup- 
ply the deficiency of less favored sections. 

Construct this canal and you will have furnished a permanent, re- 
liable, and adequate outlet for the commerce of the great West and 
ee the commerce of the world with renewed confidence. You 
will have dealt a death-blow to monopolies, extinguished the fuel 
fires of the prairie farmer, and quelled the bread riots of the East b 
ap ing the voracious appetites with cheap and abundant fi 
Industry will revive in all sections of our common country, production 
will increase and be more remunerative, and the vast commerce of 
the Mississippi Valley will float one very sea and bless the inhabit- 
ants of every land. 


Improvement of the Mouth of the Mississppi. 


SPEECH OF HON. BARBOUR LEWIS, 
OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 


June 4, 1874. 


The Ifouse having under consideration the bill (H. R. No. 3342) for the improve- 
ment of the mouth of the Mississippi River— 

Mr. LEWIS said: . 

Mr. SPEAKER: The opening of the Mississippi to the commerce of 
the world adequately and capaciously is a measure of immense na- 
tional importance. It overshadows and dwarfs by its tremendous 
and far-reaching e Gost all other questions of American states- 
manship. The vast valley of the Mississippi, the magnificently en- 
dowed, fairest, and by kind nature’s lavish gifts the richest and 
noblest k poron of our nation, is robbed of one-half or more of all its 
wonderful natural advantages by the want of a proper outlet to the 
sea. It is miserably crippled in its reso isolated, confined, and- 
shut out from the world by the ever-troublesome and dangerous ob- 
struction of the huge bar at the mouth of its great river. Every glo- 
rious gift of soil and climate, of mines and forests of untold wealth, 
of vastness of territory, of the richest cereal and semi-tropical pro- 
ductions, with the dest net-work of navigable rivers in the world, 
is all neutralized by this monstrous hinderance to its free and unre- 
stricted commerce. The 5 of all its great staples is bur- 
dened and weighed down by the terrible difficulties which confront 
its entrance to the open sea. The products of the farmer and the 
planter yield him little or no profit because of the heavy and grievous 
expense of sending them to the great markets of the world where 
they are so badly needed. Nations in Europe may be almost starving 
for our meat and grain and flour, their and workmen may be 
idle for want of our cotton, but while the mouth of the Mississippi 
remains closed the cost of transportation will be ruinous to the pro- 
ducer, and he will be doomed to remain poor, oppressed, and unfor- 
tunate. In vain will generous nature give him bounteous harvests; 
costly transportation will continue to eat the life out of all his labor 


and toil. 
TRANSPORTATION. 

To remedy these evils in part I acted with my fellow-members of 
the Committee on Railways and Canals in framing a valuable and 
most judicious bill to protect the planter and the producer against 
exorbitant charges by railroads. The House passed the bill very 

romptly, but as yet it has not I believe been acted on by the Senate. 

o principles of that bill will one day pass into law, however, and 
the beneficial effect will be felt by all who own the land or till the 
soil of our country. Great Britain demands each year from one hun- 
dred and fifty to two hundred million bushels of our wheat; Western 
Europe, five hundred million bushels. Europe requires five million bales 
of our cotton, and we can furnish it, but the wretched bar at the mouth 
of the Mississippi burdens commerce so heavily, that transportation 
sometimes costs more than production. The great Northwest doubles 
its 7 ket ean every tenyears. Its cereal crop has grown to one thousand 
million bushels per year. The South when prosperous wants one hundred 
millions of thisimmense crop, and Europe needs five hundred millions ; 
but the mouth of the Mississippi is locked up, bolted, and made almost 
impassable to ships by its ul bar. While that continues to 
fence in the great valley there is little inducement to free the might. 
river and its tributaries from snags, from dangerous sand-bars, set} 
a hundred other deadly perils to navigation, and the whole remains 
comparatively 3 and unimproved. Commerce on our great 
western and southern rivers remains subject to a thousand dangers, 
and transportation is costly, insecure, and difficult. The South and 
Sonthwest could easily raise every pound of cotton the whole world 
requires ; but of what use to raise it while transportation remains so 
exorbitant as to be ruinous to the planter! 


MEMPHIS A SEAPORT. 

Give us cheap transportetion and our farmers and planters can 
feed and clothe the world, and make themselves immensely rich. 
Now they are ground down and impoverished by the fearful cost of 
transporting their products to the great markets of consumption, 
where men are perishing for want of them! While the mouth of 
the Mississippi remains closed by its mountains of mud, commerce 
languishes, agriculture loses all heart and courage, the plow rusts in 
its furrow, the ship rots at its wharf, enterprise is paralyzed, hope 
is forgotten, and desolation broods over the land. Neither the States 
nor the nation have even vigor and courage and manhood enough to 
protect the lower valley of the Mississippi from the floods that devas- 
tate and ruin its choicest lands. All this will go on until the busi- 
ness men, the planters, the river men, and the workingmen of the 
whole Mississippi Valley resolve that they will endure it no longer, 
that they will tamely submit no more, but will unitedly demand that 
the Mississippi shall be open to the sea, that every obstruction at its 
mouth shall 1 55 forever removed, that the whole river and its great 
tributaries shall be rendered navigable for the largest steamers, and 
that the vast delta region from Cairo down to the Gulf shall be safely 
and securely protected from floods. These great measures will natu- 
rally go together. They are practically almost inseparable. Make 
the ifississtppi River an open highway to the great ocean routes of 
commerce, and then you will inevitably feel compelled to clean ont 
its channel and scour out its sand bars and deepen its bed in the 
few places that are shallow at low water, until from Memphis down 
at least it becomes navigable for the largest ocean steamers. Doing 
all this it will be a matter of course to pretent its banks everywhere 
from floods and overflow. Memphis will become a great sea-port, as 
she ought, with her half million of inhabitants, and the great Missis- 
sippi Valley will go on increasing in wealth and population and 
power until it becomes the most prosperous and the most flourishing 
region on the face of the globe. The population of that valley, now 
some twenty millions, under such a stimulus and with such magnifi- 
cent opportunities, will grow up in time to hundreds of millions of 
the most intelligent, the most cultivated, the wealthiest, and the most 
gifted people in the world. 

A CANAL? OR AN OPEN RIVER? 


How shall the Mississippi be opened wide and free to the commerce 
of the world? Some gentlemen, who seem to think it a small affair, 
say by a mere canal. They propose that the fleets and navies of the 
world shall never enter the portals of that noble and majestic river 
unless they are dragged through a mere ditch! Nature has given us 
a glorious river, thousands of miles long and a mile wide. Yet they 
say nature made a mistake, and a mere miserable little Dutch canal, 
fit for a flock of 1 7 to swim upon only in single file, is the nice 
and proper thing! And this is their conception of American states- 
manship. The mighty“ Father of Waters,” with his twenty thousand 
miles of navigable tributaries, with the Missouri, the- Arkansas, the 
Ohio, and hundreds of lesser branches, that would all be deemed 
giants and monarchs among rivers in . the grandest and most 
wonderful river on the globe, 5 a continent and pouring 
in some years almost thirty trillion cubic feet of water into the sea, 
it is gravely proposed shall have no navigable outlet to the Gulf of 
Mexico and the ocean, save a petty, insignificant canal. 

The other proposition is to open the river to the sea by jetties in 
the Southwest Pass that shall give a grand highway to the Gulf 
twelve hundred feet wide. It is an open river to the sea so wide 
and deep that the navies of the world could sail in, ten or twenty 
ships abreast, and still have plenty of sea-room. The great fleets of 
the world with their thousands of vessels could all sail into the 
open waters of the great river in a single hour! In that time, with 
good luck, a single vessel could possibly hope to get through the 
canal! By the time that a half-dozen ships could creep and crawl 
like mud-turtles through the wretched ditch of a canal, all the na- 
vies of Christendom could have sailed up the great Sonthwest Pass, 
and on up the river, and come to anchor at New Orleans. 

ARMY ENGINEERS NOT INFALLIBLE. 

The gentleman from Illinois, [Mr. HAWLEY,] who has just spoken, 
has enlarged much upon the fact that a large portion of the Corps of 
Army Engineers are supposed to be opposed to jetties as a means of 
improving the mouth of the Mississippi. I hope he does not think 
that is conclusive; for there never was a great engineering work in 
the world which an official board of Army engineers did not pronounce 
to be an impossibility. Take any one of the great engineering enter- 
prises of any age, and you will find that an official board of engineers 
denounced it until it was proved to be possible by being done, and 
then crowed over it boastingly and triumphantly when it had become 
a grand success, Why, sir, when Stephenson gave the world the 
railroad and the locomotive, all the official boards of engineers of 
his day deemed him a crazy enthusiast, a visionary, and a humbug, 
and when he pro to make railroad trains move as they do to- 


day, they demonstrated, with their learning, their science, and all 
their self-complacent infallibility of knowledge and wisdom, that no 
locomotive could ever move faster than seven miles an hour, and that 
if it did it would tear everything to pieces, itself included. But 
Stephenson, a live engineer and a genius—not one of these easy-going 
men in soft positions in an army engineer corps, with nothing to do 
but sit in arocking-chair and sleep when they want to—Stephenson, 
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a self-taught engineer, almost ignorant of books, triumphed over all 
their learned demonstrations, and lived to see the day when a rail- 
road locomotive moved at the rate of seventy miles au hour, not 
seven, So it has been in all cases. Whatever progress has been made 
by the world, these sleepy-headed, old fogy fossil officials of the army 
and navy, all the world over, have told you that it was impossible 
and an absurdity. 
ARMY AND NAVAL ENGINEERS VS. BREACH-LOADERS AND IRON-CLADS. 

Why, less than twenty years ago G. W. Morse, an eminent civil 
engineer of Louisiana, but born and educated in New England, came 
to this city with his invention for breech-loading arms perfected by 
him. A board of Army officers told him that it was worthless, that 
no guns but muzzle-loaders could ever be good for anything, and the 
Secretary of War, who had himself been a graduate of West Point, 
and somewhat noted as an engineer of that easy-going school which 
knows everything and does nothing, said that the invention was use- 
less. But when the great civil war came with its tremendous and 
deadly conflicts, and the life of the nation depended upon the issue of 
that mighty struggle, the sleepy-headed board, just such as my friend 
has been quoting from, got its eyes rubbed open at last and learned, 
after three or four years of awful war had been waged, that there was 
such a thing as a breech-loader ; that it was a most powerfuland effect- 
ive weapon, and an immense improvement upon the old muzzle-loader. 
They waked up at last, and the armies of our country and of the 
world use breech-loaders to-day. Just such boards as the gentleman 
talked of, the boards of naval engineers of every country, demon- 
strated a hundred times that iron-clads were an impossibility, and 
that to construct monitors would be worse than folly, and yet Cap- 
tain Cole, in England, and Ericsson and Eads, in this country, proved 
that monitors and iron-clads were what the nations of the world 
needed, and to-day the navy of every nation is supplied with them 
and relies upon them in war. 

THEIR RECORD AS TO STEAMERS AND TELEGRAPHS. 

The great discoveries in art and science that lift the world upward 
and impel it onward in the grand pathway of pro: do not come 
from official boards. When Galileo made his sublime discoveries in 
astronomy the official boards of the age all denounced him as a mad- 
man. For twenty or thirty years the oflicial boards of engineers dem- 
onstrated that vessels propelled by steam could never cross the At- 
lantic, could not even carry their own coal for such a voyage; but 
they did cross it nevertheless, and now steam-vessels traverse every 
ocean and carry the chief commerce of the world. No official board 
of engineers invented or applied the telegraph. The youthful Morso 
in the civil walks of private life, unaided and derided, gave to man- 
kind what governmental engineers, with all their scientific stand- 
ing, for thousands of years had utterly failed to accomplish. 

COMMONPLACE MEN, AND GENERAL BARNARD. 

I do not believe that these men in their easy positions, where they 
do not depend on their labor, their thought, their genius, their talent, 
or their study for advancement in life, but are almost sure of it 
whether they labor hard and faithfully or not, whether they study and 
think laboriously or not—I do not think that their pronunciamientos 
on such a subject ought to be conclusive, especially when the engineer, 
who in public estimation stands head and shoulders above the rest of 
this board, a manof great intellect and genius as wellas talent, General 
Barnard, was warmly, strongly, and decidedly in favor of jetties. The 
judgment of one man like him of genius and profound talent is of more 
value than that of a score of common minds. 

OPEN RIVER Vs. CANAIS—OUR INLAND BEA. 

The open mouth of the Mississippi to the ocean is worth all the 
canals in the world. The question of expense and difficulty should 
not be thought of when such a great national undertaking is brought 
before the country. I advocate the open mouth to the river because 
it is infinitely better for the country than any canal system possiblo. 
Give us this open river highway to the sea from that “ great inland 
sea,” as Mr. Calhoun well called the Mississippi River thirty years ago ; 
give us anopen highway to the sea that all the navies of the world 
can ride on. How infinitely superior that is to some miserable Dutch 
canal presided over by a few sleepy-headed, fossil Army engineers. 
Why, there is no comparison between the two systems, and every gen- 
tleman here and every child in the nation has understanding and in- 
telligence enough to know that, The open river is worth a thousand 
canals; it is as much superior to them as a battery of artillery would 
be to one of pop-guns. 

A FEW ILLUSTRATIONS. 

The advocates of a canal might as well tell us that a wheelbarrow 
was as good a means of transporting the goods and productions of a 
great country as a grand railroad train. They might as well prefer 
n canoe or an old flat-boat to an ocean steamer. You might as well 
say that a vast army of a quarter or half a million of men, in a great 
and important campaign, instead of having before it for its marches 
and evolutions and encampments a grand open plain, should be made 
to march and manenver and struggle toilsomely and painfully and 
wearily on for years in a narrow lane twenty or thirty feet wide. 

HOW WOULD NEW YORK LIKE SUCH A BOTTLING UP. 

We have only to think for a moment of what New York would say 
if we asked her to close up her magnificent highways to the ocean 
and to be content to depend upon one miserable little canal. And if 


412 


APPENDIX TO THE CONGRESSIONAL RECORD. 


one little, trifling canal is not enough for New York and the com- 
merce of this country that pours eastward across the Atlantic to 
Europe and the world beyond, it is not enough for the commerce of 
the grand, magnificent valley of the KIDDE with its twenty-one 
States, and its seven Territories soon to ome States, and its 
twelve hundred and fifty-six thousand square miles of- the richest 
soil on the globe, with its capabilities of production greater, vaster, 
and grander than those of all Europe. 
THE RIGHTS OF THE GREAT VALLEY. 

The valley of the Mississippi is entitled to some consideration in 
Congress, and it will have it. Not that I suppose any gentleman de- 
sires to do injustice at all to that immense valley. Every Amer- 
ican, be he from the East or the West, from the North or the Sout: 
knows that that great valley is the heart and lungs and vitals an 
backbone of the nation. The East and the West, the Atlantic slope 
and the Pacific coast, grand and noble as they are, grand in their 
past history, and glorious in their future hopes, when compared with 
the Mississippi Valley, are but as the mere fringes upon the garments 
of this nation. Future hundreds of millions of population will be in 
that valley when but tens of millions will be on the Atlantic slopes 
and on the glorious far Pacific shores. Surely no one dreams of fet- 
tering the limbs of this young giant of the West and the South that 
holds the future destinies of this nation in his hand, and was marked 
by fate to wield for untold ages the scepter of empire for our conti- 
nent. 

If New York, and Philadelphia, and Boston, and Baltimore, those 
bate cities of the East, and San Francisco, with her Golden Gate and 

arbor in the far, far West, are entitled to their magnificent openings 
to the ocean unrestricted and unconfined, without locks or gates or 
bars, so is the t, glorious valley of the Mississippi. One might 
infinitely better say that London, with its grand commerce, its 
immense fleets, its magnificent navies that come up to its docks from 
all quarters of the globe, could get along without the Thames, that 
wide, open stream debouching into the sea, and could make shift with 
a miserable canal! That could much better be said than to say that 
the valley of the Mississippi shall be confined to such a miserable 
resource, 

NATIONAL DIGNITY, AND GOOD OR BAD BARGAINS. 

The gentleman from Iowa, [Mr. McCrary,] who spoke yesterday 
ably, indeed, on the other side of this question, said that it was un- 
worthy the dignity of a great nation to make a good bargain with 
Eads to secure by jetties an opening to the sea on so favorable terms, 
so low and so cheap. This is because Colonel Eads, one of the great- 
est of living civil engineers, with a world-wide reputation, has pro- 

nosed to the Government to open the Mississippi to the sea for the 

58 vessels that float, at his own expense, by jetties; to charge 
nothing at all unless he shall fully succeed; that when he shall 
have given twenty-two feet of water continuously and permanently 
for one year, he shall be paid $1,000,000, and so on afterward for 
each additional two feet until he shall have reached a depth of 
twenty-eight feet. Unless he succeeds he is to be paid nothing. He 
- takes all the risks, the nation none. He guarantees and insures the 
thorongh and complete accomplishment of all he undertakes. The 
gentleman sees that this is a good bargain for the nation. It risks 
nothing and will pan everything. Eads, the great and gifted engi- 
neer, risks his all, his great reputation, his time, his labor, his own 
money and the money of his friends, who have such confidence in 
him and his skill, his judgment, and his genius, that they are willing 
to invest their millions under his guidance even in the sea. The 
gentleman sees clearly that the Government is making a splendid 
contract, and as he cannot possibly deny it, he cries ont that it is 
unworthy the dignity of this nation to make a good bargain! Its 
dignity I suppose he thinks can only be maintained by making bad 
bargains! 

WHICH COURSE IS BEST WORTHY THE DIGNITY AND HONOR OF THE NATION. 

Sir, it is never unworthy the dignity of this nation to apply busi- 
ness principles to the conduct of its great public affairs. Itis never 
unworthy this nation, or any other, to securo a good and honest bar- 
gain. Iwill use his language in another way: I willsay it is unworthy 
the dignity of this great nation to turn the mouth of the Mississippi 
River, that ndest of all the rivers of the world, with its tens of 
thousands of steamboats navigating its main stream and its tributa- 
ries—it is unworthy the dignity of this at nation to shut up the 
mouth of that mighty river and turn it into a mere wretched mud- 
hole, compelling the fleets, the navies, and the commerce of the world, 
that come up that great valley, to creep and squirm and crawl in 
through a mere canal, instead of sailing or steaming up the great 
river Siret from the sea, with their sails spread to the breezes of 
heaven, and their flags proudly flying as they ought. 


NO TIME WILL BE LOST. pas 


General Barnard tells us that it will take ten years to construct the 
Fort Saint Philip Canal; that not aship will go through it in any 
event until 1884, ten years from now. Before that time has half 
elapsed, before more than one-quarter of it has elapsed, the largest 
sea-going steamers that ever plowed the ocean will go up the open 
river, if Eads succeeds. But should his plan fail, the exploration of 
the canal will be going on and not one moment’s time will be lost, 
and the nation will lose nothing. Colonel Eads takes all the risks. 


If he does open the Mississippi to the Gulf and gives us another great 
river with the world’s commerce on its bosom, then he is to be paid; 
but if he does not do it the nation does not pay a cent, and loses 
nothing, not even time; for all possible explorations, borings, sound- 
ings, investigations, studies of quicksands, and seeking for a fit site 
for a canal with some possible harbor, can go on all the time. The 
nation will have lost not a cent, not an hour, not a moment. Indeed 
it will have gained; for it is worth millions of dollars to the Gov- 
ernment even to demonstrate that the opening of the mouths of tho 
Mississippi cannot be accomplished. 
JEITIES CANNOT FAIL. THE DANUBE. 

But this work cannot fail. It has been tried and tested elsewhere, 
The army engineers of the world pronounced that the Danube could 
not be opened to the commerce of Europe and the world by jetties; 
but Hartley, that t and gifted engineer of Enurope—not an army 
engineer, thank Heaven, but a civil engineer—a man of talent and 
goles, demonstrated that it could be; and when it was done tho 

oards of army engineers had little to say. Now they try to show 
that the circumstances there were peculiar. Yes; and when the 
Mississippi shall be opened they will discover that there is some- 
shing very peculiar at its mouth! Every time they prove to be false 
prophets they will say that circumstances caused their failure! 


IMMENSE COST OF THE CANAL, AND ITS SUCCESS UNCERTAIN, 


The estimates in regard to this canal project are worthy of a careful 
examination. Captain Howell, a young man who has been dredging 
and harrowing the mouth of the Mississippi among the mosquitoes for 
some years, states that thoroughly occupied as he has been with other 
things, hard pressed with work, he has not been able to give the proper 
time and examination to the subject, but that the work will cost 
$7,373,000. The board of Army engineers revise his estimates and tind 
that he has forgotten all about fortifications to protect the canal; he. 
has forgotten all about a harbor; he has forgotten two-thirds of 
8 and yet they tell him that on his plan the cost will be 
810,270,000. We are to bear in mind also the fact that such estimates 
by official engineers always have to be doubled before the work is 
done; you never knew an instance to the contrary, and you never will. 
Recollect also that the fortitications of that canal may cost ten or 
twenty million dollars, and that the harbor that is to be dredged and 
dug out may cost ten or twenty million dollars more; and it is cheap 
enough at that, if you have a preat, noble, and secure harbor ; for this 
nation can afford to pa: anything that may be necessary to facilitate 
the navigation of the peng ey But it will be seen by going into 
these calculations that $50,000,000 may be sunk in this work, and then 

ou do not know whether the canal will be at all a success; you know, 

deed, that it will not be in any great degree, for it will be unworthy 

the magnitude of the interests involved and insufficient for the pur- 
poses for which it is designed; it inevitably must be. 

\ canal for sea-going vessels is but a wretched make-shift after all. 
That it is better than nothing is about the best you can say for it. 
It is not worthy to be named in the same century with an ever open 
river highway to the sea. 

MUD-LUMPS. 


The gentleman from Iowa, [Mr. McCrary, ] told us yesterday of 
the “ mud-lumps”—those fearful “mud-lumps” that rise before his 
imagination and the imagination of other gentlemen like gloomy 
specters. He is afraid that“ mud-lumps” will rise where the jetties 
are placed. Lhope they will; I wish to Heaven that each side a“ mud- 
lump” would rise five miles long, and I do not care if it be half a milo 
high; all the better. Then no jetties will be needed, If “mud- 
lumps” rise in the right place they are just the thing of all others 
that we need. The channel will flow beside and between them. The 
„ mud-lumps“ will be the best of jetties. 

But what will be the effect if a “mud-lump” six hundred or one 
thousand feet long and ten or twenty feet high gets under your canal 
and heaves it up? Where will your commerce then be for a year to 
come? After the mouth of the Mississippi River has been allowed 
to become a mere mud-hole, so that no ship of any pretensions to size 
can get through it, and after your canal is built, if one of those“ mud- 
lumps” which my friend from lowa fears so terribly should rise and 
lift up his canal, where will he be? What will become of his canal? 
What will become of the commerce of the Mississippi locked up for 
a year or two until he can dig another canal? 

Nr. McCRARY. Will my friend allow me to ask him whether he 
has any knowledge of any “mud-lumps” rising so far up the river as 
where the canal is proposed to be constructed? Do they not occur 
on the immediate coast? 

Mr. LEWIS. The gentleman’s imagination is convenient. He 
thinks“ mud-Inmps” will only rise where he wants them, or rather 
where the jetties are to be placed. Why, sir, if we were to place tho 
jetties up by Fort Saint Philip the gentleman might still get scared 
about “mud: lumps.” Those Army engineers, who have enlightened 
him in snch a peculiar manner, would tell him “Beware of the mud- 
lumps ; they are coming!” The gentleman asks me whether “ mud- 


lumps” are to be found anywhere except at the mouth of the Missis- 
sippi. Why, sir, “mud-lumps” existed hundreds of centuries ago, just 
as the bar did, above New Orleans, and even far above Baton Rouge. 


There is no reason to suppose that “mud-lumps” will be found only 
along the coasts. Fort Saint Philip itself is only twenty miles above 
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the passes, where the river forks to run into the sea; and through 
those passes, above the passes, below the passes, yon may find them. 


LOCATION OF THE CANAL AND EVERYTHING CONNECTED WITH IT DOUBTFUL. 

The gentleman does not know where his canal will be put; for Gen- 
eral Barnard says in his report that he does not know where it will 
be placed. You donot know whether you will havea straight canal, 
as Becta Howell suggests, or whether it shall be made with curves, 
a winding, crooked, sinuous ditch, dragging its slow length along. 
You do not know whether its termini will be where Captain Howell 
suggests, or miles and miles away. The fact is, nobody knows much 
more about it than the alligators that live downthere. General Bar- 
nard and other able engineers tell us that the whole thing must be ex- 
amined; that examinations must be made for years; that there are 
quicksands in hundreds of places beneath the soil; and that the most 
elaborate and extensive investigations have to be made. No man liv- 
ing can at present know anything about where the canal should be 
placed, or what it will cost, or whether it can be made a success or 
not. 

OBEY NATURE'S LAWS. 

The jetty system, Mr. Speaker, is only carrying out the system of 
nature; it is only following the laws of the great Mississippi River as 
exhibited by itself. The river all the way from the mouth of the 
Ohio to the Gulf grows narrower and deeper on the average with 
every mile. Gentlemen would think that as it moves onward toward 
the sea it would grow broader, but it does not. On the contrary, be- 
tween Cairo and the last one hundred and seventy miles of its course 
as asingle stream it loses nearly halfa mile of its width. From the 
mouth of the Ohio, one thousand and eighty miles above the Gulf, to 
the mouth of the Arkansas, about six hundred and seventy miles 
above the passes, the average width of the river at high water is 
4,470 feet and its depth 87 feet. From the mouth of the Arkansas to 
the mouth of the Red River, three hundred miles above the 
it has a width of 4,080 feet only, but a depth of, 96 fect. From the 
mouth of the Red River to Bayou La Fourche, one hundred and sey- 
enty miles above the passes, the width has become reduced to 3,000 
feet only, while the depth is 113 feet. From Bayou La Fourche to 
the passes, the last one hundred and seventy miles the river runs 
through a ‘single channel, it has a breadth of only 2,470 feet and a 
depth of 129 feet. The river in its course of one thousand miles has 
lost 2,000 feet in breadth while it has increased in depth some 50.feet. 

It pursues that course even in the passes, They hollow out their 
way to the sea and build up banks on each side, leaving a narrow 
opening to the sea. In the case of the Southwest P the greatest 
of them all, it is only 1,200 feet wide and 60 feet deep. In the South- 
west Pass nature has established the condition and proclaimed her 
laws. Nature in thousands and thousands of years has formed it into 
a channel 1,200 feet in width and 60 feet in depth. I propose jetties 
shall be placed there where the pass, as it meets the Gulf, spreads 
out like a fan. There establish your jetties 1,200 feet apart. The 
bill says 600, but Colonel Eads is willing to make them 1,200. I will 
at the proper time suggest that as an amendment tothe bill. It will 
prevent collision between vessels going in and coming out. They can 
sail up and down, passing each other by scores and squadrons and 
hundreds, without fear of danger in any way. Place those jetties 
1,200 feet apart, plant them strong, and solid, and firm enough, and 
nature will do the rest, and will give you 60 feet depth of water just 
as she has done above the bar. You will be carrying out the designs 
of nature, you will be carrying out the laws of the Almighty when 
you extend the jetty system, and carry it out to the width nature her- 
self has ordained. There is certainty of success when you obey the 
dynamics and the natural laws of the river; the river always knows 
what it is about. The man who tries to make water run up hill will 
prove himself a fool, but the great engineer who acts in harmony with 
nature and in obedience to her laws will succeed. 


CIVIL AND ARMY ENGINEERS. 

The gentleman last on the floor, [Mr. HAWLEY, of Illinois, ] told us 
Armyengineers had succeeded thus far in the little undertakings they 
have had control of. He never knew of their making a failure. No, 
he never knew of their doing ing more than building ditches or 
fortification walls. What great work of the nation can you name that 
Army engineers have done? Take that magnificent suspension bridge 
at Niagara, did Army engineers build it? No. Did Army engineers 
1 the Victoria bridgeoverthe Saint Lawrence River at Montreal? 

o. Or a similar one over the Menai Straits in England? No. They 
did not believe in those things ; but Stephenson, who built the one, and 
Ellet, who built the other, did. Whena bridge was to be flung 
across the East River at New York, one of the mightiest of undertak- 
ings, it was Roebling, a civil engineer, whose genius was called into 
action, and not any of our Army engineers. 

I do not mean to underrate our Army engineers. I respect their 
many merits, their learning and science and fidelity to their duties. 
We all respect their esteemed chief; we all honor him, and the 
nation admires the great acquirements and distinguished abilities of 
Barnard and some few others. But when indiscreet friends speak of 
the opinions of a majority of a board of Army engineers as infallible, 
we resent the assumption. 

THE RIVER WILL BE OPENED TO THE COMMERCE OF THE WORLD. 
Such engineers pronounced the great bridge over the Mississippi 


at Saint Lonis, with its great span of five hundred and twenty-five 
feet, impossible. But Eads built it, and there it stands, the pride 
and admiration of his countrymen. Now they are ready, some of 
them, to pronounce his magnificent scheme of opening the mouth of 
the Mississippi another impossibility. But it will be done, and the 
great river will be, like the Danube, opened by the genius of a mas- 
ter intellect to the ships and commerce of the world. The planters 
and farmers, the producing and creating classes, the merchants and 
business men of the Southwest and the West, should all demand that 
it be done speedily. They have waited and toiled and suffered long 
enough. 
£ SPLENDID RESULTS TO FOLLOW. 

An open river, with the other great improvements to its navigation, 
that must follow, means wealth, prosperity, and happiness to the 
peopleof the whole of the great valley. It will attract immigration, 
will greatly cheapen transportation, will increase the value of every 
product, will double the profits of the planter and farmer, will make 
their lands valuable, will quicken trade and commerce, will give new 
hope and life to our mechanics and our manufactures, and will build 
up our cities. 

OUR DEMANDS ARE JUST. 

Surely we are reasonable in asking that the Mississippi shall be made 
thoroughly navigable at allseasons and always for vessels of all el 
not only at its mouth, but as far up as Memphis, at least, if not higher. 
To accomplish this may zonne the labors and struggles and combi- 
nations of many years, or of a life-time ; but there must be no cessa- 
tion and no surrender until it is done. The right is on our side; and, 
sooner or later, the right will ever triumph. 


Improvement of the Mouth of the Mississippi River. 


SPEECH OF HON. STEPHEN A. COBB, 


OF KANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 


June 4, 1874. 


The House having under consideration the bill (H. R. No. 3342) for the improve- 
ment of the mouth of the Mississippi River— 

Mr. COBB, of Kansas, said: 

Mr. SPEAKER: With the incoming of the Forty-third Congress a 
new and important factor was added to the forces of this Governm- 
ent. The increase of fifty members in this House over that of its 

redecessor, the crop of the census of 1870 so to speak, has already 

n felt in the legislation of the nation. That increase is for the 
most part from the West. Its tendency is, and its effect surely will 
be, if I may coin a word for the expression of the idea, to westernize 
the legislation of the country. 

I grant you, sir, that no relative increase is found in the Senate by 
reason of that census. I recognize and respect the fact in our civi 
compact which gives to Rhode Island an equal voice in the Senate 
with the great Commonwealth of New York. I recognize and respect 
the order of the fathers which accords for all time to the few thou- 
sand people inhabiting the sterile soil of the twenty-one hundred and 
twenty square miles called the State of Delaware equal privileges 
in the Senate with the millions who in the near future will dwell in 
the fertile vales and uplands of the eighty-one thousand square 
miles of Kansas or the two hundred and seventy-four thousand square 
miles of the imperial domain of Texas. 

But, sir, the idea, correct as it may be, which gives equality to the 
States represented in the other end of this Capitol is not so grand 
as that upon which this House is based. The one is the idea of States 
and of equality between the States; the other is of the essence of 
the idea of men and of the equality of individuals. The one par- 
takes of the nature of that government which subordinates the 
rights of the citizen to the claims of the State; the other makes the 
chief object of government protection of personal rights. Protec- 
tion of personal rights is the granite out of which is built the massive 
and enduring column of the Republic; equality of States is only 
the gilded trappings, the flutes and cornices, the ornaments and a 
pendages which lend symmetry and beauty to the structure. With- 
out the one the nation—less fair, it is true—would endure; without 
the other there would be no republic. When the gentleman from 
Massachusetts [Mr. BUTLER] a few days since, in reply to a question, 
in a jocular way styled this House “the higher and more numerous 
body,” in my opinion he builded not better than he knew, but better 
than he thought. He spoke a literal truth. Sir, shall the time ever 
come when the House and Senate will be arrayed against one another 
in a determined conflict, the issue here will be but a repetition of 
England’s history in this respect. The Senate, like the House of 
Lords, would emerge from the struggle shorn of many ancient rights 
and curtailed in power and influence in the nation. 

To this fact, Mr. Speaker, the Senate is not blind. It has been 
taught wholesome lessons upon the subject even in our day. You, 
sir, and the country are familiar with the attempt of the Senate to, 
originate and pass general appropriation bills during the administra- 


414 


APPENDIX TO THE CONGRESSIONAL RECORD. 


tion of Mr. Banks as 8 er of the House. Notwithstanding it was 
in the midst of the wildest party excitement the country ever wit- 
nessed, those bills when they reached this House were sent to the 
table at once, and the House by universal consent adhering to the 
traditions and immemorial usage of the Government that all money 
bills must originate in this House, 3 to originate and pass its 
own appropriation measures, which the Senate approved. Another 
case. o years ago a bill was sent from this House to the Senate 
proposing some little modification in the revenue laws. The Senate 
took that bill and amended it by revising the whole revenue code. 
The House, justly jealous of this specious attempt to subvert its 
ancient rights, at once rebuked the assumption of the Senate and 
settled forever, it is hoped, the extent to which the Senate may go in 
the way of an amendment to a revenue bill. 

Sir, let it be clearly demonstrated that the House asks certain 
legislation in no uncertain voice, aud that legislation will sooner or 
later be assented to by the Senate. Hence Isay a new and important 
factor was added to the forces of the Government with the opening 
of the Forty-third Congress, one which is sure to be speedily felt in 
public affairs—as they affect what is styled western interests. 

Upon two great measures of vital importance to my section the 
House has already passed. The West demanded action of some sort 
in relation to the regulation of fares and freights upon railroads. 
The McCrary bill is the product of that demand so far as this House 
is concerned. What may be the fate of that bill in the Senate I can- 
not predict. But this I can predict with safety: Sooner or later the 
McCrary bill, or some other bill which will probably be more stringent 
in terms than the McCrary bill, will be enacted into a law to regu- 
late the interstate commerce of railroads. The House of Representa- 
tives of the United States, backed by an overwhelming public senti- 
ment, has decided that Con has the constitutional power to 
regulate commerce between the States by rail, and that it is expedient 
to exercise the power. This assures the law. 

The second measure is that of the finances. A majority of more 
than two to one in this body has determined the policy of the country 
upon this question. The united constituencies of the western mem- 
bers upon this floor almost to a man, taught by experience instead of 
bookish theories, believe that the money made by the nation in the 
midst of civil war has been of great benefit to them in peace; that it 
is only just that debts contracted with greenbacks as legal-tenders 
should be paid by the money in use at the date of the contract and 
solely had in view when the contract was made; that the great and 
unprecedented wants of the country, superinduced by new and marvel- 
ous industries and by an activity in business affairs never equaled or 
approached in any former time by any people, demand an increase in 
the medinm of exchange of the products and labor of the country, 
have through their representatives decided that there shall be no con- 
traction of the circulating medium at this time. While they wonld 
guard with care and tenderness the honor and plighted faith of the 
country and compel every citizen to deal justly with his neighbor, 
they will not permit exactions of the people beyond the terms of the 
obligation; they will not require that the dollar agreed to be paid in 
time of prosperity and hope should now in the days of depressed 
industries, financial rnin, and despair be paid in a different and more 
costly material than that in use and had in view when the debtor 
agreed to pay it. Mr. Speaker, in the passage of these two measures 
the House has spoken the ple’s will, demanded with force and pur- 
pose, and foreshadowed what will surely be the law of the land. 

One other measure of great moment to the West remains to be 

assed upon by the House; one without which a vast portion of the 
industries of our great valley will remain depressed and stagnant. 
The Mississippi River must be o to ingress and egress of ocean 
bog To the people whom I in part have the honor to represent 
upon this floor no question can be sprung in this Congress so vital to 
eir interests as this. I came here instructed over and over again to 
this measure in season and out of season. I have kept the 
faith. At the very outset of this Congress, in an informal meetin 
of western members called to consider western interests, I 1 
a resolution in terms as follows, which I am sure ought to be made 
the policy of the Government without delay: 


Parasto Beare the Government of the United States ought, as its first 
ol internal improvement, to permanently improve the outlet of the ppi River, 
either by the construction of the Fort Saint Philip Canal or otherwise, as compe- 
tent en; may decide most feasible, so as to admit the heaviest draught sea- 
going vessels into its channel at New Orleans, at the earliest practicable moment. 


Mr. Speaker, the bill under consideration is one proposing to accom- 
plish the end sought for in this resolution, and as such I welcome it 
as a friend. I am for formal action in the matter, and in any question 
of leadership do not partake. What interests the jetty project fos- 
ters, and what the canal plan supports, I do not care. 15 follow any 
leader who will guide me to success, with an abiding confidence that 
success means to build up the industrial interests of Kansas and the 
West, whatever it may do toward making or marring the interests of 
small localities or men. My wish is, now that the measure is before 
the House, to select the best method of accomplishing the great work. 
To these two views of this measure, then, I beg the attention of the 
House for the brief time allotted to me in this debate, namely: First, 
its importance to the agricultural and productive interests of the val- 
ley of the Mississippi and its western tributaries; and secondly, the 
feasibility of the project in some form. 


t work 


In presenting the question of the importance of the measure to the 
House I know I shall be pardoned in taking my outlook from amon 
the new and happy homes, the fertile farms, the busy workshops an 
‘factories of the people who sent me here, 

And first, Mr. Speaker, a correction of terms as to localities, Al- 
though so called, lam not a western Representative, nor is the legis- 
lation sought, and that which I have spoken of and approved, in 
reality western legislation. Bisect the United States, not including 
Alaska, longitudinally and you will bisect the State of Kansas, throw- 
ing more seven-eighths of its population into the eastern sec- 
tion. Bisect it latitudinally and you still bisect the State of Kansas. 
So that although I to-day represent in common parlance a frontier 
western State in this House, in reality and literally I belong to no 
section, but am of the central State of the Union. In fact, I reside in 
the eastern half of the United States. So vast and extensive is the 
territory of my country that one must almost think twice in order to 
comprehend its volume. One must think oftener than this and keep 
well on his guard not to be misled by a term in common use, for even 
I am not from the West—I have not reached that yet. 

Mr. Speaker, a glance at the map of the country shows the Missis- 
sippi Valley as au inverted pyramid with its apex resting on the Gulf 
of Mexico and its lateral lines stretching ont ward at irregular distances 
from the Atlantic to the sources of the Ohio and its tributaries on 
the right, and to the left along the Red, the Arkansas, and Missouri 
Rivers to their sources in the Rocky Mountains, its base extending 
away from Lake Erie on the east along the line of the British posses- 
sions to Leech Lake, the upper springs of the Missouri, and the great 
Yellowstone Park in Montana. The region of country thus described 
in quantity, variety, and quality of resources has no equal on the globe. 
In minerals of the useful sort for man the supply is without limit. 
It contains a greater breadth of arable land in one body than is to be 
found elsewhere on the earth. Of the forty million souls in the 
United States, eighteen millions dwell in the Mapp Valley. 
Near the apex of the pyramid and aber in, northward toward its 
base are the only cotton lands of the world. That is to say no 5 8 
of country now known produces this great staple of the quality, 
texture, and usefulness of bared ee, in this belt of country known 
as the cotton belt of the United States. North of this cotton belt are 
the great farming States of Ohio, Indiana, Illinois, Wisconsin, and 
Minnesota, lying mostly to the eastward of the great river, with their 
graineries which yearly groan beneath the weight of cereals and prod- 
ucts of agriculture of all kinds; States 
in producing powers as to be capable under proper tillage of supply- 
ing food for all the starving millions of the earth. To the west are 
the newer States of Arkansas, Missouri, Iowa, Kansas, and Nebraska, 
and the Territories of Colorado, Wyoming, Montana, and Dakota, 
supplemented by that model of countries the Indian Territory, which 
together with Northern Texas and Western Kansas yearly send out in 
increasing numbers from their great pastoral regions the beeves which 
5 fy! the continent. 

r. Speaker, a word descriptive of this pastoral region of the South- 
west. Te extends from the Galf of Mexico northward through ten 
degrees of latitude, and a climate of such mildness as to re- 

uire no shelter for domestic animals throughout the year. Along 
the margin of its streams and rivers, which are numerous and always 
filled with clear running water, are fonnd wide bottom lands covered 
with the only timber in the country. The rest is unbroken prairie of 

lains and undulating surfaces of valleys and hills, carpeted always 
in its wild state with the herbage of the plains, buffalo-grass, a short, 
fringy grass of wonderfally nutritious elements upon which 
the Puffalo subsists in all seasons of the year, winter as well as sum- 
mer. This plant seems to have been fashioned by nature solely for 
the support of these wild cattle of the plains; for it is a fact which 
all experience proves, that as the buffalo are driven westward by 
the advancing column of civilization the eastern line of the buffalo- 
region recedes with them. But the region is a region of grasses 
of spontaneous growth, and upon all which spring up, whether buf- 
falo or prairie gr: or those planted by the hand of man, the vast 
herds of cattle and horses of the Southwest thrive. 

These pastoral lands of America in my opinion will forever remain 
the herding-grounds of the continent, out of which will annually be 

ured an immense supply of animal life for the subsistence of man. 

his animal life must seek the markets of the world not like our 
cereals and other productions of the soil through the nearest sea-port, 
but northward in a climate of sufficent rigor to admit of slaughtering 
and packing. Experience has shown that about 39° north latitude 
is as far south as beef and po can be profitably packed on a large 
Cincinnati, Saint Louis,and Kansas. I quote from a recent memorial 
scale. Hence the immense business of this sort done in the cities of 
of the Kansas City Board of Trade a paragraph descriptive of this 
country. Says the memorial: 

Itis the only natural pastoral in North America, where, from time beyond the 
ican ledgeot this continent, ü subsisted — herds of 3 
cattle, exceeding in number the domestic herds of the globe. These are now being 
supplanted b; cattle of civilization. The present season has agar 3 
for market, at the several — —.— Kansas, on the feeding. grounds of the sas 
City stock market, over $7,000,000 worth of grass-fed cattle alone. 

And the soil of this country, together with that of all the States 
and Territories west of the Mississippi, in fertility and variety of 
production, in wealth and pount of natural resources, does not yield 
to any of the States east of the river. 
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The State of Missouri it is conceded is the richest in minerals of 
any State in the Union. Its mountains of iron, its broad scope of 
coal lands, and its lead mines are without rivals upon the map. The 
region of the Mississippi Valley so described embraces an areaof about 
one million square miles, or abont one-fourth of the entire area of the 
United States and Territories. Of this area two-thirds lie westward 
of Saint Louis. I do not overestimate the facts when I say the in- 
crease of the population of this enone valley will for the next twenty 
years be one million souls annually. 

Mr. Speaker, is it not a striking fact, worthy the rapt attention of 
statesmen, that a region so vast as this great valley with its millions 
of busy men, its resources so great, its wants so numerous and exact- 
ing, its intelligence so varied, diversified, and extensive, its success so 
marked in all matters of business, has no open highway to the sea ? 
Yet such is the fact, The tea and coffee, the spices and exotics which 
supply the people of my section reach them through the port of New 

or 


Leavenworth, the chief city of -Kansas, is separated from the At- 
lantic on the east by eighteen degrees of longitude and from the Gulf 
of Mexico on the south by nine degrees of latitude. It is barred from 
the eastern coast by broad rivers, extensive forests, and high mount- 
ains, impassible except by long, devious, difficult defiles, steep ascents, 
and costly tunnels; while between it and the southern coast no 
obstacles of any kind intervene. Notwithstanding all this, however, 
this state of fact exists. The coffee used on the breakfast-tables of 
that city this morning, the silks worn by her ladies to-day, and all the 
imports which minister to the wants, the taste, or the luxury of her 
citizens came by way of our great eastern port, through tunnels, over 
mountains, across prairies, lakes, and rivers. And why? Simply 
because the Mississippi Valley has no sea-port. 

Another view. The beef and pork product at the great packing- 
houses of Kansas, the wheat and corn raised by her farmers, all the 
articles of exportation, for the most part raised from the soil or man- 
ufactured in her factories, or from whatever source, go out to the sea 
through the artificial gateways of the East, instead of by the natural 
outlet of the Gulf of Mexico, The result is most of the crops raised 
on our fertile lands will not bear exportation; and those which are 
exported are consumed in freight by the time they reach the market 
of destination, while the price set upon our imports is far in excess 
of what it ought to be. The consequence which follows is plain, 
Living on the most fertile spot of the globe, where it is literally true 
that the farmer has only to “ tickle the ground witb his hoe and the 
soil will langh with abundant harvests,” our people do not thrive as 
they ough and their whole attention is correctly directed to find 
and apply the remedy for the evil. Hence the tarmers’ movement of 
the West—cheaper transportation. Can any one glance at the pic- 
ture here drawn and appo for a moment that this movement is a 
temporary call of unrest? If he does, let me assure you, Mr. Speaker, 
he is indeed mistaken. What is to-day only a slight ripple of the 
waters of discontent will next year have swelled into a gale, increas- 
ing in with the increased force of a million helpers annually 
added to the motive-power behind the storm-cloud. 

The people who reside west of the Mississippi cannot afford to cross 
that stream to find a market for their products, or to obtain the lux- 
uries and necessaries which their country does not afford. And I 
have shown that two-thirds of the valley is to the westward of the 
river. When youtake into view the fact that the States and Territories 
west are the ones in which the increase of population will be mostly 
found, is it not manifest that the cry for cheap transportation cannot be 
stifled? Is it not plain that no legislation relative to railroads, how- 
eyer wise and wholesome, can answer the call which will go up for 
cheap transportation—for a home port. 

Mr. Speaker, when I contemplate the magnitude of the interests 


involved, I am amazed that the cry for cheaper transportation, for a 
home port, had not long since been raised and become a universal de- 
mand throughout the West. 


Only the fact that the nation for the last fifteen years has been in 
the throes of civil war and the disorders which follow such convul- 
sions; only the fact that the people of the valley are possessed 
of a patriotism so exalted that they subordinate interest to love of 
country, and that they fully understood the perplexities in which 
it would involve the country in those troublous times to have made 
the demand in this behalf which they now make, can account for the 
pationoo and forbearance which they have exercised all these years. 

istory tells you they were not unadvised of the importance of the ques- 
tion when the war broke out in 1861. Sir, when it became a demon- 
strated truth that a t peril menaced the integrity of the Govern- 
ment and threatened to transfer the outlet of our great river to a for- 
eign power, the hardy sons of the whole West swarmed from their 
farms and their work-shops, their counting-rooms, their offices, and 
their pulpits to the defense of their country with the slogan and war 
cry “ that the waters of the Mississippi should go unvexed to the sea ;” 
and, sir, by their valor and devotion, displayed on so many historic 
and memorable fields unvexed to the sea those waters go. 


Mr. § er, I should do wrong to panse here. Although of west- 
ern origin, this war-cry was confined to no section, but East as well as 
West felt that the chain that for months barred our steamboats 


from southern waters at Columbus, Kentucky, in the early days of 
the war and by which puny men expected to reverse the laws of 
nature, would be an insupportable burden upon the neck of every 


citizen of the Repnbiie should such a fact be made perpetual, The 
closing of that national highway by armed enemies of the country 
was as offensive to you of the East as to us of the West. 

And here let me be simply just. Ido not intend to array the sec- 
tions. That the East has prospered and the interests of the West 
have been neglected; that the Governmentin its Executive Departments 
is scarcely represented anywhere westward of Ohio; that executive 
marks are in fact obliterated beyond the e de that infinitely the 
greatest majority of representatives in all these Departments is east- 
ward, of the Alleghanies is the fault of no section, no party. For 
the last quarter of a century the whole statesmanship of the country 
has been employed in solving the problem of human rights and not 
attending to the material interests of sections. ; 

In that high duty the West has borne its full share, and claims an 
equal division of the glory which arises from great success. Only this 
I say, now that the great question which divided the country into a 
North and a South is removed by the abrogation of the evil; now that 
the Union isrestored and rehabilitated; now that Ku-Klux disorders on 
the one side and misrule on the other have to a great extent ceased and 
the bitter sorrows of the war been assuaged by time, which ever brin, 
“healing on its wings,” some section, some party, will be responsible 
if this state of things shall continue and relief is longer denied to us. 
We come to arraign no one for the past. We come, sir, in a spirit of 
respect and fraternity, and ask that our present demands be met in 
like -will, confident that we do not ask in vain, 

And here, Mr. Speaker, pardon me the diversion while I express 
my profoundest regrets at the tone of the speech made by the gentle- 
man from Pennsylvania [Mr. CLYMER] a few days since on this floor. 
I do this, not because I desire “to obtrade my head into that conflict,” 
in the n of the other gentleman from Pennsylvania, [Mr. 
KELLEY,] but because I am deeply impressed that such partisan ha- 
rangues are detrimental to the material interests of the country. Sir, 
the great heart of this nation throbs in symphony with the Union, 
and the party which he arraigned in such bitter invective holds that 
great heart because of its devotion to the Union. The material pros- 
perity of the nation can be advanced only by forgetting the sad sac- 
rifices of a fratricidal war, and it is impossible to remind the conntry 
of “innocent men” who languished in prisons and fortresses in those 
days when “laws were silent,” by order of the President and Secre- 
taries, except you recall not the brave foe in front bnt the dastard 
traitor and spy in the rear, abhorred alike by North and South, by 
God and man, And when you speak of a woman hung, you thrast 
before the mind the form of one not beautiful in personal grace, but 
whose name to-day stands in equal rank with the Father of his 
Country, as its saviour, for whose murder the woman died. All these 
reminders only serve for purposes of evil. Material growth can only 
come by a union of all parties, and so long as you thrust forward the 

aunt ghost of that political organization whose funeral has so often 
heen celebrated by the American people, you only stimulate the bad 
men in the dominant party to seek to retain their hold of power by 
old party cries, instead of making it necessary for the party to keep 
abreast the demands of the people to preserve its power. Heats 
deeply regret that speech of the gentleman from Pennsylvania. On 
the narrow platform of partisan success it is welcome; on the broader 
stage of public welfare, such a speech from so high a source is a pub- 
lic calamity. 

Mr. Speaker, I have no right to speak for my party or my section. 
I do not pretend to claim such a distinction. But let me say-to the 
gentlemen on the other side of this House, many of whom were upon 
the other side in the recent conflict of arms between the sections, we 
want peace and fraternity, we want a united country in substance as 
well as form. Speaking for myself alone, having fully considered the 
import of my every word, I am ready ere i to vote for any measure 
of general amnesty which you of the South deem necessary to the pub- 
lie welfare withont condition. I want every citizen beneath the fla; 
of my country equal before the law, without rogari to past politieal 
offenses or past condition of life. Equals to equals will always award 
justice. Hence the civil-rights bill with me does not hinge upon gen- 
eral amnesty, or general amnesty depend upon civil rights, I am 
ready to do right at any time. 

Mr. Speaker, turning from that which is general to that which is 
special, let me ask the attention of the House and the country to the 
material victories which await the Commonwealth whose Representa- 
tive I am by a proper improvement of the Mississippi River and the 
permanent establishment of areliable and adequate port for vessels 
of all tonnage on or adjacent to the Gulf of Mexico. The State of 
Kansas, as I have shown, is pre-eminently an agricultural and pas- 
toral State, and the great majority of her citizens will always be en- 
gaged in one or the other of these pursuits. She cannot embark in 
the carriage of the products of other people because she is an inland 
State. She does not expect to rival many of her elder sisters in the 
business of factories, workers of metals, or of wood. Her wealth is 
in her soil. Her people, part and parcel of the American family, with 
tastes as refined and wants as numerous and diversified, will always 
demand what their State will not produce. She must exchange her 


roductions for her imports. Hence the matter of transportation of 
ak products to the sea, the world’s market, will ever be a question of 
sat moment to her active and prosperous citizens, and the study of 
ow to lessen the costs of transportation will always enlist the active 
and best thought of her statesmen and lawgivers. 


er wishes will bo 
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answered in this respect when ocean-going vessels shall be put the near- 
est 288 ble to her during all seasons of the 3 This is clearly by way 

f the Gulf of Mexico and the 3 iver. Improve the outlet of 
the river as contemplated in the resolution which I have recited and 
you have taken the first great step in the right direction. Next im- 
prove the channel of the river so that a ship drawing twenty feet of 
water may moor at the wharf of Memphis and you will have accom- 

lished for Kansas and the West a work whose value to the nation is 
illimitable. Do this and you have doubled the value of the vast 
acres of Kansas. Do this and no prosperity of the past whieh has 
visited my State will approach that which is in store for her. Doit 
speedily and one million souls will not comprise all the inhabitants 
of that rising Commonwealth when the marshal of 1880 shall number 
her hosts in their happy homes on the census-roll of that decade. Sir, 
were this done, every acre of the district in which I live would be 
practically placed within four hundred miles of tide-water. I quote 
the following from the memorial of the Kansas City Board of Trade, 
which I have referred to in support of my views. Discussing this 
subject, the able writer says: 

Then with the obstructions at the month of the e removed, or avoided, 
ocean steamers could land at Memphis just as freely as at New Orleans, and grain 
be loaded direct from the elevators and shipped to either New York, Philadelphia, 


— or to Europe; and the flour made from our winter whi equal to any in 
the pare; be shipped by the shortest route to the West India South American 
ar’ 
It would practically place our grain port within four hundred miles of the mouth 
of tha Kansas, and give us both for export and import the lowest rates, and uniform 
a seasons. 


Taking the same rates of charges on freight by river and rail, as we have used 
above, we could by this proposed ronte place grain in Memphis at 15 cents, in New 
Orleans at 20 cents, New York at 30 cents, and Live l at 35 cents per bushel; or 
even by rehandling at New Orleans in addition to Memphis, it would only make 
the cost of our at New York and Liverpool 35 and 40 respectively, or a sav- 
ing over present rates to ry ocho 364 cents for every bushel of tho of West- 
ern Iowa, Western Missouri, sas, and Nebraska. 

What is herein asserted abont grains is true of course in like man- 
ner of all freights; and what is true of Kansas in this respect is true 
of all her neighbors— 

From one, learn all. 

Sir, to dwell longer on this subject to impress its importance to my 
State and section upon your mind and that of the country is to offend 
against the good sense and patience of this House. I pass to consider 
how the end we seek may best be accomplished. 

Mr. Speaker, this bill and the substitute reported by the gentleman 
from Iowa in behalf of a minority of the Committee on Railways and 
Canals embody two projects which have long been discussed for the 
improyement of the outlet of the Mississippi—the one known as the 
jetty scheme and the other as the Fort Saint Philip Canal. Both of 
these plans have able and honest advocates among scientific men 
who have studied the subject. The former—the jetty plan—is the 
one proposed in this bill. It comes to us with the high sanction of 
the great engineer whose monument for all time is the Saint Louis 
bridge. It has the approval and ardent support of the exchange and 
ere of that city as well as many warm friends among all classes 

oeply interested in the question. Ay, more than this. So confident 
are the gentlemen who urge this scheme upon Congress of its entire 
and absolute success that they pro to put the large moneys it 
will cost into the work with the distinct understanding that nothing 
shall be paid them in case the scheme is a failure. Upon its face the 
proposition of Mr. Eads and his associates to the nation is to the last 
degree favorable, and were it a matter about which the country could 

ord to experiment and drive sharp bargains I should not hesitate 
to give it my support at once. But, sir, the opening of the Mississippi 
River to ocean commerce, and that speedily, is so vital to the interests 
of my State, as I have attempted to show, that I dare not for one 
moment enter upon the unknown field of empiricism if there be an 
sure cure for the ills which beset us. The question of the expendi- 
ture of a few million dollars more or less in the prosecution of the 
work is to my mind but a feather in the scale, so vast and overtopping 
are the interests at stake, 

Mr. Speaker, we must have these in the order named: First, cer- 
tainty of success; and second, speed in its accomplishment. To attain 
these in the order named no considerations of personal respect for men, 
no niggardly fears of lavish disbursements of public moneys when 
another and cheaper way of doing may be possible, shall swerve me. 
What I want and will have, if I can, is to put my State practically 
within four hundred miles of tide-water, or as near this figure as can 
be done, and that as soon as science, money, and men can do it. 

And first the question of certainty. The proposition contained in this 
bill more than su its a doubt of its feasibility. A body of worthy and 
respectable gentlemen cume to this House and offer to undertake a 
work of t national moment not for so much money to be paid abso- 
lutely, but contingently in the event of success. This, I say, is ex- 
periment, so treated by the proposers, and so expected to be treated by 

lf the proposal is accepted and is a success, I do these gen- 

tlemen no wrong in saying that they expect to eg manaon profits 

a the contract, the same as the attorney who works for a contingent 
ee, 

And why, Mr. Speaker, do they approach Congress in this way? 
A slight review, of the history of ent ring at the mouth of the 
eee 2 answers this question. i do not think I overstate the 
facts when I say that all disinterested engineers who have studied 
the phenomena of the mouths of the Mississippi are opposed to the 


project so far as certainty of successis concerned. For myself I see no 
way forany one who has studied this document which is upon the tables 
of all the members (Executive Document No. 220, in relation to a canal 
connecting the Mississippi River with the Gulf of Mexico) to approve 


of the plan proposed in this bill 
that the eminent engineer in charge of the work at the mouth of the 
Mississippi River, Captain C. W. Howell, can see no relief for him- 
self from his sisyphean task of dredging the channel except through 
aship-canal. In this view he is supported, with one exception, fr 
the eminent board of engineers of the Army, ee. in compliance 
with a resolution of this House of March 1871. This view is 
clearly supported by Messrs. Humphreys and Abbott in their Physics 
and Hydraulics of the Mississippi, when they recommend as the more 
feasible plan the tedious process of dredging now in vogue. Say 
they, after a full discussion of the jetty plan: 

The plan of stirring up the bottom by dredging harrows or scrapers over the 
bar is no doubt the most economical and the least objectionable.—Physies and Hy- 
draulies of the Mississippi, page 456. 

Add to this the fact that more than twelve years after that publi- 
cation of these views by ee Humphreys, the principal author, 
he, as the eminent Chief of the Engineer Bureau of the Army, re- 
affirms them in his approval of the plan of the ship-canal submitted 
by Captain Howell. Hear what he says: 

the application of the jetty system to th . 
E 0 b 
versely both as to the difficulties attending the constructions and the cost of the 

Aker a careful investigation of the aap of applying this method of improve- 
ment to the mouth of the Mississippi River, I am of opinion that it does not presen 
either in its constructions or cost, superior advantages to the canal plan. One o: 
the chief objections to the jetty system is the unavoidable necessity of constantly 
extending the piers in the open sea, exposed to the full force of storms. 

And here I beg the House to recall what is said by General Hum- 
phreys upon this subject of the extension of the jetties annually, This 
is what he says: 

The depth of twenty-one feet thas obtained mnst be maintained by the annnal 


8 of the jetties seven hundred feet into the Gulf, and the reduction of the 
mud-lum 


by suitable machinery whenever they begin to appear. This rapid ex- 
tension of the mouth of the pass into the Gulf would tend to increase the volume of 
the shorter passes at the expense of its own, and it would eventually be necessary 
to resort to another pass for the continuation of the plan. Pe and Hydraulics 
of the Mississippi, page 456. 
Again, in Executive Document No. 220, General Humphreys says: 
The conclusion is inevitable; the jetties must be extended annually at the same 
1 — advancing if we intend to maintain permanently the same 
epth upon the bar. 
the depth to be maintained is 3383 feet at low water or twenty- eight 
feet at high water, it will be found by a similar process that the annual advance will 
not be less than twelve hundred feet. 


But, Mr. Speaker, I have neither time nor scientific knowledge to 
intelligently discuss the objections to this bill in detail, to show why 
jetties are a success at the mouth of the Danube and a failure at the 
mouth of the Rhone and what forces operate at the mouth of the 
Mississippi to make them either a success or a failure. This which 
the board of engineers says is sufficient for me. I quote from Exec- 
utive Document No. 113, page 75: 

The difficulties at the mouth of the Mississippi, so far as concerns the improve- 
ment by jetties, resolve themselves into three sources. 

1. The absence of a littoral current. 

2. The yielding nature of the banks and shoals, 

3. The abundance of deposits. 

The first and third combine in the yearly and rapid extension of the bar, and 
compel the works of improvement to continue at a heavy annual cost until their 
entire abandonment. 

The second makes their construction difficult and their maintenance improbable, 
unless deeply founded at a very heavy expense. 


I only add this: From all I have read upon the subject, from a care- 
ful study of scientific reports, from personal knowledge to some ex- 
tent of the country about the mouth of the Mississippi, from the 
effect it seems to me that must arise to these jetties from the mud 
lumps so well described by Humphreys and Abbot, on page 452 of 
their Physics and Hydraulics of the Mississippi, I conclude that I shall 
be recreant to my constituents if I sanction by my vote a measure 
fraught with such interest to them whose chances of success is so prob- 
lematical, provided. a surer method can be had. 

I adhere to the plan of the Saint Philip Canal. That this project 
involves a large omiy of money none eny; that it can be made 
a success none deny. Even Colonel „ Who dissents from the 
majority of the engineering board onthe jetties, says: “Ido not doubt 
the entire practicability of the canal construction.” He thinks the 
majority report, that no “ extraordinary engineering difficulties need 
be a prehended,” underrates the real difficulties to be anticipated ; 
which is undoubtedly true. Colonel Barnard’s objections, in a word, to 
the canal project is as to details of execution and not to its feasibility. 

I adhere to this plan of improvement because, first, it is a sure 
plan, and second, it is just as 80 in execution. 

It is sure, say these authorities. Firs t, Benjamin Buison, State en- 
incer of Louisiana, as early as 1832; second, L. Poole, of the United 
tates engineers, and Captain W. H. Chase, who elaborated the mat- 

ter and furnished specifications for the canal as early as 1837; and, 
third, R. Montaign, a civil engineer, revived the subject and gave it 
carefulstudy; and, lastly, Captain C. W. Howell, whose plan receives 


From this report it is very clear 


the sanction of the most eminent board of engineers this country 


ever produced, in the report submitted to this House in the document 
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I have referred to, to all of which there is no dissent. And, Mr. 
Speaker, why should there be a supposition that an earnest effort in 
this direction will fail? After the triumphs of engineering which 
our age has witnessed, can it be possible that the art will find a Wat- 
erloo in the Saint Philip Canal? This will be the story, will it not? 
At Suez and Port Said engineering skill hollowed out harbors, and 
then, taking fresh water from the river Nile and salt water from the 
Red and Mediterranean Seas, it led these waters through separate 
paths, over trackless deserts, through morasses and lakes, into hills 
where the excavation in some places was eighty feet in depth, in all 
a hundred miles from sea, making a highway for the heaviest ships, 
and married in indissoluble Bonde the continents of the old world, 
but failed at the insignificant ditch of Saint Philip? Sir, it is simply 
ridiculous. What Lesseps accomplished, Howell and his able associ- 
ate can accomplish if it shall become necessary. They can build the 
Saint Philip canal, and the country could well afford to pay for it what 
the Suez canal cost if it were not to be had at a cheaper rate. In 
importance of results Saint Philip is little behind Suez. The one 
links continents; the other will link the commerce of the Mississippi 
Valley with the sea in its natural way. 

Mr. Speaker, the relief afforded to us will be just as speedy by the 
canal as by the jetties, if successful. In proof listen to this from the 
text of the bill: 

Unless the said Eads and his associates shall secure twenty feet of water, as 
hereinafter provided, within thirty months of the date of the approval of this act, 
Con, may revoke the privileges herein granted, and cancel the obligations 
herein assumed by the United States. And Congress may revoke the privileges 
herein granted, and cancel tho obligations herein assumed by the United States 
unless said Kads and his associates shall after securing twenty feet of water, 
secure an additional depth of two feet during each wp ee 2 thereafter, 
until twenty-six feet shall have been secured, and two feei additional, or twenty- 
eight feet, within twenty-four months after having secured twenty-six feet. 

Think of it. The mouth of our t river transferred to the cor- 
poration created by this bill and thirty months’ time given to obtain 
twenty feet of water on the bar—the same depth which Captain 
Howell claims he can obtain by his dredge-boats—and eight years 
und eight months to obtain the requisite depth of twenty-eight feet. 
Mr. Speaker, the canal can undoubtedly be built in less time than 
this, and I protest in the name of eighteen millions of my country- 
men, so vitally interested in an early outlet for their products to 
the sea, against embarking in an experiment which may lose them 
so many years of valuable time. Another view, and I have done. 
The method of this bill is wrong. If the jetty system can be made 
successful for creating an open river mouth, then Jet the work be 
done by and in the name of the Government. Do not, I beseech 
you, so lower the dignity of this mighty people as to farm ont a 
work of this kind upon a contingent fee and make the Government a 
party to an act which would constitute the crime of champerty if 
done by one of its citizens. 

To conclude, Mr. Speaker, let Congress give us the Saint Philip 
Canal and improve the Mississippi River, that ocean-going vessels 
may visit if they choose the mouth of the Ohio. Make it possible, 
and they will soon become hourly visitors at the wharves of some 
groai city below freezing point on the Mississippi, in the vicinity of 

emphis. This done, no panorama of the future of my State which 
I can picture to your imagination will equal the reality. Endowed 
with nature’s resources to a degree that is marvelous; peopled by 
men and momen in whose veins courses the heroic blood of the Puri- 
tan and the Cavalier, its valleys and plains dotted with nestliug vil- 
lages and towns, no one of which is withont its church and its school- 
house, possessed of a civilization when its waters cease to be troubled 
rare in its refinement, wholly Yankee in its activity and enterprise, 
who can predict the future of such a Commonwealth? And who 
among you of this House can refuse to us the grand ibilities which 
open to the West when our great river fulfills the intention of Provi- 
dence and becomes an ocean highway? I await the response in your 
votes. 


Civil Rights. 


SPEECH OF HON. E K. WILSON, 


OF MARYLAND, 
In THE HOUSE OF REPRESENTATIVES, 


June 4, 1874. 

The House having under consideration the bill to protect all citizens in their civil 
and legal rights— 

Mr. WILSON, of Maryland, said: 

Mr. Speaker: I do not desire to enter upon the high plane of con- 
stitutional law involved in this measure. It is rather my purpose to 
mingle with the skirmishers who contest the outlying regions of ex- 
pediency. Indeed, it now seems futile to do more than protest against 
the excesses of the partyin power. Flushed with past success in 
revolutionizing our fandamental law, inspired with the hope of con- 
solidating their party strength by the still more slavish subjection of 
their new adherents, and invested with a powerful momentum by the 
natural recoil from the one extreme of secession, the republican party 


27 A 


is rushing with the speed of a torrent into the opposite extreme of 
imperialism. Thus again has one extreme begotten another, each in 
its own way having the negro as its chief corner-stone. To talk to 
them of States-rights and limitations of Federal power is to provoke 
a smile of ridicule or a sneer of contempt. To enunciate the senti- 
ments of the once revered founders of our Government, even in their 
own language, is to elicit the approbrious epithet of “pestilential 
heresy.” The tenth amendment of the Constitution, which is only 
the doctrine of State-rights formulated, is with them ab: ted by 
the fourteenth. The power of Congress being limited only by neces- 
sity, as even our reconstructed Supreme Court has solemn] adjudged, 
and we being necessarily the judges of that necessity, restraints 
practically vanish, and Congress becomes at once an imperial, omnip- 
otent parliament, with the power to name a dictator, or, as phrased 
by the gentleman from Massachusetts the other day,) “to take the shirt 
from your back,” if it choose. 

Archimedes only wanted a foot-hold to move a world. Give to our 
modern political engineers a general phrase in the Constitution, and 
the mago art of construction is at once made to topple over the once 
admired fabric of Government, built by our fathers upon the safe 
foundation of local self-government in the States. But more start- 


ling than the conception of the Syracusan philosopher is the skill of 


our modern architects, He required at least a substantial fulerum 
for his mighty lever; they only want the shadowy basis of a nega- 
tion, upon which to build a vast pile of civil and criminal law. A 
denial to the State of the power to abridge certain fundamental rights 
of the citizen is made the basis of the power of Congress to invade 
the States, and to regulate by laws with heavy penalties almost every 
conceivable right and relation of person end property. For if this 
law is based upon sound reasoning and construction, Con, has, by 
parity of reasoning, the same right to legislate upon all the innumer- 
able interests of “life, liberty, and property,” also guaranteed in the 
fourteenth amendment as against the States, and to enforce such legis- 
lation by appropriate penalties, Then, indeed, is the high road to a 
consolidated despotism laid open. Then do States exist only by suffer- 
ance ; their governors can at pleasure be made no more than petty pro- 
consuls, and their Legislatures reduced to insignificant municipal 
councils. Such a reductio ad absurdum will not stagger our republican 
friends at all, for it is only that reductio ad imperium for which they 
seem to long. 

But, Mr. 5 aker, whatever may be the true view of the constitu- 
tionality of this measure, a vast proportion of our people regard it as 
plainly violative of the very spirit of our fundamental law, and as most 
destractive, not only in its consequences upon our institutions, but 
in its immediate effects upon that section where it will chiefly operate. 
It is more than probable that if it could be submitted to a vote of 
the whole people of the United States, such would be the verdict of 
a decided majority. If the Supreme Court has not squarely decided 
in acase properly presented against this law, as I believe they have, 
they have surely taught us by the whole tenor of their reasoning that 
such is their opinion. Snch is the conviction of many of the best legal 
minds in the country, of both parties and non-partisan. Surely sach 
a vast body of earnest dissentients, in the absence of any pressing 
movement of any considerable portion of our people in its favor, should 
cause the friends of this measure to pause, and to desist from thrust- 
ing so doubtful and odious a law upon a protesting people, unless 
some momentous public necessity demands it, or some overshadowing 
public advantages are to be its plain result. 

And now, sir, [ want the friends of this measure to come and reason 
with us in a plain and practical way. We have now come to a view 
of the question where common sense, and not the entanglements of 
legal construction, is to furnish us with our premises and shape our 
conclusions. Here layman as well as lawyer can reason and judge. 
In view of the violent opposition to this law, both on account of its 
alleged r e fl its tendeney to open up fresh foun- 
tains of bitterness in the land, what great compensatory benefits do 
its advocates expect to result from its passage. As reasonable and 
honest legislators, you must expect to promote the interests of some- 
body. Even if you care nothing for the white man, it is surely to be 
presumed that you desire the benefit of the negro. Well, now, if it 
can be shown upon the well known and unchanging principles of 
human nature and the teachings of all human experience that the 
passage of this law will inflict incalculable evils upon both races, 
upon your own white brethren whose welfare you seem not for a 
moment to consider, as well as upon the colored people who are the 
especial objects of your solieitude, then as wise statesmen, as lovers 
of your country, yea as men of honor, we shall ask you to let this 
bitter cup pass from us. 

Although every feature of this act is open to the gravest objec- 
tions, I shall confine myself almost entirely to that respecting the 
public schools. If the ey of this House really have the welfare 
of our colored friends at heart, it must be their desire and aim to 
extend to them greater facilities for education, and thereby to raise 
them in the scale of humanity. This is a great and noble purposo, 
which southern men have vastly more reason to desire than you have. 
It is the only way we can free them from the slavish thralldom of your 
party yoke. It is the only way we can fit them not only for the 
duties of national citizenship, but for the vastly more vital and far- 
reaching duties of State citizenship. Itis an object which the south- 
ern people haye been prosecuting according to the measure of their 
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very poor ability, while zou northern gentlemen have been content- 


ing yourselves with holding out to them the lure of ampler school 
privileges, not by the contribution of some of your superiluons wealth, 
which with true Yankee thrift you managed that the devastating 
hand of war should double, but by the 3 of a law of doubtful 
validity, which will compel these war-striken and impoverished 
southern whites to wring still more from their necessities to bestow 
upon those whom you are educating to be their enemies, This may 
be in yer view a genuine humanity; to us it seems but a very cheap, 
second-hand charity. 5 

Sir, the six hundred thousand white people of M. 
appropriate every cent the colored man is taxed for 
poses to sup of his schools, but they tax themselves $100,000 
a year besides for his benefit. And they do this notwithstanding 
they lost $50,000,000 by his emancipation, and as many millions more 
by the depreciation in the value of their lands by the consequent 
demoralization of their labor. The agricultural lands in large por- 
tions of our State will not now yield 3 per cent. on this reduced val- 
uation. And yet you northern gentlemen, in the exuberance of your 
cheap humanitarianism, tell us it is not enough, and that we must 
pile up more taxes to educate more rapidly these wards of the na- 
tion whose guardianship you so generously throw upon others. Mr. 
Speaker, Maryland is not able to bear any heavier burdens; the other 
Southern States have still less ability; and it is ungenerous in northern 
men to make the demand. If you would only let the colored people 
alone and not keep them excited by continually flaunting this civil- 
rights bill in their faces, they would be gratefully content with what 
we have done for them. They now eater separate schools, such as 
they have, where your emissaries have not aroused them by expatiat- 
ing on their fancied wrongs. In our State they have actually peti- 
tioned the Legislature for separate schools. 

But, sir, concede our ability to bear any uħiary burden you 
choose to impose on our wearied shoulders. hat then? Do you for 
a moment suppose that the scheme is practicable in the South? 
With one voice, except here and there a hungry . of office 
or some one who represents or expects to represent a large negro con- 
stituency, you are told by the people of the South that mixed schools 
are an impossibility; that such are the feelings, views, and pau 
dices, if you will, of the southern poopie, that they would not, if they 
conld, endure taxation to support such a system. You shut your eyes 
to this general testimony, often.of that of your best party men; and 
you choose to consider the declaration as a threat, and not as the 
spontaneous outgrowth of the principles of human nature. And 
when you fail to see in it a threat, you contemptuously speak of the 
declaration as the ebullition of an idle, childish prejudice, unworthy 
of a moment’s consideration, and which a few words in a penal statute 
will explode. 

Sir, if anything I have ever heard in this Capitol has astonished me, 
it has been to hear wise men assume as a postulate that the deep, 
hoary, pervading prejudices of nine millions of people are not an 
element to be taken into consideration for a moment in the enactment 
of a law vitally affecting their interests. Thus to act, permit me to 
say, is to ignore all the teachings of history, to disregard the very 
constitution of man’s nature, and to indulge the strange delnsion that 
human nature can be molded over again in a day by an act of Con- 


2 wer only 
ucationa’ npor 


Why, sir, what is the power that most moves humanity in all the 
complicated relations of life? If the different forces which en- 
ergize human action could be summed up, I much doubt if the ag- 
gregate of those springing from prejudice would not preponderate 
over those of interest and reason combined. Human prejudice has 
been one of the mightiest levers that has moved the world. How 
many of the millions of voters in this land take their sides from cool 
reason, and how many, think you, from the results of prejudice ac- 
quired in early life or from locality of birth? How many of the 
millions of religionists in this and other lands have adopted their 
creeds from conviction, and how many from the prejudices instilled 
in childhood’s days? It rankled in the hearts and gave expression 
to the tongues of those who cried out “ Crucify him, crucify him!“ 
and thus became the ministering spirit that crowned the tragedy out 
of which arose the salvation of man. For long, long centuries that 
noble people, whose is the heritage of genius as well as wealth, have 
been the foot-ball of human prejudice; hedged in by disabilities, 
now stripped for torture like some Isaac of York by a robber baron, 
and now plundered under the forms of law by some needy and 
licentious Prince John. From prejudice arose that cruel expulsion of 
the Jews from the Spanish Peninsula, which robbed the country of 
the flower of its people, but scattered over other lands the great 
teachers of industry, commerce, and science. Prejudice has made a 
3 of human laws, and has caused many of them to remain 
ad letter on the statute-book. It has arrayed one-half of the 
world against the other, walling in millions, as could no walls of 
stone, from all contact with their fellow-men. To the Christian it has 
made the Mussulman an intidel dog; to the Mahomedan it has turned 
the Christian into a filthy Nazarene. It has perpetuated for hoary 
centuries distinctions of caste higher and more . than any 
middle walls of partition. It drove from the inhospitable shores of 
Europe the Roundhead and the Cavalier, and laid the foundations of an 
empire inthe West. Itnowlivesinallitsenergy, and will ever flourish 
as long as human nature remains unchanged. It is even now the 


potent engine through which our northern fiiends array the freedmen 
against their former masters. And I fear the bitter prejudices of the 
North against the beaten, dispirited, and . white people 
of the South will never be fully satiated till they have done their 
best to level down men of their on race, not only to a political but to 
a social equality with their former slaves. 

And still filled as northern men seem to be with an unsparing preju- 
dice against men of their own race, you denounce as idle and unworthy 
of notice a prejudice of theirs against men of another race, not original 
with them, but coeval even with the dawn of history. le you would 
only consider the constitution of the southern social system, which is 
not the plastic eigen of a day, but the slow, crystalline formation 
of a you could not fail to arrive ata better understanding of the 
ease. Everybody knows that of all human prejudices that of race 
has been the most universal, ineradicable, and virulent. In the South 
they have had side by side millions of each of two distinct races, as 
wide asunder as the poles in all physical, mental, and moral charac- 
teristics. In addition to this powerfully segregating influence, one of 
these has been the master and the other the servile race. No institu- 
tion has ever been devised that has engendered a more insuperable 
prejudice than that of master and slave. Wherever it has existed 
among men of the same race it has required generations to efface its 
remembrance. No amonnt of learning, culture, or talent, not even 
the exquisite genius of a Horace, could obliterate the ancestral stain. 
Consider that for two ccnturies in the South these distinctions of race, 
color, and servitude have been accumulating in force. On the one 
hand the dominant class was taught to believe that they sprang from 
a race whose destiny it was to lead, if not to rule, among the nations 
of the earth; on the other hand they were reared in the notion that 
the negro was an inferior type of humanity, destined to be a servant 
of servants to other people. Recollect, now, I am only sketching facts 
with regard to the constitution of southern society. Iam not called 
upon, nor does my argument require me, to discuss the question of 
the inferiority or superiority of the ne The intrepid general 
from Massachusetts, (Ar. BUTLER, ] who, like a second Leonidas with 
his Spartan band of dusky braves, won such imperishable renown at 
Newmarket Heights, and who like Cæsar has found such a graphic 
chronicler of his own glory, seems to have assumed the championship 
in behalf of the black; while the gallant gentleman from North Caro- 
lina, [Mr. Rossrxs,] who is too sturdy to permit a defeat on the 
tented field to change his views on a great ethnological question, man- 
fully stands up for his kith and kin. To them I leave the solution of 
this knotty question. 

All we mean to say is, that to the prejudices of race, color and servi- 
tude, as a matter of fact and reality, must bo added that most power- 
ful one arising from the conviction of the natural inferiority of the 
African. To all these causes must be added another of no insignifi- 
cant weight—the comparative ignorance and debasement of the 
colored race. Much has been said and written by northern men 
abont the brutalizing influences of African slavery; much, on the 
other hand, has been done to illustrate its ennobling and educa- 
tional power, Bnt while we can scarcely believe its transforming and 
formative energies to have been adequate to the education of hun- 
dreds of thousands of voters up to the average standard of American 
citizenship, yet we do know this accursed institution, this sum of all 
villainies, this hot-bed of all crime and vice, has dragged out of the 
most bestial barbarism, and educated to a higher degree of civiliza- 
tion than ever before fell to the lot of any portion of that people, 
some five millions of the African race. 

But slavery, it must be acknowledged, is a slow school-master, es- 
peciall, when encompassed as that institution was in the Southern 
States by hostile and aggressive elements, to bring minds benumbed 
by the hereditary torpor of ages up to even a sis, are degree of en- 
lightenment. The can race in this conntry, I am sorry to say, and 
nobody can deny, is comparatively ignorant and depraved. Strange, 
fae: would it be if two centuries of such advantages as even they 
have had not produced some notable exceptions, some of whom have 
done honor to themselves and their people on this floor. But we 
cannot disguise the fact, not mentioned as a matter of reproach but 
only in the way of argument, that, as the natural consequence of their 
springing from the lowest scale of civilization and their subsequent 
long servile state, mental ignorance and moral debasement must and 
do characterize their race. All these causes have produced and tend 
powerfully to keep up a broad distinction between the races, which 
no laws or penalties can efface. A deeply seated feeling of personal 
and race supremacy has thus inevitably been develo which by 
resting and actively operating in the minds of the southern people for 
ages have become to them almost a second nature. 

Profound as was this feeling, it was powerfully nurtured by events 
transpiring in other States. They looked abroad and beheld the 
surging waves of anti-slavery agitation. Doy believed their prop- 
erty in their slaves to be as sacredly guaran tothem as any other 
right. They honestly believed slavery to be justified by law and 
gospel. And just in proportion as the hatred of the rest of mankind 
toward their institution became the more intense, did the progress 
of commercial events interweave their own pecuniary interests the 
more intimately with it, and did their minds become the more enam- 
ored of it. And when the war which the South most unfortunately 
waged in defense of their cherished property made freedmen of their 
slaves and voters of the freedmen, and in many places turned the 
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servile into the ruling race, and everywhere in that vast region in- 
vested with equal political rights those who were but the day before 
menials and dependents, making them (as you shrewdly calculated) 
for the time being the natural political foes of their old masters, ever 
incited and ever seeking as a distinct race to rule where they were 
used to obey; I ask you as men of common sense, who know some- 
thing of human nature, do you imagine that all this has tended to 
merge of prejudice, or to beget the spirit of fraternity and 
equali 

Kir, Tihs and generous nature is never easily sconr; into any- 
thing; but to expect a sensitive and spirited people, filled for ages 
with the prejudices arising from the relations of master and slave, of 
race and color, of superior and inferior, und of educated and ignorant, 
patiently and thankfully to receive at the hands of a conqueror their 
former slaves and domestics upon terms of perfect equality, is to ask 
more than poor human nature ever did or was deemed capable of do- 
ing. C yourselves back from your blinding party stand-point to 
the history of other days and people. How think you the Spartans 
would have felt if Athens had 1 them of power, and made 
their helots rulers in their State? Or imagine the deep agonies of 
Roman senators and people, if some Spartacus and his fellow-slaves, 
aided by some foreign power, had gained the rule of their former mas- 
ters! You must ome you believe such results consistent 
with natural right, that such forced equality would have turned into 
the bitterness of hate what was before mere prejudice of caste. Such 
has been, to some extent, the natural and inevitable result of your 
reconstruction process; but I am glad it has not brought forth still 
more bitter fruits of hatred and alienation. If Congress would but 
let us alone, good and generons feelings would gradually arise. The 
white man would not required to forget his pride of race; but 
would, as he became able, take the colored man by the hand and lead 
him along in the 3 of knowledge. 

But just here, Mr. Speaker, your party comes forward with a meas- 
ure fraught with disaster to all classes. We are now striving, as it 
is plainly our interest to do, to advance the negro in knowledge and 
virtue! We have provided, and are providing, separate schools for 
his children, just such as they can attend withont annoyance from 
the prejudice of race and color. And right here you interpose your 
baleful influence and power. Yon tell the negro that he is a fool to 
be satisfied with anything else than mixed schools; and you tell the 
white man that if he dare interpose his pride of race, which has 

wn not only with his growth as a man, but with the very life of 
is race, his person shall pine in a dungeon and his estate shall be 
eaten up with penalties. No wonder the colored man listens to the 
flattering tale of further equality thus almost forced upon him, and 
in which he thinks he will be backed by the power of the nation. 
-And no wonder the white man will not voluntarily impose taxation 
to support institutions which must either offend against his pro- 
foundest feelings and prejudices, or make himself the victim of a 
tyrannical law. 

Mr. Speaker, in the section where you live, the colored people are 
too few to affect the social status. But in a land where the blacks 
often predominate and are always numerons, and where all the feel- 
ings I have tried to portray are powerfully operative, you leave the 
white man no alternative but no schools at all, or the association of 
his children upon terms of perfect equality with the children of his 
former slaves. Unless he is composed of different materials from 
other men, unless his philosophy is superhuman and his freedom 
from prejudice almost divine, you cannot doubt what his choice will 
be. dit is no nt against the force of this prejudice, as we 
have often heard in this de , that associations of the different 
colors in the South have always occurred; that white and colored 
children have always played together, or that mistresses have taken 
their maids with them in their dressing-rooms or in first-class cars. 
So they have; but it must be remembered that the relations of supe- 
rior and inferior, of mistress and servant, were always sedulously 
observed. There lies the explanation of the whole matter. 

And this destruction of the public-school system of the South would 
not be the result of spite or revenge or retaliation. The prejudice of 
the southern man is as much a part of his nature as his reason, and as 
is often the case, more potent as a motive-power. Whether he is 
right or not, he would consider that he was de ing his children 
by such an admixture of races in the schools. No penaity can make 
him do it; and when it is only necessary to repeal the school tax in 
order to escape the attempted coercion, right speedily will he do it. 
No one will respond with a heartier amen than the poor white man. 
He well knows that the rich can escape from the operation of such a 
law, while his offspring must either submit to what he considers a 
degradation, or pe their way through life in mental darkness. 
He would infinitely prefer to see all public schools abolished, and trast 
to his own voluntary subscriptions and those of his neighbors for 
future educational advantages. To both races, then, your law will 
be an unmitigated curse. To the blacks it will be mental starva- 
tion. 

Do you seek for any other reason why the southern white man 
would thus act? Because he knows and feels the tendency of such 
a law would be to produce social equality. You say such is not your 
intention, and seem to deny such would be the result. Pray, do not 
mock us, gentlemen. As well might the physician deny that hisemetic 
will tend to produce nausea. You leave us no room even to believe 


that such is not yonr intention. Equal rights do not require identity 
in time and place of enjoyment; equal privileges do not demand the 
thrusting of one race upon the other in almost every possible social 
relation outside of the family circle. Home life is by no means all of 
social life. But when the one race leaves its hearthstone in search of 
social enjoyment, whether it will or not you force upon it the pres- 
ence and contact of the other. Why are you not content with equal- 
ity in all these things? Why do you force by heavy penalties the 
actual contact of the races? It must be because you seek to level 
down all distinctions. 

But while in every institution sought to be controlled by your 
law the contact is casual, and not so potential in beating down all 
barriers between the races, the least reflection must convince every 
man that their admixture in the schools would powerfully tend to 
obliterate all social distinctions. Who does not see that if the white 
and black children can be brought together in the same school-room, 
and there be made to pass the long years from early childhood through 
youth to early manhood upon terms of perfect equalitysuch as you pro- 
pose, sitting upon the same bench, joined in the same class, studying 
ont of the same book, reciting the same lessons—possibly to a negro 
school-master—engaged in the same W esp. enjoying the same amuse- 
ments, in all the fullness of sympathy and freedom from restraint 
characterizing their tender years, and this system should go on from 
generation to generation, then social equality would not foe horrid 
eventuality to be fe but a dread actuality realized? The child 
would be fully educated to it, and the man and woman could not be 
expected to repudiate the teachings of childhood. From all this the 
white man shrinks with the whole energy of his nature, and to avoid 
this he will endure any sacrifice. No laws or penalties can enforce it. 
Force can strike the manacles from a slave; force can invest him with 
all external political rights; but foree cannot make the white man 
tax himself to educate his children down tothe level of social equality 
with the negro. Yea, you may enlarge your laxity of constitutional 
construction, and claim the right to make education national, with 
hundredsof thousands more of office-holders looking to Washington as 
their political Mecca. It is not improbable you may do so; for your 
method of construction is a perennial well from which you can make 
perpetual draughts and still never draw it dry. You may even go a 
step further and vote to compel the whites to send their children to 

rourseminaries of social equality. Youwill then see of what strength 

is the pride of race, color, and mastership. The world has never seen 
such unflinching endurance, such heroic resolution, such sublime self- 
sacrifice as will then mark the white men and women of the South in 
their attempt to escape what they believe to be the degradation of 
their children and the ultimate contamination of their race. 

Mr. Speaker, southern men with supreme wonder see your party 
seeking to force upon them this most odious law. It isutterly unrea- 
sonable in the light of your own teachings. In his African home, as 
you know, the negro cares little for the institution of matrimony. 

Vith the most holy horror and impassioned invectives have your 
press, pulpit, and rostrum cried onf against his state of slavery as 
the enemy of virtue, the nursery of concubinage, and the hot-bed of 
every vice and crime. Although a fervid party zeal has drawn a 
picture more hideous than the reality, and although slavery has slowly 
but surely raised its bondsmen above the bratal level of their origin, 

et it must be acknowledged that emancipation found a great major- 
ity of them oppressed with mental and moral darkness, indifferent to 
the rights of property, careless as to the obligations of truth, and for- 
getful of the laws of chastity. Although many exceptions to this 
rule may be found in every community, yet all who are conversant 
with southern society must own the general correctness of the state- 
ment. Often have I heard the better class among the blacks deplore 
these sad truths. And our northern friends must accept the truth- 
fulness of the picture or ownall they have said or written on the sub- 
ject to be a libel or a slander. 

Sir, southern parents see the repulsive companionship into which 
you seek to thrust their children. They see that the association of 
the races during the impressionable years of childhood as perfect 
equals in the same school-room would inevitably produce an amal- 
gam of their moralnatures greatly below the present standard of the 
white, if above that of the negro. Do you wonder then that they 
shrink with an iron resolve from such an intimate association? Sir, 
if Charles Sumner were now a living citizen of a Southern State, and 
were blessed with a tender daughter, over whose budding life he was 
watching with all the solicitude of a refined and elegant nature, even 
he would refuse to intrust the idol of his heart to the influences of 
such companionship. And as sure as there are true fathers’ hearts 
penne in your bosoms, so would you all. And still you seek to force 
to the lips of others a cup you would be the first to put from you. 

Sir, the southern people earnestly desire the elevation of the Afri- 
can; but they do protest with all the energy of their nature against 
any leveling down of the whites in order to reach that end. They 
admire and accept your unmeasured philanthropy in emancipating 
the slave at thejr expense without a cent of cost to yourselves; they 
admire and submit to your disinterested hnmanity, as evidenced by 
your unselfish efforts to educate the poor black man at the expense 
of other pape, but when you demand of them to aid in the moral 
and social elevation of the nation’s ward at the expense of the moral 
and social natures of ‘their own offspring, as by the irreversible law 
of “evil communications” must needs be the case, then they look 
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upon your superserviceable zeal in behalf of the negro as unmiti- 


ated tyranny, which not only deals with the persons and property of 
2 ple 7 laws which scarcely at all affect you, 5 which 
enters into the very souls of people of your own race, and inflicts 
upon them present moral degradation and educates them slowly and 
surely down to the level of amalgamation. 7 

Again, sir, it is a matter of supreme astonishment that you do not 
foresee another effect of your pro law, that it will inevitably 
enkindle prejudice to an unwonted degree, instead of allaying it as 
you imagine. It will do more. It will infuse into that prejudice an 
element which has thus far but slightly marked it. Before the war 
the feeling of the southern whites toward the negro was not embit- 
tered either with hate or antipathy. They believed themselves the 
superior race by the fiat of the Almighty, the-force of law, and the 
usages of society. But they knew the negro well, and were accus- 
tomed to his presence and habits. They bad none of that personal 
dislike and hostility to bim which so often exhibited itself in the North, 
either in the lawless form of mob violence or in the shape of laws ex- 
cluding him from your States. It would be useless to deny, because 
it is unreasonable to suppose, that the compulsory acceptance by the 
whites of his political equality, with the concomitant results in many 
cases of negro domination and ruination, has not implanted into this 
prejudice somewhat of bitterness. Different from all other people 
who ever lived would have been the southern people if such had not 
been the result. 

But, sir, this enforced political equality, though it has for the time 
to some extent envenomed the prejudice of the white, still moves in 
an outer circle; and if the races were not further antagonized by the 
restless influences of 1 6 75 charlatanism, era! would be — 
ually restored. But this, it seems, is not desired. This bill seeks to 
drive the races into perpetual personal contact, outside the sacred 
precincts of home, in almost every place where men have been wont 
to meet and must meet as social equals or only meet to exchange the 
scowl of disgust for the angry glance of hatred and defiance. And 
just to the extent that your law operates, under the coercive power 
of pains and penalties, by a law of human nature, will it tend to 
arouse fierce antagonism, personal collisions, and God only knows 
what kinds or degrees of social upheavals. For you are not now deal- 
ing with extraneous rights of property or suffrage, but with the per- 
sonal rights of man, with his habits, his feclings, and his prejudices, 
a province into which it has been always dangerous for the legislator 
to enter. And if this law is passed, you might as well establish at 
once throughout the land a huge system of criminal courts with an 
army of judges to execute your will. * 

Thus, when the unhappy people of the South had flattered them- 
selves their troubles were about to end, it seems their persecutions 
have butcommenced. A new field of spoliation and annoyance, wide 
and interminable, is thus opened up. With unpitying eye and un- 
sparing hand you let loose every negro in the Sonth upon every white 
man, demanding $500 or social recognition. Out of the cupidity of 
- the one and the cringing fear of the other you expect to evolve the 
mild and gentle quality of social fraternity. You furnish fresh ali- 

ment to the unscrupulous demagogues and new incentives to every 
hungry pettifogger in that accursed section. You evoke every ele- 
ment of disturbance, discord, and hatred; thus turning the land into 
a pandemonium, and all in the name of justice, equality, and fra- 
ternity. Such a ruinous measure could never become a law in any 
country where the unfeeling tyranny and partisan hate of a party 
majority did not inspire its legislation. No prince or potentate, whose 
interest it would be to propitiate all his subjects, would thus trample 
upon the dearest rights and feelings of millions of his pean. It is 
reserved for a triumphant majority in the great American Republic, 
with its power and responsibility so widely dispersed that but little 
falls to the share of any one man, to inflict npon millions of his own 
race an outrage and wrong which no emperor or king would ever be 
merciless enongh to execute. 

Again, sir, the course of your party on this subject is utterly illogi- 
cal. In one breath yon justify the feeling and the conduct of the 
southern whites in the premises, and in the next utteranco you de- 
nounce it as an idle prejudice which must be exterminated. Take the 
TEAR AER, of one of yourextremists. In reply to a question pointedly 
put to him in a recent debate, one of the most advanced guard in 
this war pon the southern people, of course a son of Massachusetts, 
replied “ that he did expect by the education of tho different races and 
colors in the same school that this prejudice,” but would be removed, 
and the idea of universal human equality substituted in the place of 
this unnatural and unreasonable prejudice” but at the same time he 

emphatically stated “that he did not intend to be understood as say- 
ing that all distinctions of race and color were to be wiped out.“ And 
the position and the lan of this most ingenious and logi ntle- 
man is substantially taken by all the advocates of this bill. But in 
the name of common sense and the simplest reason, if all the preju- 
dice of the white man against the negro is unnatural and unreason- 
able, why should any distinctions of race and color remain? If, by 
the rar: Seog ery of the races all prejudice is wiped out, what remains 
to cause any distinction? The law does not make any; reason does 
not suggest any; and no feelings of prejudice are to be allowed to 
arouse any. Can any reasonable mortal tell us how or why any can 
exist? And still these consistent gentlemen insist that a distinction 
which it is never intended shall be overcome shall forever remain, and 


which, if it exist at all, they must concede to be natural and reason- 
able. And thus the loudest shrieker for unbounded fraternity and 
the fiercest apostle of universal equality is forced to acknowledge a 
broad distinction between the races, which is not a prejudice, but an 
instinct planted by nature, insurmountable by force of mere artifi- 
cial law, and which he, soaring as he does high above all common 
human weaknesses, is not only constrained to ize in theory, but 
all the days of his life has illustrated in practice. He shrinks from 
social equality and race intermixture as much as the most prejudiced 
southerner of them all. 

But human nature is well known to be of a facile and plastic 
character. Man can be taught to loathe that to which he is naturally 
prone, and to accept that to which he is by nature averse. The 
white mon is instinctively averse to social geet because it natur- 
ally tends to the mingling of races. And he protests against this 
law, becanse he sees in it nothing but a schoolmaster to educate 
his race down to social equality, with the necessary result of amal- 
gamation. He sees, with the clearness of light, that if your law 
were cordially accepted by him, whereby he would be perpetnall 
paces on the same plane with the negro, constantly in contact wi 

as an equal from the cradle to the grave, this life-long education 
would break down the barrier of nature which even our stern evan- 
goles of human fraternity has been forced to recognize. To avoid 
this he will rather strengthen this barrier; he will give it a broader 
base and greater height; and in himself and in his children he will 
strengthen by accumulating around it every feeling, prejudice, and 
argument he can impress into service. And thus your law will de- 
feat its own end, and become a nursery of prejudice and hate, instead 
of a school of liberality. 

Mr. Speaker, the millions of white people who inhabit that vast 
southern land are this day amazed that you, men of the same lineage 
with themselves, sharing in the same glories of art, literature, and 
science, the same trophies in a deadly struggle against arbitrary 

wer; whose forefathers, linked with theirs as a band of brothers, 

urnished a common fund of genius and patriotism toward founding 
the greatestrepublic of the world, and have throngh all the yicissitudes 
of peace and war established for it a glory which, if as a nation we 
were now to dic, would forever live—that you should be so pitiless 
in your dealings with men of your own blood, and that yon should 
subordinate their interests and their feelings in all things, even in 
the most vital points, to those of a race which, however deserving at 
your hands, you are forced socially to recognize as strangers and 
aliens. They do not wonder that you should have made the destruc- 
tion of slavery one of the results of the war, although it was far 
removed from your original intention; for yon thus got rid of a 
perpetual cause of irritation and disturbance. The bestowal of the 
right of suffrage upon the freedmen was intelligible as an act of 
yonrs, for yon may have thought it the best way to secure their 
newly acquired liberty. But itis utterly incomprehensible to south- 
ern people, how wise statesmen of their own immediate race, men of 
culture and refinement, can deliberately plan a scheme of legislation 
which will not only dry up the springs of education over half a con- 
tinent, and thronghout that vast region arouse a storm of race 
animosities which never before existed, but which is calculated, if 
not intended, to people the land with a piebald race, characterized 
by lowered moral instincts, and tending toward a degenerate civili- 
zation like that of the mixed Spanish republics which lie spread out 
beneath us as a perpetual warning. More as a horrid dream than a 
reality do they regard the story that is borne to them, that men of 
their own blood are deliberately concocting a complicated scheme of 
law, to be enforced by cruel penalties, which they believe in their in- 
most souls will tend to break down barriers between the races which 
these remorseless brethren own to have been the handiwork of the 
Almighty, and which, if it were enforced in the spirit seeming to 
prompt its enactment, would constitute the monster crime of the 
age. 
They look abroad and try to account for your course. Some con- 
jecture it to be the expression of your bitter sectional prejudice, not 
yet satiated, but ever fanned by yon into a hotter flame. You speak 
of your treatment of the vanquished Sonth as gentle and merciful. 
They think it would tax human ingenuity to devise a more cruel and 
unrelenting scheme. You boast of your clemency in not consigning 
to death some scores or hundreds of traitors. Among the hecatombs 
of their slain, of the brightest and best, what would the slaughter 
of a few more of their fellows have mattered, except to, consecrate 
the lost cause by the blood of a band of But they feel 
that history may be searched in vain for a more complete vengeance 
than that you have been and are ig ine to take upon them, The 
confiscation of property is usually re; ed as a weighty penalty. 
The emancipation of their slaves, the depreciation of their lands, 
and the vast volume of taxation have made them the poorest of the 
poor, But poverty is but the little finger of the iron hand laid upon 
them. To deprive a high-minded, intelligent man of his birthright 
as n freeman, and to make him a stranger and an alien in his own 
land; to brand a man who is conscious of no dishonorable act or 
impulse with the mark of a felon, by stripping him of his right to 
vote and hold office, while the sword, using blind men as its instru- 
ments, is anuig with all the interests he holds most dear, is to pun- 
ish with a terrible severity. To place a man of education and refine- 
ment, who has been used to deal intelligently with affairs of stato 
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under the rule of ignorance and rudeness, helpless and hopeless, is a 
racking turn in the torturing screw. But to subject the man who 
has been reared in the midst of the institution of slavery, with all 
the feelings and habits of the master, to the rule of those, or to a 
constant struggle for the mastery with those who were but just now 
legally his slaves and recone is a refinement of punishment such 
as no age or nation ever before developed. Itsurely oe to gratify 
the hatred of the most revengeful. But it seems that the cup is not 
yet full. There is a certain political Moloch, called a party, without 
conscience, without responsibility, capable of immeasurable hate, 
dead to every impulse of generosity, cold, unfeeling, unsparing, whose 
act is that of an undefined entity, and, however flagitious, is the crime 
of nobody ; upon whose altar even Christian statesmen can blow into a 
flame the dying embers of sectional hate, and offer up the sweet in- 
cense of sectional revenge. Such a party, it seems, cannot now fill 
up the measure of its dire vengeance unless it introduces into this 
once happy land, beneath the very blaze of our boasted civilization, 
a worse ‘than mediæval system of torture, to be applied, not once for 
all to the bedy of a shrinking, papang victim, but to the writhing 
souls of men of their own blood, by the hourly, daily, yearly, pro- 
cess of race degradation. All this would seem impossible, if the most 
gigantic crimes of history had not been committed in the name of lib- 
erty, equality, and fraternity. 

ers again believe that in thus trampling upon the dearest rights 
and interests of men of your own race you are aiming at a con- 
temptible party triumph. I do not want to be forced to such a con- 
viction. There would be some extenuation for the conduct of men, 
however cruel, if prompted by passion or prejudice, We may still 
think them sincere, if unfeeling. Butif onr northern brethern, for the 
votes of the blacks, can coolly and unrelentingly make merchandise 
of the social rights and privileges of a people of their own blood, 
as proud, refined, and elevated as they are, no mind can conceive, 
surely no tongue can express, the baseness of the act. If this charge 
can be true, and the majority of the northern people can fix the seal 
of their approval upon so horrible a trade, then has the malignant 
selfishness of party reached a climax never before deemed ible. 
Then, indeed, will you have done your best to stifle all feelings of 
ee and political fellowship in the breasts of southern men. 

n several late occasions the grateful theme of brotherly union and 
concord was treated on this floor by men from both sections. A gen- 
tleman from the far South, with an elegance of lan and a chaste- 
ness of sentiment rarely equaled, urged you to diseard all animosi- 
ties and to incline your hearts to love and forbearance, to which course 
he with just confidence pledged his southren brethren. Gentlemen 
from the North, with power and eloquence, have urged men from the 
South to meet them ina great national reunion at Philadelphia, there 
to drown all the asperities of civil war in the memories of our glorious 
struggle for independence. But if you, from such a motive, can pass 
such a law, then, I pray you, what room remains for sentiments of a 
common brotherhood? They are only fit, in a hollow fashion, to point 
a eulogy or adorn a centennial oration. 

But, sir, if the aim of your party is to strengthen itself by barter- 
ing the social rights of white men with your African auxiliaries, then 
has your natural shrewdness overleaped itself. To insure democratic 
success, I could wish no better card than that yon seem bent on deal- 
ing to us. You already have the negro vote, and will mainly keep 
it while present party divisions endure. You can gain nothing, 
but lose much by this miserable persecution of your white brethren. 
You gained but little by enfranchising the freedmen except in local- 
ities where they are in the majority. In Maryland you added some 
thirty-five thousand votes to your ranks, and at the very next elec- 
tion you were beaten as badly as ever. I can tell you the main cause 
of this singular result. It was the fear that if your party, consist- 
ing of a majority of negro votes, got the power, mixed schools would 
follow. And just as sure as you pass this law, the places which now 
know many republican members smn will soon know them no more. 
But southern democrats are unwilling to purchase party success at 
any such price. No party triumph, bought at the expense of such 
fearful results as this bill would entail upon them, is deemed worthy 
of a moment’s consideration. 

Mr. Speaker, your party on this floor contains many able statesmen. 
You must all see that the colored race is now enjoying at the hands 
of the southern people great educational advan which all testi- 
mony and all reason admonish you the p 0 is law will de- 
stroy. At the same time you know that you have given them free- 
dom and suffi and have led them toa mount of civil and political 
privileges such as no other people that ever lived under God’s sun ever 
enjoyed, who are no more advanced than they in the scale of civiliza- 
tion. They have all the advantages of American citizenship, which 
it took you and your forefathers a thousand years of painful toil and 
suffering to acquire. All these, in all their rich redundancy, in the 
twinkling of an eye have been conferred upon a slave, without pro- 
bation or training of any kind. He has every right but that of fore- 
ing himself into a society where he is not wanted; a morbid desire 
to enter which only shows a want of self-respect and a total unfitness 
for its enjoyment. To him is opin every avenue of political prefer- 
ment, from town bailiff to the Presidency of this great Republic. In 
the language of the gentleman from Massachusetts, he emphatically 
has “the right to be the equal of every other man, if he can” Surely, 
if he rendered you aid in the late civil war, never did services so 
slight receive such a stupendous reward. 


As a measnre of statesmanship, wise men as you are must see that 
it is best for his true interests to leave some ground for his own brain 
and heart to conquer. You surely know that all coercive measures 
must really retard instead of advancing his social progress. That 
must needs be his own achievement. If his race is susceptible of 
great improvement, as all must hope, all you have to do is to let time 
and his vast opportunities do their work. If the negro has in him 
the real elements of mental and moral greatness, he now has the most 
illimitable field for their development, and ean elements of charac- 
ter, in whomsoever and wheresoever displayed, will always command 
respect and admiration. A half-dozen men of color on this floor, 
educated, talented, and gentlemanly, have done more, and will do 
more, toward elevating the African race than all the civil-rights bills 
you can pass. Let others of their race emulate them as they emulate 
the whites. Let them have something to hope for, to work for, to 
strive for, Do not treat them like a spoiled pet child, who is upon all 
occasions thrust forward by the hand of authority, whether he deserves 
it or not. Thus to treat them is to dwarf their energies and to make 
them petulant, wayward, and irritable. It will not answer for a 
race any more than for a man always to travel a royal high road in 
the march of improvement. Cease, then, a policy which will inflict 
upon him incalculable present loss and can work for him no prospect- 
ive gain. 

And above all things, Mr. Speaker, leave the poor nnfortunate white 
people of the South a country to love, to pray for, and in the true 
spirit of patriotism, if need be, to die for. man’s country is not the 
land in which he is merely permitted to live, and in which the ruling 
powers regard him asan object of hatred, to be made the sport of tyran- 
nical and oppressive laws ; but the land in which the heart takes root, 
and sends forth strong and enduring tendrils of filial love and affec- 
tion. That is what the southern people desire. Secession is dead ; 
it died with the conditions which gave it life. Hereafter there is 
more danger of its resurrection down East than down South. Al- 
though the heel of the conqueror has been planted with no gentle 
tread upon southern soil, and although their recent experience has 
been harsh, and their present condition in many places pitiable, 
yet in their very hearts they long for a cessation of strife, for a resto- 
ration of true peace, and for a genuine political brotherhood. They 
are willing for the dead past to bury its dead, and to start with you 
emulously in repairing the waste placesof ourcommoncountry. Surely 
it should be the prayer of every lover of his country that the glorious 
consummation may be reached, and may not be stifled by any ill-ad- 
2 legislation, unprofitable to you and most us to 

em. 


Louisiana Contested Election. 


. SPEECH OF HON. H. B. SMITH, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


June 8, 1874. 


The House having under consideration the report of the Committee on Elec- 
Sone in the contested-election case of Sheridan vs. Pinchback, from the State of 


Mr. SMITH, of New York, said: 

Mr. SPEAKER: The fifteenth amendment of the Constitution was 
the occasion but not the cause of the political disorders in Louisiana. 
In the transition of four million people from a condition of servitude 
to the full rights of American citizenship it was to be expected that 
a suffering nation would— 

Wait beneath the furnace blast 
The pangs of transformation. 


Nevertheless, sir, the republican party avows and defends the en- 
franchisement of the en, and, in the words of Abraham Lin- 
coln, “upon this act we invoke the considerate judgment of mankind 
and the cious favor of Almighty God.” d uow the promise 
being made will be kept. That same lofty fortitude which in 1864 
nerved the people, bleeding and faint, atter death had flung its 
shadow in at every door, to vote for Abraham Lincoln and a continu- 
ance of the war, which held firmly to the helm while we were in 
tempests of fire and blood, and in seas whitened with upturned faces 
of the dead, will hold the helm with steady nerve until the old ship 
8 a through its present dangers into a calm sea and under a 
blue sky. 

Mr. S. er, in kindness let me admonish our friends upon the op- 
posite side of this House that it rests with them to hasten or to procras- 
tinate the day when peace will come to our distracted country. Peace 
will never come until the colored vote is divided. When the colored 
vote will be divided, I call as a witness Mr. Eustis, a member of the 
democratic State central committee of Louisiana, who testified before 
an investigating committee of this House in 1 

The Clerk read as follows: 


3 The colored people, as a rule, have strong attachments, have they not ? 
nswer. I believe they have. 

Q. They have a good deal more attachment for their old masters than they have 
for new-comers? 
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A. I think they have now. 
2 They have all the While! 
When you use the word “altachment,” I think they have; but they have sus- 
8 3 — old masters, if given political power, might deprive them of their 
tical ts. 
4 — is now passing away from the minds of the colored people! 
1 think so. ° 


Q. When confidence is once established, the intelligence and brains of your 
State will control your politics as in other States! 

A. Yes, sir; if the will of the people is not defeated by the agency of tho election 

d tration laws. 


an 
0} nisi the most intelligent men of your State having the 
. stad 7 Pan be 150 the one condition that: they s play fair with them? 

A. Or remove the suspicion that they will not. 

Mr. SMITH, of New York. I now ask our friends on the opposite 
side of the House will it do for them, in the light of this testimony, to 
ch that the repubiican party has separated the two races at the 
South? The last declaration of democratic principles upon this sub- 
ject which has been made to the country was the minority report of 
tho Ku-Klux Committee. During the campaign of 1872, our democratic 
friends, adopting for the occasion the Cincinnati platform, slept in 
silence like the souls of the martyrs under the throne. But ny a 
few weeks before the Cincinnati convention the minority of the Ku- 
Klux Committee had made a report to the Honse, in which they made 
a declaration of principles which I ask the Clerk to read. 

The Clerk read as follows: 

Such a state of things may last so long as the party shall last which had the power 
and audacity to inaugurate them, and no longer. And when that party shall go 
down, as go down it will at some time not long in the future, that will be the end of 
the political power of the negro among white men on this continent, 


O, that a man might know 

The end of this day's business when it come! 
But it sufticeth that the day will end, 

And then the end is known. 

Mr. SMITH, of New York. Mr. Speaker, will it do for onr demo- 
cratic friends to declare war openly against the emancipated race, and 
then to charge upon the republican party, the responsibility for the 
separation of the tworacesinthe South? Icall upon my distinguished 
colleague from Mississippi, [Mr. LAMAR,] I invoke the broad states- 
manship, the noble magnanimity, the great power, and the peerless elo- 
quence, for which, as displayed in his words over the dead Sumner, a 

teful nation wears him to-day in her heart of hearts, to repudiate, 
in behalf of southern democrats, this atrocious sentiment. 

Mr. Speaker, as a lover of my country, more than of my party, I 
pray God to hasten the day, when the democratic party shall have 
the vote because it has the confidence of the negroes of the South. 
Will our friends upon the opposite side see their opportunity, or will 
they continue to go on in that direction in which the conscience of 
this country, and the very stars in their courses fight against them, 
and keep that party with its glotious memories sti gnung in the 
mills of the ? The negro uses for his protection but he does not 
love, the carpet-bagger. With unexampled forgivengss, with a divine 
patience he kisses the hand that has smitten him, and looks to his old 
master as his natural protector. I press home the question upon the 
opposite side of the House, if this state of things must continue, at 
whose door will lie the responsibility? Let a just people judge. 

Mr. Speaker, as a partisan and for myself i dec are my purpose to 
take no more load upon deck, to bear no more infamy for the rascali- 
ties of political friends anywhere. 

This case as presented is entirely anomalous. No testimony has 
been taken by either side. Mr. Sheridan has presented to our com- 
mittee this volume of testimony taken before the Senate Committee 
on Privileges and Elections upon the contest between Ray and MeMil- 
len for a seat in the Senate. Mr. Pinchback has presented to our com- 
mittee the testimony taken and the reports made by the chief super- 
visor of elections of the State of Louisiana under the enforcement 
act, and the affidavit of Mr. Blanchard. Mr. Sheridan contends that 
this volume of testimony which he has placed before us proves his 
election. The report of the Senate committee finds the evidence of 
fraud and villainy so strong that they report there was no election. 
Sheridan’s claim is predicated upon the returns of what is called the 
Foreman board which are contained in this volume. 

Mr. Finchback insists that the courts of the State of Louisiana have 
decided that the Lynch board was the legal board and these decis- 
ions are of binding force npon the IIouse; that the testimony in the 
reports made under the enforcement act of Congress show t Mr. 
Sheridan was not elected; that the Lynch board having returned him 
elected, he should first be entitled to his seat. 

Now, first as to the claim of Mr. Pinchback that he should be ad- 
mitted to his seat under the returns of the Lynch board. 

Waiving for a moment the discussion of the question whether the 
Lynch board was the legal returning board or not, I remind the 
House that it is in proof and known to the country that all the mem- 
bers of this Lynch board were appointed to office by Governor Pinch- 
back—worth from six to twenty-five thousand dollars per year 
within thirty days from the time that the return of that board was 
made. With an apparent insensibility to shame, every member of 
that board receiv: is hire. 

But assuming that this board was the legal board and that it was 
an honest board, the committee have come to the conclusion unani- 
mously that it is a fact which has become a part of the political his- 
tory of this country of which the House ought to take legislative 
notice that the Lynch board had no legal returns before it to can- 


* 


That 


vass, and therefore the returns of this board do not show Mr. Pinch- 
back’s election. 

It is necessary to call the attention of the House to the fact that 
this election was held under the election law passed in 1870. In the 

ring of 1572 the Legislature of Louisiana passed a new election law. 
w Governor Warmoth pocketed. After the election of 1872, and 
after the difficulty had arisen with reference to the different election 
boards claiming the right to canvass the votes, Governor Warmoth 
on the 20th of November, “to escape the clutch of Judge Durell,” 
approved the new election law. Under this new election 1 5 which 
was not approved until sixteen days after the election was held, the 
McEnery senate, on the 11th of December, elected a board of return- 
ing officers, known as the Foreman board, and that board has re- 
turned Mr, Sheridan as Congressman at large from Louisiana. 

Now, sir, the minority report assumes 1 Yn a word of argument 
that the Foreman board was the legal returning board. On pages 35 
and 36 of the report they say: -~ 


This last named statute (meaning the act approved ay Governor Warmoth on 
the 20th of November) abolished the existing hoard, and therefore makes it un- 
necessary here to discuss which of the two was the legal board. 


With great deference to my colleagues on the committee, I must 
protest against what seems to be the clear begging of the question 
which underlies this controversy. The supreme court of Louisiana 
is a respectable court, to say the least. It has been a conservative 
court, and heretofore has had the confidence of the people of that 
State and especially of the democratic party, as was proven before the 
Senate committee. This court has decided that the “ existing board,” 
i. e., the Lynch board, was not “abolished,” but continued to be the 
legal returning board for the election of 1872, after the approval of 
the new law, in fifteen decisions, itissaid. Nevertheless, the minority 
without a word of argument say this is a question which it is“ un- 
necessary to discuss.” 

By the election law of 1870, under which the election was held, the 
ballot-boxes were taken to the county seat, and the votes counted and 
the returns made by the parish supervisor of registration, (section 
53.) By section 54, the returning board shall canvass the returns of. 
‘the supervisors of registration.” By section 43 of the new law, the 
‘votes are to be counted in the precincts by the “ commissioners of 
elections ;” and the returning board, by section 2, page 63, is to canvass 
“ the statements of votes made by the commissioners of election.” 

No power is in terms given by the new law to the returning board 
to canvass the returns made by the supervisors of registration; yet 
that they had such power, despite the statute and the supreme 
court, in the jndgment of the minority “if is unnecessary to discuss.” 

By the old law the returning board was to meet, organize, and 
take the prescribed oath (section 54) “within ten days after the 
closing of the election,” and“ continue in session until such returns 
are completed.” 

By the new law (section 2) they were to meet, organize, and take 
the preseribed oath within the same time after the election. But the 
rr law was not approved till November 20, sixteen days after the 
election. 

On the “law day” the old board met, elected a chairman and sec- 
retary, took the official oath, and entered upon their duties. Yet that 
after jurisdiction had attached they were supplanted in their juris- 
diction by a appointed sixteen days after the election, is in 
the judgment of the minority, so clear, that it is “ unnecessary to be 
discussed.” $ 

That the Legislature never intended that the election should be 
held under one law, and the votes counted under another, is confessed. 
Suppose the new law had been appruved on the evening of the day of 
election, after the votes were partly counted by the supervisors of 
e g. what then? Who should count the votes and make the 
returns 

By both laws the Governor is required to “open the returns in 

resence of the returning board.” This provision is not directory. 

ut long before the 20th of November, wheu the new law was ap- 
proved, the returns had been opened. For the purposes of this argu- 
ment we may assume that they had been opened in the presence of 
the Lynch board, that the Lynch board had had ocular proof that 
they had not been tam with, which proof another board could 
never have, Nevertheless it is so clear, in the judgment of the minor- 
ity, that the new board would soopaa, the old board, though they 
could not have this ocular proof which the law required, that it need 
not be discussed. 

Mr. Speaker, this House, so far as my knowledge goes, has always 
followed the precedent of the Supreme Court, in accepting as con- 
clusive, the construction given by State courts to local statutes. 
Ought not a precedent so beneficent and wise as this, to have, like the 
English constitution, the effect of written law ? 

And upon a slight pretext or for a strong reason such as is pre- 
sented here (if it be ed strong) is it a safe and prudent thing, for 
this House to ride rough-shod over the decisions of the Supreme 
Court, and all the precedents in this House, and say that we will con- 
strue the State statute at our will, in ‘the teeth of fifteen decisions 
of the supreme court of the State of Louisiana? And if there is 
danger in recognizing the decisions of Judge Durell, or the State 
courts, is if not a more dangerous thing, to violate this precedent 
which has been established from the foundation of this Government, 
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that we will recognize the decisions of a State court in the interpre- 
tations of the constitution and statutes of a State? 

Again, sir, I submit, with great deference to my learned colleagues, 
that this minority report, in assuming that the Foreman was 
the e board, begs another vital question in this controversy, to- 
wit, that the McEnery senate which elected the Foreman board was 
the lawful senate of Louisiana. Why do not my colleagues of the 
minority, take a shorter cut to the result aimed at, and instead of at- 
tempting to prove that the McEnery senate was elected, simply prove 
to the ouse that Mr. Sheridan was elected, and save for themselves 
a vast amount of labor? If it be said that the DeFeriet board re- 
turned the McEnery senate, I answer that this DeFeriet board was ap- 
pointed under the new law approved sixteen days after this election 
was held; and that this assumption again flies in the teeth of, first, 
fifteen decisions of the State court; second, the action of this House 
in admitting the Louisiana members upon the Sacie case, which 
recognized the Lynch board; third, the action of the Administration 
in refusing to recognize the McEnery legislature; and fourth, the 
eee of the Senate committee against the legality of the McEnery 
legislature. 

The majority of the committee, for the sake of the argument, have 
assumed, and in their printed report, have argued this question upon 
the hypothesis, that the Foreman board was the legal board. If my 
colleagues of the minority were alike liberal, would they not either 
assume that the Lynch board was the legal board or else prove that 
it was not? 

But let us pass this question. I give away all these points to my 
colleagues of the minority ; and I propose now to ne this case upon 
the hypothesis that the Foreman board was the legal returning board. 
In the first place, Mr. Speaker, I say there is sworn pioof before the 
Committee on Elections and before this House that no quorum of the 
Foreman board has ever returned Mr. Sheridan elected. 

You will find in the appendix to the minority report, on page 27, 
the affidavit of Mr. Oscar F. Hunsaker and Samuel M. Todd. Mr. 
Hunsaker was the President of the Foreman board, Mr. Todd was a 
member of it, and they both swear that their names to those Foreman re- 
turns are forgeries; and they both testify that Mr. Thomas, who was 
also a member of the Foreman board, departed from the city of New 
Orleans before these returns were made. Mr. Foreman, himself a 
member of that board, states (on page 79) that Mr. Thomas only took 
part in the canvass of the votes for State officers. So, then, it is 
proved here, and my colleagues cannot successfully controvert it, that 
no quorum of that Foreman board has ever canvassed the congres- 
sional vote. 

But suppose they had. I desire to call attention again to the re- 
port of the minority of the Ku-Klux Committee, 307; and I call 


the attention of the House to the fact that they are here speaking not 


of reconstruction generally, but of the election law in the State of 


Louisiana, under which this election was held. They say: 

When we come to of the registration and election laws by these 
eee speak reg passed by 

Let me stop right here. I have said nothing about carpet-baggers 
but Istumble now upon this oft-repeated fling. We have heard this 
tune until we know all its cadences, where the trills and the deep bas 
come in. Why, Mr. Speaker, you could whistle it yourself. Now, 
because the boot happens to be on the other leg, and it is our friends 
over the way who are advocating the admission of a “ 3 u 
against a native Southerner, they do not peep about the carpet-bag- 
gers. They are as mum as the grave. 7 

I believe in a fair fight. There is one thing I complain of; our 
democratic friends have stolen our thunder—they have gobbled our 
carpet-baggers, Some wicked joker said that a distinguished general 
in the war reduced the Chickahominy swamp by taking the bilious 
fever out of it. Just so they have reduced the republican party of 
Lonisiana by taking the bilious fever ont of that. 

Without any reflection on my friend General Sheridan personally, 
I hope they act upon the maxim, When you get a good ren keep it.” 

But I was reading from the minority Ku-Klux report. They say: 
„When we come to speak of the registration and election laws“ 
that is of Lousiana—“ passed by these carpet-bag rulers, the charge 
that their whole system of elections was and isa farce and fraud, will 
searcely be denied.” Who denies it now? Is it the majority or mi- 
nority of your committee? 

This minority of the Ku-Klux Committee say another thing. It. is 
altogether beyond my powers of elocution, and I will ask the Clerk 
to read it if he will do his best. It is-a very nervous passage, and I 
want it well read. 

The Clerk read as follows: ` 

The ballot-box—the sanctuary of freedom; the ballot-box, the only abiding place 


and secure retreat of liberty; the ballot-box, the arsenal where freemen’s weapons 
were wont to ts—is made the charnel-house in which the assassinated 


liberties of a def ess people are buried; is made the dice-box in which are 
staked and ry ha for by the minions of a despot the revenues of a plundered 
Commonw 


Mr. SMITH, of New York. The Clerk did not do as well as I have 
sometimes heard him. Now I have no doubt the excellent gentleman 
who said it felt badly for the time, but it is surprising what a differ- 
ence it makes with them if the dice happen to turn up sixes for the 
democratic ticket. 


Strange such » difference there should be 
Twixt tweedledum and tweedledee. 
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I offer now an address of the State central committee of the demo- 
cratic party of Louisiana. Bear in mind that about this time war 
was flagrant in Louisiana. The democratic State committee was in 
alliance with the “custom-house faction.” The casus belli was “the 
infamous registration and election laws,” and this address was issued 
but a few months before the election in question: 


Rooms DEMOCRATIC CENTRAL COMMITTEE, 
New Orleans, February 23, 1872. 
To the democratic and reform voters of the State of Louisiana: 
The primary object in calling a convention at a date earlier than would have been 
done under ordinary circumstances is to secure ane oe a thorough 
The 


tion of the democratic party throughont the State. aceomplishment of this re- 
sult as an element of success is too important to admit of delay, and the 

for its immediate attainment is rendered the more urgent by the present 

and probable operation of the registration and election laws. 

We have labored strenuously a modification of these and cognate laws, with 
the single object of restoring to the people their rights of self- ment. The ex- 
traordinary powers with which the exeontive had been armed, the corrupt di 
tion of his vast patronage, the boldness and Pda reared of his usurpation of power 
to strike down those in his own party who re: to become his personal adherents, 
his repeated acts of political treachcry to the colored race whose votes had elevated 


him to office, combined to create in the minds of the republican opponents of the 
governer the most serious apprehension. 
* * * * ~ > * 

The democratic members of the General Assembly were numerically too weak to 
cope, unaided by mblican votes with the of the executive in the General As- 
sembly. Governor Warmoth had had the article in the constitation rendering him 
ineligible for a second term abrogated, and in view of 5 isolation, by the 
defection of the colored voters, it became manifest that his surrender of any of his 
political power or patronage would or in his abdication. ly or 
willingly deceived were those who thought that he could pana or politically 
afford to modify a single law in the interestof the people. The view first entertained 
by your committee, that the maintenance of all these infamous and oppressive laws 
was the ; political life-blood of the governor, has been verified by the fact that, al- 
though the Legislature has been with full houses legislating for two weeks, with a ma- 
jority obediently submissive to executive dictation, the executive, as he intended 

succeeded in falsifying his professions for reform by defeating every effort to, 
that end that has been e in the Legislature. eee ee thane tage 
gage in a flagrant consprracy with the governor to fraudulently defeat the popular will 
and imposing upon ourselves the ee of electing him governor or to 
endeavor by means to obtain the desired relief to our people. 
O, no, Mr. S er; the “debasing humiliation” which the governor 
demanded of the proud democracy of Louisiana was his election to the 
Senate, not his re-election as governor. 


The address further says : 


government, 
session, and only no’ 
upon a local commander of United States troops; expelling by armed violence the 
legal speaker of the house and many members. We refer to these unprecedented 
acts to remind the le that the governor did not and will not hesitate to initiate 
revolution in our mi whenever he discovers that by legal and constitutional 
means anattack edi 


And to my colleagues of the minority, who denounce the Lynch 
board for resorting to secondary evidence, and making up their re- 
turns upon the reports of the United States clection officers, and such 
sources of information as were at hand, after Governor Warmoth 
had got possession of the returns and refused upon demand to pro- 
duce them, and had in flagrant violation of law given a certificate 
to General Sheridan without a canvass of the returns by any board, 
I commend reflection upon the following paragraph in this address. 
The italics are not mine: 4 

Any section of the election law which leaves to the discretion of a board of in- 
dividuals the power to change that result is revolutionary in its design, its 
tions, and its purpose, and must be treated by the people as not upon the statute-book: TE 
the Le; were to pass a law that there si dbe no registration, no election, 
and that a board of five persons was appointed to select your governor, resent- 
atives, and other officers, the de would hold an election and | their ofti- 
cers if need be by force, and n would early legal. The same duty 
devolves upon them now, and they will perform it. 


* * 
II. D. OGDEN. 
President Democratic State Central Committee. 

THOMAS STEEL, Secretary. 

This is signed by H. D. Ogden, president of the democratic State 
central committee, who, I suppose withont any “ t conspiracy 
with the governor to defeat the 1 ular will,” claims to have been 
elected attorney-general on the McEnery ticket and has since been 
hotly defending the purity of this election. 

Now, Mr. Beaker my learned coll: e from Pennsylvania, [Mr. 


SPEER, ] I regret to learn, is not to s upon this issue.. It is not 
n that he should. He poke upon it two years ago. In the 
report which was made to this House from the minority of the inves- 


tigating committee which went to Louisiana, drawn by his facile pen, 
be these words: 
But many of the persons who became arra; 
otives, A pi bg of laws 
Placing imperial power in the governor's hands, which he had used with a reckless 
i nterests of the people, and with the double purpose of enriching 
himself and his friends and of tuating his control of the State. Himself but 


a recent resident of Louisiana, he had gathered around him a swarm of adventurers 
from all sections, destitute alike of either personal or political integrity, and wos 


the governor were con- 
had been 
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fattening himself and them upon the plunder wrung from the pro; and toil of 
the e Ui law elections were a farce. Tho governor appointed the re- 
and defeated his 


veral pe — whe which 
they had never resided and in which they were absolu anknown. one case 
a frlend of tho governor wan ina ri ate room in a New Orleuns hotel, at mid- 


night, to represent a parish hundreds of miles away. 

Now, I have not placed my friend, General Sheridan, the most 
eloquent man in Louisiana, in that 18 My co ne, who now 
says this was a fair election and asks the House to seat him, did that 
business himself. My colleague need not speak for his friend on this 
occasion. He preserved him in sugar in that re All the world 
knows. that Governor Warmoth and General Sheridan have been 
nest friends from the first, and are the Siamese twins in Louisiana 

olities. 
z Mr. SPEER. Will the gentleman allow mo an inquiry? 

Mr. SMITH, of New York. Anything my colleague Toas. 

Mr. SPEER. Did the gentleman not refuse to sign that report and 
to indorse those sentiments as a member of the committee ? 

Mr. SMITH, of New York. Yes, sir; because it did not go as far as 
my report went in denouncing the carpet-baggers and the villains in 
both parties in Louisiana. But my friend does not now go back upon 
his report. He adopts that. And when my friend, Sheridan, shall call 
him to account, I suppose he will say to him as Jack Falstaff said to 
the Prince: “I dispraise thee before the wicked, that the wicked 
bers fr not fall in love with thee.” 

uding to the midnight election of a member of the Legislature 
in a private room in a New Orleans hotel, my or pa from Penn- 
sylvania put a blue patch on that election of 1870. hy did he not 
refer to 909 of this report of the Senate committee, where a 
Warmoth supervisor named Cahoon is proved to have made the re- 
turn from Madison ish, tally-sheets and all, in a private room in 
New Orleans, and to have elected a fusion man to the Legislature, 
and put the same beautifully blue patch on the election of 1872? Is 
it because, as he and I used to write in our copy-books at school, 
“Circumstances alter cases!“ 

Now, Mr. Speaker, the House will not have forgotten that during 
the political canvass of 1872 there was a race without parallel in the 
history of the world. Governor Warmoth and Lieutenant-Governor 
Pinchback were both at the North. Here was this new election law 
which had been passed by the Legislature to repeal this old “infamous 
election law,” under which my colleague from Pennsylvania [Mr. 
SPEER] and the minority of the Ku-Kinx committee and the State 
democratic committee of Louisiana justly say that “elections were a 
farce.’ It was lying unsigned in the pigeon-holes of the governor's 
office. Pinchback, learning that Warmoth was at the North, started 
by the lightning train for Louisiana to sign that bill and relieve the 
distress of the Ku-Klux committee and my colleague from Pennsylva- 
nia and the State democratic committee of Louisiana, and have for 
once a fair election. Governor Warmoth got wind of it and gave chase. 
There was a railroad race of two thousand miles. The national ex- 
citement ran high. Bets were offered of two to one on Pinchback 
without takers. But the race was not to the swift. With half 
the strategy necessary to fix a Louisiana ballot-box, Pinchback was 
inveigled into a tele h office, while the train was waiting at a 
station near the Louisiana line, when the key was turned on him, and 
the train sped away, and the white horse came to the score just a neck 
ahead. Then it was that hats flew up, and white handkerchiefs 
waved, and their perfumes floated on the air; andthe fusion news- 
papers, and I doubt not the Louisiana State democratic committee 
and the minority of the Ku-Klux committee, made the skies echo with 
their huzzas, because Warmoth had defeated “an infamous fraud” 
attempted to be perpetrated upon the people of Louisiana! 

Now, sir, to demonstrate that times change and men change with 
them, let me-qnote the following from Governor Warmoth’s speech 
at the ratification of the fusion ticket in the city of New Orleans: 

A great deal has been said of me because of my course in relation to certain legis- 


the Legislaty 
2 these pay 


signa 
the press represented here the 
do not aign those laws. In tho Arst 
old election and registration laws. 
repeal of these laws was forced through the Legis! 


their minds. 

That Governor Warmoth spoke truly the sentiments of the just and 
true men of the democratic party I deny, and I call as a witness J. Q. A. 
Fellows, who gave the following testimony before the Senate commit- 
tee: 


7 In your conversation with leading democrats in New Orleans during the 

canvass or two—at the time tho fusion was made by Governor W. state 

ee eines WER that his accession to the party would be worth to 
em 

If some- 


le in 


r i myself, 
the best portion of the republican party, and secure the aye 
y 


thought 
„ probably by 


thirty, I think, to join in the movement to make the fusion. During that timd, 


Louisiana, 
to make a 


say for two or three months, the whole matter was canvassed overond again. The 
d that, with tho assistance of the governor or fusion with tho governor, they 
could certainly carry the State against the 5 e 23 or tho custom- 
party or the negro party, as they called it. I thought it could not be done; that 
e not votes enough at his command to do it. I understood that ho had not 
over a thousand voters that were his followers. They admitted that there were no 
jaa than two 3 * they said tuis, fags his poner, with the assistance of 

0 election Jaws, was good for twenty thousand votes by his a 
pointing his men, or men who would work in his interest, as f 2 


hit p age aar of the regis; 
and g the election polls, and they thought his influence was l ter 
—.— ale T talked 


th to make fifteen or twenty thou- 

sand altogether, by what was frequently called in the newspapers anil the people 

of tho State “by the manipulation of these figures.“ When ee it was put in 

uotation “these ficures;" this was the common talk of the politicians 
Louisiana and in New Orleans, and I agreed with them. 

Q. Do you now know that, previously to the fusion being created between Gov- 
ernor Warmoth's party and the democratic party. the very men who wero on the 
ticket for the State offices for the fusion y—that is, Messrs. Me and 
opan were the men who had denounced Governor Warmoth in the most bitter 


rms! 

A. Until the fusion took place in August, every leading politician, ¢ speaker 

Sn eray 2 N agenesy S raa an any alliance vith him, m pisiy: 
enounced n the m itter language. Some t respectful— 

not fit to be used. The canvass had already com and Ar. 


ely returned, an- 
the street on the 


met Messrs. Ogden and Ellis on the corner of the street, 


them if th 
were going to support it. Mr. sea tf 


Ellis said, “I am willing to Sine k ge ithe 3 Bul bas damned 
Said. eat my peck oi or a ashel, but 1 
if I can swallow this.“ He had been asked to speak: but — refused. After this 
he consented to go in the second canvass which had been arranged by the fusion- 
ists—to go around by the southern parishes and come up by the way of the western, 
and back by the northern and river parishes. I met him—as we go down town fro- 
quently to business—and asked him the result. He said he ha: no doubt, from 
what he had seen on both trips, first and last, that the union or fusion, as he termed 
it, had lost the democratic party from ten to twenty thousand votes, actual voters; 
that all throngh the northern parishes when he was on his first trip the leading men 
came out and assured them they could carry the h by four or five or six hun- 
dred, or even a thousand majority; but on their return, coming around the other 
way, pa were ob) to go out and hunt up the leading politicians in the par- 
ishes, and they e in this way: “ Probably we can this parish; this one 
we may lose by a hundred; in this one we probably will be beaten—may have 
two or three h or fonr . most,” and soon. So that in 
his calculation they lost fifteen tho votes. Asa further loss for the fusion, 
he said that the leading democrats would not support any such fasion or go into it. 
I saw a letter from ex-Governor Moore, of Aléxandria, that he would not even beat 
the meeting. He is an influential democrat, as I know, in Rapides Parish. He 
stated he would not be in the meoting or be introduced toGovernor Warmoth, whom 
he had heard would be there, and w he had denounced, as he belioved, justly. 
His partner, Mr. Jonas, who was at the time a candidate for governor—— ~ 

Mr. Ray. Lieutenant-governor! 

The Wirxess. Yes, sir, and was displaced, and Mr. Penn put on the ticket, Mr. 
Hymans read me a letter—it was from General Moore—denonncing Governor War- 
moth. Hymans said his partner, Mr. Jonas, waa placed ina delicate position, where 
he could not say anything; but as for going into this, he would not do it himself, 
and to my knowledge he did not make a speech in the whole canvass, A number 
of leading democrats in New Orleans—some of the executive committee—after the 
fusion refused to 852 in the fusion movement at all, and to my knowledge voted 
for Grant and Kellogg. As soon as the fusion was made I came out, and went into 
the canvass myself for the republican party. 


In this statement the manipulation of “these fi ” was considered 
worth twenty thousand votes to the fusion ticket by all the democratic 
fusionists. The democratic yote in 1870 was 41,000; in 1872 it was 
65,000. There were some bets on this election, and the governor sur- 
prised his friends and went 4,000 better than their hi fest anticipa- 
tions. I will not waste breath by asking which in Louisiana 
is ashamed of this election. There are honorable exceptions, Mr 
Speaker, but the arene Louisiana politician is not ashamed of any- 
thing. But if I stood here to defend all the actions of the Kellogg 
party, as I do not, I would dare to ask and challenge an answer, Who 
ought to be ashamed of it? 

call attention to the testimony of Mr. Fellows, that leading and 
influential democratsall over the State refused tosupport this coalition. 
The condition of it was that Governor Warmoth was to grace the Senate 
of fhe United States. And this sworn testimony shows that not only 
leading influential democrats all over the State, bat members of the 
democratic State central committee in the city of New Orleans, voted 
for Grant and Kellogg. It is to their credit, and I congratulate 
our friends upon the opposite side of the House that they have a few 
honest democrats left in Louisiana for seed. 

Now, does any man who knows the fidelity of the negro to the 

arty which gave him his liberty; who knows that a negro with a 

Hot in his hand is pronder than a negro on horseback; who has 

examined this testimony and seen that ne; all over the State 


traveled thirty miles to vote, thousands of them trave all night, 
even eighty miles; who knows t in the 


some of them 3 
State of Louisiana the democrats were under just one more wet blanket 
than the democrats in New York or anywhere else; does any such man 
believe that in an “orderly, fair, and legal election” the fusion vote 
rose from 41,000 in 1870 to 05,000 in 1872, and the republican vote fell 
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from 65,000 votes in 1870 to 54,000 in 1872; a change of 35,000 votes? 
But it is answered the colored men voted the fusion ticket. Mr. 
Speaker, the fusion competitor for the seat in the Senate, Mr. MeMil- 
leu, testified before the Senate committee that in his belief there 
were no more colored men who voted the fnsion ticket than there 
were white men who voted the republican ticket. And Mr. Packard 
swears that though he traveled nearly over the State in this canvass, 
he did not know a single colored man, not one, who voted the fusion 
ticket. 

General Sheridan testified that he saw colored clubs carrying the 


Greeley badge. As history repeats itself I ask the Clerk to read from 


the testimony of Mr. Sinnott before the Louisiana committee two 
cars ago. 
The Clerk read as follows: 
uestion. You are not much of a radical yourself! 

swer. Not by along ways. Never was and never willbe. 
2. You are a democrat, sound to the core? 

Yes, in the time of it, while it existed, I was an active democrat. 2 
9; You organized a large number of colored democratic clubs in this city,did you 


A. Yes, sir; I helped to organize one. 
Q Tell me if they played out. 
They were the biggest set of rascals I ever saw. Wo got them together, and 
fed them, and clothed and shod them. 
T Tell me how much they cost 
It is incalculable; I cannot 
Q How many clubs were there! 
I do not know; we had one, and that was enough for me. 
58 How any ne did you have in it? 
We must have had a hundred almost. 
2 Did you clothe them? 8 
Yes; clothed them, and fed them, and shod them; gave them spirits once or 
twice a week. 
Q Then they went and voted the republican ticket? 


I expect every one did. x 
From that time the democracy in this city has dropped the nigger? 
. Yes; you may be sure of that. 

Mr. SMITH, of New York. Mr. Speaker, if our democratic friends 
m Louisiana had the statesmanship of Lord Dundreary they would 
have understood in advance that how these colored clubs would vote 
“no fellah could tell.” By the census tables there-were in 1870 in 
Louisiana 15,180 more colored than white voters. As I have said, no 
evidence has been taken in this case. The Senate committee, upon 
this same proof, find there was no election. What the majority of 
your committee say is, that for the House to seat Mr. Sheridan apon 
this proof without investigation would be 1 indecency. We 
say that the proof which is before us establishes abundant probable 
cause for this House to put these parties upon their proof before 
either one is admitted to the seat. Now, sir, a part of the proof 
before us is the report of the supervisors of election in Louisiana 
under the enforcement act. There it is—[holding it up}—nearly one 
thousand pages in manuscript, every word of it pertinent, showing 
that though Governor Warmoth and his allies had abandoned the 
policy of violence and riot, they had adopted a more efficient method 
and resorted to the most desperate craft and strategy to carry that 
election. Here, sir, is more of it, eleven hundred pages of printed 
testimony, from which the Senate committee came to the conclusion 
that no valid election was held. 

Now, what is the duty of the House upon this evidence? What is 
there upon which to seat either one of these parties? I call atten- 
tion tothe affidavit of Mr. Blanchard, who was the State registrar under 
Governor Warmoth, which is found in the report at page 12. This. 
man Blanchard is by his own showing thoroughly steeped in infamy 
Probably, too, he was captured by the Kellogg party by foul means 
But he discloses a state of facts in that affidavit which is absolutely 
appalling. And yet, sir, within the rules of the common law which 
obtain in a criminal court of 5 the testimony is abundantly suf- 
ficient to convict the accomplices in his crimes. He is corroborated 
by so much evidence, at so many points, that no lawyer can read the 
testimony and examine the corroborative evidence, and escape the 
conviction that he tells the truth. Itis a fact proved beyond a ra- 
tional doubt that the grave-yardsin NewOrleans voted the fusion ticket. 
He gives, from documents, the exact number of dead men voting in 
bed i ward, and explains minutely how it was done. He adds, in 
1 ing of the supervisors of elections, that the persons sent from 

ew Orleans to the parishes in which they were to act, and men well 
known for their personal recklessness and unscrupulous character, 
and familiar with all the machinery used in manipulating elections 
and the powers conferred upon supervisors of registration by the laws; 
that said supervisors were instructed, verbally or otherwise, to im- 
pede in every ible manner the registration of colored voters, in 
such ways as closing their offices when large numbers of negroes were 
waiting for registration, alleging that they were out of blanks when 
in truth they were amply supplied; removing their offices to remote 
points; notifying only white men of their location, and giving no no- 
tice to the negroes; giving notice of the location of the office at one 

int and establishing it at another without notice; establishing poll- 
ing places without due notice, and so as to facilitate the casting of a 
large fusion vote, and obstructing the voting of republicans, espe- 
cially of colored men; that to further out the before-recited 
determination to carry the election at any risk, deponent, without au- 
thority of law, directed that a new and complete registration should 
be made in the parishes of East Baton Ronge, West Baton Rouge, 
Saint James, and Tangipahoa, each of which parishes was known to 


* 


-the Lynch board, 7,275 majority. 


contain a large republican majority, and a large excess of colored 
over white population, on the pretext that the books of previous regis- 
tration could not be found, said books haying been previously pur- 
posely made way with. 

Against this affidavit of Mr. Blanchard, General Sheridan presented 
to usa number of affidavits from these supervisors and commissioners 
of Prano are implicated, denying the allegation of their 
rascality. Iwill merely call the attention of the House to one of 
them. General Sheridan asked our committee to believe that this 
factotum of Warmoth in these election villainies cheated in this 
election, because Emile Holburn swears that Blanchard brought him 
a es ballot-box the night before election, and he would not 
use i 

tse e 

The tempore, . CROCKER in the chair. o gen- 
tleman’s time has easiness nih 0 Siga 

Mr. SMITH, of New York. I understand that the gentleman from 
Louisiana [Mr. SYPHER] is to follow me, and I will ask him to yield 
me ten minutes and I will try and give him the same time in the 
closing hour. 

The SPEAKER pro tempore. The gentleman from Louisiana [Mr. 
SYPHER] has the floor. 

Mr.SYPHER. I yield to the gentleman from New York ten minutes, 
and I may ask the same courtesy at the close of my remarks. 

Mr. SMITH, of New York. It was proved that Governor Warmoth’s 
allies stuffed ballot-boxes in precincts where there was a strong re- 

ublican majority with republican ballots, and when the returns came 

fore the returning board they were rejected for the all fraud of 
republicans and large republican majorities were lost in this neat way. 
Mr. Blanchard testifies and gives details that the total vote which 
was given to the fusion party by fraud in the city of New Orleans was 
6,737 votes. He further testifies, and he gives itemized details, that 
in the city of New Orleans alone the republican party lost in votes 
that were illegally excluded 3,010 votes, making frauds in New Orleans 
alone to the extent of 9,747 votes. Mr. Blanchard itemizes frauds in 
country parishes amounting to 9,314 votes. I cannot enlarge upon this 
point,but here is proof showing frauds to the amount of about 19,000 
yotes, e the sworn testimony of the manager of this election. 
Most if not all his statements are sustained by almost irrisistible cor- 
roboration. 

Now, sir, it is claimed that the majority for General Sheridan was 
about 10,000. There were four parishes returns from which were 
proved by the Senate committee to be forgeries and six parishes from 
which there were no returns. They gave Mr. Kellogg, according to 
t h bi Now, take that from General Sher- 
idan’s majority and you have left but 2,611. Without taking time to 
read what I have before me in reference to the parishes of Caddo and 
Rapides, there were beyond question in these parishes alone frandu- 
Jony votes more than enough to have defeated the election of Sheri- 

n. 

Mr. Blanchard issued the following circular: 

[Confidential] 
Mr., Supervisor of Registration, Parish of ——: 

In addition to the instructions contained in Circular No.8 from this office, you 
vt 8 0 first the votes cast identi 
electors and members of Congress, Keeping se arate tally-lists on o form e. 1) 
8 for that purpose, and making up and comple the statement of voters 

r each poll upon form No. 1; then close the box, reseal it, and proceed in a simi- 
lar manner until all the national vote has been counted. ‘Then proceed with the 
counting of the State and parish votes, bearing in mind the fact that the United 
States supervisors of election and deputy marshals have no right whatever to seru- 
t inspect, or be present at the counting of the State and parish vote. 

2. soon as the count in each . completed, telegraph the result to this 
office at once. Should there be no telegraph office at the court-house, dispatch a 
messenger by the quickest route to the nearest telegraph station. 

3. The stationery, &c., furnished for each parish is to be 8 distributod 


e eee and at least of the electi: — 
of en poting places, al one copy on laws must be fur. 


B. P. BLANCHARD, 


State Registrar Voters. 
He sent Mr. Packard the following letter: * 


STATE OF LOUISIANA, 
OFFICE OF STATE REGISTRATION OF VOTERS, 
New Orleans, November 2, 1872. 
Sut: In reply to your communication of date. I must ly decline com- 
pliance with your request to appoint one commissioner of at each pollin: 
pees, from the republican party, at the general election to be held November 4, 


In regard to your second request, I have the honor to inform that the list of 
polling places in this parish will be published in the official journal and other pa- 
pers SORON 3d instant, 


ery respectfully, 
aa Ea 3 
State Registrar of Voters and Supervisor 
of Registration, Parish of Orleans. 
Hon. S. B. Packarn, 
President State Republican Committee. 


If these papers be read in connection with the supervisor's exhibits, 
on file with the Clerk of this House, and the affidavit of Mr. Blanchard, 
the fraudulent purpose which they suggest is demonstrated, so far as 
it can be by ex parle testimony. 

Again, take the eleven parishes of Assumption, Avoyelles, Catahoula, 
Jefterson, Point Coupee, Plaquemines, Saint Marx, Union, Orleans, Madi- 
son, and East Baton Rouge. By the returns of the Foreman board 
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Mr. Sheridan received in those parishes 34,624 votes against 17,000 
democratic votes in 1870, an increase of 100 per cent. in eleven par- 
ishes. By the returns of the same board Pinchback received 24,160 
votes in those 8 against a republican vote in 1870 in the same 


parishes of 35,533, a democratic gain in two years in eleven parishes 
of 26,649 votes. 

I repeat that what the committee assert is, that this evidence shows 
probahie cause, to warn the House against seating Mr. Sheridan until 
the allegations which are contained in this affidavit of Mr. Blanchard 
and these one thousand pages, more or less, of the reportof the super- 
visors of registration in Louisiana are rigorously and mercilessly 
investigated. 

Mr. S er, there is something at stake in this case besides the in- 
dividual interests of these claimants. We cannot afford to encourage 
and invite these election frauds by lending ourselves to cover them. 
Even now they are undermining the foundations of our Government. 
If we would maintain our institutions, we must defend the elective 
franchise, I denounce indignantly the indecent conduct of the Kel- 
logg party. It is said, and I believe, that this old election law has 
been re-enacted by the Kellogg legislature and is now in the govern- 
ors pocket. I believe that men are holding office to-day under Gov- 
ernor Kellogg who are infamous. But, sir, let the truth be told. 
They are more sinned against than sinning. The coal of their black- 
est deeds would make a white mark upon the character of Warmoth 
and his allies, as disclosed by the stupendous crimes in this election. 
The returns of the Lynch board, there is strong reason to believe, are 
nearer right than the returns of the Foreman board. I will never 
help by my vote to screen the villains upon either side. Let us hew 
to the line of rigorous justice. It it better that the people of Lonisi- 
ana should be unrepresented in this House than that any man, how- 
ever genial, eloquent, and popular, should be seated by the perjury 
and fraud of election officers. 


Louisiana Contested Election. 


SPEECH OF HON. L. Q. ©. LAMAR, 


OF MISSISSIPPI, 
In THE HOUSE OF REPRESENTATIVES, 


June 8, 1874. 


The House having under consideration the report of the Committee on Elections 
in regard to the Louisiana contested election— 

Mr, LAMAR said: 

Mr. SPEAKER: I began the investigation of this case with a decided 
leaning toward the action recommended by the majority of the com- 
mittee, as it would have obviated a discussion which I would gladly 
avoid. But a careful examination of the evidence leaves me no escape 
from the conclusion that Mr. Sheridan is actually, fairly, and legally 
elected by a large majority. One single fact attracted my attention 
immediately upon looking at the record. According to the Lynch 
returns, on which alone his right can be contested, he ontruns his 
own party by 4,600 votes, while his competitor, Mr. Pinchback, runs 
nearly 4,000 votes behind Kellogg's; thus making a difference of 8,000 
Nas in favor of Mr. Sheridan as between the two contesting political 
parties. 

i Now, sir, if these Lynch returns were worth any attention at all, 
and I admit that they are not, theyshow that Mr. Sheridan’s right to 
his seat does not necessarily stand on the same footing with the other 
contests in Louisiana, 

The committee are unanimously of the opinion, that the evidence 
in this case does not authorize them to report to this House that the 
election in Louisiana was void by reason of any alleged frauds com- 
mitted therein. There was an election, legal and valid. At that 
election there were but two candidates for this seat. There was not 
a tie vote. Either Mr. Pinchback or Mr. Sheridan was elected, and 
oue or the other of them is entitled to his seat. The committee are 
of the unanimous opinion that Mr. Pinchback is not entitled to the 
seat according to the evidence before them. Three of the committee, 
SORDENITA ths minority, are of the opinion that the evidence clearly 
demonstrates Mr. Sheridan’s election, The majority report does not 
deny the fact of his election. It goes no further than to say that 
“the correctness of the legal returns which declare him elected is 
challenged by evidence abundantly sufficient to put the House upon 
inquiry before accepting them as conclusive.” 

Mr. Sheridan holds also the certificate of his election, regular and 
fair on its face, signed by the governor of the State, the undisputed 
3 Warmoth. That document has a certain legal effect apart 

rom the moral credence which may or may not attach to it as a state- 
ment of fact. He also placed before the committee Senate Report 
No, 457, third session Forty-second Con The admissibility of 
that re as evidence is abundantly sustained by all the writers on 

ublic law and on evidence, references to some of which will be found 
in the report I have submitted to the House. The witnesses examined 
by that committee and the records contained in this document were 
before the committee during the larger part of the time to which Mr. 


Sheridan was limited by law for taking his testimony, and were 
therefore inaccessible to him. That fact, together with the other fact 
that his contestant here never accepted the issue and never contested 
with him and has not till this day, except by an attorney arguing 
against the right of Mr. Sheridan, makes the introduction of this testi- 
mony not only admissible but evidently proper to guide us in our con- 
clusions upon this subject. 

From this volume of evidence, it is established that the original 
official returns of the election were brought before the Senate com- 
mittee and that the result which the two boards arrived at were snb- 
stantially correct. These returns show Sheridan to be elected by a 
majority of 10,614 votes. Their genuineness was unimpeached except 
by one witness, John Ray, who said that the names of the commis- 
sioners to four of them were forgeries. If this be true, and no expla- 
nation of it given, they should be stricken out. If that is done, the 
effect will be to increase Sheridan’s majority. 

Tt is true that a majority of the committee have attempted to throw 
some discredit upon the correctness of those returns by statements 
such as that, first, they were opened privately by Warmoth, which 
is not true; they were opened in the presence of the board, examined 
in their presence and under theirdirection, and canvassed in the same 
way; secondly, that these returns were certified to the same evenin 
that the Forman board was elected by the Louisiana senate; which 
is another mistake, growing out of the date of the returns. It is truo 
that when the work camo to their hands the Forman board spent tlie 
whole night and until ten o’clock the next morning in comparing the 
tabulation with the returns themselves. Every test to which they 
have been applied has left them unimpeached and unimpeachable. 
so far as the correctness of the tabulation goes. They show 10,614 
manty for the gentleman now applying for this seat. 

otwithstanding these small points made against these returns, it 
is nevertheless true that the committee have admitted in words that 
“the registration, the elections, and the returns,” as reported by the 
Forman board, “ were correct in perhaps a majority of cases.” They 
Zo i1urther and accept thirty-seven parishes, embracing more than 
two-thirds of the votes of the State, without question. : 

Now, sir, it is very important to observe that all these cha of 
frand and irregularity are confined to thirteen parishes. With the 
exception of difficulties in registering and inconveniences to voters 
in two or three parishes, the charge of fraud is unsupported by the 
direct testimony of a single witness before the committee of the 
Senate or our own committee, The evidence, if it can be called such, 
consists in the reports of United States supervisors, (whose gross 
exaggerations and perversions of truth repel belief,) the opinions of 

“disappointed partisans and defeated candidates and ex affidavits 
many of them proved to be forged and nearly all of them printe 
beforehand. I repeat, all these charges of fraud are confined to a 
few parishes, just thirteen. The committee expressly accepts the 
Forman returns for thirty-seven parishes without challenge, and de- 
clares that perhapsin a majority of parishes the registration, elections, 
and returns were fair and honest. Now let us examine the process 
by which the committee gets rid of the evidence of Sheridan’s elec- 
tion. 

There are nineteen parishes challenged. One is Orleans, which 
is . on Blanchard’s ex parte affidavit, and which is not wort li 
wasting the time of this body to notice. Among the others are six 
parishes that were rejected by the Forman board, and rejected upon 
evidence which, in my opinion, ought to have controlled any board. 
There is not one particle of testimony to show that they were not 
properly rejected. Yet, sir, the gentlemen of the majority of the com- 
mittee, on page 9 of the report, adopt the figures reported by the Lynch 
returns, and on the authority of these returns propose to deduct 
3,172 votes from Mr. Sheridan’s majority. Next they rejected on 
Blanchard's affidavit 1,623 votes from Orleans. The next is the par- 
ish of Saint Charles. What is the ground on which the committee 
bases its rejection of that return and strikes out 808 more votes? I 
will read the language of the majority, because I cannot do it justice 
otherwise: 

The Forman board gave Pinchback in Saint Charles Parish 382 votes, and a 
majority of 272. But this same board (page 81) gives Kellogg 1,231; Antoine, for 
lieutenant-governor, 1,224; Deslondes, for secretary of state, 1,226; and Field, for 
attorney-general, 1,226. The Lynch board (page 203) gives Pinchback 1,225, just 
the vote which the rest of the republican State ticket received there, according to 
the returns of the Forman board, making his NeT, 1,080. Moreover, 1 is 

roved on page 148 that the Lynch board had full re from Saint Charles Par- 

This contest should be remanded, then, for further proof, or Mr. Pinchback 
should be credited with the difference in his favor between the returns of the For- 
man and Lynch boards. 


That is the 8 ; because the Forman board show upon their re- 
turn that Pinchback rans behind in Saint Charles Parish just as the 
Lynch board says he runs behind in all the State, they actually strike 
out the official return and put in the return of the Lynch board! In 
the Red River Parish, from which 650 more votes are stricken out, 
the case is precisely the same. Simply because Pinchback is shown 
to run behind his ticket, they discard the official return and put in 
the Lynch returns. Then, in De Soto, they strike ont his vote and 
count in 1,190 votes for Pinchback, simply use in 1870 there was 
a majority for the republican candidate; and for that reason they 
count against Sheridan the vote of 1870. Such a method of correct- 
ing le returns would reverse ull the elections held this year in 
Ohio, Connecticut, New Hampshire, and Oregon. 
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But there are nine other parishes. For these they do not take the 
Lynch returns, but the vote of 1870. Why do they change the basis? 
Sheridan receives a majority in these parishes by the official returns, 
but inasmuch as “the correctness of these returns is challenged by 
evidence that demands investigation,” the committee count against 
him the votes cast in the elections held two years before. 

Why is not the basis uniform? Why do the majority count in nine 
counties the Lynch returns against Sheridan and in nine others the 
vote of 1870? 

Mr. SMITH, of New York. Will my colleague on the committee 
(Mr. 9 yield to me for a moment? 

Mr. L Yes, sir; but as the gentleman will have the right 
to the concluding speech, I hope he will be brief. 

Mr. SMITH, of New York. I wish to say to the gentleman that the 
returns of the Lynch board are not referred to by usat all. We refer 
to the report of the chief supervisor of elections. 

Mr. LAMAR. Do you not adopt the returns of the Lynch board 
for the six rejected counties ? 

Mr. SMITH, of New York. We do not. 

Mr. LAMAR. Do you not adopt the Lynch returns for the county 
of Saint Charles and for Red River Parish? Your report certainly 
takes the figures of the Lynch returns for the six rejected parishes. 

Mr. SMITH, of New York. Governor Warmoth swore that from 
three of those six counties there were no returns whatever. 

Mr. LAMAR. I am not val seg ory action in refusing to ac- 
cept the action of the Forman board, but I ask, why interpolate into 
the official returns those Lynch returns when spars ty Sheridan’s 
vote, after acknowledging their illegality in ramming Pinchback’s 
vote? Saturated with fraud, begrimed with infamy, fabricated by 
men who each (save one) received a lucrative office, from Pinchback 
himself, as a reward for their abhorrent perfidy, when it is roposed 
to receive those Lynch returns as the evidence of Pinchback’s right 
to a seat on this floor, the committee unanimously hurled contempt 
upon the miserable contrivance. The majority of the committee em- 
phatically declares that the fact they are not returns is a notorious 
one and part of the history of the country. And yet the majority 
insists upen counting these cheating, fraudulent fabrications in order 
to defeat Sheridan’s claim. They seem to have in the estimation of 
the majority but one oftice—to destroy, like eastern serpents which die 
in the act of biting, and breathe ont their life in the wound made 
by their fangs. 

I repeat, why not adopt a uniform basis in the parishes where you 
have rejected the official returns? I will tell you. Neither basis, 
taken by itself, will defeat Sheridan. ‘Take the entire Lynch returns 
of the disputed parishes and eliminate the votes clearly illegal—the 
affidavits counted as votes—and Sheridan is elected. Or, on the other 
hand, snbstitute for the original returns the vote of 1870 in the dis- 
puted counties and deduct the vote which Pinchback falls behind his 

arty, then, according to that estimate, Sheridan is elected. 

I shall not follow the elaborate argument of the gentleman on the 
legality of the Lynch board. It is a secondary question, in view of the 
fact that they had no official returns to count. The question is, who 
received the majority of votes cast? The canvassing was mere ma- 
chinery. 

Mr. Speaker, I realize fully that the arguments I have been advane- 
ing and the arguments which I have been replying to aro not the con- 
siderations which will control the action of this House. The remarks 
of my friend from New York, [Mr. Smrru,] aud “the argument which 
followed in the same course after him about the wicked slavehold- 
ers’ rebellion” and “the conspiracy in Louisiana to trample down the 
colored people of that State,” show that connected with this simple 
contested-election case there is another question of a higherimportance 
upon which the members of this House are fixing their thoughts and 
with reference to which their votes will be cast. It is a well-known 
fact that at the time when these gentlemen claim each to have been 
chosen as a member of Con there was a general election in Lonisi- 
ana; that at this election John McEnery and his associates were, by 
an actual count of the official returns of a legal returning board and 
as proclaimed by the legal governor according to law, declared to be 
actually and legally elected; that these persons, so elected, were 
invested with their respective offices and would be to-day in the 
peaceful exercise of the sovereign power of the State, but for their 
ejection by the military power of the United States Government. 

It is also a notorious fact that a body of five men, claiming to be a 
board of returning officers, declared W. P. Kellogg and certain other 
men associated with him to be elected to the offices of the State 
government for which they were the respective candidates ; that this 
declaration was based upon no actual count of official returns; that 
they had not a sin le official return before them; that the regult at 
which they arrived was manufactured her ex parte affidavits, most 
of them forged, oral statements, one-sided reports made contrary to 
law, and a conjectural “estimate of what the vote ought to have 
been” by a comparison with the votes at a preceding election, which 
election was admitted by them to be carried by frauds of the gross- 
est character. 

It is also á well-known fact that to fix them in power, which they 
could not otherwise have held for a moment among that people, a 
Federal judge, upon a bill to perpetuate testimony, issued an order 
enjoining the legal government of the people from exercising its legal 
functions, and decreeing the defeated candidates into the armed pos- 


session of the sovereign power of the State; in pursuance of which 
order Federal soldiers seized the capitol of the State, and inaugurated 
Kellogg and his legislature by force of arms and in defiance of law. 
Indignant as the members of this House must unquestionably feel at 
the wrongs perpetrated upon the citizens of Lonisiana; aghast as they 
must be at the general overturn of all the safeguards of government, 
social stability and security, which the present condition of that State 
reveals, for some reason they recoil from casting a vote which may 
indirectly involve the repudiation of Kellogg's government or the rec- 
ognition of McEnery’s claim. There seems to be an apprehension 
that in the success of the latter there will be the reascendency of a 
system hostile to the interests of the republican party; that the Mc- 
Enery 8 represents that class in the South which was 
engaged in the attempt to overturn the Government, and among 
which yet lingers the spirit of disunion and slavery; that its acces- 
sion to power means the supremacy of the white race and the oppres- 
sion, or at least the subordination and subjection in some form, of the 
black race. 

I desire to remove these impediments to a decision of this case 
upon its merits. : 

I do not believe that the interests of the republican party are 
identified with the maintenance of that so-called government now 
fixed upon the people of Louisiana, or of the governments of a kin- 
dred nature in the Southern States. No party supported by the moral 
sentiment of the American people can long bear the responsibility of 
the infamy and disgrace which these grotesque caricatures of govern- 
ments have brought upon the very name of republicanism. 

Nor, on the other hand, is there anything in the character of the 
people of that State who elected McEnery, nor of the people of the 

outhern States, or anything in their history before the war, or since, 
which can justify on the part of Congress any suspicion of their 
designs in once more getting accession to power in their own States— 
nothing, sir, which should cause Congress to regard their restoration 
to the management of their own affairs as a menace against any of 
the results established by the war, against the safety of the black 
pers of the South, or against the security of the so-called loyal men 

n that section. As this subject has been introduced into the discus- 
sion by the gentleman from New York, permit me, in order to disclose 
the real position and purposes of the original citizens of the South in 
their true light, to review the events of the last few years. 

I am aware, sir, of the fact that the bare mention of these events is 
calculated to excite apprehension that something may be said to 
revive resentments and to inflame passion. I presume, I need not 
assure this House that such is not my pu I fear that the two 
sections can never obtain a genuine and permanently good under- 
standing unless we speak to each other upon these subjects in a spirit 
of open-hearted frankness. Reticence and reserve persisted in will, 
it is to be feared, be productive of additional misunderstandings. 

Mr. Speaker, in 1860 the presidential election, for the first time in 
the history of this conntry, placed the Federal Government in the 
control of a party whose organization, candidates, and voters were 
all confined to one section of the Union and animated by a common 
sentiment of hostility to the slavery institutions of the other section, 
whose leading policy was not only to exclude those institutions from 
the Territories, but also to use the powers of the Federal Government 
to the extent of its constitutional authority, to effect their extinction 
in the States thronghout the Union. There is no proposition better 
settled than that the overthrow of the civil and domestic institutions 
of a people against their will, by a power external and paramount to 
their own, is, in effect, the subjugation and conquest of that people. 
To the southern people, therefore, was presented one of two alterna- 
tives: either to submit to the overthrow of their civil and political 
institutions or to change their political relations. 

Early in 1861 seven of those States, by the action of the are 
thereof, withdrew from the Federal Union, and by the same authority 
established a common government, styled the Confederate States of 
America. : 

With this controversy between the two sections about the relations 
of and labor other questions arose, among which was the one 
relating to the reserved powers of the several States and their rela- 
tion to the Federal authority. One school asserted the doctrine of 
State sovereignty, and, as an incident, its right to secede from the 
Union. The other theory is that the nation, the United States, is the 
sole indivisible sovereign, and that the Federal Government is e 
with the duty of using all its powers to maintain the national unity 
and integrity of the national domain. This last question antedated 
the foundation of our Government and remained unsettled till 1865, 
when it was adjudicated by a tribunal from which there is no appeal. 

Such were the issues staked on the result of the war. Sir, can it 
be said that in such a conflict (in which questions as old as the Goy- 
ernment had passed from theory into fact) between two great sec- 
tional organizations, whose armies, larger t those of the first Na- 
poleon, e their line of battle across the continent and main- 
taining a war of four long years of alternate victory and defeat, 
the crime of treason could attach to either belligerent? I do not 
mean the technical treason that the fortunes of war give you the 

wer to record against the southern people, but the moral guilt that 

ies in treasonable intent? They certamly did not conspire or at- 
tempt to subvert your form of government or to destroy your Con- 
stitution or to depose your rulers. When their secession was con- 
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summated they left the United States, the United States still, a 
great and powerful nation, with its extended sea-coast, its teeming 
population, its vast extent of territory, its mechanic arts, its com- 
merce, its Constitution safe, its laws unobstructed, its administration 
unem its magi y, Federal, State, and local with unim- 
paired authority. Do not say, then, that we attempted to overthrow 
your Government; for there it stood, after we left you, one of the 
greatest and most powerful nationalities upon the face of the earth. 

There was no dispute between the two sections about the form of 

overnment. Devotion to the Constitution, to the principles of 
y ibe ee freedom, was the fountain at which both sections drank in 
inspiration for the stupendous war which they maintained. And 
when that war closed with defeat for the South and victory for the 
North the controversy was closed also. The result of that victory 
has been to embody in the Constitution two great principles—the 
legal indissolubility of the American Union and the universality of 
human freedom on the American continent, 

But, sir, the North were not satisfied with these results. Holding 
that having plucked the black race from the shelter as well as the 
restraints of existing institutions, protection to that race was an im- 
perative duty; and holding that they were further bound to fortify 
the results of the war against further disturbance and reaction into 
the organic law of the Republic, they adopted the thirteenth amend- 
ment, which was followed in quick and logical succession by the 
fourteenth and fifteenth amendments, for a stricter enforcement of 
which were 0 e your reconstruction measures, whose pitiless 
provisions sunk the iron deep into the soul of the southern people. 

refer to them not to complain or to arraign your policy, but simply 
to remind you how completely and effectually the logical results of 
the war have been interfused in the very elements of your national 
life. You have never comprehended how entirely the South realized 
that the fate of her labor system and her creed of separate State sov- 
ereignty were staked upon the issues of the war. From the day of 
the surrender of her armies to the present moment, in no part of her 
vast territory has one single hand of insurrection been raised against 
the authority of the American Union. Nowhere in the limits of your 
great empire has the national supremacy been maintained with such 
absolute omnipotence. Is not this fact of itself, unprecedented in 
the annals of civil war, occurring among a brave peanle, a sufficient 
gage of their fealty to your Constitution and laws? Have they not 
abided in good faith by your policies as you have successively estab- 
lished them!? 

Sir, my friend from New York read something from a Ku-Klux re- 

ort and invoked from me either an indorsement or a repudiation of 
it. I cannot now give the language of that quotatien, but I tell 
him, sir, that he was quoting not from a report of the democrats on 
that committee. It was the special report of a single member, for 
which the others should not be held responsible. 

Mr. SMITH, of New York. The gentleman will allow me to correct 
him. It bears the signatures of eight democratic members of that 
committee. 

Mr. LAMAR. If the gentleman will read the report he will find 
that those particular sentiments are those of one individual member, 
and not of the others. 

Mr. SMITH, of New York. Those particular sentiments are re- 
peated four, five, and six times over. 

Mr. COX. I will say that they were the sentiments of Judge Van 
Trump. Iwasa member of that committee; we never read the report; 
it was the report of a sub-committee; and when it was made, severa 
of us took occasion to disavow it. We never agreed to retrogression 
as to African slavery, but simply on the social question involved in it. 

Mr. SMITH, of New York, Inever heard that report retracted here- 
tofore, and I am 1 are to hear it now. 

Mr, LAMAR. am not indorsing or condemning the views 
or policy of either of the great parties. I think I can respond to 
the question of my friend more distinctly, than by N ye or in- 
dorsing a detached sentence which, to say the least of it, is suscepti- 
ble of different constructions. Mr. Speaker, upon a recent solemn oc- 
casion I announced on this floor that the southern people had not 
only submitted to but would abide the legitimate results of the late 
war. Sir, that sentiment has not met one dissent throughout the 
whole extent of the southern land. The occasion has been criticised 
by a few ms as not wh bi occasion to utter it; but the senti- 
ment i is the all-pervading sentiment of the southern people. In 
. my friend from New York, [Mr. Smrru, ] who has challenged me, 
I distinctly enunciate what I conceive to be the position of the 
southern people on this subject. 

Sir, the southern people believe that conquest has shifted the Union 
from the basis of compact and consent to that of force. They fully 

ize the fact that every claim to the right of secession from this 
Union is ex ished-and climi inated from the American system, and 
no longer constitutes a of the apparatus of the American Govern- 
ment. They believe that the institution of slavery, with all its in- 
cidents and affinities, is dead, extinguished, sunk into a sea that gives 
not up its dead. They cherish no irations or schemes for its re- 
suscitation. With their opinions on the rightfulness of slavery un- 
changed by the events of the war, yet as an enlightened people, 
accepting what is inevitable, they would notif they could again iden- 
tify their destiny as a people with au institution that stands antago- 
aized so utterly by all the sentiments and living forces of modern 


civilization. In a word they regard the new amendments to the Con- 
stitntion which secure to the black race freedom, citizenship, and 
suffrage to be not less sacred and inviolable than the original e r 
as it came from the hands of the fathers. They owe allegiance to the 
latter; they have pledged their parole of honor to keep the former, 
and it is the 1 of honor of a soldier race. 

I repeat, your policy of securiug the results of the war has reached 
its consummation. 

There is no class of people in this country who haye more liberty 
and who are more secure from the assaults of enemies than the col- 
ored people of the South. Every man, woman, and child of them can 
50 precisely as they like without the slightest restraints from the 
wh ites. 

Every black man of twenty-one years a vote and exercises 
the same right and the same individual om as the wealthiest and 
proudest white man in America. There is not a trace of privilege through- 
out the land. Morally, mentally, politically, magro liberty is universal, 
thorough, and complete, and their equality before the law is without 
an exception. To go further is tomake it a privileged race. Would 
it not be wise and statesman-like to pause before you push your policy 
o . extremes, and see the results of it as time will disclose 

em 

But, sir, is it true that in the establishment of the Union and the 
enfranchisement of the black men American sta nship has ex- 
hausted its resources and absolved itself from all obligations grow- 
ing out of the tremendous conflicts through which the country has 
33 Is no regard to be had for the white p»pulation in these 

outhern States, to the seven million men in whose veins runs the 
blood of the races that uphold the Christianity and civilization of the 
world; a population in which reside the intellectual culture, the 
moral ee ey the material interests, the skilled labor, the useful 
capital of that entire section, as well as its political experience; a 
population which, whatever heated partisans may say of it, has in 
every period of your conutry’s history furnished its due proportion of 
Presidents for the Federal Republic, ministers in your cabinets, judges 
upon your bench, statesmen in your national Legislatures generals in 
your armies, and troops of unsurpassed bravery upon yous battle- 
fields; a population whose leaders guided your country for sixty out 
of seventy years of her existence, and only fifteen years surren- 
dered her to your control, to use the language of one of them upon 
that occasion, “without a stain upon her honor, matchless in her 
glo 1 Feen in her strength, the pride and admiration of the 
wor 

But in a speech to which I believe by the rules of this House I am 
not allowed to refer more particularly, it is said, statesmen as they were, 
“they were engaged in a wicked rebellion to overturn the Govern- 
ment which was intrusted to their hands;” and “though they have 
surrendered their arms they are rebels still, cast in the mold of re- 
bellion and cannot bend.” “ You can no more.conciliate them by giv- 
ing them back their privileges than you can conciliate the rattle- 
snake by restoring to itits fangs.” And another, to which I am pre- 
eluded from allaaing: says that “things are in a bad way down in the 
South, but if is the legitimate fruit of their own misconduct. They 
have sown the wind and they must reap the whirlwind.” “It is said 
that the black people have governed badly, and are of a lower order 
of intelligence; but give to me the lower order of intelligence that 
is loyal, rather than the higher order of intelligence that has derived 
its culture from the bleod of the Republic.” 

Sir, the inevitable effect, if not the direct object, of such views will 
be to fix upon the Government a policy that works the degradation, 
humiliation, wretchedness, and torture, for its own sake, of the south- 
ern people. But I believe, sir, that this spirit is ponies away even 
from the minds of my friends on the other side. It is condemned by 
the spirit of the age. You can find no sanction for it in the ethics of 
Christian or American statesmanship. And the authors of the senti- 
ments might have learned even a nobler lesson from the allegories of 
heathen mythology. When Prometheus was bound to the rock it 
was not an eagle, the proud bird of Jove, but a vulture that buried 
its beak in his writhing frame. This is not the spirit which animated 
your northern people to war upon the South, nor was it the spirit that 
tired your brave men to follow McClellan and Grant and Sherman. 

Sir, the issues of that war are well defined. The people of the 
South believed that if the States of this Union, whose institutions 
were so discordant that they could not live together under a common 
83 ¢ per slave and part free,” could divide into two great 

rican republics, each pursuing its own destiny, the freedom, the 


pro; and the greatness of its own ple, without interfering 
with the other, it would furnish the grandest example and the grand- 
est mentin favor of free institutions that the world had ever 
seen. The North believed that such separation was death to the 


Americanism of government; that it was dissolution to the whole 
system, and it proclaimed and waged war to give effect to the prin- 
ciple that the people of each State and every section must pursue 
their freedom and their greatness and their glory oniy in the freedom 
and greatness and glory of the American Republic, which would make 
them freer and greater and more glorious than they could become in 
two separate confederacies. And the whole theory upon which your 
war was fought, was, thatit was as much for the good of the southern 
people to fail in their cause of secession as it was for the good of the 
northern people to succeed in the cause of the Union. 
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If this be not so, then you must admit you were waging a war of 
ion upon the southern people to bring them back into the 
nion for your own sectional aggrandizement, and the terms “ con- 
stitutional liberty” and“ American Union” were mere subterfuges, 
Assuming that it is your desire and your aim, having brought us back 
into the Union, to give to the southern people the blessings of good 
and honest government, to secure to them the prosperity and well- 
being that ought to be enjoyed in this great Union, I ask you, not 
by way of complaint—I ask you has such a desire been realized or 
such an aim been attained in that unhappy country  — 

I do not propose here to enter upon any detailed description of the 
condition of our people. I shall do so if the opportunity occurs on 
some future occasion. I prefer to-day to take the language of a north- 
ern gentleman, not because he is northern, nor because he is repub- 
lienn, but because when I first read his words they struck me as solid 
and thoughtful and wise, exhibiting a maturity of judgment and a 
tremulons anxiety for the welfare of his country which I did not 


‘expect from so young a man: 


For the last few years the infamy and disgrace of certain Southern State govern- 
ments have been constantly on the increase. There have been corrupt electors 
and corrupt elections. There have been corrupt legislators and corrupt legisla- 
tion. There have been double os double governors, double Representa- 
tives in this Honse, and double ators year by year in many States. There 
have been bad men in these States who have cht power by wholesale bribery, 
and have enriched themselves at the expense of people by peculation or open- 
handed robbery. Corruption and y have occupied and possessed these unfortu- 
nate States. 

I read froma speech delivered by the gentleman from Maine [Mr. 
HALE] in 1872, at the second session of the Forty-second Congress. 
Now, Mr. Speaker, I have heard gentlemen allade, with some signifi- 
cance of manner, to the fact thatthe pains and penalties of treason have 
not been inflicted upon the South; that their leaders have not been 
hanged or exiled or subjected to’confiscation, I ask you, gentlemen, 
can a greater calamity, a more awful curse be visited upon a people 
than to commit them to the possession of anarchy and corruption? 
Confiscation passes away with its victims and its authors; but an- 
archy and corruption entail ruin, wretchedness, and blood upon 
untold generations. 

[cre the hammer fell.] 

fany MEMBERS. Go on. 

Mr. SYPHER. I move that the gentleman’s time be extended. 

The SPEAKER. If there is no objection, the gentleman will pro- 
ceed. 

There was no objection. 

Mr. LAMAR. I was saying that confiscation is not the worst of 
evils when it is followed by good government, for then it gives you 
security for the present and a promise of tee for the future. 
But anarchy aie corruption are the lingering death that brings 
decay with life enough to realize its own loathsome degradation. 

We have, indeed, as a bare recital of facts—known to many and 
denied by none—would show, a condition there that even the elo- 
quent words of the gentleman from Maine fail to depict. Lan- 

uage is inadequate to convey a distinct conception of it. There is, 
8 one mistake, which I must correct before I leave this topic. 
The evils of that condition are in no way, as is so often alleged, the 
result of a terrible civil war and the social conyulsion produced by 
the abolition of slavery. Those States were far removed from the 
field of invasion, except for a short time, and to a small extent. 
They were never torn by civil strife until the desolating furies of 
peace came among them. They were not subjected to intestine com- 
motions. They were united during all the war. But, sir, the border 
States, Virginia, Tennessee, Kentucky, Missouri, were the field upon 
which the t armies of the two sections met. They were the 
theater of the conflict. They passed through the same social transfor- 
mations, and were besides ravaged by the war of factions locally 
intermingled. Yet those States; their affairs restored to the control 
of their own people, rebels as they were, have staggered to their feet, 
and are exhibiting a degree of prosperity and progress remarkable 
when compared with the blight and ruin of their unfortunate sisters 
farther south. 

Why this difference? If I have not too long upon your 
time I will give you a brief analysis of the cause. Mr. Speaker, the 
point at which government affects most vitally the interests of a 
ple for weal or woe is its fiscal action. “The fisc is the state,” once 
said a great French statesman. The function of collecting and dis- 
bursing the revenues places the entire resources of a community at 
the command of those in whom it is vested. It has in all ages been 
the machinery by which arbitrary governments and those who rule 
them can plunder a people and raise themselves to the greatest 
of riches and splendor. According to the views of a great American 
statesman and profound thinker, (Mr. Calhoun,) even in the best-regu- 
lated governments, the action of this part of the system naturally di- 
vides society into two antagonistic classes—those who pay the taxes and 
bear the burdens of government, and those who receive the taxes and 
are supported by the government; the latter class being interested in 
swelling the revenues and expenditures to the highest amount, and the 
former in keeping them down to the lowest figure. There is but one 
principle by which the people who bear the burdens of taxation can 
kcep themselves from being despoiled and ruined by those who im- 
pose and consume the taxes; that is the principle which will not per- 
mit taxes to be imposed except with the consent of the tax-payers— 
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or, in other words, which makes the tax-consumers, the men who im- 
pose and receive the taxes, responsible to the men who pay them. 

Such was the relation of these two classes of the South before the 
war. Men who imposed the taxes were responsible to the people who 
paid them. The consequence was, their governments were models of 
republican simplicity and prudential economy and virtue in the ad- 
ministration of affairs. 

Sir, the events since the war have reversed these relations. When, 
in order to consummate your policy, you divided the southern coun- 
try into military districts, your military commanders, distrusting the 
purposes of the southern people and knowing the ne; were in- 
competent to manage the affairs of government, called to their aid 
and installed into all the offices of the States, from the highest to the 
lowest, a set of men from the North who were strangers to our people, 
not pomene their confidence, not elected by them, not responsible 
to them, having no interest in common with them, and hostile to 
them to a certain extent in sentiment. 

I am not going to characterize these men by any harshness of lan- 
gnage. I am speaking of a state of things more controlling than 
ordinary nal characteristics. Even if it were true that they 
came to the South for no bad purposes, they were put in a position 
which has always engendered rapacity, eupidity corruption, grin ding 
oppression, and taxation in its most devouring form. They were 

ers without repok, in unchecked control of the material 
resources of a people with whom they had not a sentiment in sympa- 
thy or an interest in common, and whom they habitually re ed 
and treated as rebels who had forfeited their right to protection. 
These men, thus situated and thus animated, were the fisc of the 
South. They were the recipients of all the revenues, State and local. 
Not a dollar of taxes, State or local, but what went into their pockets. 
The suffering people on whom the taxes wero laid could not exercise 
the slightest control, either as to the amount im or the basis 
upon which they were laid. The consequence was that in a few short 
years eight magnificent Commonwealths were laid in ruins. This 
condition of things still exists with unabated rigor in those Southern 
States. For when, by your reconstruction measures, you determined to 
provide civil governments for these States, the machinery by which 
these men carried their power over into those civil governments was 
simple and effectual. Under your policy generally—I repeat, my pur 
pose to-day is not arraignment—under that policy you distranc 
a large portion of the white people of the Southern States. The reg- 
istration laws and the election laws in the hands of these men kept 
a still larger proportion away. 

But there was an agency more potent still. 

By 3 misrepresentation a majority in Con was made 
to believe that the presence of the Uni States 2 would be 
necessary not merely to put these governments in force, but to kee 
them in operation and to keep them from being snatched away an 
worked to the oppression and ruin of the black race and the few 
loyal men who were there attempting to protect their rights. Thus 
was introduced into those so-called reconstructed civil governments 
the Federal military as an operative and predominant principle. Thus, 
with a quick, sudden, and violent hand, these men tore the two races 
asunder and hurled one in violent antagonism upon the other, and 
to this day the negro vote massed into an organization hostile to the 
whites is an instrument of absolute power in the hands of these men. 
These governments are in external form civil, but they are in their 
essential principle military. They are called local governments, but 
in reality they are Federal executive agencies. Not one of them eman- 
ates from the uncontrolled will of the people, white or black; not one 
which rests upon the elective principle in its purity. They have been 
aptly styled by a distinguished statesman and 8 in Mississippi, 
(Hon. W. P. Harris,) State governments without States, without popu- 
lar constituencies. For they are as completely insulated from tho tra- 
ditions, the feelings, the interests, and the free suffrages of the people, 
white and black, as if they were outside the limits of those Btates. 
Where is the public sentiment which guides and enlightens those to 
whom confided the conduct of public affairs? Where is the moral 
ent of a virtuous le to which they are amenable? Where 
is the moral indignation which falls like the scathing lightning upon 
the delinquent or guilty public officer? Sir, that class and race in 
which reside these great moral agencies are prostrated, their inter- 
ests, their prosperity jeopardized, their protests unheeded, and every 
murmur of discontent and every effort to throw off their oppressions 
misrepresented here as originating in the spirit which inaugurated 
the rebellion. Sir, the statement that these southern governments 
have no popular constituencies is true, but they nevertheless have a 
constituency to whom they bear a msibility inexorable as death. 
It is limited to the one point of keeping the State true and faithful 
tothe Administration ; all else is boundless license. That constituency 
is here in Washington ; its heart pulsates in the White House. There 
is its intelligence and there is its iron will. I do not exaggerate when 
I say that every one of these governments depeads, every moment of 
their existence, upon the will of the President. That will makes and 
unmakes them. A short proclamation backed by one company deter- 
mines who is to be governor of Arkansas, A telegram settles the civil 
magistracy of Texas. A brief order to a general in New Orleans wrests 
a State government from the people of Louisiana and vests its control 
in the creatures of the Administration. Sir, even conceding that the 
decision in one or two of these cases accorded with the rights of the 
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people, there stands the startling fact that all the rights, peace, and 
security of those People hang upon the precarious tenure of one man’s 
will or caprice. it wonderful that beneath the chill shadow of 
such a colossal despotism the hope and enterprise and freedom of 
that people should wither and die? 

Mr. Speaker, my heart has on more than one occasion thrilled under 
the tributes of applause paid by northern members, who were Federal 
officers in the war, to the valor of southern troops and the fortitude 


of southern people during the war. Sir, if the conquest over self is the 
greatest of all victories, then that people deserve a still higher meed 
of praise for their conduct in peace; for, sir, they have borne unpre- 


ented indignities, wrongs, oppressions, and torture with unex- 
ampled patience and dignity. 

It is true, sir, that in some districts, for a time tortured, goaded, and 
wounded, there were neighborhoods in which misguided men rose 
up, sometimes disguised, and inflicted bloody retaliations. And like 
all such blind vengeance, the blow fell upon the innocent instead 
of the guilty, and it served only to call down upon the naked and 
defenseless heads of the people of the South the wrath of this Gov- 
ernment, which misunderstood the outbreak, considering it as the in- 
dication of the temper of the southern people when it was only the 
indication of their agony. These outbreaks that flamed up here and 
there, without concert and irregular in their succession, were but sig- 
nal-guns of distress. 

Sir, the condition of these States is fully illustrated by the evénts in 
which this contested election originated, and but for which it would 
never have existed. 

Ihave before me the House document referred to hy the majority re- 
port. The official dispatches contained in that repert show that the 
executive department of the Federal Government, by its own hand, 
in a time of profound peace, hurled out of existence the civil govern- 
ment of Louisiana—I mean the Warmoth government—which itself 
had recognized as legal and constitutional, and created another in its 
stead. We have often heard it said that ull the President did in Loni- 
siana has been to enforce the decisions of the courts. Sir, these dis- 

matches show on the contrary, that the entire plan for establishing 

ellogg’s government by the military power was in advance commu- 
nicated to the Federal authorities at Washington from the very first 
step to its final consummation in every detail, and that this plan re- 
ceived their full sanction and promised co-operation. Strong as this 
statement seems, you will be satisfied that it is simply just if you will 
briefly examine with me the record in this document. 

On the 27th of November, 1872, W. P. Kellogg writes to Attorney- 
General Williams, in which he recites certain measures of Governor 
Warmoth, whose pu is to have “the result of the recent elec- 
tion declared in favor of the republican party,” letting fall, however, 
the remark: 

The details of his action in this particular are probably familiar with; if not, 
full of our members of Congress who have just left for Washington will post you 

Then, referring to his application for an injunction against War- 
moth, (of which the Attorney-General had been informed eight days 
before,) he unfolds the first step in his scheme of having himself and 
the other candidates who were rejected by the people of Louisiana 
installed in the offices of that State: 

I inclose herewith a copy of the bill marked E. This ba dr esas is being now 
hee ncn i argued before the court, and I am of the opinion that the court will 
maintain its jurisdiction. 

Now, sir, here is the whole case—the measures of Warmoth, the 
bill of Kellogg to thwart him, and Durell’s anticipated action—all 
laid before the Attorney-General of the United States. 

But what, sir, is the next step in the scheme? He informs the At- 
torney-General that “the supreme court is known to sympathize with 
us and has incidentally passed upon the legality of our returning board.” 

Again he says: 

Our board being held as the 1 returning board and as in 
e the aamke of the A e ill, dee make the 88 
quired by law, which will show the republican State ticket elected, and a republican 

in the Legislature. , 

But he proceeds to disclose the third step in this monstrous scheme 

of perfidy: 


onda: upon the case 
yof state ex 8 War- 


the senate and the clerk of the house, who wra both republicans. 
You will at once the 


But, sir, all these steps 5 one more yet is indispensable 
to consummate the scheme of placing himself and his confederates in 
possession of the government of Louisiana. That final step he does 
not hesitate to propose. Here it is, sir, with the reason for making it 
- prefaced: i 

I say to you frankly that this fight is extremely distasteful to me, and I would 
be giad eta) je rid of the whole matter, but I feel bound, in the position in which T 
find m; to do all I can to avert a condition of things such aa will inevitably fol- 
low the accession of the democratic party to power in this State. 

I therefore respectfully su that General Emory, who [think appreciates the 
necessity pean ter ong oye with the republican party here, be instructed 89 avith 
any rr the United States courts may make upon him in support of its 


ma and to preserve the peace, 


Sir, what is the response which comes from the law officer of the 
President’s Cabinet to this disgraceful disclosure and this infamous 
proposal for his aid and co-operation in carrying it out? 

I give it without a word of comment: 

i DEPARTMENT OF JUSTICE, Desember 3, 1872. 
S. B. PACKARD, 


United States Marshal, New Orleans, Louisiana : 
You are to enforce the decrees and mandates of the United States courts, no 
matter by whom resisted, and General Emory will furnish you with all necessary 


troops for that purpose. penne LIAMS, 
8 Attorney-General. 


Sir, at once the plot began to be carried ont, without the omission 
of u detail, in the precise order in which they are given beforeliand 
to the Attorney-General of the United States. 

Durell did maintain his jurisdiction. The supreme court did “ de- 
cide our returning board to be the legal returning board.” Our re- 
turning board” did so count the returns, and that, too, without havin 
a single one before them, as to show the republican ticket elected an 
a 8 majority in the Legislature. 

The supreme court did decide in favor of Bovee, and reinstated 
him as secretary of state. Bovee did make a return of the members 
elected to the republican secretary of the senate and the republican 
clerk of the house. 

Durell did issue the anticipated mandate, and that mandate was 
executed by the United States troops under General Emory. Hear 


the result: 
New ORLEANS, December 6, 1872. 


President Grant: 


Marshal Packard took possession of State-house this morning at an early hour 
with military posse, in obedience to a mandate of circuit court, to prevent illegal 
assem of persons under guise of authority of Warmoth's returning board in 
violation of injunction of circuit court, Decree of court just rend declares 
Warmoth's returning board egal, and orders the returns of the election to be 
forthwith placed before the legal board. This board will probably soon declaro the 
result of the election of oflicers of State and Legislatare, which will meet in State- 
house with protection of court. The decree was sweeping in its provisions, and ifen- 
Soreed will save the republican r+ colt and give Louisiana Grapudlionss — 
and State government, and check Warmoth in his usurpations, 7 * $ h 

JAMES F, CASEY, 


New ORLEANS, LOUISIANA, December 9, 1872. 
Hon. GEORGE H. WILLIAMS, Attorney-General : 


Senato, by vote of 17 to 5, have resolved into high court of impeachment.. Sena- 
tor Harris elected president of the senate, Licutenaut-Governor Pinchback being 


now governor, . 
S. B. PACKARD, 
United States Marshal. 


Have I not made good the statement that the legal and constitu- 
tional government of Louisiana was destroyed by the Federal Execu- 
tive by military force? There was not a member of that lawless 
cabal who was not an officer of the Federal Government. And, sir, 
is it not manifest that these criminals would never have dared to do 
what they did but for the assurance given them of aid and co-opera- 
tion from Washington? Would that besotted judge have dared to 
debase his court as he did if the Attorney-General, knowing before- 
hand what he would do, had not instructed General Emory to sustain 
his acts and enforce his mandates? 

But, sir, that Government thus set up and put in operation had no 
power to sustain itself. 

On the very first day of its existence it appealed to the President 
for military protection. It was a lifeless thing, incapable of move- 
ment except when galvanized into action by the military power which 
created it. Here is the appeal: 


President GRANT: 

Having taken the oath of office and being in the possession of the gubernatorial 
office, it devolves upon me to urge the nocessity of a favorable consideration of the 
request of the General Assembly as conveyed in the concurrent resolution of this 
day hes oa to Ts requesting the protection of the United States Govern- 
ment. pleased to send the necessary orders to General Emory. This seems 
to me a necessary measure of precaution, although all is 1 here, 

P. B. 8. PINCHBACK, 
Lieutenant-Governor, Acting Governor of Louisiana. 


What do they want I ESS against—violence? Not at all, for he 
expressly declares “all is quiet here;” and on the next day ho tele- 
graphs “I do not regard any outbreak imminent.” What is it, then, 
that causes these conspirators, in the very moment of their success, to 
tremble and tosend 6 5 dispatches in one day urging the President 
to ize them and to send the mili of the United States to 
protect them? You will find the cause in the following dispatch. It 
seems that the ghost of the murderedlegal government will not down 
at their bidding: 
New ORLEANS, December 11, 1872. 

Hon, 3 H. WILLIAMS, 


ttorney-General, Washington, District of Columbia: 


The Warmoth legislature are now in session at the city hall, in defiance of the 
restraining order of the court. 
S. B. PACKARD, 


United States Marshal. 


NEW ORLEANS, December 9, 1872. 


But what possible danger ean possibly arise from the mere meeting 
of a body of men divested of all official authority if “no outbreak is 
imminent ?” 
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The true danger is revealed in this dispatch, sent on the same day: 
NEW ORLEANS, December 11, 1872. 
President GRANT: 


Parties interested in the success of democratic party, particularly the New Or- 
leans Times, are making desperate efforts to array the people against us. Old citi- 
zens are dragooned into an opposition they donot feel, and pressure is hourly grow- 
ing; our members are poor and adversaries are rich, and offers are made that are 
2 Sor them to withstand. There is danger that they will break our quorum. 
The detay in placing troops at disposal of Governor Pinchback, in accordance with 
joint resolution of Monday, is Mshearioning our friends and cheering our enemies. 
41 requisition of Logislature is complied with difficulty will be ipated, the 
party saved, and cverything go on smoothly. If thisis done, tho tide will be turned 
at once in our favor. The real underlying sentiment is with us if it can bat be en- 
conraged. Governor Pinchback acting with great discretion, as is the Legislature, 


and they will so continue. 
JAS. F. CASEY, Collector. 


Well may this Federal collector characterize as “our quorum” 
this miserable contrivance that needs the presence of United States 
troops to prevent its dissolation from sheer imbecility and poverty. 

Bat, sir, the legal government of Louisiana, though disseized of 
its capital and deprived of its insignia of political authority, still 
asserts its existence and its right. In the name of justice to an out- 
raged people it lifts its voice in imploring invocation to the President 
at least to give their canse a fair hearing through the governor of 
their choice and a committee of a hundred of their best citizens. 
Here is the response they receive: 

DEPARTMENT OF JUSTICE, 
December 13, 1872. 
Hon. Jons McEnery, New Orleans, Louisiana: 
Your visit with a hundred citizens will be unavailing so far as the President is 
onorat Bors decision is mai aa 2 gen Ahan e the sooner it is 
oO u D . — 
7 5 5 2 2 GEO. H. WILLIAMS, 
Attorney-General, 

Sir, can anything be more imperial in its tone than this? The 
President's decision is made and will not be changed! He does not 
want to hear from the people! Let them acquiesce in his decision, 
But, sir, they came in ae of this imperial ukase. An investigation 
in Congress began. The conspirators shrunk from the threatened 
exposure; they an to talk of a compromise with the government 
they had subverted—a compromise which promised at least peace and 
tranquillity to the State. But, sir, the idea was discountenanced. 
The following private dispatch was sent, and afterwards got into the 


papers: 
WASHINGTON, February 26, 1873. 
T. W. DEKLYNE, Deputy United States Marshal: 

Tell Kellogg to keep his shirt on. His talk of a compromise only irritates author- 
ities. The only compromise is for members elected to go in and take their seats in 
the Legislatare, and that excludes all contest. The McEnery government must be 
brokenup as soon as Congress adjourns. 

S. B. PACKARD. 


This command was obeyed to the letter. All thought of compro- 
mise was abandoned. After Congress adjourned “ the McEnery gov- 
ernment was broken iP ” and dispersed by a brigade of metropolitan 
police backed by the United States troops. 

Mr. Speaker, the real issue pressing upon us for decision did not 
originate with this Louisiana case. It underlies our political system, 
and in its results we are to find solved the great question of self-gov- 
ernment; not for the South alone, but for every part of the Union. I 
know, sir, that in the blind fight of factions the great peril is lost 
sight of in the presence of the evils that more immediately affect the 
contestants. But there is that involved in the real issue which is 
of infinitely greater importance than questions of races or the mate- 
rial interests of many generations. 

The antagonisin of races, as to the cause of which I differ so widely 
from my friend from New York, [Mr. SMITH,] cannot last always. 
With thirty-seven millions of white people, increasing not only by the 


ordinary laws of population, but by the tides of immigration pouring 
in from Europe, to only four million of blacks continually falling off 
in its percentage of growth, with no supplies from any foreign sources, 


it does not call for a scientist to calculate how long it will take for 
the weaker and smaller race to disappear before the more populous 
and stronger. 

So, too, the prosperity of the South may be utterly destroyed, and 
with it no small part of that of the North, whose present distresses are 
in my opinion notso much due to the contraction or expansion of the 
currency, as to the rapid closing up of the North’s best market and the 
impoverishment of her best customers. But, sir, the land and climate 
of the South will still remain, and, long after we have passed into 
oblivion, her deep rich soil will respond to the wants of humanity, 
and the great Mississippi will bear whole continents in solution to 
the Gulf, depositing and creating wider and richer fields for cultiva- 


tion. 

ple of the United States cannot afford to have destroyed 
the principles of constitutional government and representative liberty. 
Ineed not waste your time nor my strength in eulogies upon our politi- 
cal system. What it was previous to the late war we all recognize 
and rejoice over. What it is to be we cannot tell, for we are in the 
midst of one of those great political transitions in which a people, 
deceived by the retention of the form, are in danger of losing the 
substance of free government. Because their rights and liberty have 
to be won by bloody and violent struggles, it is difficult for them to 
realize that those very rights and liberties may silently disappear 
through the subtle, insidious usurpations of power and the unseen 


and covert attacks of political chicanery and fraud. Yet such has 
been the history of the failure of republican institutions in all ages. 

Were not this so, the wrongs, the usurpations, and the undisguised 
tyranny so forcibly depicted in the record I have just read were not 
possible. That which has happened to Louisiana, Texas, Arkansas, 
Alabama, and South Carolina originates in an abuse of power that is 
applicable to Massachusetts, New York, or Ohio. The appeal I make 
for my own unfortunate section I make for the entire people of the 
United States. In what I have said I mean no assault upon the char- 
acter of the President, It is the de, beet which I protest, a system 
which is not merely centralizing powers in the General Govern- 
ment, but is also permitting one department to usurp and hold them 
to the utter ruin of the other two. I deplore the acquiescence of 
Congress in these usurpations. 

There are in our Constitution important checks upon presidential 
power and ample and efficient means by which Congress can protect 
the States and people against the unconstitutional action of execu- 
tive administration. 

It is only the consent of Congress that makes it possible for the 
willof one man to wipe out all State authority, and with that author- 
ity all vestige of free government. 


Lonisiana Contested Election. 


— 


SPEECH OF HON. P. B. S. PINCHBACK, 


OF LOUISIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


June 8, 1874, 


seat as Representative at large from the State of Louisiana, 
Sh eee against the claim of Hon. George E. Sheridan. pa 

Mr. PINCHBACK, (contestant.) Mr. Speaker, I appear under great 
e from the fact that I have not had an opportunity of 
acquiring that knowledge which would enable me to indulge in such 
high flights of oratory as the distinguished gentleman who preceded 
me. The remarks of the gentleman from fiss issippi [Mr. LAMAR] 
were expressed with a beauty and a power such as I have scarcely 
ever heard before; but his argument I came near saying was full of 
sophistry. Iwill not, however, be so harsh as that; but it was the 
more calculated to deceive, because it seemed to come from a spirit of 
conviction and of honesty. Sir, there is no argument so fraught with 
evil, so fraught with the power of deception, as that which seems to 
emanate from an honest purpose and an honest conviction. I have no 
doubt but the argument of the gentleman from Mississippi sprang 
from a heart as pure and as unsullied as was ever found in the breast 
of man. I am willing to admit he religiously believed every sen- 
tence he uttered, but I beg respectfully, notwithstanding, to differ 
from him in his premises as well as in his conclusions. I will take 
them up, however, later on in the discussion. 

I propose first to bring the House to the direct question at issue. 
You have not, Mr. Speaker, permitted us to express our opinions on 
this floor for a display of oratory, however entertaining such displays 
may be. I understand the House desires to get at some of the facts 
which underlie this question. 

What are these facts? If this report of the committee has shown 
the House any single thing, it is in the first instance that I am en- 
titled prima facie to a seat in this body. I am told by some of the 
best legal minds in this Capitol that it is a well-established rule in 
the House where the member has a prima facie right, that right holds 

on its merits until it is overturned. 

But, I basen ak a are the facts? These gentlemen say I present 
myself before the House on credentials coming from myself as acting 

vernor of Louisiana, and they go on to say myself and friends 

ave shown a lack of interest in this case because we have not pre- 
red the evidence to meet the case properly before the committee. 
They fail to recognize this other important fact of history that, after 
my election as Con man at large, I was elected by the Legislature 
of Louisiana, which had been and still is recognized by the President of the 
United States through the Attorney-General as the legal Legislature 
of that State, to a seat in the United States Senate and have been 
and am now contending for a seat in that body. 

This fact, I am told, sir, has been used both in the committee and 
on the floor of this House to prejudice the House against the recogni- 
tion of my claim upon the flimsy, the false, and the absurd idea that 
Lin some manner acted contrary to the dignity of this House when 
I saw fit to make application for a seat to which I had been chosen 
in the Senate of the United States and at the same time contest for 
a seat in this House. Why, sir, let me ask any republican member 
of this House or any democratic member whether if he had been in 
my position, elected on the 4th day of November to the Congress of 
the United States by a popular vote of his State, and his State had 
subsequently elected him to the Senate of the United States by what 
was recognized as the legal Legislature thereof, would he have done 
otherwise than I did; whether the gentleman would haye been so 
patriotic and considered the dignity of this House so far above that 
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I will take the seat in the House?” 


to the characteristic which they are pleased to ascribe to our race, 
that of being imitative, and say I haye simply imitated them. Now, 
sir, I do not believe there is a single member of this House who sit- 
uated as I was would have acted in a single particular otherwise 
than I have done as to this preference. 

Mr. Sheridan comes before this House withont say claim whatever. 
He has not even a prima facie case. He has no authority before this 


House, on the adniission of the committee itself, to show that he is 


entitled to a seat, except so far as the npe of the minority goes. 
And why? Why, sir, the only authority that he has brought here, 
in the language and by the admissions of tho committee, is a certifi- 
cate—from whom? From ex-Governor H. C. Warmoth, which cer- 
titicate was made, it appears, on the 4th day of December, when the 
report of the committee abundantly shows that no promulgation of 
the vote for Congressmen at large of the State had been made until 
the 11th day of December—seven days thereafter. Now, I would liko 
to know right here how Governor Warmoth obtained the extraordi- 
nary power of ascertaining seven days before the result was declared 
by the returning board the yote which Mr. Sheridan obtained. It 
appears to me that it is a problem which would puzzle some of these 
entlemen here. I would like to ask any member of this House com- 
ing from a well-regulated State whether in your State any man could 
foretell seven days before the return of your vote the exact number 
of votes you were to get as a member of this House? If the House 
needed any evidence of the manifest penne with these returns on 
which they base so much, I think it is fonnd in the fact that Gov- 
ernor Warmoth gave this certificate seven days before the promulga- 
tion, with the exact result of the count of the votes Mr. Sheridan had 
received. I say, then, Mr. Sheridan has not even a valid certificate. 
If Governor Warmoth was the undisputed governor of Louisiana to- 
day, the certificate issued in that manner is illegal, null, and void. 
What is the law of Louisiana, sir, upon that point? In the Digest of 
the Statutes of Louisiana, section 3s, will be found this language: 

As soon as possible after the expiration of the time of making the returns of the 
election of Representatives in Congress, a certificate of the returns of the cleotion 
for such Representative shall be entered on record by the secretary of state, and 
signed by the governor, and a copy thereof, subscribed by said officers, shall be de- 
livered to the nso elected, and another copy transmitted to the House of Rep- 
resentatives of the Congress of the United States, directed to the Clerk thereof. 

That is the law, sir. It does not say that before the promulgation 
of the returns the governor is authorized to guess out the result and 
make a certificate for his men that they may run here ahead of the 
legal Representatives and get a prima facie case, as was done with 
indecent haste, it appears to me, in the case of Mr. Boseman, from 
the fifth district. 

But it is said that the governor shall give his certificate “as soon 
as possible” after the result of the election is ascertained. He has no 
choice; the duty is mandatory. And being in the position of acting 
governor of Louisiana, when the time arrived I made out the certifi- 
cates of the returns of the several persons who had been elected to 
the Congress of the United States; and unfortunately I am afraid the 
duty devolved upon me of certifying to my own election. 

But let us see whether those certificates are worth 2 or not. 
I have heard some gentlemen say that by reason of all the disturb- 
ances down there of which they had to thie judicial cognizance these 
certificates are not worth anything. If that be the case, I ask by what 
authority do Mr. Morey and Mr. DARRALL sit upon the floor of this 
House? They hold the certificates of P. B. S. Pinchback, acting gov- 
ernor of Lonisiana, which is the only evidence they have presented 


and upon which you ee admitted them; and they sit here to-day 
with their seats uncontested. 
Itis that my certificate, by reason of the irregularities charged, 


does not carry withita e Jace right. I think the seating of those 
two gentlemen shows the absurdity of such reasoning, because if it 
did not convey at least a prima 2 right, how in the name of com- 
mon sense could the House seat Mr. MOREY and Mr. DARRALL? But, 
sir, the House has gone further than this. On the 3d day of December, I 
think the second day of your session, a resolution was offered in this 
House to the effect that J. HALE SYPHER, LIONEL A. SHELDON, and 
P. B. S. Pinchback be declared prima facie entitled to seats on this 
floor, and the Honse, on a vote taken by yeas and nays, by a very 
large majority declared that J. HALE SYPHER was entitled to a seat 
prima facie. question had been divided, and swiftly following that 
vote came amotion that LIONEL A. SHELDON was also entitled to aseat 
prima facie, and both these gentlemen were seated. It must be re- 
membered right here, and it is important that republican members 
should take cognizance of the fact, that in seating Mr. Sypuer you 
seated what was considered the very worst case from the State of 
Louisiana, and I have heard several members declare that if Mr. 
SYPHER was elected, then the whole team was elected. You accorded 
that gentleman his seat on a prima facie right; I now propose to hold 
you to your ruling. If Mr. SYPHER and the other members of the 
delegation are entitled to seats prima facie with precisely the same 
credentials presented by myself, there can be no question as to my 
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of the Senate as to have said “I will not take the seat in the Senate, 
If this House is composed of 
K of that character I am frank to admit that they are more 
disinterested patriots than I have yet found in my brief political 
career. The rule adopted by all those I am acquainted with has been 
to take the best office they could obtain. And if I follow in the foot- 
steps of my illustrious ee gt I suppose they mast attribute it 


right prima facie to a seat in this House. I ask the House to preserve 
its consistency. Do not discriminate between citizens in Louisiana. 
I say that if you refuse to accord me the prima facie right to the seat, 
you make “flesh of one and fish of another.” You cannot dodge this 
question; it comes up face to face and teeth to teeth, and you must 
meet it. 

Sir, I demand simple justice. I am not here as a beggar. I do not 
care so far as I am personally concerned whether you give me my seat 
or not. I will go back to my people and come here aguin ; but I tell 
yon to preserve your own consistency. Do not make fish of me 
while you have made flesh of everybody else. 

My friend General Sheridan lays great stress on the assertion that 
I ran behind my ticket. How he arrives at that extraordinary con- 
clusion I am at a loss to know. The contrary will be seen by a glance 
at the Foreman returns, and I propose to make the Foreman returns 
the basis of my contest for the sake of argument, as the gentleman 
swears by those returns. Now I say that I ran ahead of every colored 
candidate on the republican ticket. That is a point that Lam afraid 
my astute friend overlooked. He has taken as the basis of his re- 
marks the returns of a board which he admits are of no account what- 
ever. He declares that the Lynch board had no authority whatever 
on which to base any count. Well, I will not debate that question. 
I take the returns of the Foreman board, and I will show that his 
assertion that I ran behind the ticket is false in every particular. 
Here is the condensed vote: 


This shows that I received 808 votes over eve 
on the State ticket, and ran only about 1,000 
himself. 

Now, these are the returns the gentleman boasts of. I might add 
right here, since the gentleman took advantage of his position to 
give me a little poke in the ribs, that in every parish that I can- 
vassed I was assured by the white people that they would vote for 
me in preference to a carpet-bagger, that they knew I had an interest 
in the State, and would either vote for me or not vote at all; and 
instead of my running behind my ticket, it seems to me that he ought 
to have run behind his, 

But there are other reasons why the gentleman might be expected 
to run behind his ticket. His democracy, if indeed he has any—I do 
not know where he stands, although I have asked him several times 
but his democracy was of such recent date that I do not think his 
friends had much respect for it. I think he has rather been used by 
others. They knew that he was gifted with oratory, that he had the 
power of indulging in oratorical ilights and of rounding his periods 
eloquently, and they placed him on their ticket for that purpose 
rather than for any merit he . 

But there is another important point to which I want to call the 
attention of the House, and especially do I desire to appeal to the 
republican members in regard to it. The gentleman said he would 
make no partisan appeals. He might easily make that statement, 
because he has no partisan record. He has not been a consistent 
3 of any party, and consequently he can make no partisan 
ap) 

ut, Mr. Speaker, I have a clear and unimpeached party record. 
From the first day when you clothed me with the right to vote to 
the present, I have voted at every election the straight republican 
ticket. And what is more than that, I haye done that in Louisiana 
which few men have done in any portion of this country; I have 
shown on several occasions that I held party success aboye personal 
interest. I will introduce an incident in the party campaign of 1872 
in Louisiana that confirms this statement. You all remember the 
celebrated railroad race which was alluded to by the gentleman from 
New York, [ Mr. Smiru.] How did that race come about? On that 
hangs a tale which, if I had time, I would like to tell. Right there 
will be found the cue to the whole of this contest. In the summer 
of 1872 the republican party was apparently hopelessly divided; two 
full tickets were in the field, headed respectively by William Pitt 
Kellogg and myself. No man in Louisiana will deny that my ticket 
was supported by a large numberif not a majority of the republicans 
of that State, and yet for the sake of republican success, both in my 
State and the country, I agreed to terms of compromise among the 
contending republicans which necessitated the withdrawal of my 
candidacy fer governor. It is always charged that I am not trust- 
9 aae iable, if rae aE complain of the bad faith of some 
of my republican associates; aud any attempt to expose their perfid 
is held to be a betrayal of the republican fart This class 8 75 
have made all kinds of assaults on me; they liave paid public jour- 
nals, employed persons at heavy cost to write me down, and they 
have published popas in my own State to defame me; and if I com- 
lain, they say that I am trying to break up the republican party. If 
strike a blow in defense of the colored man’s interest, they say I am 
false to the party. These iusidious attacks have lost their force. I 
recognize the fact that I am a full-fledged American citizen, and from 
this day on I propose to do that which I conceive to be right, no 
matter whether it subserves republican or democratic interests. 


other colored man 
hind Mr. Kellogg 
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My faith in the republican party is as strong as any man’s can be. 
Ihave given evidence of that fact. I gave evidence of it when I 
came down from the head of a ticket supported, I think, by a ma- 
jority of the republican voters in Louisiana for governor, and which 
was very forcibly alluded to by my friend, General Sheridan. In 
that I showed a spirit of concession and a desire for unity, harmony, 
and republican success which few men in this country had shown. 
I did not stop here, but I started out in the country to keep the re- 
publican party in ad oe national contest. The national republi- 
can committee seemed to think that my humble services would be 
available for some good, and they invi me to come North in time 
to take part in the iar in Maine. I accepted their invitation, 
and made several speeches in the interest of the republican ticket in 
that State. On my return to New York I met Mr. Chandler, secre- 
tary of the national committee, and told him the condition of things 
a Tonan: I said unless by some means the iniquitous registra- 
tion and election laws were stricken from the statute-books of Louisi- 
ana Governor Warmoth would countin the fasion ticket. He asked me 
how it could be saved, and I told him that there was but one way on 
earth; that was for me to take my life in my hands and start for 
New Orleans, and if I got there before Governor Warmoth I could 
save it. That is where the great railroad race came in. He asked 
me if I was willing to undertake it, and I said that I was willing to 
undertake anything that would save the republican party. I knew 
the dangers I should encounter, but was brave enough to risk it. My 
friend Warmoth, who is as full of tricks as a cat is of lives, managed 
to get control of the telegraph and railroads, and anticipating that I 
would expect telegrams from Mr. Chandler, arranged at Canton, Mis- 
sissippi, an ingenious plan to defeat me. When the train stopped at 
that place the conductor awoke me from aslumber, and said“: There is 
a dispatch in the telegraph office for you.” I naturally rushed out of 
the car into the office for the telegram, presuming that the conductor 
would wait a moment forme. Upon entering the office the door was 
closed behind me and locked upon the outside—by the merest acci- 
dent, of course. By the time I got out of the oflice the cars were 
miles on their way, and I consequently foiled in my object. I ven- 
ture to say that had I been successful, Louisiana would have had a 
fair election, and this case would not now be before this House, and 
much of the disgrace resting upon our State would have been averted. 

I now come back to the point I left, and to which I desire to claim 
the ial attention of the republican members of the House. I 
3 you have in every single instance recognized the certificate 
which I present here as prima facie right to a seat on this floor. I 
have been told by the best legal talent which I can command that 
the prima facie right carries with it all the merits of the case until 
overturn Upon that und I contend that I am entitled toa 
seat on the floor of this House. i 

If the House shall vote to adopt the report of the majority of the 
committee, I have no complaint to make. I accept the report, and 
desire the fullest and completest examination into this whole ques- 
tion. Iam further strengthened in that desire because I find that 
the committee in their report use this language: 

If this case be remanded for further proof and be fully developed, the result, 
there is reason to believe, will either demonstrate that the Kellogg government is 
rightfully in power or will the proof that it is a usurpation. 

I find much comfort in these words, for they are conclusive proof 
that the trouble in this contest rests upon the validity of the Kellogg 
government. 8 

I desire to know whether that government represents the majority 
of the voters of Louisiana or whether it is a us tion? Therefore 
I am in favor of the report of the Committee on Elections. I would 
ask as a special favor to myself that that report be adopted. But in 
the mean time I contend that if you would be consistent, you must ac- 
cord me that prima facie right which you have accorded to every other 
member upon my certificate. 

But if you are not satistied with my certificate, the committee has 
in its ion another certificate forwarded here by Governor Kel- 
logg, a certificate made from a transcript of the returns now on file 
in ties office of the secretary of state. If you can find any such re- 
turns there in favor of my friend, Mr. Sheridan, and if he can get 
such a certificate, I will waive myright. But he has nowhere on file 
any record of his election. 

Now, sir, I want to take up two or three points of the argument of 
the distinguished gentleman from Mississippi, [Mr. Lamar,] and 
I desire to say that I differ from him with reluctance, because I be- 
lieve, as I said before, that he was sincere in what he said. I know 
something of his record in his State. He bears the character of an 
honest, fair-minded southern gentleman, and Iam frank to admit that 
if there is any class of men on the face of the earth for whom I have 
great personal respect it is that class of gentlemen. Therefore I 
differ with him with a great deal of regret. - 

The first point I purpose to notice is his statement that there is 
only a contest in twelve parishes. Of coursethat would strike many 
members as extraordinary. But I say to the republicans here that 
if they will turn to the records they will ascertain that these twelve 
or thirteen parishes are all strong republican parishes. You will 
not find any contest in democratic parishes, because it was not 
nece in those parishes to cheat in order to get a democratic ma- 

srity. Bat you will find that every one of the contested ishes is 

argely republican. They had to get up a contest, they to get 
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up charges of fraud, they had to get 1 of that kind to 
make up a democratic majority, or throw out the parish, which 
amounts to the same thing. 

Now, if you wish to have a fair statement, I ask you to turn to the 
record, I ask you to 53 over the records of Mr. Foreman and his col- 
leagues; and you will find that every parish in which these gentle- 
men have failed to make reports or in which they contend there is a 
contest, has a large republican majority. I ask any republican on 
. 717 whether this of itself ought not to be sufficient evidence of 

ud. ~ 

Another thing strnck me as being very peculiar. The gentleman 
from Mississippi said that this report proposed to kill Sheridan, 
but did notintend to seat me. Now, I can scarcely conceive that that 
is correct, and yet I know from the remarks of gentlemen that I have 
heard—gentlemen probably who did not know me—that there is some, 
kind of an undercurrent at work in this House. I heard one gentle- 
man say that he intended to vote against me; but I will not tell the 
House the reason he assigned, because it is too ridiculous. But he as- 
signed a very extraordinary reason why he proposed to vote against 
me and for Mr. Sheridan. 

I repeat, I am not arraigning the committee, because it has done 
just the thing I desired. I want a full investigation. But I do hope 
that no republican will for any reason allow himself to be prejudiced 
against admitting my claim at least on the prima facie case. Isay that 
to do so is unmanly and unjust, not only to me as an individual, but to 
the Stateof Lonisiana. Itis tgan to Louisiana, because as long as 
these contests are kept up both here and in the Senate I am made the 
instrument by which the sovereign State of Louisiana is deprived at 
this crisis of her life of two votes in the national Congress. I pro- 
test against it in the name of the whole people of Louisiana. I say 
that a speedy solution of these questions ought to be had without 
any respect to my personal inclinations, 

This House must not be biased by anything that may happen at 
the other end of the Capitol, and which in no way concerns the ques- 
tion here. The question here is,“ Am I entitled to a seat?“ If so, 
it is the duty, I take it, of republicans here to so declare and allow 
me to be admitted to represent Louisiana, or else let me go about my 
business. 

Gentlemen apparently fail to understand that I have some individ- 
ual rights in regard to this question. Such of them as have spent 
much time here know what it costs to live in the city of Washington. 
They know what it costs to travel on railroads unless you have a free 
pass, which I do not happen to have; Inever have had one in my life, 
and I never expect to have one. There is something due to me as a 
humble individual, a citizen of this great country. I want you to de- 
termine this question upon its merits and in the interest of fairness 
and justice. Ihold that inasmuch as you have seated every other 
member from the State of Louisiana upon the self-same paper which 
I present; you are in justice compelled to seat me. There must be 
some party fealty and some fair play. 

One other very important point was made by the gentleman from 
Mississippi. He stated that no (party can sustain the iniquity, the 
rascality, the corruption, and the fraud of the southern govern- 
ments. Now, have the members of this Congress, have the people of 
this sre ever 1 to consider what was after all the true 
cause of all the evils that are now the subject of complaint in the 
South. I know not what is true of the other Southern States, but I 
can state here, without fear of contradiction, that in the State of 
Louisiana the iawn ee is largely upon the democracy. I can 
show here by irrefutable facts that in the first election held under 
the reconstruction acts the democracy of Louisiana, entertaining the 
insane idea that Seymour and Blair could be elected, treated the 
reconstruction acts as a nullity, and in many portions of the State 
instigated and thrust forward the most ignorant colored men that 
could be found for election to the constitutional convention, with the 
view of making that convention a farce; and in order to make suc- 
cess certain they put no ont Yee 3 candidates in the field. Of course 
these men were e held seats in the convention, in which they 
voted with their frien The constitution was framed, submitted 
to the people, and ratified. The illiterate men returned home suc- 
cessful statesmen, and from that lay to this nearly every man in 
Lonisiana has felt himself every inch a statesman, and from this 
policy has arisen in a great degree the ignorance that has found its 
way into the public offices of our State. 

But that is not the worst of it. In many instances this policy has 
been resorted to by white republicans when they have found a colored 
man with intelligence, cultivation, and sagacity, that they disliked 
and desired to destroy. The colored people have begun to understand 
this trick and to 1 intelligence among their class, and to re- 
alize that they are held responsible for bad governments in the South; 
and I say if you will let them alone and only treat them with fair 
play, encourage them when Ser make an effort to do what is night, 
they will work out their own salvation. When they understand that 
all bad laws, all peculations, iniquities, frauds, and SE pm which 
are charged upon these governments will at last be laid upon their 
shoulders and they will be held responsible for the same, in my judg- 
ment they will be swift to move in the right direction to rectify any 
wrongs which may exist by the selection of honest, intelligent, and 
competent men to administer the affairs of the Government. 

. Mr. Speaker, you will find the outcropping of this desire in Louisi- 
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ana to-day. You will not only find it there, but you will find it in 
Tennessee, in South Carolina, and wherever else in the South you may 


choose to push your investigations. What they require is that you 
shall encourage them in these laudable efforts toward reform. You 
should be the first to encourage them to do what is right. Do not 
tell them to follow blindly after this man or that man or the other 
man. Do not tell them that if they in the exercise of their rights 
dare to assert their manhood and elect from among their own people 
intelligent, honest, and capable men to fill a fair proportion of the 
offices it will destroy the republican party and lay them open to the 
charge of np een the South. I contended, Mr. Speaker, from the 
very outset that republican interests would be advanced by honest 
governments in the Southern States as well as in the Northern States, 
and honest governments in the South you will get just so soon as the 
colored people understand you will hold them responsible for the 
same, and not the men they elect. 

Gentlemen on the other side have told us that the white people of 
the South accept the situation. I thought they had, at least I began 
to think they * just before the last gen election. It was 
lieved at that time that I was inclined to favor the liberal republican 
movement in Louisiana. These gentlemen then began to find out that 
I was not so bad as they had been in the habit of charging. They 
had prior to this alle that I was a fire-brand, that I was corrupt, 
and that I was everything that was bad; just as they say about re- 
publicans generally. But when they thought that I was inclined to 
democracy through the liberal republican party, and would accept a 
place on their ticket, the fusion convention of Louisiana tendered to 
me the unanimons nomination for Congress from the State at large on 
their ticket, the very place which was afterward given to General 
Sheridan. When they found that they could not get me, because I 
would not accept the position, not many days elapsed after this fail- 
ure to compromise before they were restored to their former opinion. 

Mr. SHE AN, (in his seat.) You wanted to be the lientenant- 
governor ? 

Mr. PINCHBACK. O, yes; Ihad a hankering that way, but that 
was not the difficulty. I demanded the same representation for the 
colored people that they had on the republican ticket, but they 
could not see that; if would have interfered with their arrangement 
with Governor Warmoth to send him to the United States Senate. 

Mr. Speaker, I ask you to look back over the political history of 
Louisiana for the last ten years. You will find that we haye been 
in a most extraordinary condition, the last three of which have sub- 
jected me to much misrepresentation, and I fear that the judgment 
of some of the members of this House has been aff by what 
they have heard in reference to me. I do not blame them for it, if 
it be true. For notwithstanding I am a republican, working hard 
and earnestly always in the interests of the republican party, cer- 

idiously 


tain men in Louisiana who claim to be republicans have 
labored to destroy my power and influence in my State. I have 
been stabbed in the house of my friends. For two long years these 


men published a paper professedly republican, whose columns daily 
teemed with the vilest and bitterest denunciations of my character, 
only equaled, as I once told President Grant, by the New York Sun 
in its attacks upon him. The baneful influence of these assaults has 
overshadowed me in my contest in the Senate, and hangs like an 
ominous cloud over this body, and may prevent my obtaining a 
recognition prima facie to a seat upon the floor of this House. 
It is but another dastardly attempt on the of these men to de- 
por me of my right and the people of Louisiana of a vote in this 
ouse, beause I am unwilling to be cheated by these false republi- 
cans, and too manly to be used as their tool. I shall not blame you. 
But I shall hold those false friends responsible at home. I have 
skirmished heretofore; I shall fight hereafter. I do not believe that 
you gentlemen will be biased by these reports, so far as your action 
upon this case is concerned, but they may affect wee opinion of me 
as an individual, and I humbly beg your pardon if I have trespassed 
upon yous time in introducing this personal feature. But when you 
consider the attitude I have been in for two years nearly—that I have 
been held up before the American people in a manner that two of your 
ablest and best men could not stand, still I live. Iwill be pardoned I 
suppose for having made these personal references, for you know it is 
a trying ordeal for any man to pass when he is held up for two years 
before the American press, especially if he is an aspirant for office, 
and as in my case claiming a seat in the Senate of the United States. 
You may be sure if he ever committed an indiscretion of any kind in 
all 1 ey they will be certain to find it out and hurl it at him greatly 
magni 
Speaker, I will treat my friend, Sheridan, lightly, but I could 
give him a fearful rasping if I were inclined. I have heard him make 
most eloquent s hes in the interest of republicanism and on behalf 
of the poor and down-trodden in our State. He has made our rostrums 
ring with appeals on behalf of down-trodden humanity. But that was 
at a time when his interests were on onr side, when his claims to a 
fat office were pending. Then he found that the poor and ignorant 
and helpless race needed the protecting arm of the Government. He 
did not complain then about Federal bayonets and Federal interfer- 
ence. Iremember the time when he joined as heartily with me as 
did any black man in Louisiana in imploring Federal aid. I remem- 
ber the memorable contest known as the Carter fight, when my friend 


came up valiantly to assist us in our attempts to keep off the forces 
of Colonel Carter and requesting Federal interference and aid; but at 
that time it was a matter which concerned his interest. And when I 
saw the extraordinary ee which he took in this House to-day, I 
was reminded of the old adage, that it makes a great difference whose 
ox was gored. But I could tell a tale here on my little friend—but I 
know he is a clever little gentleman; I will let him off as lightly as 
he did me. 

But there is one thing that he said that is really amusing. He gave 
you an ent of an hour and a quarter nearly, or of fully an hour, 
to show that you cannot attach any importance whatever to the return 
of the Lynch board, on the ground that they had no evidence before 
them of my election—that they had no returns; and he wound up 
his great rhetorical display by telling you he could not get the return 
and had to take the next best evidence. That is exactly what the 
Lynch board did. Mr. Warmoth had locked up the returns, and they 
made several and repeated efforts to get them. The Federal court 
was applied to to compel their production, but they were spirited off 
to New York or elsewhere, so as to prevent the Federal court getting 
them. And they had to do what Mr, Sheridan said was done in his 
case—they took the next best evidence. 

But I base my claim to a seat on this floor on higher grounds than 
that. Let me say I know more of these election frauds perhaps than 
ot other man, excepting Warmoth and Blanchard, in Louisiana. 

en President Grant ace A to treat with us at Long Branch, I was 
one of the delegation that visited him. I knew there was a solemn 
conclave of our side of the house held, and it was that by fair 
means or foul we would defeat the Federal ticket in the State of 
Louisiana—at least the white part of the conclave agreed upon that. 
I had a good many friends under Warmoth in office, and was comfort- 
ably housed myself. I concluded that I would drive along with him 
until I could get a convenient jumping-off place. I wanted also to 
see what his plans were, so as to be able to defeat them. O, I could 
tell you a tale that would harrow up your very soul. But you know 
enough of it without my telling you. The whole thing was a fraud; 
yet I venture to say that if there was any way on earth of getting at 
the facts, it would be found that the whole Kellogg ticket, inclu 
myself, were elected by 10,000 majority. But, Irepeat, the whole thing 
was a fraud and a series of rascalities. Look at the proceedings. Why, 
sir, they rode rough-shod over laws, constitution, people, and every- 
png Sty they got to a Federal judge, and the oud have ridden 
whe im also if it had not been for the President and the Federal 

ps. 

Mr. Speaker, there are innumerable other points that I would like to 
touch upon; but I think the best thing I can do for the House and 
myself in this warm weather will be to quit. I think I have said 
enough either to save me or to dam me, and I submit the question 
to the House for its decision, and cheerfully await the result. 


Louisiana Contested Election. 


SPEECH OF HON. G. A. SHERIDAN, 


OF LOUISIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
June 8, 1874. 
On his right to a seat as tative at from the Stai 
ne ai tie elaine of Hon. . N. S. Binchback. ene 
Mr. SHERIDAN, (the contestant.) Mr. Speaker, I shall endeavor 
by being as brief as possible in my statement of this case, to show my 
gratitide to this House forso promptly bringing before them for final 
adjudication the 5 “pod that are at issue here. When I first presented 
myself before this House, at the beginning of the session, I believed 
I held a certificate which prima facie entitled me to a seat upon this 
floor. The House, however. decided otherwise, and I was compelled 
to enter into a contest to prove my right to the seat I claimed. 1 have 
succeeded in convincing the Committee on Elections unanimously 
that my competitor was not elected; I have succeeded in convincin 
a minority of that committee that I was legally, lawfully, fairly elec 
to a seat upon this floor. x 
I now propose to state my case to this House fully and fairly, so 
that every gentleman upon this floor may be able to vote intelligently 
upon it. I desire, however, before entering minutely into my case 
to state some propositions of a general nature which I think will 
enable this House to come to a conclusion upon this subject. And 
first I desire to remove from this Housa the impression which I know 
is general, that the black population of Louisiana is far in excess of 
the white 5 According to the census of 1870 the black 
population of Louisiana was three hundred and sixty-four thousand, 
the white population three hundred and sixty-two thousand. I 
desire further to remove from this House an impression sought to 
be made here by gentlemen who are sustaining the 8 report 
that Governor Warmoth had anything whatever to do with this 
election in so far as the election related to his personal advancement. 
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It is true, as stated by the gentleman from Louisiana, [Mr. SyPHER, ] 
that the liberal republican convention of the State did express their 
choice for him for the position of United States Senator, but imme- 


diately upon the fusion of the conflicting elements opposed to the 
republican party Governor Warmoth published a letter in all the 
papers of the city of New Orleans, declaring that he held no man who 
might be elected to a seat either in the house or the senate as pledged 
to vote for him as United States Senator. 

Mr. Speaker, every man familiar with politics will concede that cer- 
tain elements are essential to party success; that organization is a 
prime requisite; that satisfaction with the leaders of the party, sat- 
isfaction with the action of their convention, satisfaction with the 
nominees of the y, are all essential to the full development of 
party strength. I. maintain, sir, that in the contest of 1872 the re- 
publican party had none of these elements for a successful contest. 
The convention that gathered at Baton Rouge, that wing of the re- 
publican party known as the custom-house party, was opposed by 
another wing of the party headed by the gentleman who ran against 
me for Con an at l Mr. Pinchback. The action of the Ba- 
ton Rouge convention, under the manipulations and influence of Fed- 
eral office-holders, disgusted the people of the State, black and white 
alike. For three days they sat in convention considering the creden- 
tials of the men elected to it. Whole delegations were swept out of 
it for no other reason save this: that they would not pledge them- 
selves to vote for William P. Kellogg as nominee for governor, and 
men were put in their — as proxies whose only claim to a seat in 
that convention was their pledge that they wonld support and vote 
for Mr. Kellogg as the nominee for governor. The Packard conven- 
tion, as it was known, was in direct opposition to the convention 
held and manipulated by that wing of the party that nominated Mr. 
Pinchback for governor. 

in, Mr. Speaker, immediately after the adjournment of this 
custom-house convention a mass meeting was held in New Orleans, 
protesting inst its action as anti-republican and infamous in 
character. The protest was signed by men prominent in that con- 
vention. ry res were sent here to Washington, and the President 
of the United States was asked to remove from power the Federal 
officers who had 5 and controlled that convention purely 
in the interest of Mr. Kellogg. Again, sir, the nominees of that con- 
vention gave anything but satisfaction to the great mass of the repub- 
lican party. Mr. Kellogg, as nominee for governor, had no record as 
a republican in the State. He had come to New Orleans as 3 
pointee of Mr. Lincoln as collector of customs. Scarcely had the body 
of the great President felt the chill of death before this man became 
the firm friend and supporter of Andrew Johnson. He was a mem- 
ber of the convention called at Philadelphia in the interest of Mr. 
Johnson. He never returned to his republicanism until 1868, when 
the State went republican. It was well known that during his ad- 
ministration of the custom-house under Johnson no soldier of the 
Union could find a place within the walls of the granite building. 
No black man was found on the rolls, save here and there perhaps 
one to whom was given the most menialemployment. It was known 
too, that Mr. Kellogg had filled the custom-honse with men elec 
to the first Legislature of Louisiana, who had pledged themselves to 
vote for him for United States Senator in consideration of the favor 
extended to them. Those of us who knew Mr. Kellogg well found 
little in his record to give us either faith in his political sagacity or 
confidence in his integrity. We had no faith in his veracity. Judged 
by their record, Ananias and his consort were shining examples of 
truth compared to Kellogg. It is on record, I believe, that they 
falsified only upon one occasion. It is nowhere upon record in Louis- 
iana that Mr. Kellogg ever told the truth. In fact he had no record 
before the people whose suffrages he claimed for veracity or fair deal- 
ing. He was like Sir Agrippa, “for profound and solid lying mach 
renowned.” 

The candidate of that organization for anditor was unknown to the 
republican party. He had never iu any way participated in the action 
of Mpana previous years. Mr. Field, the candidate for attorney- 
general, had a singularly brief record. It consisted of the fact that 
upon the floor of this House he made an assault upon the Hon. WiL- 
LIAM D. KELLEY, armed with a deadly weapon, because that gentle- 
man dared to stand up here and say that Louisiana should never come 
back into this Union unless every black man in her borders was 
clothed with all the rights of a freeman. 

Again, there was no vital issue at stake. There was nothing to 
draw out the full force and strength of the republican party, consist- 
ing as it did, nineteen-twentieths of it, of black men. The old cry 
that if they did not vote the republican ticket they would be re-en- 
slaved had lost its power. They knew full well that the grand ques- 
tion of their liberty had wg ago been taken out from the jurisdiction 
of courts where lawyers p and interplead out from the Halls 
of Con, where statesmen pondered and debated, and argued in a 
court where God was judge and surging armies were the advocates, 
They knew that forth from the tribunal of Omnipotence the decree 
had gone that in this broad land all men were free and equal, they 
knew that decree could not be reversed; that it was fixed and firm 
me the hills and mountains of the earth upon their everlasting 

illars. 
z They were not a people oppressed and cast down. They were a 


people who realized tke grand fact that the sun was shining for them 
as for other men; that in answer to their toils the fields would yield 
up their harvests for them to garner; that the only barrier to their 

vancement was their own inability to achieve and maintain. They, 
far from being a people cast down and oppressed, were rather i 
people who seized with joy their harps which for a century and 
more had hung in silence upon the willows that grew beside the streams 
of their Babylon, swept their strings and lifted up their voices in a 
song of praise and exultation grand and triumphant as the melody 
that of old burst from the lips of Moses and of Miriam; as with hands 
outstretched over the sea they thanked God for a nation redeemed 
and a people set free from their oppressors. Thousands of black men 
throughout our State owned property and paid taxes. They are as 
much interested in good government as white men. 

The assertion has been repeatedly made that no black man in Louis- . 
iana voted against the republican ticket. Sir, that is false. Black men 
have reason, sense, and intelligence as well as othermen. And where 
their vital interests are stricken down by bad legislation they are as 
quick to takethe alarmas any other class of citizens. Tosay that black 
men follow party leadership unthinking and unquestioning is to 
declare them unfit for suffrage, is to give the ent to their op- 
ponents and those who oppose their right to vote in this country. 

If my statements are correct, the republican party was disorganized; 
it had no confidence in its leaders. It was dissatisfied with the action 
of its convention; the nominees of that convention were unpopu- 
lar. aoe was no great issue at stake to develop the full party 
strength. 

How was it upon the other hand? White men and black men alike 
in our State were dissatisfied with the course of the government, and 
were determined to make an effort for a better government. Various 
and conflicting interests were harmonized. A ticket was nominated 
with a democrat for governor, a liberal republican for lieutenant-gov- 
ernor, and the other officers upon the State ticket were equally 
divided. Upon that basis the people went into the contest. They 
were anxious to take from the hands of the men who controlled that 
government the power which they wielded not for the advancement 
and prosperity of the State, but for their own advancement and 
33 They were a class of people whose sole duty seemed to 

z to N the people of the State at home and misrepresent them 
abroad. 

Good men of all parties wished to crush these men out; they wished 
to take from them the power to carry into effect doctrines which if 
pushed to their legitimate conclusions would have made unholy the 
very ground where Louisiana’s dead sons were sleeping, would have 
rudely torn from tbe widow and orphan the tribute of respect they 
sought to place upon the grave of husband and father, would have 
stilled the laughter of little children and hushed into silence the 
voices of the birds that sung in the groves of the land. 

Sir, there is a vast difference between the republicanism of the 
North and the republicanism of Louisiana. Republicanism in the 
North means love, hope, prosperi and advancement; it means jus- 
tice to all men, black and white alike. With us in Louisiana repub- 
licanism means decay and destruction and the utter wiping out of all 
the interests of our great Commonwealth. 

Just look at it fora moment. The republican party went into power 
in 1868, and the State then had a debt of $14,000,000. In 1872 the 
State had an absolute debt of $25,000,000, and a contingent 2 
of tantra ure be time Governor Warmoth had ve 

i assed by that islature making appropriations aggregatin 
$42,000,000. So that but for those atie the debt in 1672 at ave 
amounted to $37,000,000. 

Taxation when the republican party took control in Louisiana was 
ma -seven and 1 one on $100. In win it 2 5 oan 2 1 

0 gislature gran iant monopolies. ay by day they 
had imposed new burdens F until scarcely a vessel 
folded its sails in the harbor of New Orleans, and desolation reigned 
supreme where of old the busy hum and throb of commerce were 

eard. Do you wonder that the people of that State groaned under 
these burdens? Do you wonder that they combined for the over- 
throw of a 1 that had brought upon them such disasters 
as these? I ask you, men of New England, I ask you, men of the 
Middle States, you men of the giant West, how long would such 
a condition of things be tolerated in the States from which you come? 
Would not the people rise in their might and grandeur and sweep 
from existence so completely that its name would never be heard of 
again (or if heard of, only spoken of with scorn and contempt) a 
party that should bring such misfortune upon the people of your sec- 
tion of the country? 

The men of Louisiana differ in no ew 94 from the men of other 
States, and as men in any other State would dothey did. They placed 
in nomination the best men to be found in the various parishes of the 
State for the Legislature, They rigidly excluded democrats who had 
in any manner been identified with the corruption of past legislation. 
They placed upon their State ticket three democrats, one colored man, 
two unquestioned republicans. They made a thorough and effective 
canvass of the State; mass meetings, at which thousands of black and 
white people gathered, were addressed by the ablest men in the State. 
Louisiana never before saw such a canvass. Certainly, Mr. Speaker, 
if ever men on earth had reason to work hard for success the men of 
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Louisiana had. They hoped to check the corruption that was destroy- 
ing the State, hoped to make the waste place glad again with har- 
vests, hoped to rehabilitate Louisiana and place her once more with 
unclouded brow among her sister States. The canvass closed, the 
election was held, votes were cast, the returns were made in accord- 
ance with law aud transmitted to the custody of the person charged 
by law with receiving and preserving them. Those returns show 
tha It received a majority of 10,614 votes. 

Well, sir, strange as it may seem, there are some things not disputed 
in this Louisiana contest. It is not denied that Louisiana was a State 
in 1872; that she was competent in all respects to hold an election ; 
that an election was held; that returns were made out; that they 
were duly transmitted to the governor, who by law was their custo- 
dian. None of these things are denied. The returns of that election 
show my election as Representative at large by 10,614 votes. 

Under the law of Louisiana the only basis upon which any board 
of return can estimate the votes cast for any candidate is the returns 
themselves. The Lynch board solemnly under oath declared that 
they did not have those returns before them. They were therefore 
utterly incompetent to decide who was or was not elected. 

But it is said the supreme court of Louisiana has decided the Lynch 
board to be the legal board. So it has; but the supreme court of 
Louisiana has never decided that the Lynch board had before it com- 
petent testimony in the shape of returns upon which to base a cal- 
en or make a certainty of the election of any man who rap in 
1872. 

Much is said of Governor Warmoth’s signature of a new election 
law. Under the constitution of our State he had the right to do as 
he did. Hisright had been affirmed by the supreme court of the State 
in the celebrated esa eri Soap case. Judge Dibble was appointed 
judge of the eighth district court, under a law signed by the gov- 
ernor, after the Legislature of Louisiana had adjourned. I place no 
stress whatever upoon the action of these various returning boards. 
The question before this House is not of returning boards, not of 
Lynches or Longstreets or Herons, not of De Feriets or Formans or 
Mitchells. The simple question is, whom do the returns show to have 
been elected in Louisiana as Congressman at large by the votes of 
the people upon the 4th of November, 1872? 

The Lynch board had no returns before them. How, then, did they 
make up any vote for Mr. Pinchback? They simply waited until the 
returns canvassed by the De Feriet boardhad been promulgated bythe 
governor, and taking those returns as a basis they figured out their 
whole ticket elected. Let me call attention to the facts. 

Look at the testimony of John Lynch, president of this famous 
Lynch returning board. He swears (page 144, Senate report) that 
his board had returns from United States supervisors and affidavits 
of individuals—evidence unknown to the laws of Lonisiana; swears 
(page 145) that his board did not have even the above evidence from 
all the parishes of the State ; swears (page 148, Senate report) that the 
returns from United States na yee were often very incomplete ; 
swears (page 149) that this board did not havestatements of supervisors 
from half the parishes of the State; swears (same page) that his 
board took statements of individuals as to votes cast at certain polls 
without even requiring them to swear to such statements; swears 
(page 150) that his board declared results in parishes from which 
they had no statements or returns of any kind whatsoever; swears 
(poge 158, Senate report) that in many parishes his board estimated 
the vote at what they thought it ought to be and so declared it ; swears 
(page 164, Senate Topora) that the returns of United States super- 
visors, which they relied npon as evidence of votes cast, were signed 
by only one of the supervisors, and that one invariably a republican ; 
swears (pago 165) that his board counted votes which had never been 
polled at 

Longstreet, another member of the board, swears the same. 

The testimony of George E. Bovee, another member of the board, is 
to the same effect. 

The returns showed my election by 10,614 majority. By what pro- 
cess was the Lynch board enabled to destroy my majority of 10,614 
and give my opponent a large majority overme? By a processutterly 
unknown to the laws governing elections, but familiar to schools, the 
process of addition and subtraction. There are fifteen parishes in 
the State in which the returns, as made by the Lynch board in my 
case, differ from the legal returns. Let us examine these parishes one 
by one. In Avoyelles the Lynch board take 509 votes from me and 
add them tomy opponent. Certainly a simple and effective way of 
securing him a majority. In Caddo they strike 1,139 votes from the 
number cast for me; in De Soto 643 votes are taken from me and 444 
added to my opponent’s vote. In Natchitoches my entire vote is dis- 
allowed and 639 votes given to Mr. Pinchback. In Rapides 910 votes 
are taken from me and 757 added to the votes cast for my opponent. 
In Saint Helena 264 votes are stricken out for me and 155 added to 
the vote of my opponent. In Saint Mary 333 are taken from me and 
160 added to Pinchback. In Union I lose 824. In Vermillion 420 are 
taken from me; but, strange to say, none are added for my opponent’s 
benetit. This omission, however, is quickly remedied in East Baton 
Rouge by taking 422 from me and piously adding 1,611 to my oppo- 
nent. In Webster I lose 404 and my opponent has 204 given to help 
him along. In Morehouse an addition of 268 is made to the vote cast 
for Mr. Pinchback. Plaquemines adds 1,076 to Mr. Pinchback. In 


Bossier I lose my entire vote, and Mr. Pinchback has added to his 
needy side 596 votes. 

Pinchback presents himself before this House with a certificate. A 
certificate signed by whom? Signed by himself as acting governor of 
Louisiana. How came he acting governor of Louisiana? By virtue of 
the impeachment of Governor Warmoth. Who impeached Governor 
Warmoth? The Legislature of Louisiana? No, sir; but a Legislature 
created by the injunction of a Federal court organized in accordance 
with the terms of that injunction, in a building filled with United 
States soldiers, within whose portals no man was permitted to enter 
unless his name was found in that injunction, or he was the well-known 
partisan and supporter of the usurpation. The Legislature that im- 
peached Governor Warmoth and gave Pinchback power to sign him- 
self as “acting governor of Louisiana,“ derived none of its power, 
none of its authority, from the people of Lonisiana. It sprang full- 
armed, with all its deadly power for wrong, from the corrupt brain 
of a United States judge who, fresh from his haunts of infamy and 
shame, reeking with the stench and fumes of midnight debauchery, 
with the kisses of harlots yet warm on his lips and the music of their 
wanton songs lingering in his ears, sheltering himself behind the 
robes of his high office, dared, in violation of an express provision 
of the very law under which he claimed jurisdiction, to issue a decree 
creating a Legislature for the people of Louisiana, and invoking the 
unwilling bayonets of the United States to save it from the fury of 
an outraged and insulted people. 

This, sir, was the Legislature which gave my competitor the right 
and power to sign himself “acting governor of Louisiana” and certify 
to his election to this body. 

Why, Mr. Speaker, what was done in Louisiana in the winter of 
1872 could not have been done in the North. If it had been at- 
tempted the rocks and the trees would have cried out against it. 
The very streams would have burst asunder the icy barriers which 
bound them and gone surging through this land chanting a solemn 
aequiem for the dead Republic. If it had been attempted in Massa- 
chusetts, within sight of Bunker Hill, the mighty mass of granite 
which crowns its summit, trembling with indignation from turret to 
foundation-stone, would have reeled from its broad base, carrying 
destruction swift and sure to the impious one who dared in the nine- 
teenth century, in the face of American civilization, strike a blow so 
deadly at the liberties its giant shaft was reared to commemorate. 

It is pleasant in these days of disaster, pleasant when from every 
quarter of this Republic comes the cry that men are forgetting in 
their selfish purposes the common good of the country, to see a gen- 
tleman like my competitor, so willing to sink all considerations of a 

mal character in order that he may serve his constituents, So 
abiding is this feeling in his heart, so desirous is he of serving his 
constituents, that he to-day holds credentials to both ends of this 
Capitol, and has been hovering over us all winter up to the present 
time, undecided where he would light. He holds his credentials as 
Senator of the United States. He has been making his contest be- 
fore that body, has been making it for six long months for a seat. 
and at the same time he has srt up a fire on me here, resolving if he 
should lose his chance there why then he would come over here. He 
is bound to serve his constitnents some way. Not only that, but he 
gree bony pmb He is willing to take both salaries and spend them 

n 
eee Mr. Speaker, the Lynch board could not declare my opponent 

ected. 

First. The Lynch board could not declare my opponent elected be- 
cause they had no returns upon which to act. 

Second. Supposing the Lynch board to have been in possession of 
lawful returns of the election, they would have violated the clear 
provisions of the law under which the election was held in every 
case where they added a vote to the number returned as cast for my 
opponent or deducted votes from the number cast for me. 

ird. Supposing the Lynch board to have had in their possession 
the legal returns, they were not in possession of the evidence required 
by section 29 of the law under which they were acting by which they 
could determine fraud; therefore, in declaring frauds to have been 
committed, they would have acted upon evidence unknown to the 
laws of the State. 

Fourth. Had the Lynch board been in possession of evidence re- 
quired by law to prove fraud, under the law they would have been 
compelled to throw ont all votes cast where fraud had vitiated the 
election. By throwing ont the votes cast for me and retaining in the 
same precinct those cast for my opponent, they would clearly have 
violated section 55 of the law governing the election of 1872. 

Fifth. If the Lynch board had been in ion of the lawful re- 
turns they would have violated the law of the State in counting for 
my opponents as votes cast the ex parte affidavits of individuals. Such 
a proceeding is utterly unknown to the laws of Louisiana and not 
justified by the enforcement act piel se gS under which they claim 
authority for their high-handed p ing. 

Sixth. Conceding to the Lynch board the right to count affidavits 
as votes, they were limited to counting affidavits wherein it was 
alleged the party making the statement was deprived of the right 
to register or vote on account of race, color, or Previous condition 
of servitude. (Enforcement act, section 23.) None of the affidavits 
counted by the Lynch board for my opponent contained this, the only allega- 
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tion that would give them validity, even under (so far as members of Con- 
gress are concerned) a forced construction of the enforcement act. 

Seventh. Had the Lynch board been in possession of the lawful 
returns, they would under the laws of the State have been compelled 
to declare me elected, leaving to my spent the task of proving to 
this House, the only tribunal that has final and absolute jurisdiction 
in the matter, that my election was the result of fraud. Such, gen- 
22 briefly stated, are the claims my opponent has to a seat upon 
this floor. 

In face of the facts I have stated Mr. Pinchback comes here and 
asks that he be seated upon his certificate; and he asks this in the 
face of the fact that upon the very evidence he asks you to seat 
him upon here he has thus far been rejected in the Senate. In the 
face of the report, of the Election Committee unanimously declaring 
Kn not entitled to a seat, in face of all this, he still claims a seat 

ere. 

I want to say a word now about frauds in Louisiana. I want to 
call your attention, however, to one single thing in connection with 
those frauds. There is no question but there was fraud practiced in 
Louisiana in connection with this last election—not a particle of 
doubt about it. But is it not a singular fact, if it be true that these 
gigantic frauds were perpetrated, that no man in the State of Louis- 
iana, with the courts all in the hands of Kellogg, has been arraigned 
for this fraud? The only case that has been tried is the case of Baton 
Rouge, where it is alleged that stupendous frauds were enacted. The 
parties arraigned before J ndge Durell upon that charge were dis- 
missed because of want of evidence. When brought before the court 
there was no evidence showing fraud. 

The question of seating me upon this floor is not a party question. 
It rises high above mere questions of party. It is the question of 
whether a State in this Union is entitled to a Representative upon 
this floor. It is made a party question only by men whose cane is, 
weak, who see the shadow of their political downfall close upon them, 
and who for the sake of maintaining themselves in power yet a little 
longer raise this cry that you hear ringing through this House time 
after time about the necessity of standing by the party organization. 
No party, be it republican or democratic, can afford to override the 
plain dictates of justice when they are ealled upon to decide between 
conflicting claimants. 

I desire now to say a word, Mr. Speaker, personal to myself ; purely 
so. I should not have uttered these words were it not that I know 
that an attempt has been made upon the part of some gentlemen 
from Louisiana seated here, not by the judgment, but by the suf- 
ferance of this House, who have sought to create an impression that I 
had allied myself to people who were hostile to the authority of the 
United States Government in Louisiana, and that I was in fact dis- 
loyal to the Government myself. Mr. Speaker, I yield to no man upon 
this floor or elsewhere in my loyalty to this Government or in my de- 
votion to its institutions. And, sir, my lesson of loyalty was not learned 
at home. My devotion to this Union was not proved in dressing-gown 
and slippers, surrounded by wife and children, and the comforts of 

ace. 5 my lesson of loyalty in the camp, on the march 
among the mountains and beside the streams of the South. I proved 
my devotion to this Government as many a man before me proved his, 
in the ranks of the Army, upon the field of conflict, in the days when 
this continent shook beneath the tread of contending hosts, in times 
when the air was filled with the tempest of battle, in the hours when 
Death rode sublime upon the clouds of war, and the chivalry of the 
North and South alike went down before the sweep of his terrible 


arm. 

The people I represent are not disloyal. Never in the history of 
this world has so little of turmoil and commotion followed civil war 
asin our own country. For a century and a half the fair face of 
England was crimsoned with the blood that flowed in the contest be- 
tween the Norman barons and the people of that island. Eight cen- 
turies of English rule has not yet stilled the voice of rebellion in 
Ireland. Scotland, though often defeated, has not until recent times 
yielded to the will of England. In France, since the days when the 
mailed band of Charles Martel fell in destruction among the throng- 
ing Saracens at Tours and Poitiers, the land has been filled with re- 
sistance to the authority of established government. Even in the 
days of her grandeur, the days when the crown of iron rested on the 
brow of Charlemagne, the days when crafty Richelieu held sway, 
the days when Lonis the Grand sat upon the throne, the land felt the 
shock of rebellions provinces. Even the groat ruler who to-day sleeps 
beneath the dome of the Invalides, the mighty soldier under whose reign 
the eagles of France swept with their mrs the summits of the Alps 
and shadowed Europe from the Seine to far beyond the frozen Vis- 
tula, even he was only able to hold his empire together and partially 
hush the voice raised against his authority. 

Eight years have passed since the close of our civil war. The peo- 
ple of the South lost all in that great contest. Since the war the en- 
tire philosophy of their Government has undergone a change. A race 
of men that for near a century had been their serfs, made so by the 
common Constitution of the land, their right to hold them as such 
decided unquestioned by the Tiene tribunal of the nation, have been 
raised to political and civil equality with them. I care not how strong 
a republican a man may be, hecannot but confess that the people of the 
South have suffered much from bad government in the last few years ; 
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yet during all this time the people of the South have not raised their 
hand in rebellion against the Government; no act of disloyalty stands 
upon the record of my State. 

Away with the cry that Louisiana or the South is disloyal; it is 
the cry of men who can only live by keeping it before the people. 
It is not from the hearts of men who fought rebellion down that this 
cry comes, not from the men who at Gettysburgh, in the Wilderness, 
upon the hills of Viéksburgh, the mountains of Georgia, and the slopes 
of Mission Ridge, rolled in resistless columns against the armies of 
the South, does this cry of treason come. No demand that punish- 
ment shall be meted out to the South comes from them. their 
hearts no hate is found; brave themselves, they yield willing tribute 
to the valor of their old-time foes. Mourning for their dead, they re- 
spect the South because they too mourn the loss of gallant sons. 
Sir, this is not the spirit that animates the people of the great North. 
This spirit of hate that these men breathe finds no resting-place 
among the people of New England or the people of the Northwest. 
This spirit of hate and vengeance is not the spirit which animated 
the brave men and fair women of this great city, who but a day ago, 
on yonder sacred heights of Arlington, paid their tributes of respect 
and love to valor, nor asked whether the grave their offerings beauti- 
fied held within its icy arms one who wore the Federal blue or one 
who died in gray. Itis not the spirit of hate and vengeance that 
pervades in this country; but it is a spirit of love and devotion and 
good will and good wishes to the suffering and struggling people of 
the South. Thank God, only here and there in this broad land we 
find men who for selfish ends and sordid p seek to mislead the 
people of the North as to the hopes and aspirations of the people of 
the South. They are men who forget that in presence of the dead 
the eye of anger should lose its baleful fire, and fill with the warm 
and holy light of kindness. They are the men who forget that ven- 
geance should doff its casque of steel, take off its shoes of mail, and 
tread with reverent footsteps and uncovered head beside the ves 
where brave men sleep. They are the men who forget that while it 
is possible to crush the armies and bury the banners of a people, it is 
not possible to entomb their memories. Memory, sir, is a monarch 
who holds unbounded sway in enchanted realms, and when he waves 
his mighty wand bolts and bars and all the contrivances of human 
ingenuity to stay his progress are of no avail. At his behest all that 
is grand or beautiful or worth recalling in the history of a people, 
marching with noiseless footsteps to musice unheard of mortal ears, 
sweeps by his throne in grand procession. 

Mr. Speaker, it seems to me that the time has about arrived when 
demagogues, black and white alike, should cease to arraign the re- 
publican party for its want of fidelity to the interests of the black 
men of this country. Sir, the republican party has lifted them up 
from the house of bondage; it has clothed them in the garments of 
freemen ; it has given them all the rights of citizens. They stand, as 
my eloquent friend from Mississippi has well said, before the people 
of this country clothed with every right that you and I he 
republican party has advanced them in a decade to a position that it 
has taken the Anglo-Saxon race centuries of blood and turmoil and 
strife to achieve. The time has come when they should cease to re- 
proach that party for lack of fidelity to their interests. 

Mr. Speaker, if our crime against this race and people has been great. 
so too has been ourexpiation. We have paid the judgments reeorded 
against us in the tribunals on high, principal and interest, with the 
richest currency that ever yet flowed through an empire—a nation’s 
blood. Six hundred thousand braves scattered from the hills of Ver- 
mont southward to the Rio grande, and from Maine westward to the 
Gate of Gold, bear witness to us, as they will to the generations who 
shall follow, of the bloody sweat and agony through which this na- 
tion passed in its effort to right a wrong. 

Let it not be written, let if not go down in history, that we struck 
chains from the limbs of four millions of black people only to bind 
them upon the limbs of eight millio white people. I believe that 
the black race of this country should have every right that we 

But I do not believe they should have any more. Not for 
them, as has been the case in Louisiana, should armies be invoked to 
destroy the sanctity of the ballot and silence the voice of the 
ple. Not under the pretense that it is for their elevation should eight 
million people, in whose hearts to-day throbs the same blood t 
throbs in yours and mine, be made to pass under the yoke and be 
smitten with thongs—all the law gives for their equality. But their 
supremacy, if supremacy they achieve, should be the result of his 
own efforts, not enfo: by Federal bayonets. Armies if need be to 
sustain them in their rights, but no armies to sanctify their wrongs 
and give them force of law. 

I am admonished by the clock that T have but a few moments left, 
and I will conclude briefly. 

The SPEAKER pro tempore, (Mr. Cessna.) The gentleman has 
fifteen minutes left. 

Mr. SHERIDAN. So far as Mr. Pinchback’s claim to a seat on this 
floor is concerned, first, there is great doubt of the legality of the 
Lynch board, even under the decision of the court; second, there is 
no doubt whatever that they lacked all the elements n to 
make a legal and legitimate return. The majority of the Lynch board 
admit that their canvass was utterly in defiance of the laws of Lonis- 
iana. Well may the Committee on Elections unanimously agree that 
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Mr. Pinchback is not entitled to a seat on this floor. I suppose, of 
course, therefore, that the House will reject Mr. Pinchback’s claim to 
a seat whatever they do with mine, 

Now, so far as I am concerned, it is not denied— 

First. That an election was held in November, 1872, in Louisiana. 

Second. That peace and quiet reigned throughout the State on the 
day of election. 8 

Third. That returns of the election were duly made out and trans- 
mitted to Governor Warmoth, lawfully their custodian, 

Fourth. That such returns were the ouly legal evidence of the elec- 
tion of any officer. 

I think I have in my argument established the following facts: 

First. That Warmoth received the returns of the election of 1872. 

Second. That those returns show my election by 10,614 majority. 

Third. That no such frauds as alleged were perpetrated in the elec- 
tion of 1872. 

3 That if the frauds alleged were committed, I am still 
elec 

Fifth. That but for the unwarranted and grossly illegal interference 
of Judge Durell in Louisiana no question would have been raised as 
to the fact of my election. 

Sixth. That the races are equally divided in Louisiana, and that 
1 88 grounds exist for believing many colored men voted the fusion 
ticket. 

Seventh. That owing to bitter quarrels among leading members of 
the republican party, its organization and efficiency were destroyed. 

Eighth. That the nominees of the republican convention were ob- 
noxious to the great masses of the party and deservedly unpopular. 

Ninth. That under the circumstances existing in 1872 the defeat of 
the republican party was the legitimate result of their dissensions 
and corruption. 

Mr. Speaker, if this House decide Iam not entitled to my seat they 
do so in the face of such facts as these, namely: conceding, as you must, 
that the returns of an election are the only means of deciding who is 
elected, it appears— 

First. That Governor Warmoth had in his possession the election 
returns of 1872; 

Second. That he was lawfully entitled to their custody ; 

Third, That as governor he certified tomy election as Congressman 
at large by a majority of 10,614 votes ; 

Fourth. That he delivered the returns of the election of 1872 to the 
De Feriet 1 it to be the only legal board in existence; 

Fifth. That the De Feriet board in turn delivered the returns of the 
election of 1872 to the Forman board, whom they regarded as their 
legitimate successors ; 

ixth. That the Forman board finished the canvass begun by the 
De Feriet board, and declared under oath that I was elected Con- 
at large from Louisiana by a majority of 10,614 votes, thus 

affirming the correctness of the governor's certificate issued tome; and, 

Seventh. That the original returns of the election of 1872 from 
every ward, poll, precinct, and parish in Louisiana, save six, were 
before the Senate investigating committee, and examined and com- 
pared with the tabulation of the Forman board, and that tabulation 
admitted to be a correct summing up of the returns before the com- 
mittee by all the parties to the contest, including Mr. Pinchback, 
who was in effect a party to the contest from the fact that upon the 
result of that investigation depended his title to a seat in the United 
States Senate to which he claimed to have been elected. 

Such, Mr. Speaker, are some of the facts in my case, and yet in face 
of such facts a majority of the committee to whom my case was re- 
ferred ask you to declare me not entitled to a seat upon this floor, 
because, forsooth, these facts are set forth in the case of the United 
States against Louisiana, instead of a case bearing the title of“ Pinch- 
back vs. Sheridan;” there is no other reason 9 against seating 
me, “The evidence is not sufficient,“ and why ? ause some tech- 
nical errors are alleged, 

Mr. Speaker, law was made to advance, not bar, the footsteps of 
justice. Yet this committee, arming itself with a sword called tech- 
nicality, strikes justice prostrate, and asks this House to cry amen tothe 
unholy murder. Sir, % fact is always a fact immutable as God, and 
no clouds charged with passion should be allowed to dim the splendor 
of its e less face. 

I appeal to you to shield the people I represent from the outra 
and insult your rejection of the claim I make in their behalf would 
cause to fall upon them. 

I ap to the Representatives upon this floor of that party at 
whose bekest a million men left their homes and marched thibugh 
fire and tempest, battle, pestilence, and death to secure justice and 
advance humanity not to cloud the splendor of its mighty record not to 
tarnish the greatness of its name by refusing justice to the people of 
a State their valor saved to this Republic. 

Now, I claim that this report of the Committee on Privileges and 
Elections of the Senate should be considered in settling this question 
between Mr. Pinchback and myself. The Committee on Elections 
consider it unimpeachable when they want to show I am not elected 
But when it leans toward showing that I am elected, then it becomes 
extremely unreliable. That is not a fair way of treating this testi- 
mony. If it is good to show that Mr, Pinchback is not elected it is 
good to show that I am elected. 
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Whatever this House may do with me I shall be content. It is for 
you to say which claim, mine or that of my competitor, is paramount, 
which is based on the best evidence. And it is for you to decide 
whether he or I shall occupy a seat on this floor. 

If you decide against me it will not weaken my faith in this Gov- 
ernment. I shall still hope some voice more eloquent than mine will 
bring this House of Representatives to a consideration of the facts 
involved in this Louisiana contest. If you seat me I shall be grate- 
ful, because it will be evidence to my people in Louisiana they still 
have a voice here. 

For myself I ask nothing. I speak for Louisiana, I claim for her 
the justice which is her birth-right. Clothed in the garments of woe, 
bending her queenly head in sorrow, suffering such oppression as never 
before fell to the lot of any State in the Union, she yet maintains her 
faith in the Federal compact, her belief in the justice of this great 
nation. Weak and tottering as she is, her hand would be among the 
first to seize the sword if War's alarm were sounded in the land; if 
danger threatened, side by side, shoulder to shoulder, the men who live 
beneath her tropic skies would march with the men of the North in 
defense of this nation’s honor. 

I ask such judgment at your hands as I am entitled to expect. I 
ask no republican votes because I have been a republican. I ask no 
democratic votes because I have in the last election affiliated with 
the democracy. I simply ask you shall do the people of Louisiana 

ustice in the panva of the representative they have sent here. 

Whatever shall be my fate, as I have already said, I shall be content. 
I shall not lose faith in my land. Ishall still be thankful that out of 
the fiery ordeal of war this nation has come triumphant; thankful 
that the bow which spans our sky to-day gives promise of perpetual 
peace; glad to believe that 


No more the thirsty etrance of this soil 

Shall daub her lips with her own children's blood; 
No more shall tren war channel her fields, 
Nor bruise her flowrets with the armed hoofs 


And farious close of civil bute! A 
Shall now, in mutual, well- rank 
March 


ies: 
7 of war, like an ill-sheathed knife, 


After the call of the 8 question Mr. SMITH, of New York, 
yielded five minutes to Mr. Sheridan to reply to Mr. Pinchback. 

Mr. SHERIDAN. Mr. Speaker, I simply Par in the five minutes 
allotted me by the kindness of the chairman of the committee to 
call attention again to the fact that the question before this House is 
not what any returning board may or may not have done in this 
Louisiana contest. The fact is patent to every man who has listened 
to this discussion, or who is at all familiar with the events that have 
occurred in Louisiana during the last two years, that the returnin 
boards are in such a mixed-up condition that no man can tell whic 
was and which was not the legal board. The question resolves 
itself simply into this: What do the returns of the election show ? 
Did the Lynch board have any returns before them? The Lynch 
board swear they did not have any returns. Were there returns 
made? It is conceded that returns were made. What did those re- 
turns show? They showed my election by 10,614 majority. Was 
there fraud sufficient to overturn that majority? Concede to Mr. 
Pinchback all the frands he claims and I am still elected. The ques- 
tion, then, before the House rises above the question of returning 
boards, above Lynch and Warmoth and Longstreet and everybody 
else ; it is the question of the right of eight hundred thousand people 
to representation on this floor. I present a claim before you, based 
upon the returns of the election. And my friend presents a claim 
before you, based on the dictum of the Lynch board, which he him- 
self acknowledges were not in possession of returns, 

He holds this House to its consistency. He says you must not make 
flesh of one and fowl of the other. He says that you have made flesh 
of Mr. SYPHER, and that therefore you must make flesh of him. God 
knows you do not want any more such flesh as Mr. SYPHER here. If 
you made flesh in that ease you made a mistake, and there is no reason 
why you should make the same mistake in the case of my friend, Mr. 
Pinchback. 

The republican party will live, and the democratic party will live, , 
whether you seat Mr. Pinchback or seat me on this floor; that does i 
not depend upon our being seated or unseated. I say that under any 
circumstances you may choose to invent, save the actual taking of tho -+ 
Lynch board returns, I am elected. Give Mr. Pinchback the repub- 
lican vote and me the democratic vote of 1870 in these parishes and I 
am elected. Put the returns of the Lynch board in the disputed 

arishes in place of the returnsof the Foreman board, and I amelected. 

hrow out the disputed parishes altogether and I am elected. There 
were 120,000 undisputed votes cast in that State, and of thém I have 
a majority. As the judgment of the committee is that both certifi- 
cates are worthless, thus it would seem to me to be but fair and hon- 
est that the man having the best showing should be entitled to the 
seat on this floor, leaving to the other the right of contest. 


APPENDIX TO THE CONGRESSIONAL RECORD. 439 


Fire-Alarm Telegraph. 


SPEECH OF HON. ELI PERRY, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
June 17, 1874. 


the bill for the rebuilding of the fire-alarm tele h system in use in the Dis- 
ved F trict of Coa E : 


Mr. PERRY. Mr. Speaker, as one of the sub-committee of the Com- 
mittee on Public Buildings and Grounds, to whom this bill was re- 
ferred, I desire to make a few remarks in its favor, setting forth the 
necessity for rebuilding the fire-alarm telegraph in the District of 
Columbia, 

The following extracts of reports from the superintendent of the 
fire-alarm telegraph to his excellency the governor, also the report 
of the fire commissioner and chief engineer of the District, will show 
its present condition: 

OFFICE FIRE-ALARM TELEGRAPH, 
Washington, D. O., April 21, 1873. 
H.D. ke, Governor, and the honorable islature of the Dis 
To his Excellency Coo ö Legis of 


In reporting the condition and wants of the fire-alarm telegraph, I feel it my 
duty to call — 5 attention to the necessity of building anew all the lines within 
the cityof Washington. The great con ions of Chicago and Boston are still 
fresh in the memory of all, and serve to onish us that every precaution ought 
to be adopted to prevent the occurrence of a similar disaster in our own beautiful 


city. 

The fire telegraph of this city was erected nine years ago, when the state of the 
art in this branch of telegraphy was in its infancy, and therefore I need scarcely tell 
you that the instruments in use here are of the most primitive character, and in 
comparison with the later inventions are quite worthless. The lines, owing to the 
combined chemical and atmospheric action upon them, are ie go becoming untit 
for use, The ts, which were never soldered, are so rusted that it is with diffi- 
culty that a circuit can be maintained. Lines not more than ten miles in length 
show a resistance equal to seventy miles of good wire properly utup. 

The only way to remedy the defective lines is to rebuild ; and this, in my judg- 
ment, cannot be 1 deferred without t jeopardy to the lives and property 
of our citizens. And while rebuilding, the lines ought to be so extended as to 
become available for giving prompt alarms from every part of the city. 

The old-time “ crank-boxes,” upon which we rely in great part for our alarms, incom 
parison with the menar onis now in use by all the other great cities in the Union, are 
entirely unfit for the purpose and ought to be discontinued at once by substitating 
the latest improved automatic instruments. In no other way can the system of 
telegraphic alarms be made reliable. There are fifty-five of these crank - boxes now 
in use in Washington City. 

To supply this city properly with alarm stations, about one hundred boxes are 
necessary. I most respectfully suggest, therefore, that authority be given by the 
Legislature to erect new telegraph lines throughout the city of ‘Washington, and 
that not less than one hundred new automatic boxes be purchased for this city, and 
that an addition of five or six boxes be made to the Georgetown circuit, and that 
= st „ now in use be retired as soon as new ones can be erected to take 
their place. 

have the honor to be, gentlemen, your obedient servant, 
HENRY R. MILES, 
Superintendent Fire. alarm Telegraph. 


Extract from the report of the board of fire commissioners of the District of 
Columbia on the condition and wants of the fire-alarm telegraph, May, 1873.} 


One of the most pressing needs of our department is the reconstruction and ex- 
tension of the fire-alarm telegraph. Saving of valuable time by the use of the elec- 
trio fire-alarm effects the rescue of millions of dollars’ worth of valuable property 
from the flames oway year; without it the best organizeil force is comparativel 
inefficient; with it the usefulness of the department is increased in a ratio whic 
makes the expense dongs tyne in comparison. Our city was one of the first 
to adopt the fire-alarm telegraph, but that was many years ago, and now a ee 

rtion of the most valuable property in Washington and Georgetown is outside 

e limits of the area guarded by the wires. This may result at any time in a dis- 
astrous conflagration. Worse than that is the fact that the area covered by the sys- 
tem is very inefficiently protected, and misplaced contidence in the alarm-boxes 
* lead to worse results even than the absence of the telegraph. 

s stated above, Washington adopted the electric fire-alarm many years ago, and 
the now old-fashioned -boxes furnished us (then the best in use) are not al- 
ways reliable. An alarm tarned in from them by ignorant, careless, or reckless 
hands may strike the wrong number and mislead the firemen, thas wasting instead 
of saving time. The wires, too, have been so long in use that they have become 
unreliable in transmitting signals, and are subject to ment breaks. 

‘Then, too, numerous complaints are made by citizens of the unpleasant hamming 
of the wires attached to their residen le the work of detecting and remedy- 
ing the imperfections in the wires is made much more difficult and expensive when 
they are thus attached. There should be new wires on poles, reaching every sec- 
tion of the two District cities, with a sufficient number of alarm-boxes to make them 
convenient to all our residents; also, two or three additional bell-strikers, which 
may be heard everywhere in the District. The old crank-boxes should be replaced 
with the latest improved boxes, which are certain in transmission, no matter how 
ignorant or careless the person turning in the alarm may be. 

In this connection we respectfully refer you for farther information to the accom- 
panying report of the chief engineer and the superintendent of the fire-alarm tele- 
graph. Both of these oflicers enlarge 7 the necessity for the work, and urgently 
recommend it. A careful estimate of the cost by the superintendent of fire-alarm 
telegraph is also submitted herewith; and while the total may seem large, yet it 
should remem that a failure to signal one fire, or the turning in of a 
wrong number by these old boxes, by which the department is misled, might cost 


our citizens ten times the amount required to do the needed work. 


Extract from the report of the chief engineer of the fire department in regard to 
b the flre- alarm telegraph.] 

It must be apparent to all that the efficiency of the fire department depends in 
great measure Aatos the fire- telegraph, I therefore beg leave to call your favor- 
able attention to the necessity of enlarging and gm ie 3 the fire telegraph, as rec- 
ommended by the superintendent. The small 5 the latest improved auto- 
matic boxes now in use in this city and in Georgetown have proved so entirely relia- 


ble and satisfactory since their adoption as to leave no doubt whatever of their 
superiority, and by contrast exhibits the utter worthlessness of the old crank-boxes 


now in use. 
MARTIN CRONIN, 
Ohief Engineer Fire Department, District of Columbia. 

A year has elapsed since the above reports were written. Meanwhile 
the condition of the wires has become worse, and hence the argument 
in favor of rebuilding is more forcible now than then. A reliable 
fire-alarm telegraph is the mainspring, so to speak, of an efficient 
fire department. As well might a city dispense with steam-engines for 
the purpose of subduing a fire, as to be without a telegraph to me 
the alarms; and that signal should be in every respect reliable. The 
city of Washington, the nation’s capital, is to-day almost without 
the much-needed fire-alarm telegraph. 

Mr. Speaker, ought this to be so in a city like Washington, with its 
numerous Government buildings and no fire-alarm to point the way 
to the firemen in order that they may subdue the flames and protect 
the property of the Government and its citizens? Shall we deny them 
this important apparatus by which the department is linked together 
and enabled to discharge its usefulness? I hope not. 

A little more than ten years ago, when the system of fire-alarm tel- 
8 was in its infancy, the city of Washington, moved by the spirit 
of enterprise, adopted and put in active service their present system, 
and to its efficiency the citizens of the capital and the General Gov- 
ernment owe in great part their preservation from conflagrations sim- 
ilar to the devastations visited upon many other cities within our 
land. But its day of usefulness is now past; the city has so far out- 
grown the cirenmference of the telegraph that not more than one-half 
the present area is at all protected, and indeed the character of the 
instruments employed are so far behind the present state of the art 
as to make it a matter of wonder that the persons in charge of the 
office can make the system work at all. To remedy the defects of the 
present system and to give ample protection to theentire city, the local 
authorities of the District determined abont a year ago to construct 
a new fire-alarm telegraph, and to that end the Legislative Assembly 
made an appropriation of $45,000, and required in the act that one 
hundred new signal-boxes should be procured for the city together 
with an entire outfit of office and engine-house instruments, the proper 
distribution of which will require abont one hundred and fifty miles 
of wire. After advertising extensively for proposals it was found 
that only about half that work could be accomplished for the money 
appropriated, and hence nothing has been done. 

At an early day of the present session of Congress a bill to aid in 
the construction of a fire-alarm telegraph in the District of Colum- 
bia was introduced and referred to the Committee on Public Build- 
ings and Grounds. The sub-committee having the bill in charge 
made . inquiry of the heads of the different Departmeuts of 
the United States Government whether such protection as this bill 
provides for the public buildings in this District is really needed. 
These inquiries have been affirmatively answered in every case. 

During the ten years which have elapsed since the city of Washing- 
ton inaugurated the fire-alarm telegraph, the General Government, 
equally with the resident citizens, has enjoyed free of charge the un- 
restricted use of the telegraph—never having paid a dollar toward 
its erection, aid, or maintenance. And now that the old system is 
worn out and since a new, better, and more extensive system must be 
supplied for the protection of life and pro rty, it is but an act of 
justice that the United States Government 4 85 d pay an equal share 
of the expense. 

Mr. Speaker, every Government building in the District and all 
the valuable archives of the nation are in a greater or less degree 
exposed to destruction by fire. And how, sir, can protection be 
afforded more readily and cheaply than by aiding the District au- 
thorities in building a reliable fire-alarm telegraph ? 

This bill in conjunction with the act of the local Legislature of the 
District provides for the erection of one hundred and twenty signal- 
boxes, twenty of which shall be placed in and for the use of the pub- 
lic buildings in the District at such points as the engineer in cha 
shall designate. While the percentage of signal-boxes which the Goy- 
ernment is to have for its share may seem disproportionate to the re- 
spective sums to be paid for by each government, yet it must be 
borne in mind that the signal-boxes are but a small percentage of the 
cost of constructing an entire system, and that the local government 
pays all expense of repairs and manipulating the telegraph when 

uilt, So that, leaving out of view the legal obligations which might 
be urged in support of the bill, equity steps in and says that one- 
half is not any greater sum than the Government ought to pay, since 
itis to receive an equal benefit from the telegraph when erected. 

To sum up the whole subject in a few as, iy The old lines or wire 
now in use have become worthless, and should be replaced as soon as 

racticable with new material. The signal-boxes and all the office 
instruments are badly worn and not reliable in case of an alarm, and 
entirely out of date, and should be thrown aside and new and more 
improved instruments substituted. Only about one-half the present 
area of the city is at all protected by the present limits of the tele- 
graph, and hence the lines ought to be extended so as to afford equal 
protection to all the inhabitants, and to do this will require a large 
outlay of money. 

The Government buildings need and ought to have the most ample 
5 and this can be most economically and effectually secured 

y aiding the District of Columbia in constructing a reliable system 
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of the latest and most approved fire-alarm telegraph to be obtained 
in this country—a telegraph which will be not only a safeguard to 
life and property, but one which will reflect credit and bestow a 
lasting honor upon the capital of a great and p rous nation. 

ie hoteki if my time would permit I would like to refer to the 
report of the board of fire commissioners, which has been read in our 
hearing. Suffice it to say that the report speaks for itself and 
every member on this floor must see the importance of the reconstruc- 
tion and extension of the fire-alarm telegraph in this city. I ask, 
sir, if the t tions of Chicago and ‘on are not still 
fresh in the memory of all, and should serve to admonish us that 
every precaution ought to be adopted to prevent the occurrence of a 
Ailas disaster at the capital of the nation, where millions upon 
millions of property relies upon its safety from destruction by fire of 
a well-re ted and efficient fire department ? 

Mr. Speaker, as an old fireman, the best way, in my experience, is to 
give all the facilities required by a well-regulated fire department, 
and such a d ent I understand existshere, with this one ex- 
ception, and that is the much-needed want of a reliable fire-alarm 
telegraph. Let us therefore extend the aid required by this bill and 
ill be right. The firemen enco the citizens gratified, and 

well ed will be the result, and the evil that now 
be remedied, 


Soldiers of the Mexican War. 


SPEECH OF HON. W. 8. HERNDON, 
OF TEXAS, 
In THE HOUSE OF REPRESENTATIVES, 


June 9, 1874, 


On the bill (H. R. No. 2403) to grant pensions to the soldiers of the Mexican war. 

Mr. HERNDON. Mr. Speaker, I propose to offer some remarks on 
the bill now pending before the House to grant pensions to the sol- 
diers and sailors who enlisted in the Mexican war. And in order to 
more accurately understand the provisions of the measure I will here 
read the bill itself: 


Whereas the Federal Government early adopted the policy of rewarding its sol- 
diers and sailors who ed their lives in the mili and naval service to save 
the life of the Republic with donations out of the public domain and by are 

w umane ; 


and 1847 suffered 


to our public domain, out of which new States have been carved and others are yet 
to be added, besides a mineral 
has enlarged and diversified the industry and commerce of, the western continent; 


"7 yore rs the sur- 
vivors by reason of the late war and for other canses are poor and destitute, and for 


Be it enacted by the Senate a yd BANOA T EN EA T E 
America in That the soldiers and sailors who were mustered 
into the m and naval service of the United States in the war with Mexico 
under the act of Con; approved May 13, 1 or the acts sup lemental to or 
amendatory 2 and they = hereby, d to be entitled to receive a 


exican war, and 


General view of the subjects of inquiry, showing the 
service, a 


ice, 


months of serv- 


er and civil au- 
thority, 


i 
3 
£ 
2 
£ 


dating the war, 


vera, 
ice 

By exp 

| By ord 
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either during the war or at the close 
thereof, and the surviving widows of such officers and men. And no test-oath of 
loyalty to the United States, for or on account of anything done during the late 
war between the States, shall be mired to entitle said officers or men, or the 
widows of either, to the provisions of this act, and no other oath than that to sup- 
port the Constitution of the United States, except to establish the proof of identity 
and as now required by existing law. 


who were honorably discharged for any cause, 


Sec. 2. ions under this act shall be at the rate of eight dollars a month, 
and shall be paid to the entitled thereto from and after the of this 
act, and for and during their natural lives: i That no who is now 


Toa en RIEM ee eight dollars per mouth 


receiving a 
shall be entitled to the provisions of this ac 


It is not my p to treat of all the canses that led to and p o- 
voked that war. It will be sufficient for my purpose to say that Texas 
before her independence in 1836 was a part of Mexico. And although 


she had established her nationality and had maintained it for ten 
years, yet during that time she was almost constantly en d in 
warfare with the Mexicans. Mexico had never lost sight of this rich 
province, had never abandoned her intention of reconquering and 
reducing it again to ion. The forces of the two countries were 
very uneg Texas then had about two hundred thousand inhabit- 
ants, and Mexico nearly eight millions. The boundaries of Texas 
were unsettled, her resources small, and her expenses of separate 
vernment necessarily great. Besides all this she was in open hos- 
ility to Mexico with forces actually in the field to maintain her author- 
ity. Henceit wasobvious that she by annexation to the United States 
would shift the responsibility upon the General Government of set- 
tling the question of boundary and giving her protection on the 
frontier, as well as relieve her of the crashing weight of carrying on 
a war and a separate government at the same time. But the strong- 
est reason was that she was to enter the family of States on an equal 
footing with the others, and to have arepublican form of govern- 
ment like that which she had created for herself. 

On the 29th day of December, 1845, when she formally became a 
State of the Union, the United States by that act was bound to afford 
her protection. And Texas being engaged in war with Mexico at the 
date of annexation, the direction of the war was merely transferred 
from Texas to the United States. The incorporation of Texas into 
the Union was regarded by Mexico as sufficient cause for war, and a 
declaration of war on the part of Mexico soon followed. And to meet 
this announcement of hostilities against the General Government the 
act of 13th May, 1846, and the acts supplemental thereto, mentioned 
in the bill, were passed, and under which a large military and naval 
force were called out. Large bodies of troops were rapidly mustered 
into service and marched into Mexico, which became the seat of the 
war. ; 

It is not my purpose to speak here of the glorious victories that 
crowned ourarms at Monterey, Buena Vista, Vera Cruz, Cerro Gordo, 
Churubusco, Chapultepec, city of Mexico, and other fields. History 
has done ample justice to the bravery, discipline, magnanimity, and 

try of our troops on those occasions, and has built for 3 — a 
monument that will long survive the noble actors in those scenes. 
Americans have always borne themselves gallantly on the field of 
battle, and during no war that has ee in our history did they 
win aed glory for themselves or sustain the national honor more 
proudly. I prefer to leave the individual acts of the brave soldiers 
and their battalions in the hands of those who were eye-witnesses 
of their daring feats, and who have already celebrated their praise 
in peed and song. They not only did enough to live in history, but 
to rve the lasting gratitude of their countrymen. 

I wish to notice first the number of and composition of the troops 
that were enlisted in that war, and then trace some of the results that 
followed the war, or rather the fruits of their victories. I will here 
submit a table showing the aggregate of the regulars and volunteers 
employed during the war, with their average duration of service and 
casualties incident to each force. 


aggregate of the regulars and volunteers employed during the war, with their average duration q 
20 the casualties incident to each description of force. Š fi yi 


In the reports of the deaths of volunteers of ordinary diseases, officers are not discriminated. 
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It appears from this table that in May, 1846, at the commencement 
of hostilities, our old establishment consisted of all arms of the serv- 
ice, 15,736, and this force was increased by 11,186 soldiers and 548 
marines, aggregating a regular Army of 27,470, and showing that the 


total addition to this establishment was 11,734, I will also submit a 
tabular statement, showing in detail the volunteer force in each 
arm of the service, the casualties, and the number mustered out of 
service. 


General recapitulation—volunteer service, 


Description of force. 


Number of regiments, 
Number of companies. 


Commissioned officers, 


Whole mounted force— 


* Of this number (six hundred and seven) fifty are commissioned oflicers. See statement D, 


ignated, and the losses in battle in the respective volunteer regiments specitied. 
WAR DEPARTMENT, ADJUTANT-GENERAL’s OFFICE, Washington, December 3, 1849. 


From this table it will beseen that the whole number of volunteers 
mustered into the service from May, 1846, was 73,260; of which 
16,887 were mounted men, 1,129 artillery, and 55,244 infantry, including 
3,131 commissioned officers. 

But it will no doubt be considered by many that there should be 
a large deduction from this force, that is of troops who volunteered 
and were received as three months’ and six months’ troops, and the 
number that were called out neither by the authority of the War De- 
partment nor the act of May 13, 1846. In this class the three months’ 
and six months’ men, two regiments of twelve months’ men from 
Ohio and Missouri, and one company from Iowa are embraced, 
amounting in all to 14,448; of which 2,778 not being required to 
proceed to the seat of war were discharged a few days after being 
mustered into the service. If this force should be deducted from the 
aggregate mustered into service, 73,260, the force enrolled under the 
act of May 13, 1846, and the fiftli section of the act of March 3, 1847 
which authorizes the President to accept the services of “individual 
volunteers” to fill vacancies, &c., there will remain 58,812 officers and 
men. This would be an act of great injustice, as will be seen by a 
short examination of the statistics of the three and six months’ men. 
The strength of three months’ men when mustered into service was 
1,390, and when discharged, 1,269; being a loss of 121. Discharged 
before their term of service expired, 82; of which, 3 for disability ; 
deaths, 18; ordinary, 8; killed in battle and died of wounds, 10; an 
desertions, 22. The six months’ men were actually held in service 
three months, and numbered when mustered into service 11,211, and 
when discharged, 9,620; loss, 1,591. Discharged before expiration of 
term, 825, of which 370 were for disability; deaths, 127; ordinary, 
107; killed in battle and died of wounds, 6; accidental, 14; deser- 
tions, 524. 

While itis apparent that these troops did not suffer all the hard- 
ships and losses that troops of longer service did, yet it is equally 
apparent that they were actually in battle, and suffered in killed and 
wounded and by death fromsickness. They were ready, willing, and 
did ex themselves to all the hardships and risks incident to a 
soldier's life during their term of service. Where should the line be 
drawn? Arethey to take nothing for their service? They volunteered 
with as high notions of patriotism no doubt as any soldier of the 
Army, and bore themselves as gallantly on the field, and laid down 
their lives as cherfully. It matters not that they were not all called 
out under a special act of Congress ; they were actually received and 
mustered into the service, armed and rationed and used as other 
soldiers, They deserve all the more consideration for not waiting 
until the law demanded theirservice. They felt that the emergency 
existed; that their country needed their service, and like true patriots 
did not wait for but atopa a the call of their eountry. And were 
they mistaken in this? e President and the officers in the field 
believed that their services were necessary to save the honor and 

lory of their country, and acting upon such belief actually mus- 
ad them into the service. It is too late now to raise the objection 
that they were not lawfully accepted into service, or that they did 
not serve as long as other troops who had enlisted at a prior date. The 
only question worthy of consideration now is, did they volunteer, 
were they mustered into the service and accepted as soldiers? Of 
this there can be no mistake, Therefore I am in favor of making no 
distinction, but for treating all alike. 

The total number of troopsengaged in the war with Mexico, regulars 


Mustered into service, 
and joined and re- 
cruited since muster. 


a | 3,131 


Non-commissioned offi- 
cers, privates, &. 

ed in action, or died 

of wounds. i 

Non-commissioned offi- 
cers, privates, &. 


ba 


113 
1 
493 


70,129 | 73,260 | 279 


page 34, in which, under the head Recapitulation,” the States are des- 
R. JONES, Adjutant-General. 


and YAE was 100,454, and the total land force in service at the 


time of the reduction of the war establishment in July, 1848, was as 
follows: - 
Regulars: 
Commissioned offlcers FFF 1. 338 
Non-commissioned officers and mennmgdgznngn scence ceeececcceceneee 22, 695 
en ee ee ae sushoeboos piste E E T S 24, 033 
Volunteers: 
rn 3) sco csc acncsavedcedcbersnsecdheupye csuadas nes 1, 527 
Non: doned officers and men 21, 590 
AA a 23, 777 


Aggregate regulars and volunteers at the close of the war with Mexico.... 47,150 


For the Lap) ge of arriving at the approximate number of soldiers 
and widows that would be entitled at this date to a pension under 
this bill, I here read a letter from the Statistical Burean, which by 
comparison with life tables, gives the number sufficiently accurate 
for our present purposes : 


TREASURY DEPARTMENT, BUREAU OF STATISTICS, 
April 1, 1874. 

Dear Sm: In reply to A yaa communication of the 28th instant, I have to say 
that the aggregate nited States force, regulars and volunteers, engaged in tho 
war against Mexico, be Sexiest gs Ne 100,454. Of these there died dui the war 
12,896, leaving of survivors at the close of the war 87,558. Deductin. m this 
6,725 for desertions leaves the number of survivors at the close of the war, less 
desertions, 80,833, 

The average age at the close of the war may safely be assumed at twenty-five 

to which adding twenty-six years for the period elapsed since July, 1848, the 
me when the troops were withdrawn from Mexico, gives the present average age 
of survivors as fifty-one years. 

A to standard life tables about 68 er cent. of persons in the population 
at large, age 25, survive to the age of 51, at which rate there would be now surviving 
54,830 persons out of the 80,833 soldiers above mentioned. The number of surviv- 
ors among the soldiers must, however, be somewhat smaller than this, as their rate 
of mortality doubtless exeeded somewhat that of the population at Dedact- 
ing 15 per cent. for this assumed larger rate of mortality leaves 46, as the prob- 
able number of these soldiers surviving; the 5 number of deaths to 
the present time raat been 34,200 out of the 80,800 soldiers who were survivin, 
and entitled to honorable discharge at the close of the Mexican war. In default o. 
want of accurate data we may assume that SEA Ea of the 34,200 soldiers dying 
since the close of the war left widows who still survive, the number of such surviv- 
ing widows consequently amounting to 27,360, or somewhat over 27,000. 


t has not been Tossible for me at this time to separate those enlisted in the South- 
ern from those from the Northern States. 

I inclose a table relative to the United States forces engaged in that war. 

The number of disabled soldiers of that war now in the receipt of sions is 
W ane and the number of widows of deceased soldiers led in that war 
abou 


I have the honor to be, very respectfully, yours, 
2 2 EDWARD YOUNG, 


Ch B 
Hon. W. S. HERNDON, se 


Member of Congress, House of Representatives. 


By these statistics, which seem to be fixed at a maximum, there 
would still be surviving 46,600 soldiers and 27,360 widows of soldiers 
entitled to a pension of the whole number of 80,833 who survived 
the war, or a total entitled to pension of 73,960. While I have used 
this estimate from the Bureau of Statistics, I will here state thatitis 
the largest I have yet seen. The estimate made by the Commissioner 
of Pensions is 39,000 survivors, being 7,600 less than the above. And 
I think the estimate for the surviving widows, 27,360, still more out 
of proportion. But it should be remembered, however, that this 


estimate includes the 11,186 men that were added to the regnla 
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Army. But large as it is I propose to use it as a basis of calculation, 
for E TA that the number will hardly ever be fixed at a higher ap- 
proximate number. 

But it also appears that of this number 4,000 disabled soldiers and 
about 1,800 widows of deceased or disabled soldiersinthat war arenow 
in receipt of pensions; which aggregate of 5,800 should be deducted 
from 7. , which will leave 63,160 who by this calculation will be 
entitled to receive a pension at this date. If this result be practically 
correct, then this bill provides for the payment of eight dollars per 
month to each pensioner, which will amount to $6,543,360 per annum, 
decreasing annually, however, in proportion to the decrease by death 
of this number. 

This is a large sum of money to be drawn from the Treasury each 
year, but it may be answered that great sacrifices were made by these 
men and mighty results were achieved which have been of incalcu- 
lable benefit to the whole nation. Besides it has constantly been the 
policy of our Government since its establishment to reward merito- 
rious services not only with honors but with a moneyed consideration. 
The soldiers of the Revolution and of 1812 and the disabled soldiers of 
all subsequent wars have been placed upon the pension-rolls and pro- 
tected from want in their declining years. There is an exception to 
ae however, to which I desire once more to call the attention of the 

ouse. 

By legislation since the war of a proscriptive character, and which 
I regard as a blot upon our statute-books, and which, I believe, his- 
tory will rank among the follies of our Government, all the pension- 
ers of 1812 and the disabled pensioners of subsequent wars, residing 
in the Southern States lately in rebellion, were stricken from the pen- 
sion-rolls, and a test-oath, odious to most of them, required, with cer- 
tuin proofs of the same character, before they can be replaced on the 
ponsion-roll and receive their pensions. Thousands in that section 
of the Union are cut off by this proscriptive measure. Ido not re- 
member of any legislation so evil in its character as this and so odious 
in its nature. 

It is leveled at the most helpless and yet meritorious class of our 
citizens, old, decrepit, and diseased men and women, who were unable 
to take any other part in the late war except in sympathy, and whose 
crime consists in their residence in this land and having sons who 
engaged in the war. Even if someof them did commit errors during 
the war in the eye of the Government, yet by reason of their distin- 
guished services in behalf of their country they had, in the language 
of another, “ earned the right to do bola 5 hese persons deserve 
and justly have the respect and sympathy of their fellow-citizens, 
and no action of the Government against the strong and vigorous 
citizens of our country, however malignant in its nature, could ex- 
cile the derision and contempt that these proscriptive acts have pro- 
duced. 

I canrot complain of the House of Representatives. They have twice 

ssed an act wiping out this wicked proscription, and I believe the 

ixecutive is y and anxious to approve such a measure; but the 
Senate has so far refused to act favorably upon it, and ought to bear 
the whole responsibility. I trust, however, that before the end of 
this session a returning sense of justice will induce them to save the 
nation from the further disgrace of allowing these persons to die in 
want and accord to them their just rights. The acts striking them 
from the pension-lists should be branded, as they deserve to be styled, 
acts of confiscation. And for a mighty government to confiscate the 
property and rights of the helpless and allow the strong to hold them, 


Statement of the number of pensioners on the rolls who served in the Army, Navy, 
in each year in the several States and Territories, including the sums paid 


presents an attitude before the world of disgrace and humiliation of 
which I am heartily ashamed. 

We have placed upon our pension-rolls since the late war a vast 
number of pensioners, consisting of disabled soldiers, widows of de- 
ceased soldiers, and children under sixteen, who were dependent upon 
a father or brother who was slain or died in the service, and other 
dependent relatives, until the number has become frightful. 

y examination of the statistics it will be found that the pension- 
rolls of June 30, 1871, show 207,495 pensioners, at a cost of $33,077,383.63. 


But they had increased 24,734 to June 30, 1872, composed as follows: 
Army invalids .................--.--.- sesse... 95, 405 
Army widows and dependent relativi . 113, 518 
Survivors of the war of 1812 . 17,100 
Widows at soldiers Of ete. ñ ã² ² x 3, 027 
MY LN VRINIE (class Nore 1,449 
Navy widows and dependent relative 1, 730 
„ r 232, 229 


At a cost of $30,169,341 for the year 1872. And when it is considered 
that there were 2,688,523 soldiers who served in the late war, and but 
176,000 have yet made claim for 8 on account of disability, it 
is reasonable to conclude that a large number will be added to the 
list annually, and thus keep the expenditures to at least thirty mil- 
lions per annum. 

The tendency is to increase the amount of pension and the number 
of pensioners. By act of June 8, 1872, the pay of three grades of pen- 
sioners were increased respectively from $15, $20, and to $18, $24, 
and $31.25 per month, and these classes numbered about 16,000, 
making $750,000 per annum, without increasing the number of pen- 
sioners. The pay of other classes is respectively as follows: Army 
invalids, $90.26 per annum; $7.52 per month. Army widows and de- 

ndent relatives, $128 per annum; $10.664 per month. Navy inva- 

ids, $94.23 per annum; $7.85 per month. Navy widows and depend- 
ent relatives, $135.61 per annum; $12.97 per month. To form an 
adequate idea of the rapid increase of pensions, I compare the pay- 
ment of 1862 with 1871. In 1862 the total pay of pensions for eleven 
previous wars was $852,170.47. For same item 1871, $33,077,383.63, or 
an increase of $32,225,213.16 over that of 1862, or over 900 per cent. 
in nine years. 

And under the disgraceful and wicked legislation referred to not 
one of these pensioners of 1862,who had defended their country through 
eleven wars, who resided in the Southern States, can draw a dol- 
lar unless proof of loyalty during the late war is made, although they 
are taxed to pay the 1 of others. I do not complain that pen- 
sioners Juy entitled are paid. This is just and noble in the Govern- 
ment; but Ido complain that most of this large annual appropriation is 
stolen and diverted from its object and never reaches the soldier. 
Mr. GARFIELD, chairman of the Committee on Appropriations, said on 
30th January, 1872, in the House, that more han one-fourth of all 
the means appropriated for pensions was stolen by claim agents, 
sharpers, and swindlers; in effect, that more than eight millions per 
annum were stolen from this fund alone. This can and ought to be 
stopper: If this sum was saved from the thieves who plunder, it 
would be more than enough to pay all the persons now entitled and 
the soldiers of the Mexican war besides. 

I will also submit another table showing the Navy pensions, the 
Army pensions paid ‘in sundry wars, and the number of soldiers en- 
gaged in the different wars of this country, a portion of whom have 

een placed on the pension-rolls: 


and on board of privateers, with the amount which has been paid 
at the Treasury Department for unclaimed pensions, for special-act pen- 


sions, and for revolutionary claims of Virginia under the act of July 5, 1832. 


Includes arrears from 1789. 


1793... „„ ey y 

. Á 87, 816 96 

1795... : 73, 643 42 | The few Army widows pensioned prior to 1816 aro included with the invalids, 

1796.. 105, 165 92 |. 105, 165 92 

1797.. 100, 629 77 |. 100, 629 77 

1798.. 108, 906 15 |. 108, 906 15 

1799... 96, 764 81 messes 96, 764 81 

1800... c ( 1.711 66. 308 19 

1801.. Foo E O E EPN 75, 164 78 

1802... 87, 627 51 1, 661 87, 627 SL 

S CCT 70, 317 76 encement of payments to al pag and widows. These will be 

und included with “invalids ” 1843, 

e 86, 382 97 86, 382 97 

1805... 89, 975 06 89,975 06 

1806... 88, 786 66 |. 88, 786 66 

1807.. 76,065 40 |. 76,065 40 

1808. 89, 480 04 |. 89, 480 04 

1809.. 94, 963 79 |. 94, 963 79 

1810... 87, 965 90 |. 87, 965 90 

II 75, 898 96 75, 898 96 

CC 97, 610 72 98, 035 02 | Commencement of Bias e to privateer invalids, and to widows of same. 
The “ privateer * was exhausted in 1838, and pensions not renewed to 


widows. From 1843 irregular payments were made to the invalids, and i 
1856 the fow survivors were oplesed to be paid with the Navy invalids. F 
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Statement of the number of pensioners on the rolls who served in the Army, Navy, and on board of privateers, §-c.—Continued. 


Year. 


Number 
on roll. 


Amount paid. Amount paid. monte Amount 


G 


$96, 295 31 $2,352 76 1,501 $98, 648 07 
—— 88, 601 04 3, 460 00 .-- 92, 061 04 
73, 942 76 8, 256 04 2, 050 82, 198 80 
221, 250 24 56, 186 23 3,507 277, 436 47 | In 1816 the invalid rate to privates of the Arm F 
atone WINANS soldiers of war of 1812 for five 
442, 849 78 
154, 764 9 085 49 
284 740 05 5 288218 886 639, 066 01 Xa ADIE Deere he SOT ue OONDE c 
~ gran 
2, 022,317 40 331, 760 69 2, 354, 078 09 
2, 616, 142 12 201, 073 89 |. 2, 817, 216 01 
1, 437, 600 69 |........-. 126, 325 44 |. 1, 563, 926 13 
2, 387, 570 38 84, 124 65 2, 471, 695 03 
1, 788, 443 13 54, 683 84 1, 843, 131 97 
1, 610, 566 10 41, 782 95 1, 652, 349 05 
1, 523, 252 02 40, 926 18 1, 564, 178 20 
1, 772, 240 74 33, 285 36 1, 805, 526 10 
1, 006, 102 46 |. 25, 806 31 |. 1, 031, 908 77 
1, 339, 977 88 17,952 72 1, 357, 930 60 AR AONO Special PrO TASONA WOES: BNA ame 
soldiers. 
1, 159, 246 7 21,581 99 |..........] 1, 180, 828 76 
1, 614, 972 33 |.---.. ... 11, 011 74 , 765 1, 625, 984 07 
2800 658 70 148 8 . 2883911 85 Act of June 7, 1 i lutionary soldiers who served si 
639, 685 719 14235 B3 |...-...... 605 ct of June ve ons to revolu soldiers who x 
* i months. — of JD of yaly 5, 15%, provided for payment of Virginia claims for 
revolutionary 
1833... 5, 430, 659 8. 10,945 35 33, 354 5, 441, 604 93 
3, 938, 241 44 |.......... . 3, 990, 964 69 | Act of June 30, 1834, provided Navy pensions to widows. 
10888. 404485 13 1 2 213 08 31,553 2 050 146 20 Act of Jul ded pensions for widows of revolnti ldi 
5 — 933 1 , a pane ows of revolutionary soldiers 
aN 2 * of the war, and for soldiers in Florida war, 
‘or five 
rin AAEN RTS . 3; 020, 408:96)| cadens ne. 557, 216 8 ----| 3,627,710 63 Agt of March 3, 1607 1111 8 
ES 
1838... 1, 065, 109 23 29, 957 3, 044, 686 94 In 95 pensione wer grate to widows of revolutionary war, for five years, 
é rahe Secs wont prior to 1794. 
189... . eee 3 WA AO jocccccswa> 1, 618, 693 599 3, 826, 058 05 
1840... 1, 168, 420 82 N. 2 2, 262, 961 48 
ee 1, 025, 510 4 2, 245, 319 32 From March 4, 1841, to March 4, 1843, no pensions were provided for widows 
married prior to 1794, except under act of July 4, 1836. 
188. i 105 1.888 20 8 255 245 700 2 18,688 1.80 038 85 In 1843, the act of July 7, 1838, tinned for from March 4, 
1843 T: 8&5 e y was continu one 1843, 
and in 1844 was further continued for four four years. al 
1864. „ 1,253, 908 . 813, A. 2, 067, 163 81 
1845. 1, 448, 331 41 |........--. 2, 218, 326 90 
1846 698, 82 18, 064 1, 884. 026 42 
TORT Ss.]-soroasnos] een 1, 125, 418 85 |.......... 1, 512, 485 22 
811, 670 85 1, 138, 746 92 


Actof — — 11, 1848, extended Navy invalid and also Navy widows’ pensions 
d widowhood. Actof February 2, 1848, 83 vol 
sions during widowhood. Act of July 29, 1848, ence pensions to ows 


married 1800. Actof July 21, 1848, au rized pensions for five years 
to widows of soldiers in Mexican war, z 
1849. 735, 416 63 15, 582 1, 599, 695 36 
1850. . 1. 29, 984 89 |.......... 950, 823 433 2, 175, 808 32 
1851 1, 360, 670 97 14, 893 2, 406, 512 13 
„ 1, 129, 233 78 <... 2, 339, 912 11 
1853. 998, 431 78 11, 916 1, 869, 747 52 | Act of February 3, 1853, allowed pensions to widows of revolutionary soldiers 
married after January 1, 1800; also, renewed pensions for 8 rs to wid- 
ows of soldiers in Florida and Mexican wars, war of 1813, and in indian ware. 
1854... 6,075 547, 292 87 7. 1, 018, 750 70 14, 065 1, 566, 043 57 
1855 6, 026 568, 395 59 8, 462 899, 010 14 14, 488 1, 467, 405 73 
1856... 5, 751 629, 624 72 8, 181 829, 231 14 13, 932 1, 458, 855 86 
1857... 5, 630 585, 312 47 7,556 795, 618 09 13, 186 1, 380, 930 56 
1858... 5, 546 618, 726 30 6, 069 640, 809 44 11, 615 1, 259, 535 74 | In 1858, the sto widows of soldiers in wars subsequent tothe Revolution 
were ued during widowhood. 
5, 419 582, 846 61 6, 166 690, 642 20 11, 585 1, 273, 488 81 
5, 358 509, 954 40 5, 926 644. 367 33 11,284 1. 154, 321 73 
e in Sothern Sitas dppot fom th zoni. Ast of Jay 141, 
341 33 18 451 61 „ uthern rop) rom the rol ci 
— pensions to invalids of the war of 1861, their widows and I 
ves. 
1863... 7, 821 447, 544 64 6. 970 596. 819 83 14,791 1, 044, 364 47 
1864... 23, 479 1, 449, 616 71 27, 656 3, 072,005 47 51,135 4, 521, 622 18 
1865... 35, 880 2, 216, 954 30 50, 106 6, 325, 930 97 986 8, 542, 885 27 to the rolls loyal pensioners in Southern St: 
1866... 55, 652 3, 901, 562 01 71, 070 9, 349, 418 16 ! 126,722 | 13, 250, 980 17 =~ rates for certain total and permanent disabilities increased a 1866 from $8 


The number of ee admitted to pensions (including privateer inva- 


Jide) 40 DORs 20, S008, 18 ong ve cn ATA 24224222 — 
From July 1, 1861, to 5 — ccc 1,891 
The number of Navy widows ‘admitted to pensions (including those of priva- 

teersmen) to Jung 30, JESSIE Sane a capabdceatuaewnvsnoacelsccettteneessnars * 
From July 1, 1861, to June 30, SEE DI SSES EI O y T E Suse 1,976 

N red lacnsaanekcqect.senasusasncah sau 0 codceeoassepep eee 7,124 
— 
Army 


tal 
$20, and $25 month. Pensions to widows having children 
were increased $2 for each child. Se e Tuly A5 100 an ot tos ar 
d that tho rates of ons (Army and 
eee to Shoa proel tor ioe aS mask TERS snot SE 
Aue oono odie ts thereto, 


6, 548, 151 32 83, 618 153,183 | 18,681, 711 79 
7, 627, 394 13 93, 169, 643 | 24, 079, 403 18 | Arrears of pension allowed by extending limit for applications to five years. 
9, 525, 058 17 | 105, 104 187, 963 | 28, 445, 089 09 
9, 137, 362 43 | 111,165 198, 686 | 27, 780,811 81 
12, 497,631 78 114,101 207,495 | 33, 077, 383 63 


Pa: ae eee en to quarterly, and five quarters included in this 
focal year also commu! . artihcial jal limbs. 
Pensions granted for sixty days’ Beevi int the. wer of 1812. 


Total amount paid to soldiers of the revolutionary war—1818 to 1869.. $46, 177, 845 44 
Total amount paid to widows of soldiers of the revolutionary war— 
ee x er er ep 19, 510, 819 88 
Total amount paid to PETIS of soldiers of wars subsequent to the 
revolutionary war—1816 to 1872 . 5, 641, 832 76 
zoa 8 paid to 1 of soldiers of che war of 1861—1861 to 
222 ĩðV2u TTT 118, 996, 309 92 


—— inei an PREE ze pdos 5 3 1, 980, 481 89 
‘otal amoun rei ks eo lers of the war of 1 aci bruary 
14, FFC presse a ——ͤ æä˙Zͤ̃ 335, 993 63 


444 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Total amount paid for Virginia claims under act of July 5, 1832, at 


Treasury 4 sencee cecnccs cess $1, 216, 113 53 
Total amount paid for special acts for Army and Navy, at Treasury 1, 904, 330 53 
273, 621, 024 04 
Navy pensions: 

‘Total amount paid to invalids from 1803 to June 30, 1872. 004, 732 38 
Total amount paid to privateer invalids from 1812 to June 30, 1864... 158, 801 70 
Total amount paid to widows from 1843 to June 30, 1872............ 4, 419, 217 19 

Total amount paid to privateer widows from 1812 to December 31, 


29, 715 
2,843 
650 


846- 260 
Number of soldiers serving in New York frontier d 1, 128 
Number of soldiers serving in Aristook disturbances, 1838-39... -n-eo reg'ts. 


Number of soldiers serving in the war of the rebellion, 1801-65 2, 688, 523 


But there is another consideration which should be remembered, 
one which ought to have more than ordinary weight, that out of this 
vast sum of $30,000,000 annually appropriated hardly one dollar of 
it finds its way to the South. The soldiers and their representatives 
to whom it is paid reside North, and unless, as is rarely the case, a sol- 
dier has removed South, nota dollar will be paid there. This makes 
the benefits and burdens very unequal. The South pays annually a 
large share of the taxes that are applied to this force, while she re- 
ceives hardly a dollar in return therefor, and cannot hope to ever 
receive much from this source. The burdens and benefits could not 
be equalized except by granting a pension to the confederate soldiers 
in like manner as they are granted to the Union soldiers, the number 
being comparatively about equal according to population. But for 
this we cannot reasonably hope in this generation. As the laws now 
exist the South is called upon to bear burdens, to pay immense taxes, 
but is not allowed to receive any of the benefits. It is hardly neces- 
sary to remind sensible men that this is very 1 ke and cannot add 
much to that fraternal and patriotic sentiment which is the strongest 
bond of our Union. 

But it will be asked how can we better equalize these benefits if we 
do not demand that confederate soldiers shall be placed on the pension - 
lists? The first step to take in that direction is to repeal all the pro- 
scriptive acts which dropped from the pension-rolls all soldiers and 
widows who were entitled to pensions for services in the wars prior to 
the last. And the next step is to pass into law the present bill. But 
how will this equalize the benefits or aid the South more than the 
North? This is quite apparent by a short analysis of the forces fur- 
nished by each State. The total number of States that furnished troops 
were Alabama, Arkansas, California, (not a State then,) Florida, 
Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maryland, Mas- 
sachusetts, Michigan, Mississippi, Missouri, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, South Carolina, Tennessee, Texas, 
Virginia, Wisconsin, being twenty-five States, and the District of Co- 
lumbia, and from what has since become the Territory of Utah, leay- 
ing twelve States and nine Territories that furnished no troops for the 
Mexican war, and these being Connecticut, Delaware, Kansas, Maine, 
Minnesota, Nebraska, Nevada, New Hampshire, Oregon, Rhode Island, 
Vermont, and West Virginia, (the last was then a part of Virginia and 
will come under that head,) and the Territories of Arizona, Colorado, 


Dakota, Idaho, Montana, New Mexico, Washington, Indian Territory, 
and Wyoming. 

By comparing the States south with those north that did furnish 
troops (I mean the volunteer forces which are here taken for exam- 
ple) it will be seen that they stand thus: 


This shows that of the whole volunteer force of 73,260 the South 
furnished 47,649 and the North 25,536, or but a little over one-half what 
the South did; or, to por it more sharply, four of the Southern States, 


Missouri, Louisiana, Tennessee, and Texas, furnished 28,846 men, 
being 3,310 men more than all the States and Territories north put 
into the service. Or again, if you take the single State of Texas, al- 
sheagh she thenhad less than two hundred thousand inhabitants, you 
will find that she mustered more men by 135 into the service than the 
nineteen States north, to wit: Connecticut, Delaware, Iowa, Kansas, 
Maine, Minnesota, Massachusetts, Michigan, New Jersey, New York, 
Nevada, Nebraska, New Hampshire, Oregon, Pennsylvania, Rhode 
Island, Vermont, West Virginia, and Wisconsin, and nine Territories. 
So that in receiving pensions under these statutes the South would re- 
ceive in the ratio of about two-thirds while the North would take one- 
third. But the State of Texas would not only receive the largest 
sum of any State in the Union because she had more troops in the 
service, but because a large number of those soldiers who enlisted in 
other States have since removed to that State ; enough, I estimate, to 
make up the number now equal to the original enlistment. Hence 
approximately the South would receive something over four millions 
per annum of the $6,543,360. And if my estimate of the number of 
these soldiers now in Texas who would be entitled to pensions be cor- 
rect, that is, 8,000,then there would be $768,000 annually disbursed in 
the State of Texas. 

The benefit, to say nothing of the justice, of this measure to the 
South of disbursing over $4,000,000 per annum in that impoverished 
and almost ruined country is too obvious for comment. Every one 
must know the impetus that the disbursement of thirty millions an- 
nually paid from the Treasury to the people of the North gives to in- 
dustry and commerce. I submit that this measure ought to commend 
itself strongly to the people of the North, not only because it is just 
and due to these soldiers for meritorious services long since performed 
but because it is perhaps the only just method now by which the Sonth 
can be relieved of some of those burdens that threaten to crush out 
her existence, 5 

But let us look for a moment to the fruits of this short, decisive, 
and glorious war. It commenced in the spring of 1846, and our soldiers 
were disbanded in July, 1848. Thus in about two years, with 100,454 
men, we marched into an enemy’s country of vast extent, lying more 
than a thousand miles from the center of our population, contain- 
ing eight million people, subdued them, and dictated our own terms 
of peace. What did we gur by that war? The great State of 
Texas was involved. The Mexicans claimed all that vast territory. 
This peace enabled us to establish her present lines and sever her 
forever from Mexican domination, 

By the treaty of Guadalupe ty February 2, 1848, and the 
Gadsden purchase of December 30, 1853, Mexico ceded to the United 
States the territory now covered by the States of California, Nevada, 
part of Nebraska, also all claim to the territory covered by the State 
of Texas, and by the Territories of Utah, Arizona, and New Mexico, 
by portions of the Territories of Wyoming and Colorado, and by 
by the unorganized territory lying west of the Indian Territory, em- 
bracing all about 937,875 square miles. This vast area contained more 
territory than all the organized States of the Union did at the time 
of its acquisition. To form some estimate of its richness and fertility, 
its value and commercial importance, we have but to examine its sta- 
tistics for the past few years. The entire population of this newly 
acquired territory in 1850 only numbered 406,657 inhabitants, and in 
1870 had increased to 1,772,060 persons. The total wealth in 1850 
was $81,062,899, but in 1870 it had swelled to $965,622,071. But so 
rapidly have the population and wealth increased within the past 
few years, that at least one-fifth may be added to these figures for 
the last four years since the taking of the census, which will give us 
over two million inhabitants and about $1,200,000,000 of wealth. And 
in all the industries of the country this section will bear a favorable 
comparison according to population and wealth. In mining resources, 
however, it outstrips all the balance of the Union together; it is lit- 
erally the great gold field of America and the world. Take, for 
example, the 860, and the total product of gold and silverin the 


United States amounted to $61,500,000; of which sum the following 
amounts were produced, to wit: 


42, 000, 000 

And if this should be taken as an average year since 1850, say for 
the past twenty-four years, then we will have a yield of $1,008,000,000 
or over one billion dollars. This enormous sum has been sufficient 
of itself to give an impetus to the commerce of the whole continent 
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and has had its influence on the civilized world. But the mining 
resources of this section are believed to be inexhaustible. We have 
but just commenced, as it were, to dig the hidden wealth imbedded 
in this El Dorado of America. But this territory was not only valuable 
in itself on account of its intrinsic wealth and resources, but it be- 
came the great highway to the Pacific Ocean and the East for the 
older and more densely populated States of the Union. In this respect 
alone it would more t compensate for all the expenditures of the 
Mexican war. Who is capable, or by what method can the value and 
importance of this acquisition be estimated? If you undertake to fix a 
value upon it you must do so by statistics of what it is now and what 
it was when acquired, comparing the one with the other in all the 
changes that have been wrought. But this must fail to give any 
just idea of its-greatness and value to the country. We can form a 
Doster idea by asking the question, for what consideration would the 
‘General Government pan with this 937,875 square miles with its two 
millions of people and untold resources and commanding position on 
the continent, holding in its arms the great gateway to the empires 
of the East ? 

No money consideration could buy it at all; its value is beyond 
price; we could not do without it. We can see in it a bright and glo- 
rious future of a dense population containing all the true character- 
istics of wealth, retinement, and a high order of civilization. No war 
with a foreign country has produced such results in so short a time, 
and no troops acquitted themselves with more honor and made greater 
sacrifices during their period of service. Having gained for the whole 
country that which for value cannot be estimated, and having reached 
a period when many of these veterans are in need, will the country 
refuse to reward such faithful and worthy patriots? These soldiers 
by estimation are now over fifty years of age. I know very many of 
them in the South; a vast majority lost their property during the 
war, and are penniless and too old and feeble to labor. 

Nothing that they did during the late war should be remembered 
against 80 75 They deserve well of their country for services per- 
formed long prior to the late war, they are entitled to compensation 
and sen and a grateful country having received such immense 
gain for the personal sacritices of those patriotic men, will not lon 
delay in meting out that justice which they claim at her hands. 
have not discussed the merits of the soldiers who served in the several 
Indian wars since 1812, and who are entitled to pensions. This bill 
does not embrace them because another bill before the House does, 
but for many of the reasons urged here, and many more that can 
be offered, I am in favor of including them under the proper limita- 
tious in the same act and bestowing upon all patriotic defenders of 
the peace and liberties of our country alike the bounty of a great, 
just, and generous Government. 


Department of Manufactures and Mining. 


SPEECH OF HON. E. CROSSLAND, 


OF KENTUCKY, 


In THE HOUSE OF REPRESENTATIVES, 
June 9, 1374, 


On the substitute for the bill (H. R. No. 1246) to establish at the seat of Govern- 

ment a Department of Manufactures and Mining, and for other purposes. 

Mr. CROSSLAND. Mr. Speaker, the substitute reported by the 
Committee on Manufactures involves a very small expenditure of 
money and is so much better than the bill that I feel no inclination 
to antagonize it. The statistics sought to be collected will be inter- 
est ing and useful. We have been entertained by the members of 
the Committee on Manufactures, the gentleman from Ohio[ Mr. Woop- 
WORTH] and the gentleman from Pennsylvania, [Mr.Breky.] Their 
speeches were able and instructive. Unlike some others here who 
represent manufacturing constituencies, they seem to recognize the 
interest of other branches of industry. Still they betray the fact that 
they desire “protection” for the pursuit they represent. I commend 
their comparative liberality, and will assist them to obtain the infor- 
mation desired, for the reason that if the statistics are faithfully col- 
lected we will be able to prove conclusively that the manufacturers 
do not need protection. : 

We have had but little discussion of this question during the pres- 
ent session of Congress. I was hopeful that the committee in charge 
of the subject would report a measure looking to the reduction of 
customs duties and relieving the pos of the grievous burdens the 
present law lay upon them. The history of the country proves that a 
reasonable reduction of the tariff is always followed by increased im- 

rts and the revenues never lowered. We import under the present 

igh rate enough to raise all the revenue required from that source ; 
and there can be no doubt that if it was reduced 50 per cent. our im- 

orts would be doubled and the same amount of revenue collected. 

The only reason that can be urged against a measure fraught with so 
much relief to the tax-payers and consumers is that the increased 
imports would interfere with the profits of the manufacturers, and the 
present high rate must be maintained to protect home industry, mean- 
ing the home manufacturers, 


Contemplating the monstrous wrongs imposed on the general con- 
sumers and tax-payers of the country by this “ protection” doctrine 
that belittles the interest of every other pursuit, that oppresses the 
many to enrich the few, I can scarcely discuss the question in good 
temper. One of the advocates of this ruinous and atrocious doctrine 
alludes to agriculture as a rude industry, and I suppose in his esti- 
mation not of sufficient dignity or consequence to entitle those who 
pursue it to any legislative attention whatever. Now, sir, as before 
remarked, I hope my friends on the Committee on Manufactures will 
sneceed in getting the figures the substitute provides for in order that 
the country may see what branches of industry need “protection,” and 
demand such 51 nan as will equalize taxation and relieve con- 
sumers of the tribute they are forced to pay to “ monopoly.” 

I have collected some statistics which I offer for the consideration 
of the “ protectionists” and the country. 

Compare, sir, the number of people engaged in agriculture, the 
capital invested, and the value of the annual products with the 
number engaged in manufacturing, the amount invested, and the 
value of the annual products, and every fair-minded man must be 
fugue’ at the results of protective-tariff laws. Look at the facts 
as they appear in the records of the country: 

The last census tells us that there are in the United States 5,922,471 
peopl engaged in agriculture, and that they have capital invested as 
follows: 


—— ————xxx̃̃̃ pp $9, 262, 803, £61 
Warming implements. œ nas oae ae gronh Oaa 336, 872, 420 
Live stock 1, 525, 276, 457 


11, 124, 958, 747 


They have an investment of over $11,000,000,000. On this invest- 
ment the gross annual product is only $2,447,533,658. 

There are about 2,033,996 people engaged in the business of manu- 
facturing; they have a capital employed of 52,118, 208,769, on which 
their annual product is $4,232,325,442. 

Six million farmers on a capital of $11,000,000,000 make only 
$2,000,000,000 per annum; while two million manufacturers on a cap- 
ital of $2,000,000,000 make $4,000,000,000 annually. 

In further comparison, I invite the attention of gentlemen to an 
extract from the able speech of my friend from Missouri [Mr. Crrr- 
TENDEN] on the East and the West, delivered in the House a few days 
ago: 

If we divide the whole amount of agricultural capital by the total number of 

ms engaged in agriculture, we have an average of $1,878 to each, and if we 
ivide the value of the gross product of agriculture by the total number of persons 
engaged in that business, we find that each person thus engaged, on an average of 
$1, capital, produced $412 of gross values. By a similar computation we find 
that the average capital to each person engaged in manufacturing was $1,211, and 
that each person thus engaged on this average amount of capital produced $848. 
The labor and capital of a farmer therefore yielded less than half as much as the 
labor and capital of a manufacturer. Tho census figures do not tell us what the 
net profits of agriculture were, but it will not be c ed that they were over 10 
per cent. on the capital involved. Indeed, if we estimate a farm hand’s labor at 
fifteen dollars per month and his board at ten dollars per month, both together 
costing $300 a year, and deduct this from the average annual product ($412) of each 

TSON en e ee we have $112 as the farmer’s average net profit on 

the labor of his hands—or only a little over 6 per cent. on his average capital 
of $1,878. The profits of the manufacturing capitalist are more easily and more 
accurately determined. Adding together the total amount paid for raw materials 
($2, 488,427,242) and the total amount paid in wages, AE a and deducting 
the sum (83. 20, 011.585) from the gross manufacturing product, ($4,232,325,442,) we 
have $968,313,857 as the net protit on a total manufacturing capital of $2,118,208,796— 
or over 45 per cent. And itis this business, paying an average of 45 per cent. per 
annum, that is “protected” by the Government at the expense of another business 
that pays only 6 per cent. 

I turn to the record and ask gentlemen to look again, and the cen- 
sus will tell them that in the great agricultural State of Kentucky 
the wealth of the people does not amount to over $150 per capita, while 
in the manufacturing States of Rhode Island, New Jersey, chu- 
setts, Connecticut, and Pennsylvania it is nearly $2,000 per capita. 
Look again to the statistics, and you will see that the value of farms 
and farm products is at low pe that thousands of farmers are 
scarcely able to keep even. Then look and see what profits are real- 
ized by the manufacturers. They do not tell us what dividends are 
made, but when we see the prices that the stocks in the associations and 
companies sell for, we know that they must yield enormous profits. 
I give a few: The Chicopee Mills capital is divided into shares which 
cost $100, and sell readily in the market at $325; Merrimack Mills 
shares which cost $1,000 sell for $1,700; Middlesex Mills shares of 
$100 sell for $400; Pacific Mills shares of $1,000 sell for $2,240 ; Salis- 
bury Mills shares of $100 sell for $360. Many others could be given 
which would show Sauny as high prices for shares. They may con- 
ceal the amount of dividends, but we know a business must be un- 
commonly profitable when shares of stock on the market sell for three 
and four times as much as they cost. 

Now, sir, why is it that the manufacturers almost double their cap- 
ital every year while the farmers scarcely make 6 per cent. on theirs? 
Why isit that the people of the manufacturing States are all rich and 
the people of the agricultural States nearly all poor? The solution 
is easy. It is the effect of protection, as I will now proceed to show. 
I will take four of the common articles of consumption in this coun- 
try. We imported during the last fiscal year— 


Woolen goods valued a ·UO H $72, 892, 742 
Duties imposed, (average per cent.) 
eee e 38, 490, 628 
Tron and steel, value of imports oz.. 57, 333, 157 
Duties imposed, (average per cent.) 31.8 
Revenue collected „44 444444 18, 237, 388 
Leather and mannfactures of, value of imports. 11, 812, 147 
Duties, (average per cent.) Sieqscebactdhsacbavensnsubsuearveves's 31 6.10 
reer e 3, 734, 828 


Add these figures and you will see that the value of the cotton 
goods, woolen , iron, steel, leather, and manufactures of leather 
imported during the fiscal year was $173,848,726, on which the Govern- 
ment collected $72,020,017. 

I hold in my hand a table showing the value of the cotton and 
woolen goods, leather and manufactures of leather, manufactured in 
the United States during the last fiscal year. They were sold to 
the people at the same ee of the imported goods ; or, in other words, 
the same percentage charged by the tariff on the value of the foreign 


manufactures and paid to the Government was added to the value 
of the domestic manufactures and was paid to the manufacturers. 


Commodities. 


This table contains the production of the commodities as shown by 
the statistics at hand. I have no doubt it is much larger than indi- 
cated by the figures exhibited. 

The total amount of these four commodities imported and mann- 
factured at home is $971,848,726, in which the consumers under the 
tariff laws paid a tax of $374,178,016, of which the Government re- 
ceived $72,020,017, and the manufacturers $302,157,999, When we 
remember, sir, that this tariff taxation is laid on more than three 
thousand articles, and generally the heaviest tax imposed on articles 
consumed by the agriculturists, we do not wonder that the manu- 
facturing East is thrifty and rich and the, agricultural section un- 
prosperous and poor. The manufacturers, as I have shown, produce 
annually over $4,000,000,000 worth of goods. They export less than 
one hundred millions; the balance is consumed in this country. The 
average tariff taxation is 38} per cent. gold, or about 43} per cent. 
currency. Now, calculate and find the amount that this percentage 
adds to the cost of the total consumption of the country, and you will 
see the many hundreds of millions of dollars consumers pay annually 
to this favored class. A gentleman suggests that I speak to flatter 
the grangers. I would not 


Flatter Neptune for his trident 
Or Jove for his power to thunder. 


I speak in the interest of truth, fairness, equality, and equity. I 

present -an agricultural constituency mainly; their interest is no 
dearer to me than any other class. They ask for no exclusive legis- 
lation; they require no “ protection ” that will injure any other pur- 
suit. I know but little of the organization commonly called n- 
gers. So far as I am informed I approve their organization. eir 
utterances have been made in truth, wisdom, moderation, and perfect 
fairness. They have been oppressed and goaded by your unjust laws 
until they have found it necessary to organize for self-protection. 
They may not engage in political strife, but I warn gentlemen here 
that they are not ignorant of their wrongs, whatever may have been 
the patience with which they have endured them, and they seem no 
longer inclined to bear the oppressions they have submitted to in the 


past. 

I beg pardon for this digression from the line of discussion I in- 
tender to pursne. I have not time to presenta tithe of the evils that 
result from this customs-tariff system, but have shown enough to 

rove to the country that this legislation has been shaped to suit the 
interest of a single branch of industry and destroy the prosperity of 
all other classes. When the pane see the statistics provided for in 
the substitute they will conclude it is a puny statesmanship that has 
been unable to devise a plan of taxation that would relieve 
the ruinous vices of this system. . 

In the name of economy and the pretended fear of taxation honest 
claimants who furnished provisions, animals, &c., for the armies 
during the war have been refused payment. A class of the glorious 
veterans of the war of 1812 have been told that the Government can- 
not afford to pay them pensions, and they must continue to struggle 
with want and poverty in their feeble, helpless old age. And yet you 
have given more than $700,000 in subsidies to the steamship com- 
penes, and keep in force this protective-tariff system, which in an 


em from 


ndirect manner robs the people of hundreds of millions of dollars 
every year. 


Frauds in Arkansas—The Fruit of Carpet-bag Rule, 


SPEECH OF HON. R. MILTON SPEER, 
OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


June 9, 1874. 


The House having under consideration the bill (H. R. No. 3622) to amend the 
act to establish the judicial courts of the United States, approved September 24, 
1789, in relation to bonds of clerks of courts of the United States— 

Mr. SPEER said: 

Mr. SPEAKER: A few months ago, on the motion of the gentleman 
from Arkansas, [Mr. Hynrs,] who now objects to the consideration 
of the resolution which the committee desired to report a few minutes - 
since, for the protection of the Government against the payment of 
fraudulent claims, an investigation was ordered by this House into the 
expenditures of the western district of his own State, to be made by 
the Committee on Expenditures in the Department of Justice. In 
obedience to that order the committee proceeded to the discharge of 
its duties, and it has been faithfully and laboriously engaged since 
that time until a few days ago. It gives me pleasure to be able to 
say that the committee, the chairman and every member, sought to 
reach the truth and do their duty. 

The investigation reveals the most alarming condition of fraud and 
corruption that I think the people of this country have ever heard of, 
familiar as they have become with revelations of this character. 1 
propose brietly, with the indulgence of the House, to review the his- 
tory of affairs in the western district of Arkansas since its organiza- 
tion, showing the causes and extent of this corruption, its object, and 
its remedy. 

Arkansas was admitted into the Union in 1836. Until 1851 the 
whole State composed but one judicial district. In 1851 the State 
was divided into two judicial districts, embracing then as now a 
portion of the Indian country, as it is called, in the western district, 
but having butone judge. The expense for the whole State, coverin 
both districts, comprising the same territory which is now 8 
in the two districts, was in 1850, the year before the division, only 
$12,000, Since that time the expenses of the western judicial district 
alone have increased as follows: In 1858, $25,000; 1859, $19,000; in 
1860, $26,000 ; in 1866, 815,000; in 1867, $24,000; in 1868, $34,000; in 
1869, $56,000; in 1870, $108,000 ; in 1871, $138,000; in 1872, $321,000 ; 
and in 1873, „000. These figures show an increase of expenditure 
so extraordinary and alarming as to arrest the attention of every 
man who desires to see an honest government, be he republican or 
democrat. And that this increase, so rapid and so enormous, is the 
result of the most infamous fraud and corruption, the evidence taken 
by the committee abundantly proves. 

The population of the whole State of Arkansas in 1870 was 484,471, 
less than half a million. The population of the western district was 
perhaps between two and three hundred thonsand. The western dis- 
trict embraces about thirty counties of the State, with a large portion 
of the territory occupied by traders and Indians, called the Indian 
country or Indian Territory. In 1872 the judicial expenses of this one 
district alone, embracing a population of only two or three hundred 
thousand, were more than the expenses of all the New England States, 
New Jersey, Pennsylvania, and Ohio combined, those States having 
a population of 10,581,320, Until 1871 Judge Caldwell, the present 
judge of the eastern district of Arkansas, presided over the western 
district also. He is said to be an honest, upright, and able judge. In 
1871 a person by the name of Story, I believe from Wisconsin, was 


appointed, and from that time until the present he has remained there 
to mock and disgrace the administration of justice. If not personally 
dishonest, and I believe he is, he has been, during the whole of that 


time, the friend and the bosom companion of rascals and thieves. 

A man by the name of William A. Britton was the marshal in 1870, 
and remained marshal until May, 1871, when he was removed and 
succeeded by Logan H. Roots. He remained as marshal until 1872 
when he was removed and Britton was again appointed. He failed 
to be confirmed, or rather his nomination was rejected on the 3d of 
Febrosiy; 1873, when John N. Sarber, the present marshal, was ap- 
pointed. 

In the year 1871 the disbursements or expenses of that district were 
$137,958.55; in 1872, $321,653.43; and 1873, $283,411.77. I desire here 
to say that the actual expenses for the years ending 30th of June, 
1872 and 1873, and the amounts reported to have been expended as 
found in the reports of the Attorney-General, do not correspond for 
this reason : the reports of the Attorney-General simply embrace the 
amounts of the drafts that he sent tothe marshal. The marshal 
expended all that was sent to him, and besides incurred large addi- 
tional expenses with which he came to the Treasury, and not to the 
Attorney-General. Therefore the actual expenses to the Government 
for the years 1872 and 1873 are from sixty to eighty thousand dollars 
each, more than the report of the Attorney-General shows. The 
whole expense, paid and unpaid, for those three years for that district 
was $743,023.75. The Attorney-General purports to give the whole ex- 

nditure for the administration of justice in each State; but the 

‘acts revealed in this single district show that the actual expenses paid 
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by the Government may be hundreds of thousands of dollars more | things were done in Arkansas, and he was brought before the com- 


than he reports. It is difficult for the people to know how much they 
are pondered from year to year. 

I have taken the time to make a little analysis of the items of this 
expenditure. The court of that district sat during the period covered 
by this expenditure of almost $750,000, just two hundred and ninety- 
three days. There was paid to grand jurors the sum of $14,791.85, to 

etit jurors $32,018.65, to witnesses $114,117.23, making a total of 
160,922.53. The number of witnesses is given at 3,350, showing 
an average amount paid to each witness of 834. The whole expense for 
the three years being $743,023.75, and the amount paid to jurors and 
witnesses $160,922.73, there is left for the marshal, his deputies, and the 
clerk for those three 8 the enormous sum of $582,101.02, or for each 
year to the marshal, his deputies and clerk, $194,033.67. 

Mr. CESSNA. Permit me to make a single statement in regard to 
the last item the gentleman has referred to. It has been developed 
in the examination before the Judiciary Committee that for fourteen 
months and twenty days the office of marshal in that district has 
cost the Government of the United States alittle over $403,000. 

Mr. SPEER. This statement shows that for the years ending 30th 
June, 1871, 1872, and 1873, the marshal and his deputies and the 
clerk received $582,101.02. The court having sat two hundred and 
ninety-three days during that time, each day of session cost the Goy- 
ernment $2,535.91. When it is remembered that there was not a Ku- 
Klux in the district, and no ground, therefore, for plundering the 
Government as there was in other States under the pretense of pre- 
serving the peace and protecting the negroes, but that the business 
was of the most trifling kind, consisting chiefly of alleged violations 
of the internal-revenue laws, violations induced in many cases by the 
deputy marshals in order to make i thee and fees, the enormity of 
these expenditures is without parallel. 

Let me inquire at this point how a system of fraud and plunder so 
complete, so gigantic, so audacious, was concocted and successfully 
carried on in this day and in this land. In the first place, the district 
was cursed in 1871 with a corrupt judge—a judge who, as the evi- 
dence shows, admitted to bail for capital offenses prisoners who had 
been tried and convicted, and allowed them to go forever afterward 
free; a judge who is shown to have bought the certificates issued to 
the jurors, witnesses, and others of his own court for their pay at a 
discount of forty, fifty, and sixty cents on the dollar; a judge who 
is alleged, if not directly proved, to have received a bribe of $2,500 
for consenting that a nolle prosequi should be entered in a certain case; 
a jud ge whose records are marred, interlined, erased, confused; a 
juc ge who is shown to have eee under the law one of the mar- 
shal’s accounts for $20,000 in blank, thus allowing it to be filled up 
afterward with these fraudulent claims; a judge who knew or had the 
means of knowing, all this time, that the Government was being plun- 
dered of hundreds of thousands of dollars in his court in the outraged 
name of justice, and yet remained silent! 

It is due to that judge to say that in response to the invitation of 
the committee he appeared before us and made a statement in denial 
of the charges against him. It was lame and unsatisfactory. It was 
not the statement of a man conscious of his official and personal in- 
tegrity ; not the statement of a man who felt keenly the injustice 
that these charges would have done him if he had been innocent, but 
it was the statement of acringing, shrinking, cowardly, corrupt man. 

Next, the district had a corrupt marshal—infamously corrupt— 
William A. Britton. But how is he to carry out this ero of 
plundering the Government? He and his chief clerk, J. W. Don- 
nelly, a fit instrument for such work, make up and keep in their 
office a list of fictitious deputies—a list of names of persons who do 
not exist. Deputies go into the Indian country without warrants or 
without authority for making arrests; they return in two or three 
weeks with a prisoner, or two or three ; they come into the marshal’s 
ofice and they return a with each prisoner arrested, the posse 
consisting of these fictitious, fraudulent, non-existing deputies, whose 
names are kept in the marshal’s office, so that on each return of the 
arrest of a prisoner a posse of one, two, or three fictitious persons is 
credited with arresting him, andis allowed perhaps for five hundred 
miles’ travel and twenty or thirty days’ time. That account, so made 
out, is taken before a United States commissioner named E. J. 
Brooks, or some other one equally corrupt appointed by the judge, 
and he signs the jurat that that fictitious deputy named in the ac- 
count ap d before him and swore to the correctness of that ac- 
count; that he had performed the service, that the number of days 
charged and the number of miles stated to have been traveled were 
correct. He certifies that this non-existing man appeared before 
him and took this oath. Upon his certificate the account is carried 
back to the marshal and allowed. The marshal issues a certificate 
that there is so much due the fraudulent deputy, by the Government, 
and he keeps one-third of this amount himself, and gives the two- 
thirds to the deputy who makes the return. 

There were numbers of these fictitious marshals, perhaps one hun- 
dred, whose names were used by all the real deputies when they 
brought in a prisoner or two; and by such means as this the enor- 
mous expense which these figures show as having arisen from the 


arrests of prisoners in that district, has been wrought up. 
But that this charge of fraud may not rest upon my statement, I 
ae here a very brief part of the evidence which provesit. B. F. 
hoemaker was one of Britton’s deputies, familiar with the way 


mittee from Missouri, after it was apparent that efforts had been 
made to keep him away. 
B. F. Shoemaker swears: 


Question. Did you ever make arrests of prisoners, and return parties as posse 
comitatus who did not accompany you f 

Answer. I did. 
4 Q By whose order or authority or suggestion did you do that—who told you to 


oit? 

A. I think I had my first intimation on the subject from J. W. Donnelly—that 
gentleman there, [pointing him ont. } s 

Was he tho chief clerk of William A. Britton as marshal? 


times did you do that to the best of your recollection ? 
I can’t you; quite a number of times. Ido not know how many. 
Q Do you recollect a special case in which did it? 
The first case, I think, was that of Joseph Nipp and Johnson. 
What was that for? 
I caught them introducing whisky into the Indian country, near the Kansas 


0. 
Was there an comitatus employed by you in arresting them f 

È I cannot sa T 5 5 there was Snag than one or not. I 45 not remember. 

Q. Did J. W. elly, the chief clerk in the marshal's office, hand you vouchers 

sed ang to be for services rendered as posse comitatus in the arrest of Nipp and 


0 n 
A. I think he did. 
55 What did he tell you to do with them? 

‘ J wonl sve to get them signed, probably. 

7 whom 

> 18823 have to get thom a by some official competent to take an affidavit. 
Q- Who were the persons were named in those vouchers? 

I do not remember. 
2. Were there any such persons in existence, or were they supposititious persons ¥ 

There were no such persons. ip š 


* * 
Q. Did the practice of returning supposititious persons as posse comitatus prova 
generally or not? 
A. I think it did. 
Q. Do you know any other parties who returned the names of persons as posses 
who 0 did not serve as such? 
A. Yes; I know one man, C. R. Stevenson. 
. He was in the habit of returning posses who had not served ! 
Yes, sir; he used to ride with me at that time. 
Was he a deputy marshal! 
Dia he tell you he did those things? 
dhe you he ose things 
2 I do not know as he ever told me. 
Q But you know the fact? 
. Yes, sir. 
ye How did you know it? 
I saw him sign them. 
Q And you knew that no such parties had rendered service? 
I think they had not. 
2. How many posses did they usually return for every prisoner? 
The deputy generally returned one posse. 
F Any more ever? 
Yes, sir; there were cases when two were returned, but the deputy got the 
oenefit of only one, 
Q Who got the benefit of the other? 
; I do not know, sir, unless it was the office. 


* * 
Q. In some cases you say two supposititious posses were returned ; how did you 
divide the money ? 
A. I got two-thirds of the fees. 
. Who got the other third? 
. It was my understanding that the office got it. : 
Q. Was there any list of deputies, who, in reality, did not exist, kept in Mar- 
shal Root's office, to your knowledge? 
A. Yes, sir. 
Q Where was the list kept? 
On the time-book of the real deputies. 
ya What was the pu of 8 that list of supposed deputies ? 
In order to keep the time correctly. 
55 mean, what was the ohject of keeping a list of these deputies that did not 
exis 
A. To ge the time correctly, as 2 would those of the real deputies; the same 
as keeping the correct time of real deputies. 
Q use did they have for false deputies? 
. To get more money, I suppose. 
Q ve nas list of false deputies kept so as to use their names as deputies? 
. Yes, sir. 
* * 


* * * 


„* * 
Q. U g M. Comrad, of Fort Smith, nineteen days’ serv- 

ice, from July 27 to August 14, peck teach irra in the case of Joseph Bean, 

eer, i with intent to kill in the Cherokee Nation.] you know snything about 
a 


A. That was under William A. Britton's last administration. 
Is that a fraudulent voucher ! 
That is a fraudulent voucher. 
95 Whose handwriting is it made out in? 
J. W. Donnelly's, to the best of my knowledge. 
2. Who handed it to you to U 
Ido not know whether J. W. Donnelly did or not; I got it out of the mar- 
Mr. White or Mr. Donnelly. 
Who is Mr. White? 
. He was the head clerk in the office. 
[The voucher was marked No. 5] f 


Here it is, as a sample of many other fraudulent vouchers identi- 
fied by this witness: 

United States of America, to George M. Conrad, Dr. 

1872. For nineteen days’ service as posse comitatus, from July 27 to August 1 
1872, both days 1 three dollars a day, $57. : s 
UNITED STATES OF AMERICA, 

Western district of Arkansas: 

Z comer M. Conrad, of Fort Smith, in the county of Sebastian and district afore- 
said, being dnly sworn, depose and say that on the 27th day of July, 1872, I was 
employed under and by virtue of the third section of act of 9 June 14, 
1857, by B. F. Sh er, United States deputy marshal for said district, at my 
usual place of residence, as one of his posse comitatus to assist in executing acapias 
writ issued by James O. Churchill, esq., United States commissioner for the west- 


Showing voucher of 
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ern district of Arkansas, dated the 8th 8 1872, against Joe Bean, cha: 
with assault with intent to kill, at Cherokee Nation, in the Indian country, within 
the jurisdiction of the said district, returnable to the office of said commissioner at 
Fort Smith, in Sebastian County, Arkansas, forthwith, 187; and that, as such 
comitatus, I proceeded in oonan with said marshal to Cherokee Nation, in 
he Indian country aforesaid, and there assisted him in making the arrest of said 
Joe Bean, and immediately thereafter in bringing said Bean to Fort Smith before 
the United States commissioner ; that no posse comitatus could have been employed 
- 4 ee A oon to the place where the said deputy informed me he e: to 
nd the 


transp? id mars and signed duplicate 
receipts therefor, thé sum of fifty-seven dollars in lawful currency of the United 
and 1 of my said nses services; that I 
have never received or been paid, or to receive or expect to be paid, an 
other compensation, remuneration, or consideration whatever for said expenses an 
nineteen days’ services from any person or persons or sources whatever. So help 


5 GEO. M. CONRAD. 
Subscribed and sworn to before me this 22d day of Au a 1872. 


W. J. BROOKS, 
United States Commissioner, Western District of Arkansas. 
[{Indorsements.} 

I have examined the within account, and certify that the services Sigel perenne 
as herein stated, and that the amount charged therefor is reasonable just, and 
that I have no interest in the same. 

B. F. SHOEMAKER. 


Deputy United States Marshal, Western District of Arkansas. 


Received of William A. Britton, United States marshal for the western district 
of Arkansas, fifty-seven dollars in full of the within account. 
GEO. M. CONRAD. 


The following from page 46 of the testimony of L. B. Whitney, in- 
dicates the extent to which this villainy was practiced: 


Question. Did you find any such cases—such posse comitatus and such deputy 
marshals—not to exist! 

Answer. I did; sir. 

2 5 yonl have stated before? 

9 Ava to what extent did yon find such frandulent accounts? 

. Most of those posse comitatus, upon the rolls sent to the De ent, were 
said to reside at Fort Smith; there were some three hundred and odd names of men 
purporting to reside in Fort Smith, and out of that number I disremember just how 
many I found that did live in Fort Smith, but I think it was twenty or thirty. 

Out of the three hundred 

. Yes, sir; and the balance, I could not find that they had a residence any- 
where; they were entirely unknown. 

Q. Had these alleged accounts found form and shape in the nature of approved 
vouchers ; in other words, had these alleged accounts been sworn to by Britton and 
ap roved by the court? 

50 This, Mr. Chairman, must go on a roll; for instance, here is the district and 
the judge as aed y here, Lepr pe and then the vouchers are designated on 
CV.. aed wees to by ͤ bppevrsl by in Join 

re the: sted, sworn and ay u 
thie ~wouchers w ich yon found to be 8 1 be 7 

Ves, sir. 

. And you say that out of three hundred that you went to investigate, you found 
Ah 7 ny M y genuine names, bona fide residing in Fort Smitht 

A. Yes, sir. 

By Mr. SPEER: 
Did you make inquiry as to whether such persons ever lived in Fort Smith? 

2 e entirely anos by men that I inquired of there. 

V ce as citizens? 

es, sir. 

Mr. Whitney is an intelligent man, and had been sent to Arkansas, 
when things got so rank there, to learn what was wrong. 

But what further? After they Pet these fictitious accounts against 
the Government, Britton says, “I have no money to pay them ; 15865 
Scott, the postmaster, and he will discount them for you.” en 
these returned accounts are taken by the deputies to the ring of 
which Britton no doubt at that time was a member, and Roots after 
him—a ring com of the marshal, the postmaster of the town, 
perhaps the marshal’s chief clerk, and some others. This fraudulent 
account inst the Government is taken to the postmaster, who acts 
as the ier of this infamons ring to plunder the Government. He 
discounts the account at thirty, forty, or uy cents on the dollar; 
and then afterward it is paid by Britton or the Government in full, 
the profit of the shaving business being divided among the members 
of the xing. The evidence shows that those vouchers of jurors, wit- 
nesses, and deputies were down so low as to be bought for “two bits” 
by the cart-load. Yet every one of them has been paid in full by the 
Government except fifty or sixty thousand dollars tied up in the 
office of the Comptroller, an honest officer, on account of the suspicion 
he had that they were fraudulent. 

To show the thriving business done by this “ court-house pool,” I 
refer to the following extracts from the evidence: 

L. B. Whitney swears: 

I called upon Mr. Donnelly, Mr. Britton's chief clerk, to give me a statement of 
what had been done with the money that the Department had sent to Mr. Britton. 
Ile made a statement in writing. He also remarked that he had oppere to 
make a great deal of money there, if he had been a man to avail of it. 
. the court in session then, the adjourned part of the November term, 
he said when they commenced the term Mr. Lanigan and Mr. Scott 
to him and said: “ Mr. Donnelly, if you will issue certificates to wi 
Co., and give us a chance to buy them in, we will divide with you.” 
said that he did not enter into the arrangement; but the cates were 
however, and 2 up a very large amount of them. There was a check 
came on there to Mr. Britton while I was there of $20,000, and I think Mr. Britton, 
at the time the check came, was at Little Rock, attending the senatorial conven- 
tion there, and Mr. Scott took the check and went to Little Rock, and got the 


check cashed and took out whatever was due him, some seven or eight thousand 
dollars of these checks that he brought in; and I don't know but more, for I heard 
it stated in two different ways; one man stated $13,000 and another $7,000 or $8,000. 
Mr. Scott himself, I think, said $7,000 or $8,000—that he deducted that amount from 
the check. Thecheck was sent to the t-office, and Mr. Scott got it out of the 
office and took it to Little Rock and saw Mr. Britton, as I understood, and got the 
money, and when he retu: after deducting his amount and a certain amount 
for Mr. he told me that he left with Mr. Britton Pees of the check, 
and he returned to Mr. Donnelly, the clerk, some $2,000 or $3,000 ont of the $20,000. 
The — yo part of the check was consumed in redeeming Mr. Britton's checks 
that had been issued that term of court, and the balance was turned over to Don- 
nelly to pay juror fees, &. ` 

. At the time the $20,000 were there these checks were selling at twenty cents! 

i sir; Mr. Britton, as I understood from Mr. Scott, usually deposited in 
Scott's office in the safe of the post-office. Scott's office was the deposi of the 
marshal, on account of his ha n Ph te there. I know that the money was de- 
oid me 50. 


Judge Story’s court was 


the 
Attorney-General has just sent $20,000 here.“ “Well,” his 
all been 
anda 
bbled up too!“ 
paying the 
ses of 
What was the common sentiment there? 
The common sentiment there was that the United States district court was 
N ois SH rybody there? 
was the gen on of almost eve there 
2 Of almost every person that this United States marahal's office was run in 
the interests of a very few men, and that they had avery ruinous way for all men in 
Fort Smith—business men, merchants, boarding-house men, and everybody else; 
that the United States court was a curse to them instead of being a benefit. 
Q. What was the result in brief of your investigation there; did it satisfy you 
that that district was thoroughly corrupt? 
A. Yes, sir; it was the opinion of the attorneys at the bar there that the judge 
was entirely incompetent; they did not seem to have any a for him; they 
looked upon him as entirely incompetent for the position he held, 


C. C. Ayres swears: 
Seen When Captain Britton had no money did you have your accounts dis- 
coun 


Answer. No, sir. 
yee The th ll for thirty, forty, and fifty cents; they got do 
es, sir; ve seen them sell for A an cen wh 
to two bits the cart-load, and wipe Beant were not worth anything.’ p 
Q Who were the purchasers of them usually? 
. Different parties. 
2 Name them. 
b, 


Captain Scott, the postmaster, bought a great many of them; and Polk & Ja 


cob, -goods merchants, bought some of them. 

2 ere they friends of Captain Britton? 

I do not know, sir. Mr. Lanigan also bought several of them. 

A few words as to how Britton went out of office. These fraudulent 
vouchers were sent by him to Washington, and payment demanded. 
They were believed by the Comptroller to be fraudulent. About one 
hundred of them were returned to Arkansas with instructions to have 
Britton, his clerk, and one or two others indicted, and to investigate 
whether these vouchers were honest or fraudulent. An indictment 
was framed, and was presented, I believe, to the very jury that Brit- 
ton himself had summoned. 

Mr. SENER. Roots summoned the jury. 

Mr. SPEER. That does not appear in evidence. 

Mr. SENER. I think it does. 

Mr. SPEER. The evidence shows that Britton did not go out until 
the 11th of May. I have looked it over carefully on this point, and 
I think it bears me out in the statement that the grand jury had 
been summoned by Britton, although he was removed prior to the 
bos the bill went before them, when his successor, Roots, was in 
office. 

What did ras do when that bill was presented to the grand jury? 
The marshal’s chief clerk, Donnelly, hands to the real deputy mar- 
shal, lists of names of these fictitious marshals and tells them “These 
are the men you must swear to before the grand jury, as the vouchers 
have been sent back from Washington all to be frandulent; 
you account for this list of names (to one of t ) and 1 account 
Tor that list,“ (to another,) and so on through the line of the deputy 
marshals. 

We had one of these deputies before us, a man by the name of 
Shoemaker, who did not appear in the most creditable light. You 
could not, however, expect a man, guilty of such conduct to appear 
with much honor anywhere. If he is a bad man, it only shows that 
such was the kind of men this marshal selected to do his work. I 
have no doubt he swore the truth. 

I hold in my hand the list of George Ross and others, seventeen in 
all, given to Shoemaker, covering three hundred and twenty-six days 
for one man, for which e e had been made against the Government 
and sent on and returned. nnelly gives this list to Shoemaker, and 
tells him, “ Now these are the fictitious men you must account for. 
These are the men you must make before the grand jury.” He 
does not want to do it, but Donnelly tells him “Do not be afraid, they 
will not ask eats questions. The foreman of the grand jury will 
see you to-night. He will only ask you general questions—questions 
that you can answer without difficulty.” Shoemaker takes the list. 


Here it is: 
Geo “/ PZZ—UA coounasshapsnestesvnctces 
Elias bruary, 1871 


Brown, January, 1871 2 
William Ward, June, 1870 TF S 
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Charles Frost, June, 18772. 77 
Frank Williams, September, 1870. 

A. C. Beckwith, September, 1870 
Charles Beck, February, 1871 ..... 


William Boles, F. „1871 
Robert Anderson, A 1871 ... 
Francis Mays, A TL aS 
Ned Hawk pi LASS Se ad py See 


Charles Harris, March, 1871. 


George Arrington, April, 1871... 
J. H. Dennis, April, isi 
Edward 


He meets the foreman of the grand jury, a man by the name of Me- 
Kee, who was or had been the partner of Brooks, the villainons com- 
missioner who had certified that these fictitious marshals had a 
before him. He was the foreman of the grand jury. Shoemaker met 
him at McKee’s house during the night. They talked over this mat- 
ter. The next evening about seven o’clock he appeared before the 
grand jury with two grand jurors present. Five persons were present, 
two ae grand jurors, e district attorney was present, although 
he should have blushed with shame to be a party to such proceedings. 
The district attorney, when the shades of darkness were falling, seems 
to have sought the d-jury room, not Aah ese the Government, 
but to be a silent witness of this systematized fraud. There were five 
persons in all in the room. They asked Shoemaker a few general 

uestions. When he went out tothe marshal’s office, Britton thought- 

ally and tenderly inquired of him whether “it was easy enough 
done!” Then that grand jury, after such an examination, went over 
all these fraudulent accounts returned from Washington in that way, 
and piously held there was no ground for finding a true bill against 
the marshal. They ignored the bill. He then returns to Washing- 
ton flushed with triumph, and demands payment and Ger paymin 
of every dollar of these fraudulent accounts; and asa rew. or the 
great wrong done to his good name heis reinstated in his office by the 
grateful President of a people! He was reappointed in the ab- 
sence of the Attorney-General. But let Shoemaker tell the story of 
the Arkansas grand jury in his own words. They need no comment 
or embellishment. 

Question. What do you know about Britton, Roots, and Donnelly being indicted 


by the grand ag’ Gover arc Et 
Answer, The first information I had of that—C. R. Stevenson told me they were 
tunder bonda. I think that was along in the earlier part of 1872, plore ed 1871. 
he fall following I had it from C. R. Stevenson that there was a lot of ac- 
counts that had not passed here in Washin but were sent back to the office, 
and that among the rest there was a lot with my name signed to them— ac- 
„ß ͤ KT 
ment was - 8, when he name, mply “E, J. 
Brooks,” and did not sign it as United States commissioner. I understood that 
was the way they were detected in Washington, and they were sent back there for 
investi by the grand jury. C. R. Stevenson came to me and told me that there 
was u lot of them in my name, and said there would have to be something done 
about it in order to smooth the thing over. 
re . go yo that the thing would have to be managed and smoothed over? 
. Yes, sir. 
. Have you stated all you know about that? 

No, sir. When the speed dary convened in the latter of November or 
December, I was asked if I would father those accounts. I refused at first to C. 
R. Stevenson; but we had another talk ahout it, and it was arranged that I should 
see the foreman of the grand jury. 


By Mr. SPEER: 
Arran whom? 
£ Dain wow k 
jury and had a talk with him 
By the CHAIRMAN: 
Tell us what you said to him, and what he said to yon. 


d myself. I went and saw the foreman of the grand 
in regard to it. 


I do not remember all that I said to him. rng namng rays Fale coterie 
he said that those questions would not be asked me. 
conc yey Benen pone 
in the Indian country, and I answered that it was. He asked me if I 
D ak ALDO SASL yon 


accounts; told him that I did not feel disposed to swear to accounts as to 
those men having been employed by me; and we had some more talk about it, and 
p What questions did he say would be asked you? 
1 I was asked the question whether it was 
ve 
had Fe ee where the names appeared as posses in th 
and I told him I ha a 6 mi ~ 5 
ember what other questions were asked me. 
. Were those substantially 
disremember. 


appeared 
e err e SE e e Had any of those men done service 
A. No, sir. 


By Mr. SPEER: 
They were all fraudulent, and all paid : 
It was my understanding that they were paid. 
2 Who got the money? 
- Ido not know, except William A. Britton got it. It was my understanding 
6 
What was the name of the foreman of the grand jury? 


Henry E. McKee. 


pe hac eagle ee 
do not kn 85 jury 


I ow. 
Q. Is that all you know about that conspiracy! Was there any indictment 


29 4 


A. No, sir. 
Those accounts were held up to await the action of the grand jury? 
That was my understanding. i 1 
5 Who told you so; anybody connected with the marshal's office? Did Britton 
or melly ever tell you so? 
A. I do not remember whether they did or not. Donnelly and myself had one 
talk before I went before the grand jury. 
coe 2 have a talk with you on the subject? 
o, Sir. 
2 What did Donnelly say to you at that time? 
. The night we con’ m with Donnelly—Stevenson and myself—tbe 
E. McKee, the of the 


arran, was made for me to see Hi 


entry foreman 
jury. Donnelly remarked that he did not want to be indicted under that. I was 


a little offish about making the proper testimony in regard to the accounts, and he 
ore he could not stay and stand the investigation, or something of that 


Q. Did Donnelly say that he had made arrangements with the foreman of the 
grand jury for you to see him! 
A. He said that he would make an arrangement the night we had this talk. 
Q. That he would make such arrangements that you would not be asked any- 
thing to embarrass you under oath? 
A. I believe that was about the talk. 
5 za vee sworn to tell the truth and the whole truth? 
Les, sir. 
Au 8 intentionally concealed a portion of the truth ? 
. Yes, sir. 
2 At the suggestion and instance of Mr. Donnelly ? 
es, sir. 


Q: To protect him and Britton? 
. Yes, sir. 


2 Did they pay you for that? 

Fo, sir. 

2 Did they promise you any pay? 
Fo, sir. 


2 Did they say that if you did not they would be indicted ? 

I do not remember thatthey did. Ido not remember what Mr. Donnelly said; 
but he said that he could not stay there and have the investigation go against hin, 
or something of that kind. 

z i tenon gog saw the foreman, did he tell you that Mr. Donnelly had seen him? 

i sir. 7 

Q Did ze understand, from the way that he talked to yon, that Donnelly had 
seen him 
A. I did; he was looking for me. 
4 What did you say when you approached him ? 
. I told him that I came to have a talk about the accounts of the office. 
2 What did you any. to him Did you tell him to ask you so and so? 

. I told him that I could not swear that those men were ever in my employ. 

. And he said he knew as to the accounts! y 

Fo; he said those were questions he would not ask. 

2 He said he would ask general questions! 

. Yes, sir. 

2 What time of night did you see him? 

. I went to his house about seven or eight o'clock in the evening, but he had 
company that night, and he told me that he could not see me, but to come back 
the next night; and I went back the next night, about seven or eight o’clock. 

„ That was at his private house! 


grandj room when you went there to testify t 
. Five men belonged to tee grand Jeary, 7? 
Q Only five? 
. Five, I believe; that was all I saw. 
Do five grand jurors constitute a quorum there? 
I do not wW. 
Who were the five present! 
Vaid co ee t ° 8 was there, and Mr. Lockhart, the clerk of the 
grand jary, an: . Temple, who was acting as prosecuting attorney. 
Q That is only tiroe t. ; . 7 
I do not know the names of the others. 
Tan Temple is the present district attorney ? 
es, sir. 
Then there were but two members of the grand $ 
> Two, I think. jury. 
2. Two who were inquiring about this bill? 
I did not see any others. 
How many grand jurors were sworn that time? 
About twenty-one, I think. 
2 re was it that you were before the grand jury? 


t seven o'clock in the evening. 
Q. Don't you know that they were sitting there without the knowledge of 
other jurors? 


A. I do not know that. 
$ 3 that? 


Q. Before you went up to the grand-jury room, were you handed by Donnelly a 
list 2 containing the names of poset to which you were to eweas y X 
was, 
2 How many names were on the list? 
. I disremember the number—seven or eight or ten. 
Were they all false or fictitious ? 


They were. 

8 to swear that these persons performed services ? 
do not know that he asked me to. 

What did he mean by handing you the list? 

© said that was the list that I would have to answer for. 
W 

And he knew it was false? 

He did. 


— 


AN 


persons. 

these very receipts before? 
the names of any such on them f 

sir; not when I handed them in. 


e 


Was there a list of fraudulent or fictitious deputies kept in the office to 
ed to warrants when the warrants were re: U 

There was. 

Who kept that list? è 

I do not know. 

In whose office was it kept? 

In the marshal's office. 


E 


when a warrant was returned the names of those fictitious 
as having served as posse comitatus or deputy marshels! 


e 


on i 


Toporo iopo o opore oret 
z 
ş 
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A. Yes, sir. 3 
Q That was the habit of the office! 

A portion of the time it was. 
Pens eee ts A arent 
Not in all cases. 

9: Was it done in all cases when it could safely be done without detection! 

It was done in a case where a deputy bad a soot may prisoners. 

[oss ae aie od the proceeds, one-ihird to the deputy and two-thirds to the 
and cler: 
my 3 o, sir; two-thirds went to the deputy and one-third went to the marshal 
© 
You say they gave you those writs to have them properly sworn to. Whom 

did yon go to to have them properly sworn to! 
A. I went to more than one person. 


}: Fame da recent, 8 

The first person I ever went to was Frank Austin, who was acting as county 

clerk in Crawford County. 
Who was the next you went to? 
. Lreckon E. J. Brooks was. 
. He was a United States commissioner ? 
aon duden by J dge Story? 

in u 

8 The nos know who he was appointed by. 

2 Who was the next person! 


5 Who else did you go to! 


Q. Did they all sign the jurat which had never been made! Did they certify that 
you — a and sworn to the contents of the affidavit when you had not 
80 
A. I do not quite understand you. 
Q. When you went before those officers with those writs what did you do, and 
what did they do? 
A. They certified that those men bad done scrvice, and been before them, and 
had been sworn. 
‘There were no such persons to go before them? 
. No, sir. 
You were there? 
. I was. 
Q You saw this done? 
I did. 


Q sa you returned the writ as if it had beon honestly sworn to? 


es, sir. 
Q And that you did 3 at the request of the marshal and of Donnelly! 
I do not know as I ever more than one intimation from them that I could 
do such a thing. 
„ It did not take more than one intimation ? 
A. It was to my pecuniary interest to do 5 
Q. Were you not told by Donnelly to keep a list of the fraudulent names you 
used, so that if there was trouble you could account for them? 
A. Ithink I was. 
2 Don't you know you were? 
It is my recollection that I Was. 
By the CHAIRMAN: 
Was Britton present the evening that you went before the grand jury? 
F He was in the marshal's oflice. . 0 
0 What did he say to you when you came down out of the grand qury's room! 
„I believe he asked if I got through all right, or if it was easy enough done, or 
8 of that kind; I mber the words, but it was something similar to 
t. 


° 


The coolness of Britton would be refreshing in almost any latitude 
except Arkansas; but there he spore the “mother tongue.” The Sen- 
ate rejected his nomination in February, 1873. 

That disposes of Britton; but in disposing of him the Government 
got a worse man, if possible, in his successor, Roots. He established 
a national bank with a capital of $50,000, three-fifths of which he 
held, and he continued to peddle ont almost by the cart-load these 
certificates for the pay of witnesses and jurors and deputies, ficti- 
tious and real. Of course he was generally out of money, and hence 
his bank bought those certificates at a fearful discount, as the follow- 
ing testimony of B. T. Duvall, esq., an intelligent lawyer of Fort 
Smith, shows: 

Question. You made some statement to meabout the existence of a bank; please 
give the history of that bank, and of the purchase of vouchers by it. 

Answer. I was on to state that those ns received youchers which had 
to be sold in order to raise money, and er about the Ist of April, 1 while Mr 
Roots was marshal, the National Bank of Western Arkansas was established with 
a capital of $50,000. I think the bank was established in 1872. Mr. Roots was ap- 
pointed marshal, I think in 1871, and the bank was established in 1872. It hada 
capital of $50,000, of which Roots was the owner of three- as appeared from 
the statement made by thebank. He took $30,000 of the stock. They are required 
by law to keep in a public place in the bank the names of the stockholders and the 
amount of their debt, and I examined the book which hung up by the cashier's desk. 
That bank I think went into o tion about the 1st of ‘April, 1872. 

Who were the other stockholders ? 
. The other stockholders were Richard C. Kearns, B. Bear, Arthur Gunter, E. 
4 3 and Elias R. Duvall, my brother, had a small share in it, a thousand 
01 

Q. Was that the first national bank that was established at Fort Smith? - 

A. No. sir; there had been a bank there, the First National Bank of Fort Smith, 
which had gone into liquidation. During the time that Mr. Roots was 
and after the establishment of this bank in which he was interested, the vouchers 
that I speak of that were issued for the prea of the expenses of the court were 

urchased freely at that bank, usually from about 25 to 30 or 35 per cent. discount. 
The bank made money I know out of the vonchers, because I had means of knowing 
from the interest of my brother, in which I had an indirectinterest. I know thata 
large part of the profits of the bank grow out of the dealing in those vouchers, 
= 


„ Is that all the history of that bank yon can give us? 
The bank is still dı g in the vouchers which are issued from the marshal's 


t. 

$ . — by the mt marshal, Sarber? 
. Yes, sir. At the adjournmentof the last term of the court there was no money 
there to pay the jurors, and a large nunsber of them sold their vouchers to the bank 
at 30 per cent. unt, 

It will be remembered that Roots was appointed in May and was 
removed in June, 1872, and the expenditures for the year adog 30th 
June, 1872, were $321,653. The May and November terms of 1871, all 


de 


that would be covered in the above expenditnres, occupied eighty-one 
days ; which shows that each day’s court cost the Government $3,962. 
‘or the same terms there were paid to grand jurors $4,297.95; to 
tit jurors $11,977.20, and to witnesses $42,022.95; making in all, 
$53,208.10; and leaving in this year for the marshal, his clerks and 
deputies the startling sum of $263,354.90! Does any civilized gov- 
ernment on the face of the earth present a parallel to this villainy ? 
And yet there was no alarm given by any of the 1 here, and 
no cry for help. These plunderers became bold from their repeated 
successes, and from the senatorial influence at their backs. Root's 
bank did a flourishing business and everything seemed lovely. Brit- 
ton had labored under some disadvantage in not having a bank; but 
Postmaster Scott strack good figures for him, and if a fair division of 
the plunder was made, neither party could complain. 

On one occasion when a draft for $20,000 reached Fort Smith for 
Britton, Scott opened the letter, took out the draft, and went to 
Little Rock, where Britton was attending a senatorial election—a fit 
place for such a man, when we remember how Senators have been 
made in Arkansas. This fact shows the relations existing between 
these men. So intimate were they that Britton's letters were opened 
at pleasure by Scott. The money was drawn on the draft, and Brit- 
ton got but a few thousand dollars of it, the large portion being kept 
by Scott in payment of the fraudulent vouchers which he had bought. 

The disgraceful scene was presented in this district of the United 
States court being run on the marshal’s due-bills! The judge on one 
occasion wanted more money sent on, and when he could not get it, he 
declared that he would hold court anyhow. The money furnished by 
the Government, and which should have been applied to the payment 
of jurors and witnesses, was paid to this miserable ring for the vouch- 
ers which they had bought. And as there was an inexhanstible su 
ply of fictitious deputies, there was no end to these fraudulent vouch- 
ers or certificates; and it also became important to go on with the 
court, so that the jurors and witnesses, to whom payment was re- 
fused, would sell their certificates at ruinous rates. The judge must 
have known this; he did know it—everybody about Fort Smith knew 
it—and yet this infamous plunder went on! Britton was reinstated 
in June, 1872, and remained marshal until 3d February, 1873, when 
he was rejected by the Senate and John N. Sarber, the present mar- 
shal, was appointed. There has been little if any improvement, and 
there will be none until the law establishing the district is repealed 
or the judge is impeached. The sale of these certificates is continued 
to Root’s bank, and the jurors and witnessesof the United States are 
one in due-bills! No citizen can read this record of his country’s 

ishonor without hanging his head in shame. 

But there is another explanation of the large amount of expendi- 
tures in the western district of Arkansas in 1872. That was the year 
of the presidential election, Twenty or twenty-five at the outside, 
were all the marshals required for the public business; and yet for 
months preceding the election of that year there were as many as 
two hundred and fifty-seven marshals employed at one time. When 
a man would be arrested in the Indian country, as they call it, for 
some alleged offense, he would be taken down to Fort Smith, and ina 
few days he would come back a deputy marshal, the charge condoned 
and he rewarded. The inference is irresistible that the charge was 
dismissed and the reward given, on condition of his party service. 
And to show the devilishness of these deputy marshals, I will state 
that a most respectable witness, by the name of Jones, appeared be- 
fore the committee, a minister, I believe, of the Baptist Church, and 
swore that he knew of one instance where two of these scoundrels 
were 5 the Indian country and met a poor negro by 
the name of Jack Davis. One of them induced him to sell him 
twenty-five cents worth of tobacco. The other then immediately ar- 
rested him for violation of the internal- revenue law, and they took 
him right away to Fort Smith, one hundred and twenty miles. They 
got all he had, about eighty dollars, and he was then sent home; and 
then those two scoundrels charged the Government mileage for six 
hundred miles and a posse of three, and the voucher for the payment 
of this claim was prodaced before the committee by an officer of the 
Treasury Department. 

But in 1872 these marshals multiplied, and I send to the Clerk to 
have read a portion of the testimony of a man by the name of Ayers, 
who was very reluctant to tell what he knew, and was evidently in the 
interest of the 1 to show how they increased and how crime 
decreased immediately after the election. It will be observed that 
while the committee was prosecuting this investigation, and before 
Ayers was sworn, his old father accidentally arrives in 1 
and is appointed a watchman in the Treasury; nobody knows how 
or by whom; but we can all infer for what purpose. 

The Clerk read as follows: 

By Mr. SPEER: 
p ee on. What is your name! 
er. C. C. Ayers. 
Where do you live! 
What is ? 


‘Twenty: 
What is your business 
. I have been acting as deputy marshal. 
Q State when and how long you havo so acted. 
In September, 1870, I was 117 inted deputy marshal . Ba tain Britton. I 
was reappointed under n H. ts in 1871. I think. T was suspended. 
I was reappointed in July, 1872. Then Iwas suspended. Then I was reappointed 
under General Sarber. 
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Are 


you still acting as deputy? 
T have been up to the time we were all suspended—within tho last two months. 


garnet 


Q- How many deputies were there? 


* * * . 


At different times there were different numbers. I could only tell you what 
I heard others say. There were so many that I donot know how many there were. 

Lou have some approximate idea of the number, have you not? 

When Captain Britton first took charge of the office in 1872 my understanding 
was that there were to be twenty-five deputies; that number was increased at the 
time of the election, by how many I do not know. 

Q. About how many were there at the time of the election; what was your judg- 
ment and belief as to the number! I want the truth. 
A. That is what I propose to give you. 
on LAR DOE AIR FOS LR AHS Iam asking you what your belief is as to 
© number. 
A. There was a great number of deputy marshals; I do not know how many 
thore were. 
Havo yon bern - conference with Captain Britton on the street here since you 


A. Isaw him, and he asked me what they expected to prove. 
Q. Do you believe there were one thousand deputy marshals under Captain Brit- 


A. said there were from one hundred and eighty to two hundred and fifty- 


seven N that was the report. 
2 And in July it was understood that there were to be but twenty-five! 
„That was my understanding, 
tee was large increase of deputy marshals made between July and the 
lection 


‘AC OA Nn GENOE Seen Oria ERR on She KOEN DA Mace wrens Satin 
u 
Q. Do you believe that because there was a railroad being built there, that was 
the reason for an increase ? 

A. Well, it always appeared to mo 9s if a fewer number of deputies could have 
done the work. 

Q. That is not any answer to my question. 

Jou want my judgment? 

e whether you believe that that was the reason of the increase, the 

9 of the railroad there? 


C U . 
CS Ap sain tell you what I believed I would want to know what to found my 
lief on. 


9. Was it the rumor of the country? 
. It was the street talk. 

VF f carrying the electi 

% number was ‘or the pu o 0 on. 
Q After the election, was the number of . 

A The commission of crime immediately ceased. 


. Is your father here? 
JETES 


Willard Ayers. 
Q. What is he engaged in? 
. He is a watchman in the Treasury Department. 
Q When was he appointed! 
Last March, 


Mr. SPEER. “ The commission of crime immediately ceased after the 
election!” What a gpa is to live in a free country. 

James Auld, a clerk in the office of the First Comptroller of the 
Treasury, testifies : 

The Wrrxess. The uesia was asked me at the last meeting whether the Comp- 
troller had recommended the advance asked for by Mr. Britton—the first 
asked for by Marshal Britton. His out was dated the 6th of July, 
was returned to the Attorne 


The next i 
ihe Comptroller recommended an advance of $13,500; and then on the 9th of Novem- 


Here we have the startling fact that in less than three months, from 
the 12th of Angust until the 9th of November, 1872, $101,297 were sent 
to this corrupt marshal. This was the year of the presidential elec- 
tion, and much of this exorbitant amount sent in the midst of the 
campaign was doubtless used for political pu And even this 
sum seems not to have been enough, for in less than two months after 
the election $40,000 more were sent. And yet at this very time the ex- 

nses of the court were paid with the due-bills of the marshal. 

any sane man believe that the just 5 of this court for 
three months in the fall of 1872 were over $100,000? Or could any hon- 
est officer of the Government, with common intelligence, believe that 
they were? It seems to me impossible. This system of public rob- 
bery was known to the reckless and bankrupt politicians who then 
controlled that unhappy State, and they resolved to turn a portion of 
the spoil to their own benefit; and as the national Administration was 
then on trial before the high court of the people, it 8 Judge 
Story's court in Arkansas to extend its jurisdiction, having less fear 
of its judgments than of the judgment of the people. 

There is another fact to which I must call attention. The accounts 
and vouchers of the marshal first go before the Auditor in the Treas- 
ury. The duty of examining and approving them devolves upon cer- 
tain clerks, The western district of Arkansas was in the division of 
a clerk named Miller. In the fall of 1872, when Marshal Britton had 


a large claim against the Government consisting of these fraudulent 
vouchers, amounting to fifty or seventy-five thousand dollars, and at 
the very time that they were being examined by Miller in the Audi- 


tor’s oflice, Miller’sson was mysterionsly appointed a clerk in Britton’s 
office in Arkansas at a salary of $250 per month. He and Britton had 


had no previous acquaintance, and no person, so faras appears, asked 
the appointment or knew anything about it. The father swears that 
his son told him he was going to Arkansas, and that is all he knews 
aboutit! But the important fact followed that Britton’s accounts were 
re by Miller, and hence by the Auditor, who signed his name to 

papers of the kind, when Miller said they were correct! The ac- 
counts then went to the Comptroller, but so strong were his suspicions 
of their being fraudulent that notwithstanding the Anditor’s approval 
he refused to pay a large part of them, and poma some of these 
same vouchers yet remain unpaid, notwithstanding the pressure from 
the Senators and Members of Congress from Arkansas for “ a settle- 
ment.“ Miller's son remained a few months in Ark and after 
the accounts then pending had been approved by his father, he re- 
turned to Washington, where he now is. This is a circumstance the 
value of which the people can determine. 

Marshal Britton appeared before the committee in person and by 
counsel, and on being informed that the committee would hear any 
sworn statement he desired to make, replied that “ while he might 
refute considerable of the 8 that been given against im 
on this examination, he did not think it looked well for aman to be a wit- 
ness in his own case, and therefore he would not like to do it, unless it was a 
case of great necessity.” It might be difficult to tell what he would re- 
gard as “a case of great necessity.” Logan H. Roots did not put in 
an ap ce, but, tempering his valor with discretion, found en- 
chantment in the distance at which he viewed us. John N. Sarber 
the present marshal, doubtless thought that the investigation would 
sor that he was no worse than his predecessors, and he did not ask to 


Poor Arkansas! While the General Government pays the bills, her 
citizens suffer the out: s of these desperadoes who claim to be 
armed with the authority of the United States. Hundred of ns 
have been there arrested simply as a blackmailing process. they 
had no money, an old horse or mule would do; and after being liter- 
ally plundered of all they had, they were suffered to return home, 
It was the usual practice for deputy marshals to go out on these 
marauding expeditions without warrants and seize the first man 
they would meet, against whom a pretext could be alleged, and then 
return with him to the United States commissioner, who would give 
them a warrant antedated twenty or thirty days, as desired, to en- 
able them to charge the Government for the time from the date of the 
warrant to the date of the hearing, and perhaps two or three fraud- 
ulent posses would be added. 


It is the popular belief that the curses sent u the Egyptians 
were terrible in their severity. But they were only boils and blains, 
locusts and lice. It was reserved for the nineteenth cent to de- 
velop and for America to witness in full growth and horrid the 


worst of all curses known to civilization, the curse of carpet-bag rule! 
It pollutes the fountain of virtue; it eats up the substance of the 
people; it bankrupts whole communities and States; it destroys 
social order and manhood and honor; it blights the very earth so that 
it refuses to yield its harvest; and having trampled out every green 
and living thing aud left nothing but desolation in its track, it seeks 
new fields for conquest, and failing there covers itself with the in- 
famy of its ‘brief but terrible career and, hated of God and man, 
sinks down and dies. 


Geneva Award. 


SPEECH OF HON. S. W. KELLOGG, 


OF CONNECTICUT, 
IN THE HOUSE OF REPRESENTATIVES, 


June 10, 1874, 


The House having under consideration the substitute reported from the Com- 
mittee on the Judiciary for the bill (S. No. 7) for the creation of a court for the 
adjudication and tion of moneys received into the under 
an award zante by © tribunal of arbitration constituted by virtue of first 
article of the y concluded at Washington the Sth of May, A. D. 1871, between 
the United States of America and the Queen of Great Britain— 

Mr. KELLOGG said: 

Mr. SPEAKER: In the few minutes allowed to me I have no time 
to examine in detail the respective raporte upon this subject. All I 
wish to say to the House is that as I look upon this whole matter it 
is a simple question of common honesty with us whether we will pay 
this money to the parties for whom we collected it under the submis- 
sion to the arbitration at Geneva. I look upon this question simply 
as one of common honesty, justice, and decency on the part of this 

t Government; and for that reason I re fe entirely the idea 
advanced by the gentleman who has just taken his seat, [Mr. EL- 
DREDGE,] and by other gentlemen, that the United States Govern- 
ment can take this money and cover it into their own Treasury and 
stand justified in the eyes of the world. 

We submitted the claims in behalf of our citizens who had suffered 
losses on the high seas against Great Britain to this arbitration ; and 
there were certain losses poro to have resulted from injuries in- 
flicted by the negligence of Great Britain ; and those losses were the 
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subject-matter of the award made in that arbitration, for which the 
government of Great Britain was held liable. If we go aside from 
the decision of that arbitration we are at sea without rudder or 
pier: We never can do justice inthis matter unless we take the one 

onest course to pay Sie maney to the parties for whom we collected 
it. Icare not whether they are insurance companies or individuals 
who have met with these losses for which the $15,500,000 was awarded; 
I say it is a violation of the conclusions of that arbitration if we do 
not take action, and take action too without delay, to pay the money 
precisely as that tribunal decided that Great Britain was liable and 
to meet those claims for which she was held liable. Suppose the dis- 
tinguished chairman of the committee, the gentleman from Massa- 
chusetts, [Mr. BUTLER, ] should have put into his hands two claims of 
$10,000 each, one against John Jones, the other against John Stiles, 
He has these claims to collect for A and B, his clients. He goes to 
work to collect them; andsuppose he collects the claim against Jones, 
but fails to collect the one against Stiles ; and then deciding that the 
creditor having the claim against Jones does not need the money 
half so much as the one having the claim against Stiles, he takes the 
money and pays it over to this one of his clients whom he considers 
the most needy. I say, Mr. Speaker, we never can stand on any 
such position as that, or justify ourselves in our own eyes, or in the 
eyes of the world, by any such miserable perversion of power in the 
distribution of this award. 

Our rg be to pay this money precisely as this arbitration intended 
it should be paid. Here we have the result of the arbitration stat- 
ing what losses were considered by them for which Great Britain was 
liable, and what losses she was not to be held liable for. I say we 
should legislate so as to pay the money to the parties for whom this 
money was collected if we mean to act honestly as a Government. 

Mr. STA THER. I wish to ask my colleagne a question. 

15 KELLOGG. I have only eight minutes and have no time to 

ie 
7 Mr. STARKWEATHER. Let me ask my colleague whether he is 
in favor of the seamen, who lost their wages and whose claims were 
never presented to the arbitration at all, amounting to a great many 
hundred thousands of do ood, honest claims? I wish to know 
whether my colleague means to let the insurance companies come in 
for a second time for payment, and utterly to exclude the claims of 
these seamen who lost their w and whose claims were never pre- 
sented to this board of arbitration ? 

Mr. KELLOGG. I say if their claims were never presented to this 
board of arbitration they should have been, and it is their own fault 
if their claims were not presented. They had several years’ time 
to file them with the Secretary of State before the arbitration was 
made. And they have a right to come upon this fund for payment 
of their claims, if they were seamen upon vessels destroyed by rebel 
cruisers, for which Great Britain was held liable. 

And now, Mr. Speaker, how are we going to stand before the civil- 
ized world in the future, in regard to this great question of national 
arbitration, if we deliberately, as one of the first powers of the world, 
when we have submitted these claims and the award has been made, 
refuse to abide by the result? How will we stand if we ever want 
to submit a matter of national arbitration again, if we refuse toabide 
by this award? Isay, sir, if you divert this money from the purpose 
for which it was collected you will do the same species of injustice 
which was done seventy years ago in regard to the French spoliation 
claims. We all know whatodium has justly been brought upon us for the 
last seventy years for our course in refusing to pay those claims, and 
God forbid there should be any such new disgrace now. God deliver 
us from anysuchaction as proposed here which would allow the world 
to say of us: “ You went into a national arbitration; you presented 
certain claims of your citizens against Great Britain; the tribunal 
allowed them; you took the money, and when you got the mone: 

‘ou did not pay it over to the parties for whom the claims were col- 
lected, but to other parties who needed it, as you thought perhaps, a 
little more, or you took it with the strong arm, and put it into your 
own Treasury, because you had the power.” I say there is no justice, 
there is no equity, there is no right and no decent respect for the 
moral sense of mankind in any such dispositions of this fund as that; 
and having said thus much, I have said all I intended or which I 
have time to say. 

Mr. STARKWEATHER. I should like to have five minutes in 
which to reply to my colleague, who seems disposed to keep the poor 
men out of their pay. 

Mr. KELLOGG. No, sir. Poor men out of their pay! I want to 
pe se to those who are entitled to it. 

. STARKWEATHER. That is the result of your argument. 

Mr. KELLOGG. Not at all. My colleague is entirely mistaken in 
this matter. 

Mr. POLAND. What vessels does the gentleman refer to? 

Mr.STARKWEATHER. Vessels destroyed by rebel cruisers, whose 
seamen have not been paid. 

Mr. POLAND. What rebel cruisers? If they were seamen in the 
vessels destroyed by the rebel cruisers for which Great Britain is liable, 
then they will get their pay under my bill. ; 

Mr. LOGG. That is precisely the view I hold and which I 
have attempted to express to the House. I want every seaman and 
everybody else who is entitled to a share of this money, to get it with- 
out further delay; and this is the only honest disposition we can 
make of the award we have received. 


Geneva Award. 


SPEECH OF H. H. STARKWEATHER, 


OF CONNECTICUT, 
In THE HOUSE OF REPRESENTATIVES, 


June 10, 1874. 


The House having under consideration the substitute reported from the Commit- 
tee on the Judiciary for the bill (S. No. 7) for the creation of a court for the adjudica- 
tion and disposition of certain moneys received into the Treasury under an award 
made by the tribunal of arbitration at Geneva— 

Mr. STARK WEATHER said: 

Mr. SPEAKER: I endeavored early in this discussion to obtain a lit- 
tle time to discuss this bill. On a question like shia at ing from the 
committee Having charge of the subject, it is proper they should occupy 
all the time they have taken, and I would not ask a few minutes now 
except for the fact that the district which I represent suffered heavy 
losses from these rebel cruisers. The amount of claims presented for 
losses in my district was over $1,000,000, or one-fifteenth of the entire 
amount of the award at Geneva. I was surprised that gentlemen 
should have taken the position they have in the discussion of this bill. 
It is stated that this award was made for the benefit of the insurance 
companies, no matter if they have already received premiums much 

er than their aggregate of losses; and it is further stated that no 
claimants should participate in the award unless their claims were 
presented and allowed by the tribunal at Geneva. 

This, Mr. Speaker, is substantially the purpose of the amendments 
proposed to the bill of the majority. In other words, the amendments 
take pond care of the interests of the insurance companies, and sacri- 
fice the interests of other honest claimants. 

Among the claims passed upon by the international board of arbi- 
tration were those resultin, destruction of seven merchant 
or whaling vessels belonging to my district and for their cargoes. 
Five of these vessels were from New London, one from Mystic, and 
one from East Lyme. All of these vessels with one exception were 
burned, and their officers and crews robbed and left in the inhospita- 
ble regions thousands of miles from home. 

The first vessel named was the bark Albert from New London, 
owned by Richard Chapell, Williams & Haven, and William Williams, 
and commanded at the time of her destruction by Edwin Church, 
master. While after a whale near the Island of Flores, the most west- 
erly of the Azores, she was suddenly overhauled by the Alabama and 
burned. Her crew were landed on the Azores. Her proprietors suf- 
fered a loss of $22,000, the value of the vessel and her outfit, besides 
the . of the voyage. She would in all probability have 
returned to New London with a cargo of oil worth $140,000 had she 
not been destroyed by the Alabama. The whole claim in this case 
55 in the State Department was 8196, 000. 

B Cr: 


next loss was that of the ship B. F. Hoxie, of Mystic, George 

„ Crary, captain. She was a trader of large size and valued at 
$70,000. She sailed from Altata, coast of Mexico, with a valuable 
cargo of silver bars, dye-wood, and silver ore, bound for Falmouth. 
She was overhauled by the Florida in latitude 10° 30’ north, longi- 
tude 36° 30“ west of Greenwich, and burned. The clams for this ship 
amounted to $98,000. 

The third loss was the fishing-schooner North America, of East 
Lyme, Captain David C. Manwaring. Near the coast of Nova Scotia 
she was captured by the Tallahassee, robbed, and sunk. A claim for 
$5,500 was put in by her owners. 

Then followed the capture of the Pearl, the Nile, and the General 
Williams, of New London, and the L. A. Macomber, of Mystic. 

The amount of losses from my district, as I have sta was over 
$1,000,000, or one-fifteenth of the entire amount allowed, and upon 
which we are topass. Iam aware the House is impatient to take a vote, 
and Iwould not occupy time now, but this is a very im t ques- 
tion in which my constituents are largely interested. amen from 
my district engaged in the whaling business on the northwest coast 
have in many instances sustained greater losses in proportion to their 
means than the owners of the vessels even. The oflicers of these 
rebel cruisers took from them their clothing and property of every 
kind, and in many instances they were on desolate islands to 
get home as best they could. These men, hundreds in number, repre- 
senting families, are all interested in the just distribution of this 
award, and I have never heard of a single individual in my district 
who desired any bill such as is proposed and advocated by the minor- 
ity of the committee. Some of these men were engaged in seeking 
their livelihood at the time the conference was in session at Geneva, 
At the time of the award they were seeking a livelihood for them- 
selves and their families in the Arctic Sea. Iwas surprised, therefore, 
tofind gentlemen advocating the claim of these insurance companies 
who have been paid, as has been proved, two or three times over, 
while at the same time these hardy seamen, who lost everything, are 
to be excluded from payment altogether because they had not pre- 
sented their claims, 

Mr. KELLOGG. The gentleman interrupted me with a long ques- 
tion, and I hope he will allow me a word. I did not advocate the 
claim of the insurance companies. I am willing your constituents 
should come in and my constituents should come in if they have any 
honest right or title to their money. 
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Mr. STARKWEATHER. Mr. Speaker, in several cases these men 
have never had an opportunity of proving their claims. I look upon 
this as a fund collected by the Government and held in trust to pay 
the losses of all, and any person who proves a loss is entitled to receive 
just payment of the claims, whether they were proven heretofore or 
not. 

At the first session of the Forty-first Congress, on the 28th of Jan- 
uary, 1869, I introduced a resolution of inquiry as to the loss of ves- 
sels by these rebel cruisers, and on the 3d of April following the hon- 
orable Secretary of State submitted a reply on that subject showing 
the vessels and other property lost for which claims had been made 
and filed with the State Department. 

Among the list of vessels was the schooner L. A. Macomber, of Mys- 
tic, in my district, destroyed by the Tacony, a tender of the Florida. 
By the finding of arbitrators vessels destroyed by the Tacony, as well 
as the Florida, were included in the award. Now, while this case 
was properly filed with the State Department, it was overlooked by 
the arbitrators in making up their award. It is certainly equitable 
that the owners shall not suffer on account of the oversight or care- 
lessness of the arbitrators. ~ 

And, Mr. Speaker, this is not the only case of omission, and by the 
terms of the bill of the majority of the committee payment is made 
not only for these claims, but for*he losses of officers and sailors who 
by absence from the country or other circumstances, were prevented 
from presenting their claims to the arbitrators. ‘There are hundreds 
of these men with their families, interested in the just distribution of 
this award who ought not to be excluded from its benefits in order to 
advance the interests of insurance companies. Many of these at the 
time the conference was in session at Geneva were ee ged, as I have 
already shown, in the most remote seas of the globe, and had no 
op ity to present and press their claims. 

Ir. Speaker, there is no time now to discuss the general principle. 
It was un by Congress during all the discussion that preceded 
the arbitration that these claims that were presented there and any 
other claims of seamen that could come in afterward should be paid 
out of this fund. The correspondence of the Secretary of State 
shows this. And to cut off men now on account of absence from the 
country who were away on ee: voyages from an equitable distribu- 
tion, and to pay it to parties who have never suffered any loss, would 
be the greatest injustice the United States could perpetrate. It 
would be such an act of injustice as would stamp this whole transac- 
tion as un-American in character and unworthy of a great nation. 


Civil-Service Reform. 


SPEECH OF HON. T. J. CREAMER, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
June 11, 1874. 


The Honse being in Committee of the Whole, and having under consideration 
the sundry civil appropriation bi > 

Mr. CREAMER said: 

Mr. CHAIRMAN: Imove to amend the amendment by inserting $50,000 
instead of $25,000. 

I amsurprised, Mr. Chairman, that my friends here should oppose the 
amendment offered by the gentleman from Connecticut, [Mr. aroa] 
for it seems to me if there is anything needed at the present time, i 
there is anything which the ple are demanding, it is a thorough 
reformation of the entire civil service of the Government from head 
to tail. The difficulty with these civil-service reformers heretofore 
has been that they have directed all their efforts to the drilling and 
disciplining of minor officials and petty clerks, Unless subordinates 
of whatever grade recognize ability and honesty in their superiors, how 
can the country expect that they, with examples of unparalleled in- 
competency and unparalleled dishonesty before them, shall do better 
than those whose duty and privilege it is to guide and instruct them? 

To-day we have presented the strange spectacle of the incompe- 
tency of the executive branch of the Government to suggest, andthe 
inability of the legislative branch to devise, any remedy for the finan- 
cial distress that has afflicted the country during the past year. I ask 
you, gentlemen, on the other side, is it not strange that this Executive, 
surrounded by a Cabinet whose ability, according to the harpings of 
. your own well-paid party organs, is only exceeded by the surprise 
with which their names, often unknown outside their States, were 
sprung upon you to your ntter disgust and dismay—is it not strange 
that this President, in daily association with these “wise men of the 
East” and West and South, whose statesmanship you never dreamed 
of until your chief had chosen them, should be unable to suggest a 
financial scheme upon which you, his blind and faithful followers, 
could agree? 

My amendment doubles the sum suggested by my friend from Con- 
necticut, who so enthusiastically supports civil-service reform. The 
country would willingly pay a hun fold the amount I name, yes, 
millions of money, to obtain a reform that would secure sufficient 


competency in its Executive to evolve a financial system that would 
harmonize the views of his admirers and 3 upon this floor. 
Gentlemen may think I am exaggerating. I am not. I come from 
the commercial and financial center of this country, as much its cen- 
ter in every respect as the heart is the center of man’s physical or- 
ganization, and I repeat that the country, through its business men 
who have suffered so severely by the imbecility of this administra- 
tion, would willingly pay millions for a practical reform in this par- 
ticular direction. Why, gentlemen, each of you well knows the lam- 
entable failure of the President (whose official wink you were wont 
to properly interpret and as readily to obey) to suggest a financial 
policy, for your agreement həs cost the conntry hundreds of millions! 

A widely known New York merchant whom I met here a few days 
ago put it in the following terse style: “We will pay almost any 
price, only let us know what it is and what we may expect after pay- 
ing it. Do not keep us waiting in this state of uncertainty and em- 
barrassment. Let Congress adjourn rather than keep on floundering 
after a financial policy that will prove after all a thing of shreds 
and patches.” 

Personally I have nothing whatever against the President. We 
remember that at the close of the war both political parties were 
anxious to reward him for his great services in the field; and when I 
grant that those services were great, you of the republican pay will 
admit that as great as they were the rewards which so quickly fol- 
lowed them were far greater. His obscurity, succeeded so quickly by 
distinction, belong to history. I need not refer at length to the great 
change, unequaled in its suddenness and completeness in modern 
times. That change, Mr. Chairman, has already cost the country so 
much in material wealth and prosperity that it is not likely to forget 
it in years to come. Hereafter let the people look to it that military 
heroes are rewarded in some other way than by foisting them into 
great offices. Their peculiar education in itself is the test barrier 
to the proper performance of the functions of a civil position in a 
republic. 

i One science only will one genius fit; 

So wide is art: so narrow human wit. 

Hero worship, after all,is but a worthless legacy of the past. It 
should find no recognition in a government of the people like ours 
nor in an age of iconoclasm like this, r 

Let us glance at the inauguratory acts of the present Executive. 
The very tirst was one well calculated to di and degrade the civil 
service of the country. Without the slightest attempt at a conceal- 
ment of his purpose he gave to Mr. Washburne for afew days the 
high and honored office of Secretary of State. As part of the pro- 
gramme that gentleman, in his turn, at once proceeded to give the 
important diplomatic positions abroad to the close friends of the 
President and of himself. What followed? Mr. Washburne resigned 
and was appointed minister to France. What could be more calcu- 
lated to reduce the tone of the civil service than such an act? 

As I have before intimated, considering the President’s career pre- 
vious to the rebellion, he has made a much better Executive than wo 
had any reason to expect. Liberally educated at the e: se of the 
Government, the highest position in civil life he ever reached prior to 


the war was to drive a team of mules or to act as clerk in a leather 


store! How can we expect a man who followed such pursuits, after 
receiving such advantages of education, to dictate to the country at 
this critical time a financial policy of any merit? Under the adminis- 
tration of such a man should we be surprised that for nearly twelve 
months our distressed financial condition has been continued without 
the slightest effort being made to remedy it, and without, I regret to 
say, the slightest complaint from the leaders of the dominant party 
on this floor against the course permet by the Executive? The 
trouble with the President is that he does not more frequently asso- 
ciate— 

[Here the hammer fell.] 

Several MEMBERS. Go on! 

Mr. O'BRIEN. I rise to oppone the amendment, and yield my time 
to the gentleman from New York, [Mr. CREAMER. ] 

Mr. CREAMER. If the Executive would consult and associate 
more with the leaders even of the majority of this House, which more 
directly and more intelligently represents the views of the people 
than any other branch of the Government—if he would inquire of 
them what are the views and wants of the masses under the present 
deplorable condition of business thronghout the country, instead of 
associating constantly with millionaires, if would have been far better 
for the great interests that have so terribly suffered. Why, sir, no 
man, if seems, is fit to be his adviser unless he can count his wealth 
by millions. Within the past few days we find an apt illustration of 
this. Witness the Executive in consultation with a Senator, a rep- 
resentative of “a rotten borough,” removed from the real centers of 
trade and commerce, a State whose entire population is not much 
larger than that of an election district in any of our castern cities! 

A widely different state of affairs must sooner or later prevail, or 
else our Government must be remodeled and reconstructed to restore 
it to that state of efficiency which gave it strength and stability 
in the early days of its existence. Sir, from the head of the Govern- 
ment down we need reform in many respects. How long, think you, 
would such an administration as this last in Great Britain after the 
weakness and incompetency exhibited during the last six months? 
Such an administration, thwarting the business interests of the 
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country, an obstacle in the way of pro and heedless of the loud 
complaints of an outraged people, would not last forty-eight hours in 
Great Britain. Are we going to confess here on the eve of the one- 
hundredth anniversary of our independence that we are behind that 
power, that our Congress is unable to grapple with the questions of 
the day, and that we cannot give to the people a government that 
will benefit, but one that retards their progress? For months past 
the inexperience and unfitness of a Cabinet officer, promoted by the 
Executive, have. worked such rnin in the monetary market as to 
keep the business interests of the country in a state of feverish ex- 
citement to the final ruin of many and to the dismay of all! And 
when the people actually forced his removal from the Cabinet, the 
Chief Magistrate assigns him to a high judicial position, and a re- 
publican Senate approves the appointment by confirming it. 

Not only have we been affected at home by such appointments, but 
the national character has suffered abroad, and not a word has been 
uttered on this floor concerning the transaction to which I will now 
call attention. Not long ago at great expense we strove to have the 
United States properly represented at the Vienna a e by dis- 

2 


playing to the world evidences of American genius, and indus- 
try. Before the commencement of the exposition our minister, anx- 
ious to ignore our commissioner, forced on him a quarrel, and much to 


our disgrace exhibited us in the eyes of all Europe as a pack of Yankee 
peddlers eager to turn an honest po and held us up to the scorn 
and sneers of the civilized worl e were disgraced by Minister 
Jay, or “poppinjay,” as his manners describe him. I believe he is 
a constitnent of mine, and I know whereof I speak. He has antique 
claims on the affections of the American people; the oldest is that 
he degenerated from the greatness of a worthy grandfather, and the 


newest is that he is the father-in-law of a German baron! Has Min- 
ister Jay ever been punished? Has he been called home? No; he 
still remains in office. Sir, 
I feel my honest indignation rise 
When, with affected air, a coxcomb cries; 
* * * * 


And through his favored ancients dares to claim, 
Not pardon only, but rewards and fame. 

These are but a few of the many instances wherein a reform is so 
greatly needed. The dominant se promised the people a reform 
of the civil service, and commen at the wrong end; began by 
puzzling candidates for pett; clerkships with useless conundrums 
in phy, history, &c. The people, after witnessing the opera- 
tion of this farcical measure, discover that there was a wrong begin- 
ning; and they now, di with the performance, exclaim with 
Hamlet, “ O, reform it altogether.” Need I refer you to an additional 
evidence of their general condemnation of the present state of affairs? 
Did you not recognize it when the President attempted to foist upon 
us an incompetent and corruptionist for the office of Chief Justice of 
the United States? 

[Here the hammer fell. ] 


Currency. 


SPEECH OF HON. JOHN M. BRIGHT, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 


June 13, 1874, 


On the report of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1572) to amend the several acts providing a na- 
tional currency and to establish free and for other purposes. 


Mr. BRIGHT. Mr. Speaker, I have heretofore spoken on the insuf- 
ficiency of our currency, its unequal distribution, the way it should 
be increased, and its equilibrium restored. I shall not repeat those 

ents. 


propose now to speak on the quality of our currency, which is a 
different thing from the quantity, the unwise policy of the Govern- 
ment in relation to it, and the true road to financial prosperity and 
relief. 

Before proceeding to the work laid ont, I shall notice several falla- 
cies and misconceptions on which the President’s recent veto m 
seems to have been based. The pith of the veto was that the finan- 
cial bill was against the interest of creditors, and that there was a 
sufficiency of currency, because there were about four millions not 
taken of the fifty-four millions authorized by the act of 1870 for bank- 
ing purposes. far from sanctioning an increase of currency, he 
demanded an increase of taxation to pay Government expenses and 
provide a npr aa of gold in the Treasury to redeem the Government 
currency. e newspa and people understood the President to 
mean that the four millions “ not en” had not been “called for.” 
The statement fell short of the truth, and was made in the face of the 
fact that there were one hundred and twenty-nine applications for 
national-bank charters then on file in the office of the Comptroller of 
the Currency. Some of these applications had been on file more than 
a year before the veto of the President, 
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Hear the proof: 
TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 16, 1864. 
Sin: In reply to your letter of the 15th instant, you are informed that the whole 
amount of the 54,000,000 authorized by act of Congress of Ji 1870, remaining 
2 3 to — — is l bs doo N 
o W. e num of a 
Ex pie Pore plications on * ng action of Congress is ono 


Very y, 


ibe JOHN JAY KNOX, 
Hon. Jonx M. BRIGBT, * 5 
House of i Washington. 

This letter of the Comptroller is subyersive of the President’s veto. 
Doubtless other applications for banking privileges would have been 
made if they had not been forestalled by the assurance that they could 
not be granted without “ the action of Congress.” The excusewf the 
5 for notissuing the balance of the fifty-four millions cannot 
avail him ; that is, that the 3 percent. certificates shonld be canceled 
in equal amounts to the national-bank notes issued. No fair construc- 
tion of the law can make the redemption of the 3 per cent. certificates 
a limitation upon the issue of the or ton millions. Their redemp- 
tion was only incidental to the issue of the fifty-four millions, and was 
but a process for their retirement; and when they were retired the 
law was imperative to proceed with issue of the national currency; 
and when the fifty-four millions were exhausted, then it was his 
duty to have called in the twenty-five millions from those States 
having more than their proportion and to have given them to those 
States having less than their quotas. But as long as there remained 
any part of the fifty-four millions unissued the Comptroller could not 
call for the return of the twenty-five millions. And here he stuck, 
with one set clamoring for more currency and another set secure in 
the on of their twenty-five millions ex: at the same time 
Src ace Seana fencer to precipitate the President on his finan- 
cial blun 

The ae asked for bread and the President gave them a stone; 
they for more currency, and he demands more taxation. He 
proposes to stop the people s complaints of “the whips” with the 
sco of “the scorpions.” After heading off this mischievous state- 
ment of the President, I shall make a passing remark upon a currency 


fallacy. 

It has been 17 that because gold is worth from 12 to 15 per 
cent. more than United States currency, there is a superabundance 
of currency. This is not true. The value of money is determined 
by the use which the law may assign to it, as well as by its quantity. 

We have two legal-tender acts; the coinage acts of 1837 and 1849, 


making gold and silvera legal tender for all pw , and the act 
of February 25, 1862, making Treasury notes a legal tender for all 
p except duties on imports and interest on the public debt. 


ith these two laws in force noamountof contraction of legal-tender 
notes will bring them to a par value with gold. The contraction may 
be extended until there shall be only two dollars, the one gold, the 
other a legal-tender note, and still the merchant and the Government 
being compelled to have the gold dollar, the one to pay the duty, 
and the other to pay the interest, would give the same premium for 
the gold that is now paid. I feel confident in asserting that if all the 
money in the United States were converted into gold, it would not be 
sufficient to float our vast and varied industries, to pay our enormous 
debts and taxes, and to meet the ever-increasing demands of trade 
and commerce. In my former h on the currency I presented 
authentic statistics which would verify this assertion. 

In this connection, perhaps it would be well to bring home to the Amer- 
ican people a sober, practical question—the powerof the Government 
over its own currency directly throngh its laws, or indirectly through 
its 1 The Government may control the quantity, 

te the value, and prescribe the use of its currency. 
t us take an example 8 out of our recent civil war. In 
the Legal-tender cases, (12 Wallace, 540,) Justice Strong tells us that 

The entire amount of coin in the country, including that in private hands as well 
as that in banking institutions, was insuflicient to supply the Government three 
months. Foreign credit we had none. 

The demand for money was immeasurably beyond the supply of 
gold. Besides, gold was too great a coward to mingle in the robust 
diversions of war, but it fled from the strife, hid itself in vaults, bur- 
rowed in the ground, and sought security in foreign lands. The 
Government was forced to anticipate its resources and “to coin its 
credit.” notes were employed, but the first issues were de- 
fective in not being made a legal tender. Justice Strong, in the same 
opinion, says: $ 

It is a historical fact that many persons and institutions refused to receive and 
pay these notes. * * * The vast body of men in the military service was 
composed of citizens who had left their farms, their workshops, and their business 
with their families to be provided for. 


Con met the exigency by making the next issnes of Treasury 
notes legal tenders. The effect was 3 to the paralyzed indus- 
tries and magical to the Army and Navy. Although it has been said 


that “a nation may almost as well go to war with paper guns as a 
paper currency,” yet we know that the whole national ery, 
civil and military, was moved under the propelling power of legal- 
tender notes, The Government, however, was fi to change its 
unit of value from the gold dollar to the legal-tender Treasury note, 
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and to run up its paper obligations to about $2,700,000,000. Besides, 


all money contracts and property values were changed, and were rep- 
resented by the legal-tender note as the money of account. 

But the war came to an end, and then came the greatest financial 
blunder of the age. I proved in a former speech that there was cir- 
culating as currency in different varieties on the 31st of August, 1865, 
$2,192,395,627; and from that date to the Ist of November, 1873, that 
the Government reduced that amount to a total available currency 
of $631,488,676, making a reduction of $1,560,906,851. The Govern- 
ment was seized with a contraction mania and attempted to tumble 
the whole financial system from the ne page precipice of expansion, 
with almost unbroken fall, crushing down upon an imaginary gold 
level, instead of ran Sehr slow and cautious steps safely e 
the chelving declivities. ere were financial advantages to be ob- 
tained even in the financialcalamity, The New England and Middle 
States managed to float their industries by re a lobsided vol- 
ume of the remaining currency. The property of the Southern and 
Southwestern States been shriveling up from a fair commercial 
value to a distress value, while the debtor classes have been postpon- 
ing the day of retribution by loans and mortgages. The bondholder 
ang the money 8 while ae, anuos 0 . with 
the specious argumen of prosperity, gloat upon the est of s 
ulation which is already ope for thea kiokio? pre 

Our country is not without experience in being lifted upon the 
flood of expansion and then stranded by the sudden ebb of contrac- 
tion. Hear Mr, Jefferson on the subject in his letter to H. Nelson, 
March 12, 1820: 

This State | Virginia] is in a condition of un ed distress. The sudden re 
duction of the circulating medium from a to all but annihilation is pro 
ducing an entire revolution in fortune. In other places I have known lands sold by 
the sheriff for one year’s rent; beyond the mountain we hear of good slaves selling 
for one hundred dollars, horses for five dollars, and the sheriffs generally the 
stigmata Our produce is now selling at market for one-third of its price before 

commercial par yd flour at three and a quarter and three and a half 
dollars the barrel. * * * I fear local insurrections against these horrible sacri- 
fices of property. 

“Contraction” and “gold” are the shibboleths of the money oli- 
garchs. No matter what the financial distress, we must contract our 
currency and debts to the gold basis. 

They appealed to the supreme judiciary of the United States to pull 
nga the pillars of our national currency. Hear the rebuff of the 
court: . 

he debts which have been contracted since February it 

M by far the test portion of the indebtedness of F 
been contracted in view of the act of Congress declaring Treasury notes a legal 
tender, and in reliance upon that declaration. Men have bought and sold, borrowed 
and lent, and assumed every variety of obligations, contemp g that such payments 
might be made in such notes, Indeed legal-tender notes have become the 
Gobte nd obligations ban be diechargol caly by E ona ff CCHS O the expec 
ae ; 

tations of all parties to these contrac: Fares rhs notes are rendered unavailable, 
the Government has become an instrument of the grossest injustice; all debtors 
are loaded with an obligation it was never contemplated they should assume; a 
large 3 is added to every debt, and such must e the demand for gold 
to sati a contracts that ruinous sacrifices, general distress and bankruptcy, may be 
F; 1 These consequences are too obvious to admit of question. (12 Wallace, 

Baffled by the courts, the contractionists laid siege to Congress; 
repulsed by Congress, they ap ed to the President, whose views are 
singularly in accord with theirs, to bar the gap of legislation with his 
veto, except a plastic Congress shall mold a finance bill which shall 
be in ia Femme, with his manifesto. Heaven defend the country from 
such additional calamity! He drives a tilt at the Supreme Court, at 
Congress, and a prostrate and imploring people. He would have the 
legal-tender clause of the act of 1862 repealed, to take effect on the 
1st July, 1875, being within abont one year. He would have the cur- 
rency issued by the United States redeemed in coin on the Ist July, 
1876, within two years. And to raise the gold he would issue more 
bonds, payable in gold, 1 and interest. He would have all 
taxes after resumptio gins paid in coin or United States notes. 
Aag 99 55 these preliminaries he would authorize free banking with- 
ou É 

The Presidents plan is like a sea which conceals the treacherous 
rocks beneath its smiling surface. Let us sound it before we launch 
upon it. He would repeal the legal-tender act. This would leave 
the coinage acts of 1837 and 1849 in force, and nothing but gold and 
silver would be a legal tender after one year. Hence after that date 
all the five-twenty bonds and other bonds stipulated in the bonds to 
be payable in “lawful money,” all State and corporation bonds, and 
all private debts must then of necessity be payable in gold. This 
would give an additional value to the eosin of the creditor of 123 
per cent., and subtract a corresponding value from the productions 
and property of the debtor. The public and private debt of our coun- 

try amounts to about 88, 160,469,000. To pay it in gold it would require 
a premium of about 51,000,000, 000, and a co nding increase of 
the value of the interest on the debt by making it payable in gold. 
The per annual taxation of our country amounts to about 
$611,180, it would add an annual value of about $80,000,000 if paid 
in gold. The result—$1,000,000,000 profit to the creditor, $1,000,000,000 
confiscation to the debtor, $30,000, additional annual taxation to 
the people. 8 pictures for a distressed people! 

But this is not all. The President would have the legal-tender notes 
redeemed in gold at the end of two years. The result would be that 
their increasing value would equal the interest of a gold-bearing bond, 


and many of them would be withdrawn from circulation and hoarded 
with the bonds. This would operate as another tightening cord on 
the property and industries of the country. 

Again, to provide gold to redeem the legal-tender notes the Presi- 
dent would crowd more gold bonds bearing gold interest on the market. 
To get out of debt he would get deeper in. He would pay gold inter- 
est on the bond, when he pays no interest now on the legal-tender 
note. He would increase instead of lightening the burden of taxa- 
tion. 

And this is not all. Let us give a turn or two to the big gs wheel 
in the President’s fmancial machinery and see how it will operate. 
The American bondholders would have undisputed sway over the 

ld which is fortunate enough to remain in the country. They would 

ome gold brokers, buy up the currency, make it scarce, and foree 
the people to pay high peor on gold to pay debts and taxes. 
These taxes in part would return to the bondholders in payment of 
interest on their bonds, and be used in repeating the process of forced 
sales of gold to a cireumyented people. The first revolution of the 
huge shows that it cuts like a dredging-machine into the finances of 
the country. 

But this is not all. After packing down our financial system under 
the weight of such a gold pressure, the President thi that free 
banking will give the country ease. Let us a little logic upon 
this. The national bonds constitute the exclusive primary capital of 
the national banks. The deposit of these bonds in the national Treas- 
ury is a preliminary condition to the grant of the bank charter. The 
trump cards are in the hands of the bondholders. In addition to 
filling the office of fold brokers, they are prepared to be installed 
asec bankersand thus complete their supremacy over the national 

nances. 

The national banks, now freed from the competition of legal-tender 
notes, our only free currency, would have the power to control the 
quantity of our currency, regulate the rates of interest, and fix the 
prices of labor, commodities, and proper: 

Look at the fearful consummation! The Government would be the 
tribu slave of the bondholders, and the people the victims of the 
broker-shops and the banks, Our country once abandoned to the 
juggling cupidity of the bond rings, the gold es dar the bank- 
rings which would be born with a nerus out of the ident’s policy, 
they would form a financial triumyirate which in time would grow to 
equal the rapacity and spoliation of the old Roman triumvirate 
headed by Cæsar, Crassus, and Pompey. A money oligarchy is the most 
odious and merciless of all others. ring only a financial relation 
to the people, it regards them only as fit subjects of extortion. It goes 
for the last dollar of the poor and helpless. As tersely said by another: 

To an aristocracy existing on the annual interest of a national debt, the LaS bapa 
are only of valne in proportion to their docility and power of patiently bl g 
golden blood under the tax gatherer's thumb-screws. 

The bondholder may now say that he is not 

A dog, that he should do this great thing. 
He has not yet taken the gradations to the extremities of avarice. 


No man e'er reached the heights of vice at first; 
By a degrees we mount from crime to crime, 
And perfect villain is the work of time. 


But all this would not end our chapter of financial woes. We can 
endure great evils when we know that they soon will have an end. 
But the President’s gold policy, once fastened on the back of the 
people, will make them swelter under the burden for ages. The gold 
will be dug out of the mountains, perhaps a century hence, to pay 
the last of our public debt. To aggravate our evils our country is 
under the double curse of a foreign debt as well as a home debt. Our 
great national foreign debt was not only à political blunder but a 
political crime. It was the folly of the general who marched his 
army into the Sarbonean bog. But what is the amount of this foreign 
debt, and what are its demands 1 our gold resources? Hon. D, 
A. Wells, Special Commissioner of the Revenue, in his last report 


(1869) estimated our foreign debt as follows: 


Hon. E. bial Chief of the United States Burean of Statistics, 
in an article published in The Independent (New York) April 9, 1874, 
says: 

Although there were no national securities held abroad at the commencement of 
our late war, yet some of the bonds of the Commonwealth of Pennsylvania, and 
probably of Massachusetts and other S as well as railroad shares and securities, 
were owned in 2 In the absence of accurate data on the subject, it is be- 
lieved that fifty on isan ample estimate for these ants-belum securities, With 
this addition our aggregate foreign debt amounts to about $1,200,000,000, and our 
annual interest charge to nearly $72,000,000. 


What is our gold capacity to meet even the $72,000,000 annual in- 
terest on our foreign debt? The Statesman’s Year Book, 1874, page 
590, gives the following statistics : 


rado, $4,663,000. Oregon, Washington, Utah, New 1 and Arizona Territories 
produced smaller amounts. 

This shows that the annual productions of our gold fields are not 
equal to our annual foreign interest. When the interest has the odds 
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against us, what will we do when we come to wrestle with the debt? 
To show that our country is 2 op is ng and sucked of its pan 
like an orange by our eg a debt I refer to the following table, 
furnished in the same Year k, page 588, showing the total value 
of the gold and silver bullion and specie imported and exported from 
the poe States in each of the six fiscal years ending June 30, from 
1868 to 1873: 


For 1873 $84,608,574 were exported and $21,480,937 imported. These 
figures show that the drain upon our gold has been equal to the pro- 
ductions of our mines. Let us look to a few facts in verification of 


this statement. Since the creation of our foreign debt the most 
wonderful activity and increase in the coinage of the precious metals 
has taken place in England, France, and Germany. 

Mr. Freemantle, deputy master of the royal mint of England, says: 

The gold of 1872 has exceeded £15,000,000, ($75,000,000,) as st 
£10,500,000 ,000) coined in 1871, the average annual coinage before the latter 
year having £5,000,000 ($25,000,000) only. : 

In his report for 1872 he adds: 


No less than 672 tons of metal have passed through the melting department 
during the year, and this pressure of work has so fully engaged the attention of 
officers and men as to leave no time for the prosecution of experiments. 


Again he says: 

Thecoinage of gold in Germany has been carried on with energy during the year 
1872, and the 9 of coin already struck is understood — £31,000,000, 
(8155, 000, 000.) 

A large part of the German coinage was from bullion and coin 
lately transmitted by France on account of the indemnity to Ger- 
many. While our country did not furnish all the material to swell 
the coinage of the European mints, yet it did contribute a large por- 
tion. My design has been to show that our foreign debt has made 
Europe the reservoir of American gold. 

England, after her last French and American wars, was sinkin 
under the burden of her debts and had been so depleted of her gold 
by se exportation that it required the omnipotence of Parlia- 
ment to lift her out of the bog. Parliament prohibited the melting 
and exportation of the coin until the country was replenished by 
importation, and when the Bank of England was authorized to pay 
out coin for its notes it was only in sums under five pounds. 

France, though recently prostrated by a terrible military disaster 
and burdened with the vast expenses of her own armies, was forced 
to submit to a foreign debt of five milliard francs, equal to one bil- 
lion dollars. Yet she was not forsaken of political wisdom. Her 
first thought was to get out of the financial clutches of her German 
conqueror. Her policy was to make it a home debt, and to pay the 
gold interest to her own people and keep it at home. Her call for 
the loan was like a resurrecting tramp. All the private burial-places 
of her gold gave up their treasures and her people hastened with it, 
in sums small and great, in bags and stockings, to pour it at the feet 
of the government. Thus she was enabled to anticipate a part of the 
German indemnity and to wipe out the balance at maturity. Long 
will her “ stocking-loan” be memorable in the annals of finance. 

Russia has tried the experiment of a foreign debt. In 1873 her 
foreign loans aggregated $550,059,000. Although her mines yielded 
annually $20,000,000, yet she was so drained of her gold in the pay- 
ment of foreign interest that she was compelled to give her own peo- 
ple a forced paper currency of seven hundred and fifty millions, 
which for many years has been at a discount varying from 10 to 15 

cent. But she has changed her policy and is now cleaning out 
he foreign debt as fast as practicable. 

But to recur to our own country. We see our financial life-blood 
ebbing away through our foreign debt without any eflicient plan to 
arrest it. 
therefore Congress, like the British Parliament, cannot prohibit the 
citizen from exporting gold. But were it otherwise, Congress has 
voluntarily pursued the opposite policy by creating the foreign debt, 
thereby giving free vent to the outflow of our gold. The gold which 

out to pay the Government debt goes out not to return; but it 
is run through foreign mints and is stamped with regal dies. It ie 
not like the commercial debt of the citizen contracted abroad, for hs 
brings in return valuable commodities as the consideration to combine 
with the labor and natural resources of the country, and in this way 
makes his debt a producing capital. The gold interest paid on our 
e debt is not only without compensating advantage, but it is a 
positive commercial and financial evil as I have already shown. 

And this is notall. This foreign debt, as it is our curse in peace it 
will be our weakness in war. It may tie up the sword-arm of out 
nation when justice and honor would require that it should strike. 
In war, muscle and money are in close alliance. Ifthe nation has not 
the money it must have its substitute, credit; and the larger its debt 


Our Constitution allows the free export of all commodities; | 


the weaker will be its credit. Among the great nations our coun- 
ay stands the richest in mines but the poorest in coins. 

t is not practicable for our Government to overcome the large ex- 
port balance of gold against her in the exchange of merchandise with 
other nations. e trade balance has been against us for a num- 
berof years. For the year 1873 our imports stood $642,030,539 against 
exports $626,595,077. But time will not permit me to dwell further 
on the foreign aspect of our finances. 

Then it will be seen that the obligation of our foreign debt will 
have a controlling influence on ourfinances at home. 

After our annual export of gold, as I have shown, whence 
will we derive the gold to pay interest and sinking fund to the Amer- 
ican bondholders, to redeem the legal-tender notes, to provide for 
specie payments by the banks, and to furnish sums under ten dollars 
to circulate among the people? When tested by the facts, the theory 
of the President and those of his mode of thinkin will tarn out to 
be a “beautiful impossibility.” It is estimated by Mr. Young, Chief 
of the Bureau of Statistics, that $140,000,000 will cover the aggregate 
gold and silver coin in the United States, to wit: 

In the Treasury of the United States, as per last report of the Treas- 


Heli by national banks, as par iast report of the Compils ofthe * a 
r cava E E GETE 19, 868, 469 45 
balance held by gold-brokers and private persons........ 31, 987, 207 00 

Total gold and silver coin . “140, 000, 000 00 

Of this sum the Government requires SF EES, according to last 
estimates of the Secretary of the Treasury, to pay interest and sink- 


ing fund. 5 
e President confesses that we have not gold enough, because he 
calls for more gold bonds and more taxation. 
The Treasurer of the United States in his last report, November 1, 


1873, says: 
There has been off in the ting to T 
3000 c 
He adds: 


Either taxation must be increased, an rpetiess that can hardly be thought of, 
or appropriations must be kept largely below the receipts. Otherwise the rapid 
reduction of the public debt will be arrested, if not abandoned. 

So it will be seen that the Treasurer is already pushed to the wall. 
He can see but two alternatives for escape—taxation, or retrench- 
ment. . 

The Treasurer inclines to retrenchment, the President to taxation 
and bonds. It cannot be disguised that all the tendons of our rey- 
enue and financial systems are now strained until they are ready to 
snap. As things now stand, our Government can do nothing but nib- 
ble off the excrescent interest of the public debt, and to do this it has 
to push the fibers of its revenne system into the pockets of all the 

ple in the land, except the bondholders who must be protected, 
ike Goshen amidst the plagues of Egypt, though famine may smite 
the rest of our land. 
No we are prepared to assert that if the quality of our legal-ten- 
der notes is not equal to gold the fault does not lie at the door of the 
people. If our currency departed from its former unit of value—the 
gold dollar—it was done by the force of law. If it was increased or 
contracted in quantity it was by the act of theGovernment. If gold 
has become scaree by leaving the 1 4 it was not expelled by the 
inferior paper currency as some may think, but it went at the bidding 
of the Goyernment. Nor was it depreciated by any distrust of the 
publie credit, for the legal-tenders stand on the same credit with the 
puoig bonds, which are the equal of gold in the market. So that our 
egal-tender notes were a necessity, and not enough of them at that 
by a large amount, as I think I demonstrated in my former speech. 
The only difference between them and the bonds is that the Govern- 
ment pays a semi-annual gold interest on the bonds and none on the 
notes. they were © to bear an equal interest with the bonds 
they would instantly spring to the bond value and disappear from 
circulation and be ett with the bonds, Orif they should be made 
convertible into bonds bearing a like rate of interest, for the same 
cause they would disappear from circulation. The only way to keep 
them in free circulation is to pay no interest on them, nor to mako 
them convertible into interest- ing bonds to tempt the cupidity of 
the money-hoarder. 

To the extent of our legal-tender notes the people would be sure 
of a e without taxation for its use. On the contrary, to 
have them absorbed in gold-bearing interest bonds it would not only 
aid in shrinking the whole value of the Property and productions of* 
the country to a gold basis, but it would require an annual tax of 
$20,000,000 in gold to pay the interest alone on the bonds substituted 
in their place. Whatimaginable profit can it be to the people to get 
rid cf the present difference between gold and greenbacks, if it not 
only costs them a general loss on all their productions and property 
bnt the payon: of $20,000,000 annual taxes in gold for years to 
come? In years the interest alone would cost the people 
$300,000,000 in gold. And to add to the injustice and folly of such a 
scheme, it would, perhaps, open another financial orifice for the out- 
flow of our gold to fore’ countries. To convert them into gold 
bonds it would not only the whole value of the property and 
productions of the country, to that extent, to the gold basis, but it 
would also require an annual tax of N in gold to pay 
the interest on the bonds substituted in their place, 
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If, then, the Government has not been able to raise more than 
enough old from its revenue laws to pay the interest and 1 per cent. 
per annum sinking fund on the public debt, and now, for the want of 
gold to redeem the legal-tender notes according to the proposed plan, 
would be forced to make gold bonds to raise it at the expense of 
$20,000,000 per annum interest, it becomes too plain for argument that 
after the Government has thns taken the lion’s share there would be 
no gold left for circulation among the people, and not enough left to 
furnish a pretext for specie payment by our national banks. Should 
the banks attempt it the experiment would be as pitiable as the specie 
resumption of Secretary Richardson. 

Then what means the clamor of the President and the contraction- 
ists for reducing our currency to a gold basis? It means that the 
regal-tender notes shall be converted into Seay bearing bonds ; 
el means more debt and more taxation. Such is the drift of the cur- 
rency bill which PRBI passed the House, as well as the amend- 
ments to it reported by the conference of the two Houses. Sections 7 
and 8 of the amendments proposed by this conference report show the 
manner in which the legal-tender notes were to be disposed of. 


Sec. 7. That the entire amount of United States notes outstanding and in cirenla- 
tion at any one time shall not exceed the sum of 8352 000,000, which shall be retired 
and reduced in the following manner only, to wit: within t days after circulat- 
ing notes to the amount of $1,000,000 from time to time, be issued to national 
banking associations under this actin excess of the “— outstanding volume 
th at any time prior to such issue, it shall be the duty of the Secretary of the 
Treasury to retire an amount of United States notes equal to three-eighths of the 
circulating notes so issued, which shall be in reduction of the maximum amount oi 
€382,000,000 fixed by this section ; and such reduction shall continue until the max-f 
mum amount of United States notes outstanding be $300,000,000; and the 
United States notes so retired shall be canceled and carried to the account of the 
sinking fund provided for by the second clause of section 5 of the act et ets on 
the 25th of 8 1862, entitled “An act to authorize the issue of United States 
notes and for the redemption and funding thereof and for funding the floatin 
debt of the United States,” and shall constitute a portion of said sinking fund. 
And the interest thereon, computed at the rate of 5 per cent., shall be added an- 
nually to said sinking fund. But if the surplus revenue be not sufficient for this 
ae jag the Secretary ot the Treasury is hereby authorized to issue and sell at 
public sale, after ten days’ notice of the time and place of sale, a sufficient amount 
of the bonds of the United States of the character and description prescribed in this 
act for United States notes to be then retired and canceled. 

Sec. 8. That on and after the ist day of January, 1878, any holder of United 
States notes to the amount of $50, or any multiple thereof, may present them for 
payment at the office of the Treasurer of the United States, or at the office of the 
assistant treasurer at the city of New York; and thereupon he shall be entitled to 
receive, ət his option, from the Secretary of the Treasury, who is authorized and 
required to issue, in exchange for said notes, n equal amount of either class of the 
coupon or registered bonds of the United States provided for in the first section of 
the act approved on the 14th of July, 1870, entitled “An act to authorize the refund- 
ing of the national debt," and the act amendatory 9 the 20th Gay of 
Jannary, 1871, which bonds shall continue to be exempt taxation as provided 
in said act: Provided, however, That the Secretary of the Treasury, in lien of such 
bonds, may redeem said notes in the gold coin of the United States. And the Seere- 
tary of the Treasury shall reissue the United States notes so received either in 
exchange for coin at par, or, with the consent of the holder, in the redemption of 
bonds then redeemable at par, or in the purchase of bonds at not less than par, or 
to meet the current payments for the public service; and when used to meet cur- 
rent payments an equal amount of the gold in the ‘Treasury shall be applied in 
redemption of the bonds known as five-twenty bonds. 


Now. 
additional taxation hidden beneath the artful phraseology of the 
seventh section. . 

Eighty-two millions of legal-tender notes are to be retired and 
canceled and carried to the account of the sinking fund provided 
for by section 5, act 25th February, 1862, “and shall constitute a 
portion of said sinking fund. And the interest thereon, computed at 
the rate of 5 per cent., shall be added annually to said sinking fund.” 

Now, to understand the meaning of this language, we must refer to 
section 5 of act 25th February, 1862, which is as follows: 


Seo. 5. That all duties on imported goods shall be paid in coin, or in notes pay- 
able on demand heretofore authorized to be issued and by law receivable in payment 
22 6171777... APEK SA ne shall 

a as W8: 
First. To the payment in coin of the interest on the bonds and notes of the United 


States. 

Second. To the purchase or payment of 1 per cent. of the entire debt of the United 
States, to be made within each fiscal year after the ist day of July, 1862, which is to be 
rege peo A ere Pompe tp ord yp tenga 

to the or ent o: as the 
2 shall from time to time direct. 1 
hird. The residue thereof to be paid into the Treasury of the United States, 


The sinking fund was commenced by Secretary BouTWELL in 1869. 
Secretary of the Treasury Richardson, in his Public Debt and Na- 
tional Banking Laws, page 83, gives us the operation of the funding 
system, as follows: 

Within each fiscal year, which ends June 30, the Secretary applies coin received 
from duties to the of bonds to the amount of 1 per cent. of the entire debt 
of the United States. The bonds so purchased were 85 in the name of 
the Treasurer of the United States in trust for the Government, and were stamped 
with the words ‘Sinking fund” on the face of each bond. The interest thereon 
was regularly collected in coin semi-annually and applied to the purchase of other 
bonds, which, in like manner, were added to the same fund. 

So that it will be seen that the eighty-two millions legal-tender 
notes pro to be “retired and canceled,” instead of being carried 
to the “destruction account” in the Treasurer’s office and an end 
made of them, are to be carried to the account of the sinking fund 
and stamped “ Sinking fund,” and 5 per cent. interest in gold collected 
on them annually out of customs duties until the whole of the public 
debt shall be extinguished; and the interest upon these canceled 


it me to uncover one of the most ennning devices for 
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notes would require an increase of four millions annual taxation to 
pay it. 

his is an ingenious specimen of the hocus-pocus science of taxa- 
tion—to take the free currency from the people and at the same time 
tax them under the guise of 8 it. 

The eighth section disposes of the remaining 8300, 000,000 legal- 
tender notes by providing for their exchange into coupon or registered 
gola bonds. Here we reach the bottom of this 2 specie basis. 

t means contraction, gold bonds, and taxation, leaving a distressed 
pe le to contend as best they can with the rapacity of the national 
anks, which have superseded all other banks of issue, 

Let the country understand its financial position and its financial 
relations. The money monopolists, with a skill equal to that of the, 
successful military leader, have been advancing under blinds and 
gaining position after position until they have reached an eminence 
of power from which they can rake all the resources of the people. 

The present Administration has reached a financial extremity. It 
could not, if it would, give the people a currency based on coin. It 
has not increased the gold coin of the country one gold dollar in five 
years. Its bewildered financiers are like mariners in waters 
making experimental soundings to escape from the reefs. The peo- 
pe need not look to them for any permanent relief. It will not come. 

he wretched sons of toil, who go out with the opening of the day to 
make their bread in the sweat of their brow, may look in vain for a 
season of cis S Thousands of them have put the last strain upon - 
the virtues of industry and economy and have failed to save their 
shelters from the inexorable grip of the tax-gatherer. 

But the people are to be turned over to national banks. If 
these banks were required by law to begin specie payments after 
the Government sequesters nearly all the gold for its own use, 
they would wind up and leave the country without a currency. They 
do not rest on a gold basis. To the extent of their issues they rest on 
the credit of the Government, and the Government rests its credit on 
the productions and property of the people. 

The deposit creditors of the banks rest upon the personal credit of 
the stockholders to the amount of their respective stock. When the 
banks break their bonds held by the Government stand as security 
for their notes, while the depositors are left to work for anythin 
they can find amidst the detritus of the remaining assets in a court o; 
bankruptcy. Let not the people cherish the illusion that the national 
banks are to usher the golden era upon the country. The past history 
of American 3 by no means prophetic of golden realities. 
According to Mr. Walker, in his Science of V e Set average pro- 

rtion of specie to currency has been only one do to five dollars 

m the existence of our Government. 

Abont once in every nine years since 1784, coincident bank panics 
in England and the United States have rocked the lands with finan- 
cial convulsions. They have become historic as the panics of 1784, 
1793, 1810, 1819, 1826, 1837, 1847, 1857, 1873, passing over “ Black Fri- 
day ”—each one leaving an attendant loss to the respective countries 
of at least 51,000, 000,000. 

But I have said enough to show that the financial policy of the 
Government is a failure. Its inexcusable blunder was in converting 
its foating debt into a funded debt. This floating debt would have 
been much easier to pay, and could have been paid in a shorter time 
than the funded debt, and paid, too, without material damage to con- 
tracts and shrinkage in the value of property. To have applied our 
gold receipts from customs, say at the rate of $150,000,000 per annum, 
in the payment of this debt, it would have resulted in keeping the gold 
in the country, diminishing the public debt, making more valuable 
the remaining portion of the debt by contraction, enco ing it to 
combine with the industries, and giving to it all the 1 
powers of production and reproduction. This would have been no 
injustice to the holders of the floating debt. Three-fourths of it were 
used as currency, and a of it was already bearing interest. The 
annual contraction would have been equal in value to a paying inter- 
est on the deferred balance of the debt. And besides it could have 
been lent out as money and received interest for the use. But su 
pose at times it might have lain idle and unproductive; this is noth- 
ing more than nearly every farmer has to submit to in 3 over 
his idle capital through the unproductive seasons. His lands, his im- 
plements of husbandry, and work beasts are of but little value, but 
more often an pe, to him during the winter months. This pro- 
cess of pa ing off the floating debt would have filled the land with 
gold, which would have added to the permanent wealth of the coun- 
try and furnished the best of all currency to the people. 

The only way that I see open now to repair the blunder is to reverse 
the pony of the Government. As the currency was swallowed up in 
the bonds; let the bonds ps back the currency. Let the five-twenty 
bonds be paid off in legal-tender notes. This would loosen the bands 
of contraction on the country and the country would “ breathe freer 
and deeper;.” it would appreciate the value of lands and furnish a 
currency for their purchase, so that the distressed debtor might sell 
off a part and save a part for his home, and we might say enable hun- 
dreds of thousands of tax-ridden debtors to redeem their homes which 
have been sold for taxes. Then let the legal-tender notes be redeemed 
in gold as fast as financial prudence will dictate—redeemed in the 
same gold collected from customs and which is now applied to the 
payment of interest and sinking fund to the foreign 255 home bond- 
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holders. This would turn the tide of the gold flow. It would bring 
it home from abroad and keep at home a due share of the products of 
our mines. 

I know that it is a disputed legal problem whether the five-twenty 
bonds, which are by their terms payable in “lawful money,” are solv- 
able in legal-tender notes. I aflirm that they are by principles decided 
by the Supreme Court of the United States, which court in part was 
created by the present Administration. 

Time will not permit me to discuss the question now; but I should 
not fear to meet it before any judicial tribunal in any of its aspects 
of law, equity, or national fai 

The bondholders should remember that they received bonds worth 
about $2,500,006,000 for about $1,250,000,000 in true value. They 
should remember also, that their bonds acquired a threefold purchas- 
ing power by the contraction of the currency consequent upon fund- 
ing itin the same bonds. They should remember that the bonded 
debt constitutes about one-seventh of the assessed value of all the 
property in the United States, and by the grace of the Government 
this debt has sanctuary against taxation. They should remember 
that they made gain and “waxed fat” ont of the calamities of their 
country. They should remember that while they lent a depreciated 
currency, the toil-worn and battle-scarred soldiers gave blood, the 
221 best gift, to their 's cause. And let them remember that, 
while they are insolent and dictatorial in the conscious supremacy of 
their money power, and stimulate the Government remorselessly to 
wring tribute from the poor and toiling millions, yet they have a 
slumbering power which will, sooner or later, be aroused to wield the 
ballot for the reform of the Government and their own vindication. 


Currency. 


SPEECH OF HON. W. A. PHILLIPS, 
OF KANSAS, 
In THE HOUSE OF REPRESENTATIVES, 


June 13, 1874, 


On the report of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1572) to amend the several acts providing a na- 
tional currency and to establish free banking, and for other purposes. 


Mr. PHILLIPS. Mr. Speaker, it is with the utmost reluctance I 
rise to address this House on a question of such vast importance. A 
new member, I desired to profit by the experience of those older than 
I am in legislation. I have listened to h after speech on finance 
with curiosity, if not with patience, and have fretted anxiously, if 
not wisely, over this financial question which has embraced the in- 
terests and progress of the people of a great nation. I have not dis- 
missed the hope that the American Congress will be equal to emergen- 
cies 80 groat, and yet, sir, I am free to express my fears for the manner 
in which this subject has been treated. 

The gentlemen from Pe lvania [Mr. CLYMER] has said “there 
is but one standard, gold and silver.” These are two standards, often 
differing widely in value. He has claimed that the democratic party 
was a party of “sound money.“ What are the facts. The democratic 
party was the first to debase the coinage of the United States. This 
they did first in 1834; afterward much more decidedly in 1837 under 
President Van Buren. In 1834 the gold coinage was reduced from 
562 to 537. In 1853 the silver coin of the United States was debased 
nearly 74 per cent. At that time the millers and merchants of the 
West bought wheat and other cash produce with silver half-dollars of 
this debased coin of the time of Mr. Pi There was no apology for 
this, as there was no war, and there was a lus from the sales of 
public lands, about which Congress was quarreling. 

Since that time the American coinage was still further debased, and 
allin the face of a depreciating value of the precious metals. Debas- 
ing the currency was one of the grounds of complaint of the fathers 
of the Republic. In what was called “ Wood’s money” in 1723 they 
had the effrontery to make thirteen shillings out of a pound of brass. 

In 1782 the first plan for American coinage was submitted to Con- 
gress. In 1785 a plan of national coinage was submitted by Jeffer- 
son. In 1792 a code of Jaws was established to regulate a mint, and 
the coinage under this continued until the debasement of the coin 
occurred under Jackson and Van Buren, 

There are two t interests—the interest of gated wealth, 
the interest of daily labor. And in the outset I wish to lay down as 
a fundamental maxim that the day’s labor is the only honest stand- 
ard of values in the market of the world. It may vary. There may be 
educated labor, and the mere power that works a pump and enters into 
competition with the steam-engine. Whatever a day’s labor produces 
for advancement of mankind, and whatever it is relatively worth 


to that end, fixes it as the safest standard of all other values. For 
wealth is only the accumulated product of labor that was not neces- 
sarily consumed in its production. What shall represent it? Some 
ge has a fixed value. Nothing could be more 


say coin, which they 


absurd. A pany used to be the pace of aday’s labor. It is now one 
hundred and fifty pennies, partly by the increase of wealth and partly 
by the depreciation of what we are pleased to call the precious metals. 
What made them precious? Scarcity. 

A successful miner who had proc a trunkful of emeralds, took 
one of them to a lapidary, for which he obtained one thousand scudo. 
Overjoyed he took the lapidary to his room, and showing him the re- 
mainder of the glittering stones, asked what they were worth, and 
was amazed when the dealer in jewels answered, “ These, senor, are 
worth one scudi.” And so when we print on a Treasury note the 
words “one dollar,” it represents the credit of the nation for one 
dollar. It represents its proper proportion of all the property in the 
country, for all the property in the country may be taxed to pay it. 
In other words, it represents the aggregated wealth of the nation. 
Some men have said here, These notes have a lie on their face.” 
Very well. Do you see this nickel? On one side of it is a circle of 
thirteen stars, and outside of them “United States of America,” 5 
cents, Now this is hard money. It is very hard money, and the an- 
nouncement from the United States of America that it is five cents 
is another Jie. Who would give five cents for it to work into ice- 
pros and drinking mugs? We are used to that kind of lying, 

owever, and I might overlook it, but in turning to the obverse of 
this remarkable coin I find the legend “In God we trust.“ To stick 
such a profession of faith on such a fraud as this is a piece of politi- 
cal executive blasphemy, and fearfally significant of the modern 
spirit to steal the livery of Heaven to serve the devil in. Now, I 
mention this merely to introduce a branch of the subject not yet dis- 
cussed, but which we must consider. You have seen the stamp on 
our silver dollar and half dollar. It says under our name it is worth 
that much. Now as a mere piece of silver it is not now, and never 
was worth that much in the market of the world. You could not 
sell them outside of the country for what uey purport to be. They 
are worth that much simply by the credit and power of the Govern- 
ment. It is so with the gold eagle and half-eagle. Not the amount 
of gold in them, but the credit of the Government stamps them as 
worth that much. 

There is another fact away behind this of far greater moment. 
Since the discovery of America in 1492, (by reference to the first au- 
thorities, such as M. Chevalier,) we find that silver is now worth less 
than one-sixth of the value it possessed at that time. This is a very 
rigid estimate. My own impression is from a careful study of the 
changes in the prices of wheat, beef, and labor, that it has scarcely 
one-tenth of its former value, and the greater part of this deprecia- 
tion has taken place in the last two hundred years. Hallam, on an 
estimate of yame pas it one to twenty. The change in the valne 
of gold is not much less, for since the discovery of the gold mines in 
California, Australia, and elsewhere, it has been proposed to make 
silver the sole standard, as less liable to fluctuations. 

Now, sir, the depreciation of our national-bank notes and green- 
backs as a marketable commodity in the commerce of the world has 
never witnessed anying as bad as that; and yet, sir, all these rep- 
resent the price of labor and property. Since the discovery of gold 
in California in 1849 there has been a change in nominal value of 60 
per cent.; but the real change, owing to the increase of expenditure, 
is far ter. Now, this has affected all contracts as well as all val- 
ues. It divided the price of a man’s labor with some other man who 
had not done so much. It disturbed values instead of regulating 
them. It was no standard; it was simply the means, under the de- 
fective systems of law, of making the rich richer, the poor poorer. 

I rise before you in no agragrian spirit. The honest sacredness of 
contracts and the honest value of a day’s labor shall ever have the 
‘support of my voice and vote. But, sir, they must be inseparable. 


.We are constantly speaking of fixed values; no term is used more 


vaguely and less understandingly. When we say that a pound of 
meat is worth two pounds of bread, we can understand that; when 
we say a day’s labor is worth ten pounds of bread, we can understand 
that; when we say a day’s labor is worth a certain number of yards 
of cotton cloth, we can understand that; for it has taken a certain 
amount of labor and of expenditure, or labor in educating labor, to 
produce them. But when we measure the value of gold by the rela- 
tive value of silver, or vice versa, we are the victims of a fallacy; be- 
cause both have been for many hundreds of years continually depre- 
sees often in a few years changing almost 100 per cent., and tem- 
ily vibrating backward and forward. Thus when a poor shep- 
herd in Potosi discovered silver where his herds were grazing, and 
when under the impetus of an improved system of mining an im- 
mense amount of the precions metal was shipped to Europe, it depre- 
ciated in value so much that it was feared it would soon be worth no 
more than lead, and ceased to be esteemed as a representative of 
wealth, and some nations discarded it as coin. So when the mines 
in California and Australia were discovered a few years ago, gold be- 
came so abundant and depreciated so much that several great powers, 
including Austria, made silver the only basis of value. 
And thus we see that the modern civilized nations, with a few ex- 
ceptions, have three standards of value, gold, silver, and paper credits, 
varying in value and not maintainining the same relations to each! 
other. Some nations, Austria, as I have mentioned, have but two—} 
silver and paper credits—and it is a noticeable fact in the case of Aus- 
tria, the paper currency or credit system, is the real medium of bal? 
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ances and exchange. I believe it is one of the recognized evidences 
of civilization to use what is called money to effect exchanges. The 
man who has a few bushels of wheat to sell and a coat to buy may 
not be able to find a man who has a coat to sell and wants his few 
bushels of wheat, and so in all transactions. Now to overcome this 
difficulty money, so called, was invented. 

Aristotle says in regard to this: 

It was to give and receive a substance which useful in itself was easily 
transf from hand to hand in the ordinary transactions of life; it was iron, for 
instance, or silver, or some other substance of which the size and ht were in 
the first place determined, and on which to escape the inconvenience o: continual 
measurings a particular stamp was aflixed as a sign of its value.—Aristotle ; Politics, 
book 1, chapter 3. 

Now this, although the first crude essay at making money, was not 
money. That is, the element of money it had was the “stamp affixed” 
that regulated its value. I need not stop to further prove that the 
equivalent value of these and other products of labor were constantly 
changing. A pound of iron might be worth a day’s labor to-day and 
not worth half a day’s to-morrow. The simplest illustration I can 

ive of this isin the article used as money by the more advanced 

dian tribes at the date of the discovery of the New World. They 
had two standards; one a fine and very rare shell, sometimes called 
cowries, and the other wampum beads which were cut and polished 
from another shell. The first of these shells were laboriously hunted 
for, often unsuccessfully ; were sometimes found in great abundance, 
just like the uncertainties of our gold and silver mining of the pres- 
ent. Aman might find several hundred dollars’ worth in a single day. 
This always arouses the gambling spirit; it is the inheritance that 
comes from the dead dreams of the alchemist. The wampum, on the 
other 1 was the product of rome labor and skill; the material 
itself had little or no value. It had to be carefully polished and-a 
fine hole drilled ee it. It represented just so much labor, and 
the Indians prized it highly as a medium of exchan While the 
shells were confined to a few tribes, the wampum its value from 
the lakes to the gulf. One of these was a genuine representative of 
labor, and therefore did not fluctuate among real or relative values. 
The other represented the gambling, speculating element. 

I have said the fluctuations in gold and silver have been very great, 
and amid all these fluctuations a steady downward tendency. For 
this reason in many ‘countries laws have been framed to recognize 
other more reliable standards. Thus in long leases and similar con- 
tracts provision has been made to fix the rent or agreed price at the 
value of a measure of wheat. 

A careful examination of the whole money system has been rapidly 
turning the whole public mind that way. While in our country there 
is a constant clamor from the holders of Government notes and secu- 
rities that these shall be appreciated in value, just the reverse of this 
has been going on in regard to the national debt of Great Britain. 
Since the discovery of gold in California, Australia, and Russia in thy 
last twenty-three years, and the application of improved machinere 
to procure it, it has declined so much in the face of other articles 
estimated by labor, that the holder of British bonds only gets 40 per 
cent. of what he got át that time. Nor can we see any ec limit 
to this downw: erie fe In our case there has been a steady and 

ay rapid appreciation. In 1864, or ten years ago, our credit had so 
dec ined as a marketable commodity, that gold stood toward it as 24 
to 1. Since that time the holders of all our notes and securities have 
received a profit on them, or enhanced value of 130 per cent. In 
other words, taking into account real values, we have more than 
doubled the war debt. This was done under the most sacred of all 
sentiments, honor, and a desire to redeem our pledges, real and 
ima; v 
But, sir, as this question has another aspect, as it affects the value 
of labor on the one hand as much as it does wealth on the other, let 
us examine what “specie payment” means. Ihave said that some 
nations have two standards of value, silver and Japar credits; others 
three, gold, silver, and paper credits. Now, our Government has four. 
The coined. gold and silver of the Republic; the trade dollar, and paper 
credits. Now, while it takes one hundred and twelve and a half 
cents of greenbacks to get one dollar in American gold coin, it takes 
10 or 12 per cent. more to get a trade dollar. Does any one here 
pro toresume specie payments on the basis of the “ trade dollar,” 
and if not, why not? And yet every one means by specie payment 
putting all money on the basis of our gold and silver coin. But if 
we can stamp ninety cents’ worth of silver and call it a dollar, why 
not fifty cents’ worth, or twenty-five? It will thus be seen that our 
coin receives its value not from its intrinsic worth, but from our 
credit and authority. As I have already said gold and silver are 
continually fluctuating and steadily declining, I wish to call your 
attention to another fact in this connection, The circumstance that 
gold and silver are in demand for coined money gives them the 

ter part of their value. Gold is used as a representative in coin. 

t is also used for jewelry, gilding, and, to a limited extent, in plate. 
But the amount teure Rip areara purposes is very small. If 
weestimate the billions on billions of gold and silver that have flowed 
into civilized countries during the last three hundred years, if you 
destroy the demand made for it by governments creating it into 
eee ee other uses of these metals is so insignificant they would 
have m worth little more than iron, if as much, for iron is in un- 


limited demand. As silver has a t many more uses in the arts 
and sciences, it has a greater relative value than gold outside of its 
use as coin. From this we simply see that the value of coin in meas- 
uring exchange is not derived from the intrinsic worth of the gold 
and silver from which it is made, but from the fact that governments 
by their stamp and authority clothe it with the power of money in 
effecting exchanges. Against this stamp and political authority the 
fluctuations of gold and silver have continually warred. 

What men have constantly demanded of money is that it shall 
have a fixed and unalterable value, that it shall uniformily repre- 
sent the same amount of labor—wheat, beef, and cloth, the equiva- 
lents of labor—subject to the variations of uction. These are real 
values. Neither gold, silver, nor paper money are so to any appreci- 
able extent. When a man contracts a debt in currency at nay 
cents he does not wish to be compelled to pay a dollar. To s 
more correctly, when he buys on credit the product of four 
labor, he does not want by some action of his 
pelled to pay for five. 

That is precisely the condition of this country at the present time. 
A great deal of money is locked up because those who have it are 
afraid that a change of values might strip them of more than their 
profits. What the country to-day demands is a fixed and definite 
system as far as that is possible. The people want to know what to 
depend on, and just that much Co owes to its constituents all 
over the United States, and I entreat you, gentlemen, not to 8 
until you have exhausted every effort to secure it. Those who hurry 
home to work for a re-election and neglect this duty may learn that 
they got back too soon. And thus when the interest of capital de- 
mands governmental action to force us to specie payment against the 
interests of labor, when the holders of Government securities demand 
that we appreciate their property 13 per cent., and wring some hun- 

of millions from the sutfering business of the South and West, 
we cry halt! We say that onning can legitimately carry us to specie 
ayment but the increasing wealth and resources of the nation, and 
its increased power to pay its debts. All artificial maneuverings in 
that direction by law or executive interference are not only subter- 
fu but dishonest. P 
ire the patriotic spirit which, influenced by a chivalric sense 
of honor, has made this nation in the eight years pay so many hundreds 
of millions of her debt. But, sir, there is another side to the picture. 
Could the decade ending in 1860 have borne such a burden? No, sir. 
The war decade was a decadeof expansion and inflation. Was it ruin- 
ous to the prosperity of the country? Not at all, sir. In no period in 
the history of our Government has the country so thriven. All the real 
wealth of the nation increased as it had never increased before. We 
spanned the country with railroads, adding infinitely to its power 
and possibilities. Houses and cities were built and farms and orchards 
made as they never had been before, Comforts and luxuries increased. 
Under the enterprise begotten of that elastic, inflated system, the 
whole nerve of the nation was actively pa fe in producing real 
wealth. Strong as a Titan, the country could bear great burdens, 
and she bore them. Then came the era of contraction. There is only 
a certain point to which taxation is wise, and there is only a certain 
extent to which such burdens can be borne without crippling the 
industries of the country. We have doubled the wealth of the rich 
and weakened the produding power of labor. We have increased the 
power of capital, and in virtually doubling the value of our national 
debt have placed an additional mortgage on the bones and sinews of 
millions yet unborn. In doing all this so rapidly and not naturally 
we were draining away the wealth that the years of inflation had 
produ ‘and no longer stimulated by the enterprise provoked b; 
plenty of money the tax-gatherer was brought face to face wit 
diminishing revenues. Then came the panic. Money locked itself 
up and industry was paralyzed. Some said we had built too many 
railroads; some that we had been too extravagant, that we should 
not construct such fine houses or wear such expensive clothes or eat 
such costly food, that we must retrench in all expenditures. 

There are no doubt often individual cases of extravagance, but all 
this doing without things we enjoy and might have paralyzes indus- 
try, and if persistently carried out on the same line would take us 
back to the spear and the wigwam. 

The aggregated wealth of this country is ample security for its 
debts. We are expected to devise a system of resumption toward the 
standards of other countries only so fast as our prosperity carries us 
there. I think the time ought to be computed as still far ahead, and 
with the same authority with which we stamp one dollar on ninety 
cents’ worth of silver, give guarantees to business men as to what 
will be the action of the Government in this matter. 

Money in itself is not substantial wealth. It is a representative, 
and should represent the wealth and business of the country and be 
in sufficient volume to do it, so that industry can be employed and 
fair prices paid. But when capital besieges government by artificial 
means to increase its wealth, when it fights a bill that would take 
twenty-five millions of the reserves of other banks from the city ot 
New York and scatter it where it ought to be, when it enters these 
Halls and makes such demands upon usin behalf of the great interests 
of capital against the interests of labor so much more entitled to our 
sympathy, 8 sir, are the Representatives of the people called 
upon to rise and scourge the money-changers from the temple. 


ys’ 
vernment to be com- 
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Condition and Wants of the South—Political, Material, Legislative. 


SPEECH OF HON. FRANK MOREY, 


OF LOUISIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


June 15, 1874, 


On the political and carries WAREK OE bar dr eed ory means of remedying them 
y legisla 4 

Mr. MOREY. In speaking of the political condition of the South, 
Mr. Speaker, we must bear in mind that the Southern States have 
since the war had an experience unlike that which the northern por- 
tion of our country has ever experienced. 

At the surrender of General Lee the people of the South found 
themselves the residents of a country made desolate by war. The 
exhaustive war had had a demoralizing effect upon the people, and at 
its close society was in a very disorganized condition. Many who had 
never known the necessity of either mental or physical labor found 
themselves reduced to penury. As a general rule the confederat sol- 
diers returned to their homes glad that the war was at an end, though 
the fond hopes which they cherished at the commencement of the 
struggle had been blasted and overthrown. 

The general sentiment among the soldiers was one of satisfaction 
upon learning thatthe General Government proposed that they should 
be allowed freely to engage in the ordinary occupations of life un- 
trammeled by any restrictions not im upon other people. The 

. most violent manifestations of opposition to the General Government 
came from those who had not seen service in the field, but who as a 
class, at the breaking out of the war, were violently in favor thereof, 

provided that the fighting was to be performed by somebody else than 
themselves. True to their ideas they kept out of harm’s way, and at 
the close of the war, fresh from their lon g repose, they were again found 
at thefront ready and anxious to incite hostility of feeling against and 
lead a bloodless opposition to “ the most despotic government that the 
world ever say.” The mass of the people, however, heeded not the 
advisers during the first year of peace, but set to work hopefully and 
earnestly to retrieve their broken fortunes, and did not think that 
they were being dealt with otherwise than generously until President 

Johnson proclaimed a tei in hostility to that maintained by the 

majority in Congress and led the people of the South to believe that 

they were being deprived of their constitutional rights, &c. 

It is human nature to believe readily that you are being ill-treated 
if people insist that such is the case. This is as true of communities 
as of individuals. The non-combatants before referred to were eager 
and ready to take up the ery of “despotism,” “unconstitutionality,” 
Ko., to enlarge thereon, and to influence the minds of the people and 
dissatisfy them with the administration of the Government. 

I regret to say the seed thus sown fell upon good ground. The 
result of the attempt by the southern planters to resuscitate them- 
selves financially in 1866 proved most disastrons, inducing a sentiment 
of despair, and in the case of many of desperation, Under the influ- 
ence of this state of feelings and the pernicious doctrine of the Presi- 
dent and the followers of his policy, the fourteenth amendment to the 
Constitution of the United States was rejected by the Legislatures of 
the Southern States in several cases with marked expressions of con- 
tempt. 

. by the attitude of the President, who had arrayed him- 
self against Congress, the lawless element in the South indulged in 
lawlessness that found its outlet in most cases in outr: upon the 
unoffending negro, who was regarded as the cause of all the trouble. 
In New Orleans a riot was inaugurated that was participated in prin- 
cipally by the city police, in which a peaceable gathering of white 
and colored citizens, claiming to be a State constitutional convention, 
were fallen upon and many of whom were massacred in cold blood. 
Those who are not familiar with this page of modern history will 
find it recorded in a volume in the Library entitled Riots in New Or- 
leans in 1866. The following are some of the acts passed at this pe- 
riod of the history of the Southern States by the Legislatures or police 
juries thereof: 8 

MISSISSIPPI. 


An act to confer civil rights on 3 and for other purposes, November 25, 


ides that every civil officer shall, and every person may, arrest and 
carry back to his or her legal employer any 5 negro, or mulatto who 
shalt | have quit the service of his or her employer ore the expiration of his or 
her term of service without good cause; and said officer or person shall be entitled 
to receive for arresting and carrying back every deserting employé aforesaid the 
sum of five dollars, and ten cents mile from the place of arrest to the place of 
delivery, and the same shall be paid by the employer and held as a set-of against 
the wages of said deserting employé. 


An act to punish certain offenses sty 28 and for other purposes Novem- 
er N, 

SEcTION 1. Be it enacted, dc., That no freedman, free n „or mulatto, not in 
the military service of the United States Government, and not licensed to do so 
by the board of police of his or her county, shall keep or fire-arms of any 
kind, or any ammunition, dirk, or bowic-knife; and on conviction thereof in the 
county court shall be punished by fine, not exceeding ten dollars, and pay the 
costs of such proceedings, and all such arms or ammunition shall be forfeited to 
the informer; and it shall be the duty of every civil and military officer to arrest 

negro, or mulatto found with any such arms or ammunition, 


Section 7 


any freedmen, free 
ann cause him to be committed for trial in default of 


Sec. 2. That any freedman, free 
malicious mischief, 


etlons of a minister of the Gospel without a license from 
zed church. vending spirituous or intoxicating liquors, or 

g any other misdemeanor the ment of which is not specifically 
provided for by law, shall, upon conviction thereof in the county ge be fin 
not less than ten d V may be 


thereof in the county court of or her We shall be fin bot exceeding Nity 


ty 


jemeanors 
the same are hereby, re- 
against freedmen, free negroes, 
d punishment 
or by law. 
Sec. 5. That if any freedman, free n or mulatto, convicted of any of the 
misdemeanors provided against in this st shall fail or refuse, for the space of five 
days after conviction, to pay the fine and costs imposed, such poas shall be hirea 
out by the sheriff or other officer, at public outcry, to any white porson who will 
pay said fine and all costs, and take such convict for the L time. 


ALABAMA. 

December.— Bill Lene making it unlawful for any freedman, mulatto, or free 
person of color in this State to own fire-arms, or carry about his person a pistol or 
mouths Als, Aa N ential tux say E to seh gives EA EON 
mon a or an; n ve, or or 
ammunition of any description whatever 70 any freedman, free n or mulatto, 
3 not less than fifty dollars nor more than one 
at the n of the jury. 

TENNESSEE. 

January 25, 1866, this bill became a law: y 

That personsof African and Indian descent are hereby declared to be competent 
witnesses in all the courts of this State in as full a manner as such persons are by an 
act of Congress competent witnesses in all the courts of the United States, and all 
laws and parts of laws of the State excluding such persons from competency are 
hereby repealed : however, That this act shall not be so construed gs to 
give colored persons the right to vote, hold office, or sit on juries in this State; and 

this provision is inserted by virtue of the E nateng of the ninth section of tho 
amended constitution, ratified February 22, 1865. 


undred dollars 


LOUISIANA. 


December 21, this bill became a law: 

Sroriox 1. That any one who shall persuade or entice away, feed, harbor, or secrete 
any person who leaves his or her employer, with whom she or he has contracted or 
is assigned to live, or any apprentice who is bound as an apprentice without the 

on of his or her employer, said person or persons so offending shall be lia- 
© for damages to the employer, and also, upon conviction thereof, shall be subject 
to pay a fine of not more Rs $500, nor less than ten dollars, or imprisonment in 
the jail for not more than twelve months nor less than ten days, or both, at 
m of the court. 
GEORGIA, 


March 20.—Crimes defined in certain sections named as felonies are reduced be- 
low felonies, and all other crimes punishable by fine or imprisonment, or either, 
shall be likewise punishable by a not ex $1.000, imprisonment not ex- 
cevding six months, whipping not exceeding thirty-nine lashes, to work in a. chain- 
gang on the public works not to exceed twelve months; and any one or more of 

punishments may bs ordered in the discretion of the judge. 


SOUTH CAROLINA. e 
An act preliminary to the u e pii the emancipation of slaves, Octo- 
* 


Section 10 ides that a person of color who is in the employment of a master en- 
gaged iu husbandry shall not have the right to sell any corn, rice, pease, wheat, or 
any flour, cotton, fodder, hay, bacon, fresh meat of any kind, animal of 
any kind, or any other productof a farm, withont having written evidence from such 
master, or some person authorized by him, or from the district judge or a magis- 
trate, that he has the right to sell such product; and if any m shall, direct! 
or 3 purchase any such product from such m of color without suc 
written evidence, the 8 and seller shall each be guilty of a misdemeanor. 
Section 13 states that ms of color constitute no part of the militiaof the State, 
and no one of them shall, without permission in writing from the district judge or 
magistrate, be allowed to keep a fire-arm, sword, or other military weapon, except 
that one of them, who is the owner of a may keep a shot-gun or rifle, such as 
is ordinarily used in hunting, but not a pistol, musket, or other fire-arm or weapon 
8 for purposes of war. The Kistrict judge or a magistrate may give an 
er, wider which any wea unlawfully kept may be seized and sold, the pro- 
ceéds of sale to go into the et court fund. The ssion of a weapon in vio- 
lation of this act shall be a misdemeanor which shall be tried before a district court 
or magistrate, and in case of i mao ve be ar see by a fine equal to twice 
the value of the weapon so unlawfully kept, and if that be not imm: ly paid, 
unishment, 
hi 


p 
ned vice 
unless, within twenty days after his arrival within the same, he shall enter in 


000, conditioned for his good behavior and 
become unable to support himself. 

Section 27 provides that whenever, under any law, sentence imposing a fine is passed 
if the fine and costs be not immediately paid, there shall be detention of the con- 
vict, and substitution of other Yaeger serra If the offense should not involve the 
crimen falsi, and be infamous, the substitution shall be, in the case of a white per- 
son, imprisonment for a time proportioned to the fine, at the rate of one day for each 
dollar ; and in the case of a person of color enforced labor, without u pain or 
restraint, for a time pro oned to the fine, at the rate of one day for each dollar. 
But if the offense should be infamous, there shall be substituted for a fine, for im- 
prisonment, or for hard labor, punishment, solitary confinement, and 
confinement in tread- mill or stocks one or more days, at the discretion of the judge 
of the superior court, the district ju or the pos. gerne who pronounces the sen- 
tence. In this act, and in respect to crimes and misdemeanors, the term serv- 
ants shall be understood to embrace an apprentice as well as a servant under con- 


21: An act to establish and ee a domestic relations of persons 
of color, and to amend the law in re! to peapers and vagrancy. 

A parent may bind his child over two years of age as an apprentice to serve till 
twenty-one if a male, eighteen if a female. All persons of color who make con- 
tracts for service or labor shall be known as servants, and those wish whom they 
contract as masters, 
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Colored children between eighteen and twenty-one, who have neither father 
nor mother livin, 


0, hop- 
or busin paars that of husbandry, or that of a servant under a contract for 
ek ) on his 


service or 

with a white n, or as agent or servant of am m, un 

tained a Testes thesetor from the judge of the Pot oourt, which license shall 

be Food for one year only. This license the judge may grant u 2 of the 
pe cant, and upon being satisfied of and of is good moral 


artisan, paid annually: i 
ever, That upon complaint ony Pome and proved tothe district Judge of an abuse 
same, 


FLORIDA. 


An act to punish vagrants and vagabonds, January 12, 1866. 

Section 1 defines as a t e able-bodied person who has no visible 
means of living and shall not be employed at some labor to support himself or her- 
self, or shall be leading an idle, immoral, or proi course of life;” and may be 
arrested by any justice of e ange or judge of the county crim court and be 
bound “in sutlicient surety” for good vior and future industry for one year. 
Upon refusing or failing to give such security, he or she may be committed for 
trial, and, if convicted, sentenced to labor or imprisonment not exceeding twelve 
months, by Whipping not exceeding thirty-nine stri or being put in the pillory. 
If sentenced to labor, the “sheriff or other officer of said court s hire out such 
person for the term to which he or she shall be sen not 
months aforesaid, and the proceeds of such hiring shall be 
treasury.” All vagrants going armed may be disarmed by 
or police officer. 

An act prescribing additional penalties for the commission of offenses against the 
State, and for other purposes, January 15, 1866, 

Section 1 provides that whenever in the criminal laws of this State, heretofore 
enacted, the punishment of the o; is limited to fine and imprisonment, or to 
fine or imprisonment, there shall be superadded as an alternative the punishment 
of standing in the pi for an hour, or whipping not exceeding thirty-nine stripes 
on the bare back, or both, at the discretion of the jury. 

Section 12 makes it unlawful for any negro, mulatto, or person of color, to own, 
use, or keep in possession or under control any bowie-knife, dirk, sword, fire-arms, 
or ammunition of any kind, unless by license of the county jndge of Layer under 
a penalty of forfeiting them to the informer and of standing in the pillory one 


twelve 
d into the county 
© sheriff, constable, 


hour, or be whipped not exceeding thirty-nine stripes, or both, at the discretion of 
the jury. 
Section 15 


rovides that persons forming a military organization not authorized 
by law, or aiding or abetting it, shall be fined not 3 $1,000, and imprison- 

e N six months, or be pilloried for one hour, and be whipped not 
thirty-nine stri at the discretion of the jury. The penalties to be 
threefold upon persons who accepted offices in such organizations. 


No. 35.—An ordinance relative to the police of negroes recently emancipated within 
the pariah of Saint Landry. 4 5 


‘Whereas it was formerly made the duty of the police jury to make suitable regn- 
lations for the police of slaves within the limits of the parish; and whereas slaves 
have become emancipated by action of the ruling powers; and whereas it is neces- 
. sary, for public order as well as for the comfort correct of said freed- 
men, that suitable regulations should be established for their government in their 
changed condition, the ete Erp i are adopted: 

SECTION 1, Be it ordained by the police jury of the parish of Saint Landry, That, 
no negro shall be allowed to pass within the limits of said parish withont a special 
permit in writing from his employer. Whoever shall violate this provision shall 
pay a fine of $2.50, or in default thereof shall be forced to work four days on the 
public road, or suffer corporal punishment, as provided hereinafter. 

Sec. 2. Beit further ordained, That eral ae who shall be found absent from 
the residence of his employer after ten o'clock at night, without a written it 
from eee . a ape pE eye dollars, 3 n default thereof 2 bo 
com: work five days on the public road, or suffer corporal ent, as 
— rA provided. y * 1 


Sec. 3. Be it further ordained, That no negro shall be permitted to rent or a 
house within said perish. Any negro Maps ane provision shall be intei rp Ae 
ejected and com; to find an employer; an any, 

© use of any house to any negro in violation 
five dollars for each offense. 

Sec. 4. Be it further ordained, That every 
service of some white person or former owner. But said employer or former owner 
may t said negro to hire his own time by special permission in writing, which 
pe shall not extend overseven days at any one time. Any negro viola the 
provisions of this section shall be fined five dollars for each offense, or in d. it of 
the payment thereof shall be forced to work five days on the public road, or suffer 
corporal punishment as hereinafter proves: 

Sro. 5. Beit further ordained, That no public meetings or congregations of n 
shall be allowed within said after sunset; but such public meeting and con- 
gregations may be held between the hours of sunrise and sunset, by the Gee a 
mission in writing of the captain of patrol within whose beat such i 1 
take place. This e however is not intended to prevent negroes from at- 
tending the usual church services conducted by white ministers and priests. Every 
negro violating the visions of this section shall pay a fine of five dollars, or in 
default thereof shall be cores to work five days on the public road, or suffer 
corporal punishment as hereinafter provided. 

6. Beit further ordained, That no negro shall be permitted to preach, exhort, 


rson who shall rent or give 
section shall pay a fine of 


is required to be in the regular 


or otherwise declaim to congregations of colored le, without a Wee rmission 
a bier from the president of the police Sues y negro violating ihe rofi 
ons o shall 


section shall pay a fine of ten dollars, or in default thereof 
forced to work ten days on the public road, or suffer corporal punishment as here- 
inafter provided. 
* * * + * * 

Sec. 14. Be it further ordained, That the corporal punishment provided for in 
the foregoing sections shall consist in confining the bed of the offender within a bar- 
rel Placed over his or her shoulders, in the manner practiced in the Army, such con- 
finement not to continne longer than twelve hours, and for such time within the 
—— d limit as shall be fixed by the captain or chief of patrol who inflicts the 

y- 

Con then became impressed with the belief that the govern- 
ment of the Southern States could not be left with safety in the hands 
of those who had warred upon the Government, and military gov- 


461 


ernments were placed over theseStates. The reconstruction acts were 
passed, and the policy therein laid down was inaugurated throughout 
the South. 

Constitutional conventions, composed of members elected by all cit- 
izens without regard to race or color, were held for the pr of 
framing constitutions in accordance with the amended Constitution 
of the United States and the statutes thereunder, and in Louisiana, 
in the spring of 1866, the constitution was accepted by the people 
and the State officers, and a Legislature thereunder were chosen, iio 
entered upon their dutiesin July, 1868. In view of the fact that it 
has been charged that many of the State officers and members of the 
Legislatures were ignorant or dishonest, it may be well to recall right 
here that which has passed into history, that the democratic leaders 
and the democratic press throughout the State of Louisiana (and 
what was true of Louisiana was also true of most or all of the South- 
ern States) made a determined and bitter opposition to the white 
people taking any part in the election of members of the constitu- 
tional convention or the first Legislature elected thereunder. 

In many cases notoriously ignorant colored men were set up by the 
democratsas opposition candi in order to turn the election into ridi- 
cule, while men who took part in or countenanced the constitutional 
convention, or who had acted with the republican p , Were threat- 
ened with ostracism, hoth business and social. In the summer of 1868 
a candidate for the Presidency wasnominated by each political V. 
The R announced by Hon. Frank P. Blair in the famous 
letter which secured him the nomination for Vice-President on the 
democratic ticket, and which became thereby virtually incorporated 
in the democratic party platform, gaye new hopes to the democratic 
party of the South. 

Under the leadership of the worst element of that party, and ac- 
quiesced in or feebly opposed by the best element of the party, the 
secret order of the Knights of the White Camelia,” better known 
as the Ku-Klux Klan, was organized throughout the South for the 
purpose of carrying those States for the democratic pary The policy 
inaugurated was that of intimidation of all republicans, but more 
especially of colored republicans, and where intimidation failed, the 
midnight visits in disguise, whipping, or assassination were resorted 
to, and, as in the case of the Bossier Parish riot, the colored men were 
shot down like cattle. The repetition of the massacre of 1866 in 1868, 
in which the State officers and Legislature of Louisiana, as well as all 
leading republi would haye been the victims, was only prevented 
by the result of the October 8 of that year in Pennsylvania 
and New York. So thoroaghly was the policy of intimidation carried 
ont in Louisiana that in New Orleans the republicans as a rule did 
not dare to go to tbe polls. In some parishes in North Louisiana not 
a republican vote was cast; in others having a majority of colored 
voters and a majority of republicans, one or two votes were cast. In 
mauy cases the colored men were coerced into joining democratic 
clubs, and were given “ certificates,” generally known as “ protection 

apers,” the possession of which it was understood was necessary to 
ve immunity from outrage. 

In 1869 General Grant was inaugurated as President, and the pas- 
sage and vigorous enforcement of the Ku-Klux laws brought 
and security in a considerable de to the republicans in the South. 
Since this, through the failure of crops, a new system of labor that 
moved at first with considerable friction, and an increase of debt due 
largely to the fact that the ignorant legislator was an easy prey to 
the scheming lobbyists, composed in many instances of those who 
moved in the first business as well as social circles, but who were ever 
ready to denounce their tools in pharisaical style, the South has not 
had that material prosperity and advancement that could be wished. 

Notwithstanding all these drawbacks and the disasters resulting to 
Arkansas, Mississippi, and Louisiana more especially, from the de- 
struction of the levees of the Mississippi River, there has been, until 
the Pesan year, a gradual improvement in the material prosperity 
of the South, Railroads have been built and manufactories have 
been started to some extent. The absentee system on the part of the 
planters, which prevailed extensively prior to the war, has been found 
to be incompatible with prosperous planting, and the continued pres- 
ence of the planter, enfo: by the changed system of labor, has 
been productive of increased thrift, has tended to foster public spirit, 
and has caused a more home-like feeling to be aavelopedta the owner 
of the soil, who has gradually learned to seek for comfort in a highly 
improved home on his plantation rather than in a summer whirl of 
pleasure at fe or a brief winter season in the Crescent City. 

The “State—rights” doctrine so generally accepted as correct in 
the South in the ante bellum days was opposed to internal improve- 
ments at the expense of the General Government, and previous to 
the war the doctrine referred to was advocated strenuously on the 
floor of Congress, while the Representatives of more northern con- 
stituencies, not troubled in any great degree with this doctrine, when 
if assumed a practical shape meekly took the lion’s share of the 
appropriations for the improvements of rivers and ae he practice 
I may be allowed to remark they are perfectly willing to follow to 
this day.) There is a marked change in publie opinion on this sub- 
ject throughout the South since the war. Petitions come up here 
every year, through the press, 8 boards of trade, through com- 
mercial conventions, and through legislative memorials asking for 
Government aid for the improvement of its navigable streams, for the 
building of ship and boat canals, and for the improvement of the 
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to be done. There was much to be done in the State of Louisiana if 
the State was to be carried for the fusion ticket. The character of 
the frauds perpetrated by the fusion party in their attempts to cai 
the State is pretty clearly shown by the following affidavits whic 
are hereto appended: 

Sworn statement of B. P. Blanchard, State registrar of voters under Warmoth, 
UNITED STATES OF AMERICA, 

District of Louisiana, State of Louisiana, city of New Orleans: 


harbors of the South from Norfolk to the Mexican border of the 
Gulf. Much has been lately said of the commercial gay of New 
Orleans during the past few years, and this decay like all other ills 
which afilict the body-politie has been charged to the republican 


rty. 
„Though it is popular to join in this clamor, there is not a banker or 
merchant of rged views in the city of New Orleans but knows to 
the contrary. There is not one such who does not know that New 
Orleans has lost a large share of her Texas trade because Saint Louis 
has extended her iron fingers through Missouri across the waste of 
the Indian Territory and into and through the heart of Texas to t he 
thriving city of Galveston, while New Orleans has been vainly striv- 
ing to secure a railroad connection with Texas. It is a fact patent to 
everybody that the great weight of taxation that rests on New Or- 
leans has been ca from the fact that while her area is great and 
her expenses in the department of street improvements and repairs 
as great as that of other cities of similar area—yes, greater—on ac- 
count of the increased cost, because she pays in depreciated paper; 
she has comparatively no manufactories or other concentrated capi- 
tal like other large cities from which to draw a large share of her 
revenues. It is also a well-known fact that capital has been deterred 
from going to Louisiana, and much that had gone has been driven 
away because of the constant political agitation, the incendiary tone 
of a portion of the public press which reflected the views of the dem- 
ocratic leaders, whose doctrine has been to accept nothing that has 
been done through the supremacy of the republican party, but to 
continue to strive for power by all available means with the ultimate 
object to undo as far as possible all that has been done for the ad- 
vancement, politically and intellectually, of that class of our popu- 
lation who were formerly property and who now as freemen, consti- 
tuting as they do in a very large measure the bone and sinew of the 
State, are a valuable and indispensable portion of our population, and 
70975 like all other laborers, aro valuable in proportion as they are in- 
gent. 

In order that I may not be said to charge that which I fail to sus- 
tain, let us for a moment glance at the history of the late political 
struggle in Louisiana in 1 Besides the republican ticket there 
were nominated two other tickets, namely, a “liberal” ticket and a 
“democratic” ticket. The convention which nominated the “liberal 
ticket” was managed to a large extent by the friends of and in the 
interest of Governor H. C. Warmoth, who was one of the leaders of 
the Greeley movement in the State and who was announced by the 
liberal party as their candidate for United States Senator. Colonel 
D. B. Penn, a prominent merchant and planter, was nominated for 
governor. The democratic convention was composed of the “straight- 
outs” who were opposed to both the republicans and the liberals, but 
more particularly to the latter. During the first weeks of the active 
campaign on the part of the democrats the burden of their song was 
denunciation of the liberal movement, but more particularly of its 
leader, Governor Warmoth, whom they charged with 1 Tos msi- 
ble for most of the evils under which the State suffered. ile the 
campaign was in progress on this basis the wire-pullers of both the 
liberal and democratic parties, conscious that the policy they were pur- 
suing would result in defeat to both, were working vigorously to secure 
such a union of both parties as would insure success. The negotia- 
tions were conducted in the spirit of barter, each claiming to have 
the largest political capital and desiring to secure the larger number 
of places on the “fusion” ticket. 

he democrats claimed to have the bulk of the voters, while the 
liberals had Governor Warmoth, whom they claimed controlled and 
who could manipulate the machinery of the registration and election 
laws in such a manner as toinsuresuccess. It was unblushingly claimed 
by fusionists that the control of the registration and election machin- 
ery was equal to twenty thousand votes. Finally a bargain was struck. 
The democrats were to have the governor, and the gubernatorial candi- 
date of the liberals was to have the second place on the fusion ticket. 
The party thus formed was to be called the “fusion” party, and in a 
few weeks the people who had listened to the denunciations hurled 
at Warmoth were bewildered or disgusted by 3 chosen 
orators and candidates campaigning as fusionists and Governor War- 
moth traveling with them and of them—in fact, as one of the chief 
performers, if not the star of the combination. The ple, the 
masses, did not understand it, and many do not to this day, but on 
the part of the leaders it was a piece of the most shameless and bare- 
faced abandonment of principle for the purpose of insuring them- 
selyes success, whether a majority of the people indorsed them or 
not, that has ever been known in the history of political parties. 

Under these auspices the cam aign progressed. Those who had 
denounced Warmoth as the chi lain now explained that it was 
all a mistake, that he was the prince of good fellows, and united with 
him in denouncing Kellogg and the “custom-house gang.” The re- 
publicans made a thorough canvass of the State, and besides being 
united and enthusiastic, gained large accessions of voters from those 
who were disgusted at the b in which united the democrats and 
liberals. The effect of the trade now began to appearin the removal | 
of numbers of supervisors of re; tion and the appointment of well- 
known and reliable “ fusionists“ in their places, and these were in 
many instances men in whose moral character the fusion party had no 
confidence and who it was apparent belon to the class from whom 
are selected those who do the “dirty work” for a party when any is 


virtue of said offi re e ee on in and for the 
leans; that he filled 
last-named he was in full political sym y with the li movement, and 
subsequently, upon the fusion of the liberal and democratic es, with what was 
known as and styled the fusion party, and, in conjunction with others of the same 
litical party, he devised plans for ing the general election in the State of 
wisiana, on November 4, 1872, in favor of the said fusion party, and their can- 
didates for presidential electors, Con, and State and municipal offices; thai 
with this o pc mtn esa oo e advantage of all the powers confi 
CC 
respectively acts Nos. „ approvi „ 5 own as the 
tration and election laws of 1870. a 
U in furtherance of this scheme, he caused a careful 8 to be made 
of the of deceased male persons over twenty-one years of age, who had died 
since the close of the registration in 1870, which lists were required by law to be 
furnished to him by the sextons of the various cemeteries in the parish of Orleans, 
and that said lists, so akpa Meee carefully collated with the books, 
and the registry numbered and the election precinct in which the deceased was 
registered were noted ; that, instead of carrying out to the full letter the provisions 
of section 7 of the registration Jaw above referred to, he caused to erased 
from the lists of registered voters only the names of such deceased electors as wero 
well known in the community, and in cases where the deceased was an obscure 
parsonage (a large majority of the whole number being composed of such) he caused 
be made out a duplicate registration certificate in his name, the same to be ro- 
tained and used at the general eloction, as hereinafter set forth; that for this pur- 
poss he caused to be ted fac similics of the blank forms of e registra- 
n certificates u in 1870, which were in a diferent style of from those 


intended to be used in 1872, in order to have them filled up with the names of 
deceased electors, as above stated; that the number of duplicate certificates so 
PORE UN ee een more or less; 

— 


Deponent further says that, to his knowledge, a het number of certificates of 
registration had been issued in 1870, in the nameof fictitious s; that he caused 
a careful examination of the books of registration to be made, and of other records 
and memoranda in his possession, to ascertain the numberof such fraudulent regis- 


sand of such papers, and, in relation to such papers as he could not obtain posses- 
sion of, the following course was pursued: enever he ascertained that they were 
in the hands of belonging to the republican party, he then, and curing rogis 
tration, caused the said fictitious names to be erased from the registry list as 
fraudulent; but in all cases where he ascertained that such papers were in * 
session of persons in the interest of the fusion y, he instructed the assistant 
supervisors of eee eran fictitious names from the booksin cases 
where he had confidence in those officers, but in cases where he had reason tosuspect 
tho fidelity of any assistant supervisor to the fusion cause, or to believe that any 
of them would not assist in or abet such manipulation, he prohibited them from 
making any erasures whatever, reserving that work for himself or assigning it to 
some confidential clerk or confidential agent whom he could implicity trust, as will 
more fully hag ee’ by the documents hereto annexed, and marked A and B. 

t er says that he was aware of the existence of numbers of 
fraudulent naturali ee ee in 1868 by the clerks of district courts in 
the parish of Orleans and oi are Ai hes, and that in 1870, in his circular of 
instructions to sw rs of regis on, he directed them not to register any 

na between July 4 and October 24, excopt such as were naturalized 

the first and second district courts of the h of Orleans; that the number 

naturalized between the dates above cited was ch sega Al his predecessor, Hon. 

William Baker, chairman of the board of . in his report to the General 
Assembly, dated New Orleans, January 10, 1869, as follows: 


Table showing the number of persons registered in each ward ( First excepted) 
5 ao 8 of Orleans who were naturalized between July 4 and Octo- 
j . 


And that the result of these instructions not to recognize the validity of such nat-' 
uralization was made manifest by the result of the istration of naturelized for- 
— gen $e rag the registration for Orleans Parish in that year being entirely new 
and comple! 
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known Hy to them, to procure two persons, registered voters in thcir 
9 wards, to prepare a list of such names and make an affidavit that they 
“had reason to believe and did believe” that the persons named therein were not 
residing in the ward on the tenth day preceding. the election, and the assistant 
S rs wero directed to eraso from the lists of voters all names put down in 

d affidavits; and this was done, although the law made it the duty of the board 
of metropolitan police commissioners to cause a canvass of the city of New Orleans 
5 t the names of such persons as should be reported by them as 
“not found” only should be stricken from the registry list. Such affidavits were 
made in form similar to the one hereto annexed and marked H, and resulted in the 
erasure from the books of the following number of names, supposed to be all col- 
ored men, namely: 


Table showing the number of persons naturalized between July 4 and Ocio- 
tober 24, 1868, and July 4 and October 28, 1870, registered in 1870. 


1870. | Total. 
“70 


166 


F zee . 


e . e 2 472 


In this connection see affidavit of James Parker, hereto annexed and marked. 
That this course was pursued notwithstanding the fact that the board of police 
commissioners did, in o ence to eee of section 50 of the election law, 
cause a canvass of the city to be made, (as will appear by the document hereto 
annexed and marked I,) reported the names of persons “nop found,” and said 
names were by said deponent published in the official journal of the city and State, 
rom 


papers by 
repen hi 
. — ca pe but that no names were fı the list in consequence of such reports, but 


of instructions in 1872, pages 7 and 8, a printed copy of which is hereunto annexed 
and marked D; but, upon the fusion of the liberal and democratic parties, deponent, 
knowing that numbers of said fraudulent naturalization papers were in the 
hands of fasi and could be used in the interest of the oD ok o 
his previous instructions, as will a by circular No. 5, issued by de ment, 
hereto annexed and marked E, and the result of such change in his ruling was 
ae 5 nn pepe of such papers fraudulently issued were used by persons regis- 
tering 


Table showing the number of 3 naturalized between July 4 and October 
24, 1868, and July 4 and 28, 1872, added to the registry lists in 
1872, in each election precinct, parish of Orleans : 


cratic and campaign committees, and 5 with them instructed the 
supervisors and assistant supervisors of tration throughout the State verbally, 
in addition to written or printed instractions from time to time, to facilitate 
every manner the registration of all white men known or ong paar to be in favor 
of the fusion candidates, and to throw every possible obstacle in the way of colored 
tration, such as requiring them to produce two witnesses to 


they were summoned to court or some similar excuse, thus leav- 

the colored 5 whom could ill afford to lose their time, unregistered. 

© result of such instructions, and action consequent thereon, was the addition 
Rete nent ber a a large excess of whites over colored men, as appears from 


Precinot. 


Table showing the number of white and colored voters added to the registra- 
tration of the parish of Orleans, in each precinct, in 1872, 


And de 
issned in 


ren 


428322288288888 


tion for the h of Orleans that in all cases whi 
tered in 1870, in other wards than those in which they resided 
should apply for registration on account of change of resi: 


Being entirely out of proportion to the relative number of the two races in the 
city, as shown by the late census. 
ponent farther says that, in order to annoy and hinder colored men in regis- 
tering, he instructed the assistant supervisors to throw every possible obstacle in 
the way of the United States supervisors of election and daat marshals appointed 
to represent the republican y, such as them access to the ks or 
—— to remain behind the railing, &c., and the assistant supervisors were 
urther instructed that whenever any considerable number of negroes were waiting 
for registration they should raise some frivolous objection to the action of the 


ons protest of the United Sta e Sapo aon of election, one of 
which is hereto annexed and marked F. The cates of 


tions were origi- 
nally issued, and only such were rei to the ward oflicers for cancellation and 
erasure as were deemed unfit or unsafe for use e we voters, as is more fully 
shown by the affidavit of H. L. Downes, hereto ai and marked G. The num- 
ber so canceled was to the following extent only: 


7 were many 
other arrests of assistant supervisors in consequence of adherence to said instruc- 


were all appointed by him from among persons known to be in the interest of the 
fusion and stron thereof; that on the 2d of November he received 
from S. B. Packard, on the eos State central commi a communi- 
cation, hereto annexed and marked V, requesting the 8 one commis- 
sioner at each poll to represent the republican party, but that t refused 
to accede to the request, as will appear by his answer to said hereto at- 
tached and marked W ; that the commissioners of election were to facil- 
itate in oray possible manner the yoting of known to be fusionists or who 
should offer to vote the fusion ticket, and to o et and hinder the voting of repub- 
licans ; that they were instructed that whenever any person offered to vote the fusion 
ticket they should not question him closely, but should suggest to him the requisite 
answers, and should decide quickly. 

Deponent further says that the polling places throughout the parishes were 


TON APE v ———— •—ͤ—ͤkbmcĩ««?k.v! 579 
y further yt that he also instructed assistant supervisors of 
tion in the parish of leans that whenever they found upon tho registry of 1870 


names of persons making their marks, (+-,) and supposed to be nogroes and not 
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and were located as 
remotely and as difficult of access as possible from the neighborhoods ae in- 
e keserenan that whenever a poll was located in a colored neighborhood 
the oners were selected from persons notorious for their hostility to colored 
men, and said !!!! ñðͤ ß kinder tail dalky oli COCOA elect 
ors to the full extent of their 


t furth: 
persons whom he intended to appoint commissioners of election, and whom 
subsequently so be roe whose 
of the names of all deceased persons, 
ded, whose names had not been 


selected with the view to the convenience of fusion vote: 


number of fi ballots ndin 
the lists were placed in ballot-boxes 
lists and the number of ballots should 


ning numbers correspond ; and insi 
instance, and the names of 855 deceased persons, obtai and prepared 
as before related, were so erased and frandulently marked as voted, and same 


tion 

by who had removed to tine wanda and collected and sorted ont as herein- 

before described, and also with such fraudulent certificates 

Saatan PASET Tastee gerbes OE I tara, eet 
n for vo t 

tration were so voted on: to the knowie of 

as is also shown by the deposition of W: 8. , hereto attach 


ppoin' 
te were all in the interest of the fusion . 
ngness carry ec- 
. 


the 
that account, but se of their su wi 
tion in —ͤ of oe ere sare 


to exist a large — senna 
their 


s 
voters, in such ways as cl 
waiting for registration, alle; 
were amply supplied ; 
men of their location, and gi 
cation of the office at one 
— — — the voting of bli especially of colored 

and o! cting the v of repu y men; 
r carry out the before-recited determinati 
without authori 


y a 
registration should be made in the gh 


republican rye aged anda — es exceas of colored over white pop 

text that e books of pre 8 not be found, said books hav- 

been previously purposely made way 5 
to the documents hereto attached, and marked, 
AG, AH, A AL, AM, AN, AO, AP, AQ, 
and AY, to show the manner in which the new registration was ord 
5 the spirit in which it was carried out. The result of this action 
will evident by a cemparison between the registration and election sta- 
tistics of 1870 and 1872, as shown by the following statement: 


Comparative table of statistics of e e and election in the parishes of 
East Baton Rouge, West Baton Rouge, Saint James, and Tangipahoa, in 
the years 1870 and 1872. 


i of were 
that thoy were out of blanks when, in Truth they 

ing their oftices to remote points; notif. only white 
negroes; giving hotles the lo- 


epo. 
tively, AB, AC, AD, AE, AF, 
AS AT, AU, AV, A 


Registered in Republican vote in— 


Thus showing a decrease of the number 1 ergy in 1872 from that of 1870, in 
these four parishes, of 1, and a falling off of the republican vote of 2,793, for 
that the fusionists their full vote there can be no doubt. 


Vernon, tember 20. 

Deponent further says, that in the of Saint Landry, one of the largest 
and most hes in the and in which the supervisor exhibited a 
desire to a r facilitics for to all classes, he was constantly 


where were but few negroes or white republicans, as will 
a 5 hereto attached, and marked AZ, BA, BB, BC, BD, BE, 
BE BG, BH, BI, BK. 


delayed, especially in the parish of West 

blican parish, as will a r bythe documentsattached 

M, BN, BO, BP, BO BR, BS, BT, and BU, and in 
and marked B BX, 


BW, BY, 


Deponent further says, that besides the selection of supervisors on account of 
their political bias, many of them were appointed who were candidates for office 
—— fusion ticket at the general election of November 4, 1872, for the of 


g them to extra exertions to cause themselves to be returned, and thus 
contribute to the eo success of the entire fusion ticket; that the nnm- 
Simmons, 


senator ; 
brother being a candidate for district attorney; George L. Stinson, of 
for recorder; Thomas Duffy, assistant supervisor fourth 
court; 


agen 
Sede lied to the 
supp) to the supervisors 
hout the State two sets of blank 
forms of tally-sheets, statements of votes, &., one set of which was to be used for 
presidential electors and members of Congress, and the other for State, 
pee, and municipal officers only, with the intent of et gene the vote for 
latter candidates that those running on the fusion ticket should be returned 
and declared elected in where the vote showed a majority cast for the 
blican candidates for Con and presidential electors. 
ent further says, that in order more effectually to defeat and counteract the 
effect of the 9 on and inspection of the tration and election by the 
United States officials, he sent to all su a telegraphic dispatch, a copy of 
which is hereto attached and marked CM, which instructions deponent 8 
were faithfully carried out in a majority of the parishes, with the effect of exclud- 
ing a large republican vote at the election. 
ri ere states, 2 in the peru of Terre ä 
excess of republican voters. 5 risor oi 6 appoin = 
O. A. Bu a resident of 5 been taken sic! he uae pasaet ra 
by F. J. Stokesa resident of New Orleans, who was familiar with all the advantages 
. to bo taken by one of gedag ora oe —— wae wa 
es upon assuming charge of the oflice, gave out that no blanks, 
an ample supply had been furnished to as is shown by documents bevel 
attached, and marked CN and CO; and that said Stokes without warrant of law 
— to come forward and sub- 


y of his notice hereto attach 
s and many other ways hinder and impede the registration of republican voters ; 
and that said Stokes knowin, 


having the return of said y g 
lican vote cast 5 from the count, which was done; and further - 
. g and demeanor of said Stokes toward republicans 
was 0 
ject of complaint by parties in the fusion in 
action were injerng the af Sadak ai ae 
Madison, el oon a 
the election were ata hirian aa to 
J. Cahoone, a resident of New Or- 
his known skill in the manipulation of elections, 
cast at the election, fled 
with him only frag- 
m which he proceeded 
to fabricate his returns of the election of that parish; that for that p depo- 
with the lanks and directed clerk to 
instruct and assist the said Cahoone in making out said fictitious returns ; that snid 
Cahoone 1 said fraudulent returns in a room on Gravier near Baronne 
in the city of New Orleans, and made oath to them before J. P. Montamat, at 
that time third justice of the peace for the parish of Orleans, having previously 
DEAE bias tu tin towel Loken DAUAN SALSA, AA ESTAN ered ea aE. was 
ore % town o; ta, ish oi son, a8 su ; that 
said returns, as delivered to the returning board, did not exhibit the . cast 
in Madison Parish at the election aft but showed a decrease from the actual 
pee rp tee vote castof about 550 votes; and that said Cahoone merely returned on 
l fabricated returns the vote for national and State officers, and omitted therc- 
from the vote cast for officers in order that such officers might be appointed 
by the governor, and thus i provens the republican candidates, who were in reality 
elected. from obtaining their offices. 
Deponent further says that in the parish of Iberville, also a parish 
lican, the su of 
5 the mani 
— sign the re 
turns of election from that 
on, 


was 
excluded and thrown out by the said board, as expected and intended by said harp. 


APPENDIX TO THE CONGRESSIONAL RECORD. . 465 


Deponent further says that in the parish of Saint Martin the supervisor, O. Dela- 
honssaye, jr., knowing that a majority of republican votes had been cast at the 
election, a ed his office, leaving one box uncounted, alleging intimidation and 
armed interference of the n in order to have the vote of that parish ex- 
8 Aad returning „as appears by the telegram hereto attached and 
mar Š 


ing, a resident of New Orleans, was appointed in his place, aud that said Golding, 
knowing that the republican candidates had received a large majority of the vote 
east at election, failed to finish counting the vote, abandoning three or more of 


Comparative table of statistics of registration and election in 1870 and 1872 
in the oe of Madison, Iberville, Saint Martin, Terre Bonne, and 
Saint James, 


— 


a a jenjen 
E 2 9281 "abs 
s #5 
25 £8 2882 283 
2 a 233 235 
$ E lal 
3 
R 
1. 961 8 


~ 
= 


* Not reported. 


Thus showing that with an increase of the number of 
arishes (Terre Bonne 8 from which no reports were made to the 8 
0 


registered voters in these 


y Stokes) of 1,992 voters, ublican vote, as returned by the Lynch 
was 3,849 than the same vote as counted in joint session of the fasion Leyisla- 
ture, and that the entire republican vote of two parishes, Saint Martin and Terre 
Bonne, was not only totally excluded from the returns of the fusion returning beard, 
but was also excluded in the count of the votes 55 and lieutenant-governor 
in joint session of the fusion Legislature at Odd-Fellows’ Hall, all of which was the 


natural consequence of the action of the supervisors of registration in said parishes, 
as hereinbefore set forth. 

Deponent further states that in the parishes of Rapides and Natchitoches, in 
which the registration of 1872 was new and complete, in consequence of the forma- 
tion of the new parishes of Vernon and Red River from their territory, and in both 
of which the supervisors were fusion candidates for the house of representatives, 
the registration reported 


by them was as follows: 


As appears from the reports of said supervisors hercto annexed, and marked CR, 
CS, and that the returns of election as made by said supervisors, namely, J. G. P. 
Hooe and E. L. Pierson, were as follows: 


Parish. | Kellogg. | McEnery. 
t 
1,169 1, 960 
550 1,250 


t 


Showing manifest frauds in thoso parishes of abont 700 votes in Rapides and of 
abont 1, in Natchitoches, (in favor of the fusion ticket,) as it has been well 
established by the testimony taken before the committee of the United States 
Senate, and by other ample evidence, that very few colored men voted the fusion 
ticket. The manner in which these 
in the report pf said Senate committee, pages 306, 307, and 308. 

Deponent farther states that in the parish of Webster the supervisor of registra- 


action was that said supervisor of registration made the 
retarns of the election in that sh to the returning board as 977 for McEnery 
Tote of S11 for ene against S for Kellogg, a difforonce agaiaet the republican 
vote o ‘or * „ ce i 0 ubllcan 
Fotos cast of 202 votes.” Keallogs scourge 

Deponent farther says that in the parish of Morehouse, at poll No. 4, at which a 
republican majority was cast, the box was tampered with before it was counted, so 
that when it was opened more ballots were found in the box than there were names 
on the written list required by section 11 of the election law, the intention of tho 
supervisor of registration being tohaye that box thrown out and have a small fusion 
majority in the parish for the State ticket of some 83 votes; otherwise there would 
have been a republican rity in the parish of about the same number. 

Deponent farther says that in the parish of Jefferson the box from the poll held 
at Camp Parapet (or Colcord’s) was, either while en route to the office of the super- 
visor of registration, at the court-house of said parish, or after having been depos- 
ited there, opened orotherwise tampered with and fraudulent fasion ballots deposited 
therein to the number of about 400, to replace an a ho number of republican bal- 
lots taken out which were known to have been voted, which is further shown by 
the documents hereto annexed and marked CV and CW. * 

Deponent further says that in the ish of 9 supervisor of regis- 
tration, J. E. Scott, belag suspected of complicity with republican candidates 


30 A 


in that parish and congressional district, was removed from office, and one J. II. 
Simmons appointed to replace him; that said Scott did not turn over to said Sim- 
mons the records of his office, but that said Simmons did, nevertheless, hold the 
election in the parish of Claiborne without books or other formal evidence of his 
official position, and did conduct the said election without poll-books, poll-lists, or 


other n blanks wired by law to be used, as is by the documents 
hereto annexed and marked CVV ate CWW. “i 


Deponent further says that in addition to soaps sang habar the commission- 
ers oF election for the parish of Orleans, he issued for thei ce the circular 
of instructions hereto annexed and marked CX. 

Deponent farther says that in the parish of Orleans, besides the fraudulent and 
duplicated certificates of registration given to persons to be voted on, in the manner 
already described, duplicate ballot-boxes were provided for the different wards, as 
follows: Two to the ward; two to the eleventh ward; one to the thirteenth 
ward; one to the fourteenth wurd; two to the fourth ward; two to the fifth ward; 
to to the eighth ward; one to the fifteenth ward; labeled and marked ready for uso 
in the same manner as those actually used on the day of the election, (see deposi- 
tion of W. L. Catlin, hereto attached and marked CZ ;) with the intention of having 
said boxes filled with a large number of fusion ballots and a comparatively 
number of repnblican ballots, and of substituting them for the boxes actually used 
in cases where there was reason to suspect that said boxes contained a republican 
majority; and deponent has reason to believe, and does believe, that many, if not 
all, of said duplicate boxes were used from mstances which durin, 
the night after the election, and during the counting of votes at Mechanics’ Insti- 
tute; and the manifest discrepancy between fusion vote and the mbli- 
can vote in the boxes when opened, for instance, in the third ward, poll No. 4, 
the voto as counted was 384 for McEnery against 96 for Kellogg, and there were 
£0 more ballots in the box than names on the written list required by section 
11 of the registration law; at Pr No. 5, same ward, the vote as counted was 
438 for McEnery against 72 for Kellogg, a totally disproportionate number for the 
locality where the poll was held. Both of these boxes wero counted by the fasion 
returning board, although formal protests were filed in each case by the United 
States supervisors of election. 

At No. 8, same ward, which was located in a neighborhood densely n- 
lated by negroes, the commissioners placed 50 republican ballots in the box 3 — 
the closing of the polls, so that when counted there were found 365 ballots in the 
box and but 316 names on the written list, and the vote was for McEnery 21, 
for Kellogg 338; that in consequence of these discrepancies and the large majority 
against their ticket, the fusion returning board excluded the count of this in 
making their compilation of the returns. 

In the eleventh poll No. 1, when counted, showed 311 votes for McEnery 
against 40 for Kellogg, although this box was located near the levee, where a 
large number of colored laborers reside; and at poll No. 5, same ward, the vote 
was for McEnery 306, for N 106. The count of both these boxes was also 
protested monies by the Uni States supervisors, and the figures aro totally 
irreconcilable with the political complexion of any ion of that ward, 

At poll No, 6, of the same ward, where a majority of republican votes had been 
cast, additional republican ballots were put in the box to cause a discrepancy 
between the number of ballots in the box and the number of names on the written 
list, and thus have the vote of that poll thrown out by the returniug board, and 
that the vote of said box was 115 for McKnery against 200 for Kellogg, and the poll 
was excluded by the fusion returning board. 

In the thirteenth and fourteenth wards circumstances do not point so clearly to 
the substitution of boxes as in the case of the two wards above cited, but the infer- 
ence is strong that they were used, as the returns show a large reduction from the 
ane trig of 1870, and a corresponding or greater increase in the democratic 
or fusion vote. 

In the fourth ward, which was largoly republican in 1870, at poll No. 1, located 
in the immediate vicinity of the sngar-sheds and lower steamboat landing, always 
thronged with colored laborers, the box contained 315 votes for McEnery against 
92 for Kellogg; at poll No. 8, same ward, the voto was for McEnery 189, for Kel- 
logg 94. No notice was given for the location of tho last poll until morning of 
the election, and it was not found by the United States supervisors, represent 
the ag ge party, until noon. 7 

In the fifth ward also heretofore republican by large majorities, poll No. 1, as 
counted, was 350 for McEnery against 118 for Kellogg; and poll No. 9, same ward, 
237 for McEnery against 70 for Kellogg. These polls were situated at the two ox- 
tremes of the ward. the former near the levee and French market, always thronged 
by colored men, and the latter in the rear of the ward, where but few persons live, 
and these principally colored market gardeners. 

In the eighth ward the box from poll No. 1, also located near the levee, and in 
the neighborhood of the old Pontchartrain Railroad depot and the Port market, 
contained, for Meknery 208, for Kellogg 24. The box from poll No. 4, same ward, 
contained, for McEnery 353 votes against 89 for Kellogg, and on the close of the 
polls, when the commissioners of election were bringing the box to Mechanics’ In- 
stitute, the United States supervisor for the republican party was thrown out of the 
sy and there is no doubt that the duplicate box was then substituted for the origi- 

one. 

Deponent further says that after the receipt of all the ballot-boxes of the parish 
of Orleans at Mechanics“ Institute on the night of November 4, 1872, he was about 
nre e er 2 of the er the enn maanen as that in which = 

ready instruc e supervisors of registration in the country parishes to 

p R A y: KDO sorrnk ILE GLASALA A ATOAGA Ask anil Cea to Base bx 
the United States officials the right of supervison and inspection of the count of the 
ballots for State, parochial, and municipal officers,” and had already caused several 
boxes to be opened and the counting of ballots commenced, when General James 
Longstreet presented to him the communication hereto attached and marked CY; 
that on receipt of said demand he at first declined to accede to it, and caused the 
boxes already * to be closed and resealed and the counting suspended, but after 
consultation with prominent members of the fusion party and several interviews 
with General Longstreet and others owe teed the republican party, he finally 
consented to the conditions demanded, but that he did so for two reasons only, 
namely : First, that he feared armed interference on the partof the United States 
authorities in the event of refusal or 9 with the demands or re- 
uests made upon him; and second, that from his knowledge of the manner in which 

e registration had been conducted and his instructions as before narrated had 
been carried out, as well as from his knowledge of the number of fraudulent votes 
cast for the fusion candidates at the election, and the number of prepared boxes sub- 
stituted for genuine ones, he had so much confidence that the fusion ticket had 
carried the city by a majority sufficiontly large to more than overcome 1 Ap 
foreseen failures in the country parishes, therefore he preferred to submit to the 
228 demanded rather than risk a conflict between the State and Federal 
authorities and jeopardize the success of his party. 

Deponent further says that, during the counting of the votes, which was resumed 
on the morning of November 5, every possible obstruction was thrown in the way of 
the United States supervisors of election and others representing the republican 
party; that they were discourteously treated in many instances, every advantage 
taken of them when absenteven momentarily, and whenever they protested against 
any proceeding they were told that all protests must be made in writing before any 
attention would be paid to them, and when such written protests were filed they 
were taken of by deponentor his clerks and assistants and destroyed, or 
otherwise made way with, in order to prevent the returning board from having any 
knowledge whatever of the filing of such protests, and any action on the part of 
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said board detrimental to the fusion interests in consequence thereof; that said 


United States supervisors and reget — 4 ＋ were allowed admission into the hall 

of said institute whiney A yer deponent or his chief clerk, and even 

then were exhibit om nao A ssions to the policemen on guard at the 

door for iden Beater; that admission was freely given to candidates for office upon 

bo fusion ticket, and almost invariably denied to republican candidates, and every 

eae ee studied annoyance offered to republicans and their friends and repre- 
ves. 


“Deponent further s says that in counting the votesof the parish of Orleans, assist- 
ant supervisors and commissioners of election were instructed, 8 countin 
“ scratched ” ticket that whenever the name of a fusion candidate was — 


ballot was not to be credited to the said can but tallied as N but 
Baio wa mot e he said candidate, bx te or 
the name of a fusion date substitu laate withoes NOA t was rev 


of the name of such candidate, as ated on tho regular fasion tioke 
Sd thet theo W were in the majori roughly and on 


tematically carried ou 

Deponent further sa; ae that from the facts and statistics before related in this 
deposition, it is shown that the total number of votes gained to the fusion ticket 
in wae parish of Orleans by means of fraudulent mani tion of tration 
82 on the names of dead men, and by the substitution of dw sag and 

ud lk porot: amounted to 6,737 votes, divided as follows, namel: ys 

Number of duplicates issued in the names of deceased votors and voted on for 

the fusion ticket at the election 2 es 855 
Number of certificates of registration fraudulently issued in 1870, and of cer- 

tificates of registration surrendered by persons removed from the wards 

in which they were in 1870 voted upon for the fusion ticket 

Sih ISTH, ccc cince ccs N ov l S 3, 502 
Number of fusion ballots contained in boxes subsituted for the ones actually 

used at the election, about ens eeneeseee 
Against republican ballots placed in same boxes to avert suspicion 


Or a fraudulent majority of fusion votes in said boxes lj 


Total given to the fusion party by frands.............--..-+-+-+---+++++- 
And that the loss in votes to the republican party by tremfalent weane wes 
3.010, divided as follows: 
Number of names of colored voters erased from the registry by fraudulent 
affidavita, without sanction of la r 2,472 
Number of republican ballots contained in two boxes thrown out by the fusion 
board on account of stufling by the commissioners. -............------++--+ 


See 


Total loss to the republican 2 222 A 010 
And that in the country pari: ras prg by ca ms the 3 
portions of this eee the republican vote was reduced hy the fraudulent 
means hereinbefore to the extent of about 9,314 8 as follows: 
est Baton votes Sone by frand in the parishes of 
est Baton Ron 8 ö consequent upon 


w registration ordered and made in those parishes . 2 793 
Republican votes cast ut not counted in the eee eee 
t James, Saint T ‘erre Bonne, in consequence of the 
of the supervisors of tion to count the votes, or the abandoning of 
the boxes by said su BOGE oo os e e e 3, 849 
9 cast but not returned as counted in the parishes of Natchi- 
toches and Rapides, about. . b ence ences sesecees 1. 900 
Loss to republican vote by iad and violence in Webster Sec ype about... 202 
Loss to republicans by exclusion * ll 4, in Morehouse Paris h, about — 170 
Loss roe SEs apr ra by exclusion of p Parapet poll, parish of Jefferson, ao 


8 from the actual republican vote, as shown or estimated aie 

Deponent further says that on the night of the 6th of December, 1872, his office 
of State: te registrar of voters was forcibly taken possession of by P. B. S. Pinchback, 
then holding possession of the building used as a State-house, and actin. pes * 
ernor of Louisiana; that in reno sery of such seizure deponent and erk 
and employés had removed from said office such important papers, — and 
documents as they had time to remove to a place of security, but in consequence 
of the sudden manner in which such seizure was made he was forced to leave in 
the said office numerous eee s, documents, and memoranda, intelligible 
only to himself or his clerk, ng upon the subject of frands committed at the 
penaa election of November 4, 1872, in parishes other than those embraced in this 

doposition, and also containing details of frauds committed in parishes hereinbe- 
foro men mes; for which the figures are acumen $ ximately, and he has 
ascertained that said documents, pa; pes, Fe. were accidentally destroyed in the 
confusion of affairs penne Fare 3 at that And deponent believes and avers that 
were those memoranda, pepas apers, Co., now attainable he could Se and — —.— 
ther frauds committed in several parishes not herein asseverated. 
ther says that he beli and has reason to believe, and — tune’ ae th 
fraudulent practices as above recited been resorted to and made use of by 
in the 5 he the fusion party, and for the benefit and sovenha oe me 83 
Ein un before set forth, and had the election returns been — ana 

y 5 — sty —.— a rs eee tho Stato, and had the latas ropni 
parishes which wn out unjustl S Boag serie wie * for the purpose of red: —.— 
the republican vote, been counted, as ey sh AmB ray Bh candidates for 
presidential electors, members of gen and 9 
national and State ticket would have shown to have been el major- 
ity o of the votes cast in the State at the election held on the 4th a 1872. 
d deponent further says that he believes, has reason to believe, and knows that 

the republican national — Stato tickets be recived. a considerable — — of = 
. at tho election held on the 4th day of November, 


the State of 
B. P. BLANCHARD. 
Sworn to and subscribed before me on this 2d of September, 1873 ; 3 
certify that the affiant, B. P. Blanchard, was State registrar of voters, &c., during 
the — 1871, and 1872. 
tness my hand and seal at the city of New Orleans on the day first above 


F. A. WOOLFLEY, 
United States Commissioner. 


(Nore.—The exhibits referred to are very voluminous and are omitted. They 
are mostly originals, and are on file with the depositions. 


named. 


Sworn statement of Walter Sully Long, chief clerk of the State registrar of voters. 
UNITED STATES oF AMERICA, District of Louisiana: 


Personally a red before me Walter Sully Long, who, being duly sworn, upon 
his cath 1 z y 


From I was chief clerk to B. P. Blanchard, th 
pianie An 6 voters for the ee gen Ta that 


was finally adopted at m: suggestion’ an ad carried. as follows: 
* 3 urns of on 


tions persons 
where T these false registry 
the fusion party, these names were weed, but ii wards Wharo the — of 
1810 were not acting in harmon: y with the fasion , particular 
ew their engt tho fraudulent papera, ay Egter tod oe any attempt at so doing, 
s who had ‘been as 


system was established req: been reg! 

voters in 1870, and who had subsequently removed to deliver up their papers of that 
year before receiving certificates of registration in 1 4874 These were sent to the 
office of the State registar of voters beset week, and were carefully sorted out by 
myself ond others, and all that showed no evidence of having been examined by 
. election were set aside to be nsed by repeaters on 

ection da: 

4. sd; During the ten days preceding the election a list was made out by me of the 

. numbers and 8 the dead, removed, and fietitions persons before de- 

seri and given to each assistant supervisor of registration for the city wards. 

‘Two or more persons in each ward, eae were to serve as commissioners of clec- 
tion, were set to work making lists of those names upon sheets of paper pr yer to 
that designed to be used = n ites election in ees the writin list 


in each 
to one with the a lists of names 5 
ese preliminaries having been completed, it was a mere question of manual 
N on the part of the commissioners of election to get wi the hog a num. 
ber of ballots to correspond with the names crossed off in black from the printed 
lists and written in advance upon the tally-lists. 
The estimate wi 8 required to carry the election was as follows : 


ward, 250; tah teenth 100; fourteenth ward, 


50; makin, a total of 3,400 for thou town wards ; or the fourth w: 300 
fitin ward, 30; sixth ward, S00; seventt war, 0; eighth 800; ninth ward, 
600; fifteen’ th ward, none; a total of 3,000, and an aggregate of 8 ie She cake 
bo added tho number of papers to be voted on by “repeaters,” W. was estima’ 

6. The number of fraudulent votes actually counted, and which can be proved b; 
own testimony and that of other persons 9 z od 
C WOES ↄ hh 2 Suawe 8 281 
In the Second ward... 243 
In tho Third ward 5 803 
F AAC TTT 306 
In the Eleventh ward. - RO 
In the Twelfth ward. 101 
In the Thirteenth ward. 98 
In the Fourteenth ward 26 

Total up town. ......-...... 2, 188 
ee . 
In the Fifth ward.. 
In the Sixth ward.. 
FCC ĩ²ÜÄèũw 
F ((( TS LID A T 
In the Ninth ward.. é 
CCC ESR E TEE E A A AAE 
— 1.314 
e . . ESS 3.502 


Beyond this the papers given to repeaters were about two thousand. I cannot at 

present remember the exact number, but I think that fourteen hundred were 

given out to be used in the first, fonrth, and sixth municipal districts, and six 
dred to be used in the second and third districts. 

I further know and can produce, I believe, tho men who acted as commissioners 

of election at the polls in each ward where fraudulent votes were cast or counted 


at the general election of November 4, 1872. 
WALTER S. LONG. 
Sworn to and subscribed before me this 4th day of September, 1873, at New 
Orleans, Louisiana. x 


F. A. WOLFLEY, 
United States Commissioner. 


Sworn statement of Robert H. Saint 
of EV Charles 


STATE or LOUISIANA, City of New Orleans: 

Be it known that on this 4th day of September, A. D. 1873, mally appeared 
before the undersigned, a United States commissioner in and for the Aakiet of 
Louisiana, duly commissioned and big Robert H. Chadbourn, of the State of 
. whe being first duly sworn, di and says: That on or about the 

ren day o roger yo 1872, he was appoin Governor H. C. Warmoth assist- 
f registration in the parish Of Saint Charles, in tho said Stato of 
rtd hat on or abont the Bea oF Os October a communication was issued by 
Governor Warmoth to one as assistant supervisor of tration for Saint 
Charles in affiant’s place; that affiant came to tho city of New Orleans to see Gov- 
ernor Warmoth Governor Warmoth told him that the 
fusionists complained one was merged Grant man, and was not sufliciently in the 
fusion interests, and asked afliant what the vote was in Saint Charles ; that 
affiant told him abont 1,500 republican and 300 democratic; 2 Governor War- 
moth then asked him how much he could cut down Kellogg’ og aan in Saint 
Charles Parish; that affiant replied he could cut it 8 cereal undred ; that 
Governor Warmoth asked affiant if he 3 ge ee Kellogg down to 300 majori majority, 
and affiant replied that he might do so; armoth told affiant he 
could do what he liked with the parish tioko ‘at Rello must be beaten; that 
Governor Warmoth promised affiant he would is position if he would 
wanted him to do in making up mee returns of the election 
in Saint Charles parish ; that Governor Warmoth this same conversation told 
affiant ho wished Gibson to be counted in as member of Congress from this district, 
and Sheldon to be counted out; that on the moning Dare Ja the election, namely, 

Sunday, November 3, 1872, affiant was informed that he had been removed as assist- 
ant supervisor of registration of the of Saint 8 he immediately 
came to the city of New Orleans and an interview with Governor Warmoth in 
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a room at the Saint Charles Hotel; that Mr. Gibson was t during part of the 
interview; that Governor Warmoth said that the fusionists were raising hell with 
him for keeping affiant as supervisor; that in order to retain his position affiant 
must make strong pledge to work in the fusion interest in Saint Charles Parish, by 

fon for them ; that affiant said he wonld do what he could, bat 


— could nt hi 2 . 55 fen 
st: sa; affiant appoint any one he p! y g name; 
oy — would work Mank 1 down the republican majority affiant 
should or ted tax-collector of Saint Charles Parish; that Governor Warmoth 
further could control any appointment in MeEnery's gift, if he Rig eager 
were elected governor; that affiant asked if Governor Warmoth was sure that Me- 
Enery would appoint him tax-collector, whereupon Governor Warmoth took affiant 
to McEnery in the same hotel, and introduced affiant as the gentleman to whom he 
83 ‘Warmoth) had promised the tax-collectorship in Saint Charles Parish 
consideration of his services to the fusion party as 1 gnaw of election; that 
Me. said it was allright. Affiant further peas e is and has always been 
jority, which was what tho ern hen party was entitled to in eaid parish.” 
ty, W. was w] repu was en 
5 š ROBER’ BOURN. 


T H. C. 
UNITED STATES OF AMERICA, District of Louisiana: 


con- 


On this 4th day of tember, A. D. 1 personally appeared before me Robert 
H. Chadbourn, a — first duly Prt declares that the statements made b 
him in the foregoing written statement subscribed by him are all true and correc 

WILLIAM GRANT, 


United States Commissioner. 


Sworn statement of Henry L. Downs, clerk in the ofice of State registrar. 
UNITED STATES OF AMRRICA, District of Louisiana: 
Personally appeared, this the 21st day of June, 1873, before me, the undersigned 


authority, Henry L. Downs, who, being duly sworn, deposes and says: That dur- 
ing 8 the pa hi 87 November 4, 1 he was a clerk in 
the office of State registrar of voters for the State of Louisiana; that during the two 


completely filled a large-sized ballot-box. 

Deponent further states that he assisted in assorting them according to wards and 
availability for use by repeating voters. Some were as considered 
unsafe to use, or as having been marked in some manner by the United States super- 


visors ; now (and the r portion,) upward of two thousand, were rei in- 
tact to be on the 4th of November, 1572; and deponent further states that itis 
his belief that they were so used. 


HENRY L. DOWNS. 
Sworn to and subscribed before me on this 4th day of September, 1873, at New 
Louisiana. 


Orleans, 
F. A. WOLFLEY, 
United States Commissioner. 


Sworn statement of Oscar F. Hunsaker, chairman of the fusion Warmoth return 
ing board, and Samuel M. Todd, a member of the same board. (See canvass of fu- 
sion returns published in Senate report, pages 81, 82, and 83, purporting to have been 
signed by Hunsaker and Todd.) 

STATE or LOUISIANA, City of New Orleans: 

This day personally appeared before me, William Grant, United States commis- 
sioner, Samuel M. Todd and Oscar F. Hunsakèr, residents of the State of Louisiana, 
who, being first duly sworn, depose and say: That they were members of the State 
senate of the State of Louisiana, sitting in the Mechanics’ Institute on the 9th day 
of December, 1872; that afterward, to wit, on or about the 10th day of December, 
1872, said deponents left the senate sitting at the Mechanics’ Institute, and united 
with the assemblage known as the McEnery senate, sitting at Lyceum Hall, in the 
city-hall building of the city of New Orleans; that the senate of the said McEne: 
assemblage proceeded to organize, and that on or about the date last named sai: 
senate proceeded to elect a returning board or board of canvassers, who were to cor- 
rect, canvass, and compile the returns of election for State officers, presidential 
electors, &., under the act cps by H. C. Warmoth, November 1872; and 
said 8 to wit, S. M. Todd and O. F. Hunsaker, together with S. M. Tho: 

B. R. Forman, and Archibald Mitchell, were elected as said board; that the sai 
board proceeded to organize by the election of O. F. Hunsaker, one of said depo- 
nents, president thereof; that the said returns were then prodaced from trunks and 
carpet- ina small room, on an upper floor of the Saint Charles Hotel; that said 
returns were brought to said room by one O. D. Bragdon, who appeared to be in 
ion of the same ; that said returns had been opened, compiled, and canvassed 
fore they came into the possession of said deponents and the other members of 
the board; that although said deponents did carefully examine said returns, and 
made themselves cognizant of the nature of the same, and the mode and manner in 
which said returns were compiled, and the result sought to be shown, yet said de- 
ponens neither jointly nor ar nor in any way whatever, signed or author- 

em the 


any to sign for canvass of returns known in the 
congressional re on Lonisiana affairs as the “ Forman returns,” dated December 
11, 1872, by which returns it was made to appear that John McEnery was-elected 
governor, and that the fusion State ticket was elected; neither did they or either 
of them at any time consent or that said p canvass was or is correct, 
o publication of the same in any manner whatsoever ; that soon after 
the meeting of said board òf canvassers, above referred to, one of said board, to 
wit, S. M. Thomas, left the city, and if he ever resi; as a member of said re- 
turning board it was not known to either of said deponents, nor did said O. F. 
Hunsaker, as president of said board, ever at any time receive any indication or 
any communication of the resi ion or withdrawal of said S. M. Thomas from the 
d board of canvassers; and that neither of ments ever met or partici- 


and Saint James; that the said par- 
re 


puhuen, the two 
rity; that there 
parishesshould have been omitted ; 


g 0, e, 
ishes were and are well known to be ely 
James and Iberville alone giving more than 
was no sufficient proof or good reason why sai 
that had the vote of said parishes been included in the publication of said pur- 
ported re as of nas it should have been, it would have added several thou- 
sand votes to the republican ticket; and deponents further say that a fair, proper, 
and correct canvass of said returns would have shown that W m P. Kellogg was 
elected governor of Louisiana at the election held on the 4th of November, 1872, 
and said deponents verily believe that said William P. K. logg was elected gov- 
ernor of the State of siana by actual votes cast at said election. 

OSCAR F. HUNSAKER. 
SAMUEL M. TODD. 


UNITED States OF AMERICA, District of Louisiana: 
On the 6th day of September, 1873, personally appeared before me Oscar F. Hun- 


saker and Samucl M. Todd, known to me as the 

to be, members of the senate of the State of Lou 
called fusion board of State canvassers, known and desi, in the United States 
Senate report on Louisiana affairs as the “ Forman „Who, being duly sworn, 
declared on oath that the facts stated by them in the foregoing affidavit are true 


and correct. 
WILLIAM GRANT, 
United States Commissioner. 


ms they represent themselves 
and late members of the so- 


Sworn statement of W. L. Catlin. 

UNITED STATES OF AMERICA, District of Louisiana: 
Personally a red before m police ace e e perch Sgn 
dent of the 1 — REN ew OA ee Dang oniy 8 d A and says that he 
hy with the so-called y at the last general election of 
November 4, 1 in the State of Louisiana; that he was during the same year an 
intimate personal and busin: i 
voters, and, as such, aided him in many wa: securing 
among other things, he 
the regular 
to the various 
wards; there were in all one hundred and seventeen ballot-boxes used in the city 
of New Orleans, and that, in addition thereto, he attended to the distribution of sun- 
dry additional or duplicate boxes on Sunday night, November 3, for use at the said 


election, as he understood, to further promote the success of said by substi- 
katong Dood otherwise, and delivered some of them personally to the es whom it 
was intended should use them. 
— W. L. CATLIN. 
Sworn to and subscribed before me this 2d day of September, 1873. 
F. A. WOLFLEY, 
United States Commissioner. 


Sworn statement of John P. Montamat, justice of the peace of New Orleana. 
STATE or LOUISIANA, City of New Orleans: 


and says that bt the month of November, 
he was a justice of 

and after the election held and paroc) 
officers, the precise araman does not remember, but it was while the votes cast at 
the said election were 


in the said city, and requested affiantto come with him to a certain 
minister the oath to the supervisor of election in and for 
the parish o ; that said affiant went at the request of said Jack Wharton, 
who took him to a house situated on Gravier street, near Baronne street; that the 
entry doors were closed; but at the signal given by said Jack Wharton (being three 
consecutive and hard raps) the doors were opened ; thatin a room in said house affi- 
ant saw one W.J. Cahoone, who affiant was then and there informed was the super- 
visor of election for the of Madison, appointed by H. C. Warmoth, governor 
of Louisiana; that said Cahoone told aifiant that he wished affiant to swear him to 
the returns of the late election in said h; that affiant then saw several persons 
who were SE tally-lists of the returns of the election for the said — of 
Madison; that the tally-lists ap to be signed in blank by the i 
of clection; that affiant i of said Cahoone how it was that he had not pre- 
pared a list and returns in the parish where he came from as he was required to do 
assupervisor; that said Calioone told aſllant he could not count the there, as 
it was a strong republican ish; that he had to run away to New be- 
cause ho wanted to count the votes, und return only such as he saw fit, and he was 
determined to have it his own way, and return only sach persons as he thought 
pepe that affiant 8 d Cahoone to several tally-lists and returns, 
and affiant further says that the greater part of the tally-lists were in blank when 


he swore said Cahoone to them. 
JOHN P. MONTAMAT. 
UNITED States OF AMERICA, Districtof Louisiana: 

On this 8th day of September, A. D. 1873, before the 8 United States 
commissioner, personally appeared John P. Montamat, who, bei ng fassan sworn, 
on oath declares that the statements by him madein the foregoing davit, 0 Which 
his name is su are true and correct; so help him 

WILLIAM GRANT, 
United States Commissioner. 


Sworn statement of Thomas J. M. Carey, chairman of committee on naturalization 
Jor fusion party. 
New ORLEANS, September 6, 1873. 
Personally ap before me, William Grant, United States commissioner in 
and for the district of Louisiana, duly commissioned and qualified, Thomas J. M. 
Carey, who, after being duly sworn according to law, deposes and says: 


I was appointed chairman of the committee on naturalization in 
of the city of New Orleans by the democratic and fusion es, and performed the 
duties assigned me during the last registration and election. 

Our instructions were to naturalize all applicants, whether entitled to naturaliza- 
tion by law or not. The fourth and eighth district courts were re as being 
favorable to issuing cates to republicans, and the first, second, and sixth dis- 
trict courts were favorable to democrats and fusionists. 


When we would find applicants to occupy the first, second, and sixth district 
courts, we would then go to the eighth district court and represent ourselves as 
republicans. Not an applicant was refused in the first, second, and sixth district 
co 


arts. 

The democratic or fusion party furnished the blanks for the first, second, and 
sixth district courts, and the republicans were reported as having tho 
blanks for the eighth district court. In the first, second, and sixth district courts, 
if a was not vouched for by the naturalization committee, the judge would 
subject him toa e andif he suceceded in get! the order of court, 
the clerk would not issue the certificates of naturalization without being paid for 
it. When parties were vouched for by the committee of which I was the e an, 
few questions were asked by the ju and no charge was made by the clerks. 
When we had few appien we would take the same parties under different as- 

certificates of naturalization for them. 


8 whether they . — in the ninth ward or not. Our instruction also re- 


and be- 
issued, 
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by B. P. Blanchard, esq., of voters, on the recommendation of the demo- 
cratic h committee and the ninth ward auxiliary club. 

On the day previous to the last election, the commissioners of election were 
ordered to assemble at the Mechanics’ Institue, to receive instructions for the day 
of election. We were instructed to pince every impediment in the way of voters 
who wero not fusionists, by making them sign their names, . numbers 
of their residences, or any other question to annoy them, and lastly to refer them 
to the oflicer of the ward supervisor before receiving their ballots, so as to harass 
and annoy them into abandoning the attempt to vote. j 

On the day of election the orders of the registrar of voters were faithfully carried 
out—in fact, the commissioners went further; when parties had the fusion tickets 
in their hands they were taken 5 when tickets were folded 
and the applicants not known to be favorable, they would be subjected to an in- 

ion under the plea that the commissioners must be certain that the voter is 
aware what tickets he is voting. If the folded ticket proved to be republican, we 
would act as indicated by instructions; if democratic, it would be deposited in the 
ballot- box. We kept a correct account of every ballot deposited in the box. In 
cases whero we were compelled to receive the vote of a republican, whether white 
or col we would write in large characters on his certificate so as to attract 
attention if attempt was made to vote a second time; but when a fusionist pre- 
sented his certificate, the indorsement required by law to be made on certificates 
would be written in small on the corner, so as to facilitate him in 
presented himself a second time on acertificate that had already 
been one of the fusion commissioners, who were placed at each poll, woul 
hold tho certificate in his hand so as to conceal the former indorsement, and callout 
to the United States inspectors, two of whom were placed at each polling-place, 
saying This is all right.” If, as in some cases, they would take the certilicate in 
hand and discover the former indorsement, the ballot would be refused. This 
however, would be rarely the case. 

There were about 600 fraudulent votes polled in the setenth ward, about 600 in 
the eighth ward, and about 1,200 in the ninth ward, making in all 2,400 fraudulent 
votes illegally polled on the day of election for the democratic fusion ticket. 

THOMAS J. M. CAREY, 
Corner of Moreau and Louisa Streets. 

Sworn to and subscribed before me September 6, 1873. 

WILLIAM GRANT, 
United States Commissioner, District of Louisiana. 


The foll statement shows tho number of istered voters, colored and 
white, at last election, as taken under democratic fusion auspices: 


3,296] 4,444 
2176} 4,383 
2128} 4,397 
1,559 | 3,048 
880 1. 250 
715 1.031 
3,151 4,683 
166 80 
56 1. 127 
31 204 
2.073] 2, 645 
902.057 
1,293 | 2, 666 
2.577 2 384 
1,403 | 2.407 
2351 | 3,451 
2084 2.605 
507| 1, 029 
733 | 1,449 
1.241 2.381 
3,296] 4 036 
822 1.923 
2 806 4.202 
897 2.013 
2.407 4.700 
2 207 2,725 
1,339 2033 
1,833 | 3.350 
19,244 | 55, 026 
2.311 3,281 
1,699 | 2.372 
2 807 3.846 
1.020 3.348 
906 1. 407 
644 1.243 
151 862 
570 1. 070 
1.80 2.150 
2120 | 2. 
1.720 2537 
4641 7,259 
926] 1.961 
1,941| 3,058 
700 | 1,324 
613 | 1,530 
3,146] 3,514 
872 2620 
221, 


110 
796 


* Bossier Parish, population by census of 1870, white, 3,505; colored, 9,170. Per 
report of United States supervisor the registered vote for 1872 was, white, 587; col- 


1,795. . 
t Vote of Saint Helena and Livingston Parishes small, 
: In Orleans Parish it is well known that the registration of white votes for 1872 
was excessive, Blanchard's statement. 
d Terre Bonne Parish, by census of 1870, white, 6,080; colored, 6,172. Report of 
United States supervisor registered voters, colored, 1,608 ; white, 1,201. 


STATE oF LOUISIANA, 

OFFICE STATE REGISTRAR OF VOTERS, 
New Orleans, September 8, 1873. 
I hereby certify that the g statement has been carefully compiled by me 

from the reports of piye ie ‘4 Lega A 
made to B. P, Blanchard, State regi: 
was chief clerk to said B. P. page Bae that the original reports and final 

5 registrar of voters. 


WALTER S. LONG, 
1 Olerk State Registrar of Voters. 
STATE OF LOUISIANA, 
OFFICE —_ REGISTRAR OF VOTERS, 
ew 


, September 8, 1873. 
T hereby that the original final reports of su sors of registration, from 


which the Freir fien has been compiled, are on file in this office, and that the com- 
correc’ 0. 


pilation is mad 
ay THOMAS LYNNE, 
State Registrar of Voters. 
Norn.—The tion of 1870 showed over 23,000 excess of colored voters over 


white. The above istration was taken under democratic auspices; hence the 
great reduction. Sti regis 


it will be seen giving in 187 u colored tered vote over 
the white of 7,735 


‘i — 95 5 were not allowed in New Orleans a single commissioner of elec- 
on at an . 

It is nok enied that gany every colored man in the State voted the repnblican 
ticket, and that at least cight or ten thonsand whites so voted, Grant and Kellogg 
running as shown, even by fusions returns, far ahead of their ticket. 

Tho su court of the State has, since the 1st of January last, rendered no 
less than fifteen decisions, fully sustaining the legality of the Kellogg government. 
The election took 5 7 5 on the first Monday in November. Gov- 
ernor Warmoth issued his proclamation convening the newly elected 
Legislature in extra session on December 9, 1872, and promulgated the 
so-called result of the election so far as to give the names of those 
who it was declared were elected to the General Assembly. Prior 
to the arrival of the day set for the meeting of the General Assembly, 
p ings were instituted in the circnit court of the United States, 
on the equity side, under the provisions of the enforcement act, to 
make effectual the votes of several thousand colored voters whose 
votes had not been counted, and of nearly ten thousand others who 
had made affidavits that they had been deprived of the right to vote, 
The election returns in the hands of Warmoth’s board were ordered 
turned over to the board which had been declared to be the only legal 
board of canvassers by the supreme court of the State, the highest 
and last court of appeals in the State. The Lynch board thereupon 
proceeded to make a canvass and declare the result, and the persons 
declared by this board to be members of the General Assembly con- 
vened on the day mentioned in the ee of the governor, 
namely, December 9, 1872, organized by the election of a speaker an 
officers, and then proceeded to impeach the governor for high crimes 
and misdemeanors in office, Under the constitution of Louisiana im- 

achment works suspension from office, and the lieutenant-governor, 
Pinchback, became acting governor. On the same day those who were 
by proclamation of Governor Warmoth declared elected members of 
the General Assembly assembled at the city hall and organized them- 
selves into a Legislature, recognized by Governor Warmoth, who re- 
fused to recognize the validity of the proceedings of the body which 
impeached him. There being then two bodies each claiming to be the 
General Assembly of the State and two persons claiming to be gov- 
ernor of the State, the President of the United States was called upon 
during the recess of Congress to recognize one as the legal govern- 
ment of the State. He saw fit to recognize Pinchback as governor of 
5 State, and up to this time that action has been acquiesced in by 

ongress. 
The subsequent history of the Louisiana case is familiar to you, 
Mr. Speaker, and to us all. In brief, Governor Kellogg, who was 
inau ted in January, 1873, as the successor of Acting Governor 
Pinchback, has administered the affairs of the State since that time. 
During his seventeen months’ administration of the affairs of the 
State he has had much to contend with. As an evidence of his suc- 
cess I will only refer to his management of the finances of the State. 
He has by a pours and thorough administration of the law, securing 
a uniform collection and honest disposition of the taxes, restored to 
a great de; the credit of the State by paying promptly the inter- 
est on the State debt to January, 1874, and by providing for the inter- 
est on the funded debt of the State and by paying all claims against 
the State contracted during his administration, besides paying lar; 
arrears of interest which was past due when he took oflice, as we 
as retiring a considerable amount of floating debt contracted by the 
previous administration. 

A great evil which affects a portion of the people of “Louisiana to- 
day is the wide-spread belief that this Kellogg government is a fraud 
saddled 5 85 them by Federal power. That this is an honest and sin- 
cere belief on the part of numbers of the masses I have reason 
to believe. They saw the official announcement of the result of the 
election, the newspapers which they read (and a majority of the 
people, unfortunately for themselves, are peculiarly addi toread- 
ing and believing one side alone and entire) stoutly and consistently 
asserted the same thing. With the exception of the leaders or man- 
agers who planned the frauds and their tools who did the di work 
af execution, the ple knew but little of the manner in which the 
registration and election were conducted or the way in which the re- 
sult that they believed until a very recent date to be the true result 
was arrived at. 


As I said before, having this belief, being burdened with excessive 
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taxation, heavy and hard to be borne because of the non-develop- 
ment of the country, and being greatly discouraged by a partial 
failure and the unremuneratively low price of the cotton and sugar 
crops, the main crops of the State, a most unenviable condition of 
public feeling has prevailed in the public mind. In addition, the 
uncertain position of Con, in this matter interpreted to suit the 
views and designs of the political agitators, has tended to mere. alive 
the hopes of both parties without any certain condition of ‘things 
being assured. The Senate seated neither Ray nor McMillen in the 
Forty-second Congress, and have seated neither Pinchback nor 
Mebilllen in the Forty-third Congress up to this time. 

What Louisiana wants to-day at the hands of Congress is not an 
invasion of her rights as a sovereign State, not the application of a 
rule which Congress would hesitate, yes, would not dare, to apply to 
New York or Pennsylvania, but she wants a liberal policy in the mat- 
ter of internal improvements. She in connection with the great West 
asks for the free outlet from the Mississippi River to the Gulf either 
by freeing the mouth of the river from obstructions or by building 
the Fort Saint Philip Canal. She in common with Missouri, Tennes- 
see, Arkansas, Mississippi, and perhaps Kentucky, asks that, as an act 
of bare justice, the levees of the Mississippi, constructed and main- 
tained at the cost of millions of dollars, and which were destroyed 
in great part during the war by the United States Army, and which 
are washed, abraded, and in many cases destroyed by the increased 
pressure of the river, caused by its navigation by powerful steamboats, 
should be taken charge of and maintained at the expense of the na- 
tion. That the maintenance of the Mississippi levees is of great 
benefit to the navigation of the Mississippi River has been clearly 
demonstrated after years of patient investigation by those United 
States engineers so eminent in the profession, Generals Humphreys 
and Abbot, in that able and exhaustive report which has given the 
authors a world-wide reputation as being among the ablest engineers 
in the profession, and which has been translated into foreign lan- 
guages, and is now treated as a text-book by the profession. The 
measures I speak of are measures of practical not sentimental relief, 
measures which will infuse new life into the commerce of the State, 
will lift New Orleans from the slough of despondency into which she 
has fallen, (aud New Orleans is Louisiana in the same sense that Paris 
is France,) will infuse new life into the minds and hearts of the agri- 
culturists of the State, who, once more protected from the ravaging 
inundations of the Mississippi River, will never again feel the dire 
necessity which compelled them to ask this Government for bread to 
soep their families from starvation. 

With a vigorous enforcement of the laws on the statute-book, for 
the protection of life and property, without which all inducements 
to capital and immigration will be futile; with a generous welcome 
extended to all who may come, granting the largest liberty of politi- 
cal opinion and action to every one, the natural advantages of the 
South, and especially of Louisiana, will assert themselves and bring 
about a development of the resources of the South which will be pro- 
ductive of an era of p erity on a more lasting basis we trust than 
ever maintained under the old régime. 


Canal Across the Florida Peninsula. 


SPEECH OF HON. S. B. CONOVER, 


OF FLORIDA, 
IN THE UNITED STATES SENATE, 


June 15, 1874. 


The Senate having under consideration the resolution submitted by Mr. Wrxpox, 
from the Select Committee on ‘Transportation Routes to the Sea-board, instructin 
the Committee on Appropriations to report amendments to the river and harbor pill 
making appropriations for completing the surveys and estimates for each of the 
improvoments recommended by the committee upon the four routes indicated 
in their report— 


Mr. CONOVER said: 

Mr, PRESIDENT: I have submitted an amendment to the bill (H. 
R. No. 3168) making appropriations for the repair, preservation, and 
completion of certain public works on rivers and harbors, and for 
2 purposes, which I request may be read, as it is on the Clerk’s 


esk. 
The Chief Clerk read the proposed amendment, as follows: 


For su to ascertain the most eligible line in which a canal across the Isthmus 
of Florida can be constructed, and whether safe land-locked navigation between 
the waters of the crag T and the Gulf, along the coasts of Alabama, Louisiana, 
and Florida, and through the latter State to the Atlantic coast, can be had, to esti- 
mate the probable cost son toons ey of construction of such works and of any 
artificial water-routes fo necessary to provide a safe inland navigation between 
the Mississippi River and ono of the sea-ports on the east coast of Florida, $25,000, 
or so much thereof as may be necessary, out of any money in the Treasury not 
otherwise appropriated. 

Mr. CONOVER. Mr. President, in submitting this amendment—— 

Mr, WEST. I rise to inquire whether the Senator can interpose 
business of that kind when a resolution of a different kind is pending? 

Mr. CONOVER. It is not of a different character. I wish to sub- 
mit some remarks which are appropriate to this amendment and also 


to the resolution that is now under consideration. I ask the indul- 
gence of the Senate to submit my views on that question. 

The PRESIDENT pro tempore. This is not offered for adoption at 
this time, but was read for information. 

Mr. WEST. Very well. 

Mr. CONOVER. Believing in the present condition of the national 
finances as well as in proper response to the decided expression of: 
the whole nation in favor of the most rigid economy, that no imme- 
diate expenditure of the funds of the nation can reasonably be 
expected for the actual construction of any new work of internal 
improvement, but that public expenditure should be confined abso- 
lutely to the unavoidable expenses of e ing on the Government 
and the economical progress of public works already commenced, I 
do not propose at this time to ask the immediate assistance of the 
Government in the present construction of that great line of southern 
inland n in which the trans-Alleghany and Gulf States have 
a common, direct, and engrossing interest. 

But in view of the injurious effect caused by the actual inadequacy 
of transportation upon the agricultural, mechanical, and commercial 
interests acting upon an area of population and industry equal to one- 
half the extent of the Union, I have been led to the conviction that 
such preliminary steps shonld be immediately taken as shall satisfy 
the public mind that these important and far-extending interests aro 
receiving from Congress the attention of which they are so well worthy. 
This much is demanded by the universal sentiment of the people; 
and so much at least we can afford and shall reasonably be expected 
to do; and when done, much will have been accomplished to allay 
existing excitement and quiet public anxiety. 

With these views, withont a vestigo of hostility or opposition to 
any other of the various schemes of internal improvement that have 
been presented for consideration, and proffering to them my support 
in obtaining such measure of governmental assistance by way of a 
preliminary examination which I ask for that great work of internal 
improvement entirely national in its character, but in which my own 
constituents have a special interest, I invite attention to that impor- 
tant and extensive line of inland water communication which when 
completed will give close and safe navigation between the Mississippi 
and the Atlantic Ocean, and will pass across the peninsula of Florida. 
T allude to the canal which is proposed to be constructed from some 
eastern Atlantic sea-port across the State of Florida and along the 
border of the States of Alabama, Mississippi, and Louisiana. 

The fact that this particular feature of the aggregate of the plans 
for water communications from the West to the Atlantic was spe- 
cially intrusted to me seems not only to warrant but to demand that 
this ronte should receive my special attention, and that I should give 
facts and opinions more particularly and at length in regard to this 
proposed work than to any of the others however intrinsically worthy 
of attention. 

Before entering to any extent into the details of this greatest com- 
mercial and ecouomical question of the age, certainly after the com- 

letion of the Suez Canal, I wish to premise that this matter of 
inland communication between the Mississippi and the Atlantic across 
Florida is by no means a new question in any sense now recently 
sprung upon the public mind. 

Upon the very organization of the Government, when the great 
Northwest was unknown, when the magnificent valley of the stu- 
pendous Father of Waters was an unbroken wilderness far beyond 
the then anticipated confines of our possible possessions; when 
Louisiana, Texas, Florida, and Alaska were of little account to and 
had little connection with the United States, even in the time of 
Washington and his immediate successors, such was the prescribed 
vastness of our then occupied national domain; so great were the 
every-day embarrassments to the business of the country, and such 
was the difficulty constantly experienced in the admin tion of 
the Government and the execution of its laws, that an immediate 
increase of the facilities of intercommunication between what was 
then deemed the remote portions of Virginia, the Carolinas, and 
Georgia, with the then deyeloping Valley of the Ohio, and so far 
were they removed from the centers of business and trade, that this 
was deemed to be an object of first-rate national importance. 

Much of the time of Congress was given to this subject, and in- 
ternal improvements were leading topics of thought, of discussion, 
and of legislation. 

National roads to connect the far-removed sections of onr common 
Government first took precedence in public attention ; then the im- 
provement of existing rivers,as the Hudson, the Delaware, the James, 
and the Ohio; then the subject of the digging of artificial channels 
to connect the various natural water-conrses became each in turn 
leading subjects for discussion in the State and national Legislatures, 
until the public attention was gradually drawn to the more practica- 
ble, the more useful, and the more convenient construction of canals. 

At last, in the time of President Jefferson and under the supervision 
of Albert Gallatin, a very perfect theoretical system of inland com- 
munication by means of artificial connections of the numerous harbors, 
bays, inlets, and lagoons along the Eastern Atlantic coast was con- 
ceived and actually begun. And to-day the project to which I desire 
attention is in fact nothing more and nothing else than a continuation 
of the plan perfected by Mr. Gallatin and announced to the public 
during the administration of Mr. Jefferson. 

Of this matter Hon. Edward Everett, of Massachusetts, in a letter 
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to Joseph M. White, then a Delegate from Florida, written in Janu- 
ary, 1826, thus speaks: 


Permit me to ress the hope that we may, before many years elapse, behold in 
the Florida Canal. the most important link in that grand chain of communication 
which was projected by Mr. n in 1796, in a national road extending from 
Wiscasset to Savannah, and matured by Mr. Gallatin, during the administration of 
Mr. Jefferson, in a series of canals coextensive with the Atlantic coast of the United 


The sul ment accession of Florida presents a point where an artificial commu- 
nication will be of more general utility to the country than any one of the Atlantic 
canals proposed in that — report of Mr. Gallatin. 

In those early days statesmen of the caliber of Washington, Adams, 
Madison, Jefferson, Gallatin, and Everett seem to have been strongly 
impressed with the idea that a government “of all, by all, for the 
common benefit of all,” was not only creditably and properly but 
constitutionally engaged in the legitimate sphere of their high duties, 
when eng practically promoting the business convenience, the 
agricult and commercial prosperity, and the general happiness of 
1 great body of their fellow-citizens. 

Not only, as thus shown, was general attention given to the feasi- 
bility of water communication across the peninsula of Florida fifty 
years ago, but long before that time, during the Spanish and English 
occupation of the Territory of Florida, its twelve hundred miles of 
dangerous navigation, the perils of 1 and tedious voyage 
around, with the short distance across, had excited much apprecia- 
tion of the desirableness of a water transit, but the very peculiar 
to phy of the peninsula itself, more than four hundred miles in 
length and only one hundred miles in width—a vast level region 
almost destitute of any considerable elevation and abundantly sup- 
plied with rivers, lakes, ponds, and marshes, as never failing reser- 
voirs—had created a universal belief in the feasibility of such transit, 
and the Spanish and English annals are full of governmental grants 
for the promotion of its construction. 

But these various grants were ineffectual; not so much from 
any want of appreciation of thenecessity of some such transit, or from 
any special difficulty, topographical or otherwise, in its accomplish- 
ment, but perhaps from the peculiar and almost unique history of 
Florida, whether as a 3 or an English colony, as à Territory or 
a State. Her record is briefly epitomized as follows: What a picture 
it presents! Discovered in 1497, permanently settled in 1565, ceded 
to Great Britain in 1763, with a population of only six hundred, after 
a colonial existence of two hund years, receded to Spain in 1784 
sold and ceded to the United States in 1819, receiving a territorial 
government in 1822, admitted to the Union in 1845, seceding in 1861, 
and reconstructed in 1868. Sacked and pillaged repeatedly by Eu- 
ropeans, anme its nationality from time to time, and losing almost 
its entire population by each change; harassed and plundered by 
repeated Indian wars from 1816 to 1858, and just as prosperity began 
to dawn plunged unnecessarily in the useless slaughter of a hopeless 
rebellion, she has suffered every evil, political and social, that does 
not involve absolute extinction. k 

The wonder truly is, not that she has not attained a more flourish- 
ing condition, but that she exists at all, and that her boundless for- 
ests, her lovely rivers, and her beautiful lakes are not fast locked in 
the silent embrace of a nervéless desolation. 

And at every period of her history and in every stage of her growth 
she has been continually striving ugh her representatives to se- 
cure some planof water transportation acrossher territory, such atten- 
tion as its national importance fairly seemed to demand. , 

Early in the present century various different plans of crossing the 
peninsula were brought to the attention of Congress. In 1826 a sur- 
yey of a portion of the Territory of Florida was ordered and the results 
of such survey, which bears intrinsic evidence of its incompleteness, 
were presented to Congress and appear in the report of the board of 
internal improvement, which will be found in Document 147, vol- 
ume 4, Executive Documents of the second session of the Twenty-sec- 
ond Con and many of the convincing reasons urging to the prose- 
cution of this great work at the present time were very well under- 
stood at that comparatively early 1 although the vast increase 
of the United States territory and the almost incredible expansion 
of all our commereial and icultural as well as other special in- 
terests have in latter days clothed those reasons with tenfold their 
former power. 

The historian Williams in his view of West Florida, published in 
1827, in re the importance and necessity of some water transit 
across Florida, says: 

It has been found that tho insurance offices of the Atlantic cities during the year 
1826 lost by wrecks on the coast of Florida the enormous sum of $500,000; a sum 
more than sufficient to complete a ship-canal across the peninsula from the Saint 
Johns to the Suwannee River. 

Quoting from a presentation of the subject iven in the Macon 
(Georgia) Messenger of January 14, 1826, Mr. Williams says: 

a ship to leave Liv lin itof Alabama cotton. She must cross 
tho A Bantic within two to four days'sxil of Charleston, Savannah, or Saint Mary s; 
from thence she must now b away, make the Man-of-war Keys, sail down the 
dangerous coast of Abaco Island, pass the Hole in the Wall, cross the Bahama 
Banks, (if not cast away on Abaco,) steering her course through numerous small 
jstinds and crags of rock in every direction, for the Double-head Shot Keys; then 
steer up the north side of Cuba, through iratical Fase Boers the extent north- 
westwardly of the Galf of Mexico to the Balize, and from thence ascend the rapid 
current of the Mississippi one hundred and miles to New Orleans. This 
Ten ales eg een ge rer; the point whore abe was within two te four deys? 
sail of Charleston, Savannah, or Saint Mary's, where at either port by the facilities 


of the proposed canal she could obtain her cargo of Alabama cotton and be on her 
return voyage to Liverpool before she could, upon an average calculation of the 
winds, arrive at New Orleans; and at the same time, while saving the worst half 
of her voyuge would avoid those dangers which are sometimes incalculable. 

January 19, 1826, Mr. Hendricks, from the Senate Select Committee 
= iay ds and Canals, among other things said of the Atlantic and Gulf 

anal: 

The committee are of opinion, from all the information which they have been 
able to procure, that this work is notonly practicablo but much more easily accom- 

lished than former estimates and opinions have supposed, and it is believed that 

ugh the lakes, bays, and inlets of this coast a perfect mland navigation may 

be effected to the Wacussassoec Bay (at the mouth of the Suwannce River) a dis- 

tance of three hundred and fifty miles by cutting at a few points, in all not exceed- 
ing twelve miles, ‘ 

And inthis opinion the committee is confirmed by the detailed state- 
ment of Delegate White, who says: 

From Saint Andrew's Bay, Choctawhatchee, a cut of four miles would give con- 
nection from thence westward through Saint Rosa Bay and Sound by Pensacola, to 
within one-halfa mile of Perdido. Thero is open steam navigation, and a four-mile 
cut from Perdido to Mobile Bay would give communication to New Orleans, 

And the peculiar adaptation of Florida to the construction of ex- 
tensive lines of artificial water transportation in aid of her natural 
water-courses is well described in a letter of Mr. White to Mr. Mercer, 
chairman of the Committee on Roads and Canals, published in 1826, 
wherein Mr. White says: 

From Saint Mary's to Saint John's, within Amelia Island, a safe and convenient 
route already exists, with the aid of some ineonsiderable improvement. A canal 
of seven miles in length would, by means of Pablo and North Rivers, connect the 
mouth of the Saint John's with the harbor of Saint Augustine. A second ent of 
six miles would open communication from Matanzas to Mosquito by means of the 
intermediate rivers and sounds, From Mosquito to Indian River a passage would 
be opened by a cut of one-half mile. Thus by three portions of canal, extending 
in the whole about thirteen and one-half miles, a line of coast of five hundred and 
eighty-six miles would be opened to a safe and commodious communication from 
Saint Mary’s to Tortugas. 


Evidently then the enterprise to which I am endeavoring to awaken 
deserved attention, namely, the practicability and desirability of the 
transit of the Atlantic and Gulf Canal across the Florida Peninsula, 
so far from being a new project in any sense, is one which has at- 
tracted much attention from leading minds during at least the last 
half century. 

I now proceed to give in brief the main arguments in favor of a 
most thorough and complete scientific survey of that portion of the 
peninsula across which, and within certain not very extensive limits, 
the Gulf and Atlantic Canal, if feasible at all, must pass, in order to 
the attainment of certain knowledge as to the fact whether such a 
canal is practicable at all; and, secondly, if practicable, what is the 
best route for the line of its construction ; and, thirdly, to obtain the 
most accurate estimate possible of its probable cost of construction. 

First, then, I ask attention to the great saving, if such canal be 
practicable, that will be effected by its constructionin the distance 
to which by existing routes our navigation is subjected, and the pro- 
portional economy of time; for in all commercial transactions time is 
an expensive element. The entire eastern and southern Atlantic and 
Gulf coast of the United States, extending from Passamaquoddy Bay 
in Eastern Maine to the month of the Rio Grande, is not far from thirty 
five hundred miles in its reach. The Florida sea and gulf coast com- 
bined extend for more than twelve hundred miles, thus constituting 
a little more than one-third of the entire eastern coast. Of this dis- 
tance a canal from near the mouth of the Suwannee to the harbor of 
Fernandina or to the Saint John’s River, would cut off at least one 
thousand miles of navigation, or would absolutely shorten the route 
from New Orleans to New York by one-third of its entire length. 

Again, the coasts of Florida being generally shoal, the channels 
narrow and crooked, and the winds in these latitudes being capricious, 
while the whole extent of channel abounds in currents of an un- 
certain and often contrary character, the navigation of the canal 
would by dispensing with this vexatious and tedious navigation save 
very considerable time in the whole passage. This saving of time 
would amount to a saving of from five to ten days, and may safely be 
put at seven days. This is manifestly a consideration of great im- 
portance, I have alluded in a general way to the dangerous character 
of the navigation of the waters adjacent to the Atlantic coast of 
Florida, where the narrowness of the channel from the Tortugas on 
the south to Saint Mary's on the east compels all eane sore north 
from the West Indies, the Gulf, or South American northerly ports to 
hug the shore with comparative closeness. 

ut with reference to this point I will borrow a clear and graphic 
statement from an author whose reputation in all marine matters 
lends more than usual authoritativeness to his statements in regard 
to navigation. Commodore Maury, in his preliminary report of the 
physical survey of Virginia, published in the interest of the Virginia 
canal, in speaking of the dangers of navigation of the coast of Florida, 
says: 

These are what in navigation are called hidden berg te Baga! lurk there, in tho 
shape of insidious currents, sunken rocks, reefs, and There is nothing on 
the surface to mark their existence. The water looks open and the way all clear; 
but an error in the reckoning of a minute, or even less, is often fatal to the ship 
and cargo, if not to the crew. To sailing-vessels the calms that prevail there at 
certain seasons increases the danger, for in them vessels are often silently swept 
by the currents and stranded with total loss. Added to these are the storms and 
hurricanes which, alternating with the most vexatious calms, rage from the middle 
of July to the middle of March, 5 these eight months the dangers increase 
and the rates of insurance go up; for the dangers to a vessel are greatly aggra- 
vated when she is overtaken by a storm in this crooked and narrow passage-way. 
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Scenes the most awfully grand and sublime that are known at sea, sometimes 
take place in the hurricanes or tornadoes that prevail there. In them the waters 
are piled up, the Gulf Stream is turned back or forced over reefs into new chan- 
nels with a violence that no skill can countervail, no ship withstand. 

Among the annals of that navigation nautical reco tell of the Sedburg, an 
gopa vessel which was caught in one of these hurricanes. The waters of the 
G Stream were backed up and piled to an enormous height. The secno of 
roaring waves and furious currents beggared description. She let go her anchors, 
thinking she had found smooth waters and a place of safety; but when the gale 
abated and the sea retired, she found he: F dry, and her cables and 
anchors entangled among the tree - tops on Elliot's s 


But we are not confined in our endeavor to set forth the importance 
of some practicable escape from this dangerous navigation to matters 
of mere theory or description, however forcible. The records of the 
admiralty courts at Key West unfold an account of judicial and his- 
torical accuracy of vastly more weight and importance. 

I herewith append an authoritative statement, taken from the ad- 
miralty records of Key West, of the number and value of the vessels 
that within the last twenty-five years have been wrecked on the coast 
of Florida, and almost all on the easternand southern coast, with the 
amounts paid for salvage in each case, and the total expenses in each 
instance, as adjudicated by the court: 


Total number of vessels brought into the port of Key West in distress, with 
their values, amount of salvage, and total expense thereon, from 1848 to 
1872. 


paid by the merchant upon his goods affect equally himself and the 
consumer directly, and the amount of insurance upon the vessel 
itself affects the cost of transportation as fully but not quite as di- 
rectly. The usual rates of insurance between the sea-ports upon the 
Atlantic coast and the European ports may be stated to be 4 of 1 per 
cent. in steam-vessels, and 2 per cent. in sailing vessels. But if such 
vessel on starting from Liverpool should change her destination to 
the port of New Orleans, immediately an addition is made to her 
rate of insurance of from ; to 4 of 1 per cent. 

The almost infinitesimal character of the terms thus used to indi- 
cate the cost of insurance has a tendency to lead the mind by means 
of the comparatively small amount required fora single venture 
away from the gigantic proportions assumed by the simple matter of 
3 when applied to the workings of commerce upon a large 
scale. 

The added cost of insurance is given by Lieutenant Smith in his 
report upon the transit across the peninsula to Congress at $ of 1 

er cent. This report is contained in Senate Executive Document 

0. 76, second session of the Twenty-third Con 

During the year 1872 Mr. J. K. Roberts, of New York, in a discussion 
of the advantages of the Florida transit route by ba from New 
Orleans to Cedar Keys and thence across the pen to Fernan- 
dina, was assured by the board of underwriters of the city of New 
Orleans that they would place the rates of insurance by the Florida 
transit route “4 of 1 per cent. lower than by the Florida Strait.” 
EXTENT OF NAVIGATION AND VALUE OF VESSELS AND MERCHANDISE PASSING ANNU- 

ALLY AROUND THE FLORIDA KEYS. 

In order now to reach anything like adequate appreciation of the 

actual bearing of the considerations which I have adduced from the 
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From these fi we derive the startling conclusion that upon the | no record is furnished to the custom. house of even the kind of goods shipped coast- 


wise; and of course nothing even approaching to the correct value can be ascer- 

tained from the outward manifests. Perha) © most valuable cargoes shipped in 

American ports are those by the packet-ships to New Orleans from Boston, New 

York, and Sep and I have no doubt that some single cargoes are not un- 

8 worth 100,000, 000, and that half a million is a very common value for 
em. 

Some four years since one of these Boston packets—a vessel of 1,000 tons was 
missing and considerable anxiety was felt for her safety, and from the inquiries 
made as tothe amount of insurance effected on her cargo, and the ascertained value 
of some of the heaviest invoices by her, it was pretty well ascertained that her 
cargo was worth $700,000. 

When it is recollected that the entire poppa of the States on the Lower Missis- 
sippi, and a S on of those for the States higher up that river and its tribu- 
taries, are received through that city, the magnitudo of them may to some extent 
be appreciated. The value of goods arriving at New Orleans from the American 
Atlantic ports I should think would at a low estimate be at least $50,000,000; but, 
in order to be perfectly on the safe side in this I will estimate at that sum 
all the supplies thusreceived at all the Gulf including New Orleans, Mobile, 
Pensacola, Saint Mark's, Apalachicola, and all the ports of Texas. 

The value of foreign importations at New Orleans is about fifteen million dollars, 
and for the other ports of the Gulf not Jess than five millions more. 

Very correct statistical details are kept at New Orleans of all the receipts of 
produce from the interior, with the quantity of each, and an annual statement is 
published with the estimated value, based npon the current prices of the year, 
approximating probably as near or more near to the true value than such state- 
ments usually do. ‘These statements show that the value of this produce annuall 
received at New Orleans from the interior ranges from ninety to ninety five mil- 
lion dollars, and allowing ten millions for the local consumption, it would leavo 
G en to eighty-five million dollars as the annual value of the export trade of New 

eans. 


Mobile exports little but cotton, the a re receipts of which there is about 
500,000 bales, worth at of na prices about $22,000; The exports, including 
cotton, from the Florida and those from Texas, may in the aggregate be 
safely placed at ten millions more, showing a total of exports from the American 
ports on the Gulf of about $115,000,000. 

Upon the above data, then, the statement of the merchandise entering and leav- 
ing the American ports of the Gulf will be as follows: 


shores of a single State of the Union, and this coast lying midway 
between the important ports of New York and New Orleans and in 
the necessary path of the Gulf, Mississippi, and South American com- 
merce, the vessels saved from total wreck and adjudicated in the 
courts of Key West in one quarter of a century were 746 in number, 
having a total value of nearly $28,000,000, upon which was paid for 
salyage alone $1,228,298, and the total expense of adjudicating dam- 
ages was $3,701,031. To this astonishing aggregate of actual loss, as 
adjndicated in the courts, must be added an unascertained amount for 
compensation for the immense losses by total wrecks of which no 
knowledge comes to the legal tribunals. What this aggregate for 
the twenty-five years would amount to I have no means of ascertain- 
ing with any exactness. But this I know, that in 1865 and again in 
1870 or 1871 occurred storms of great severity and corresponding 
. destructiveness, and in each of these cases, while the loss of many 
lives is known, the amount of pecuniary loss I have not been able to 
fix with precision; but I am confident that in each of these storms 
the losses of property by total wreck exceeded $3,000,000, giving for 
two years alone an aggrogate loss of 86,000, 000. s 

Here, then, to go no further, ample reason is certainly given for the 
exertion of every effort which science and skill can expend in the 
discovery and application of some practicable means of avoiding so 
enormous and continual and perhaps unnecessary risk of life and 


property. . ; 

But I wish to bring to your attention a consideration of no small 
consequence derived from an unnecessarily incurred risk of insur- 
ance, The expense which is heaped upon all the Gulf and South 
American commerce which passes around the Florida Keys, encoun- 
tering the multiform, peculiar, and well-known dangers of its tortuous 
and uncertain channel by the added cost of insurance, is an item of 
no mean consideration, though of course ranking far lower in im- 
portance than the unnecessary peril of life there incurred. Still, in 
every such discussion, basing itself largely upon considerations of 
commercial convenience and economy, all arguments drawn from 
reliable sources on economical and pecuniary grounds will always 
have much weight. Hence in all commercial transactions, where 
water transportation enters as an element, the rates of insurance 


Making a total of ........ JJVTFCCCCCCCCCTTTC as E 185, 000, 000 


as the aggregate value of the merchandise shipped and received at those ports. 

I have not at hand for a reference the record of shipping arriving from the ocean 
at New Orleans annually, but it exceeds 600,000 tons, and at all the other ports of 
the Gulf it would probably be 300,000 tons more, making an aggregate of 900,000 
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tons, which at the value of $75 per ton would be 267,500,000; and as these vessels 
make the voyage in and out, the entire value of the tonnage which annually passes 
Cape Florida would be $135,000,000; which, added to the preceding amount of mer- 
chandise, would make a d aggregate of $325,000,000 o broery which 3 
passes to and from tho $ goor faal ports of the Gulf of Mexteo. though the esti- 
mate is made up in round sums, without going very particularly into detail, I have 
no doubt it is considerably below the real amount. 

The value of the exports from the ports of the Gulf could, with little care and 
attention, be very correctly ascertained, for they principally consist of articles of 
domestic produce, such as cotton, sugar, mo! Hour, lard, bacon, &c., the 

antities of which can always be ascertained from the outward manifests; and 

e 2 a matter of record, from day to day throughout the year, in the dail 
publications of the a pabio journals and price-currents. The custom-house reco: 
exhibits, of course, the value of foreign importations ; and thoonly difficulty in arriv- 
ing at the correct valne of the trade of the Gulf would be in the coastwise shipments 
from th» Atlantic ports. Nor do I see how this can be correctly ascertained, and it 
will have to remain as a matter of conjectm e, though in placing it as I have done in 
this ö at $50,000,000, I feel well assured it is considerably below the 

value. 

I regret extremely that under the heavy pressure of official duties. ionlari 
at this time, I comet devoto more time to ie subject of your injury sab poser | 
to give you such a hastily prepared and crude communication. 

Very traly and sincerely, 


Isrart De WoLFE ANDREWS, Esq. 


And in this connection, as well as from its bearing upon the topics 
of saving in the expense of insurance, and in the time that will be 
effected in substituting the transit across the peninsula for the pro- 
tracted voyage around it with all its various dangers, I desire to 

uote further from the report of Lieutenant M. L. Smith, (Executive 
nument 76, second session Twenty-second Congress,) where he says 
in concluding his report: 


A few remarks 2 5 the bearing a transit across the peninsula will have upon 
the Gulf trade and interest which center there may not be outof place, é 
First. If the Gulf of Mexico is appropriately considered a common expansion 
merely of the various rivers flowing into it, then its entrance may with 8 
riety be considered the common bar of those rivers, particularly so as, like er 
Pars. it is the point of danger to vessels wishing to enter or leave. A general de- 
scription of the passage around the southern point of Florida will of itself serve to 
make its dangerous character evident, to wit: Com tively narrow some five 
hundred miles in length, coasts low, it is lined with hidden reefs extending many 
miles from shore; has a rapid current bane poa it, constantly tending to carry ves- 
sels out of their course, and when so carried on account of the narrowness of the 
iy first warned of this danger by striking some reef; added 
ose tornadoes which, originating dapre Rig the West 
N seid with such violence and expend themselves after sweeping up the At- 
© coa: 

But this is more forcibly told in the loss of life and numerous shipwrecks annu- 

y oceurring on those keys, some accounts of which are constantly meeting the 
oye: Trade, which hedges itself round with as many securities as in the nature of 

gs is possible, has sought to overcome these dangers in the only way known to 
, by insurance, and it is the tax by insurance due to this dangerous nav- 
igation that will be first noticed. 

The subject can be simply stated thus: To insure for a Gulf port costs Ẹ of 
Ps cent. more on an average than for an Atlantic In a report made by 

I Acting Secretary of the Treasury, June 12, 1852, in answer to a resolu- 
tion of the Senate, the commerce ng the Straits of Florida was estimated to 
exceed $250,000,000 per annum. ellecting more upon the | Mr. Hodge 
subsequently concluded that it amounted to at least three hi and twenty 
millions per annum. 

It is proper to quote his own words in order to show why no precise amount could 
be given: The Department cannot arrive at the correct amount of the commerce 
of the Straits of Florida, as it 1 impossible to ascertain the value of the im- 
mense shipments coastwise to New Orleans, for the supply of the States bordering 
on the Mississippi and its tributaries, besides those to the ports of 5 
bama, and Texas.“ In order not to give amounts, which can possibly be thought ex. 
aggerated, the lowest value mentioned, to wit, two hundred and fifty millions, will 
be taken as 3 ; Vessels of all classes will, when taken together, average 
in value about eight-tenths of their cargoes; hence to carry on a commerce worth 
two hundred and fifty millions will Leber Pasig Shipping to the valne of $200,000,000 to 

ai ing the total interest engaged in that com- 
merce four 3 and fifty millions per annum, and this ia the amount upon — 15 
amoun 


WILLIAM L. HODGE. 


channel they are us 
to this it is subject to 


8 by so would make them enter thrice into the 
ion. 

Second. The in time by a transit across the ala may be stated as 
about five days tres New 8 toa point — — with Saint NR 
New York, e the gain will be greater as the point of de; is nearer the Gulf 

us. Takin, 


o amount found above, namely, $450,000,000, and allowing 6 p 
cent. on it, which is not above the rate by ess men pay for money and somow 
below tse ted to be realized ; also, give one hundred and twenty days 
to every vessel in which to load, deliver her cargo, and retarn to her port again and 
there is found $1,125,000 paid yearly for lost time. The amount is ce: large, 
yot that it is a fair method of making out such a loss seems confirmed from 
consideration, that trade, without an exception, settles down into the shortest chan- 
nels of communication, and unless the transshipments are numerous to prove that 
any particular line offers an advantage to trade, it is sufticient to show a gain in 
time. The amounts above stated, it is ed, the transit across the peninsula will 
save yearly. The commerce of the Gulf is destined, even through causes at present 
existing, to be so much increased that amounts named in connection with it, mod- 
erate now, must become very great after a lapse of years; hence there would be a 
32 in going into minute details ting it, confident that large sums are 
ing dealt with, but it would require data not at present at hand. 

Third. By means of the transit there can be a more rapid transmission of the 
mails between the North and New Orleans, hence to all points further West and 
3 the Gulf. The time, according to the t rates of traveling, would 
be as follows: From New York to Saint Mary's, sixty hours; Saint 8 to 
Cedar Keys, four hours; Cedar Keys to New Orleans, thirty-six hours. 

Although this fact, disconnected from others, would not authorize the construc- 
tion of a still, once constructed, it will be a rather important circumstance. 

Fourth. Another consideration is mentioned, and it may be more important 
than all others, according as circumstances eventuate. 

Flo: by projecting so far south. makes the great and salient point in our 
coast, and like other similar points is the one most exposed. The fact that so large 
of our commerce must pass around it, and at the same time close to a 
ears created much solicitude as to its safety in time of war. 

ious course pursued to give it security has rtify- 
ing favorable points, such as Key West and Tortugas, making them suitable as 


depots and places of rendezvous for the Navy, or as harbors of refuge for unpro- 


tected merchantmen. 
A second course has been an endeavor to acquire the ownership of this contigu- 
and out of the Galt tributary to 


ous foreign shore, and thus have the channel 
y rp edgen the question of how far this last a 
s g the question of how would accomplish the desire¢ 

object, the fact stands prominently before us, that notwithstanding diplasas sot 
conferences one coast with its harbors and fortifications is ours, the adjacent one, 
with eqnally good harbors and strong fortifications, is not ours, and that over the 
intervening passage we would not necessarily have, in time of war, more control 
than during the past year one of the belli, t European powers has had over the 
Baltic and k Seas; farther, that in the event of hosti ties, an entire interrup- 
tion of our commercial communications by water with the Gulf might take place, 

It is well known that the channel between the West Indies and Florida A readil 
sang af bing garded by Arig enemy; who; stationed thera monid ook 

J 0 c „ aD at a vesse) 

could be watched from hour to hour for several hundred miles. PENAY, 

As important as is the Gulf commerce, so im tin time of hostilities would 
8 be another line of communication, which would enable this commerce to 

carried on safely, and at no increased expense; and it is believed that in great 

part a transit as proposed would accomplish this. Let the extent of the communi- 
cation thus connected and the facilities for trade afforded be briefly considered, 
A boat from New York could by either the Rarifan or Mortis Canal pass 
into the Delaware; through the Delaware and Chesapeake Canal into the Chesa- 
peake; by the Dismal Swamp Canal into Albermarle; thence by the inland naviga- 
tion prt rah area North Carolina, Sauth Carolina, and Georgia, to Saint Mary's; 


crossing Cedar Keys, and followin, coast westward, thero is 
cession of shoals, reefs, and sca islands, extending to lako Pontchartrain, forming 
west of Florida an inland navigation similar in character to the east of it. All coin. 


munications with this line, from sea, are mainly fortified at present, and as it leaves 
the Atlantic at Saint Mary’s, avoiding entirely the salient point — by the penin- 
sula, it may be said, comparing it with the navigation around into the Gulf, to be 
securely fortified and safe from interruption by an enemy. 

The United States presents the — fea of having what may be termed 
river navigation almost e it, as follows: Starting from Saint Mary's we go 
to New York as say described; then into the northern lakes by the Erio 
Canal; from the lakes by various canals inte the Ohio or Mississippi and to New 
Orleans; thence to Cedar Keys. Along this navigation is known to pass a large 
pt of American produce, and on it is situated nearly every important cit 

Union; and consequently that the transit being the connecting link which 
completes the great circle, and a portion of this gran thoroughfare of trade is at 
bre 5 od to iy 8 by its reek ir wh ne — producing areas 

our country, as well as e on the tic and Gulf coast 
this, too, by water, the cheapest of ail kinds of 9 ; 

It is not sufficient in Bie ey view to state that there are other lines moro 
ei ae still less e that are available if ocean communication is inter- 


been attempted to be brought to Baltimore from Saint Lonis by river and railroad. 
8 05 er e a the reason that the value of the article was con- 


To force trade along any but natural channels is virtually to suppress it, and if 
in the tho case of hostilities, as ee the interior lines of railroad only existed, 
doubtless the great staple articles of Gulf trade, which happen to be bulky, namely, 
cotton, sugar, and mol would be detained from market, or find their way 
there at expenses so greatly exaggerated as would be equivalent to a detention. 

In conclusion, the object of the preceding remarks been to show the necessity 
as vita 5 utility of a direct tween the Atlantic and Gulf, across 


First. The heavy increased insurance the dangerous tion throu, 
Straits of Florida imposes on the Gulf trade. a os 
83 ae loss of time, consequently the loss of interest on capital employed 


re ce 2 go 55 1 pol 2 5 wonld be opened. 
‘ourth. The security that wo ven to our commerce, icularly that 
coming under the head of coasting trade, during a period of — 8 


Aa M. L. SMITH, 
To Colonel J. J. ABERT, Lieutenant Topographical Engineers. 
Ohief Topographical 


Engineers, Washington, D. C. 


If such or similar results are deducible from careful official esti- 
mates and professional opinions from credible sources as far back 
as twenty-five years ago, what conclusions would be arrived at now 
were the same estimates or statistics of our present situation at hand? 
Not Letty. Sortie official statements at my control for use at this time, 
I submit that an application of the ratio of the increase of commerce 
for the preceding Magar of a century would be by no means unrea- 
sonable, but entirely fair as applied to the succeeding twenty-five 
years. This would give the value of vessels and goods annuall 
Loge pe Florida Keys at double the amount estimated in 1852, an 
place the aggregate at $900 000,000 annually, 

Does this seem to any to be an overestimate? Then let me direct 
attention to some of the statistics of trade and commerce which tho 
recent discussion of cheap transportation has elicited. 

The following is one of the best authenticated of the estimates of 
the Mississippi and Gulf trade, furnished to a recent national commer- 
cial convention: 

The surface drained by the Mississippi exceeds 750,000 square miles, without re- 
ga the fact that the column of States on the eastern slope and in the gorges 
of the oy Mountains will be compelled to draw their tropical commerce through 
the ppi outlet. The population of this area numbers little less than soven- 
teen millions, upon an average of about twenty to the square mile of the settled por- 
tion, a density capable of almost indefinite expansion. To the normal rate of natu- 
ral increase — be added al accession of foreign immigrants. region 
exhibited in uction: 


the following statement of food prod 
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Of animal food there were received in 1869, at— 


Beef cattle. 

CNIGRRO sce LIA E T EIE E SE adpatnnbsabessiquenées sccnuee 403, 502 
Cincionati, (estimatec 120 000 
Louisville, ( ee 75, 000 
New Orl be. A 100, 000 
New York, Western States —y—2 186, 000 
Beds rdacenctodeccdunspededenedsensecsvasdcdscadectsiconesss 1, 136, 152 

Hogs packed in the western cities, 1869 70, (estimated) 4, 000, 000 


omit who iy the manufactures, 
ductions of the four chief cities of the valley: 


nens e abecedecosncischdacbakes 


Chi ern d e e ee 
Louisville, (estimated) 


The immense provision product will be combined with the coal, iron, lead, cop- 

, salt, lumber, cotton, and innumerable other commodities which are or may be 

eee so that if the export of provisions shall decline, their value will be 

more than made good in the exportable commodities into which they will have 

been transformed. Confining ourselves, however, to ascertain products which ro- 

uire an improved outlet to the ocean, we offer the following estimate of produc- 
ons (exported and exportable) of the Mississippi Valley: 


I proceed now, on the basis furnished by the statements and esti- 
mates already given, to endeavor to ascertain the saving of a pecu- 
niary nature that would be effected by the construction of a water 


transit across the peninsula, if the same be practicable. 

Suppose, as is claimed to be plainly reasonable, the amount and 
value of the shipping and commerce annually passing around the 
Florida capes to havo increased in twenty-five years since 1852 as 
much as in the preceding twenty-five 5 and thus to have doubled; 
then its value would amount to 8900, 4 

The saving on insurance of one-half of 1 per cent., as announced by 
the New Orleans underwriters to Mr. Roberts, would in each year 
amount to $4,500,000. Assuming the calculation of Lieutenant Smith 
and Commodore Maury to be correct, the loss of time saved at 6 per 
cent. would amount to $2,250,000 annually, or in these two items 
alone the annual saving would amount to $6,750,000, To these items 
of loss are to be added the losses on western and northwestern pro- 
duce, which occur, first, from the inadequacy of existing facilities of 
saporon and the consequently enhanced cost of the produce 
actually transported ; and second, the entire loss on that part of the 
products of the more remote region which become to a great extent 
valueless from ey re in the hands of producers from the absence 
of transportation facilities. 

The entire strangeness of the state of affairs in these fruitful yet 
remote regions at certain times is most forcibly yet truthfully repre- 
sented by the well-known fact that more than once within recent 
years it has ape 2 that while the hunger-stricken inhabitants of 
some portion of the world were suffering from the terrible torments 
of famine, and simultaneously the commercial marine of the world 
has been prostrated for the want of paying freights, the inhabitants 
of the remote West and Northwest have actually been using fur fnel 
the very corn for the want of which other thousands have been stary- 


ing. 

We are all aware that during the excitement of recent and pending 
discussions of the importance to western producers of an increase in 
the facilities for transportation, and the reduction of its expense, the 
saying has so often been repeated as to have passed into a proverb, 
that of every three bushels of in raised in the far West “it takes 


But here again, although to a banker or stock-dealer, or merchant, 
an impending loss on pending transactions would be startling in the 
extreme, still many do not y gather the full force of a statement 
of 20 per cent. loss on the agricultural and manufacturing products 
of this section of the country. 

And, as in the case mentioned of the measure of the loss by in- 
creased insurance, it becomes necessary to ag te the probable 
losses in order that all may appreciate the entire force of the state- 
ment just made by giving the actual loss thus caused upon the closest 
possible estimate of the products of the West. 

The quantity of marketable articles produced by the West each 
year is fully forty million tons, The Saint Louis Democrat states the 
prain productions of the Mississippi Valley in 1872 at 1,036,000,000 

ushels, which is equivalent to31,500,000 tons. The grain, cattle, and 


hogs of twelve of these States are stated by another authority at 
quantities which give 14,000,000 of tons. Of this vast production 
20,000,000 tons would go east, if freights were cheap enough to tempt 
it fromits places of production, and if adequate ilities of trans- 
portation could be supplied. Not half of this tonnage does go to the 
east, the other half not moving at all, either because transportation 
is too costly or else because it is not available, 

Take 500,000,000 bushels, less than half of the above estimate, as 
the annual grain crop of the Mississippi Valley, and allow a loss of 
20 per cent. on its value at 50 cents per bushel, and immediately 
you have a loss on the grain production of the central portion of the 
Union alone of $50,000,000, caused by the want of adequate facilities 
of transportation. The proportion of this loss which properly may 
be attributed to the lack of adequate transportation at all to the in- 
adequacy and high rates of railroads, and to the existing difficulties 
which from the obstructions at the mouth of the Mississippi River 
and the expensive tonnage, with the costly delays 8 am not 
able to designate with the means of knowledge now at hand. But I 
beg leave here to introduce a carefully prepared and uncontradicted 
statement, taken from an elaborate report upon the general subject, 
as follows: 

Trade, like water, will flow to the lowest channel. Establish the fact that grain 
can be carried a cent per bushel cheaper by one ronte than by another and, all other 
things being equal, the cheaper route will get the business. 

A steam-tug can safely take down the ippi four loaded with two 
hundred thousand bushels of wheat. It would require six hundred cars and at least 
thirty locomotives to trans the same quantity of grain by rail. eat cannow 
be carried from Saint Paul to New York, by way of New Orleans, at a saving of 
about six days in time and fourteen cents per bushel over every other route, Tho 
saving from Saint Paul to Liverpool is eighteen days in time and twenty cents 


1. 

The following is the cost of shi g grain by the Mississippi compared with the 
lake, railroad, and canal routes; also the comparative time required: 

Freight charges from Saint Paul to New Orleans, 18 cents; shipping charges at 
New 8 Raced . 5 to eee ee oe cents; tot: 32 cents. v 

From Saint Paul to New Orleans ands charges at New Orleans, 20 cents 
freight to Live: l, 24 cents; total, 44 —— 1 i 

Time from Saint Panl to New Orleans, 15 days; time to Liverpool from New Or- 
leans, 30 days; total, 45 days. 

From Saint Paul to Chicago, 18 cents; charges at Chicago, 2 cents by lake to 
— 20 reese charges at Buffalo, 4 cents; by canal to New York, 4 cents; 

cents. 

From Saint Paul to New York, 58 cents; charges at New York, 4 cents; freight 
to Li l from New York, 16 cents; total, 78 cents. 

Time 2 Saint Paul to New York, 39 days; time to Liverpool from New York, 
24 days; total, 63 days, 

The Mississippi route is open the whole year. The New York route is closed sev- 
eral months by ice. The opening of the proposed canal will considerably shorten 
the time and distance, and lessen the cost via the Mississippi ronte, and make Pen- 
sacola the main shipping point from the Gulf, where better and cheaper coal can 
be fu steamers than any sea-port in the United States on the Atlantic or 


rnished for 
Gulf coasts. 

The barge business is in fact fast revolutionizing ht on upon the 
Mississippi. The are managed just like freight-cars—dropped here and 
there for loading or harging, as occasion may require. The tug does all the 
work. It carries fuel for the entire ronte; it makes no long stops; by economizing 
time it almost equals the speed of the steamboat. A weer Sew, men manage the 
whole fleet. The rate of insurance should be much lower on steamboats; the 
danger of accident is less. These enormous carriers 8 grain from Saint 
Louis to New Orleans for the trifle of ten cents a bushel, a oe emigrants 
back for three dollars, with all the baggage they choose to take. Coal is now car- 
ried from the Kanawha Valley to New York via the Mississippi River, with profit 

is exempt from many 


to the miner and shipper. 
2 transported on the Mississippi by means of 
difficulties which beset railroad transportation, althongh it is estimated that a doublo- 
track railroad could be so operated as totransport forty-five million tons of freight 
2 year, still no railroad in this country can ever exceed five millions. On a river 
ke the Mississippi there is practically no limit to 5 The average 
ead weight transported on a railroad is much ter on rivers; except on 
8 nos there is little competition on rail s. Thoriveris a liquid way 
for all, costing nothing, while the first and y cnormons cost of rail: isso 
much capital sunk; the bonded debt of all the railroads in the United States would 
gg ts esent their value. The relative cost of transportation by river and rail 
as K. 


Many and great as are the natural disadvantages of New Orleans, 
still she does an immense business, as it is the largest city in the 
Southern States, and has the capital, means, and wealth to supply 
the wants and do the business of that section of the country; and 
the country has been and will be compelled to seek her markets for 
the sale of its products and to obtain its supplies until railroads and 
canals are built to put us in direct connection with Pensacola; but 
when the improvements are made the business of the country can be 
done at one-half the present cost. 

In the rear of the city of New Orleans are two canals furnishin 
six feet depth of water terminating in Lake Pontchartrain, and wit 
their heads or basins nearly one mile back from the Mississippi. By 
means of these canals and the Pontchartrain Railroad, also some six 
miles in ins, and connecting with lines of steamers, all of which 
routes involve the frequent and expensive handling and hauling of 
shipments, New Orleanscarrieson herextensive commerce with the lake 
and Gulf ports east of the Mississippi. The receiptsof the Pontchartrain 
Railroad in 1867 from pamengo and freight were $158,877.23. During 
the last year the freights, consisting largely of western produce, have 
averaged one thousand tons per day ; the steamboats and sailing-ves- 
sels running into the canals have also done a large business in addi- 
tion to the transportation of lumber, bricks, shelis, &c. The cost of 
drayage upon these transshipments exceeds the receipts of the 
canals and railroads together; all of which expense comes out of the 
section of country east of New Orleans. 

The opening of the Mississippi and Atlantic Ocean Canal below tho 
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city of New Orleans, and thence into Pensacola Bay, Saint Mark’s, 
&e., so that vessels on the Mississippi and proposed canal will not 
only save in this costly transhipment at least from one to two dollars 
per ton and the damage to goods therefrom, now a great burden to 
commerce and an impediment to the growth of the Northwestern and 
Southwestern States, but also save many miles in distance. After 
the completion of the canals, steamboats and barges can be loaded at 
Saint Paul, Saint Louis, Pittsburgh, Cincinnati, and any other ship- 
ping point on the Mississippi and Missouri Rivers and their tributaries, 
and unloaded at New Orleans, Mobile, Pensacola, Apalachicola, Saint 
Mark’s, and then on to the sea-ports of the Atlantic Ocean. 

Another great disadvantage to New Orleans is the great distance of 
one hundred and thirty miles from the Southwest Pass. The cost of 
towage upon sailing-vessels up and down is from one dollar and forty 
cents to one dollar and fifty cents per ton. This, with the exorbitant 
port charges, makes New Orleans the most expensive port in the world, 
with the exception probably of Calcutta and London. Shippers say 
when they can find no other destination for their vessels they send 
them to New Orleans. 

The following is a list of the expenses of the Bremen ship Jupiter, 
of twelve hundred and fifty tons register, at New Orleans, on her 


fourth voyage, October, 1869, furnished by the house of Shuback & 
Co., of Hamburg: 

Towago from sea to city. t $1, 274 00 

Towage from city to (less than the usual price). -- 675 00 

Stevedore work on 3,581 cotton. 2, 471 65 

3 — 3,381 95 

-- 553 50 

65 25. 

70 50 

376 40 

240 35 

38 07 

37 50 

103 50 

150 00 


The following is the statement of the New Orleans Times on the 
same subject: 


4 We have ere 2 gaor ae aow — a shi et a nec pnp 8 
en to come into port, discharge her cargo, and depart, independent of the serv- 
ices in the — yeod employ of such vessels: 
Inward-bar pilot, $4.50 per foot. 881 00 
‘Tonnage to city, $1.25 per ton - 1,250 00 
Quarantine 1 20 00 
Custom-house entry 5 00 
Harbor master, 3 cents ton 30 00 
Fort wurden brenne 15 00 
Levee dues, 20 cents per ton 200 00 
Passenger tax $2? each, estimate for 50 100 00 
Custom-house clearance. ......----- 5 00 
Towage to the 25 cents 2 250 00 
Outward-bar pilot, $4.50 per fol.... ass 81 00 
‘Tonnage dues, 30 cts ton, for twelve months, estimated at $20 00 
Hospit'd dues, 40 cents per month, for each seaman, Sa 15 00 
T 2 065 00 


Ships of ter tonnage of course have to more, the rates of to uaran- 
tine, — nae. dues — proportionately higher, — DEVA 

If in the light of all the facts cited it be, as I think, reasonably 
supposed that one-half of the $50,000,000 annual loss inflicted upon 
western production by all the causes mentioned, and that one-fifth 
of that portion of loss would, in view of the difficulties, delays, and 
expense of the passage from the mouth of the Mississippi, be relieved 
by the opening of a canal from New Orleans through Lake Borgne 
and thence through Florida to the ocean, there would be an ann 
saving of $5,000,000 immediately created. 

But in thus basing our calculations upon the past and present state 
of our commerce and navigation, we are making no account of the 
impending and inevitable increase of that commerce. That may as 
surely be calculated upon to proceed in nearly the ratio of its past 
increase as the passage of time itself. 

And it is no exaggeration to > proniot that as the imperative commer- 
cial necessities of the civilized world have demanded and in an in- 
credibly short space of time have effected a practical duplication of 
the facilities of commercial interchange by means of the transconti- 
nental railroads constructed under the auspices of American states- 
men and the almost miraculous Suez Canalof the East, soundoubtedly 
and at no distant period, at the same imperative demand of the com- 
merce of the world, the waters of the Atlantic and Pacific will meet 
and mingle in a channel formed for the purpose by the genius, skill, 
and persistence of some American Lesseps. Whatever importance, 
then, is fairly attributed to the great enterprise in view, from a con- 
sideration of the known facts of commerce and navigation in the 
present and past, that importance is immeasurably increased in view 
of those t events in internal improvement which already “cast 
their shadows before.” 

In consequence of the facts and causes to which I have alluded, we 
find a most alarming state of circumstances, and discover all the 
business and resources of the whole population of the West, composed. 
mainly of those depending upon the products of the soil and their 
quick and cheap transportation for a competence, very seriously erip- 
pled from the inadequacy and incompleteness of all existing means 
of transportation. 

And on the other hand we find a very large proportion, probably 
more than two-thirds of the whole population of the country, pro- 


fonndly, and, until science and actual exploration shall convince them 
to the contrary, unalterably impressed with an irresistible conviction 
that a comparatively small outlay will so far relieve their distressin 
situation which has been endured so long that nothing but actu 
proof of its being absolutely without remedy can make it longer 
endurable. 

We find that the belief of the practicability of essential relief, 
easily at hand through the construction of several lines of water 
transportation, has dwelt in the public mind for more than half a 


century. 

We And that after presenting and re-presenting the subject to one 
after another of great and well-attended natfonal commercial con- 
ventions, and year after year urged upon the attention of the national 

slature, but after all with few practical results. 

t last we find that, driven by stern necessity and actual want, thon- 
sands of our countrymen have associated themselves together for the 
very purpose of making full investigation and prompt relief a para- 
mount issue of the day, overriding and ignoring al other merely 
political questions which have hitherto held such undisputed sway. 

Without dwelling upon the thousand details of proof that are daily 
presenting themselves on every hand, it is sufficient for my present 

urpose to say, that beyond the possibility of a doubt facts well 

nown to the general mind unmistakably demonstrate the cost of 
constructing at least three lines of water transportation—one norht- 
ern, one central, and one southern—would be fully compensated once 
in every ten years of time by the actual saving that would thereb 
reg iat in the transaction of the business of the Western and Gu 

And for one, I cannot be shaken in the profound conviction that 
one of our first and most important duties, as representing the wishes 
and executing the declared will of the People, and as statesmen wisely 
and in season guarding and caring for palpable present and probable 
future events, we ought to take immediate and effectual measures, 
by full and accurate surveys of the most comprehensive and satisfac- 
tory character, to ascertain the practicability or impracticability of 
constructing the three great routes to which I have alluded, and by 
complete and reliable estimates to ascertain and announce their prob- 
able cost; and at any and all times for such a patriotic and proper 
measure my vote and earnest advocacy shall be ready. 

Having thus expressed myself in regard to the general question, I 
wish now to ask special attention to that portion of the subject which 
was given to me particularly in charge, namely, the feasibility and 
desirability of a canal-ronte across the State of F lorida, as one of the 
main features of the great general plan of relief. 

I have probably gone more largely into the general reasoning and 

iven more time and attention to the general statistics upon the sub- 
ject than I otherwise should, because all these facts and reasonings 
are more particularly applicable to the existing plans of water transit 
across Florida than to any other one feature of the general plan, and 
this for the convincing reason that the water-line across Florida will 
relieve the general stagnation of western trade as much as any other: 
it can be more easily built than any other; it can be constructed in 
much less time, and will cost very much less, while it will be effec- 
tive at all seasons throughont the year. 

The possible and, as I believe, practicable routes through the pen- 
insula are three in number, and an be called the Suwannee and 
Saint Mary’s, the Suwannee and B Creek, and the Withlacoochee 
Lake and Saint John’s routes, 

All these three routes contemplate a common or joint trunk line 
from the city of New Orleans, through Lake Borgne, eastwardly 
through the large, numerous, and peculiar inlets, bays, and lagoons 
with which the northern gulf coast seems to have been providen- 
tially furnished. So far the practicability of this safe inland route has 
never, for seventy-five years, been doubted; indeed, it seems scarcely 
possible for the most incredulous to continue in doubt after learning 
that with only twelve miles of artificial excavation to connect the 
natural water-courses some three hundred and fifty miles of naviga- 
tion will be accomplished. 

This fact has been well known to many for dary Neem conclu- 
sively established by the survey called General s survey, 
which, of the date o ey. 19, 1829, will be found in the report 
made to Congress by the bi of internal improvement. 

From the mouth of the Suwannee to the Saint Mary's, or“ Raiford’s 
route,” and Suwannee, Santa Fé, and Black Creek route diverges 
from the Withlacoochee route and passes up the Suwannee, then di- 
verging from each other, the Saint 's route pointing from the 
head-waters of the Suwannee by the way of Okefinokee Swamp to 
the Saint Mary’s, and then down the Saint Mary’s to the harbor of 
Fernandina. 

The highest estimate that to my knowledge has ever been reason- 
ably e of the cost of a canal across Florida would be more than 
paid once in every ten years by the saving of insurance alone. It 
would be paid asecond time once in every ten years by the saving on 
the cost of transportation of western 8 8 8 alone. 

Mr. Charles Randolph, secretary of the Chicago Board of Trade, in 
August, 1870, (see New York Tribune of August 27, 1870,) admits that 
such is the superior economy of water transportation that “it does 
not cost any more to put a bushel of wheat grown in Iowa into an 
elevator at New Orleans than into an elevator at Chicago.” 

And the testimony of Mr. Higby, a grain-dealer of life-long ex- 
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perience in New York and Wisconsin and of continental reputation, 
shows the sto of grain in New Orleans to be as safe and for many 
considerations preferable to storage in New York or Saint Louis. 

The present importance, not to say imperative necessity, of the 
Florida transit is immeasurably enhanced by the strong probability 
indeed certainty, of an early accomplishment of some water communi- 
cation between the Atlantic and Pacific as demanded by the com- 
merce of the world. 

On consideration of the earnest and pressing and almost desperate 
demands of the South and West, comprising in extent a majority of 
the area and po pulation and resources of the entire country, as well 
as the certainty of the vast benefits that will surely attend the con- 
struction of anyor all of the four gre at routes, namely, the Mississippi 
the Northern, the Central, and Southern zonte, which upon care 
and full survey shall be found practicable and desirable. I desire to 
say with the utmost emphasis that I have not a doubt that both duty 
and expediency demand an immediate survey. of these routes at the 


expense of the nation, and that they should be immediately ordered 
by Congress. 
Granite Contracts. 
SPEECH OF HON. J. AMBLER SMITH, 
OF VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 
June 15, 1874. 


The Honse being in Committee of the Whole, and having under consideration 
the bill (H. R. No. 3600) making appropriations for sundry civil expenses of the 
Government for the fiscal year en une 30, 1875, and for other purposes— 

Mr. SMITH, of Virginia, said: 

Mr. CHAIRMAN: I am in nowise responsible for any improper 
action that has been had in these contracts. I have called the at- 
tention of the President to Washburn’s connection with the viola- 
tions of law and protested against it. 

Mr. SPEER. I made no reference to you. 

Mr.SMITH, of Virginia. Of course no man in the House would. I 
make this statement so that members may know that I have noth- 
ing to conceal. Iam anxious that any pany who has acted improperly 
in this matter should be punished. Ihave condemned the connec- 
tion of Federal officials with these contracts openly, and do now 
condemn them. Colonel Albert Ordway, the contractor, has stated 
frequently to me and several persons that Andrew Washburn forced 
him to give’an interest in this contract that paid said Washburn 
$60,000. Among the number I name Colonel Williard Smith, super- 
intendent of the ite works, Dr. Edwin H. Smith, Major Hart, 
myself, and a number of others. I am glad the gentleman has men- 

- tioned the matter in the House, so that it can be properly brought 
before the law-oflicers of the Government, and if it should be shown 
Sary Washburn did receive this money improperly he may be pun- 
is 

But when the Government is offered as good granite as can be fur- 
nished for a fair price by a Virginia company, I hope that gentlemen 
will not, for the purpose of punishing criminals or men who have 
acted improperly, attack the innocent contractors, and through them 
hundreds of honest skilled laborers, who are now waiting patiently 
for this appropriation to be made so that they may get employment 
and support their families. Messrs. Ordway & Co. furnished the 
granite as low as it can be had, and if men havedefrauded them, and 
atthe same time have defrauded the Government, go for those men; in- 
struct the oflicers of the courts to prosecute them to the full extent of 
the law; but do not attack the innocent contractors, Ordway & Co. 
They have been guilty of no frauds. They have carried out their con- 
tract in good faith and honesty. They are to-day poorer than when 
they commenced, and all by reason of this rascally Washburn & 

Co.’s combination to make money ont of them. 

Mr. SPEER. I have not attacked them. I have merely stated 
facts in regard to the contract and the price paid. Doesthe gentleman 
dispute the facts I have stated? Does he dispute that they get two 
dollars a cubic foot for this granite ? 

Mr. SMITH, of Virginia. Isay that they furnish itascheaply asany- 
body coulddoand that they get only fifty-nine cents. a cubic foot; but 
I say that the Government or the contractors have been swindled out 
of $60,000 or more, and that too by an officer of the Government, or to 
be more explicit, a Government officer has received that amount of 
money in flagrant violation of the laws of our country. (See Stat- 
utes at Large, volume 12, page 

Mr. SPEER. Is he still an officer there? 

Mr. SMITH, of vigina. He is, and the apes age who indorses 
him in Virginia that I know of is my coll 6, . PLATT. 

Mr. PLATT, of Virgihia, having obtained the floor and made a five- 


minute — 

Mr. SMITH, of Virginia, obtained the floor. 

Mr. GARFIELD. ask unanimous consent that the debate on the 
question be closed in five minutes. 


There was no objection. 


Mr. SMITH, of Virginia. Mr. Chairman, there is no man who can 
bear more or suffer more with patience than Ican. I have sat here 
during this entire session refraining from asking, as I felt impelled to 
do, an investigation into the letting of this contract because I fore- 
saw that certain of our opponents would undertake to make political 
use of any ope for an investigation. My desire is not to injure 
Washburn but to do justice to a much-injured people. For that reason 
I have submitted to what I believed to be an imposition upon Vir- 
ginia und an imposition upon the nation. I want the committee to 
understand that the continuing of this contract has no ible bear- 
ing upon the outrages committed in connection with the contract. 

he men who, as I have said before, plundered the Government or 
the contractors in the last contract, and who did no service, will have 
no possible interest in this contract. Colonel A. Ordway, who is an 
industrious citizen of my district, and one of the est New Eng- 
landers I have ever met, stated to me the other day in this Hall that 
he would suffer his right arm to be taken off before he would allow 
Andrew Washburn to take advantage of him again. I want the 
committee to understand it; I want the committee to understand if 
there has been blackmailing before there can be no blackmailing 
again. 

Mr. Chairman, our ple have furnished this ite as low as 
any other parties could furnish it, and lower than New England of- 
fered to furnish it. Mr. Andrew Washburn, of the Fourteenth Massa- 
chusetts Volunteers, who was dishonorably discharged from that regi- 
ment for embezzlement during the war, has made money dishonestly. 

I herewith publish the official copy of the trial and conviction of 
said Washburn, obtained from the War Department: 


[General Orders, No. 156.] 
HEADQUARTERS ARMY OF THE POTOMAC, 
Camp near Rockville, Maryland, September 10, 1862. 

I. Before a gencral court-martial, of which Colonel Gustave Waagner, Second 
New York Artillery, is president, which convened near Fairfax Seminary, Vir- 
ginia, on the 30th day of July, 1862, pursuant to Special Orders No. 94, from Head- 
gunners Sturgis Division, was arraigned and tried Major Andrew Washburn, 
vat Massachusetts Volunteers, on the following charges and specifica- 

ons: 

CHARGE 5 of public money of the Subsistence Department of 

m. 


his, that he, Andrew Washburn, regimental quarter: 
master of the Fourteenth Regiment of Massachusetts Volunteers, and acting com- 
of subsistence at Fort Albany, Virginia, on the 30th September, 1861, did 


month. 

Specification 3.—In this, that he, Andrew Washburn, regimental quartermas- 
ter of the Fourteenth Regiment Massachusetts Volunteers, and siting com- 
eget ed subsistence at Fort Albany, Virginia, on the 30th day of November, 
1861, did then and there convert to his own use and embezzle $27.01, money of the 
9 Department paid him for sales to officers of commissary stores in said 
mon 

Specification 4.—In this, that he, Andrew Washburn, regimental quartermas- 
ter of the Fourteenth Regiment Massachusetts Volunteers, and acting commis- 
sary of subsistence at Fort Albany, SS gor on the 3lst day of December, 1861, 
did then and there convert to his own use and embezzle 330.94, money of the Sub- 
sistence Department paid him for sales to officers of commissary stores in said 


month. 

Specification 5.—In this, that he, Andrew Washburn, regimental quarter- 
master of the Fourteenth Regiment Massachusetts Volunteers, and acting com- 
missary of subsistence at Fort Albany, Virginia, on the 31st day of January, 1862, 
did then and there convert to his own use and embezzle $10.51, monsy of the Sub- 
sistence Department paid to him for sales to oflicers of commissary stores during 
the said month. 

tog rare 6.—In this, thet he, Andrew Washburn, regi q 

% Fourteenth Regiment Massachusetts Volunteers, and acting comm: 

subsistence at Fort Albany, Virginia, on the 28th day of February, 1862, did 
and there convert to his own use and embezzle $20.63, money of the Subsi 
Department paid to him for sales to officers of stores the said 


month. 

Speci, ion 7—In this, that he, Andrew Washburn, imental quarter- 
„SCC ni Boek AAIEN . a 1862, 
missary of subsi ce at Fo y, Virginia, on the 14 of M. 1862, 
did then and there convert to his own use and embezzle 821. pe 5 of the Sub- 
sistence Department, paid to him for sales to officers of co: stores during 
the forgoing part of said month. 

CnauazE 2.—Embezzlement of pains 8 

Speci, ion L—In this, that he, Andrew Washburn, regimental quartermas- 
ter of the Fourteenth Regiment Massachusetts Volunteers, and commissa 
of subsistence at Fort Albany, Virginia, on the 25th day of September, 1961, di 
then and there convert to his own use and embezzle one barrel of salt beef, provis- 


ions be! ing to the United States, worth $13.85, received by him from the 


of Company F of said iment. 
Speci, ion 2—In that he, Andrew Washburn, regimental quartermas- 
ter of the Fourteenth Regiment Massachusetts Volunteers, and ac’ assistant 


3 of subsistence at Fort Albany, Virginia, on the 3ist day of October, 
1861, did then and there convert to his own use and embezzle two barrels of salt 
beef, provisions — to the United States, worth $27.70, received by him from 
the savings of eae’ ye of said regiment. 

Speci, ion 3.— is, that he, Andrew Washburn, imental quartermaster 
of the Fourteenth Regiment Massachusetts Volunteers, and acting assistant com- 
missary of subsistence at Fort Albany, Virginia, on the 1st day of November, 186 
did then and there convert to his own use and embezzle four barrels of salt 5 
provisions belonging to the United States, worth $55.40, received by him from the 
savings of Company F of said regiment. 

CHARGE 3.—Conduct un ing an officer and a gentleman. 

Specification 2.—In this, that he, Andrew Washburn, regimental quartermaster 
of the Fourteenth Regiment Massachusetts Volunteers, and et assistant com- 
missary of subsistence at Fort Albany, Virginia, on the ist day of November, 1861, 
did then and there pay five dollars only per barrel for four barrels of salt beef, of 
the savings of Company F of said regiment, instead of $55.40, the cost-price of said 


476 


APPENDIX TO THE CONGRESSIONAL RECORD. 


beef, which by the regulations of the service was the just and true amount to bo 
paid therefor; and therein ho did defraud said company. 

ification 3.—In this, that he, Andrew Washburn, regimental quartermaster 
of the Fourteenth ent Massachusetts Volunteers, and assistant commis- 
sary of subsistence at Fort Albany, Virginia, on the 3ist day of December, 1861, 
did then and there omit from his provision returns for said month any account of 
beef, namely, chs Pade and a quarter pounds, sold to Captain Bradloy of said regi- 
5 and therein said Washburn did rendcr and cortify a false re- 


Specification 4.—In this, that he. Andrew Washburn, regimental quartermaster 
of the Fourteenth Re; b Massachusetts Volunteers, and assistant commis- 
of subsistence at Fort Albany, Virginia, from the Ist day of September, 

to the 14th day of March, 1862, Sert not during the whole of said period credit 


the Government with moneys recei sales of commissary stores, or render 
any account to the proper d tof such sales, except of and for sixty-three 
pounds fresh beef, two hun and fifty-three pounds of candles, four thousand 


nine hundred and cighty-cight pounds of potatoes, thirty pounds of tea, four hnn- 
dred and fifty 3 pee eo forty gallons of mo! ; whereas in fact ho 
had sold and received money for a much larger amount of each and all of these arti- 
cles than thus returned and accounted for; and had also sold and received money for 
other articles whereof he rendered no account whatever, that is to say, coffee, rice, 
hominy, beana, vinegar, soap. k, ham, bread, and flour. 

To which charges and specications the accused pleaded not guilty. 
3 on the evidence adduced the court finds the accused as 

OWS: 

Of tho first specification of the first o lty. 

Of tho second specification of the phar! lg Pitty, 

Of the third specitication of the first charge, guilty. 

Of the fourth specification of the first charge, guilty. 
the fifth specification of tho first charge, no ty. 
Of the sixth cation of the first charge, guilty. 
Of the seventh specification of the first charge, guilty. 


Of the first guilty. 
fication, second charge, guilty. 
Of the second specification, second charge, gu 


Of the third specification of third charge, guilty. 
Of third charge, guilty. 


teenth Massachusetts Volunteers, “to be cashiered, and to refund the money.” 
Major Washburn, Fourteenth eee eee 


Major: 4 
. 5. WILLIAMS, 
Assistant Adjutant- General. 


Washburn was out of the contract, afterward pardoned through 
litical influence. No bona fide Virginian, native-born or adopted, 
made one dollar he was not entitled to. The Virginians con- 
nected with the contract are honest men, and they have given the 
Government the best granite ever furnished for any public building 
and they have furnished it cheaper than any other persons would 
have done. In making this appropriation you will do an act of jus- 
tice to Virginia and one that is due from the national Government. 
My colleague [Mr. PLATT] is exceedingly tender on this subject; he 
flies to the defense of a man living a hundred miles away from him 
with an officiousness that is astounding. He tells the House that 
Washburn has done nothing wrong. o show that my colleague 
does not know of what he is speaking, I desire to print the contract 
between the sharp New Englander, Ordway, and the still sharper one, 
Washburn : 
Agreement of partnership between Albert Ordway, of Richmond, Virginia, and 
Andrew Washburn, of said Richmond, made November 25, 1871. 

The said Albert Ordway and Andrew Washburn hereby agree to form a 
ship for the purpose of cutting, dressing, and boxing the stone to be furnished the 
United States under the contract of said Ordway, dated November 16, 1871, for the 
new State Department at 8 District. of Columbia. 

Mr. Washburn agrees with Mr. way that he will furnish all capital, make all 
tho e ditures, and become responsible for and on all tho work 
of cutting, and boxing said stono, including all the work for which the 
United is to pay, the actual cost and 15 per cent. in adiition, under said con- 
tract of November 16, 1871; all to be done to the full and complete satisfaction of 
the Government. 

In reimbursement of the capital furnished, and for the nse thereof and the re- 
sponsibility assumed and services in carrying on the work devolving 
upon Mr. Washburn under this agreement, ho is to receive the full amount of ey 

spo A Government therefor under said contract of November, 16, 1871, includ- 
15 per cent. thereon. 

. Ordway agrees with Mr. Washburn that he will become responsible for and 
seasonably quarry and furnish for cutting, in accordance with said contract of No- 
vember 1 all the stone necessary to enable Mr. Washburn to promptly the 
same for Government in accordance with this agreement; and also to render to 
Mr. Washburn his personal assistance as may be required in superintending the 
cutting and 8 the stone and performing tho work. 

Payments to Mr. Washburn are to be made as fast as the money is paid by the 
Government, and Mr. Ordway agrees that if practicablo such payments may be 
made directly by the Government to Mr. Washb and that he will execute any 
powers of attorney or further agreements that may bo necessary for that purpose. 

Tn case of an ure at any time of Mr. Washburn to farnish money as needed, 
so that Mr. way is com to furnish the Mr. Washburn is to forfeit 
his claim to a proportional share of the profits oth: due him. 

The balance of the money paid by the Government under said contract of No- 
pried} feb r FFF 
claim upon Mr. burn for losses, if any there s be, uarrying stone. 

Tn case it may be advisable for the Hw papain ve S 


er 


m of the workmen engaged in 

work under said contract of November 16, 1871, to establish a store for 
A mar earns clothing, and other merchan the same shall be estab- 
. Ordway, and Mr. Washburn agrees that he will not claim any eue 
erein, nor himself establish eg Agen ror np Ps and that he will afford all 
e facilities to Mr. Ordway for the coll of any store accounts against 


workmen. 
Any buildings that may be necessary to be erected by Mr. Washburn at or near 
the quarries to carry out said contract he may remove within six months after the 
. or if Mr. Washburn so elocts Mr. Ordway agrees to 


purchase them upon such dissolution at prices to be fi: 
agree, by referees, one to be selected by each party and a 
said two referees. 

fede olde fin. pene ot to 


if the parties do nob 
to be selected by 


in eut- 
e use of all 
execution of 


open boarding-houses for the workmen en 
and also agrees to grant withont ch: 

land required by Mr. Washburn for any purpose connected ‘with the 
this contract. 


This agreement is to extend only to the workmen connected with tho sonth wing 
of the State ent building first to be erected, and not to the work for the 
other portions designed for the War and Navy Do ts; and upon the comple- 
tion of the work th ip is to be dissol 

i and sealed in duplicate this 25th day of November, 1871. 
ALBERT ORDWAY. L. 8. 
ANDREW WASHBURN. L. Ss. 


T 
ting or g the stone 


Witness. 
GEO. GRAY. 
W. N. WALTON. 
James H. Piatt, Jr. 
DEPARTMENT OF STATE, Washington, December 12, 1871. 


Consent given to the fo; 
HAMILTON FISH, 
Secretary of State. 
In this contract Ordway presents to Washburn without considera- 
tion the 15 per cent. paid by the Government for expending the Goy- 


ernmont's money in cutting and dressing the stone, which of course 


involved no risk to Washburne, but which was intended for the benefit 
of the bona fide contractors; and for what? It is alleged for the ad- 
vance of capital to dress the stone, whereas the Government furnished 
the capital. This contract bears corruption on its face. No honest 
man can read it without being struck with it, the contract being 
originally given to Ordway alone. I is a ith corruption 
from beginning to end, and I have the assurance of Mr. Ordway, mado 
to myself and others, that he would never have agreed to it except 
that he had been threatened that unless he consented to this whole- 
sale robbery he should not have the contract, although he was the 
lowest bidder. 

Not satisfied with this contract, and judging other people by him- 
self, Washburne required Ordway to give him & power of attorney, to 
wit: 5 

POWER OF ATTORNEY. 

Know all men by these presents that I, Albert Ordway, of the city of Richmond, 
in tho State of Virginia, have made, constituted, and appointed, and by these 
presents do make, constitute, and appoint, Andrew Washburn, of the city of Rich- 
mond, in tho State of Virginia, my true and lawful attorney for me and in my name, 
place, and stead to make out vouchers and to receive payment thereon orso much 
thereof aa might be due by the Government of the United States for cuttin ite 
for the construction of the State Department wing of the new State, War, and 
Navy Department building, now in process of erection in the city of Washington, 
in the District of Columbia, under my contract therefor, dated November 15, 1871; 
giving and granting to my said attorney full power and authority to do and per- 
form all and every act and thing whatsoever requisite and necessary to be done in 
and about the premises as fully to all intents and p as I might or could doif 
personally present at the goie hea pa hereby rai and confirming all that 
my said attorney may or shall lawfully do or cause to one by virtue hereof. 

his power of attorney shall cease and be null, void, and of no effect on the ter- 
mination of the partnership existing between Albert way and Andrew Wash- 
burn aforesaid, and now on file in the office of the Secretary of State, in the city of 
Washington, District of Columbia. 
In testimony whereof I have hereto set my hand and seal this 3d day of February, 


1872. 
ALBERT ORDWAY. [sxat.] 

[Fifty-cent U. S. internal-revenue stamp.] 

Witness: 

Davi B. PARKER. 
Tuos. P. JACKSON, > 
UNITED STATES OF America. Eastern District of Virginia: 

I, M. F. Pleasants, clerk of the circuit court of the United States for the district 
e br hereby certify that Albert Ordway, the to a certain er of 
attorney bearing date on the 3d day of Febraary, 1 oresaid, the said Albert 
Ordway, of the city of Richmond, in the State of Virginia, being personally well 
known to me as the person who executed said power of attorncy, acknowledged 
the same to be his act and deed. 

Given under my hand and official seal this zd day of February, 1872. 

M. F. PLEASAN 


[SEAL.] VES, Olerk. 
[Five-cent U. S. internal-revenue stamp.) 
Here the fraud is again shown, and now, Mr. Chairman, in the name 


of tho republicans of Virginia, I demand an investigation of this 
gross fraud. 


Freedmen’s Savings and Trust Company. 


SPEECH OF HON. E. D. STANDIFORD, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 
June 16, 1874, 


On the bill to annul the charter of the Freedmen’s Savings and Trust Company. 

Mr. STANDIFORD. Mr. S. er, this bill to annul the charter of 
the Freedman’s Savings and t Company came to us from the Sen- 
ate, after having the House, in an entirely differentform. The 
other body saw fit to strike out the whole of the bill as we passed it 
and substitute an PEY different bill, and one that had we agreed 
to would have crippled the financial prospects of the colored paene 
in the South for many years to come. Such was the nature of it that 
I could not divest myself of the idea that it was gotten up in the inter- 
est of aring, and passed the Senate without proper consideration. 
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While the amendment as it came to us from our Committee on Bank- 
ing and Currency met my hearty approval, I was compelled by senti- 
ments of common honesty, and a desire to see justice done, to oppose 
the Senate substitute. 

The Senate bill if made a law would have simply appointed a re- 
ceiver for the Freedman’s Bank, Soa it insolvent, and turned its 
property and possessions over to be divided up among sheriffs, attor- 
neys, commissioners of various kinds, and lastly the depositors who 
would find their share greatly diminished by reason of the legal pro- 
cesses which it would necessarily undergo before it would reach their 
hands. A proper consideration of the Senate bill, based upon a know- 
ledge of the condition of the institution, would show that the measure 
was unjust and in bad faith to the interests of the colored men who 
had become depositors in this bank. The bank, under the amendment 
offered by my colleague, if let alone would be able to pay to the last 
dollar all of its depositors; and while the Senate bill in my opinion 
would have placed it beyond its power to do so, if would have placed 
the funds of the institution in the hands of three irresponsible men, 
whom, from the nature of their position, it would have been impossi- 
ble to have checked from wasting the money and Ropers thus placed 
under their control. While not attacking the personal integrity of 
any 8 commissioner under that bill, I say that we would 
not be dealing honestly with these hard-working colored men if 
we placed their money in a shape where it might be disposed of for 
pres benefit and accounted for in a general way, unless it would 

from the necessity of resorting to such a measure to save a part 
rather than lose the whole, which condition of affairs has not arisen 
in the case of this institution, notwithstanding its past injudicious 
management. It was unjust, because the depositors would not receive 
their money back under its provisions. 

This bank is the creature of the present party in power; and it was 
upon the pledged faith of the Government, as they understood it, that 
induced these colored men to deposit a portion of their hard earnings 
in its keeping, supposing that they had the word of the republican 
party, which they re ed as their deliverer from bondage, that it 
should be returned to them with interest. It is useless for gentlemen 
tosay that the law incorporating the bank did not so state, orsopledge 
the General Government for the redemption of deposits. You could 
not expect that these poor, uneducated, hard-working colored men 
and women so lately released from slavery, and for the protection of 
whose political rights that party think it necessary to make such 
stringent laws, would understand and comprehend the scope of a law 
incorporating a bank; it was suflicient for them that the party in 
power, theirparty, theirfriend, hadestablished this bank and christened 
it with the sounding title “The Freedman’s Savings and Trust Com- 
pany.” Toeach ofthese colored men it was as though there was written 
after the name of the institution “ under the patronage of the repub- 
lican party, who pledge the faith of the United States for the safety of 
deposits. 

tell you, sir, that the United States is as morally bound to see to 
it that not a dollar is lost to these men as it is possible to establish a 
moral obligation. There are $3,000,000 in the hands of this company, 
and those $3,000,000 is the money saved by the recently liberated slave 
from his small wages earned beneath the heat of the southern sun in 
the tobacco and corn field and upon the cotton plantation and de- 

ited in the various branches of this bank, ranging in individual 
credits of from one dollar to one thousand dollars. The Senate 
bill would at once have closed up the bank and its branches and 
have left the poor deluded freedman to employ a lawyer to recover a 
portion of what he had theretofore considered savings for a time of 
need. Most of us have had nr ugg in these matters of insolvency 
and bankruptcy, and know the creditors usually receive the 
smallest dividends; and so the freedman would get, after all the law’s 
delay, but an insignificant part of what he would be entitled to re- 
ceive. I tell you, sir, it will be the death-blow to any encouragement 
to industry, economy, and thrift among the late slaves for years to 
come if the depositors in this bank are not paid dollar for dollar. 

But there was one feature in this bill of which I must speak in 
terms of special condemnation. While it robbed the honest colored 
man of his sweat-earned wages, it provided munificently for the pay- 
ment of the proposed commissioners ; and while the poor freedman 
wastes his strength in industrious toil to save from out his scanty 
earnings something to keep him when he is old, these official gentle- 
men can live lives of luxury and ease by the labor of these colored 


men. 
The bill, as it has come back to us from the conference committee, 
provides fully for the protection of the depositors in this bank in the 
uture, and under its provisions I have no doubt, from all the infor- 
mation I can gather in reference to the securities upon which their 
money was loaned, that every depositor will receive every dollar of 
his money. It does away with the most objectionable feature in the 
original bill, (except the incorporation of the bank itself,) and the 
feature which, to my mind, has caused all the trouble, namely, re- 
uiring all the branches to send the money received by them on 
dai to Washington for investment. This has resulted badly in 
several ways, the worst of which are: First, the money has not Deen 
wisely handled here, their investments have been injudicious and 
nubusiness-like, although not likely to result in very great loss under 


earetul management and the exercise of good judgment, if time be 


given for the conversion into money of their securities; second, this 


plan has taken away from the South and Southwest, where these 
ranch banks have been established, that much eurrency which should 
have been kept in those localities to be used by the industrious col- 
ored men to help them obtain homes and assist them in business. 
All the money deposited in those branch banks could have been loaned 
in that way, and ample security obtained which would, I imagine, be 
as well as investing in certificates of the board of public works of 
the District of Columbia, as was done with a portion of the money 
sent to this bank. 

The South is and has been suffering from a lack of currency, and 
this has beeg one of the drains which has helped to deplete it in that 
respect. It was wrong in the first place to compel this money to be 
sent here for investment. The principle upon which the bank was 
organized was wrong. The men in charge of the bank at Wash- 
ington were incompetent and ought to be held responsible for the 
bad investment of the funds trusted to their care. Many of the 
branches were well and ably conducted, and that was the case with the 
branch at Louisville. 

We onght not to recede from the position that these men shall be 
taken care of to the extent that they have been trusted in this bank, 
and I am of the opinion that this bill will ntee them that pro- 
tection. This experiment in banking will ka a valuable lesson that 
will teach the colored people to look to their home institutions for 
the safety of their surplus cash, and not to depend upon the Govern- 
ment for everything. It will teach them that they have to take 
their chances with all others in the business transactions of life, and 
that it is better to trust their friends at home than to depend upon 
imaginary friends abroad. 


Civil Rights, 


SPEECH OF HON. C. B. DARRALL, 
OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 
June 16, 1874, 
On the bill to protect all citizens in their civil and legal rights. 


Mr. DARRALL. Mr. Speaker, I did not intend till very recently 
to say anything on the subject of securing by action of the Co 58 
of the United States equal civil rights to all the people of the States. 
I had felt sure that with a two-thirds majority in each branch of 
Congress of republican members there would be no doubt of the pas- 
sage of the bill, and I did not, so long as this result was reached, 
care to consume the time of the House in a discussion of the merits 
of such a bill, or in the reasons why it should become alaw. But 
the recent votes of the House on the motion to suspend the rules 
and refer the Senate bill now on the Speaker's table to the Judiciary 
Committee, with leave to report at any time, have shown a dispo- 
sition on the part of some members, and I am sorry to say of mem- 
bers returned here in great part by the votes of the class to be bene- 
fited by this bill, to either modify the Senate bill in one of its most 
important features, that regarding the right to attendance in the pub- 
lie schools, or else to prevent any action at all by voting against 
suspending the rules and making the reference. This places the 
Senate bill in a position requiring a two-thirds vote of the House to 
reach it, and leaves but little doubt that no action will be taken this 
session at all, or if action should be had the bill will, or may be, 
amended by striking out the school clause, and in this shape sending 
it back to the Senate, there to fail from want of time to reach it so 
close the end of the session. Thus it is not only possible but quite 
likely that this just and righteous measure to a large portion of our 
people will fail to become a law; that though it is a part of the 
platform of the republican party that civil rights should be granted 
to all citizens, and this party is in a two-thirds majority in ing mien 
that thongh it has been recommended time and again by the Presi- 
dent in his messages, still it is likely to lie over for final action and 
passage till another session of Congress. 

I have been silent heretofore in regard to this measure because I 
thought that surely after these long years of probation there was no 
3 of the republican party but had become convinced that it was 
not only just and right, but safe in every sense of the word to confer 
by law on our colored citizens all the rights enjoyed by others. I had 
thought that perhaps some of our members from the Northern States 
Nes had not seen much of the practical workings of the enfranchise- 
ment of the colored people, might have their doubts asto the wisdom 
of conferring these additio K rights on this class, as they might 
have been led to believe that it would do harm by involving ques- 
tions of social privileges, and I was prepared to show and demonstrate 
from my personal knowledge that this would not be the case. 

I am glad to say this has not been necessary, as the members of our 
party from the North only seem anxious to complete this final act of 
justice to a people who have suffered of degradation and wrong. 
But while I have been agreeably surprised in this respect to find how 
well this important question is understood and appreciated in that 
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section of the country, I was not prepared to see gentlemen on this 
floor, members of the republican party, who come here representin 
southern constituencies, representing districts in which the colore 
people constitute a large portion of the population, have any doubt as 
to the wisdom of passing this bill—indeed have so much doubt that 
they have even gone so far as to vote against the reference of it to the 
proper committee. k 
nder these circumstances, Mr. Speaker, I have felt it my duty, 
coming as I do from one of the extreme Southern States, where we 
have been trying for some years the experiment of placing all of our 
citizens on an equality in their civil rights, where we have demon- 
strated that the granting of the right of attendance in the public 
schools of the State to colored children does not destroy the useful- 
ness of our schools, to here and now enter my protest inst further 
delay in the passage of this bill, and to bear witness from personal 
knowledge, and from the history of the State of Louisiana, where 
civil rights and free schools to all of every race have been tried, and 
thoroughly tried for several years, that the granting of these rights 
does no possible harm to any class of citizens, and raises a heavy bur- 
den from a large and important part of our people; that the opening 
of our schools alike to all our childfen have in no way impaired their 
usefulness, These, sir, are facts, and cannot be too widely known, 
that colored people under the Constitution and laws of Louisiana 
have all the civil rights of other citizens, that colored children attend 
any and all the public schools of that State, and I shall show as I 
proceed that not only do white republicans and colored people ap- 
rove of this, but many of the oldest and best of the citizens of that 
Btate have publicly in mass meetings and addresses heartily Secs 
of all the features of the civil-rights bill, including free schools to all. 
When this is demonstrated in a State like Louisiana, it seems to me 
that all the arguments against this bill fall to the ground. 

Before proceeding to this I desire to call attention to the fact shown 
by the vote of the House May 25, on the motion made by the gen- 
tleman from Massachusetts [Mr. BuTLER] to refer the bill to the 
Judiciary Committee, that of the republicans voting against doing so, 
all bnt one or two were from the border Southern States, and are 
natives or old residents of those States. And it has occurred to me 
that though these gentlemen may have so far accepted the rights of 
the colored people as to allow them to cast their votes for the pur- 
pose of giving them seats on this floor, with all the honor and emolu- 
ments, inclu the two bouquets and pine box attached thereto, 
still there sash be lingering in their minds some of the old leaven of 
prejudice engendered by their early training and associations that 
prevents them from coming out frankly and granting these rights 
which they know their colored constituents so ardent Gere and 
which they must surely know, unless they are blind to the history of 
their own section for the last few years, that the colored people will 
never abuse. I know it is claimed and the excuse is made that the 
school clause of the bill will injurionsly affect the common schools of 
certain States. Well, sir, I am glad to see these gentlemen so anx- 
ious about their common schools and the education of the colored 
children ; but their apt f in this regard is uncalled for, and secms 
to me but a poor excuse indeed for opposing the bill. 

I can to my own satisfaction only explain the secret of this action 
by believing that it is owing to the senseless and unreasoning preju- 
dice that has at all times controlled the white people of the South in 
their treatment of the colored people; that is in their treatment as 
a whole; for I admit that there are instances where there are honor- 
able exceptions to this. But, sir, whether it is this or some other 
reason that has controlled these gentlemen in their action on this 
bill it will still remain a sad reminder to the colored people of the 
country that justice is denied them again, and by those whom their 
own votes have elevated to high positions. 

I have said that we have in the State of Louisiana tried the experi- 
ment of equal civil rights to all of our citizens, and I desire to place 
before the House the evidence not only of the friends of this measure 
there, but that also of its worst enemies, of those whom we would 
suppose would be the last to admit such a Ses was wise or just, 
and who certainly would not have admitted what they have were 
they not convinced by actual trial of its results, that the granting of 
equal civil rights to all the people of a State or country is the only 
true policy to make the people contented, happy, and prosperous. 

The constitution of the State of Louisiana provides: 

X TSONS 00 ual rights and privil any con- 
„ — — of business — of 3 * for 
which a license is required by either State, „or municipal authority, l be 


deemed places of a public T, and shall be opened to the accommodation 
5 gl persion without distinction or diadcinsinations on account of 
color, 

And further: 


ART. 135. That all children of this State between the ages of six and twenty-one 
shall be admitted. to the public schools or other institutions of learning sustained 
or established by the State in common, without distinction of race, color, or pre- 
vious condition. 7 

The constitution containing the provisions above was adopted 
and ratified on the 17th and 18th days of April, 1868, by a vote of the 
people of that State, and the majority for it was over 35,000 in a 
total vote of about 103,000. 

The Legislature has provided laws for the enforcement of all the 
provisions quoted, and they have been in force for some years. It is 
true they have given rise to some litigation, and suits have been 


decided in about all cases in favor of the colored 
Still, though the law gives them all these 
effort on the part of colored citizens to insist on all their privileges 


ns aggrieved. 
hts, there has bean little 


on common conveyances and in places of amusement and public 
resort. They seem to have preferred to let the prejudice held against 
themselves gradually die away. Though they have the entire power 
in their hands through the law to obtain all their ri hts, they have 


shown there a spirit of forbearance and conciliation that it is unfor- 
tunate their white brothers do not imitate, 
Though these laws in that State have not been rigidly enforced, 


still they have been in effect and enforced to some extent; and though 
a certain class of people there have made some noise, the wiser and 
better class of the white people of the State have come to recognize, 
as I will show, their justness and wisdom. And I think I can demon- 
strate to the House, from our experience theré, that if we pass this 
general civil-rights bill, applying to all the citizens of all the States, 
it will in less than five years cheerfully acquiesced in by all; 
that the class of people to be affected and benefited by it will use 
the rights it confers so moderately and judiciously that in even less 
time than that they will to a great extent disarm this senseless preju- 
dice that prevents its passage. 

If the provisions of the civil-rights laws of that State regarding 
conveyances and places of public resort have not been so rigidly en- 
forced, that other provision in regard to the right of attendance in 
the public schools has been. And as this is sha feature of the present 
bill that seems especially obnoxious to many, I am glad we can show 
such favorable results from our experience, The school law attaches 
heavy penalties to the refusal of colored children admission into any 
of the public schools; some years ago it was put in force against an 
opposition on the part of the press and white people that was very 
strong, and especially in the city of New Orleans. There the peo- 
ple were advised by the opponents of the free schools to take their 
children from them, and give the schools over tothe colored children; 
every argument of prejudice and hate was used to effect this, an 
with what result the report of the board of school directors of the 
city of New Orleans of as long ago as 1871 will show. In the report 
for that year made to the State board of education by Judge Henry 
C. Dibble, president of the city board, the following in regard to 
enforcement of free schools to all children of whatever color is said : 

The requirements of the school law have been faithfully observed by the board 
and no case has come to their knowledge of the exclusion of a pupil on account of 
race, color, or previous condition. Nor has this strict adherence to the law been 
Serera any of the unfavorable results so freely predicted, in advance of the 
honest of an impartial system of education. As a general thing, pupils have 
preferred to attend at schools where their associates are of their own race, but in 
the instances where, under the action of the law, schools have tosome extent become 
mixed schools, no difficulty is experienced. In oneschool where, under the on- 
ate impulse of the moment, the whole number of white children was withdrawn 
because of the admission of resins! ap they have returned to their places, and 
the school is proceeding harmoniously. 

This shows the effect of impartial schools in the city of New Orleans, 
and such was the result all over the State as is shown by the report 
of superintendents and school directors at that time. Since then, 
although there has been an occasional growl in the press, the people 
have seen the practical workings of such a system, and are satisfied, 
and instead of the schools being destroyed as it was asserted then 
they would be, just as it is now they will be in Virginia and Tennes- 
see, they have increased and prospered till to-day there is ten times 
at least the number of public schools in the State that there was 
before the passage of the law. And, sir, that State has had at the 
head of its schools as State superintendent of education since the 1st 
of January, 1873, a colored man, a . goeeaes in the true sense of the 
word, and one whose energy, varied accomplishments, and thorough 
education peculiarly qualify him for the duties of his position. 
Under his charge the schools of the State are more prosperous than 
ever before, the only drawback being the want of means to place 
them on an equal footing with those of more favored communities. 
It my time would admit I would like to read to the House 9, few of 
the many complimentary notices from democratic papers of this col- 
ored superintendent of education, but I will content myself by saying 
‘hat he has performed his trying duties in such a manner as to gain 
the respect and disarm the prejudice of all his political enemies. 

Now, in re to our civil rights and school laws in that State, I 
have given the evidence of the friends of these measures. It was 
charged that the enforcement of the school law would destroy our 
schools; I have shown it has had just the opposite effect. With this 
example before their eyes how can gentlemen from the States of Vir- 
ginia, North Carolina, or Tennessee with any degree of consistency 
assert that the passage of the law will injure their public schools in 
those States? Surely the experience of Louisiana is sufficient to con- 
vince the most e e But I desire to place before the House the 
evidence of a class of our citizens there who have always opposed 
these measures ; at least they did so till a year or more ago. About 
a year ago a movement for what was called the unification of the peo- 

le of Louisiana was started in New Orleans. A committee of one 
3 leading men of the two races were appointed to prepare res- 
olutions to be presented to a grand mass meeting called for the 15th 
of July, 1873. This committee adopted u series of resolutions and 
published them in the pa: over their signatures and those of sev 
eral thousand of the wealthiest merchants, bankers, and others of 
that city, indorsing the sentiments of the resolutions in the call for 
the mass meeting. 
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I qnote at some length from these resolutions, and ask the careful 
attention of the House to their hearty indorsement of all civil rights 
to colored citizens. They are as follows: 

area That henceforward we dedicate ourselves to the unification of our 


0. 

Resolved, That by our people” we mean all men, of Whatever race, color, or re- 

ligion, who are citizens of Tontas, and who are willing to work for her prosperity. 

Resolved, That we shall advocate by speech and pen and deed the ae ber and im- 

partial exercise by every citizen of Louisiana of every civil ane pe tical right 
y 


ranteed by the Constitution and laws of the United States an the laws of 
onor, brotherhood, and fair-dealing. 3 * i: 
Resol That we shall maintain and advocate the right of citizen of Louisi- 


ana, and of every citizen of the United States, to uent at will all places of pub- 
lic resort, and to travel at will on all vehicles of public conveyance upon terms of 
perfect equality with any and every other citizen; and we pledge ourselves, so far 
as our influence, counsel, and example may go, to make this right a live and prac- 
tical right; and that there may be no misunderstanding of our views on this point— 

First. We shall recommend to the proprietors of all places of licensed public re- 
sort in the State of Louisiana the opening of said places to the patronage of both 
races inhabiting our State. 

Second. And we shall further recommend that all railroads, steamboats, steam- 
ships, and other public conveyances pursue the same policy. 

hird. We shall further recommend that our banks, insurance offices, and other 
public corporations recognize and concede to our colored fellow-citizens, where they 
are REDON in such institutions, the right of being represented in the direc- 
tion thereof. 

Fourth. We shall further recommend that hereafter no distinction shall exist 
among citizens of Louisiana in any of our public schools, or State institutions of 
8 or in any other public institutions supported by the State, city, or par- 

ea, * * 

Fifth. That we pegs our honor and good faith to exercise our moral influence, 
both through personal advice and personal example, to bring about the rapid re- 
moval of all prejudices heretofore existing nst the colored citizens of Louisiana, 
in order, that ey may hereafter enjoy all the rights belonging to citizens of the 

tai 


G. T. BEAUREGARD, Chairman. 
DAY, 


GEORGE Y. KELSO, 
Dr. L, C. ROUDANEZ, 
AUG. BOHN, 

C. C. ANTOINE, 
ARISTIDE MARY, 
CHAS. B. ‘THOMPSON, 
W. LPH, 


But this result at least we have, that in a State where civil rights 
and free schools had been tried for years they have been indo; by 
a large number of the wisest and best of the old democratic party. 
And that this was done in good faith by them I quote from an address 
to the people of the State by General G, T. Beauregard, chairman of the 
committee on resolutions, dated New Orleans, July 1, 1873. General 
Beauregard had been censured for his course in this matter, and his 
address is his vindication. 

Much weight I find, Mr. Speaker, bas been attached to the utter- 
ances on this floor of former leaders, whether civil or military, of the 
Southern States; and I ask for these opinions of one of the foremost 
of the military leaders of the South due consideration. 

General Beauregard, in the portion of his address I quote, says: 

We are bound to give this great 6 republican self-government, on the 


basis of im jal caffrage, a fair and as long as we assume a position antago: 
nistio in ciple to his rights and thereby drive the colored man into opposition 
to us, if . — resul 


ts we must lay the blame upon ourselves rather than on the sys- 


I am ed that tho natural relation between the white and colored Ten is 
that of friendship. Iam persuaded that their interests are identical; their 
destines in this State, where the two racesare equally divided, are linked together ; 


and that thereis no prosperity for Louisiana which must not be the result of their 
co-operation. 
Tam tical en- 


a, wr pd convineed that the evils anticipated by some from the 
forcement of equal rights are mostly imaginary, and that the relations of the races 
af the exercise of these rights will speedily adjust themselves to the satisfaction of 


I take it that nothing but malice or stupidity could find anything either in the 
letter or spirit of the unification resolutions which contemplates any interference 
or dictation in the private social relations of the people. These lie entirely out- 
side the domain of legislation and politics. It would not be denied that in travel- 
ing and at places of public resort we often share these privileges in common with 
thieves, Far- e gamblers, and others who have worse sins to answer for than 
the accident of color; but no one ever su that we thereby assented to the 
social equality of these people with ourselves. I therefore say that PONOA 
in these publio privileges involves no question of social equality. y the enjoy- 
ment in common of these ac neither whites nor blacks assert or assent 
to soc‘al equality either with each other or even between individuals of the same 


race. 

I have not proposed to myself any advantages from the resolutions referred to. I 
donot seek or desire office or emoluments. I have in view but the restoration of 
Louisiana to the place of honor from which she has fallen. 

Noone, Mr. Speaker, who reads these words can donbt the sincerity 
of the man who wrote them. And I have quoted somewhat at length, 
because in my opinion, coming from one who has seen civil rights 
practically tested, and who has the reputation of the writer, they are 
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the most conclusive arguments that could be made. And I especially 
commend to the democratic members of this House from the Southern 
States these words of wisdom. 

They complain that their States have been ruined by negro and 
carpet-bag rule; that ruin, poverty, and despair stare them ih the 
face. If all this is true, why do they not even at this late day secure 
the lasting gratitude of the colored people of their States by voting 
for this bill, by throwing aside their prejudice, and taking the step 
toward the colored people now which if they had taken in 1866 and 
1867, by giving tothose people ity base freely all the rights of free 
citizens of the country, they would have secured their confidence and 
co-operation and could have formed such State governments as they 
desired. But no; hey stood aloof from the colored peo then, and 
now, when this last act of justice is to be done, we find them voting 
solidly against them. I admit, sir, they have the right to do this; 
they must vote as their consciences dictate, but after steadily oppos- 
ing every measure proposed, either here or by their State govern- 
ments, for the advancement of the colored people, they should at least 
have more pride than to stand up here and complain of colored peo- 
pe because they elect local officers in the Southern States and mem- 

ers here to seats on this floor who will vote to grant them what is 
justly due them—the full rights of citizenship of our country. 

And this is the most unfortunate feature connected with the South- 
ern States, that the white people, natives there, have persistently op- 
posed every move to 1 the condition and advance the interests 
of the colored people. They endeavored after the close of the war to 
reduce them to a condition of serfdom in some States by what were 
called black laws. They opposed their enfranchisement and their 
education, and now they oppose granting to them equal civil righ: 
and they threaten in some of those States where they are in power tha 
if it is done they will refuse to . money to continue the pub- 
lie schools. I say that this is the most unfortunate feature connected 
with the various troubles in the Southern States for how can there 
be good feeling, peace, and prosperity when one portion of the people 
array themselves solidly against granting to the other portion rights 
that they are entitled to. Where will be the end to contention and 
bad feeling should this continue? For the longer the colored people are 
denied these rights the stronger will be their feelin eae those 
who poor them. It is only by a true unification of the people of 
the South that those States will again become prosperon ou have 
granted to the late slaves in those States equal political rights with 
their former masters. You must now grant them equal civil rights. 
You cannot make a man part free. All shackles must be removed. Far 
better would it be if this were to be freely and generously done by 
the white citizens of those States; if these rights were to be generously 
guaranteed in the manner proposed by the resolutions I have quoted 
from. Then, indeed, would the colored people, alwaysretaining their 
respect and love for their old owners, give them back the 8 
they have lost by their denial of other rights to them. 

But if this is not done—and from the sentiments expressed here by 
the special representatives of the white people of the South it is not 
likely to be done soon—then the General Government through Con- 

should act promptly and pass this bill. There is no reason 
whatever in my opinion for further delay. The law will rarely need 
to be enforced. by the courts; the passage of it alone will go far to 
make the enforcement of it unnee + It will be acquiesced in, 
and very soon, by all. As to the threat in regard to the school clauso 
that we will destroy the schools of some of the States, I have only to 
say that it is rather late in the day to be making threats of any kind, 
and we are all tired of these continual threats of whet will be done 
if we do not quit legislating to protect our citizens in their rights. 
But there is no danger whatever that these threats will ever be car- 
ried into effect, or if they are, if the Legislature of Virginia or of 
Tennessee should fail to appropriate for one year, they would find 
their ople were wiser than they were, and it would not be repeated. 
But should the worst come, should the schools fall, let them fall, but 
let justice be done. 

I had not intended, Mr. Speaker, to detain the House longer than 
to show some of the practical workings of the civil-rights bill in my 
own State, and I think the illustration I have given of its effect 
should be sufficient to satisfy any reasonable mind. This whole sub- 
ject has been so thoroughly discussed by gentlemen on this floor and 
vy the Senate, that there is little or nothing that is new to be said. 
And Ionly wish in conclusion to call the attention of members who 
live in the North to the actual condition and hardships the denial of 
theserightsimposes on the colored people, and especially in those States 
where they are in large numbers or even a majority. When you 
come to consider that in a State like Louisiana, where nearly or quite 
one-half of the people are colored, and that this proportion of the 
population when they leave their homes to travel either on business 
or a are denied the rights in cars or other public conveyances 
of having clean and suitable accommodations; that no matter how re- 
fined or well educated or wealthy or respectable they are, they are to 
be served with second-class or even worse accommodations, though re- 
quired to pay the same amount for them; and then when you con- 
sider that there are nearly five millions of our people, equal in all their 
other rights in the country, who have to bear these hardships, you 
can begin to realize the necessity of some remedy. I have mentioned 
ponis conveyances, because it comes nearer to any one’s mind to real- 

what it is to travel without the comforts of sleeping or other first- 
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class cars, or to be stowed away in what is called the “texas” of a 
steamboat, and be supplied with insufficient or bad food. The denial 
of other rights provided for in this bill works equal hardship and 
is equally unjust. But let us consider what kind of people these 
often are who are treated in this manner. In the State of Louisiana, 
and especially in the city of New Orleans, there was, even before the 
war, a large population of colored people who had always been free 
and who in many instances, become very wealthy, and Iam told 
that to-day one of the largest property-owners in that city is a man 
of this class. These people were and are well educated, often in the 
schools of France; are as refined, intelligent, and respectable as any 
people there or elsewhere. Then many of those who were always 
slaves have educated themselves by hard study at night or between 
the hours of their work, are schooling their children, are saving their 
money and buying themselves homes, and have, in some cases, become 
quite wealthy. ey are as respectable, well-behaved, and useful 
citizens as can be, are living on good terms with their white neigh- 
bors, and are treated well and respected by them. 

And, again, through the o tion of your reconstruction laws they 
have become citizens and officers in the land. And we see, as in our 
State, a lieutenant-governor, or senator, or other high officer, who 
may have, as had the late Governor Dunn—and as has our present 
lieutenant-governor, the zepoa; of all people, white and black—de- 
nied the rig t to ride in a decent car or in a comfortable room on a 
boat; or they may be officers of your own, appointed by the Presi- 
dent and confirmed by the Senate, against whom these discrimina- 
tious are enforced. I have in mind now a collector of internal rev- 
. enue, a colored man, who served the Government faithfully for over 

three years, who collected millions of revenue, but who when he went 
to the city of New Orleans to deposit your money with the r: 
officer there could not have the accommodations on a boat accorded 
to the lowest white man. I take it, sir, that no one will claim it is 
right to deny people like these the common rights of comfort and 
convenience when they pay their money for thom. But you cannot 
draw any line here nor elsewhere; all must be treated alike, 

Let us look at the consistency, or rather at the want of consistency, 
in such a course; and we see it demonstrated every day before our eyes 
on this floor, The colored man is made free; he is made a citizen of the 
country, with all the political rights and privileges attached thereto; 
he is given high official position; he takes his seat here on this floor 
and in the Senate of the United States. e is in every respect here our 
equal. His vote counts for so much, and his voice is listened to with 
the same attention as others. But when he goes out of this Hall he 
may be and is denied the most common rights and privileges. And 
it comes even nearer to him, Mr. Speaker. His wife and his daugh- 
ters are as dear to him as our own to us; they may be as sensitive 
and refined, but when he travels to his home from here he is not al- 
lowed to take them into a comfortable car; he cannot take them to 
a comfortable hotel; they must be shuffled into a box-car, Should 
they come into a strange town or city at night, they have no place to 
lay their heads. This is consistency with a vengeance! Is it possi- 
ble that members on this floor, knowing all this to be true,can look 
their colored fellow-members in the face and vote ayainst this bill? 
Are they prepared to leave the rights and privileges of American citi- 
zenship so low? Are they prepared to deal out this kind of justice to 
nearly five millions of our people? 

It is said, Mr. Speaker, that this is an age of progress; and truly it 
is. The rapid and easy means of communication between different 
py of our country, and from ours to older countries of the world, 

ave revolutionized thought and sentiment, time and distance. From 
the nations of the Old World, almost or totally unknown to our 
fathers, have come to us their people asking to be instructed in the, 
to them, wonderful results of our civilization. 

I recall to the House a scene in this Chamber but a year or two ago. 
An embassy from the empire of Japan was visiting this the capital 
of our country, to cement by further treaty the friendly relations be- 
tween the two nations, and to be instructed by usin the knowled 
of the arts and sciences of our civilization. They were received in 
this Hall by the Congress of the United States. They entered, and 
after words of welcome toour shores from the Speaker of this House, 
the leader of the embassy, one high in office in their own land, re- 
sponded in a peculiar chant, which was afterward interpreted to those 
of us assembled here. The scene was very impressive. It was the 
Old World clasping hands with the New. ey asked to be instructed 
in many of our arts, and to have the privilege of employing teachers 
from among our wise men to go with them to their own conntry to 
give this instruction. They also asked that some of their young peo- 
ple be admitted into our schools and colleges. All this was granted, 
and it is well it should be so. 

They were received as guests into our best hotels, they were fur- 
nished the best of accommodations in traveling, they were feted 
and feasted by our high dignitaries, and yet they were not white 
people; Day did not speak our language, they did not dress or epee 
as our people do, they Mid not worship the same God we do. Still, for 
all this, our prejudice in this case did not cause us to deny to these 
people those rights which we daily deny to millions of our own citi- 
zens, natives of our own soil, speaking our own language, worshiping 
with us the same God, and many of whom are by far superior in every 
respect to these strangers. 

hen, sir, let us throw aside this foolish 3 and be just and 
impartial to all our people. Let us remember the history of the peo- 


ple to be benefited by this bill, how they have suffered patiently 
throngh centuries of wrong and oppression, till at last the light of a 
glorious freedom has dawned on their eyes; till they see themselves 
at once as if were delivered, with their wives and little ones, from the 
oppression and shadow of death of a cruel slavery, and placed before 


e world as citizens of this t and now country. 

Let us remember, too, sir, if we are Christians, that God is just; 
that we paid the penalty for holding a people for years in a crucl bond- 
age with the lives of hundreds of thousands of our bravest and best. 
Let us, then, remove from them every vestige or trace of their wrongs; 
let us atone in full for all they have suffered ; let us as a nation be 
fair and just to all our people, or else divine Providence will again 
chasten us in wrath. 


Arbitration. 


SPEECH OF HON. H. B. SMITH, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


June 17, 1874, 


On the resolution reported by the Committee on Foreign Affairs, requesting the 
treaty-making power of the Government to incorporate a provision in future 
treaties that war shall not be declared by either of the contracting parties against 
the other until an effort have been first made to settle the asgo cause of 
offense by impartial arbitration. 

Mr. SMITH, of New York. Mr. Speaker, I offered the resolution, 
which was referred to the committee, to redeem a promise made while 
I was abroad last summer to some distinguished friends of inter- 
national arbitration that I would endeavor to have some expression 
of this House which should fitly interpret what I knew to be the 
sentiment of the American heart. The action of the Italian Chamber 
of Deputies in November last, in adopting a request to the King of 
Italy identical in terms with the resolution which I offered, was largely 
due to the influence of Count Sclopis, clarum et venerabile nomen, The 
action in the British Parliament in July last, though differing in 
terms from this resolution, was a most emphatic commitment of the 
is. Fee Commons to the substitution of peaceful arbitration for the 
settlement of national differences in place of the barbarism of war. 
The question in hand is, Shall the American Con; make no re- 
sponse to this timely action? Shall the battle-scarred nations of 
oe stretch out to us in a new brotherhood of peace an ungrasped 


The stars shoot good fortunes in fair junctions, 
And tell us, Now’s the time!“ 

In my own judgment, an international 1 is unattainable for 
a generation, perhaps for a century to come. Hostile nations will nor 
in this age submit their differences to the arbitrament of a tribunal 
not chosen by themselves at the time and not known to be impartial 
in the exigency. 

An international code will be found, I fear, a work of magnitude 
so stupendous that it can never be settled by treaty, but must grow 
np by precedents, slowly and during the centuries, like the com- 
mon law. If once written, will not quarrels arise over its construc- 
ao 1 will it not even breed disputes, like the English statute of 

ran 

But this resolution aims at what is preen] impossible of mis- 
chief; the first step to be taken; the duty of the hour, In my hum- 
ble judgment it practically reaches the results to be hoped for in an 
international code and an international Con; The effect of such 
a provision in treaties will 1 Men that before war is declared 
some negotiation will ensue, and w. negotiation begins the dan- 
ger of war is past. 

Since this resolution was offered I have been told by gentlemen 
upon this floor that it is unnecessary; that the moral effect of the 
Geneva arbitration prevents the possibility of war without an attempt 
at arbitration. Mr. Speaker, in the history of the civilized world war 
has been averted twenty-five times by international arbitration. Per- 
haps there has been no instance of arbitration so conspicuous as the 
arbitration at Geneva; perhaps none which has so profoundly im- 
pressed the world. But these numerous examples have gone for noth- 
ing, because no way was found to utilize them, or practically to bring 
them into precedent. 

Shall the moral effect of the successful result of the Geneva tribunal 
be broken by some act of war in a reckless hour of national anger? 
Shall the ripe fruit it has borne for humanity perish unplucked 7 
There is a tide in the affairs of nations asof men. The hour is su- 

reme. I speak for Christian civilization, for the threatened, trem- 
Piin hope of the world, when I entreat you, with no commitment 
which can possibly embarrass you in the declaration of any necessa 
war, to save what you have already won for humanity. You will then 
have recognized the progress of the race. War will not cease at once, 
but it will be the last, not the first resort. 
te) 
SSC grow TALENE aad tac comme 
And like a with solemn, sweet vibrations, 


We hear once more the voice of Christ say, 
Peace! Peace! 
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Civil Rights. 


SPEECH OF HON. JOHN J. DAVIS, 


OF WEST VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 
June 19, 1874, 


On the bill to protect all citizens in their civil and legal rights. 


Mr. DAVIS. Mr. Speaker, I have no set speech to inflict upon the 
House, and shall trespass on its patience but a few moments to enter 
a simple protest against the p: e of what is known as the “ civil- 
rights bill.“ This bill has been discussed sufficiently already to ac- 
quaint the country with its obnoxious character, and to excite in- 
pra into its pernicious tendencies. Aside from its unconstitution- 

ity, it is objectionable and repulsive because it seeks to accomplish 
by a rep what reason, sound policy, and the natural instincts of 
the white race forbid. No written law, however constitutional, can 
efface or obliterate those distinctions and differences between the 
races which nature has created; nor will any law cause the Anglo- 
Saxon to recognize the equality this bill seeks to enforce. 

The white man and the negro are distinct races, created differ- 
ently by an all-wise Being for reasons which are inscrutable to us and 
beyond our capacity to comprehend. In their mental and physical 
constitutions they are unlike each other, and as “the Ethiopian can- 
not change his skin, nor the leopard his spots,” your legislation can- 
not mene i humanity and bring together into the close relations con- 
templated by this bill what has put asunder, This feeble attempt 
to evade nature’s law and crush out by legislation prejudices im- 
planted by Deity in the breast of the white man, can only result in 
injury to both white as well as black. Each race is chosen for a par- 
ticular plane of action, distinct from the other, though perhaps tend- 
ing ultimately to the same end, and as long as you permit it to move 
in its separate sphere untrammeled by laws contrived to change what 
is irreversible the races will accomplish the design of Providence in 
their creation. 

I cherish no prejudices against the colored race on account of their 
dark hue; nor would I place obstacles in the way of their advance- 
ment in mo religion, and education, apart from the white race. 
In their own way and in their appoin sphere, I bid them God- 
speed. But when I am asked to sanction a measure that com 
own race to stifle those prejudices which are involuntary, and spring 
from no false sentiment or defective education, and submit to asso- 
ciations against which their highest instincts revolt, I must be ex- 
cused from lending it my countenance and support. As between the 
white and the colored race there is no neutral ground for me to occupy. 
I believe in the superiority of my own race over every other, and 
when it is attempted to degrade it by a forced equality and an invol- 
untary association with an inferior race, be it red, brown, or black, I 
shall protest against the impious and wicked act. 

The passage of this bill will arouse the very prejudices it is your 
p to crush out, if possible, and render tenfold more intense 
that feeling of antipathy which, in the not distant future, must end 
in a conflict of races, fatal to one and brutalizing to the other in the 
spirit of hate it willengender. If it is the interests of the colored 
race you would promote, pause before you enact a measure that will 
destroy the instrumentalities already devised to ameliorate their con- 
dition and elevate them in the scale of mental and moral improve- 
ment. Pass this measure and you strike a fatal blow at the free- 
school system of the South and in the border States. You cut your 
wards off from the lights of knowledge and seal up the fountain a 
generous poopie their truest friends, have provided for their ad- 
vaneement. ides thus injuring them, you close the avenues of 
learning to the sons and daughters of the poor who cannot purchase 
exemption from the evils of this act, and bestow upon them as the 
memento of your folly the curse of ignorance. In their behalf I pro- 
test against it. 

But, passing from this view of the subject, I oppose the measure 
because it is an exercise of power unwarranted by the Constitution 
and destructive of the whole theory on which the Federal Govern- 
ment is founded. From whencedo you get apes power to enactsuch 
laws? Where is the grant which confers it? In what article of the 
Constitution is it found? When did the States delegate to the Fed- 
eral Government the right to exercise the powers assumed in this 
bill? The States made the Federal Government, it did not make them. 
aes delegated to it certain specified and detin wers, and reserved 
to ves all not delegated. If the power claimed was not del- 
egated it remains with the States, and you dare not exercise it with- 
out yep rages a usurpation which would render your action null and 
void. You find no such power delegated in the Constitution either 
expressly or by implication, nor is its exercise a necessary incident of 
any power gran Tt is an assumption, and an assumption of the 
most dangerous character, as it lishes a precedent for further 
innovations and aggressions upon the rights of the States. The insti- 
tutions and subjects ge seek to regulate and control by the bill are 
all under the control of the States, solely and absolutely. To the 
Federal Government they never delegated any power over them, and 
it they are wise and jealous of maintaining that system of govern- 
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of despotism, and 5 unlike the simple republican Govern- 


ment which makes the Union a blessing and not a curse to them, the 


will never cease to protest against this act of political robbery. If 
you may regulate the relation of the races in schools, churches, thea- 
ters, hotels, places of paano amusement, cemeteries, &c.; if yon may 
dictate to the States their policy in this respect and enforce obedience 
to your mandates, you must admit that the Government established 
by the Constitution as it came from the hands of its framers no longer 
exists. The omnipotent arm of the “ new nation,” born of a war pros- 
ecuted to preserve the Federal Republic, blots out States and converts 
them into petty provinces at its pleasure. 

I do not believe the transformation this bill assumes has taken 
place, nor can it until you boldly proclaim that the Constitution as 
it was written is no longer the supreme, fundamental law for your 
government. I know in practice it is treated as obsolete, as no longer 
of binding authority, but it still remains the written law, with its 
oa aa and restrictions, to remind you that your powers are 
limited, and cannot be stretched by an unlimited power of construc- 
tion to suit the interests of a predominant sect or party. Under re- 

ted encroachments upon its provisions, the fabric of government 
is silently but surely crumbling and tottering to its fall. Upon its 
ruins is being raised a pac ee structure, magnificent in its propor- 
tions, dazzling in its patronage, bespangled with the armorial ensigns 


ment bequeathed to us by the men who framed the Constitution. Is 
there not just.reason to fear that while retaining the form we are 
losing the substance of free government? 

A constitution made up of balanced powers must ever be a critical thing 
2 once settled apon somo compact, tacit or expressed, there is no power exist- 
he to alter it without the breach of the covenant or consent of all the 

Shall not a halt be called, and that pernicions species of construc- 
tion, which enlarges the powers of the Federal Government to the 
destruction of the whole system, be excluded and forever abandoned? 
Let us preserve religiously the Constitution, which forms the key-stone 
that binds bac pere the well-constructed arch of the Union, and in so 
doing we s secure good government and liberty to all. 


Charges of Bigamy against the Delegate from Utah. 
SPEECH OF HON. J. W. ROBINSON, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
June 19, 1874, 


On the charges of bigamy against the Delegate from Utah. 

Mr. ROBINSON, of Ohio. Mr. Speaker, I did not propose to say 
anything upon the charge of bigamy preferred against the Delegate 
from Utah, and I would not now but that this matter being referred 
to the Committee on Elections, of which I am a member, the com- 
mittee, after the evidence was closed and the parties had submitted 
the case, decided con to my wish to postpone its decision and 
report until the next session. Neither would I feel at liberty to do 
so now if there remained any substantial dispute as to the facts of 
the case. The real difference of opinion relates to the proper action 
to be taken by the House, conceding the charge to be true; there- 
fore in self-defense I give my views in a general way, rather as an 
iy! = macs than as an ent in the case, 

Delegate is a teacher, high in office in the Mormon Chi 80 
called, and not only believes in the doctrine of polygam „but is a 
practical polygamist, living with four wives in one amily the last 
one of whom married in 1865, being three years after the enact- 
ment of the law of Congress prohibiting bigamy in the Territories of 
the United States. A majority of the inhabi tants of the Territory of 
9 me OR doctrine, and the gira shows e ra 
we ew that the gme oae S pokon polygamist when they 
voted for him. Heretofore that people have sent as their Delegate a 
Mormon who, while a polygamist in faith, was not such in practice, 
and now for the first time it has taken the aggressive, and having by 
unfriendly legislation in the Territory prevented the enforcement of 
the law against bigamy, now takes an advance step, and undertakes 
to test the temper of the House and country by presenting the issne 
fairly to us whether the law shall be respected or repeal t 

Well might the House admit Hooper to his seat as a Delegate, 
though a polygamist in belief, for the reason that the law takes no 
cognizance of opinions, but operates upon the acts and conduct of 
men. 

I have no personal contest with the Delegate from Utah as ar indi- 
vidual, but consider the question from a much higher stand-point, 
If he stood here charged with the crime of bi , living with four 
wives in a clandestine manner, without justifying the act, it would be 
a grave offense against decency, and the House might, in my judg- 
ment, censure or exclude him from the House as a means of pur 

tion; but the case presented, it seems to me, is infinitely higher in 
importance. In the one case it would be the private scandal of a 
single person whom we might or might not tolerate as the judgment 
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of each of us might dictate, butin this case the crime is not concealed, 
but justified, and that is doubtless one of the causes of his election by 


that people. Instead of a private scandal it becomes a public one, 
and presents an issue which cannot, in my judgment, be whistled 
down by a sneer as some gentlemen have sought to do. It is not 
merely a question whether the House in its discretion for self-purifi- 
cation — decency should remove a private scandal by excluding a 
Delegate guilty of disgraceful practices, but in his person and the cir- 
cumstances of his case, this man must be excluded from his position 
as Delegate, or this House must, to be consistent, repeal the statute 
and acknowledge the right of this monstrous evil to continue in the 
Territory to the destruction of all the relations on which the Chris- 
tian civilization of this country are based. Laccept the issue, and ask 
in the name of decency and public virtue and of law that the House 
vindicate the laws of the country and respect the moral sense of the 
civilized world. 

But it is argued that his exclusion wonld be a violation of his right 
of conscience to worship according to his own judgment and con- 
science. This claim has no foundation in law or ethics. The right 
of faith and worship according to one’s conscience is sacred under the 
Constitution, but by well-defined interpretation this affords no pro- 
tection for acts which interfere with the rights of others. As well 
might you undertake to defend the practice of burning the widow on 
the funeral pile of her deceased husbandas this of polygamy, which 
enslaves women and sacrifices her on a more than funeral pile, and it 
is no palliation or defense that she may in her helplessness consent 
to the sacrifice. 

Again, it is argued that so long as the Government fails to enforce 
the law in the Territory, it is trifling to visit punishment on the poor 
Delegate by excluding him from his seat. I answer that it is no fault 
of this House or the Goverment that the law is not enforced; but 
on the contrary, it is an aggravation of the crime and the injury that 
the people there have been able, by territorial legislation, to defeat 
the enforcement of the law, and that fact ishes an unanswerable 
reason why this House should maintain its dignity and respect for 
law by repelling the defiance of the Delegate and his people in this 
matter. It makes it impossible for us to surrender the issue without 
self-degradation and the humiliation of the country. I will not stop 
to answer other objections which I have heard, but may when the report 
shall be made take the opportunity to discuss the matter more fully, 
having now defined my position in the premises which I felt bound 
to do in view of all the surroundings of the case. 


The Republican Party. 


SPEECH OF HON. W. S. HERNDON, 


OF TEXAS, 
IN THE HOUSE OF REPRESENTATIVES, 


June 19, 1874, 


On the republican party, its objects secured, its mission ended, its statesmanship 
exhausted, and its incapacity for future success. 

Mr. HERNDON. Mr. Speaker, we have reached a period in the 

of the political parties of this country that is both interesting 
and instructive. We should pone for a moment, analyze their con- 
stituent elements, and determine if possible their value to the country 
in future. Unmistakable evidence everywhere indicates that a great 
change is demanded and must soon come. The ties of old organiza- 
tions are giving away; the party lash/has lost its force ; the battle- 
ery of “rebellion” and “treason” is drowned amid the shouts of the 
multitude for more honest government. Everywhere discontent, 
discord, and distrust are seen and painfully felt. No State or Terri- 
tory of the Union but has its grievance. In the Army and Navy, on 
land and sea, the banker and merchant, the farmer and manufacturer, 
the laborer and professional man, and even the corporations, from one 
end of the country to the other, are sending up a wailof distress which 
weakens 4 17 confidence and threatens to sweep over the land like 
a wave of ruin. Politicians are changing front and putting their 
houses in order to meet the impending storm. This day finds no class 
of the American people contented and happy. But the most 8 
class among them all is the 2 oflice-holder. He trembles 
for the future. The unce ty of the present is great, but that of 
the future is much greater for him. The wrath of an ou and 
offended people is without mercy. Why should the office-holder dread 
the future? The faithful steward fears not the day of reckoning. It 
is only the slothful and wicked servant that dreads the master’s 
coming. 

Sir, Sho is responsible for the present condition of the country ? 
The republican took complete control of this t country in 
1860. It was then the richest, freest, and most noble heritage of 
earth. Possessing thirty millions of freemen, sixteen billions of 
wealth, with but a nominal national, State, and municipal debt, at 
peace with all the world, a noble army, a navy but second among 
the nations of earth, and with aspirations that opened up the most 
brilliant career, what achievements might we not have attained un- 


der wise statemanship! But this party being sectional in its strength 
was also limited in its statesmanship, never comprehending the un- 
derlying causes that divided the sections, It began with one singlo 
avowed pu , while many other designs were planned and well 
understood. The South had reason to dread a sectional party, and 
to avoid conflict and save slavery and the principles of the Constitu- 
tion, which were endangered; she resorted to the most extreme rem- 
edy, that of self-preservation, the withdrawing from the Union. This 
was deemed sufficient cause for war, ‘The republican party declared 
the union of the States paramount, and force to maintain its 
integrity. And thus the two sections were plunged into civil war. 
This party held that the sole object of the war was to maintain tho 
ake PY of the Union, and that it was to preserve the life of the Re- 
public as well as for the good of the States themselves. 

The freedom of the negro became the second issue that entered into 
the contest in 1863. The negro was the immediate inflammatory 
cause of the war, but because the panton eee the right 
of property in him, it was not one of the open avowed issues at the 
commencement of hostilities. 

Upon these issues the war raged with unexampled fury until it 
finally ended in defeat for the South and victory for the North. 
And these two issues, the right of a State to secede from the Union at 
will and the right of slavery were forever settled before that tribu- 
nal where embattled hosts are the advocates and the Almighty is the 


judge. 

What had this party 5 up to the close of the war? 
These two issues had been settled by arms, and these were the two 
distinct and avowed objects of the war. One was the real and leading 
object, the integrity of the Union; the freedom of the negro was 
merely a war measure, and avowed late as January, 1863. Had tho 
sovereignty of the States been destroyed, or had the fundamental prin- 
epee of our Government been changed? Let us examine this closely 
The States of the South in withdrawing from the Union did not seek 
to destroy the Union for those States that desired it, or to overthrow 
their governments; nor did their acts have that effect. The union of 
all the States, except those that seceded, remained perfect. Nay, those 
States themselves denied that secession existed at all as a right, or 
that it was essential to the sovereignty of a State. Those States 
surely had lost e a£ that sovereignty which they had always 
separately claimed. d had the Southern States lost any real, sub- 
stantial power or attribute of sovereignty necessary for their normal 
existence and the exercise of their proper functions? 

Up to this period, then, it was settled that the Southern States 
should never in exercise that dangerous power which the other 
States of the Union maintained of right did not exist in them as an 
attribute of sovereignty. The denial of the right of property in man 
was an infringement of the constitutions of the Sonthern States and 
General Government, and to this extent limited both forms of gov- 
ernment in their power over this question. It did not have the effect 
of enlarging one at theexpense of the other, but of taking from both, 
for both the Federal and State constitutions had previously to these 
changes authorized it. When peace was Anotace in 1865 the States 
of the Union, all alike, North and South, in the letter of their organic 
law and sovereign power were unchanged. It remained for the civic 
methods of peace to be applied. Now the war was ended; the surg- 
ing billows of contendi osts had died away amid the groans of de- 
feat for the one and the shouts of victory for the other. The people 
of the South laid down their arms in good faith and have kept their 
pledge till now. There is no example in history like it. No people 
of earth so perfectly kept faith. Not a single revolt among ten mil- 
lions of people. 

But turn your eyes to England, Scotland, Ireland, France, Sicily, 
and the kingdoms of the East, or to the provinces of South America ; 
everywhere sudden upheavels and terrible retaliations by the con- 
quered followed their defeats. But there isa reason for this; there is 
no example in history that illustrates the peaceful and perfect ac- 
quiescence in the result of the war, because no war was like this one, 
no people like the southern people. The armies of the South were 
fighting for peace, to be let alone, for separate existence, for the prin- 
ciples of the Constitution. When overpowered, and the two 2 ey 
of the war were lost, they had the assurance that the party which 
had conducted the war would be satisfied, that they did not mean 
conquest, but integrity of the Union. But here commenced the double 
dealing, that crafty, cunning inquisitorial work that has laid waste 
that portion of the South that escaped the ravages of war. It was 
now assumed by this party that the fruits of victory must be saved 
by legislation; that the negro was set free by arms, but the act must 
be sanctioned by law; so the thirteenth amendment gave him free- 
dom, the fourteenth made him a citizen, and the fifteenth gave him 
the right of franchise in quick succession. Thus without preparation 
or training the negro was elevated in three years by law to a position 
that it had taken centuries of toil and sacrifice to bring the white 
man. The necessity of these amendments entered largely into the 
contests for power, and they were claimed as issues resulting from 
the war, and therefore within the scope of the grand purposes of this 


party. 

Mr. Speaker, I want to direct special attention to the effect that 
these amendments had upon the sovereignty of the States. I said 
that the war itself settled but two questions, the right of a State to 
secede at will, and the question of slavery, nothing more, and that 
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the attributes of sovereignty as to the former question were leí} un- 
impaired, according to the views of all the Northern States and those 
of the General Government then controlled by these States, and the 
latter question added nothing to but took away an attribute of sov- 
ereignty from both the Federal and State governments, serving all 
precisely alike as to the future exercise of this power, The financial 
effect was quite different; it fell like a thunder-bolt upon the South 
and crashed like it, while the North escaped calamity. The three 
amendments enl the sovereign powers of the Federal Govern- 
ment and diminished those of the States. All the powers conferred 
by these amendments upon the General Government were taken from 
the States, were derived from them, and the States restrained from 
their future use. What the Federal Government gained in power or 
sovereignty by them the States lost. Butit surely was not intended 
by the majority of the people of the States themselves to emasculate 
their ownstrength. To destroy the sovereign States with their mass 
of rights and powers would be to destroy the federal idea of govern- 
ment itself. 

The true federal idea of this Government is that it is composed of 
free and independent commonwealths, independent of each other 
and free from the superintendence of the General Governmentin their 
local affairs. Local State governments existed before the Federal 
Government ; before our Constitution they were independent of and 
superior to it, were in no way dependent upon it for existence. The 
federative system was but a bond of union among these free States. 
This is the rock upon which the whole system is founded ; destroy 
this, and your noble structure fails. You may still have a govern- 
ment, but it will not be a federal government. It may be a cen- 
tralized consolidated form, or it may be an aristocratic form, but 
certainly not a free representative government. Our Constitution is 
but the evidence of the existence of these free and separate States 
acting in concert for certain defined purposes. 

All forms of government possess a greater or less degree of politi- 
cal power. The more perfectly this political power in a republican 
government is distributed, the greater will be the strength of the 
government. The at office of the Constitution is to distribute, 
utilize, and direct this power. And it rises in dignity, wisdom, and 
perfection, just in proportion as it succeeds in distributing, adjust- 
ing, and limiting the political powers confided to it. The amend- 
ments themselves have trenched upon the sovereignty of all the States, 
but not destroyed that sovereignty. Fairly construed, they are not 
sufficiently comprehensive to embrace all the sovereign powers and 
attributes heretofore exercised and d by the several States. 
They were never intended to destroy anything but slavery. They 
could only be remedial, for the true office of the amending power of the 
Constitution is strictly remedial in its nature. The States do exist 
in their sovereign power, possessing not all the attributes they did 
prior to their adoption, but sufficient to maintain the grand object of 
their creation, to foster and maintain local self-government. 

And here is the test crime of the republican party, the teach- 
ing of the doctrine that the States as such have no rights that they 
are required to respect and that they do not possess sovereignty at 
all. Tohave taught such doctrines was evil, but to put them into 
practice has proven a calamity. Openly proclaiming these ideas, they 
enacted a series of reconstruction laws, claiming that these were 
sanctioned under the war powers of the Government and the last 
amendments to the Constitution. Here was a fatal step toward 
anarchy in the States to be reconstructed and consolidation in the 
States not so affected. To recite the devastation, waste, and wide- 
spread ruin produced in the South by this proscriptive and oppressive 
legislation would require a volume. It has been the constant theme 
in and out of Congress for years, until not only our owp people are 
familiar with its frightful details, but other countries are beginning 
to inquire if these things can be possible in a free country. These 
States at the close of the war were either in the Union or out of it, 
and certain rights attached accordingly. This party, for the purpose 
of retaining power, declared either way as it served their plans. 

It was not contemplated at the commencement or during the war 
to make a conquest of these States, but the oft-declared object was 
to restore them to their true relations in the Union as equals. They 
were not to be despoiled of their rights, powers, or poparty, nor were 
their citizens to be oppressed with unjust and proscriptive laws. Yet 
all this and much more was done. Theseacts were performed during 
profound peace, long after the war had ended, and wholly without 
the warrant of the Constitution. It could only be done by the aid of 
the Army, the combination of the legislative and executive depart- 
ments of the Government. Here was the ground-work of this terri- 
ble and most wanton disregard of all law, both human and divine, 
that has characterized the agents of this party in the South ; and this 
disease of oostu paon that seized upon the officials of this party 
South has ly spread its poison until the whole party has become 
affected. ere is one profound truth this party has failed to learn, 
that “in the character of a nation inconsistency is impossible.“ In 
the moral and physical world nothing is strange, unnatural, or incon- 
sistent. Contradictions do not exist. The doctrine of uniform se- 
erence must be true. When certain things happen, certain other 
things corresponding must follow. This idea was profoundly im- 
pressed by the greatest of all philosophers when he uttered these 
truths: 

Ye shall know them by their fruits. Do men gather grapes of thorns, or figs of 
thistles? 


Even so ove ‘ood tree bringeth forth good fruit; i 
3 zi g g t; bata corrupt tree bringeth 
Apply this sublime truth to the deeds of this party in the Southern 
States and throughout the Union, and what must be your judgment? 
The State governments South were not dismantled and overthrown by 
the war or laid prostrate before her despoilers by the amendments to 
the Constitution. Thesealloccurred, and still if nothing else had hap- 
pened these States, left to govem themselves, would have to-day been 
prosperous and happy. This party was not satisfied with the legiti- 
mate results of the war, the restoration of the States to former rela- 
tions and their citizens to equal rights. They demanded power and 
paves and they used the sword and corruption to secure them. Aud, 
ike all former cases of robbery and anarchy in conquered countries, 
the vultures and carrion-crows, the dregs and scabs of society were 
used to afflict us. The swarms of locusts, and flies, and lice and frogs, 
and famine and blood, have all swept over that unhappy land. 

Unlike every other country overran by the ravages of war, there is 
not a trace of good left behind these plunderers. It is not dificult to 

oint here and there to monuments of mercy and objects of good that 
in other conquered provinces escaped the ravage of the victors on 
the one hand, or were left to propitiate the gods on the other. Here, 
however, are wide desolation, bankruptcy, distress, wailing, disap- 
pointed hopes, and a dark future. These fraudulent and sham gov- 
ernments are bearing fruit—the applesof Sodom. They are a calamity, 
a curse, and di © to the American people. They were not made 
by the people or for the people. They were dictated by a merciless 
despotism to retain wanton power. No free and independent bravo 
people can maintai ood government under them, They must be 
remodeled by the wisdom of our people, suited to the genius and 
progress of free States. 

The spoils and power procured by pinndering the Sonthern States 
made this party drunk with its own success. It did not fear to lay 
its iron hand on the Executive who dared to warn it of its ruin. It 
did not fear to corrupt the very fountains of justice, and thus sow the 
seeds of ultimate rnin in the Republic. When brought to a pause by 
some sudden calamity it has attributed the cause to the rank out- 
growth of the war, to something that might have been expected. 
The theft, robbery, and licentious plundering of eleven States of 
the Union were sanctioned by this party. This was the license and 
the shield of protection to plunderers throughout the nation. The 
chiefs in power became violators of the Constitution ; pledges of hon- 
esty and the sanctions of the law were broken alike. 

A wild hunt for plunder without honest toil became the rule of 
action, and this contagion spread eee every branch of the Gov- 
ernment service. And what has been the effect? The more honest 
men of the party first endeavored to correct these excesses and elim- 
inate the plunderers and the proscriptive spirit from the party, col- 
lect the best material in it, and march forward. But they were in a 
hopeless minority. Then they endeavored to fly from the party, but 
without general concert of action or a knowledge of their numerical 
strength. When this honest element numbered their rank and file in 
the republican party they were so few in number and so weak in 
power that the multitudes, indorsing the corrupt and vicious, over- 
whelmed and crushed them. But this class did enough to deserve 
gratitude from their countrymen. They directed public attention to 
those evils which had been often exposed by the opposition, but un- 
heeded. Investigations commenced after a hard struggle. But against 
whom were they leveled? Not against the democratic party or 
its members, but N the office-holders of the republican party. 
For three years a large portion of the time of Congress has been 
occupied in searching out and uncovering the blackest frauds com- 
mitted against the Government. Has a single department of the 
Government escaped? The one tale of woe and distress and shame 
and dishonor is uniform and consistent. To investigate is to find 
and expose some great and damning frand. So rapid have these 
exposures Fes that the excitement and disgust produced by 
one have jhardly ceased to ring in our ears before it is succeeded by 
anotherst_ll more monstrous. e whole land has become familiar with 
them. It is but natural now to look for them. The crimes of recon- 
struction, Credit Mobilier, the syndicate, unlawful e diture of 
the proceeds of our navy and war material, the sale of ch arms, 
the expenditures of Federal courts in different districts, the New 
York custom-house frauds, South Carolina, Louisiana, Arkansas, with 
all their shocking frauds and willful violations of law, the systematic 
robbery of the internal revenue, the thefts of sharpers and swind- 
lers of the pensions to soldiers, corners in gold and “ Black Friday,” 
the District of Columbia with its board of public works and corrupt 
rings, the Department of Justice with its frightful expenditures, the 
Treasury Department with its violators of law and wanton excesses, 
the impeachment of Federal judges for high crimes and misdemeanors, 
andthe Sanborn contracts with the corrupt and disgraced officials 
connected therewith, besides a host of smaller investigations that 
sicken the heart of every lover of free and honest government in this 
country. “Ye shall know them by their fruits. Do men gather grapes 
of thorns, or figs of thistles?” How can the tree be a good one and 
bear such 8 fruit? It is useless for the party to explain or at- 
tempt to hush the voice of indignation that is ringing out like thunder 
throughout the land. These investigations show, and it is not denied, 
that millions of the people’s money have been fraudulently and reck- 
lessly squandered by Government officials within the last few years, 
and that many of these officials are still in office, or, if disgraced in 
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one and forced to resign, are appointed to another. While eve 
branch of the public service is reeking with foul corruption, wit 
laws disregarded and honesty at a discount, the appropriations are 
on the increase, showing that we are going from bad to worse. 
Each year fair promises are made by the leaders that retrenchment 
ond reform will take the place of extravagance and profligacy. But 
these are always broken. Since 1870 our appropriations have steadily 
increased. In 1871 appropriations were $300,627,086.44, and for 1874, 
$319,652,644.31, being an increase of over nineteen millions. Appro- 
priations for ordinary p in 1871, $134,233,508.05, and for the 
same in 1873, $172,290,700.82, showing au increase of about thirty-eight 
millions. How can this increase be justified? But go back to 186 
and compare it with 1873 on several items, and note the increase. 


Summary and ee statement of expenditures in the several branches 
7 the public service named from 1868 to 1873, inclusive. 


Branch of service. 


This table shows an increase for these items in 1873 over 1868, the 
inning of Grant’s administration, of over thirty-seven millions. Is 
this actually necessary for the public service, or is it on account of 
the increase of corruption e ? While this has been 
marching forward the bonds of the Government, amounting to 
$400,000,000, have been paid in gold at a most ruinous sacrifice. The 
idea is kept up that the public debt is being paid and the taxes being 
lessened ; all of which time and experience have shown to be but un- 
true and unwise. When this frightful condition of the country is 
presented, what answer can be made? The result of this suicidal 
Dohoy was vividly portrayed lately by Mr. BELL, of Georgia, when he 
said: 


With every element of wealth, surrounded with profusion and burdened with 
excess, We are starving at a banquet and famishing at a fountain. 
The national debt amounts to §$2,293,170,689.43, upon $1,712,749,200 of which we 
y interest iu coin. The revennes fail to meet current expenses on spece basis. 
8 decaying, react Rea, pays bea in the South and unproductive in the W. 
e 


8 freedmen implorin; vernment to feed them upon rations issu: 
fom te War 5 W factories on half time and 
tho of oporave turned out of employment in the North, mobs 
and communistic associations cl for b or blood in the ype gn we 
magnates monopolizing the protits of er} tna 3 ers detiling the 
temple with a heartless idolatry at the shrine of of things must 
be These evils must be corrected. 


y, were built at a fearful cost to the Government. 
vernment nted over one hundred and thirty-five million 
acres of the public domain to the Pacific roads alone; nay, more, 
issued nearly $65,000,000 of bonds, on which we have paid nearly 
$22,000,000 of interest. Said Mr. TOWNSEND a few days ago, (who is a 
republican,) in a well-considered speech on finance: 


Notwithstan all this ruin and despair throughout the land, my A 
KELLEY,] the gen from Indiana who so eloquently spoke here „Ir. 
gio and his colleague who has addressed us to-day, [Mr. 8 all 

e railroads 


es yor to tell you that these 3 have yore gun gee oh 
8 t to tell yon that for 


30 
ch the le lie under to-day. ear $600,000,000 of interest is grinding 
of the poor; $00, 00,000 ia working against the capital and against the 


Thus it will 1 that while the census shows the total wealth of 

ion in 1870 to be 830,000, 000,000, yet we owe 810,000,000, 000, 
nearly one-third of our wealth, and in fact are but little richer than 
we were in 1860 when we were out of debt and owned sixteen billions 
of wealth. 

A great non-resident proprietorship is being built up all over this 
country which is gradually but certainly drawing away all the surplus 
substance of our people. The people of this country are deeply in 
debt. We have been living beyond ourmeans; we have daily witnessed 
extrav ce and excess, until the whole 5 have been injured. 
Speculation by the Government and its officials has taught the coun- 
try to seek riches without honest toil. The number of non-producers 
are on the increase. We need more honest industry among all classes 
and less Sey and speculation. The uncertainty of the value of 
the money of the country added to the extravagance of the Govern- 


ment have done much to unsettle values, stimulate speculation, and 
produce financial crashes and wide-spread calamities. 

Sir, the method adopted by this party in the government of this 
country is evil and vicious. ey have ruled the country upon false 
panapos: It has been treated as a consolidated nation as contra- 

istinguished from a Federal. Both the rights and sovereignty of 
the States have been ignored and disregarded. And they have en- 
deavored to take the control of local affairs out of the hands of the 
true proprietors and lawful custodians. A false interpretation has 
been placed upon the last three amendments to the Constitution, 
such a construction as enabled this party to overthrow our State 

vernments and trample upon the most sacred rights of the citizen. 
nd this laid the foundation for all the ei, tig NAR; robbery, 
peculation, and ruin that has followed. This estroyed all ac- 
countability in the official. From the highest tothe lowest official of 
the Federal Government they feel independent of the people. 

No stab is so fatal to the life of a nation as the want of accounta- 
bility in her officers; this always 8 corruption, then weak- 
ness, disgrace, and ruin. Is not this our pitiful condition to-day? 
How weak is this apparently powerful party for ! They utterly 
fail to give the country relief on the financial question, although boast- 
ing of a two-thirds aoni in Congress; they are torn and weak- 
ened by internal discord and faction; they often fail on measures of 
utility small in themselves; they possess neither concert nor combi- 
nation; they distrust one another and their power is emasculated. 
What yet remains for it todo? Has it added a new issue since recon- 
straction—since it conquered a peace, and fell to plundering the 
spoils and fighting over the division? What public good has it aceom- 
plished? Since 1868 it has been 3 upon its own flesh. 
All national issues for which it struggled have been exhausted. There 
is no vital living principle left; it is stagnant as a pool of bitter water. 
All it can hope to do is by the mere weight of its yet unbroken but 
mutinous columns. 

In July, 1868, the delegates of the democratic party from every State 
in the Union, after making certain specific demands of the nis- 
tration for better government, said: 


In demanding these measures and reforms, we arraign the radical party for its 
disregard of right, and the W e oppression and t which bave marked 
its career. After the most solemn and unanimous e ith Houses of Con- 
pm to prosecute the war exclusively for the maintenance of the Government aud 

preservation of the Union under the Constitution, it has repeatedly violatea 
that most sacred pledge under which alone was rallied that noble volanteer Army 
which carried our flag to victory. Instead of restoring the Union, it has, so far as 
in its power, dissolved it, and subjected ten States, in time of profound pests, to 
military despotism and ne er It has nullified there the right of trial 
by jury; it has abolished the ha nas that most writ of liberty; it has 
overthrown the freedom of speech and the press; it has substituted arbitrary seiz- 
ure and arrests and military trials and star-chamber inquisitions for the constitu- 
tional tribunals; it has disregarded in time of peace the right of . to bo 
free from searches and seizures; it has entered the post and telegraph offices, and 
even the private rooms of individuals and seized their seine pru and letters 
without any woe charge or notice of affidavit as req: by ic law; it 
hae converte: the American Capitol into a bastile; it has es 


tisan charges against the dent. Its corruption and — 9 wed 
have exceeded anything known in history, and by its frauds and monopolies it has 


nearly doubled the burden of the debt created by the war. It has strip the 
President of his constitutional power of 4 —— even of his own net. 
Under its repeated assaults the of the en their 


tare on 
“amid the ruins of liberty and scattered fragments of the Constitution.” 


Sir, there is no one familiar with the history of this party in 1868 
who is not concious of the truth of these grave c Yet with the 
combined power of the Army, Navy, Treasury, and whole patron- 
age of the country it was able to retain power and supremacy in spite 
of all this wickedness and maladministration. Has there n any 
improvement since 1868? Has not the light of experience for six 
years shown a constant increase of corruption, profligacy, and extrav- 

nt expenditures, and at the same time a eo nding retrogression 
of virtue, frugality, and honesty in the public service? 

The life of this nation must be preserved by its progress. A na- 
tion can no more remain stationary and live than an individual or a 
plant. The whole intellectual, 3 parece world are fulfill- 
ing a high destiny. But stop them in their determined march, and 
the order of their being is obstructed and they suffer the consequences. 


This party has to govern wisely, to advance; it is no longer 
progressive; hence signs of decay are evident, and it is We 
and will surely die. It has preyed upon and devoured all that coul 


nourish such a monster. It is powerless to recuperate and survive 
its own rottenness and decomposition. It has left in it none of the 
ponve elements of soavet ce success. Discord, distrust among its 

ers, want of confidence between the leaders and voters, without 
a single solid issue that can either arouse enthusiasm or combine 
effort—it must fail. Who will trust the party, as such, or its most 
distinguished leaders with further rule? What can y promise 
the country? A sound money, lower taxes, revenues, less of 
pre fee peace between capital and labor, p transportation, 
more honest re AEE defalcation in office, stricter accountability, 
the payment of the national debt, free State governments, freedom 
at the ballot-box, a strict construction of the last three amendments, 
one term for the Presidency, restoration of purity in the judiciary, 
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less profligacy with the public money, and a general return to the 
fundamental principles of the Republic? Sir, fourteen years have 
they had ample opportunity to do all these things, but they did them 
not; and this is the crime for which they must answer before the bar 
of the American people. ; 

Sir, there are two mighty forces at work in every government, and 
constantly at war. One force is represented by the class that pay 
the taxes, and the other by that which consumes them. The office- 
holders constitute the former one and the people the latter. The con- 
sumers are always seeking to increase the taxes and the payers to 
decrease them. The one may baffle and conceal the real condition 
for a time, but the destruction is all the more swift when the wrong 
is discovered. The millions of tax-payers are springing to their feet 
all over the land demanding an account, a full exhibit. The party 
in power has had all the tax-consumers for fourteen long years; they 
cannot make an honest answer. They look anxiously to each other 
and inquire, who shall cast the first stone? And not one is able; all 
are gui ty of some political sin. Must this party retain power because 
it is forced to search out its own criminals; because, when conceal- 
ment is impossible, it permits the felon to be exposed? How many 
of the detected officials with stolen plunder have been punished ? 

A corrupt tree cannot bring forth good fruit. That the tree is cor- 

rupt has ceased to be an open question even in the party itself. It has 
not only ceased to grow, but itis actually withering and dying. Many 
of its branches have been cut away; some of the most vigorous roots 
have died; the beautiful stream, the Treasury, that ran hard by and 
nourished its massive trunk, has ceased to overflow its banks and is 
drying up, and the blazing sun of honesty is pouring upon it its 
pitiless rays, and the yellow leaves are being rapidly swept away. 
Bove you will see that once proud monarch, amid whose branches 
the lightnings of a bloody revolution played without harm and which 
might have won and kept the hearts of the American people, lying 
low in the dust. While honest and true to the principles of the Con- 
stitution, it defied alike the storm of battle and the contention of 
opposition parties, but in betraying the trusts confided to it and 
prostituting its noble mission, it fell a prey to its own corruptions. 

In the next contest for political power in this country all the old 
issues that have stirred the popular mind to such depths in other 
days will sink in importance beneath the mightiest of all issues that 
can arouse a free people. The controlling issue will not be upon the 
kind or quantity of money, the etn or rights of States, the 
freedom of speech or the purity of the ballot-box, national or free 
banking, monopolies with or without lawful control, one term or 
more for the presidency, cheap or high transportation, tariff or free 
trade, license to sell at will, or restrictive liquor laws, whether the 
President shall be elected by a direct vote of the people or by electors, 
as now, or what shall be the true construction given to the last three 
amendments to the Constitution. All of these are important and 
must exercise greater or less influence; but that upon which the very 
life of the Republic depends is, honesty against rascality, economy 
against profligacy, fidelity against corruption. 

If there be no honesty, economy, or fidelity in the party that 
ascends to power, what boots it how the other issues are decided? 
With dishonesty and corruption clothed with power, all issues, 

ledges, and laws are worthless to restrain its wanton excesses. It 
s that disease which has never failed to destroy all governments 
afflicted with it. The seeds are already sown, they have germinated, 
been fostered by skillful hands, and are to-day bearing fruits in the 
most favored spots of this rich country. Will the people free the 
land of dishonesty and corruption? They yet have the power, if 
they will exercise the Spartan virtue Ani's co to rise in their 
might and demand an unconditional surrender of the sacred trust 
which is now held by the republican party. With full power once 
more in their own hands, they will have learned sufficient wisdom 
from experience to 2 this trast more sacredly in the future. 

This country and age need a broader and wiser statesmanship. 
True statesmanship is always honest, just, noble, direct, faithful, and 
full of simplicity. It cannot and will not tolerate vice, profligacy, 
selfishness, corruption, and dishonesty in the public service; but, pos- 
sessing integrity, fidelity, and honest purposes, it presses forward to a 
noble discharge of duty with the resistless t of conscious power for 

Littleness, craftiness, and conceit in political life, either in the 
individual or party, excites but disgust and pity. 

The history of all the parties that have ruled this country discloses 
in none of them so little of tness to admire and so much of lit- 
tleness to despise as this. This party has had its day of prosperity 
and power; and its day of sorrow and affliction is near at hand. It 
has lost its hold on the heart of the American people, and is without 
competent leaders or sound principles to succeed in future. Its use- 
fulness has ceased, and itis in astate of disintegration and dissolution. 
Here and there it will still give signs of life for a time; so great an 
organization will not disperse or lose all life in a month or a year; but 
the handwriting is already visible on the wall. It has some noble 
and true men in its ra but they are utterly powerless to correct 
the abuses that exist inside of the party. So deeply seated is the 
cancer of corruption in this party, that elimination is impossible and 
amputation is death. Therefore it must, in obedience to the almost 
universal demand of the country, yield the sacred trust which it has 
betrayed and dishonored into the hands of the people, who always 
mean well, and in whose honestyand fidelity as a mass I repose undi- 
minished confidence. - 


Currency—Free Banking. 


SPEECH OF HON. S. S. MARSHALL, 


OF ILLINOIS, 
In THE HOUSE OF REPRESENTATIVES, 


June 20, 1874. 


The Honse having under consideration the report of the committee of confer- 
ence on the disa; ing votes of the two Houses on the bill (H. R. No. 1572) to 
amend the several acts providing a national currency and to establish free banking, 
and for other purposes— 


Mr. MARSHALL said: ; 
Mr. SPEAKER: All previous efforts to mature and crystallize in 
law some measure tending to an adjustment of the financial policies 
of the Government and to give relief to the embarrassed and pros- 
trate industries of the country having utterly failed, as one of the 
conferees on the part of the House, appointed by its Presiding Officer 
to unite with the conferees on the part of the Senate in the prepara- 
tion, if possible, of a measure of relief that would harmonize the con- 
flicting views of both Houses of Con and receive the sanction 

of the President, and having aided in the preparation of and ag 
to and signed the report which has been e to the House, and 
which is now before us for consideration, I feel it incumbent upon me 
very briefly to express my views, not only in regard to the measure 
itself now before the House, but to refer incidentally to some of the 
questions growing out of this most difficult currency problem. 
While we believe that this is much the best bill yet presented to 
Congress with any hope of its passage, we do not pretend that it is 
a final orsatisfactory adjustment of the financial question which has 
been so long before us and which has agitated the country from one 
end to the other: It leaves the present vicious financial system in the 
main in full force and operation. It does not enter into the disputed 
questions in Senn to a resumption of specie payments, or attempt 
to determine whether our very objectionable banking system shall 
retained as one of the permanent institutions of the country, or shall 
be gotten rid of just as speedily as possible. These important ques- 
tions have been waived and postponed because it is manifest that no 
legislation can be had thereon at the present session. 

We simply bring before the House for action a measure whose prin- 
cipal object is a redistribution of the national currency now author- 
ized by law, a measure manifestly demanded by justice and by the 
rights and interests of the people of the South and West. Indeed it 
is a measure which ought to have been adopted without opposition 
the first week of this session of Congress, and ought to have been 
gene to any general discussion of the t financial prob- 

ems now pressing on us for their solution. For a better comprehen- 
sion of the measure now under consideration I will present it in detail : 


The second committee of confgrence on the bee ena. votes of the two Honses 
on the bill (H. R. No. 1572) to amend the several acts providing a national opf 
and to establish freo banking, and for other purposes, havin 5 full ani 
free conference have agreed to recommend, and do ee to their respective 
Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate, 
and to the same with an amendment as follows: 

Strike ont all of the amendment “that,” in the first line, and insert in lieu 
thereof the following: 

The act entitled “An act to provide a national currency secured by a pledge of 
United States bonds and to mona for the circulation and redemption thereof,” 
approved June 3, 1864, shall be hereafter known as “the national-bank act.” 

“zc. 2. That section 31 of the national-bank act" be so amended that the several 
associations therein provided for shall not hereafter be required to keep on hand 
aay nodot of money whatever, by reason of the amount of their respective cir- 
culations; but the moneys requ! by said section to be kept at all times on hand 
abel bo Coferesined by the amount of deposits in all respects as provided for in the 
said ion. 

Sec. 3. That every association or to be giset, under the provisions 
of the said act and of tho several amendatory thereof, shall at all times keep and 
have on deposit in the Treasury of the United States, in lawful money of the United 
States, a sum equal to 5 per cent. of its circulation, to be held and used for the re- 
demption of such circulation; which sum shall be counted as a part ofits lawful ro- 
serve, as provided in section 2 of this act; and when the circulating notes of any 
such associations, assorted or unassorted, shall be presented for redemption, in sums 
of $1,000, or any multiple thereof, to the rer of the United States, the same 
shall be redeemed in the United States notes. All notesso redeemed shall be charged 
by the Treasurer of the United States to the respective associations issuing the same, 
and he shall notify them severally, on the first day of each month, or oftener. at his 
discretion, of the amount of such redemptions; and wheneversuch redemptions for 
any associations shall amount to the sum of $500, such association so notified shall 
forthwith deposit with the Treasurer of the United States a sum in United States 
notes equal to the amount of its circulating notes so redeemed. And all notes of 
national banks worn, defaced, mutilated, or otherwise unfit for circulation shall, 
when received by any assistant treasurer or atany designated d tory of the 
United States, be forwarded to the Treasurer of the United States for redemption 
as provided herein, And when such redemptions have been soreimbursed, the cir- 
culating notes so redeemed shall be forwarded to the respective associations by which 
they were issned; butif any of such notes are worn, mutilated, defaced, or rendered 
otherwise unfit for use, they shall be forwarded to the Comptroller of the Currenc: 
and destroyed, and rej laoet as now provided by law: i That cach of said 
associations shall reimburse tothe Treasury the for transportation. and the 
costs for assorting such notes, and the associations hereafter organized shall also 
severally reimburse to the Treasury the cost of engraving such plates as shall be 
ordered by each association respectively; and the amount ù each asso- 
ciation shall be in proportion to the circulation redeemed, and be 1 to the 
fund on deposit with the Treasurer: And provided further, That so much of section 
32 of szid nationsl-bank act requiring or permitting the redemption of its cireulat- 
ing notes elsewhere than at its own counter, except as provided for in this section, 
is hereby repealed. 

Sec. 4. That any association organized under this act or any of the actsof which 
this is an amendment, desiring to withdraw its ting notes, in whole or in 
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on deposit with the 
bonds shall be assi 
tion of the nati l 
amount Paua to the legal-tender notes deposi 
of the United States and: destroyed, as now provided by law: Provided; That the 
amount of the bonds on de t for circulati on shall not be reduced below $50,000. 
Sec. 5. That the Com 


nat 
issued b; 5 

SEC. 6. ‘That the amount of United States notes outstanding and to be used as a 
part of the circulating medium shall not exceed the sum of $382,000,000, which 
said sum s in each monthly statement of the public debt, and no part 
thereof shall be held or used as a reserve. 

Sud. 7. That so much of the act entitled “An act to provide for the redemption 
of tho 3 per cent. temporary-loan certifica: and for an increase of mal- 
. bank notes” as provides that no cire be withdrawn, under the pro- 
visions of section 6 of said act, until after the fifty-four millions ted in section 
1 of said act shall have been taken up, is hereby repealed; and it shall be the duty 
of the Comptroller of the Currency, under the direction of the Secretary of ‘the 
‘Treasury, to proceed forthwith, and he is hereby authorized and hoe ey pes from 
time to dime, as applications be duly made therefor, and until the amount 
of $54,000, shail be withdrawn, to © requisitions upon each of the national 
banks described in said section, and in the manner therein provided, orpoa in 
States having an excess of circulation, to withdraw and return so much of their 
circulation as by said act may be apportioned to be withdrawn from them, or in lieu 
thereof to deposit in the Treasury of the United States lawful money suilicient to 
redeem such circulation, and upon the return of the c required or the 
deposit of lawful money, as herein provided, a proportionate amount of the bonds 
held to secure the on of such association as shall make such return or 
deposit shall be surrendered to it. 

Sec. 8. That upon the failure of the national banks u which requisition for 

amount required or to 


circulation shall be made, or of any of an, to return 
de tin the Be, pen Ahan money to eem the circulation seats within 
thirty days, the cae? ller of the Currency shall at once sell, as provided in sec 
tion 49 of the national-currency act approved June 3, 1864, bonds held to secure the 
redemption of the circulation of the association or associations which shall so fail, 
an amount sufficient to redeem the circulation nired of such association or as- 
sociations, and with the proceeds, which shall be deposited in the Treasury of the 
United States, so much of the circulation of such association or tions shall 
be redeemed as will equal the amount required and not returned; and if there be 
an excess of proceeds over the amount required for such redemption it shall be re- 
turned to the association or associations whose bonds shall have been sold. And 


it shall be the duty of the Treasurer, assistant treasurers, designated taries, 
and national. bank depositaries of the United States, who shall be kept ed by 
the Comptroller of the Currency of such associations as shall fail to return circula- 


for redemption the notes of 


tion as required, to assort and return to the Treasu 
suc shall be 


as shall come into their hands until amount required 


into 
Seed t from and after the passage of this act it shall be lawful for the 
Comptroller of the Currency, and he is hereby required, to issue — — 


on. 


of population and of wealth, as shown 
iation hereafter o 


chises now or hereafter to be preseribed by law as to national 5 
teed to amend, alter, and re 
act:" Provided, That the whole amount of c 
- from banks transacting business shall not exceed $55,000,000, and that such circu- 
lation shall be withdrawn and redeemed as it shall be necessary to supply the cir- 
culation previously issued to the banks in those States having lese than their 
apportionment: And provided further, That not more than $30,000,000 shall be with- 
drawn and redeemed as basse pragen during the fiscal year ending June 30, 1875. 

And that the title be amended so as to read as follows: 

An act fixing the amount of United States notes, providing for a redistribution 
of the nati -bank currency, and for other purposes. 

„ L. DAWES, 
GEO. W. McCRARY, 
S. S. MARSHALL, 
Managers on the part of the House. 
GEO. G. WRIGHT, 
T. W. FERRY, 
J. W. STEVENSON, 
Managers on the part of the Senate. 

The main and salient points of this bill, and which require special 
notice, are those which provide— 

First, for a repeal of that portion of section 31 of the national- 
bank act which requires the banking associations to keep on hand a 
reserve on account of their circulation. 

Second, requiring national banks to keep in lawful money in the 
United States Treasury a sum equal to 5 per cent. of their circulation, 
to be held and used for redemption of circulation. 

Third, permitting banking associations to withdraw at pleasure 
their circulation, in whole or in part, by depositing in the United 
States Treasury lawful money for its redemption. 

Fourth, fixing the amount of United States legal-tenders to be 
kept in circulation at $382,000,000, and withdrawing from the Admin- 
istration the power claimed by it of contracting and expanding the 
volume of currency at pleasure. 

Fifth, withdrawing from the States that now have it in excess of 
their due proportionate share $55,000,000 of the national-bank circu- 
lation, and giving it to the States that are now justly entitled to it. 

These measures are all believed to be wise, beneficial, and conserva- 
tive in their character, and it is hoped that they will give relief to 
those sections where that relief is most needed. If we have not the 
capital and cannot induce it to come among us to take up this addi- 
tional bank circulation allowed us, we will at least have the satisfac- 
tion of knowing that it is no longer withheld from us by legal enact- 
ment in violation of every principle of justice. 


It will be observed that we donot propose to increase the national 
banking capital. To that I would be opposed. We do not propose to 
establish what is called “free banking.” That would prove ruinous, 
I fear, unless some system of actual redemption should be provided 
for which has not been proposed; and I may as well say here that I 
am opposed to any measure that looks to a perpetuation of our pres- 
ent erga | system. But the system is now fastened on us for the 
present, and until we get rid of it the people are compelled to rely 
very largely upon its notes for a circulating medium. ‘The West aud 
South have long complained justly of the ou us injustice by 
which the larger part of the banking facilities have been given to tho 
East and withheld from them. This injustice has become intolerably 
4 ee and we propose in part to remedy the evil by the present 


The State of Massachusetts alone has an excess of over forty mil- 
lion dollars more than its proper share of this circulation. New Eng- 
land has an excess of over seventy millions, and the Middle States an 
excess of over nine millions, while the Southern States have a defi- 
ciency of fifty-one millions, the Northwestern States of twenty-one 
millions, and the Territories of nearly eight millions. 

We do not complain that these favored States have more wealth 
and capital than we, if it is acquired by industry, thrift, and economy, 
and without the aid of that cunning and iniquitous legislation by 
which all other sections have been 3 and continuously 
robbed to produce this very result. The system by which, through 
the operation of the tariff, the wealth of all other sections has been 
drawn to these favored States is based on theories and arguments so 
specious and delusive in their character that thousands even of those 
who are daily robbed and impoverished thereby yield willingly to the 
seductive influences of these imposing fallacies. But the injustice and 
outrageous discrimination in favor of these States in the distribution 
of the national currency is so monstrous and: transparent, the rob- 
bery has been so bold and defiant, that it is amazing that the wronged 
sections have so long submitted tamely to the indignity and injustice. 

I beg leave here to say a word in regard to the gross misrepresen- 
tations that have been made of the people of the Western States. 

Yow, sir, the section of the country from which I come has been to 
a great extent misrepresented, at least in speeches made by gentle- 
men from other sections of .the country as well as by the press of the 
country. The peonie of the West arein no sense whatever in favor of 
repudiation as has been 8 They are in no sense whatever in 
favor of any financial system that looks to the repudiation of any of tho 
just obligations of the Government, and they will never deliberately 
sanction any measure that tends in that direction. The people of 
the West, as I believe, are almost unanimously in favor of some finan- 
cial legislation that will look to an early enhancement of the cireu- 
lating medium of the country to a par with the gold standard. But 
while they demand that kind, of legislation they are opposed to any 
system of contraction that will put them within the grinding power 
of the moneyed monopolies of the country. They believe that a 
financial system can be adjusted by proper legislation that will at an 
early day make the money which they receive for their produce good 
and convertible into that money which is the standard of the world, 
and at the same time without bringing distress to the debtor class of 
the community. For myself, sir, I have no doubt that by wise legis- 
lation such a system can be and ought to be adopted4 

As far as the measure goes, however, that is now before the House, 
it looks in the right direction, and every feature as I believe thereof 
tends to an improvement of the present system and to do justice to 
those sections of the country which have been doing their business 
at a great disadvantage while the money and wealth of the country 
have been monopolized by another section. I am amazed to see that 
there is any spirit of opposition to this measure manifested: in any 
portion of the House. It will not do for gentlemen to say that they 
are in favor of an honest and equitable distribution of the currency 
which has been withheld so long, and yet industriously seek for petty 
quibbles on which to ground opposition to the measure. When this 
bill is brought before the House it appears to be approached by some 
gentlemen in a spirit of hypercriticism. The feature of it to which 
the distinguished gentleman from Connecticut [Mr. HAWLEY] has 
objected is one of the most conservative init. It removes the restric- 
Aone upon the use of what has been called the reserve on bank circu- 

tion. 

Now, I do not imagine that the repeal of this provision of law 
which requires banks to hold a reserve upon their circulation will 
throw into circulation a very large portion of this currency. Every 
banker keeps, and indeed must keep, a reserve for the contingencies 
of his business. No legal enactment is necessary to produce this re- 
sult, There is neither reason philosophy; nor good sense in fixing by 
law a reserve which must be kept on d at all times and under all 
circumstances. For myself, if I could have my own way or now had 
it, I would re every provision of law fixing an amount of reserve 
to be held either for circulation or deposits. I believe these enact- 
ments to be not only useless, but vicious. They often embarrass the 
banks in their operations when the money is most needed for the busi- 
ness of the country; but, what is worse, they delude and mislead the 

ple by holding out a false hope of security to depositors which 
ee not exist and which itis impossible by legal enactment to provide. 

The Government undertakes ostensibly to take care of the people 
and it does not do it. It says to the people upon the face of the stat- 
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ute which it enacts that it is guarding them and preserving for them 
security for the deposits which they place in the national banks, when 


in fact it does no such thing. The only security which the depositors 
have is in the business capacity and honesty of the banker with whom 
the individual deposits his money. And we ought to say so frankly 
to the people, and let them know that they must take care of them- 
selyes by satisfying themselves by proper inquiries that the character 
of their banker justifies the confidence reposed in him. The utter 
fallacy and vicious tendency of this supposed protection of the peo- 
ple by the Government have been demonstrated by hundreds of finan- 
cial shipwrecks, but perhaps by none more strongly than the utter 
wreck of the pet First National Bank of Washington City, which, in 
the very shadow of the Treasury building and under the immediate 
eye of the Comptroller of the Currency, squandered the money of its 
depositors and brought distress and ruin to thousands, . 

This reserve which is required by law is of no value as a security 
to the depositor, while on the other hand it ties up money that might 
be of immense value to the country in times of stringency and finan- 
cial panic. I Would like for the gentleman from Connecticut [Mr. 
HAWLEY] or any other gentleman to say what is the value of a re- 
serve that cannot be used when it is needed. 

Mr. MERRIAM. There is not any. 

Mr. MARSHALL. There is not any, my friend on the opposite side 
answers me. None whatever. The only use of the reserves kept by 
the banker is to have money on hand in times of financial trouble 
and panic that it may relieve the country and remove the panic. But 
if tied up by an absolute provision of law requiring the bank to hold 
it at all times, it cannot be used. It might as well be stricken out of 
existence, for all useful purposes to either bank or people. I repeat 
that such legislation is not only useless but vicious in its tendency, as it 
holds out a RNY to the depositor, and says to him, “ You are pro- 
tected,” when there is no protection whatever. But as the judgment 
of a majority of Congress seems to favor a repeal only of the provision 
requiring a reserve on circulation, we have thought best not to raise 
a question that might embarrass the passage of the bill by interfering 
in this respect now with the clause requiring a reserve on deposits. 

There is another feature of this bill that I believe has not been hereto- 
fore referred to—that clause of the bill which requires a sum in law- 
ful money equal to 5 per cent. of its circulation to be kept in the 
Treasury of the United States for redemption of circulation. That 
was adopted by us because it was in the former conference report, and 
seems to have met the approbation of the House and the country as 
far as it was discussed. W head of no opposition or antagonism to 
that clause. And therefore it was deemed best by the conference 
committee, and every member thereof, to retain it. But*for myself I 
did not believe it to be of much valne. It is thought, however, by 
others to be important as a means of purifying the currency, if not as 
a means of ee e ; and, not seeing that any serious injury could 
5 therefrom, I have agreed to the insertion of the clause in this 
bill. 

The objection, if there be any, to this provision is a very small one, 
and the bill as reported by the committee of conference is in this 
respect much preferable to the existing law. I therefore soppor 
this clause very cordially, and suppose in fact that it will tend to 
strengthen the bill wit 


ouse. 

Mr. BURCHARD. I would like to ask my colleague a question. I 
would ask him if in his opinion there will be any inflation or increase 
of cireulation under the provisions of this bill repealing so much of 
the national-bank act as requires reserves to be kept for the security 
of circulation ? 

Mr. MARSHALL, It does not add to the currency now authorized 
by law, and does not in any objectionable sense operate as an expan- 
sion or inflation to the extent of one dollar. It only releases for use 
at the time at which it may be needed by the country a portion of 
that which by a provision of existing law is required to be held at 
the very time that it is most needed, and in this way it will prove 
highly beneficial to the business of the country. 

r. BURCHARD. I understand the provisions of the bank act to 
prohibit banks from loaning money when their reserve & below a cer- 
tain percentage. What I desire to ask is, will not the safe bankers of 
the country reserve as large a percentage asthe law now requires, even 
if you repeal this provision in regard to the amount of the reserve! 

Mr. HALL. It is wellknown, and I suppose is not questioned, 
that every safe and judicious banker generally keeps on hand a reserve 
quite as large as that now required by law, and this is done as a mat- 
ter of safe and judicious business management. The object of the 
repeal is to remove the absurdity of requiring it to be held there with- 
out auswering the proper function of a reserve—that is, to furnish 
relief in times of panic or stringency. 

Mr. BURCHARD. Then while this may appear to be inflation, it is 
not ay 80. 

Mr. MARSHALL. Certainly not in any objectionable sense. 

Mr. PENDLETON. How about the unsafe bankers ? 

Mr. MARSHALL. Every 3 banker generally keeps on hand, 
as I have already stated, a larger reserve than that now required by 
law, and as for the dishonest and unsafe banker, the provision of the 
law now stricken out furnishes no protection whatever to depositors 
or to the business community, as has been demonstrated by a hundred 
disastrous failures ; and therefore it is in thedirection of conservatism 


a large majority of the members of this 


to strike ont this provision of the lawand adopt the provision reported 
by the committee of conference. 

Mr. PENDLETON. If what the gentleman says is correct, that 
the banks always keep a larger reserve than the law requires and 
that now if this bill passes they will continue to keep such larger 
ipa hat in the world is the object of putting this provision in 
the bi 

Mr. MARSHALL. Mr. Speaker, I have already indicated that the 
reserve while it is absolute and can never be used is of no use to the 
banker or to the public—none whatever. It is money kept in the 
vaults of the bank, if the law is obeyed, which for all practical pur- 

oses might as well not exist at all when the time of trouble comes. 

y one who has studied the operations of the English ing sys- 
tem and the manner in which the business of the Bank of England 
is carried on knows that that great institution in times of panic pays 
out for the p of allaying the panic and reduces its reserve to 
the lowest minimum. That is a conservative principle of action for 
the purpose of allaying the panic and preventing disaster to the 
business interests of the country, andif we have a banking system 
established by our Government we must rely somewhat upon the 
judgment of the bankers who have their money and their all invested 
in this kind of business. The circulation is protected by a deposit of 
bonds, and I have already shown that there can be no A ERIR 
security for the depositors except what is furnished by the character 
of the banker. 

Mr. Speaker, I must hurry on, for I promised to yield a portion of 
my time to some of my friends. I suppose it is proper for me to say 
that as an original proposition I should not favor the establishment 
of a single national bank in the country. I believe that the system 
is wholly and entirely vicions and is one of the potent agencies 
working in the interest of that system of centralization which is most 
dangerous to our republican system of Government. If I had it in 
my power I would not strike it from existence in a moment, but I 
would adopt some measure by which the present national banking 
system should be wound up as rapidly as it can be done without ma- 
rapi affecting the business of the country. 

Mr. RIAM. In what other mode would the gentleman furnish 
a currency for the people? 

Mr. SHALL. I have not time now I fear to go into that. I 
presented the other day a bill now on the files of the House, and 
which I may print with my remarks, which foreshadows a plan that 
in my judgment wouldrid usof the strong political objections that ex- 
ist agains the present system, save to us $20,000,000 annually in gold 
which we now pay for interest, aud give a much better and more 
uniform currency than we now have. 

Mr. MERRIAM. As the gentleman has expressed what is doubtless 
the opinion of many gentlemen here, I desire to ask him whether he 
would return to the State-bank system or would continue the national- 
banking system? 

Mr. MARSHALL. There are various modes which would be prefer- 
able to the present system. The one that I should prefer would be 
the issue to supply ed piac of bank notes retired, not legal-tenders, 
(for I should be opposed to the issue of any more legal-tenders,) but 
‘Treasury notes payable on demand in legal-tenders and provide bonds 
if necessary for the redemption thereof, and I would provide for their 
redemption in such manner as would soon bring them up to par with 

old. It is not desirable that that result should follow immediately. 

ut every legitimate industry and business in the country demane 
that our present system of an inconvertible and vicious currency shall 
not be indefinitely continued. 

Banks of some kind, honestly and properly conducted, are a great 
convenience to the people, and indeed almost absolutely necessary 
for the proper transaction of business. Bankingin such mode as the 
laws permit is as 1 and, properly conducted, is as laudable a 
business as any. Ihave no censures for nor assaults to make upon 
3 engage in that business. The honest, intelligent, safı 

anker is a most useful and meritorious citizen. It is to the sys 
tem I object. I do not believe in Government managing or inter- 
fering with this any more than ary other business. Ik let alone it 
will take care of itself, as merchandising, manufacturing, and the 
like do. Let Government wind up the national banks and issue 
Treasury notes payable on demand to supply the place of the bank 
cirenlation and make these notes in a short time equivalent to or con- 
vertible into gold, as provided for in the bill I print herewith. Then, 
every monopoly feature being removed, these notes would permeate 
all the channels of business. Wherever there was a demand for 
money they would be found. Individuals or associations all over tlie 
country, having capital, could E into the banking business unmo- 
lested by the intermeddling of Government officials. The money the 
issued would be these Treasury notes, legal-tenders, or gold and sil- 
ver, and ‘this money would always be good in the hands of those 
holding it whether the bank that loaned it prospered or failed. De- 
postores would take care of themselves, as they must do now, and 

nowing that tho Government had nothing to do with these institu- 
tions, they would be more careful in the selection of their banker, 
We would be rid of the centralizing and vicious political tendencies 
of tho present system, remit the Government back to its legitimate 
functions, and in this way we would get rid of a monopoly which 
I Dak as dangerous in its tendencies to the best interests of the 
coun . 
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Mr. MERRIAM. You ought to bave voted for free banking; that 
would have freed us from a monopoly. 

Mr. MARSHALL. What you call free banking would still be a mo- 
nopoly, and dangerous as I think to our political institutions. I am 
opposed to the Federal Government furnishing to the people any sys» 
tem of banking or undertaking in any way to manage the business 


of the Sq og 

Mr. NARD. You would adopt substantially the system of ex- 
chequer bills. 

Mr. MARSHALL. By the mode proposed we would have a better 
currency, better and safer banking system, perfectly free and un- 
trammeled, entirely freed from the odious monopoly feature, and at 
the same time save to the national Treasury at least $20,000,000 in 
gold that we now pay for interest on our bonds. Why should not 
the people have the benefit of this better currency? Why should not 
the Government have the profit of furnishing it? Why should not 
the four hundred millions of capital now lying dead in the Treasury 
in the shape of bonds deposited as a security for the circulation of 
banks be l from its prison and enter in some way into the pro- 
ductive pursuits of the country? Why should not banking on this 
safe basis be as free as any other business? 

But I did not, Mr. Speaker, intend to take up so much time. As I 
said at the outset, the bill before the House is right, just, and equita- 
ble. I ought to make one additional remark upon another point. 
This bill provides for keeping in circulation $382,000,000 of legal- 
tender notes. That is the amount now said to be out. A portion of 
that was issued by the Secretary of the Treasury, as I believe in 
utter violation of law. 

Mr. KELLOGG. Allow me right here—— 

Mr. MARSHALL. Wait a moment. 

Mr. KELLOGG. All right. 

Mr. MARSHALL. But it is out and in circulation. As I would 
have objected to the Secretary issuing it in violation of the law, I 
shall at all times oppose leaving the power in the hands of any man 
on earth to either contract or expand the currency of the country at 
his will. This additional amount of legal-tenders. was put out for 
the benefit of New York bankers and stock brokers. It was put out 
by the Secretary of the Treasury to prevent their going into that in- 
solvency and ruin that should have fallen upon them, for they brought 
this disaster upon the country. Having put it out in their interest, 
I shall oppose leaving it in the power of any man on earth to with- 
draw it at the bid of the men for whose benetit it was put out. It is 
now out and a part of the circulation. It is said, and I believe truly, 
that if Con; does not interfere this $26,000,000 will soon be with- 
drawn, which would at this time 1 great distress to the people. 
I propose that Congress shall put its foot down right there and say, 
„Tuns far you have gone, but you shall go no farther; you shall 
not expand or contract the currency at your pleasure; it is for the 
law-making power to determine that question; it is a power danger- 
ous in the hands of the best of men, and immensely dangerous in the 
hands of bad men.” We ought to hold out no such temptation to 
any man on earth, whether good or bad. We should say “This much 
is the fixed currency of the country and not to be withdrawn with- 
out authority expressly given by law,” and thus we have here done. 

It has been suggested that by providing that no part of this shall 
be held as a reserve the Secretary of the Treasury may be embar- 
rassed. Not necessarily so. A fair construction of this provision of 
the report would be that its purpose and effect was simply that that 
much shall be regarded as a part of the cirenlating medium of the 
country. The Secretary of the Treasury can retain a balance for the 
business and necessities of the Treasury, just as he has always done. 
It is impossible to misconstrue this provision. 

As I said before, it will not be regarded by the House, I suppose, 
and cannot be regarded by the country, that this measure, just and 
necessary and equitable as it is, is in any sense a settlement of the 
financial question. It leaves the present vicious system in full force 
in all respects except as changed by the report of the committce of 
conference. 

For years since the adoption of our present financial system we have 
been . in almost utter financial anarchy, and trusting, ac- 
cording to the principles, or I should rather say the policy, of the Sec- 
retary of the Treasury, for time and circumstances to bring around a 
wholesome change in our financial condition. It never can be done 
in that way. This idea of growing up to a safe financial system, or 
contracting to a safe financial system, is equally absurd and prepos- 
terous. There are radical changes demanded, so that we may havea 
safe, uniform, certain, circulating medium, equivalent in value to the 
gold currency of the world, if not immediately convertible into that 

d of currency. The country demands it, and it will never rest until 
it is secured. 

Mr. Speaker, I desire, as stated before, to print herewith the bill 
that I had printed some days ago on this currency question. I do 
not of course expect action on it at this session of Congress. It is doubt- 
less immature and imperfect in some of the details. But I believe it 
indicates a plan that, if adopted, would result in a uniform and safe 
currency, bring prosperity to the country, and save to the country 
annually many millions of money now absolutely squandered by our 
present vicious system. 

Before concluding, Mr. Speaker, I hope it will not be deemed im- 
pertinent or offensive for me to remark that the utter failure of tho 


rty in power to handle successfully this t financial question or to 
Parmish any satisfactory solution of the difficulties with which all the 
industrial interests of the country are embarrassed furnishes another 
potent fact, added to those heretofore given, that the republican party 
is necessarily and inherently unfitted for the 8 and proper 
administration of the Government in times of Ido not pro- 
pone to criticise its administration during the civil war; I do not 

y its immense energy and momentum since the close of the war. 
It has undertaken herculean tasks, and has overridden constitutional 
and other obstacles to reach its purposes. It has made most frightful 
strides toward centralization, and where it found a constitutional, 
federative republic it now wields the powers of an almost imperial 
empire. But it has demonstrated that it is wholly unfitted to admin- 
ister successfully in peaceful times the affairs of a constitutional re- 
ublic.. Its reconstruction. policy has resulted in the utter impover- 
ishment, rnin, and desolation of cight noble Commonwealths that even 
five years of a terrible civil war had left in comparative prosperity. 
With 1 majorities in both branches of Congress all its 
efforts at financial legislation and financial reform have been ridicu- 
lons failures, and its efforts to mature some measure of relief against 
the grinding extortions of railroads and common carriers have been 
equally abortive. Corruption pervades every branch of the civil sery- 
ice, stalks abroad in gaudy tinsel, and is everywhere found clothed 
in official robes, There are as good people in the republican party as 
are to be found anywhere. 

I do not claim or believe that its adherents are in the main either 
vicious or — * It is the policies of the party that make it neces- 
sarily u party of corruption. It is the issues upon which it was or- 
ganized and drawn together which unfit it for civil administration 
when those issues have passed away. The republican party believes 
in centralization, in paternal age pe in thinking for and man- 
aging the business of the people. This policy necessitates large rev- 
enues and oppressive taxation. Large revenues require numerous 
officials for their collection and disbursement, hold out temptation to 
the peculator and robber, and breed corruption as certainly and inevi- 
tably as the sun gives light and heat. It has always done so in every 
age and in all countries, and will do so to the end of time. We have 
reached a point when there must be a change or the country drift 
into inevitable ruin and bankruptcy. 

It is easy to see and point out the necessary and inevitable remedy, 
Will the people have the courage and the intelligence to adopt it? That 
they will do so I have nomore doubt than I have of the truism that 
man is capable of self-government. 

Since the foundation of the Government there have been two cen- 
tral ideas which have been warring for the 8 in the Govern- 
ment: one the federal and centralizing idea which leads to extrava- 
gance and corruption and tends to tread the road to a centralized 
despotism; the other the democratic idea which abhors centraliza- 
tion, makes eternal war on despotism and corruption in all their forms, 
confines the functions of government to their original and legitimate 
limits, abhors protection and paternalism in government, leaves the 
people free to manage their own affairs, and enthrones economy and 

onesty in the administration of the Government. 

This idea, taking possession of the democratic party and its great 
chiefs, administered the affairs of our Government for sixty years. 
During this time economy sat enthroned in every department of the 
Government, and liberty, peace, and joy dwelt in the homes of our 
people. Corruption an ulation were outlaws, and whenever they 
raised their heads were driven with scorn into ignominy and di 8 
The boundaries of our country were extended from sea to sen, and 
embraced in its area the productions of every elime. Weprosecuted sue- 
cessfully two foreign wars, and subdued the numerous hostile tribes of 
aborigines without contracting ruinous debts or ee oppressive 
taxation upon the people. During all this time the hand of the Fed- 
eral Government was never felt oppressively anywhere; no citizen’s 
liberties were invaded in violation of law; the great writ of habeas 

us was inviolate, and not one tear-drop was ever during this whole 
time brought from a human eye for any political offense. This party 
has now been out of power for fifteen years. During that time it has 
been persistently maligned and traduced by its enemies, and many of 
those reared in its bosom and who had felt its love and warm embrace 
have turned and stung it with 33 But its prineiples are 
immortal. They are as eternal as hopes of man for redemption 
from oppression and wrong. If we are to have relief from our pres- 
ent oppressions and wrongs, this grand old party must be enthroned 
once inore in the administration of the Government. The people are 
everywhere alive to this fact. The prospects were never more pro- 
pitious. State after State is wheeling into line to constitute a part 
of the grand army, and the time is now at hand when the party of 
Jefferson and TAANS will once more march to the front with econ- 
omy and honesty in the administration of the Government, free trade, 
anti-monopoly, and home rule inscribed upon its banners, and will, it 
is to be hoped, for ages administer the Government to the honor of 
the country and the peace, happiness, and prosperity of a free people. 

The bill referred to by Mr. HALL is as follows: 

A bill to provide for 2 the national- bank circulation, prevent oppressive con- 


traction or undue expansion of the currency, restore prosperity to the country, 
and provide for an early resumption of specie payments by the Government. 


Be it enacted by the Senate and House of eee the United States of 
America in Congress assembled, That the entire amount of United States notes au- 
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thorized by law shall be and not exceed $322,000,000, which sum shall appear in the 
monthly reports of the Treasury as a part of the publio debt, and no part of which 
soa be held and used as a reserve or retired from circulation except as authorized 

y law. 

Sec. 2. That the act entitled “An act to provide a national currency secured by 
a pledge of United States bonds, and to provide for the circulation and redemption 
thereof.” approved June 3, 1864, shall hereafter be known as “the national-bank 
act.” 


Sec. 3. That all further issue of national-bank notes to national banks by the 
Comptroller of the Currency, whether for the renewal of the defaced and torn bank- 
notes, or for any other purpose, is hereby prohibited. 

Sec. 4. That every association organized under the provisions of said national- 
bank act, and of the several acts amendatory thereof, shall at all times keep and 
have ou deposit in the Treasury of the United States, in lawful money of the 
United States, a sum equal to 5 per cent. of its circulation, to be used and held 
for the redemption of such circulation; and when the circulating notes of any such 
associations, assorted or unassorted, shall be presented for redemption in sums of 
$100, or any multiple thereof, to the Treasurer of the United States, the same shall be 
redeemed in United States notes, All notes so redeemed shall be charged by the 
Treasurer of the United States to the respective associations issuing the same; 
and he shall notify them severally, on the ist day of cach month, or oftener. at his 
discretion, of the amount of such redemptions; and whenever such redemptions 


the holder, in the redemption of bonds then redeemable at par, or in the purchase 
of bonds at not less than par, or to meet the current payments for the public serv- 
ice; and when nsed to meet current payments, an — 2 amount of the gold in the 
‘Treasury shall be applied in redemption of the bonds known as flve- twenty bonds. 

Src. 12. That the ary notes authorized by this act, when received in pay- 
ment of taxes, claims, and demands due to the United States, shall be reissued 
meet the current expenditures of the Government. 


Currency. 


SPEECH OF HON. S. L. WOODFORD, 
OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


for any association shall amount to the sum of $500, such association so notified June 20, 1874. 
shall forthwith deposit with the ‘Treasurer of the United States a sum in United 3 : 
States notes equal to the amount of its circulating notes soredeemed. And all such | On the report of the committee of conference on the pore apenas votes of the two 
notesof national banks shall, when received by any assistant treasuror or at any Houses npon the bill (H. R. No. 1572) entitled An act to amend the several acts 


designated depository of the United States, be forwarded to the Treasurer of the 
United States. And whenever such association shall fail to make good, within 
twenty days after notice re for snch ol any deficit in said 5 per cent. de- 
posit, the said Treasurer shall sell, of the bonds on deposit to secure the circulation 
of such association, a sufficient. amount to make up such deficiency; and when, by 
the action of such association or by the sale of bonds, the United States notes so 
8 in Sharpe e of the cireulating notes of such association or associations shall 
yc saa e said ‘Treasurer shall cause the said cirenlating notes to be cancelod 
and destroyed, under the supervision of the Comptroller of the Currency; and a full 
and complete record thereof shall be made and kept by said Comptroller; and when- 
ever „or any mutiple thereof, of the circulating notes of any such association 
shall be so canceled and destroyed, (the United States notes required for the 
redemption thereof having been replaced otherwise than by the sale of bonds on 
deposit for the security of such circulation,) the said Treasurer shall deliver to such 
association the bond or bonds on deposit with the Treasurer for the security of such 
circulating notes so destroyed: Provided. That cach of said associations shall re- 
imburse to the Treasury the charges for transportation and the costs for assortin, 
such notes: And provided further, That so much of section 32 of the said national- 
bank act requiring or permitting the redemption of its circulating notes elsewhere 
than at its own counter, except as provided for in this section, is hereby repealed. 

See. 5. That any association organized under any of the acts of which this is an 
amendment desiring to withdraw its circulating notes, in whole or in part, may, 
upon the N of lawful money with the Treasurer of the United States in sums 
of not less $900, take up the bonds which said association has on deposit with 
the Treasurer for the security of such circulating notes; which bonds shall be 
assigned to the bank in the manner specified in the nineteenth section of the 
national-bank act; and the outstanding notes of said association, to an amonnt 
equal to the legal-tender notes deposited, shall be redeemed at tho Treasury of the 
United States, and destroyed as now provided by law. 

Src. 6. That on and after the 1st day of January, 1875, in lieu of the tax of 1 per 
cent, per annum now imposed by law on the outstanding circulation of national 
banka, a tax of 3 per cent. per annum, payable semi-annually in gold, shall be col- 
lected upon the circulation which has been issued to each national bank which has 
not been returned for cancellation. This tax shall be collected by withholding 
one-half of said tax semi-annually from the interest upon tho registered bonds 
ba Spar by said banks as security for their circulation; and if tho interest of 
rei 


providing anational currency and to establish free banking and for other pur- 
poses.” 


Mr. WOODFORD. Mr. Speaker, I came into this Hall to-day ear- 
nestly desiring to vote for the pending bill. Ideeply regret that after 
very careful reflection I cannot. ; 

The measure certainly answers our instinctive sense of justice in 
attempting to redistribute the bank currency among the several 
States according to the ratio of wealth and population. It also looks 
in the right direction in fixing or limiting the volume of legal-tender 
notes, and,in denying to the Executive and the Treasury Department 
any possible future exercise of the power hitherto claimed by the 
Treasury of regarding and using the retired legal-tenders as a reserve 
for paying the necessary current expensesof the Government. These 
two purposes are manifestly just and wise. 

The bill seems to me to err in the following respects: 

First. While it fixes the volume of legal-tenders, it does so at the 
sum of three hundred and eighty-two millions. It recognizes the 
temporary employment of twenty-six million of the reserve and adds 
that amount permanently to the legal-tenders in circulation. It 
makes no provision for retiring the paper thus issued from the so- 
called “reserve” during the stringency of the ic of last autumn. 
It thus permanently increases the volume of irredeemable paper 
“legal-tenders” twenty-six millions beyond the amount that was out 
on the Ist of July, 1873. This is a direct, deliberate step away from 
specie resumption. 

_Second. This bill releases and puis into active use at least twenty- 

six or seven millions of legal-tenders which are now locked up in the 
vaults of the banks as reserve against bank circulation. Some good 
judges estimate the amount thus released at a much higher figure, 
even as high as fifty millions. It thus surely and inte increases 
the volume of legal-tenders in actual employment among the people 
or available for artificial speculations. bis is a second direct, as: 
liberate step away from specie resumption. 
Third. This bill recognizes in theory the right of the Government 
to increase in time of profound peace the volume of a paper currency 
irredeemable in coin that must be accepted, under certain cireum- 
stances, as the legal payments of public and private debts. 

As I read this measure, (and I have sought to read it carefully.) 
whenever the States not now having their full quota of national- 
bank circulation shall furnish the necessary Government bonds the: 
can have the entire fifty-five millions of currency allowed by this bi 


istered bonds is payable in currency, there shall be retained of said cur- 
e equivalent of said tax at the market premium on gold, which premium 
shall be fixed by the Secretary of the eee 

SEC. 7. That section 31 of the said national-bank act, requiring and regulating 
reserves of said national banking associations, is hereby repealed. 

Sec. 8. That the Secretary of the Treasury be, and is hereby, authorized to 
issue, in manner as hereinafter prescribed, on the faith and credit of the Govern- 
ment, a sufficient amount to furnish to the public a currency, in lieu of the bank- 
notes retired, of Treasury notes payable on demand in United States legal-tender 
notes at the Treasury anil at such United States ape an hey as the Secretary of 
the Treasury may designate. Said notes shall be similar in form and appearance 
to the said legal-tender notes, and may be of denominations not less than one dollar 
nor more than $10,000, and shall be receivable in payment of all taxes, claims, and 
demands due to the United States: Provided, however, That for the fiscal year com- 
mencing July h 1874, 20 per cent., and for the fiscal year commencing J uly 1, 1875, 


30 per cent., and for the fiscal year commencing July 1, 1876, 40 per cent.; and on ue À 
and after July, 1, 1877, 50 per 455 only of the pee on l be payable | to be redistributed. If they shall furnish the bonds they can have 


the entire fifty-five millions of currency at any time either before 
July 1, 1875, or after; while on the other hand only thirty millions of 
such currency can be withdrawn from the States now having an ex- 
cess before such Ist day of July, 1875. Do not let me be misunderstood. 
Ido not believe that the bonds will be furnished and the fifty-five 
millions of bank currency be issued to the South and West before July 
1, 1875. So that this third objection, as just stated, is theoretical and 
constitutional rather than practical. Still if the requisite bonds 
should be furnished within the next year, so as to authorize the issue 
of tifty-five millions of bank currency within that year, and only 
thirty millions can be withdrawn from the East and North during the 
same period, then the volume of bank currency may under the lose 
and with the apparent authority of law be increased by the*amount 
of the difference, that is, to the extent of iki: Sie millions, for at 
least part of twelve months, or until July 1, 187 

So long as such bank currency retains its present quality of partial 
legal tender; so long as the citizen can compel the Government to 
receive this currency for all excises and dues except customs duties ; 
so long as the Government can compel its citizens to receive this 
currency in payment of all salaries, obligations, and dues except 
interest on the public debt; so long as each individnal bank must 
receive the notes of all the ee banks in payment of Whatever 
is due to such individual bank; in one word, so long as the present 
national-bank currency is by direct requirement of law practically a 
legal tender for at least nine-tenths of all our business and financial 
transactions, I cannot vote for any measure which, even in theory 
only and by the subtlest interpretation, recognizes the right of the 


notes. 
Sec. 9. That the dee Beat is authorized herein to be issued shall only be issued 
to the extent that national-bank notes shali be returned for cancellation and destruc- 
tion, as provided in this act, and shall only be used in the purchase of the United 
States bonds commonly called “ five-twenties.” 

Sec. 10. That the Secretary of the Treasury is hereby authorized to issue, in ex- 
change for legal-tender notes of the United States, or Treasury notes hereby author- 
ized, at the option of any one who shall present them and demand the exchange, an 
equal amount of conpon or registered bonds of the United States, in such form as ho 
may prescribe, and in denominations of fifty dollars, or some multiple of that su: 

feemable in the lawful money of the United States, at the pleasure of the Unit 
States, after five hema from the date of their issue, and bearing interest 8 

uarterly in said legal: tender notes at the rate of 5 per cent: per annum. And tho 
Secretary of the Treasury shall reissue the United States legal-tender or Treasury 
notes so received, or, if they are canceled, shall reissue notes of the same character 
as those canceled, and use them only to purchase or redeem and retire the bonds of 
the United States known as five-twenty bonds: Provided, That no purchases of 
United States five-twenty bonrls shall be made under the provisions of this section 
when the price demanded shall be at a ter rate ee upon the bonds than 
10 cent, of their par value of prin and accrued interest. 

EC. 11. That on and after the Ist day of January, 1878, any holder of United 
States n or Treasury notes hereby authorized, to the amount of fifty dollars, 
or any multiple thereof, may present them for payment at the office of the Treas- 
urer of the United States, or at the ottice of the assistant treasurer at the city of 
New York; and thereupon he shall be entitled to receive, at his option, from the 
Secretary of the Treasury, who is authorized and required to issue, in exchange 
for said notes, an equal amount of either class of the coupon or registered bonds of 
the United States, not then worth more than par in gold, provided for in the first 
section of the act approved on the Ith of July, 1870, entitled“ An act to anthorize 
the refunding of the national debt,” and the act amendatory thereof, approved the 
20th day of January, 1871: Provided, however, That the Secretary of the Treasury, 
in lieu of such bonds, may redeem said notes in the gold coin of the United States. 
And the Secretary of the Treasury shall reissue the Treasury notes or United 
States notes so received either in exchange for coin at par, or, with the consent of 
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Government in time of profound peace to stamp or invest paper that 
is not redeemable in coin with any quality or property of money so 
as to compel any one to accept that paper, whether he will or not, in 
payment of any debt whatever, public or private. This bill does this to 
the possible extent of twenty-five millions until July 1, 1875. There 
is not, I freely admit, the slightest i proms of such an occurrence. 


But the claim of a right to issue additional paper in time of peace, 
to stamp or invest that paper with certain of the qualities of money, 
and by the sovereign power of the Government to force our citizens 
and aliens coming within our borders, to receive such additional paper 
as money for the payment of certain public and private debts, is in 
this bill. It is there, clearly and unmistakably, in direct Mangua go 
and by inevitable deduction. The power thus claimed is not in the 
Constitution as I read its provisions. 

We have reached the parting of the ways. 

In time of war, under the last plea of self-preservation, we passed 
the “ legal-tender ” act and printed Government notes which by law 
we compelled creditors to receive in legal payment of debts when 
due. In like time of war, and under the like plea of supreme neces- 
sity, we passed the “national-bank” act and printed bank-notes, 
secured by pledge of Government bonds, which by law we compelled 
certain classes of creditors to receive in legal payment of certain 
classes of debts when due, 

These things we did in time of battle in exercise of what we called the 
“war power of the Republic.” 

Surely the war is ended now. With the ending of the war the 
rightful exercise of the “war power of the Republic” ended also. 
Such paper promises to pay as peace found outstanding and unre- 
deemed may justly remain in use as currency until the Government 
can redeem and retire them. Let me, I trust with modesty, but still 
with the utmost firmness, state these resulting propositions : 

1. The Government is morally and legally bound to redeem in 
coin all its outstanding and non-interest-bearing paper promises to 
pay, known as legal-tenders, at the earliest practicable moment. 

„ The Government has in time of ce no moral right or con- 
stitutional power to issue one single additional Government note, or 
greenback, as popularly styled, and to compel any person to accept 
such note as money in payment of any debt whatever. 

3. The Government cannot delegate to a private corporation the 
exercise of a power which the Government cannot itself constitu- 
tionally exercise, unless the authority to so delegate such power is 
clearly expressed in the Constitution. . 

4. If the Government cannot in time of peace itself print and 
issue additional paper, stamp that paper with the essential quality of 
money, and forcibly make that paper a legal tender in the payment 
of any debt, then it certainly cannot delegate the power to a bank 
corporation to issue and put in circulation a single additional piece 
of paper, however well secured, which any one must under the abso- 
lute requirement of Federal law accept as money in legal and com- 
pulsory payment of certain classes of debts. 

The claim of right to do this is in the pending bill. If we may con- 
stitutionally authorize for any time whatever the issue of twenty- 
five million additional bank-notes with their present legal quality of 
“ legal-tenders” in payment of certain kinds or classes of public and 
private debts, we may constitutionally authorize the issue of any 
amount for any period whatever. If one dollar, then one billion. If 
for one hour, then for a century. The constitutional power lies in 
doing or authorizing the thing itself, not in the amount nor in the 
time. 

Nay, more than this; if we may constitutionally authorize the 
additional issue of additional bank-notes, and compel certain persons 
to accept them as money in the legal and absolute payment of certain 
classes of debts, may we not by even higher rule of law and consti- 
tutional construction authorize the Treasury to issue additional Gov- 
ernment notes or greenbacks, stamp them as legal-tenders, and com- 
pel all persons within our jurisdiction to accept them as money in 
the legal and absolute payment of all debts except interest on the 
outstanding Federal bonds? 

I commend this inquiry to the careful consideration of thoughtful 
men. 

To repeat, we have reached the parting of the ways. I would that 
I could compromiso this difference. I do not see how or where I 
justly may. The variance at this point is very slight. A little yonder 
and it is still but a few yards, which such a bill as this may seem, but 
only seem, to span. Still a little further and it is a t gulf which 
no scheme or device of conference committees can bridge over. 

The single question at issue is but a simple one, easily and briefly 
stated. Can our Government in time of peace issue or authorize the 
issue of one single piece of paper that any one must under compul- 
sion of the law accept as money in payment of any debt? 

Here part the ways. 

If you say “ yes,” then you may logically vote for this measure. 
Yon are consistently and intelligently entering upon 9 road that leads 
through inflation to repudiation. 

If you say “no” you may still in mistaken effort for an impossible 
result vote for this measure. But you enter on a road where you must 
at the last retrace your steps and come back again to the old path 
whose sure way you to-day are leaving. 

With great reluctance and with sincerest respect for valued friends 


and party associates who differ from these conclusions, let me simply 
repeat the essence of these words. 

This question seems to me one of bed-rock duty and constitutional 
obligation. I cannot so vote as to admit even by indirection that’ 
this Government can in time of profound peace issue or anthorize the 
issue of a single additional piece of paper, whether you call it Treas- 
ury note or bank-bill, which any one must under compulsion of the 
law accept as money in payment of even any kind of debt. 


Currency. 


SPEECH OF HON. JAMES MONROE, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
June 20, 1874, 


On the report of the committee of conference on the disagreeing votes of the two 
Houses on the bill (II. R. No, 1572) entitled “An act to amend the several acts pro- 
viding a national currency and to establish free banking, and for other purposes.” 
Mr. MONROE. Mr. Speaker, the conflict between different sections, 

during the present Congress, upon the question of the currency has been 

so sharp, and has at times threatened results so disastrous to that 
spirit of confidence which is the basis of all financial prosperity, that 

I have been very desirous of uniting with others upon some measure 

that would harmonize existing differences. Until this should be done, 

I did not see how any real progress could be made toward resumption 

of specie payments. I could not have voted for any large expansion 

of the currency nor for any sudden contration, Fut within these 
limits I have been willing to vote for any reasonable measure that 
promised peace. I have considered the question of a few millions 
more or less as of less importance than the question of equitable dis- 
tribution and consequent harmony. With this desire to allay the 
heated contest which we have all witnessed, I have steadily supported 
such moderate measures as seemed likely to accomplish the object, 
even when they were not in all respects what I would have preferred. 
In the same 55 255 of conciliation, I am oe of an opportunity to 
vote for the bill now before the House. Heretofore we have failed 
in our measures, but this one bids fair to succeed. It does not con- 
tain all that I could wish, but the provisions that it does contain 
meet my approval, and its passage promises harmony. By remoying 
$55,000,000 of bank-note currency from the East to the West it re- 
moves all ground of complaint in regard to unequal distribution, and 
by fixing the limit of Treasury notes at $382,000,000, it relieves the 
business men of the country of that uncertainty as to the amount of 
legal-tenders in circulation of which they have complained. The 
section which repeals the law requiring the banks to keep a reserve 

upon cireulation, already abundantly secured, relieves them from a 

useless burden and enables them to offer larger accommodations to 

legitimate borrowers. I hope, therefore, that this bill will become a 

law. If it should, it will in several ways afford relief, and will accom- 

plish what is more important still—it will give peace to the country. 


The Currency. 


SPEECH OF HON. S. W. KELLOGG, 


OF CONNECTICUT, 
In THE HOUSE OF REPRESENTATIVES, 


June 20, 1874. 


The House having under consideration the report submitted by the committee of 
conference on the currency question— 

Mr. KELLOGG said: 

Mr. SPEAKER: I voted for the second conference committee upon 
this matter for the purpose of getting a bill upon which we could 
all harmonize if possible. And I voted also with more willingness 
for it because my friend from Massachusetts [Mr. Dawes] made the 
motion, and I thought I could rely upon his judgment. And I will 
say to my friends here of the South and West that I have studied 
this bill carefully and anxiously, with an earnest desire to vote for 
it if I ibly could consistently with my own convictions. I cer- 
tainly have no feeling against the South or West or any part of this 
broad country in connection with this matter, and the constituents I 
represent are too broad and liberal in their views to have any sec- 
tional feeling upon this great question. And I want my friends from 
the West and th to understand that we have no desire to with- 
hold any portion of the currency in excess of what + gre say we are 
entitled to if you are in a condition to take it and if it will benefit 
you to take it. For we remember that a large portion of the great 
West was settled by our own brothers and friends, and our interests 
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and our affections are there as well as yours; for there is the home 
of our brethren and our kinsmen; and from all your broad prairies 
shere stretch forth to some New England home the ties of interest, of 
affection and love. But when my friend from Indiana [Mr. HOL- 
MAN] gets up and tells me that this bill increases the legal-tenders 
$26,000,000, besides the reserves that you release by the terms of the 
bill, then 1 say, in accordance with my settled convictions, I cannot 
possibly vote for this bill, because instead of its being a step toward 
specie payments, it is a long step in the opposite direction. 

Mr. KASSON. Do you believe that it adds $26,000,000 of legal- 
tenders to the circulation ? 

Mr. KELLOGG. It does. It increases the legal-tender circulation 
$26,000,000 from the old limit of $354,000,000; and I will tell you 
why. There are not $382,000,000 out now. Of the $382,000,000 there 
are $26,000,000 which are treated as a reserve to be called in, and we 
ought to provide for calling it in nally. If you will look at 
the monthly statements of the public debt issued by the Secretary 
of the Treasury month by month, you will find that the Treasury 
has begun to retire this $26,000,000 and that it onght to be called 
in just as soon as the interests of the country will allow it. But by 
this bill, instead of allowing the Secretary of the Treasury to call 
in these $26,000,000, which would never have been issued except to 
meet the necessary demands upon the Treasury, you provide that no 
part of this shall be kept as a reserve or called in and retired. You 
therefore expand your greenback circulation $26,000,000 beyond the 
amount last year, besides letting out your reserve on national-bank 
circulation. Isay then that if is a reason why this bill should be 
rejected, that you have left out of it entirely anything that provides 
for the redemption of these legal-tenders, and you have not put in 
any provision that looks to a return to specie payments in all time 
to come. 

While I would be glad, and would with all my heart go as far as I 
could without belying my own convictions, to meet the views of my 
friends from the West and the South, I cannot vote for this bill with 
those provisions in if, and with no provision whatever in it that can 
lead the country in the direction of specie payments in the future. 
The committee have utterly failed in my judgment to present such a 
bill as the interests of the country demand at our door. 


War Claims, 
SPEECH OF HON. PHILIP COOK, 
OF GEORGIA, 


In THE HOUSE OF REPRESENTATIVES, 


June 23, 1874, 


On the subject of war claims. 

Mr. COOK. Mr. Speaker, by therules of this House and the organ- 
ization of its committees I have been forced to seek this occasion to 
say what I desired to have said some days since, when the bill re- 
ported by the Committee on War Claims was before the House. It 
was most unfortunate for the section of the country I represent in 
part, and I may say for the whole country, that we have no repre- 
sentative man in the Cabinet or in any Department of the Govern- 
ment by appointment. Every office is filled with a scrupulous care 
to the exclusion of one great section of the country, and we have re- 
cently seen the virtual rejection of; a distinguished gentleman for a 
place on the supreme bench upon the simple ground that he had 
written a friendly letter . feelings of kindness and respect 
to a gentleman of the South.; This fact shows the animus of the 
muog party inregard to the people of the South, and the difficulty 
they have in presenting themselyes before the tribunals of the coun- 
try. Not only do they appear to this House before those who have 
to a certain extent prejudged their claims, but they are forced be- 
fore tribunals whose judges must show that they are equally com- 
mitted against them. 

It will be seen by looking at the organization of the committees of 
this House that the same facts prevail; that the Sonthern States, which 
are most vitally interested in many measures before this House, haye 
not that opportunity of representing their interests before the com- 
mittees or on this floor which other sections have in regard to their 
peculiar interests; and we have thus been virtually debarred to a 

reat extent the privilege of being heard upon the floor of this House. 
zut, sir, this is one of the fundamental principles of the republican 
party, the great party of moral ideas and higher-law doctrines. And 
what, sir, was the condition of the whole country when this Congress 
assembled under the management of this party? A universal pros- 
tration of all its interests; its commerce languishing; its banks, the 
creation of its own power, suspended; its syndicate bursted, and its 
financial agents gone into bankruptcy; the toiling millions of the 
country clamoring for bread and work, and every telegram bringing 
intelligence of the continued suspension of your furnaces and machine- 
shops throughout the country. 

A memorial and bill were introduced at the very beginning of the 
session, asking for provisions to feed the hungry in the Mississippi Val- 
ley—a thing unknown before in the history of this country. There 


was a universal stagnation of all business and enterprises, and a de- 
preciation in values, which svopi away in a moment the fortunes of 
the wealthy and pitiful accumulations of the poor. We have seon 
the militia of two States called on to protect the interests and 
property of corporations. We have seen one State in civil discord 
and a committee appointed to investigate its affairs. We have seen 
the citizens of another State before our doors asking and imploring 
an investigation of their affairs, and praying us to protect their 

roperty from confiscation; and we have seen the governor of that 

tate indicted for larceny by a grand jury of his own party. Charges 
of the grossest character have been preferred against more than orro 
of the Federal judges, and frauds, peculations, and defalcations have 
been shown in almost every department of the Government. And 
what, sir, has been done to relieve the country from financial em- 
barrassment or tosave it from the lusty greed of the freebooters who 
collect its revenues and disburse its moneys? You have passed a 
currency bill which the President has vetoed; you have repealed 
the Sanborn contracts. What other act of general legislation for the 
benefit of the country generally has been passed? Its soldiers carried 
the country successfully through the stormand tempest of civil war; 
and its politicians have wrecked and rnined it in the time of peace. 

No government on the earth has had the same sources of recupera- 
tion and wealth, and no government has ever been more utterly de- 
stroyed or paralyzed than this. The President informs us that the 
currency in this country was not sufficient to carry on its commerce. 
This was in his first message to this Congress, and 13 he vetoed the 
only bill which promised any increase or aid; and now he says we 
must return to specie payments, when in fact the whole amount of 
specie in the country would not pay the tax of the ple due to the 
Government. What hope to-day does this party hold out to the labor- 
ing men of the distant West or the impoverished papie of my sec- 
tion? What, sir, is the great panacea which is offered to anxious, 
waiting people of this country? What glad tidings of great joy is 
proposed to the country? Why, sir, what do you hear each Monday 
morning? Gentlemen enter this Hall fresh from their Sunday devo- 
tions, subdued by the songs and prayer, by the smiles of the virtnous 
and good, and the first opportunity to the exclusion of all other busi- 
ness a motion is made to suspend the rules and pass the “ civil-rights 
bill.” Upon this single question the republican party seems to rest 
its hopes for the future. All the other great interests of the country 
must give way to this. I will simply say in regard to this bill that 
it is fraught with evil to the country. It is prompted not so much by 
love and admiration of the colored man as it is by the lingering hatred 
of the race I have the honor to represent upon this floor. It is not to 
elevate the colored race but to degrade the white race, and I beg the 
thoughtful consideration and deliberate attention of honest men of 
all sections and all parties to this fact. 

My main purpose, Mr. Speaker, in seeking this opportunity to ad- 
dress the House was briefly to allude to the report DP the Committee 
on War Claims recently presented by the gentleman from Ohio, [Mr. 
LAWRENCE.] This report seems not to have had a full concurrence 
of the committee, though the chairman was authorized to make it, 
It is to be regretted, extremely regretted, that the members from the 
Southern States did not see proper to make a minority report. The 
well-known ability of one of the gentlemen at least [Mr. HARRIS, of 
Virginia] would have enabled him to do this simple act of justice to 
the needy people of our section. His general intelligence and fealty 
to principle is a sufficient guarantee that he could have exposed the 
sophistry and fallacy of the grounds upon which that report is based 
and yindicated our section from charges which are not founded in 
fact and are most unjust and ungracious. 

I will allude to but two classes of claimants for which any com- 
. has as yet been asked or promised by the Government. 

‘irst, this report shows that there was seized during the war and 
shipped and sold in New York cotton, the net proceeds of which are 
now in the Treasury of the United States, $24,251,269.93. After de- 
ducting all charges, costs, payments, &c., the records of the Court of 
Claims show there was due the 27th of February, 1874, $14,410,429, 
From this amount in the Treasury Congress passed an act allowing 
loyal citizens to recover their interest in this cotton, and yet every 
difficulty has been thrown in the way of the recovery of this large 
amount of money due the loyal citizens of the Southern States. I 
was not a loyal citizen myself, nor have I ever undertaken to defend 
the loyalty of that class, nor do I now; but if the Government hon- 
estly intended that these re should be paid their money, of which 
they have been unjustly deprived, and which now lies in the public 
vaults, good faith requires that they should be permitted to go into 
the courts and get their just dues. 

The Supreme Court of the United States has decided that the act 
requiring the oath of loyalty was unconstitutional. This was in the 
Drake amendment. But before that decision was made known, the 
time for filing these claims had expired, and these men have thus been 
debarred from appealing to the courts for the recovery of their prop- 
erty. The Supreme Court says this money never has been confiscated, 
but that the Government holds it in trust for the owners. (See de- 
cision in Paddleford's case, 4 Wallace.) They say the act requiring 
loyalty, or rather the proof of it, is unconstitutional ; and that if it is 
not, the amnesty proclamation wiped out all guilt and restored all the 
rights of property. 

There is another class of claimants for cotton which was taken after 
June 1, 1805 The amount of this in the Treasury approximates five 
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and a half millions. 222 mit of May 18, 1872, authorized the paruen hap pia og and wi' y percentage for incidental expenses or for the commission 
of the net 8 0 is to owners, not miring any oath o 
loyalty. e 0 85 of your Committee on War Claims makes a | py 8 Were ETTE $192 00 
charge of bad faith if not gross fraud and corruption against the claim- | By B. F. Flanders, 146 64 
ants of this fund by saying that claims covering near three times that = G. E 8 43 34 
amount have been presented. I have a 5 maswr and retata- y O. N. Cutler, 160 37 
tion of this charge which shows not only the general correctness of | The sea island cotton selzed at Savannah 673 pounds . 
these claims, but the most stupendous stealings, corruptions, and | at $2.50 per pound SS AERE ES e aa- $5,111, 682 50 
frauds on the part of the 5 officials who had aces of is It was re as sold for 1, 657, 231 77 
branch of business, which might with great propriety be termed the 8 
stealing department of the OOTA ccc S e 0 
The fo statement of the sales of cotton seized in the soumern cities, with | The real value of the upland cotton seized at Savannah, 16,034, 415 
the 0 deductions made under various pretexts, exhibits the | pounds, was 44444 $16, 034, 415 00 
sho of the Treasury D ent, and, on ata faon, ieg . r . tanaira e 6, 418, 600 36 
the Savannah cotton, sea island, which was worth about two fifty Richie tend RER E E EE EE ashe aU AN PPRT ETEN 


over Similar, or even worse results will be shown by an investigation of the sales 


made of the cotton seized in the other southern cities. 

Such are the facts and figures as to the cotton seized during the 
war. Now, sir, as to that seized after the war and after the Ist of June, 
1865, the reportsays the amount approximates five and a half millions, 
but that claims to the amount of eighteen millions—nearly three times 
the amount seized—were filed before the Secretary of the Treasury. I 


a dollar. 
is conce gures—a fraud which could have been 
petrated onl 3 samples and other similar dishonest contrivances. That 
such 8 devices were used has long been well known and understood. 
The history of the commercial world may searched in vain for uny similar 
frands, ee e ee CB: with results so ruinous and unjust to the parties 


concerned 
Of the cotton sold by Simeon Draper, United States cotton agent, 
derived from Savannah, there were of sea island 6,531 bales, 


cents 
forty si peated it ought to have av: 
A frand aled in these 


ing 2,644,673 pounds, (value, currency) #1, 657,231 77 | will state but one case, and for the payment of which I offered a bill 

changes of transportatio n, &., following cotton to Sale 101, 958 53 paniy in the session and which is yet before the committee. The evi- 

Tass y3 wy | dence in this case is before the Treasury Department in full; and 

Or an em Bao of is pox baie, te AO iD) rs eae yeas 1, 555, 273-20.) That is true in this case is true as to all the seizures after the Ist of 

the oing proceeds there was subsequently to the sale deducted by di- | June, 1865. 

rection of the Secretary of the Treasury— This case illustrates a stealing of over $50,000 to get $11,600 in the 

15 per cent. to cover incidental expenses. ....------+---++---+++-+2-00--+ $24, 858 47 | Treasury, and accounts fully for the difference of the amount in the 
1 pèr cent. to pay commission to agents. -........-.-.-.--.-...---------- 16, 572 31 Jy a ~ 

Internal-rovenuo tax on 2 044,673 Pounds 40,893 46 | Treasury and the amount claimed. This gentleman had one hundred 

— | and sixty-two bales seized and shipped to New York and there sold. 

82,324 A4 | At the time of the sale the market value of the cotton was about 


Or $12.61 per bale, oe an absolute net balance upen which judgments | $62,000. He bronght his witnesses to this city, their testimony was 


were paid of bnt $225.53 per taken here, and he established his title tothe property. He was paid 
upland from Savannah, bales of cotton, 16,034,415 pounds. $6, 418, 600 36 i 4 y: paid 
8 is olomo estes B 8 8 513 478 00 by the Treasury in December last $11,600 for $62,000 of property 


that had been stolen from him. Here isa clear loss to this man of 
$50,000 by the illegal seizure and sale of his cotton. Judge Chase 
decided in the circuit court of South Carolina that such seizures were 


A AHT ̃ ² ³ —?nÜ ꝛ˙iꝛ'ͤD————— ˙ 5, 900, 122 36 
Or an n per bale. 
Deducted after sale 


14 per cent, incidental expenses nd Liver adi E LTA AT, $96, 279 00 | illegal, and that the owner was entitled to the market value of his 
1 per cent. commission to agents cee eneceeeeseees 64, 186 00 | cotton at the time of the seizure and the interest upon the same. 

2 cents per pound revenue tax, 16,034,415 pounds . 320,688 30 | The Constitution provides that the President “shall have power to 

i 461. 153 30 5 8 5 sgainat the United i States, 

; except in cases of impeachmen © power thus co is un- 

18 3 n kaving rs E aeran pam oni OE NKE menn z limited with the exception stated. It extends to every case known 

9 rA — — Pa Carolina: —. —. — — to 5 law before lega 13 2 — during their 1 

island, es, pounds. 2222 2se seen ee meee or after conviction and ju ent. on wi out both the 

Gegor aE Sates teeices; Slow ite COMIN ME Gees vases Aaaa 7,876 &3 | punishment prescribed for the offense aud the guilt of the offender, 

pk Vale hoe he oe ce ee ete eo N 194, 794 41 | and when the pardon is full it relieves the punishment and blots 

Or an average of $183.25 per bale. from existence all guilt or taint thereof, so that in the eye of the law 

f gee sirere rtp deducted— $3, 040 06 the offender is innocent as if he never committed the offense. If 

+ per cen 25 ted before conviction it prevents any of the penalties and disa- 


1 286,302 pounds ilities consequent upon conviction from attaching. If granted af- 
ter conviction it removes the penalties and disabilities, and restores 
him to all his legal and civil rights. It makes him as it were a new 
man and gives him a new credit and capacity. 

There never has been a conviction in this country by any court or 
tribunal fot treason. The courts say this power of the President is 


not subject to legislative control. Congress can neither limit the 


ers. It is not within the constitutional power of Congress thus to 
inflict punishment beyond the reach of executive clemency. If such 
exclusion can be accomplished by the Executive and an expurgatory 
oath concerning the offense, the pardon may be avoided and that ac- 
complished indirectly which cannot be reached by direct legislation. 
(Ex parte Garland, 4 Wallace, 380.) Such is the decision of the court 
in regard to the effect of the power of pardon by the President, and 
yet notwithstanding this fact there are $30,000, in the Treasury of 
the United States belonging to pardoned citizens of the South. 

In United States vs. Kline (13 Wallace) the Supreme Court say: 

On the 4th of July, 1868, a full pardon and amnesty, with some exceptions, was 
granted; and on the 25th of December, 1868, without exception, unconditionally 
and without reserve, 5 who participated in the rebellion, with restoration of tho 

as ore. 


42,002 88 

MS $11.54 per bale, leaving $126.82 per bale to satisfy the judgments of the Court 
of Claims. 

Of sales from Mobile, Alabama, derived from 


3,220 bales upland cotton, 9 
Charges eee 6. 


No oath was required. The court decreed the President’s power of 
on is not subject to legislation; that Congress can neither limit 


the effect of his pardon nor exclude from its exercise any class of 
Or $14.00 per bale, lenving but 0173.90 per balo for any claimant inthe court, rng a . 

e 8 Need 5 3 The court further say that the title to the p property 
28888 Mobil Alab pre oad cbt ies sod tandem 1 i, 461,077 27 | Which came into possession of the Government by capture and aban- 
Charges following the cottons to sale 111, 013 38 | donment with the e States wus = no 23 divested cotar 

aa | the original owner, and yet Congress has by its legislation since this 

Or 2 deter rereseetesecegeceesesve: 1,350, 063 89 decision, and in the very face of it, continued to deprive the citi- 
Charges edueted after sale: zens of the property which the court say is held in trust for them ; 
it per cent. to cover incidental expenses -......------------------+----- $21,916 17 | and the bill now proposed by the committee contains the same pro- 
3} per cent. to commissions of agent 51, 137 70 | visions as the Drake amendment, which the Supreme Court adjudged 
2 cents per pound internal revenue on 4,018,689 pounds .-----.----++--+ 80, 373 to be unconstitutional and void. Thus by this unconstitutional ro- 


striction and limitation upon the power of the President to pardon 
Congress does indirectly what it cannot do by direct legislative power. 

I appeal to the candid 8 of the country whether such no- 
tion is not trifling with the honor, good faith, and integrity of the 
Government. How long willthe honest and upright people of the 


153, 427 65 

3 per bale, leaving but $119.84 upon which judgments are rendered to 
zlaimants. 

The cottons derived from New Orleans and received at New York were disposed 


of with the same charges attached. Those sold at New Orleans by the several 
agents had only the 2 cents per pound revenue tax deducted, es the other 


effect of his pardon nor exclude from its exercise any class of offond- 
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country sustain such action on the part of their representatives? I 
appeal to those gentlemen who have professed such great sympathy 
for the laboring masses of the country, and especially such sympathy 
for the grangers, to do justice to those who are now suffering in com- 
mon with the great mass of the people, who have been unmercifully 
plundered by 3 in the past few years. 

As to the charge, Mr. Speaker, made by the report that upon the 
surrender of Lee and his army the war did not cease but was still 
continued, it is only true so far as the troops of the United States Gov- 
ernment were concerned, and it is equally untrue in every particular 
as to the South and the southern people. No people ever surrendered 
in better faith ; none abided the fortunes of war with more fortitude 
than those of the South. 

A brief statement of the facts in my own State will be sufficient 
refutation of the groundless assertion of the report made by the gen- 
tleman from Ohio, [Mr. LAwRENCE.] Immediately after the sur- 
render President Johnson appointed a provisional governor; he was 
authorized to call a convention of the people of the State, which he 
did, and which assembled in November, I That convention was 
composed exclusively of those who had been Union men and opposed 
secession, Ex-Governor Johnson was elected president of it. That 
convention repealed the ordinance of secession, repudiated the Con- 
federate States war debt, and adopted the thirteenth amendment. It 
also adopted an ordinance giving to colored people all the rights of 

rson and property enjoyed by the whites, protected them in their 

tberty, persona! and martial rights, and opened to them the doors of 
onr courts upon equal terms with the whites. T every righs 
under the laws and constitution of the State of rgia that they 
now have under the new amendments of the Constitution except the 
right of voting and holding office. At that day no ill-feeling or ani- 
mosity had been engendered between the races. The colored people, 
as they had done during the war, remained at their old homes, con- 
dneted. themselves quietly and orderly, and I challenge the history of 
the world to show a people more quict, more orderly, law-abiding, 
and peaceful after a ruinous and disastrous war than the whole people 
of the South, white and colored. 

I challenge the history of the world to show a class of people like 
our then slaves, who for four years remained true and loyal, and by 
whom fewer crimes were committed than by any other people on the 
face of the earth under circumstances like these. Their conduct de- 
served and received our respect and consideration. President Johnson 
sought in good faith to carry out Mr. Lincoln’s proclamation, but that 
did not suit the party in power. The members elected to the Thirty- 
ninth Congress were all Union men originally, and the Legislature of 
the same class elected without opposition Mr. STEPHENS and ex-Gov- 
ernor Johnson as her Senators, men distinguished for their conserva- 
tism, intelligence, prudence, and integrity. Nomen were ever elected 
to represent any people who did more thoroughly have the confidence 
of their constituents, who better understood the wishes and necessi- 
ties of the people, and who were more deeply solicitous to place the 
State in full accord with the General Government and the other States 
of the Union than those selected by my State to represent her. And 
yet in the face of all these facts this strange report says the South was 
ready to take up arms at any time. But this is said, sir, to justify 
the unwarrantable treatment of southern claimants by the General 
Government. 

This report sets up the doctrine of the freebooter and marauder— 
the doctrine that captives become slaves and in violation of civilized 
warfare for the past two hundred years. The gentleman from Penn- 
Sylvania, [Mr. KELLEY,] the other day in invoking the aid of the 
South for his centennial bill, felicitated himself upon the effect it 
would have in the restoration of good feeling and comity between the 
different sections. He said the word “treason” had become obsolete, 
and all that was wanted was to bring each section face to face and 
all would be well. Sir, if the word “ treason” has become obsolete it 
has been substituted by one far more degrading and disastrous to 
the people. 

Treason is a well-defined term, and the penalty prescribed by law. 
Far better for us, and I may say for the whole country, had the ques- 
tion of treason been settled by the trial of those arrested or others 
equally guilty. It would have saved the country from all the plun- 
dering which has been carried on under the guise of loyalty for the 
avowed pu of suppressing disloyalty. e word he says has 
become obsolete, and yet punishments have been inflicted and con- 
fiscations of estates have n effected which could never have been 
im under any conviction for treason in this country. 

hese, sir, are the acts of bad legislation of which the South com- 
plains ; and it is a fact which should deeply impress itself upon the 
public mind of the country that nearly tg ae of legislation in re- 
gard to the Southern States and her people been declared uncon- 
stitutional by the Supreme Court of the United States; and it is 
equally worthy of reflection that but few acts of Cong ~ss prior to 
the late war had ever been held unconstitutional. . 

Sir, the people of the South have ever been loyal to the px. 
of free government and constitutional liberty : 


tas 


We too are the friends of ; 
We love a king who loves law 
Knows his bounds, 

And reigns content within them. 


And beyond this God forbid that anv American citizen should be loyal 


to king or government. 


Tax on Brokers’ Sales. 


SPEECH OF H. H. STARKWEATHER, 


OF CONNECTICUT, 
IN THE HOUSE OF REPRESENTATIVES, 
June 23, 1874, 


On the bill levying a tax of oof 1 per cent. on all sales of stocks, bonds, gold, silver 
and other securtiies. 

Mr. STARKWEATHER. Mr. Speaker, on the 20th of April last I 
introduced a bill levying a tax of 20 of 1 per cent. on all sales of stocks, 
bonds, gold, silver, and other securities, and moved its reference to 
the Committee on Ways and Means. 

Subsequently, on farther consultation with the Commissioner of 
Internal Revenue and other officials who have had experience 
in the collection of our revenue, I introduced another bill in its main 
provisions the same as the first, but with a few additional provisions. 

The bill passed the House by a majority of nearly one hundred as 
an amendment to the tariff bill; went to the Senate where it has en- 
countered the opposition of such brokers as are engaged in demoral- 
izing and disarranging the business interests of the country. These 
are the men who procured the repeal of the law by most scandalous 
lobby influences two years since. The past week there has been a 
regiment of these brokers and their attorneys here endeavoring to 
control the action of Congress. It is a repetition of the scenes and 
influences of 1872. Have the members of this House forgotten the 
character of these influences? I refer to Miscellaneous ent 
No. 93, third session Forty-second Congress, and to the testimony of 
Clinton C. Colgate, Jadge Sherman, Le Grand Lockwood, Stephen 
V. White, John T. Denny, and to the statement of the governing 
committee of the New York Stock Exchange, in proof of the assertion 
that their conduct was an outrage. This testimony shows how the 
repeal of these taxes was brought about. 

ere is a class of men more favored than any other in this coun- 
try, and, while they are enjoying the privileges that arise from the 
creation of the coin and currency of the Government, escape entirely 
the burdens of taxation. It is another case of class legislation for the 
benefit of the few. 

Let me quote a few lines from Medbury’s “Wall Street,” showing 
the immense incomes realized by the Wall street brokers: 

There are not more than four hundred stock-brokers who do any considerable 
business on “the street.” Dividing up the percentage among that numberof mem- 
bey oaae exchange, we find that allow of a yearly income to each of about 

But this is but a portion of their profits and income. Many of 
these men have made immense fortunes. Ought they to come here 
and press their claims for exemption from taxation? I hope that 
Con will not longer be controlled by their importunity and im- 
pertinence. 

Let us examine the merits of this question and see whether these 
brokers are entitled to this exemption from taxation. 

The Committee on Banking and Currency of this House in the 
Forty-first Congress were directed “to investigate the causes that 
led to the unusual and extraordinary fluctuations of gold in the city 
of New York from the 21st to the 27th of September, 1869.” That 
committee, after full investigation, made their report at the second 
session of the Forty-first Congress. 

In looking at that report and the testimony taken by that commit- 
tee it will be seen that Jay Gould, Fisk, and other stock and gold 
year ee entered into a conspiracy to raise the price of gold, and 
they determined to bring as } a pressure as possible on the finan- 
cial and business interests of the country to effect that purpose. In 
March and April, 1869, gold stood at 130}, when Jay Gould, who 
seemed to be the organizing force in this conspiracy, bought seven 
millions of gold, which put up the price to 140. Fisk and other 
brokers followed his example, and by the 20th of May had advanced 


the price to oe y 

Every effort that human op arated and consummate rascality could 
devise was made to advance their interests to the sacrifice of the busi- 
ness interests of the country. Contracts were made and broken 
without the least pretense of observing the common rules of honor 
that is said to exist among thieves even, and the conspirators held 
high carnival until the courts intervened to check their illegal pro- 


ceedings. 
These same men led on by Jay Gould are now besi Congress, 
threatening and pleading alternately. They have put forth their 


printed manifestoes, in which they demand that Congress shall not 
impose this tax, because it isa burden, as they say, on the honest 
em nt who wishes to send $100 to the land of his birth. 

This hypocritical pretense is put forth with a brazen effrontery and 
og See characteristic of these men. It is not any honest emigrant 
or business man that is raising this clamor, as will be shown by their 
conduct and by the character of the business they are paeng. 

In proof ofthis assertion, I quote from the reportof the committee : 

Thursday afternoon gold closed at about 144, and the conspirators, flushed with 
ap t success, held a meeting that evening to lay plans for the next day’s cam- 

gn. The operations of the gold clearing-house, which usually amounted to 
seventy millions, had reached that day two hundred and thirty-nine millions. The 


cliqne held calls for more than one hundred millions of gold, and as there were not 
mors than fifteen millions of actual gold and gold — — in New Vork outside 
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of the sub-treasury, they seemea to be masters of the situation. Every man that 
had bought or loaned gold owed it to 8 and must buy it of them or settle at 
such ruinous rates as the: t dictate. They had a fall list of all who were short 
of gold, inclading more by o hundred and fifty prominent firms in New Yo: 
muny of them ! bankers and merchants whose legitimate business regi 
large purchases of gold. 
fiat was proposed to publish this list next morning in all the city 
pers, stating the amount each firm was short, and how much gold the clique 
fe d, and informing the Ser a they did not settle at 160 before three o'clock 


a higher rate would be deman 
So strongly did this shameless proposal commend itself to some of the conspira- 
tors that they sent for counsel to inquire whether there was any legal obstacle in 


fury, the scheme was aband 
It was finally determined to put gold npani further and to continne the work of 


the previous on a still larger scale. y on Friday morning Fisk and Gould 
drove down to Wall street, reading on their way from the morning papers the un- 
mistakable si, ly ex- 


of the wrath in store for them, Nothing can more striking 
hibit the arti cisl and unnatural character of speculation in gold than one of the 
answers of Mr. Fisk. When asked why hefi any sale the jury could make, 
while the clique held calls for six times as much gold as there was in New York 
ontside the sub-Treasury, and much more than both the Treasury and the city 
3 he answered, O, our phantom gold can't stand the weight of 
the stuff.“ 
They made Heath's office their headquarters, and, with bullies standing as 
at the door and a crowd of runners at their elbows, issued their final orders 


‘or their grand assault upon the community. 


This exhibits the real character of these transactions. Fictitious 
sales of gold amounting to hundreds of millions daily! Shall we tax 
all the great business industries of the Gas for the benefit of this 

rivileged class and allow them to go free? This is the real question. 
nd Jay Gould, who controls the majority interest in the New 
York Tribune, assumes to dictate through its columns. the policy of 


Congress. 
THEY HAVE NOT REFORMED. 


But it is claimed by these brokers that they have reformed their 
practices. Have they? Only last week in New York on one day 
there were sales of gold to the amount of $65,000,000. Of this, not 
over two millions were for any legitimate business transaction. And 
to-day the business interests are suffering by the unnatural condition 
of affairs induced by these speculations and fictitious sales of stocks 
and gold more than from any other single cause. The panic of last 
September is the legitimate result of their doings, as was the panic 
of 1869. Let me quote from the testimony of William E. Dodge, Sr., 
as given before that committee : 


My opinion is that without that organization it would have been utterly impos- 
sible to have got up that panic. In the open market no such excitement can occur. 


In the gold-room gold—or rather the ownership of N hands at fictitious 
values; men of t no capital buy and gold, which they do not in reality 
merely for pu of speculation. There is no legitimate business about 


- it, and the commerce of the country4s obliged to make settlements at the current 
rate of gold according to the fictitious prices established by those blers. ‘The 
law on; at to treat it as gambling for that is what itis; gambling in the very life- 

blood of the nation, in the currency of the country, in which every person through- 

out the land is interested. 


While in their development the panic of 1869 and of last Septem- 
ber, like all panies, exhibit a variety of phase; their origin is trace- 
able to the same cause, excessive speculation, and this is induced 
largely by the temptation afforded by these fictitious stock and gold 

1 


es. 

But the most dangerous, the most tempting, and the most destruc- 
tive of real business interests is the speculation in gold. Aman with 
little money can make large purchases. 

Let me quote from the testimony of Mr. Opdyke. He says: 

‘There is this about speculations in gold which makes it more dangerous, and per- 
h more tempting than speculation in almost 7 ene: else, namely, that it re- 

so ly any money to speculate in gold. I think the general custom is with 

as res) ble no whatever is required, and when a 

man's ty is not acknowledged I k they require only 1 or 2 per cent. 
margin day by day. 

This would enable a man worth $10,000 to speculate in gold to the 
amount of $1,000,000, as is often the case. A few characterless ack 
blers can control millions, and change the coin value of the whole 


country. 
HOW ITsAFFECTS BUSINESS. 


The effects of this panic on the business interests of the country 
are thus stated by Mr. Opdyke in his testimony before the committee: 

It ced an impression on the mercantile and financial mind, not only in this 
country but all over the world, that we here are a set of blers, and that it is not 
safe to enter into any contracts with us when it is possible for a small combination 
of speculators to ze one branch of our currency, the coin, which performs 
its functions now as it did before the suspension of s payments, so far as our 


foreign trade is conce: 
It produced a universal feeling of distrust which made it difficult to obtain cur- 


in a injured for a time very seriously the general business interests of the 
country. 


aman who is 


AN EXISTING PERIL. 

The 2 now is just as imminent as ever, nor is this danger 

passed as the paper currency approaches gold in value. In 5 fo 
this point, Mr. Opdyke is unquestionably right when he says: 


T think our return to specie payas will not increase our security ageinst these 
combinations. They Kops as liable to attack gold as by locking it up; and 
in doing that they can the market price of ev: A 


But it is said there are honest brokers, and legitimate and honest 
sales of stocks and gold. I freely concede it. One-fiftieth probably, 
peny a larger proportion of the sales, are of this character. These 

onest dealers, however, do not assume to dictate to Congress. Of 


course they, like all others, desire to go untaxed ; but it is perfectly 
apparent that even these enjoy such t advantages for making 
large incomes that this tax isno hardship either on the seller or buyer. 
No other business transactions can better afford to pay or bear the 
burden of taxation. 

Mr. Speaker, I think we have seen in this discussion the dangerous 
character of the business of these Goulds and Fisks and associates. 
We have seen that their incomes are immense. We have seen how 
their reckless, selfish course affects, not the business of the country 
alone, but imperils the public credit. We have seen that it is a 
present peril, and that the return to specie payments, to which they 
are a standing obstruction, would not materially lessen the danger. 
We have shown the tax is one that is naturally suggested from tho 
advantages enjoyed by the brokers arising in the business of the 
8 in its relations to the coin and currency of the Government 
creation. 

Now let us consider briefly the amount of sales and the feasibility 
of executing the law. 


THE AMOUNT OF SALES OF STOCKS AND GOLD, 


In New York the daily average sale of stocks is $70,000,000; daily 
sale of gold $10,000,000; making a sale of stocks and gold daily of 
$30,000,000. Multiply this daily rate by the number of working eave 
in the years,say three hundred, and we have the annual sales amount- 
ing to $24,000,000,000. A tax of sy of 1 per cent. on this will realize 
$12,000,000 annually in New York alone. There would be realized 
elsewhere in the country as much more, making the income from the 
tax on sales of stocks and gold at least $24,000,000 annually. 


ITS EXECUTION. 


Under the bill as revised, Mr. Donglass, the Commissioner of In- 
ternal Revenue, pays there can be no trouble in executing the law, 
and it will require little if any additional force, as the present collec- 
tors and other officials can do all the work. Indeed, it can be more 
easily executed than the law taxing whisky or tobacco. 

The oppos comes mainly from those brokers that have done 
most to demoralize the market and embarrass the Government. It 
was such stock gamblers and gold gamblers as Jay Gould and Fisk 
that brought on the present disasters in our finances, and the unnat- 
ural financial troubles of Black Friday. 

Of thesalesof stocks and gold in New York, amounting to $30,000,000, 
not oné-twentieth part, probably not one-fiftieth part, is for any 
legitimate bysiness purpose where an actual transfer of stock is made. 

he opposition does not come from parties who desire actually to 
buy and hold stocks. Who that wishes to buy $1,000 in stocks objects 
to the payment of fifty cents tax on the sale? Compare it with the 
burden imposed by stamps on checks, or the tax on matches and on 
cigars, where the tax-gatherer enters every house, where a man with 
his children makes a few boxes of cigars a year, and taxes them ten- 
fold more on their labor. 3 

Those brokers who are rich and figure in these operations amon 
the millions insist in their printed arguments and in the papers which 
they control in New York in being relieved at the expense of further 
taxes on the land and labor of the coun Indeed they ask in their 
leading paper for the restoration of the duty on tea and coffee. 

IT Is JUST. 

No other interest can so easily pay this tax. No other interest de- 
mands and receives so much favor. No other interest is so lightly 
taxed now. All their t sales and gains go untaxed, Let this be 
made right, and then the other business and laboring interests may 
be somewhat relieved of burdensome taxation. 

The country’s necesssity is the stock-gamblers’ opportunity. Shall 
they contribute nothing to relieve the business necessities from which 
they realize collossal fortunes? Take the speculative sales of gold in 
which neither the business men of the country nor the Government 
has any interest except in their being as limited as ible. These 
sales range from one million to hundreds of millions Nail 2 

Why last week on one day the gold sales amounted to $65,000,000, 
and of this amount over $62,000,000 were outside of any case for le- 
gitimate business p ownright stock-gambling. 

These reckless speculators claim to be outside of national or State 
legislation and beyond the control of the courts. Indeed for the most 
part they have defied the courts of the country. In answer to ques- 
tions as to the enforcement of legal obligations against the gold ex- 
pare and the necessity of legislation, it was the opinion of all the 
intelligent business men of the country that the enforcement of auy 
legal obligations was in doubt, and all agreed that these operations 
were detrimental to the business of the country. Mr. Opdyke said: 

If men who have the power of controlling bar eerie of money can with impunity 
combine ther to disturb to a de that 


volume of the circulating medium, whether that be in 7 5 or — chat has that 
e country t ever 


WE NEED THE REVENUE. 
The greatest economy consistent with the real interests of the Gov - 
ernment shouid be adhered to. But we must pay our honest debts 
and keep our honor untarnished. No government can afford to repu- 
diate a just claim. 
The current expenses of the Government, as provided for in the reg- 
ular appropriation bills, are on the whole reasonable. There are claims 
growing out of the war, and some of them prior to the war, that have 
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been adjudicated and found due by the Court of Claims, the claims 
commission, and by the committees of this House. These ought and 
must be paid. 

Then, Mr. Speaker, let us pass this bill and reliove other business 
interests that are now overtaxed, and lift from the shoulders of the 
laborers of the country their heavy burdens. The tax is just, it can 
be easily collected, and it will be a wholesome restraint on the trans- 
actions of a class, a large portion of whose doings are evil and onl 
evil and that continually. The imposition of this tax will do muc 
good by calling the more reckless and dangerous of these conspira- 
tors to the light and requiring them to show, as the bill provides, a 
true aud accurate record of their doings. To the honest brokers as a 
class the bill will be a positive advantage, and the merchants and 
business men of the couttry will be benetited by being rid, partially 
at least, of the corrupting influences of these speculators, and we shall 
take one step at least toward the return to specie payments by depos- 
ing from power the corrupt dynasty that has thrived by plundering 
the people and the national Treasury. : 


Cheap Transportation and Railways. 


SPEECH OF HON. J. A. GARFIELD, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
June 22, 1874, 


On the report of the committee of conference on the disagreeing votes of the two 
Houses on the bill (II. R. No, 3168) making appropriations for rivers and harbors. 

Mr. GARFIELD. Mr. Speaker, I prepared an amendment to be 
offered to one of the Senate amendments to this bill, but the lateness 
of the hour when the bill came up for consideration made it necessary 
to non-concur in all the Senate amendments and send the bill to a 
conference committee. 

The Senate added a proviso to the bill appropriating $200,000 for 
the survey of four routes, with a view to the establishment of several 
lines of transportation. 

The four routes proposed are as follows: One by the way of the Mis- 
sissippi; another by the northern lakes; a third by the Tennessee River 
and a canal across Alabama and Georgia to Savannah; and a fourth 
by canal or railway across Virginia to Richmond. 

The first of these has been provided for in the section added to this 
bill by the Senate, which is substantially the substitute I offered for 
the bill to 8 0 the mouths of the ery iy River. 

The chief object sought to be attained in the surveys required by 
the Senate amendment is to provide lines of water transportation 
from the Northwest to the sea-board by southward and eastward lines. 
I submit that this provision does not sufficiently provide for employ- 
ing the greatest of our modern means of transportation, the railway. 

fwo important reports have been made to this Congress; one by 
the Senate Committee on Transportation, the other by the House Com- 
mittee on Railways and Canals. Both recognize the great importance 
of railway communication to the commercial interests of the nation. 
Both committees unite in the opinion that the agricultural interests 
of the West and the manufacturing and commercial interests of the 
East are suffering from high and variable rates of freight. Both 
unite in recommending double-freight railways from East to. West as 
a means of relief, by which freights can be so reduced that wheat can 
be transported from the gar to tide-water at 18 cents per 
bushel; a saving, if applicable to the entire wheat product, of thirty 
to fifty million dollars a year. 

Cheap frei ghts by water transportation alone will not accomplish this 
end, Canals have been and still are regarded by some as the solu- 
tion of the cheap transportation problem. But experience has dem- 
onstrated that canals have not succeeded in competition with rail- 
ways. On the Erie Canal Si have increased, while tonnage has 
decreased, within the last decade; and at the same time on the Erie 
railway charges have decreased and tonnage has increased. 

It is complained that the present system of railways does not afford 
ra Sa relief; that the main through lines are operated almost up 
to the limit of their capacity, and that by the running of mixed 
trains the expenses and the time of moving freight are greatly in- 
creased. It is insisted that a new system must tried, a double- 
track through railway, with low es, to enable uniform loads to 
be handled over all portions of the road by the same engine, at a 
uniform rate of 

Government roads have not been a success in our country; and pri- 
vote roads are unable to move freightat the rates which our inter- 
state commerce requires. It is insisted that we need a combination 
of Government aid and Government regulation with private economy, 
and that on this principle a road can be built which will meet the 
required demand. 

n view of these facts it was my purpose to offer an amendment to 
a clause of this bill which would require $100,000 of the amount ap- 
poparen to be nsed in an examination and report upon the fessi- 

ility of the plan recommended by the two committees to which I 


have referred, in order that Congress may be more fully informed on 
the general problem of transportation. Not being able to get the 
action of the House on my amendment at this session, I put these 
sugges Hons on record, and, using the permission which the House has 
so kindly granted, I will submit some reflections upon the railway 
promen by employing the materials which I lately used in another 
ce. 

N THE RAILWAY PROBLEM. 

We are so involved in the events and movements of society that 
we do not stop to realize—what is undeniably true—that during the 
last forty years all modern societies have entered upon a period of 
change, more marked, more pervading, more radical than any that 
has oceurred during the last three hundred years. In saying this I 
do not forget our own political and military history, nor the French 
revolution of 1793. The changes now taking place have been wronght 
and are being wrought, mainly, almost wholly, by a single mechanical 
contrivance, the steam-locomotive. I ine, if you can, what would 
happen if to-morrow morning the railway locomotive, and its corol- 
lary, the telegraph, were blotted from the earth. Af first thought it 
would seem impossible to get on at all with the feeble substitutes we 
should be compelled to adopt in place of these great forces. ‘To what 
humble proportions mankind would be 8 to scale down the 
great enterprises they are now pushing forward with such ease! But 
were this calamity to happen, we should simply be placed where we 
were forty-three years ago. 

There are many persons now living who well remember the day 
when Andrew Jackson, after four weeks of toilsome travel from his 
home in Tennessee, reached Washington and took his first oath of 
office as President of the United States. On that day the railway 
locomotive did not exist. During that year Henry Clay was strug- 
gling to make his name immortal by linking it with the then vast 
project of building a national road—a turnpike—from the national 
capital to the banks of the Mississippi. 

In the autumn of that very year 8 Stephenson ran his first 
experimental locomotive, the “Rocket,” from Manchester to Liver- 
pool and back. The rumble of its wheels, redoubled a million times, 
is echoing to-day on every continent. 

In 1870 there were about 125,000 miles of railroad on the two hemi- 
spheres, constructed at acost of little less than $100,000 per mile, 
and representing nearly $12,000,000,000 of invested capital. 

A parliamentary commission found that during the year 1866 the 
railway cars of Great Britain carried an average of 850,000 passen- 

ers per day; and during that year the work done by their 8,125 
ocomotives would have required for its performance three anda half 
million horses and nearly two million men. 

What have our people done for the locomotive, and what has it 
done for us? To the United States, with its vast territorial areas, the 
railroad was a vital necessity. 

Talleyrand once said to the first Napoleon that “the United States 
was a giant without bones.” Since that time our gristle has been 
rapidly hardening. Sixty-seven thousand miles of iron track is a 
tolerable skeleton, even for a ocd When this new power appeared 
our people everywhere felt the necessity of setting it to wack: and 
individuals, cities, States, and the nation lavished their resources 
without stint to make a pathway for it. Fortunes were sunk under 
almost every mile of our earlier roads in the effort to capture and 
utilize this new power. If the State did not head the subscription 
for a new road, if usually came to the rescue before the work was 
completed. 

The lands given by the States and by the national Government to 
aid in the construction of railroads reach an a te of nearly 
two hundred and fifty million acres—a territory equal to nine times 
the area of Ohio. With these vast resources we have made paths for 
the steam giant; and to-day nearly a quarter of a million of our busi- 
ness and working men are in his immediate service. Such a power 
naturally attracts to its enterprises the brightest and strongest intel- 
lects. It would be difficult to find in any other poremos so large a 
proportion or men possessed of a high order of business ability as 
those who construct, manage, and operate our railroads, 

The American people have done much for the locomotive; and it 
has done much for them. We have already seen that if has greatly 
reduced, if not wholly destroyed, the danger that the Government 
will fall to pieces by its own weight. e railroad has not only 
brought our people and their industries together, but it has carried 
civilization into the wilderness, has built up States and Territories, 
which bnt for its power would have remained deserts for a century 
to come. nieces and at home,“ as Mr. Adams tersely declares, “it 
has equally nationalized people and cosmopolized nations.” It has 
played a most important part in the recent movement for the unifi- 
cation and preservation of nations. 

It enabled us to do what the old military science had pronounced 
impossible, to conquer a revolted population of eleven millions, occu: 
pying a territory one-fifth as large as the continent of Europe. In 
an able essay on the railway system Mr. Charles F. Adams, it., has 
pointed out some of the remarkable achievements of the railroad in 
our recent history. For example, a single railroad track enabled 
Sherman to maintain eighty thousand fighting men three hundred 
miles beyond his base of supplies. Another line, in a space of seven 
days, brought a re-enforcement of two fully equipped army corps 
around a circuit of thirteen hundred miles, to strengthen an army at 
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a threatened point. He calls attention to the still more striking fact 
that for ten years past, with fifteen hundred millions of our indebted- 
ness abroad, an enormous debt at home, unparalleled public expendi- 
tnres, and a depreciated paper currency, in defiance of all past expe- 
rience, we have been s ily conquering our difficulties, have escaped 
the predicted collapse, and are promptly meeting our engagements ; 
because, through energetic railroad development, the country has been 
pens real wealth, as no country has produced it before. Finally, 
e sums up the case by declaring that the locomotive has “ dragged 
the country through its difficulties in spite of itself.” 
It is unnecessary to particularize further; for whether there be 
peace or war, society cannot exist in its present order withont the 


I have noticed briefly what society has done for the locomotive, aud 
what it has done for society. Let us now inquire what it is doing 
and is likely to do to society. 

The national Constitution and the constitutions of mostof the States 
were formed before the locomotive existed; and of course no special 
provisions were made for its control. Are our institutions strong 
enough to stand the shock and strain of this new foree ? 

The editor of the The Nation declares the simple truth when in a 
recent issue he says : 5 

The locomotive is coming in contact with the frame-work of our institutions. In 
this country of simple government the most powerful centralizing force which civil- 
ization has yet produced, must, within the next score years, assume its relations 
to that political machinery which is to control and regulate it. 

The railway problem would have been much easier of solution if 
its difficulties had been understood in the beginni But we have 
waited until the child has become a giant. We attempted to mount 
a columbiad on a carriage whose strength was only sufficient to stand 
the recoil of a twelve-pound shot. 

The danger to be apprehended does not arise from the railroad, 
merely, but from its combination with a piece of legal machinery 
known as the private corporation. 

In di this theme we must not make an indiscriminate attack 
upon corporations. The corporation limited to its proper uses is one 
of the most valuable of the many useful creations of law. One class 
of corporations has played a most important and conspicuous part in 
securing the liberties of mankind. It was the municipal corpora- 
tion e free cities and chartered towns—that preserved and devel- 
oped the spirit of freedom during the darkness of the Middle Agoa 
and powerfully aided in the overthrow of the feudal system. The 
charters of London and of the lesser cities and towns of England made 
the most effective resistance to the tyranny of Charles II, and the 
judicial savagery of Jeffreys. The spirit of the free town and the 
chartered colony taught our own fathers how to win their independ- 
ence. The New Ragen township was the political unit which formed 
the basis of most of our States. 

This class of corporations have been most useful, and almost always 
safe, because they have been kept constantly within the control of 
the community for whose benefit they were created. The State has 
never surrendered the power of amending their charters. 

The early English law writers classified all corporations into pub- 
lic and private; calling those of a municipal character public or quasi 
public, and all others private corporations. The latter class, at that 
time and indeed !! afterward, consisted chiefly of such organiza- 
tions as hospitals, colleges, and other charities supported by private 
benefactions. The ownership of the property, not the object of the 
corporation, was made the basis of classification. If the property was 
owned wholly by the state or the municipality, the corperation was 
public; if owned wholly or partly by individual citizens, the corpo- 
ration was private. From this distinction have arisen the legal difi- 
culties attending any attempt on the part of the community to con- 


trol the great business corporations. 
Under the name of private corporations, organizations have grown 
up, not for the perpetuation of great charity, like a college or hospi- 


tal, not to enable a company of citizens more conveniently to carry 
on a pee industry; but a class of corporations unknown to the 
early law writers has arisen, and to them have been committed the 

wers of the railroad and the telegraph, the great instruments 
by which modern communities live, move, and have their being. 
Since the dawn of history, the great thoroughfares have belonged 
to the people, have been known as the king’s highways or the public 
highways, and have been apep to the free use of all, on payment of 
a small, uniform tax or toll to keep them in repair. But now the 
most perfect and by far the most important roads known to mankind 
are owned and managed as private property by a comparatively small 
number of private citizens. 

In all its uses, the railroad is the most public of all our roads; and 
in all the objects to which its work relates, the railway corporation 
is as publie as any organization can be. But in the start it was labeled 
a private corporation; and, so far as its legal status is concerned, it 
is now grouped with eleemos institutions and private charities, 
and enjoys similar immunities and exemptions. It remains to be 
seen how long the community will suffer itself to be the victim of an 
abstract definition. 

It will be readily conceded that a corporation is strictly and really 
private when it is authorized to carry on sucha business as a private 
citizen may on. But when the state has delegated to a cor- 
poration the sovereign right of eminent domain, the right to toke 


from the private citizen, without his consent, a portion of his real 
estate, to build its structure across farm, garden, and lawn, into and 
through, over or under, the blocks, squares, streets, churches, and 
dwellings of incorporated cities and towns, across navigable rivers, 
and over and along public highways, it requires a stretch of the com- 
mon imagination aud much refinement and subtlety of the law to 
maintain the old fiction that such an organization is not a public 
corporation. 

In the famous Dartmouth College case of 1819 it was decided by 
the Supreme Court of the United States that the charter of Dart- 
mouth College is a contract between the State and the corporation, 
which the Legislature cannot alter without the consent of the cor- 
poration; and that any such alteration is void, being in conflict with 
that clause of the Constitution of the United States which forbids a 
State to make any law impairing the obligation of contracts. 

This decision has stood for more than half a century asa monument 
of judicial learning and the great safeguard of vested rights. But 
Chief Justice Marshall pronounced this opinion ten years before the 
steam railway was born; and it is clear he did not contemplate the 
class of corporations that have since come into being. But year by 
year the doctrine of that case has been extended to the whole class 
of private corporations, including railroad and telegraph companies. 
But few of the States in their early charters to railroads reserved any 
effectual control of the operations of the corporations they created. 
In many instances, like that of the Illinois Central charter, the right 
to amend was not reserved. In most States each Legislature has nar- 
rowed and abridged the powers of its successors, and e ed the 
powers of the corporations; and these by the strong grip of the law 
and in the name of private property and vested rights, hold fast all 
they have received. By these means not only the corporations but 
the vast railroad and Sees systems have virtually passed from 
the control of the State. It is painfully evident from the experience 
of the last few years that the efforts of the States to regulate their 
railroads have amounted to but little more than feeble annoyance. 
In many cases the corporations have treated such efforts as imperti- 
nent intermeddling, and have brushed away legislative restrictions 
as easily as Gulliver broke the cords with which the Lilliputians at- 
tempted to bind him. 

In these contests the corporations have become conscious of their 


‘strength, and have entered upon the work of controlling the States. 


Already they have captured several of the oldest and stro t of 
them; and these discrowned sovereigns now follow in chains the tri- 
amphal chariot of their conquerors. And this does not imply that 
merely the officers and representatives of States haye been subjected 
to the railways, but that the corporations have grasped the sources 
and fountains of power, and control the choice of both officers and 
representatives. 

he private corporation has another great advantage over the muni- 
cipal corporation. The jurisdiction of the latter is confined to its own 
territory; but by the recent constructions and devices of the law, a 
private corporation, though it has no soul, no conscience, and can com- 
mit no crime, yet is a citizen of the State that creates it, and can 
oer andexecute contracts with individuals and corporations of other 

tates. 

Thus the way has been opened to those vast consolidations which 
have placed the control of the whole system inthe hands of a few 
and have developed the Charlemagnes and the Cæsars of our internal 
commerce. 


In addition to these external conquests the great managers have in 


many cases 1 the private property of the corporations themselves; 
and the stocks whichrepresent the investment have become mere coun- 
ters in the great gambling houses of Wall street, where the daily ebb 


and flow of the stock market sweeps and tosses the business and trade 
of the continent. 

If these corporations were in reality private corporations, transact- 
ing only private business, the community might perhaps stand by in 
wonder and amazement at their achievements; but a t and vital 
public interest is involved in the system, an interest which atfects the 
social and political organization in a thousand ways. Prominent 
among these is the pub ic necessity for means of transportation. 

Mr. Adams, in his“ Chaptersof Erie,” says that the AASTON 
amount transported by rail had risen from eighty-five dollars for each 
inhabitant in 1860 to $300 in 1870, and that the public are now pay- 
ing to railroads for travel and transportation $450,000,000 per annum, 
an dre o: twelve dollars per head for the whole population.* 


Two- s of this sum, he says, are paid for the actual work of 
transportation, and the remaining third “for the use of the capital 
and the risk involved in the business.” 


This latter sum is the tax on transportation, and is as really a tax 
as though it were paid on the grand duplicate of the State; “in other 
words,” quoting from Mr. Adams, “certain private individuals, re- 
sponsible to no authority, and subject to no supervision, but looking 
solely to their own interests, or to those of their immediate constitu- 
ency, yearly levy upon the American people a tax, as a suitable remu- 
neration of their private capital, equal to one-half of the expenses of 
785 ores States Government, including interest on the national 


»The amount for the year 1872, is get down at 055.—Poor's Railroad Mi 
ual for 1873, 5 page 2. one $ ET 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Ido not say that this tax is excessive; perhaps it is not; but its 
rate is determined, and the amount levied and collected, not by the 
authority of the State, but by private parties whose chief concern is 
to serve their own interests. 

We have seen that the transportation tax is the amount paid to the 
companies for their investment. How much they shall invest, where, 
and under what limitations it shall be invested, has been wholly left 
to the companies themselves; but whether they have invested their 
capital wisely or unwisely, however much the business may be over- 
done, the investors must be paid for the use of their capital, and that 
payment is made by the community. 

In most of the States railroads may be built in unlimited numbers 
wherever tive or ten men, who incorporate themselves under the gen- 
eral law, may choose to build them. 

This has probably been allowed in the belief that free competition 
in building and operating roads would produce economy in the man- 
agement and cheapness in transportation. 

But this expectation has utterly failed. All railroad experience 
has verified the truth of George Stephenson’s aphorism, that “when 
combination is ible, competition is impossible.” Great Britain has 
gone much farther into the study of this question than we have, and 
the result of her latest study is thus expressed in the London Quar- 
terly Review of April last: 

By the common consent of all practical men competition, the ordinary safeguard 
of the public in matters of trade, has ceased to offer the slightest protection (ex- 
cept in a few unimportant cases of rival sea traflics) against railway monopolies. 

n spite of the efforts of Parliament and parliamentary commissions, combina- 
tions and amalgamation, have proceeded, at the instance of the companies, without 
check and almost without regulation. United systems now exist, constituting by 
their magnitude and by their exclusive possession of whole districts;monopolies 
to which the earlier authorities would have been e eee Nor is there 
any reason to su that the progress of combination ceased, or that it will 
cease until Great Britain is divided between a small number of great companies. 


The article coneludes with this striking paragraph : 


We have tried the laissez faire policy and it has failed; we have tried a meddle- 
some policy, and it has failed also. We have now to meet the coming day, when all 
the railways, haying completed their several systems, may, and probably in their 
own interests will, combine together to take advantage of the public. In the face of 
this contingency we have — to make our ice between two alternatives : 
either to let the state manage railways, or let the railways manage the state. 


It is easy to see that we are repeating the experience of Great Brit- 
ain on a vast scale. We have sawed our miles of railway in the 
last eight years. In the last two years we have built and put into 
operation 14,206 miles of road—more than a quarter of all we had in 
January, 1871. 

The cost of constructing the roads we are now operne was 
$3,160,000,000; and during the year 1872, there were transported by rail 
more than two hundred million tons of freight." The process of con- 
solidation of our leading lines of road has been even more rapid than 
that of construction ; and whatever dangers we may expect from the 
system are rapidly culminating to the point of full development. In 
antagonism to these and to similar combinations of capitalists are 
the combinations of laborers in trades-unions and labor leagues. 
The indications are abundant that we shall soon see, set in full array, 
a conflict between capital and labor—a conflict between forces that 
ought not to be enemies; for labor is the creater of capital, which is 
only another name for accumulated labor. It is the duty of states- 
manship to study the relation which the Government sustains and 
ought to sustain to this struggle, and to provide that it shall not be 
the partisan supporter of either combatant, but the just protector of 
both. The right to labor has not been sufficiently emphasized as one 
of the rights of man. The right to enjoy the fruits of labor has been 
better secured. 

In view of the facts already set forth the question returns, what 
is likely to be the effect of railway and other similar combinations 
upon our community and our political institutions? Is it true, as 
asserted by the British writer quoted above, that the state must 
soon recapture and control the railroads, or be captured and subju- 
gated by them? Or do the phenomena we are witnessing indicate 
that general breaking-up of the social and political order of modern 

nations so confidently predicted by a class of philosophers whose 
opinions have hitherto made but little impression on the public 
mind? That we may not neglect this broader view of the question, 
I will quote a few paragraphs written by Charles Fourier sixty-six 
years ago—nearly a quarter of a century before the tire of the first 
steam locomotive was lighted. 

After tracing the course of civilization through its several phases 
of development, and declaring that it was then (1807) past the mid- 
nats its third phase and moving toward its own destruction, he 
said: . 5 

Civilization is tending toward the fonrth phase, by the infinence of joint-stock 
corporations, which, under the cover of certain legal privileges dictate, terms and 
conditions to labor, and arbitrarily exclude from it whomever they please. These 
corporations contain the germ of a vast feudal coalition, which is destined soon to 
invade the whole industrial and financial system, and give birth to a commercial 
feadalism, * * These corporations will become dangerous and lead to new 
outbreaks and convulsions ouly by being extended to the whole commercial and 
industrial system, The event is not far distant, and will be brought about all the 
more easily from the fact that it is not apprehended, * * * Extremes meet; and 
the greater the extent to which anarchical competition is carried the nearer is the 


approach to the reign of universal monopoly, which is the opposite excess. It is 
© fate of civilization to be always balancing between extremes. Circumstances 


Poor's Manual for 1873. Int., pp. 25-27. 


32 A 


497 


are 1 the organization of the commercial classes into federal com 
nies or afliliated monopolies, which, operating in conjunction with the great landed 
interest, will reduce the middle and laboring classes to a state of commercial vas- 
salage, and by the influence of combined action will become master of the pro- 
ductive industry of entire nations. The small operators will be forced 8 
to dispose of their products according to the wishes of these monopolists; they w 
become mere agents for the coalition. We shall thus see the reappearance of fen- 
dalism in an inverse order, founded on mercantile leagnes, and answering to the 
baronial leagues of the Middle Ages. Everything is concurring to produce this 
result. * Weare marching with rapid strides toward a commercial foudal. 
ism, and to the fourth phase of civilization.* 

These declarations read something like prophecy, so far as they 
relate to the effects of combined corporations. New mechanical forces 
have hastened the development of corporations sinee Fourier wrote. 
We need not take alarm at his prophecy of the speedy decay of civili- 
zation; but the analogy between the industrial condition of 8 
at the present time and the feudalism of the Middle Ages is bot 
striking and instructive. 

In the darkness and chaos of that period the fendal system was 
the first important step toward the organization of modern nations. 
Powerful chiefs and barons intrenched themselves in castles, and in 
return for submission and service gave to their vassals rude protec- 
tion and ruder laws. But as the fendal chiefs grew in power and 
wealth, they became the oppressors of their people, taxed and robbed 
them at will, and finally, in their arrogance, defied the kings and em- 
perors of the mediwval states. From their castles, planted on the 
great thoroughfares, they practiced the most capricious extortions on 
commerce and travel, and thus gave to modern language the phrase, 
“levy black mail.“t } 

The consolidation of our great industrial and commercial compa- 
nies, the power they wield and the relations they sustain to the state 
and to the industry of the people, do not fall far short of Fourier’s 
definition of commercial or industrial feudalism. The modern barons, 
more powerful than their military prototypes, own our greatest high- 
ways, and levy tribute at will upon all our vast industries. And, as 
the old feudalism was finally controlled and subordinated only by 
the combined efforts of the kings and the people of the free cities and 
towns, so, our modern feudalism can be subordinated to the public 
good only by the great body of the people, acting through their gov- 
ernments by wise and just laws. 

I shall not now enter upon the discussion of methods by which 
this great work of adjustment may be accomplished. But I refuse to 
believe that the genius and energy which have developed these new 
and tremendous forces will fail to make them not the masters but the 
faithful servants of society. It will be a disgrace to our age and to 
us if we do not discover some method by which the pnblie functions 
of these organizations may be brought into full subordination to the 
public, and that too without violence, and without unjust interference 
with the rights of private individuals. It will be unworthy of our 
age, and of us, if we make the discussion of this subject a mere warfare 
against men. For in these great industrial enterprises have been 
and still are engaged some of the noblest and worthiest men of our 
time. It is the system—its tendencies and its dangers—which society 
itself has produced, that we are now to confront. And these indus- 
tries must not be crippled, but promoted. The evils complained of 
are mainly of our own making. States and communities have will- 
ingly and thoughtlessly conferred these great powers upon railways; 
and they must seek to rectify their own errors without injury to the 
industries they have encouraged, 

Already methods are being suggested. Massachusetts has been 
discussing the proposal to purchase and operate a portion of her rail- 
road system, and thus bring the rest into competition with the state, 
as the representative of the people. And it is claimed that the suc- 
cess of this plan has been proved by the experience of Belgium. 

Another proposition is that the state purchase the roads and open 
them, like other highways to the free use of the public, subject to 
such regulations and toll as the safety of transportation and the main- 
tenance of the system may require. This, it is claimed, would remove 
the stocks and bonds from the gambling operations of the markets 
and place the levying of the transportation tax in the hands of the 
state and under the control of those who pay. 

Others again insist that the system has overgrown the limits and 
the powers of the separate States, and must be taken in hand by the 
national Government under that provision of the Constitution which 
empowers Congress “to regulate commerce among the several States.” 
When it is objected that this would be a great and 3 step 
toward political centralization—which many think has y been 
pushed too far—it is responded that as the railway is the greatest cen- 
tralizing force of modern times nothing but a kindred force can con- 
trol it, and it is better to rule it than to be ruled by it. Other solu- 
tionshave been proposed, but these are sufficient to show how strongly 
the current of public thought is setting toward the subject. Indica- 
tions are not wanting that the discussion will be attended by passion 
and by a full exhibition of that low, political cunning which plays 


Theorie des Quatre Movements et des Destinées Générales. Paris, 1808. Eng. 
Tr., (New York, 1257,) pp. 198 and 207. 

+ A very large portion of the nobility lived by robbery. Their castles, as the 
rains still bear witness, were erected upon inacessible hills and in defiles that 
command the road. An archbishop of Cologne, having built a fortress of this kind, 
the governor inquired how he was to maintain himself, no revenue having been 
assigned for that purpose. The prelate only desired him to remark that the castle 
was situated near the junction of four roads. Hallam Middle Ages, vol. ii, page 94. 
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with the passions and prejudices of men, and measures success by 
results, and not by the character of the means employed, I have 
ventured to criticise the judicial application of the Dartmouth Col- 
lege case; and I venture the further opinion that some features of 
that decision as N to the railway and similar corporations must 
give way under the new elements which time has added to the prob- 
em. But this must be done, not by denouncing judges who faith- 
fully administer the law, but by such prudent changes in the law, and 
perhaps in our constitutions, as will guide the courts in future adju- 
dications.* 

It depends upon the wisdom, the culture, the self-control of our 
to and their representatives to determine how wisely and how 
well this question shall be settled. But that it will be solved, and 
solved in the interest of liberty and justice, I do not doubt. And its 
solution will open the way to a solution of a whole chapter of similar 
questions that relate to the conflict between capital and labor. 

I do not believe that this Congress has so thoroughly studied the 
pronen that they are now ready to settle it wisely and permanently. 

ut I should be glad to see a commission of intelligent men appointed 
who would explore the facts and report to Congress the results of their 
examination. The whole American people need to have their think- 
ing stimulated and directed by the wisest and best men among them, 
so that a just conclusion may be reached. 

Such an inquiry as I have proposed would aid us in determining 
whether the building of a double-track railway from the Mississippi 
River to the Atlantic tide-water, either by the Government or by pri 
vate enterprise under a national charter, would so reduce the cost of 
transportation between the East and the West that middle-men shall 
not as now take the lion’s share of the profit of industry. 


The International Exhibition of 1876, 


SPEECH OF HON. R. C. McCORMICK, 


OF ARIZONA, 
IN THE HOUSE OF REPRESENTATIVES, 


May 6, 1874. 


The House having under consideration the bill (H. R. No. 2986) to appropriate 
$3,000,000 in aid of the centennial celebration and international exhibition of 1s76— 


Mr. McCORMICK said: 

Mr. SPEAKER: Nearly ten years since the propriety of dly 
celebrating the completion of the first century of our national exist- 
ence became a subject of popular consideration and interest. It was 
conceded thatthere should be something more than mere noisy demon- 
strations of patriotism and pride, and those who were most earnest 
in the desire for a dignified, befitting, and useful commemoration of 
the important event in the history of this 


Realm to sudden greatness grown, 


conceived the idea of holding an international exhibition. 

To lift the undertaking above anything like local or limited in- 
fluences Congress was asked to charter a board of centennial com- 
missioners, to consist of one commissioner and one alternate commis- 
sioner from each State and Territory in the Union. This was done 
by act approved March 3, 1871, and it was declared by the same act 
“that an exhibition of American and foreign arts, products, and 
manufactures should be held under the auspices of the Government 
of the United States in the city of Philadelphia in the year 1876.” 

The commissioners were to be appoin by the President of the 
United States on the nomination of the governors of the States and 
Territories respectively, and it was made their duty to prepare and 
superintend the execution of a plan for holding the exhibition. 

Subsequently, by act approved June 1, 1872, Congress created what 
is known as the centennial board of finance, an organization made 
up of two citizens from each congressional district in the Union, and 
empowered to secure subscriptions of capital stock to an amount not 
exceeding $10,000,000, to be divided into shares of ten dollars each ; 
the proceeds to be used by said corporation for all the expenditures 
required in carrying out the objects of the act creating the centennial 
commission. 

These two organizations brought into existence by Con and 
acting under the direct provisions of law, have been zealously en- 

in the vast preparations nec for the successful carrying 
ont of so great an undertaking as an international exhibition. Of 
the scope and extent of their labors the volume I hold in my hand, 
the third annual report of the centennial commission to Congress, 
will give gentlemen some idea, although no one not actually involv: 


*One member of the court, Mr. Justice Duvall, dissented from the opi of 
the court in the Dartmouth College case. Even Chief Justice Mars in pro- 
nouncing the opinion of the court, used expressions which would not at all apply 
to our railway companies. He said, (4 Wheaton, 647,) “these 8 - 
tutions do not fill the place which would otherwise be occupied by the Govern- 
ment, but that which would otherwise remain vacant." There has been a grow- 
ing t 1 the a of this principle. In arecent case— 

ashington oe vs. Rouse, (8 Wallace, 439,)—three justices, including the 
Chief Justice, dissented. = 


in the work will readily comprehend how much has been done and 
how much remains to be done, Z 

As a member of the executive “.mmittee of the commission, to 
which committee of thirteen the whole management of the business 
of the commission is intrusted for the year, I may say that no pains 
have been spared to gather from all sources all facts and figures of 
value in connection with the holding of the great exhibitions in 
Europe. Vienna was visited last summer by a number of the commis- 
sioners, and from a date prior to the opening of the exhibition held 
there to its close apres authorized by the executive committee were 
present and actively occupied in behalf of the commission. 

The elaborate reports of Professor W. P. Blake and Henry Pettit, 
esq., which are embodied in the report of the commission to which I 
have refe resent a perfect epitome of the organization of the 
Vienna exhibition in all its details, so arranged and classified that it 
will be invaluable for the use of the commission and board of finance. 
The defects and the failures as well as the advantages and triumphs 
of the exhibition are carefully set forth and many practical conclu- 
sions and suggestions of importance are presented. 

Much interesting and valuable matter relating to other foreign ex- 
hibitions is given in these reports, and from many sources the com- 
mission has n supplied with information which will, I think, lead 
to an avoidance of the mistakes in buildings and the useless expendi- 
tures in management or mismanagement which have characterized 
some of the exhibitions and resulted in pecuniary loss where there 
need to have been none. 

I speak particularly of this because in the present debate gentle- 
men opposing the bill under discussion seem to have little idea of the 
thoroughy I may say the exhaustive manner in which the centennial 
commissioners have entered into the consideration of every question 
bearing in any way upon the management of exhibitions like that 
proposed for 1876, the first of its national and international class pro- 
jected in the United States. 

The commission has also had the benefit of the reports of various 
State commissioners to Vienna, and as an offset to the assertion fre- 
quently heard that it is yet too early in the history of the United 
States to attempt an international exhibition, I take these words from 
the report of Mr. Charles Francis Adams, jr., the Massachusetts com- 
missioner : 

There is reason to believe that ev iti ecessary 
decided po wae of the proposed centenni. „Aldittan. Ine e. 5 
has played so brilliant and essential a in its pas European prototy will, 
wl 6 . ay 0 — — os 1 however, which has 

vi n i 
pror t mnp g recent expositions, there be present in a more 


If a member of the careful and conservative, the historic Adams 
family can speak thus confidently, New England need not fear to 
come to the aid of the enterprise. 


OUR SUCCESS IN EUROPE. 


Mr. Chairman, our success at London, at Paris, and at Vienna, with 
but a limited and imperfect exhibit in each instance, and at Vienna a 
degree of confusion in the management of our department, alike un- 
fortunate and discreditable, upon whoever the blame may rest, has 
been such as to make it evident that we need not for a moment ques- 
tion our ability as a people to provide, as required by the act creat- 
ing the centennial commission, a most creditable exhibition of the 
“national resources of the country and their development, and of its 
progress in those arts which benefit mankind,” a display fitting to 
make, as further required by said act, “in comparison with those of 
older nations.” 

My distinguished friend from Pennsylvania, [Mr. KELLEY, ] in his 
eloquent speech at the opening of this debate, called attention to the 
fact that at London, Paris, and Vienna there was simply an“ Ameri- 
can department” 1 but afew specimens of the products and 
industries of a part of the States, and nothing at all calculated to 
illustrate the resources and development of the whole Republic, the 
many States united as one. 

The patriotic gentleman from Massachusetts, Mr. Banks, so long 
an able advocate of the national honor upon this floor, in his memora- 
ble speech in 1866 upon our representation at the Paris exposition of 
1867 thus referred to our position at London: 

Every one must confess that so far as the Government was represented in the 
exhibition of 1851, it was a melancholy and discreditable feature. We were saved 
from humiliation if not disgrace b è unexpected and marvelous skill and power 
of our own unappreciated mechanics. 


No one can forget the surprise created in London over the unex- 
pected triumphs of American ingenuity and skill, in honor of which 
even Punch forgot his prejudice and sang to amazed John Bull: 


Your gunsmiths of their skill may crack, 
But that again don't mention: 

I guess that Colt's revolvers whack 
Their very first invention. 

5 too, you're beat 

wnright in agriculture, 

With his machine for reaping wheat, 
Chaw'd up as by a vulture, 

Nor need I refer in detail to the victories achieved at Paris in 1867, 
where the United States received many awards. In communicating 
to Con the reports of the commissioners to this grand exposition, 
which I may say are now classed among the most valuable of our 
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public documents, Mr. Seward, then Secretary of State, said of such 
international exhibitions: 

Their beneficent influences are many and wide-spread. They advance human 
knowledge in all directions. Through the universal language of the products of 
labor, the artisans of all countries hold communication; ancient po are 
broken down; nations are fraternized ; generous rivalries in the peaceful fields of 
industry are excited; the tendencies to war are lessened, and a better understand- 
ing between capital and labor is fostered. * One of their most salutary re- 
sults is the promotion of an appreciation of the trae dignity of labor and its para- 
mount claims to consideration as the basis of national wealth and power. 


At Vienna last year the United States was represented in twenty- 
three of he twenty-six groups into which the exposition was divided, 
and secured four hundred and forty awards; but Mr. Adams states 
that “the representation was in no way calculated to give a correct 
impression of our progress or condition as a people.” 

There can be no doubt, I think, that the resources and industries 
of the United States as now developed and advanced will warrant an 
exhibition upon our own soil that will surprise the world. 

Horace Greeley, writing in 1871 upon the proposed exhibition, 
which he appeared to consider even then as an assured success, spoke 
thus of the progress of American industry: 

We are advancing with rapid strides toward excellence in every de ent of 
industrial art, and the exposition of 1876 may confidently be expected to embody 
gratifying evidence that American industry, regarded as a Whole, is equal, not 
merely in productive efhciency, but in skill and in taste, to that of any other nation 
on the ee: 

THE INTERNATIONAL FEATURE. 


But the world must be here in 1876 in order to stimulate us to the 
exertion necessary to our own certain success. It has been well said 
by an able writer that “the only way to obtain a completely na- 
tional exposition is to make it international. Onr own people will 
not exhibit themselves to themselves.” There is no inspiration in 
such a programme, and for one I look upon the international feature 
of the proposed exhibition of 1876 as not only unchjectionable, but 
essential, if we would reap profitable results. I am at a loss to under- 
stand why gentlemen oppose it, fora purely national exhibition would 
cost nearly or quite as much aud would not be nearly as likely to 
command interest, even at home, as an international exposition. It 
cannot be said that other nations will refuse to come, for upon the 
President’ssimple proclamation and commendation of July last, which 
the Secretary of State says is not an invitation, a number have al- 
ready signified their purpose to come. 

Our late minister to Mexico, a distinguished citizen of Indiana, (Mr. 
Nelson,) now upon the floor of the House, informs me that the peo- 
ple of “our sister republic” were greatly pleased at the receipt of the 
proclamation, and the government at once decided to be represented. 
He says that not less than one hundred artisans are already at work in 
the city of Mexico preparing articles of skill, taste, and utility for 
exhibition at Philadelphia. 

Of the feeling in Europe Professor Blake, in his report, remarks: 


T can report the existence of the most friendly and even enthusiastic feeling in 
regard to the centennial exhibition. It is looked forward to by all classes with in- 
quiring interest. The statesman and political economist expect to derive from it 
fresh and more correct information regarding our institutions and resources and a 
deeper view of the great future of the Aea g The men of science ex- 
pect richer harvests than ever before of material for investigation, and look for- 
ward to the coming reunion of the nations in the New World as the opportunity 
to see some of its marvels with their owneyes. The industrial classes, with appe- 
tites whetted by what they have seen of our inventions and manufactures at Paris 
und Vienna, desire a nearer view and a broader association with the elements of 
our successful progress. The merchants and tradesmen believe that in our exhibi- 
tion they will have the most favorable opportunity to extend their trade and to 
introduce products of a higher culture than we yet can claim. These are some of 
the elements, in general, upon which the interest in onr exhibition is based; but I 
have not mentioned ove which I am sure, from personal interviews with leadin 
men of the various foreisn commissions, jurors, and statesmen, comes of a Broa 
and liberal sympathy with all that conduces to human progress and the realization 
that international exhibitions are potential in this direction. Much of the interest 
is engendered by the recognized fact that for the first time the American people 
are to have an international exhibition. It is spoken of as the frst international 
exhibition in America under Government sanction and patronage. The Govern- 
ment is regarded as its responsible founder and sustainer. 


All over Europe the exhibition is talked of and written of in a 
manner which shows that great importance is attached to it. At 
Vienna the commissioners from various countries parted with the 
earnestly expressed hope that they might meet in America in 1876, 
and it is known that many of them have already urged their govern- 
ments to the most liberal provision for representation at Philadel- 
hia. Nothing can be more absurd than the idea that foreigners will 
festata to come here in 1876 because it is the centennial year of our 
national independence. The Fourth of July week, with its inevitable 
outburst of patriotic ardor, may not be as enjoyable to some of them 
as to us; but to none will it, in my judgment, prove offensive. Cer- 
tainly not to Great Britain; for the fact is notorious that our decla- 
ration of independence and the war which followed it, indicated prin- 
ciples now universally held in England, and constituted the triumph 
of a party to which all Englishmen now belong, whether they call 
themselves conservative or liberal. 

But the celebration of the Fourth of July will be but an incident in 
the propane for the year, and the exhibition will not in any sense 
be a political glorification or a reminder of foreign or domestic dif- 
ferences or complications. For one I am ready to trast the good sense 
and good taste of the people, and I repel the thought that the repre- 


sentatives of any country or government may not visit us in 1876 with 
the assurance of the kindest and most respectful treatment. In a 
recent address the eminent Professor Tyndal said: 

Daring: my four months, residence in the United States I did not hear a single 
whisper hostile to England. This will sufficiently indicate to you my experience 
of the feeling of the people of the United States toward this country. Either they 
do not hate us, as alleged or, if they do, the manner in which they suppressed this 


feeling, out of consideration for a guest, proves them to be the niost courteous of 
nations. 


RELATIONS OF THE GOVERNMENT TO THE EXHIBITION. 


And now a word touching the relations of our Government to this 
exhibition. This subject was referred to by the gentleman from Penn- 
Sylvania, [Mr. KELLEY, I and will doubtless be enlarged upon by the 
gentleman from Connecticut, [Mr. HAWLEY, I the president of the cen- 
tennial commission. But I am not willing to pass it by without ex- 
ee of great surprise at the ground assumed by gentlemen 
upon this floor, In the face of the act of Congress of 1571, which 
distinctly declares that the exhibition shall be held under the auspices 
of the Government of the United States, and of the act of 1872, which 
reaffirms it, we are now told that the Government has nothing what- 
ever to do with it, and that to ask an appropriation from Congress 
toward the cost of the grand affair is little less than an impertinence. 

Because on the announcement of enthusiastic Pennsylvanians that 
that State would bear all the expenses of the exhibition the act of - 
1871 was made to provide as follows: 

Sec. 7. That no compensation for services shall be paid to the commissioners or 
other officers provided by this act from the Treasury of the United States; and the 
United States shall not be liable for any expenses attending such exhibition, or by 
reason of the same, 
it is insisted that the commission has no right to ask the appropria- 
tion Unig tein in the bill now before the House, and that to do so would 
be a violation of good faith. Gentlemen lose sight of the fact that 
the commissioners had nothing to do with the passage of this act and 
are in no wise responsible for it, but were appointed some time after 
its adoption. Furthermore, its provisions have been strictly obeyed. 
No compensation for services of commissioners has been paid by the 
United States, or by any one else, for that matter, and the Governe 
ment has not been, and is not under this act, held liable for any of 
the expenses of the exhibition. 

Mr. DAWES. But you accepted that law with the stipulation that 
you would not call upon Congress for any aid. 

Mr. MYERS, There was no such stipulation. 

Mr.McCORMICK. The gentleman from Pennsylvania [ Mr. MYERS] 
is correct. There was no such stipulation in the act of 1871 or in 
that of 1872. The gentleman from Massachusetts [Mr. Dawgs] will 
observe that these acts simply provide that under them the United 
States shall not be made liable for any debt or obligation incurred, 
and neither by the centennial commission nor the centennial board of 
finance has the United States been made liable for a dollar even to 
this hour, 

But I submit that nothing in either of these acts makes it incon- 
sistent or improper for those having the responsibility of the exhibi- 
tion upon their hands to now come to Congress and ask a direct 
appropriation toward the necessarily large outlay required in order 
to make the exhibition what it should be, a grand and complete suc- 
cess, When we consider that in Europe the governments have been 
proud to bear nearly the entire expense of the exhibitions and have 
deemed it protitable to do so, it is to me incomprehensible that there 
should be opposition here to the payment of a sum sup to be no 
more than one-third of the cost of the exhibition of 1876, which 
Congress has directly declared shall be held “under the auspices of 
the United States,” and the commissioners for the control of which 
are commissioned from each State and Territory by the President 
under authority of law. 

The cost of the Vienna exhibition, grossly exaggerated, is held up 
as a warning that instead of the sum which competent architects and 
engineers, who have considered the subject for many months, esti- 
mate the buildings and their appurtenances at Philadelphia will re- 
quire, a much larger sum will be needed, and that the appropriation 
now asked of Congress is but a small part of what will be demanded 
from the Government for the purposes of the exhibition. To quiet 
this groundless clamor it may as well be announced now as at any 
time in this debate that the president of the commission [Mr. Haw- 
LEY ] is in possession of a letter from John Welch, esq., chairman of 
the centennial board of finance, authorizing the statement that no 
additional rig Wiest Sorat will ever be solicited of Congress. While I 
do not think Mr, Welch called upon to give any such pledge, I will 
say for the benefit of those to whom he is not personally known that 
5 N the solid men of Philadelphia and that his word is his 

nd. 

I am of those who think the whole cost of the international exhibi- 
tion might with propriety be borne by the Government, and that the 
legislation in 1871 and 1572 which prohibited any liability, and upon 
which such stress is laid by some gentlemen upon this floor, is a posi- 
tive discredit to Congress, and should be blotted from the statute- 
books. Such legislation, i respectfully submit, is unworthy a great, 
powerful, and patriotic nation. 

For one, I have never liked the plan of raising money by a stock 
subscription as provided in the act creating the board of finance, and 
Iam not surprised that it does not win popular favor. The Legis- 
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lature of Tennessee recently sent a series of resolutions to Congress 
accompanied by the following preamble : 

Whereas the mode of raising funds for celebrating the hundredth anni of 
American independence by a joint stock subseription n ly tends to convert 
a great n: occasion into d mere money-getting speculation, is inconsistent with 
the patriotic memories it is intended to commemorate, and utterly unworthy of the 
people whose liberty it is designed to fittingly immortalize: Therefore, &. 

Tennessee, by these resolutions, instructed her Senators and re- 
qued her Representatives to propose, advocate, and sustain, b; 
their votes, such an appropriation by Congress for said centennia 
exhibition as may be necessary to make said proposed celebration 
thoronghly national and international and worthy alike of the Gov- 
ernment and people of the United States. 

I call the attention of gentlemen who say that no State has asked 
Congress to aid the centennial to these resolutions, and to this extract 
from a recent message of the governor of New Jersey to the Legisla- 
ture of that State, which body has appropriated the sam of $100,000 
to the centennial fund, an act worthy the loyal sons of the heroes of 
Monmouth aud Princeton: 

Con, inaugurated the movement under national auspi and the President 
of the United States has announced to all nations that the exhibition will be held. 
The people desire that it shall be held, and they expect Congress to make such pro- 
vision as will not only insure it egainst possibility of failure, but render it at least 
equal to any inte: onal exhibition that has been held in any part of the world. 

Unquestionably the people desire that the international exhibition 
shall be held, and they look to Congress to insure it against possibil- 
ity of failure. They do not believe the country so poor that it cannot 
grandly celebrate its centennial and give to all the nations of the 
earth ocular demonstration of what oue hundred years of republi- 
can government has here done to develop art, science, and skilled 
labor. Instead of condemning members of Congress for voting money 
for such a purpose once in a century, my judgment is that the people 
will visit their displeasure upon all who hesitate so to do, and they 
will laugh at the plea of a want of constitutional authority in view 
of the appropriations for our representation at Paris and Vienna, and 
the aid rendered innumerable projects of far less interest and impor- 
tance to the nation than this. 


THE STATE OF PENNSYLVANIA. 


Mr. Chairman, before passing to show some of the valuable results 
which may be expected to attend such an exhibition as it is proposed 
to hold in 1876,1 will say a word in justice to the good people of 
Pennsylvania, who have been so harshly and unjustly criticised in the 
present discussion. Beyond urging the city of Philadelphia, where 
our independence was decl as the most appropriate 5 fk as 
it undoubtedly is, for the centennial demonstrations, whatever they 
might be, they have arrogated to themselves no undue prominence or 
intluence, but constantly shown an unselfish desire that the manage- 
ment of the exhibition might be broadly national and as free as 
sible from local control. In the centennial commission the State, like 
the others, has but one commissioner and an alternate, and in the ex- 
ecutive committee but a single representative. Yet Pennsylvania 
has already subscribed millions of dollars toward the expenses of the 
exhibition and given an example of liberality and patriotism which 
entitles her to high praise rather than cold criticism upon this floor. 

Apart from the question of historic associations, the great Common- 
8 of Pennsylvania, the key-stone in the Federal arch, has, in my 
opinion, strong and peculiar claims to have the centennial demonstra- 
tions made within her borders. More than one-fourth of the entire 
wealth of the nation is in Pennsylvania, and no State better illustrates 
the marvelous growth and pee attained in a single century un- 
der our government of the or e. At the date of the Penn charter 
the population was about 250 ; at the death of Penn, thirty-seven 


years later, the population was about 100,000; and at the declaration 
of independence, about 325,000. Since then the census returns show 
the following remarkable growth: 


In 1870 the total number of acres in farms in the State was 17,994,200; 
the yield of wheat was 19,672,967 bushels. In coal the yield was more 
than one-half of the entire product of the United States. In 1872 the 
total product of iron in the United States was 2,388,260 tons, of which 
Pennsylvania furnished nearly one-half. In the same year the yield 
of petroleum was 6,531,675 barrels. 

he State commissioner of statistics has compiled a series of tables 
for 1872, in which the different sources of wealth are classified and 
arranged in six groups, each of which is no doubt as nearly correct 
as it is possible to make it. The result is as follows: 


What product can we show to the world with more of honest pride 
than a a eh commonwealth like this, so rapidly and wonder- 
fully developed under the influence of our free institutions? 


A MOST PROFITABLE INVESTMENT. 


And now lot us consider some of the results likely to come from the 
exhibition of 1876, for the practical American mind demands profit 
from every investment of money. The exhibition conducted upon the 
grand scale which it must attain will cost much, but I think there was 
never before such an opportunity for securing a great return for 
money of fe Suge In the life-time of those who hear me speak 
there will not, in my rae be another such occasion for securing 
to the nation and people grand and lasting benefits in the best inter- 
ests of e and industry. 

The London exhibition of 1851, begun in a season of financial dis- 
tress, produced results of the greatest ay, far seg and widest range. 

In a paper read by Lord Lennox, M. P., before the Society of Arts 
in 1866, he observed : 

It may be and is undoubtedly true that as a nation we were, at the exhibition of 
1851, not equal tothe French inour designs, and in onr appreciation of artistic beaut; 
of form; but it is also true that at the exhibition of 1862 our inferiority was admi 
ted on all bands to be unspeakably less apparent than it had been eleven years be- 
fore on @ similar occasion. 

When the exhibition was over and the results known, never was public opinion 
more unanimous than in declaring that the great exhibition had succeeded in clearly 
manifesting the existence of certain principles, that, if carried out, would confer a 
solid benefit on those engaged in manufactures and commerce, by bringing about, 
in the memorable words uttered by the late prince consort at Birmit cham “the 
rh aos of science and art as the unconscious regulators of pr 

ustry. 

The increase in exports during the two years following the English 
exhibition of 1951 was 424,485,050; during the two years following 
the exhibition of 1862, C36, 476,789. 

The Paris exhibition of 1867 was highly advantageous to France, 
and, as results have shown, peculiarly protitable to the United States. 
The section of the exposition occupied by American contributions con- 
tained such a collection of specimens of our agricultural, mineral, and 
other natural productions as had never before been seen in Europe. 
The richness and extent of these products were the wonder and admi- 
ration even of those who had heard and read of our vast resources, and 
especially to those representavo of the great financial centers of 
Europe who were seeking for evidences of the material basis of our 
public credit with a view to ascertaining the safety of our bonds for 
permanent investments. 

In connection with this exhibit, which was the visible and convine- 
ing evidence of their truthfalness, were printed statements of the ex- 
tent and resources and the inducements to settlement of every State 
and Territory, each of which was accompanied by a general map on 
which the mineral deposits were indicated. These documents were 
freely distributed in the principal languages of Europe, and the fif- 
teen millions of visitors from every quarter of the globe were placed 
face to face with these sample products, the extent of which and the 
opportunity of enjoying which were set forth in the printed govern- 
mental publication prepared at our General Land Office, which reached 
every government and every important library, as well as every 
center of intelligence in Europe. The interest of many of the people 
of Germany, the British dominions, and other European states was 
the greater in this question because of the large numbers of their 
countrymen and kindred who had sought new homes in America, and 
the effect was corresponding y strong upon their minds. 

Now lot us see what we can deduce from the officially prepared 
statistics of this Government as to the probable results of this 
exhibition upon immigration. 

It may be interesting to state, first, that the lowest average value 
of immigrants to a country receiving them as permanent residents is 
estimated by Dr. Edward Young, the Chief of the Statistical Bureau, 
at $800 per head. Dr. Engel, an eminent statistical authority at 
Berlin, makes the average at $1,125, in which the estimate of Mr. 
Frederick Kapp, oneof the commissioners of immigration for the State 
of New York, coincides. 

During the first years of our domestic strife immigration declined 
to a rate much lower than the usual average, namely: For 1861 it was 
91,920 against an average of about 130,000 for the previous three years. 
In 1864, 1865, and 1866, under the stimulus of war bounties and special 
efforts to encourage immigration, it reached the following numbers : 

Immigration. 
193, 191 
304 


8 — 248, 
18086. 5 wwcces — 2 P ̃ ũũłẽÿhᷓ2õ 314, 460 


In 1867 it was 298,358; in 1868, 297,215—a gradual downward tend- 
ency until the influences of our exhibit at Paris had sufficient time to 
bear fruit, when we have the following results: 


uctive in- 


I do not undertake to say porrer what percentage of this five 
the 


eer immigration is due to influence of the exhibition of 1867; 


ut the average value of it to the United States, at $800 per immi- 
grant, (Dr. Young’s 5 is considerably over 8200, 000,000 a 
year. 


Placing my estimate, then, at 5 per cent., we have as a result 
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$10,000,000 from this one item of increased resources added to the 
most mt and indestructible wealth of the country in one 
year by our exhibition at Paris. Assuming that there would be some 
decrease with time in the influence to which I have ascribed this 
item, I will reduce the percentage to 3 per cent. for the second year, 
which gives six millions, and to the next 2 per cent., or four mil- 
lions; to the next 1 per cent., or two millions; making a total of 
twenty millions. 

But what will be the results in increased immigration and in the 
abiding effects upon our public credit of such a representation as we 
can make of our agricultural and mineral resources, of all the vast 
range of raw materials which our soil will produce, of our industries 
and the compensation of those engaged in them ? 

Our public-land system and the abundance of land open in ull direc- 
tions to settlement enable us to secure a direct pecuniary return for 
outlay in an international exhibition such as no European nation could 
ever enjoy. European governments, cities, communes, provinces, soci- 
eties, and the foreign press of all lands will be represented by their 
best talent, sent out to analyze and report upon those great features 
of national resources which control the movements of capital and 
enterprise. They will send into every department of European life 
the story of our progress and our development and of our golden op- 
portunities for all in the coming century. 


EFFECTS ON NATIONAL CREDIT AND SECURITIES. 


There is another important form of benefit to the nation and its 
finances which presents strong claims for recognition in reviewing 
the past as well as in contemplating the future, and that is the very 
marked effect which inevitably flows from a concentrated and well- 
selected exhibt of our agricultural, mineral, and other specimens 
which indicate the nature and extent of our productive resources and 
energies. 

How was it at Paris in 1867? It will not be disputed that the 
market value of our securities was materially affected by the judg- 
ment of Euro financiers, and that such an exhibit as has been 


described would demonstrate inexhaustible resources. What do the 
statistics prepared by our Treasury Department disclose on this sub- 
ject? That the value of our currency advanced as follows: 


1871. 5 


Of course there is no way of positively ascertaining the extent of 
this appreciation in the public securities due to this exhibition; but 
it would hardly be extravagant to credit the representation in the 
heart of Europe with 4 of 1 per cent., and it is probable that it may 
have caused at least 2 or 3 per cent. of this rise in value. Counting 
the public debt at an even two thousand millions, an appreciation of 
4 of 1 per cent. pires as the result $10,000,000 benefit to the Govern- 
ment and people, bondholders and tax-payers of this country from 
this source: 

What would be the result in this respect not only upon our present 
but upon our futnre welfare of a successful international exhibition ? 

And may we not legitimately regard this thirty millions derived 
from two sources which had their origin in our representation at 

aris as a sufficient warrant for conferring upon our people the 
larger benefits of an international exhibition upon our own shores, 
especially when it can be done by borrowing, as it were, from the earn- 
ings of a former exhibition, and will enable us to warm the sentiment 
of patriotism into new and vigorous life by joining our people, North 
aoa South, East and West, in a celebration which for moral grandeur 
will have had no parallel in all the ages? 

Another benefit which lies at the very foundation of national pros- 
perity and wealth has been partially realized by Great Britain as the 
~esult mainly of the first great exhibition held within her dominions. 
British statesmen, manufacturers, and merchants discovered with 
alarm that their industries had met with a competition which threat- 
ened to undermine a vast proportion of her export trade. They found 
that this was due to the superior workmanship and taste imparted to 
French, Belgian, Russian and other products by artisans and design- 
ers indebted for their e to superior systems of practical in- 
dustrial education and training. Another cause of this pro ive 
superiority of foreign competitors was the careful application of science 
in invention and processes to the economical and rapid production of 
the articles, fabrics, and commodities which supplied human wants, 
freighted the ships of Britannia, gave her the balance of trade, and the 
monopoly of the seas. 

With all the energy of her best minds, her profoundest scientists, and 
industrial capitalists, under the leadership of the wise Prince Albert, 
who had inaugurated the exhibition, the British government directed 
itself to securing its industries against further encroachments, and to 
regaining its old prestige in international competition. 

It was a slow and laborious process; but they succeeded in estab- 
lishing the great industrial, artistic, and scientific museum at South 
Kensington, which has since become the source and center of a na- 
tional system of industrial training which has shown its ever-increas- 
ing efficiency at succeeding exhibitions, thus exerting a saving influ- 
ence on manufactures, art, and trade. 

However triumphantly we have competed and may again compete 


in various departments of machinery and invention with other nations, 
we are now and have been suffering for the want of increased occu- 
pations, which will come to us with increased diversification of arts 
and products. 

An international exhibition is of the first necessity to disclose to us 
the wide range of these arts and industries, a monopoly of which im- 
proved training in applied science and art now secures to a few Euro- 
pean nations. 

Can we afford to lose this golden opportunity or lessen by delay its 
redeeming effects? Shall we gain a half century in p ata 
single bound, or shall we give up the race, as if we, as a republic, were 
incapable of competing with monarchical nations in the great race of 
human progress! 


NECESSITY OF GOVERNMENTAL RECOGNITION, 


Mr. Chairman, to my mind many of the arguments used by the op- 
ponents of the pending bill are as unreasonable, not to say ridiculous 
as the reply of the old lady who, when recently asked to subscribe to 
the stock of the centennial board of finance, said she would not sub- 
scribe a single dollar until the money raised for the last centennial 
had been accounted for. And the most unreasonable of all these argu- 
ments is, in my opinion, that which would entirely disconnect the Gov- 
ernment from our proposed international exhibition, even in the face 
of the two acts of Congress upon the statute-books to which I have 
referred. Not only is it too late to undo this legislation without unend- 
ing disgrace to the nation, but it is absolutely essential that the Gov- 
ernment should be fully identified with the undertaking in order to 
secure co-operation from abroad. The powers which have acted favor- 
ably upon the President’s proclamation of July last have done so with 
the understanding that it was an official invitation to a national 
affair, and those holding back are only waiting to be sure that such 
is the character of the invitation or commendation. 

Baron Schwarz, the director general of the Vienna exhibition, 
when recently asked how foreign governments could be interested 
in the centennial exhibition, replied, “Through the action of your 
home Government and of its diplomatic agents abroad. Themanagers 
of your exhibition cannot address themselves directly to foreign goy- 
ernments. As far as Europe is concerned, it must be an exhibition 
made by the United States and not by private parties.” Hence the im- 
portance of governmental sanction and support at every step, and 
the danger of the impression which must inevitably go abroad from 
the defeat of the measure now under discussion. 

Mr. Chairman, the great and ever-growing West, the broad region of 
mountain and plain beyond the Mississippi, feels a deep interest in the 
success of the centennial exhibition. That vast country, if unexplored 
and uninhabited, save by the wily savage, when the declaration of 
1776 was made, is now musical with the voice of industry and its busy 
people are second to none in the Union in their devotion to the prin- 
ciples upon which the Government was founded and has so signally 
flourished. They want to join heartily with the men of the North, 
the South, and the East in making the demonstrations of 1876 such as 
must be memorable in the annals of the Republic and of the world. 
The Pacific coast, with its thrifty States and Territories, what a wealth 
of display may it contribute to the great exhibition! Already a hun- 
dred boxes of specimens of precious ores have reached Philadelphia 
from this El Dorado, which since the London exhibition of 1851 has 

yielded to the world more than $1,500,000,000 in gold and silver, and 
as grown to be an empire in itself. 

When before in the history of mankind have there arisen within a 
period so brief social organizations of such magnitude and impor- 
tance, embracing such varied resources, embodying so much wealth 
and enterprise, so much intellectual power and civic experience, as 
are combined in these latest-born offspring of the Republic that have 
cradled themselves amid the murmurs of the Pacific? The dreams 
of romance have been more than realized in the sober facts of their 
recent history ; and their progress from unpeopled solitudes to repub- 
lican provinces would transcend the limits of credulity anywhere but 
among a people accustomed to the transformations which the Amer- 
ican continent alone has presented. 


Dared I but say a prophecy, 
As sang the holy men of old, 
Of rock-built cities yet to be, 
Along these shining shores of gold, 
Crowding athirst into the sea, 
What wondrous marvels might be told! 


In conclusion, Mr. Chairman, I have to 8ay that apart from the ques- 
tion of sentiment aroused by this debate, sentiment in which our 
fathers fondly indulged, and of which we cannot, in my judgment, 
have too much, it seems to me that the cy peepee of the people 
in Congress assembled will be warranted by every consideration of 
national honor, dignity, and interest in insuring the success of the 
centennial exhibition, whatever amount it may be necessary to ap- 
propriate for such purpose. If any nation can afford to be liberal and 
should be liberal on such an occasion it is this; and knowing the 
ple from the Atlantic to the Pacific as I do, I am satisfied beyond the 
shadow of a doubt, whatever may here be intimated to the contrary, 
that if the 13 vote could be polled on the subject the verdict 
would be, “Make it as grand, as noble, as memorable as the Republic 
is resplendent in its history, its achievements, its vast dominions, and 
its world-wide renown.” 
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Indian Appropriations. 


SPEECH OF HON. R. C. McCORMICK, 


OF ARIZONA, 
In THE HOUSE OF REPRESENTATIVES, 
May 11, 1874, 


The House being in Committee of the Whole on the state of the Union, and having 
under consideration the bill (H. R. No. 3030) making appropriations to supply de- 
ficiencies in the appropriations for the service of the Government for the fiscal years 
ending June 30, 1873 and 1874, and for other purposes— 

Mr. McCORMICK said: 

Mr. CHAIRMAN: In many respects the debate upon the bill making 
appropriations for the expenses of the Indian Department for the 
coming year was, in my judgment, more fair and sensible than any 
debate of the kind I have heard in the House, and I regard it as a 
promising indication that the Indian question is at last likely to be 
considered, as it ever should have been, not as one of romance or poetry, 
but as one of a very practical character requiring the exercise of the 
best judgment and wisest discretion in its treatment. The elaborate 
speeches made by the gentlemen of the Appropriation Committee 
and by others were in a good spirit; yet to one who has lived npon 
the frontier and who knows the Indian as he is some of their state- 
ments and conclusions, appear strange and irreconcilable with the 
facts, and there is yet too much of a disposition to misrepresent the 
attitnde of the frontiersmen toward the Indians. I find in a late 
western paper this criticism upon the course of the Indian commis- 
sioners, commonly known as the “peace commissioners:” 

‘Their most zealous efforts have been to scandalize and bring into disrepute a hard- 
working, self-sacrificing people on the frontier, who, to say the least, are as honest 
and much more charitable and merciful than people average in old settlements sur- 
rounded by all the appliances of advanced civilization. 

Without adopting this langnage as expressivé of my own view of 
the conduct of the commissioners, to whose good acts and foolish ones 
I hope to refer at some other time, I may say that denunciation of the 
frontier settlers, who are no better and no worse than our fathers who 
were pioneers in the Eastern and Middle States, is not necessary, as 
many seem to think, in order to obtain justice for the Indian. 

If the Indian has at times been wronged, he has, as a rule, avenged 
himself in a summary and bloody way that gives him far less claim 
upon our sympathy and charity than his apologists and defenders 
would insist. He is entitled, however, to justice, and this the Gov- 
ernment should see that he has, but not at the expense of those of 
our own race and blood, our own kith and kin, who have seen fit to 
make their homes upon the border, and who are as mneh entitled to 
protection as though they had remained in the crowded cities and 
towns; more, I sometimes think, by virtue of the enterprise and 
daring which have led them to undertake the opening to civilization 
and industry of new districts and vast regions which must otherwise 
have been of no value or profit to the nation. 

The fundamental trouble with the Indian is that he will not work; 
and I look for no economical or very satisfactory dealing with him 
until he does. He naturally and systematically violates the scrip- 
tural injunction, “In the sweat of thy face shalt thon eat bread,” 
and he forgets that “the desire of the slothful killeth him.” 

The legislation that leads the Indian to labor is the only legisla- 


tion that will lift him from barbarism and make him other than an 


unending expense and vexation to the Government and people. 

The reservation system is likely to be as costly and demoralizing 
for years to come as it now is, and there is no hope of escaping the 
large appropriations for food of which gentlemen annually complain 
without such legislation and its energetic enforcement by agents fa- 
miliar with the Indian character. Being entirely convinced of this 
fact, both from my personal observations in the Indian country and 
from the history of our dealings with the savages, I endeavored so 
long ago as in March, 1870, to ingraft the following proviso upon the 
regular Indian appropriation bill, namely: 

And i ther, That no of the said sums herein 
other 222. eee shall be reas to the support of able bodied rate Autan. 
excepting as wages, at a fair rate, for labor ormed upon the reservations, or 
upon reads or other A goad works in said Territories; said labor to be performed 
under direction of the superintendents of Indian affairs and the Indian agents in 


the Territories. 


Upon a division of the House the proposition was lost by only ten 
votes. Since then I have steadily hoped to have it adopted, but in 
vain until this year, when the Committee on Appropriations presented 
it in substance in the following section of the regular Indian bill, 
and it has become the law so far as the House is concerned, and will, 
I have reason to believe, be sustained by the Senate:* 

Sec. 3. That for the pu of inducing Indians to labor and become self. sup- 
porting, it is hereby provided that in 3 tho oy pose to the Indians for 
whom the same are appropriated, the agent distributing the same shall require all 
able-bodied male Indians, between the ages of eighteen and forty-five, to perform 
service upon the reservation, for the benefit of themselves or of the tribe, at a 
reasonable rate, to be fixed by the agent in charge, and to an amount equal in valne 
w the 8 Pars bedelivered. And the allowances provided for such Indians shall 


distri only upon condition of the performance of such labor, under 
such rules and regulations as the agent may prescribe: Provided, That the Secre- 
tary of the Interior may, by written order, except any particular tribe from the 


operation of this provision where he deems it proper and expedient. 
*It was concurred in by the Senate. 


I congratulate the House and the country that after so much delay 
an effort is to be made in the right direction. I know there areman 
both here and upon the frontier who insist that the Indians, especi- 
ally those lately brought under restraint, like the Apaches, cannot 
be made to work, and it may be a difficult if not impossible task to 
make them in some instances. But it is due to the Government, to 
Congress, and the tax-payers of the land, and to the Indian himself, 
that the experiment should be made, and his true friends will watch 
it with interest as involving the only solution of the great problem 
whether he is to remain a simple ward of the nation or to become a 
man among men, able to care for himself and to cope with the inevi- 
table advances of civilization. The Commissioner of Indian Affairs 
in his annual report says that “any plan for civilization which does 
not provide for training the young, even though ata largely increased 
expenditure, is short-sighted and expensive;” and he thus refers to 
manual-labor schools, namely: 

Upon ne other subject or branch of the Indian service is there such entire agree- 
ment of opinion from all agents and persons connected directly and indirectly with 
Indian civilization as upon the necessity of labor schools for Indian children. In- 
struction in the day-schdol merely, except among Indians who are already far along 
in civilization, is attempted at great disadvantage on every hand. Indian children 
cannot come from the wigwam suitably clad for the school-room. If clothes are 
provided for them the supply must he frequently repeated. The habits also of 
wigwam life are entirely irregular. The Indian has no regular habits or hours, 
He eats and sleeps when and where he will or can, and no school attendance, which 
depends upon regular home habits of the parents or children, can be relied upon. 
It is also well-nigh impossible to teach Indian children the English language when 
they spend twenty hours out of the twenty-four in the wigwam, using oniy their na- 
tive tongue. The boarding school, on the contrary, takes the youth underconstant 
care, has him always at hand, and surrounds him by an English-speaking commu- 
nity, and above all gives him instruction in the first lessons of civilization, which 
can be found only in a well-ordered home. 

Although some success has been had among the Indian children 
through the ordinary day-schools, there can be no question of the wis- 
dom of these suggestions, and I hope that Congress will hereafter 
stipulate that moneys appropriated for educating the Indians shall be 
given in support of manual-labor schools only. 

Upon another topic the views of the Commissioner are so worthy 
the consideration of Congress that I call especial attention to them. 
I refer to his remarks upon inadequate 1 to agents and the 
result. As is generally known, the Indian agents are now selected 
by the different religious denominations, and their appointment is in 
no sense political. There is a serious complaint on the part of these 
religious bodies that they are not able at the salary of $1,500 to find 
competent men willing to accept the service, and that when such 
men have been secured it has been found difficult if not impossible 
to retain them. 

The Commissioner says: 

The service has lost several of the most competent and reliable agents during 
the year from this cause. No man capable of managing the business of an agency 
ranging from fifteen to two hundred thonsand dollars ought to be asked to give 
full service to the Government for $1,500 4 year. I recommend that the salary of 
agents be increased to $2,000 per annum fur the more eastern agencies, and $2,500 
for those remote and inaccessible. 

It is not creditable to the committee or the House that this reason- 
able increase in the salaries of agents has not been made. It is idle 
to expect to secure men of ability and to content them in their work 
unless they are at least fairly compensated. 

Speaking to the Commissioner recently about some of the agents, I 
said they seemed honest and well-meaning, but Iacked the force of 
character and judgment essential to success in dealing with a ques- 
tion so diffienlt as the Indian qnestion, and I suggested that even 
Christian agents must be strong in order to ee He replied that 
I was quite right, but that it was impossible to secure the services of 
“strong Christians” for $1,500 per year. Occasionally one could be 
found whose circumstances would permit him to serve, but the in- 
stances were rare. It is indeed too much to expect that men will go 
to the frontier and faithfully labor in a most vexatious and often 
dangerous service for a compensation much less than they can secure 
= sd less arduous labor amid the comforts and associations of the 

ast. 

The total pay of an Indian agent at this time is not nearly equal 
to that of a second lientenant in the Army, while the responsibilities 
of his position and the services required of him are tenfold greater. 
If at any time the agents should be chosen from those living near to 
the Indians and entirely familiar with them, as for many reasons the 
people of the frontier think they should be, even then the proposed 
increased compensation would be necessary in order to obtain proper 
men, and to lift them above debt and temptation, 

It may be remembered that in the debate on the regular Indian 
bill (May 2) I moved to increase the pay of interpreters to $1,000, 
but the motion was not a; to. At my request the Clerk read the 
following extract from the last annual report of the superintendent 
of Indian affairs in New Mexico: 

The sum allowed for the salary of interpreters, $500 per annum, is entirely in- 
adequate to secure the services of men who can speak any language with even the 
slightest de; of accuracy. I believe more troubles have arisen from misinter- 

rotation of the language of officers than from any other cause. When General O, 

„Howard was at Tularosa the Indians received an impression through the inter- 
preter of which General Howard was entirely 3 and which has caused much 
of the trouble at that agency from then until the present. I would recommend 
that interpreters be paid $1,000 per annum, and that all agents be required to em- 
ploy only such men as can read and write both languages correctly, saving in in- 
stənces where interpreters of Indian languages are required. 


I do not know this superintendent, but I do know that much mis- 
understanding, both on the part of Indians and whites, has resulted 


from improper interpretation by men professing to be familiar with 
the languages used, when in truth they were too ignorant to speak 
correctly, even in their native tongue. It is not too much to say that 
some of the most serious wars upon the frontier have originated from 
the misinterpretation of treaty stipulations or agreements through 
which both parties have been led to ill-will and violence when there 
was really no ground for either and an accurate interpreter would 
have saved all cause of difficulty and bloodshed. 

It is due both to the whites and the Indians that the compensa- 
tion should be so increased as to make it an object for men to fit 
themselves by study for the responsible and important work of inter- 
preters, and that none should be employed as such who are not known 
to be thoroughly qualified. : 2 

More than fifty years ago Schooleraft (see his Thirty Years among 
the Indian Tribes, page 106) wrote thus of his difficulties with in- 


terpreters, and the necessity of haying those of a higher standard of 


intelligence: 

Theattempts I have made thus far have at least been unsnecessful, partly, perhaps, 
because the to ie was not properly apprehended by them, or by my ordinary office 
interpreter, who I find 18 soon run amuek by anything but the plainest aud most 


ordinary line of inquiry. A man of the Indian frontiers who has lived all his life 


to eat and drink, to buy and sell, and has grown old in this devotion to the means 
necessary to secure the material necessaries of life, is not easily roused Gy to intel- 
lectual ardor. I find this to be the case with niy present interpreter, and he is, per- 
haps, notinferior to the general run of paid interpreters. Butas I find in my inter- 
course the growing difficulties of verbal communication with the Indians on topics 
at all out of | the ordinary routine of business, I begin to feel less surprised at the 
numerous misapprehensions of the actual character, manners, and customs of the 
Indians which are found in books. I speak as to the commnnication of exach ideas 
of their belief. As to literal exactitude in sneh communications, my inquiries have 
already convinced me that there must be other and higher standards than a hap- 
hazard or trade interpreter before the thing can be attempted. 


THE DEFICIENCIES. 

But, Mr. Chairman, I must pass to the bill now before the House, 
the deficiency bill, which contains quite large appropriations for de- 
ficiencies in the Indian service, both for the last and the present fiscal 

- year. As usual, there is more or less of complaint of all these deticien- 
cies, and the Department of the Interior and the Indian Office are 
indirectly, and even directly, accused of sending in improper estimates, 
of permitting undue extravagance, and of other shortcomings too 
numerous to mention. Upon their face many of the allegations are 
manifestly unfair, and for all their acts I make no doubt the proper 
officers can give an ample explanation and justification. Iam not 
authorized to speak for them, nor is it necessary that I should do so; 
but I cannot hesitate to say from my intimate intercourse with them 
that I believe they are as upright and conscientious as any officers of 
the Government, and that in their management of the most perplexing 
public question of the day they should have the active sympathy and 
co-operation rather than the distrust and contravention of Congress. 

The Commissioner of Indian Affairs (Mr. Smith) has been the tar- 
get of much ignorant and malicious criticism throughont the country, 
and yet every investigation into the details of his official transactions 
has established his integrity as above question or reproach. More- 
over, he has, from residence, service, and travel in the Indian country, 
a more practical and thorough knowledge of the Indians, from Minne- 
sota to 
itself should entitle his suggestions and recommendations to Congress 
to confidence and respect. Certainly he is not open to the charge of 
an utter want of acquaintance with the Indians, which of late years 
has been so often and justly applied to many men who have been in- 
trusted with the management of Indian affairs, as for instance the 
members of the Indian or peace commission, scarcely one of whom 
had when appointed to office ever seen the red man outside of a 
museum or a menagerie, and who from this fact, much more than 
from their peace policy, have never been able to command the confi- 
dence of the people of the frontier, who know from experience that 
it is simply impossible for any one to correctly understand the Indian 
question and effectively deal with it excepting through long residence 
in the Indian country. For this reason, I may say, in passing, the re- 

rts of special agents and commissioners, who are often absent from 
Washington but a few weeks or months and who see the Indian in 
his holiday garb or on his best behavior, are often not worth the paper 
they are written upon, and serve only to mislead the Government and 
the public. Several such have been quoted from and cited as high 
authority at the present session of Congress, when in fact their state- 
ments and conelusions are so erroneous and unwarrantable as tomake 
them simply ludicrous to those familiar with the Indians of whom 
they treat. 

If gentlemen would confer with their associates upon this floor 
who represent the States and Territories in which the Indians live 
and where the Indian question has to be met from day to day and 
hour to hour in all its troublesome details, they would be much less 
apt to fall into those misstatements and absurdities which often de- 
prive their s hes of the force they might otherwise have and 
ee the effect of tlie prettiest sentiment, however eloquently ex- 
pressed. 

In a communication to the Secretary of the Interior, dated Janu- 
ary 16, and forwarded to Congress by the Secretary January 19, the 
Commissioner of Indian Affairs reports a large indebtedness on ac- 


count of the Indian service for the fiscal year ending June 30, 18737 


Most of it, as will be seen by reference to the statement, is on ac- 
count of the Apaches in Arizona and New Mexico. 
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izona, than any Commissioner lately appointed, which fact of- 
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The Commissioner says: 
The policy regarding these Apaches has been to bring them, peaceably or b 
force, Ta 8 and by aay hip them and we HB providin for their 
wants and necessities, keeping them quiet, and, as much as possible, from depre- 
dating on the citizens of the Territories named. Whenever they leave the reser- 
vations they are hunted down by the military and either killed or captured and 
brought back to the reservations. If not fed, therefore, by the Government, they 
must either starve on the reservations or be killed off them. The Department 
has endeavored to keep them on the reservations by feeding and clothing them; 
and in doing this and inaugurating and carrying on the requisite work of improve- 
ment on the several reservations, of which there are at present five, with a view 
to making the Indians, in time, self-sustaining, more funds than have heretofore 
been appropriated for the purpose have been absolutely necessary, This office 
has heretofore labored under great disadvantage in preparing and submitting esti 
mates for the service, in connection with these Apaches, for the reason that the 
number of Indians to be provided for has never been known to the office at the 

time the estimates were being prepared, 

The citizens of Arizona, and I think I may also say those of New 
Mexico, were not favorably inclined toward this policy, bat when 
the Government, through its special representatives, gave them to 
understand that it was to be adopted, they said that if it should be 
so enforced as to make life and property secure, and bring peace 
where disorder had so long prevailed, they would ask nothing more. 
This has to such an extent been the result that there is a better state 
of things in both Territories, so far as Indian affairs are concerned, 
than at any previous time. But it has been produced at large cost 
to the Government, for to feed Indians and guard them by troops 
at the same time is an expensive business, and as yet the Apaches are 
not so well reconciled to the reservations as to make it safe to with- 
draw the troops. For straggling bands who have not been driven, 
with all the activity of the troops, to the reservations, and for the 
pursuit and punishment of those who break away from them, the 
presence of the military is still necessary and must be for some time. 

I am not familiar with the manner in which the Indians upon the 
reservations in New Mexico have been cared for, nor do I know every- 
thing of the detail of the contracts for supplies or their carrying 
out in Arizona. But the Indian Office and even the peace commis- 
sioners seem satisfied that, with few exceptions, they have been wisely 
made and faithfully filled, and that the indebtedness reported is an 
honest one, necessarily incurred in carrying out the announced policy 
of the Government and keeping faith with the Apaches, hitherto 
utterly wild and implacable. 

If upon examination any of the claims are found to be incorrectly 
stated, or any contractor is shown to have failed in any way to live up 
to his contract, payment should not be made, and I say to the House, 
as I have said te the committee, that I hope it will not be, and I 
object to no examination, however rigid, that may be thought neces- 
sary, either by Congress, the Indian Office, or an proper authority, 
to ascertain the facts in each and every case in Arizona, although I 
believe no question has been raised. But if the claims are shown to 
be honest and proper, then I insist that they should be paid without 
further delay, some of them haying stood for nearly two years, and 
the delay having driven some of the best men on the frontier to the 
verge of bankruptcy, and greatly embarrassed all who have had deal- 
ings with the Indian Office. 

As an eyidence of how the claims referred to are looked upon in 
Arizona I may quote the following comment upon a telegram from 
this city giving a synopsis of the statement of the Commissioner to 
Congress. It is from the Arizona Miner, February 4, a journal much 
disposed to criticise the Indian Office and the so-called peace policy: 

We discover no lie or mistake in the foregoing, and wonder why Congress dilly- 
dallies about ms Ate hey dng suflicient money to pay citizens of this Territory who, 
by having furnis Indian supplies for a long time past, have cramped themselves, 
and so aided in eevee the very remarkable peace that has existed here during 
the past year. deed, had it not been for the acts of contractors for supplying 
Indians, they (the Indians) could not have been kept peaceable on the 2 — 


Here is a statement in which I find the Indian Office concurs, that 
entitles the contractors to the gratitude of the Government, and Con- 
ss cannot afford to be driven from the duty it owes to honest and 
aithful creditors by the fact that these deficiencies are large and 
that the public sentiment is against large appropriations at the pres- 
ent session. It is not against the payment of just debts incurred 
by the authorized agents of the Government upon any account and if 
it were Congress should not listen to it fora moment. There has 
already been too much indifference on the part of both Houses to 
provision for honest deficiencies on other accounts, and some members 
are, I fear, too apt to think that deticiencies always mean irregulari- 
ties and improprieties. In this case the Commissioner of Indian 
Affairs says they have been caused principally by the inadequacy of 
the appropriations heretofore made under the heads in bis statement. 
He might have said, truthfully, that Congress cut down the carefully 
prepared estimates of the Indian Office, as it has been wont to do, 
and has only itself to blame for the indebtedness for which members 
are now disposed to make him a scape-goat. 

Deficiencies are the inevitable result of inadequate appropriations, 
and should not surprise any one where it is a matter of notoriety that 
the estimates of a Bureau, or Department, have been toaterially re- 
duced by Congress. Indeed in the Indian service they are to be ex- 
pected, as it is impossible, from the nature of the service, that very 
definite calenlations can be made in advance. The late Commissioner 
(General F. A. Walker) repeatedly assured me of this, and the present 
Commissioner refers to it in the extract I have taken from his official 
statement concerning the deficiencies. 
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The business of feeding Indians is not, as I have intimated, one 
upon which the ple of Arizona asked the Government to enter, 
aud if in connection with the maintenance of a military force in the 
Territory it is found to involve the Government in a expense, 
(until the Indians are tanght to labor,) they are not to be held re- 
sponsible for it. If, however, it is to be continued as a chief feature 
of the e policy, and the reservations are to remain in ch of 
the Indian ce, as the debates at this session, in both Houses, indi- 
cate to be the decided preference of Congress, then the sooner that 
members realize what it costs and what appropriations must annually 
be made the better for all. 

The Commissioner states that it is now 8 an average of 20 per 
cent. more to furnish the necessary supplies for Indians than it would 
have done had Con made timely and adequate appropriations. 
The credit of his office and its efficiency have been seriously impaired 
and must constantly be if Congress insists upon reducing its estimates. 
In this respect I regret that while the deficiency bill gives all that 
is asked to sweep away the indebtedness of the year endin, 
June 30, 1873, it provides for less than one-half of the amount ask 
for the debt of the present year, and will thus enable the payment 
of something less than 50 per cent. upon claims, many of which have 
been due from the first months of the year. 

Is it wise or just for Congress to deal thus with creditors of the Gov- 
ernment, or to shield itself under the plea that the Commissioner was 
not authorized to ineur the indebtedness when he has clearly shown 
its necessity, and that under the very wording of the appropriation 
bills he was to subsist and care for such Apaches “as have been, or 
may be, collected upon reservations in Arizona and New Mexico?” 
‘An elastic proviso rendered necessary because of the general invita- 
tion to the Apaches to go upon the reservations and the orders to 
the military to make war upon all who did not go. Of course any 
proper deficiency not provided for at this session will have to be at 
the next, and the Government can gain nothing by the delay while 
the Indian Office will be left in embarrassment, and those who have 
unsettled accounts with it will have fresh cause of complaint, and 
many will suffer seriously. 5 

Mr. Chairman, I have said what I have regarding the Indian De 
partment and the Indian Office with the more satisfaction inasmuch 
as I came to Washington somewhat prejudiced against them and have 
at times had warm controversies with them. Iam not a convert to 
the so-called peace policy, as some of the “malignant philanthropists” 
interpret it. I have believed, and I do still, that force is an essential 
element in dealing with many of the Indian tribes, and that it is idle 
to expect success without it. It was more effective in putting the 
Apaches upon reservations than all the promises of beef or clothing. 

But in admitting that with foree and food together, or the peace 
policy, as the President, the Interior Department, and the Indian 
Office now uphold it, the Apaches are greatly subdued and quieted, 
I admit no more than the people of Arizona and New Mexico will- 
ingly admit and rejoice over; for whatever may at any time have been 
said or insinuated to the contrary, they desire peace and appreciate 
it as much as any people in the land. 

A late issue of the Arizona Citizen says: 

It used to be by those who did not know or who wished to resent 


us that we did not waht peace, but one year of peace will add more substantial 
wealth to Arizona than twenty years of war. 


National Washington Monument. 


SPEECH OF HON. R. C. McCORMICK, 


OF ARIZONA, 
In THE HOUSE OF REPRESENTATIVES, 
June 4, 1874. 


The House having under consideration the report of the Special Committee on 
the Washington National Monument— 

Mr. McCORMICK said: - 

Mr. CHAIRMAN: A year or more ago, when a similar committee 
was appointed to take this subject into consideration and a report 
was presented, if was supposed by many then in Congress that the 
recommendations of the report would meet very general favor, and 
at a meeting of the representatives of the Western Territories it was 
gu that if there was to be a general movement in favor of the 
completion of the monument something should be said forthe people 
living on the far frontier, and I was asked at that time to say some- 
thing in their behalf. I prepared some remarks, and took pains to 
gather facts and figures from abroad in reference to monuments there, 
triumphal arches and mementoes of this class, but at this hour of the 
night I will not detain the House by a reference to them, or anything 
like a set speech. 

I would simply say, in connection with what the gentleman from 
Illinois [Mr. WARD] has stated, that it seems to me that the question 
is not whether it was wise or unwise to start this monument upon the 
plan on which it was started. It may not have been wise, it may not 


have been necessary, and the plan may not have been in good taste 
or an appropriate one. But the people of this country, so far as I 
have talked with them, have a horror of allowing anything started 
as a monument in honor of Washington to be changed or given up; 
and therefore if it be not the most tasteful design, or if it be not in 
the most appropriate location, it would still seem to be in accordance 
with the spirit of the people throughout the length and breadth of 
the land that it should be Sapia and not abandoned. 

ee ee say the people do not care to have this monument 
completed by a con; ional appropriation they must have had a 
very different line of observation from mine. I do not know that I 
ever met a man East or West, North or South, who did not, if he spoke 
upon the subject at all, pronounce it a national disgrace that Con- 
gress had not long since furnished the money for its completion. 

d I have met not a few who think that the management of the 
enterprise should from the very beginning have been wholly assumed 
by Congress and not left to individuals. It is a shame to the Ameri- 
can name that the consideration of a subject that should be so near 
to every patriotic heart as the upbuilding of this monument to the 
„Father of his Country“ should be put off from session to session, and 
that the centennial of the nation is likely to witness it unfinished, a 
standing reproach and dishonor. 

The appropriation which the committee say will be sufficient for 
the entire work is small; indeed the whole estimated cost of the 
monument is small when compared with that of many of the monu- 
ments in Europe erected by inferior governments to inferior heroes. 
I find that one of the 3 arches in Paris cost a million and a 
half dollars, or nearly double what the Washington monument will 
cost if completed as recommended by the committee. It seems to me 
little less than an. insult to the American people to say that they will 
not sustain Congress in any reasonable appropriation to complete a 
national work so befitting as this monument at the national capital, 
and Ishould be ashamed of my constituents, poor pioneers as they are, 
if I thought they held such views as some members of Congress have 
exp: upon the subject. 

I am not willing to think the American people are so mean and 
unpatriotic, so lacking in sentiment, as some of their representatives 
would make it appear. On the contrary, I believe their love of coun- 
try is such that they will despise here and elsewhere the tendency 
to measure everything by the dollar and to mistake littleness for 
economy. There are some things that are not to be weighed by 
money, and some measures that the people wish carried ont upon 
higher and nobler considerations, and in- connection with which 
money, however great the amount needed, should not for a moment 
be counted. Among these is a recognition in every proper form and 
manner of the mighty men whose t deeds gave life and liberty 
to the 8 foremost among whom, by universal consent, stands 
George Washington, of whom the brilliant British orator, Fox, said: 

Illustrious man! deriving honor less from the splendor of his situation than from 


the dignity of his mind. Before him all borrowed greatness sinks into insignificane 
and the potentates of Europe little and contemptible. 12 


Indian Appropriations. 


SPEECH OF HON. FERNANDO WOOD, 


OF NEW YORK. 
In THE HOUSE OF REPRESENTATIVES. 
May 1, 1874. 


The House being in Committee of the Whole on the State of the Union, and bav- 
ing under consideration the bill (H. R., No. 2343) making appropriations for the 
current and contingent expenses of the Indian Department, and for fulfilling 
treaty ulations with the various Indian tribes, for the year ending June 30, 
1875, and for other purposes— 

Mr. WOOD said: 

Mr. CHAIRMAN: I am fully conscious of the embarrassments and 
difficulties surrounding this question, and in the time allotted to me I 
cannot of course attempt to present to the committee any intelligeut 
solution. 

It is now nearly three centuries since the contlict began upon this 
continent between the aborigines and the whites. Originally we 
were on the defensive; originally we approached this continent with 
hesitation, with fear, with apprehension as to our reception by the 
occupants of the soil. We offered friendly salutation. We offered 
every conciliatory means by which to obtain the lodgment which has 
resulted in permanent ocenpation; and for the first hundred years 
of the settlement of the whites we were hedged in and confined to 
the immediate boundaries of the ocean; and fully one century passed 
before the white man obtained what may be called a home and a 
habitation upon the American continent. 

The next century, growing in numbers and understanding the In- 
dian character better, we adopted a policy of aggression—only con- 
ciliatory so far as it was politic and wise to be so. We enlarged the 
area of our occupation, gently but steadily removing backward this 
our enemy. And, sir, during that second century, at that early 
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pr in the history of the people of this continent, we did use the 

dian for the papos of war. He was used by the colonists in 
the French war. He was used by us in controversies and in military 
contests with our enemies upon the borders everywhere. 

Until, sir, we reached the commencement of the third century of our 
occupation of this continent we had very little difficulty in success- 
fully 3 with him; but the beginning of the third century, or,if 
you please, the end of the last century and the beginning of the nine- 
teenth century, show a very marvelous change in the course which 
we adopted in reference to the treatment of the Indians. We then 
commenced to treat with them as independent tribes, as independent 
nations; and after the adoption of the Federal Constitution in 1798 
we put them, in so far as treaties were concerned, upon equal footin, 
withthe most powerful nations of Europe. The President throug 
his commissions made treaties, the Senate ratified those treaties, and 
they took their places upon thestatute-books as treaties. 

And, sir, to proceed very briefly und concisely with the history of 
this question, so far as we are concerned we lived at peace with the 
Indians, with some few exceptions. With these exceptions, in which 
it is true we had severe and costly military conflicts, we have con- 
tinued on the whole with a good understanding and with amicable 
relations. We made for them what are termed reservations, by treaties, 
on other lands than their own, which, as a general thing, they have 
oceupied contentedly ever since. 

But it is this later period that has been productive of our embarrass- 
ments. Ido not propose now to arraign this Administration, or to 
take a part either for or against the War Department or the De- 

artment of the Interior in its conduct of Indian affairs. I shall not 
a party to that controversy, because in my judgment there are 
merits and demerits on both sides. But I fear that a wrong public 
sentiment, a combination of antagonistic interests, a mistaken idea 
of the Indian character, and a variety of other circumstances have 
all had a tendency to create outside of the Government a condition of 
public opinion that is not healthy with reference to a settlement of 


. this great question. 


Now, what is this public sentiment to which I refer? First, there 
are those who treat the Indian with sentimental philanthropy. 
They know nothing of his character except what they read in poetry 
or romance. They conceive him to be a very different man from 
what we know him to be; and thus in their imagination they are 
always in sympathy with his wrong, always placing the white man 
as the party who either originates or produces it, conceiving that the 
Indian can be nothing else but a hero. This may be termed sickly 
philantropy. It is a dangerous element in our legislation. It isa 
dangerous element to a true solution of this difficult Indian problem. 
Nothing can be more mischievous than to force ideas and views based 
upon a popular error into the law and into the execution of the law. 

Well, sir, we have another element—one that has attracted a great 
deal of attention, one to which Congress and the President have given 
a very great deal of latitude, and which has succeeded in infusing 
itself not only into our legislation, but into the administration of the 
Indian question, I refer to propagandism, to an attempt to chris- 
tianize the Indian under the belief that he is capable of accepting the 
divine truths of our religion, and that through the agency of the 
Government, through the power of the Government, by and with the 
aid of the money of the Government, we can christianize these sav- 
ages. Sir, I respect this error also. I have the very highest regard 
for the Society of Quakers who are so active in the promulgation of 
this idea. I respect these men, these earnest, honest, truthful, good 
men. 

This is not a Government of propagandism. The people of the 
United States do not put money into the public Treasury for religious 
conversion. On the cont , the Constitution of the United States 
almost in terms forbids it. The Congress can make no laws which 
will in any degree recognize any religion. This Government is not 
even a Christian government. It had its origin at a period when we 
had the influence and the aid and the support of men of all religions, 
and of every character and class from every clime. It was incorpo- 
rated in our fundamental law that religion should in no way be rec- 
ognized and tolerated by theGovernment. And yet, sir, we find the 
money of the people and the power of the Government, by act of Con- 

, giving to the religious societies of this country access to and 
influence over the Indians for purposes of propagandism ; to teach 
their uncultured minds the mysteries of Divine truths, and to con- 
vert them to our own religious faith. 

Mr. Chairman, has it never occurred to these honest, good men that 
before you can christianize you must civilize, and before you can ciy- 
ilize you must educate; that before you can so improve the mind of 
the Indian as tomake him susceptible of accepting divine truths, and 
also those principles, civil, political, and religious, which are recog- 
nized throughout our land, you must teach him the language, you 
must send him the school-master, and you must give him an opportu- 
nity of acquiring a knowledge of the rudiments of our language? I 
make a very wide distinction between civilization and Christianity, 
If we could succeed in civilizing the Indin we should have accom- 
plished all, in my judgment, that can be accomplished in this day and 
generation. What is civilization? What has been the result of the 
efforts of this country for a hundred years in that direction? In my 
own State of New York, where the Indians for nearly a hundred years 
have been living surrounded by all the elements of refined civiliza- 
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tion, or have retained their isolated position as Indians. They live 
alone; they refuse to assimilate with us; they retain as far as they 
may their own peculiar customsand habits and tongue, and it becomes 
physically impossible to incorporate them, unless we do it, as has been 
said by the gentleman from Texas, [ Mr. HAN] amalgamation. 

Sir, I see before me an intelligent gentleman m Indiana [Mr. 


2 who was himself a commissioner to visit the Indians, ap- 


pointed by the Indian 1 And as it is pertinent to this ques- 
tion of christianization, I desire to read from a report made to the 
Commissioner of Indian Affairs last November by J. P. C. SHANKS, T. 
W. Bennet, and Henry W. Reed, special commissioners to investigate 
the condition of the Indians in Idaho and adjacent Territories. 

At the conclusion of the report, after giving an account of a con- 
ference with the Indians, the commissioners say : 

To further illustrate the evil effects to the Indians of this persistent and injuri- 
ous contest between religious denominations, among and concerning the S, 
the commission quote the language of Joseph, e of the non-treaty Nez Percé 
Indians, now located in the Wallowa Valley, Oregon, but who with bis pocnte held 
& council with the commission at the Nez Percé agency, near the Clear Water 
River, Idaho Territory, on the 2d day of August, 1873. 

By the COMMISSION : 


„Question. Do you want schools and school-houses on the Wallowa reservation! 

“Answer by JOSEPH. No; we do not want schools or school-houses on the Wal- 
lowa reservation, 

55 Q Why do you not want schools? 6 

“A, They will teach us to have churches. 

ST Do you not want churches ! 

“A. No; we do not want churches. 

“Q. Why do you not want churches ! 

“A. They will teach us to quarrel about God, as the Catholics and Protestants do 
on the Nez Percé reservation and at other places. We do not want to learn that. 
We may quarrel with men sometimes about things on this earth, but we never 
quarrel about God, We do not want to learn that. 


What a commentary, Mr. Chairman, upon two things: first, upon 
the want of harmony in the Church itself, and second, the futility of 
attempts to cultivate men whose simple natures are incapable of 
grasping the great truths involved in the divine revelation. 

Recently one of the Indian agents sent a dispatch to the President, 
saying that on the Round Valley reservation in California he had con- 
3 since last November eight hundred of the tribe there. Now 
sir, according to official statistics, there are but twelve hundred o: 
those Indians all told, According to the report of the Commissioner 
of Indian Affairs, and the 3 reports, there was but one 
school-house last fall on that whole reservation; and yet this enthu- 
siast, an honest man no doubt, would mislead not only the President 
but public opinion with reference to religious conversions among the 
Indians, by telling us that within afew weeks he has converted eight 
hundred Indians who cannot read or write or understand the Eng- 
lish language. This I say, Mr. Chairman, is one of the difficulties in 
the way of the solution of this 8 

There is another difficulty in the way of a settlement of this ques- 
tion. It is the patronage and the money which the Government de- 
votes to this service. The whole amount of appropriations by Con- 
gress fifty years ago for the Indian service was but $1,000,000, when 
the Indians numbered twice as many as they do now. Before the 
Department of the Interior was established, when the War Depart- 
ment had the exclusive control of the Indian service, the expenses of 
that service were not half as t as they are now. Under this 
complex system, this double-headed policy, by which two Depart- 
ments of the Government attempt to have control over the same in- 
terest, notwithstanding the establishment of what we call the peace 
policy, the religious policy, the humanitarian policy, we have not 
abandoned a fort or withdrawn a soldier from one of the Indian or 
military reservations, We have maintained all of the expenses of the 
military power to keep the Indians in subjection, while we have also 
been going on an opposite principle—we have carried the olive-branch 
in the other hand; but we have made that olive-branch a source of 
speculation and of wrong to the injury of the Indians, and have cor- 
rupted the agents of the Government who have handled the money. 
And so long as the Indian is a source of patronage and profit, my 
word for it the Indians never will be christianized, civilized, or sub- 
jugated. They will be maintained as an element of advantage, as 
our colored brethren were recently used for a similar purpose. 

At the close of the war, under the pretext of tor pil cay and 
care of the freedmen, we made them instruments of plunder and 
profit. I will not refer to that matter now, except to say that I see 
indications in the report of the Commissioner of Indian Affairs, and 
the same indications in this bill, that these Indian agents are to have 
control over the services of the Indians just as the agents of the 
Freedmen’s Bureau had control over the services of the freedmen on 
southern plantations, putting the results of the freedmen’s labor into 
the pockets of the agents instead of giving it to the freedmen them- 
selves. In this very bill you will find, toward the close, a section 
which provides that the Government, of course by its mts, shall 
control the labor of these Indians, shall make them work, and the 
result and profit of their labor will go wherever the Indian agents de- 
sire. 

We also find in the report of the Commissioner of Indian Affairs a 
recommendation that it shall be left to the discretion of the Secretary 
of the Interior to carry out these treaties or not, as he pleases. I am 
now speaking of treaties which require cash payments; that the Sec- 
retary may consider them as cash or not cash, as he pleases. I differ 
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with my friend from Kentucky [Mr. Beck] with reference to treaties. 
If we are to di these treaties made in good faith with the In- 
dians, if we are ourselves to set the example to their untutored minds 
of bad faith, then I say we should not blame them if they retaliate 
whenever they get a chance. These are either treaties or not treaties. 

I voted for the resolution referred to by the gentleman from Ken- 

» tucky, [Mr. BRcR, I that this House has the right, as under the Con- 
stitution in my judgment we have the right, to give our assent to 
those treaties involving the appropriation of money or a regulation 
of the tariff. I took that eas with reference to the Alaska treat 
where we had to vote money, and this House sustained that ground, 

But these Indian treaties are treaties made when no such question 
was raised. The Indians have inherited these treaties, for some of 
them were made during the last century. We accepted them, not as 
treaties in an international sense, but as the plighted faith of the 
imperial government to deal with the Indians so and so. We com- 
mand the Indians to do their part; we compel them by military force 
to leave those lands which baie Rie pice tous by those treaties and to go 
farther west. Having compelled their acquiescence in their obliga- 
tions under those treaties, I hold it would be dishonorable and unjust 
for us to violate our portion of the obligation, which requires us to 
give them food and rations and clothing and money, as the treaties 
may require. Therefore if we exact good faith from them, let us also 
act in faith. ‘With our superior intelligence and cultivation 
and sense of justice, do not let us complain of the wild barbarian, who 
knows no law except what we Seach hima, who looks upon the law of 
might as superior to every other law, and who relies upon his physi- 
cal power to enforce it. Do not let us complain of him if we teach 
him to do wrong. 

Sir, I agree with those who say that many of the Indian depreda- 
tions arise from just such acts as these upon the part of the whites— 
where the Indians have been wronged and ou and have retali- 
ated by brute force, by rapine, arson, and murder. But, sir, let us 
deal kindly with the Indians. Let us exercise a wise, a just, a human- 
itarian policy, if you please. Those that are wild, those that live on 
horseback, those who recognize no law—deal with them in such a 
spirit as their habits and character demand. When it becomes a con- 
test between force and force, let us show them that we have the 
power to compel them into subjection. But those who are di 
is live in amity, those who are dis to respect our law, those who 
are disposed to reco, the difference between mine and thine, those 
who will assimilate to the least extent in the habits and occupations 
of civilized life—let us deal with them justly and kindly. But, sir, as 
to any belief or expectation that within our day these people can be 
assimilated and incorporated and infused with the Anglo-Saxon race, 
it cannot be done except by amalgamation ; and that in my judgment 
will not be accomplished in a century. 

[Here the hammer fell. ] 
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SPEECH OF HON. JOHN B. STORM, 
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the bill to establish an educational fund, and to apply the proceeds of the pub- 
= lic lands to the odnosi ol Gan 5 — 


Mr. STORM. Mr. Speaker, the gentleman from Massachusetts [Mr. 
G. F. Hoar] has shown such admirable skill in the management of his 
pill that he has been obliged to make a motion which if it had been 
made by some one else would have been ee as unfriendly. He 
has yielded the floor to the enemies of the bill only, and that too to the 
exclusion of the members of the committee, who by the usual cour- 
tesy of the House are entitled to the preference. 

Mr. Speaker, there are some members who are favorable to the prin- 
ciples of this bill, but deny the propriety of passing it now, because 
of the embarrassed state of our finances; there are otkers who are 
friendly to the cause of education, but deny the right of Congress to 
pass such a measure; and there are some who have no scruples on 
8 of these points, and are ready to vote for the bill now as re- 
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ak the Forty-second Congress I entertained grave doubts about our 
constitutional right to pass the bill, but so reluctant was I to putting 
myself on the record as opposed to education that I finally voted for 
the bill after having spoken against it, some important amendments 
having been first made. But upon the most mature reflection and 
study upon the subject, I cannot bring my mind to the support of 
this measure ; and unless I shall be permitted to offer an amendment, 
wich I will hereafter indicate, I shall be obliged to vote against it. 

I was surprised, Mr. Speaker, at the attack made upon this bill by 
the gentleman from Iowa, [Mr. Kasson.] I was surprised that so dis- 
tinguished a member of the republican party should at last wake up 


to the fact that there is such a thing as State-rights. His speech was 
the boldest and most manly protest against the centralizing tenden- 
cies of that p. uttered in the present Congress. With the recent 
action of the President of the United States in nominating Mr. Cush- 
ing, a State-rights democrat, fer Chief Justice, and his letter to Gov- 
ernor Davis, of Texas, Grelinins te repeat his Louisiana blunder in 
that State, may we not expect that the millennium is about to dawn 
on the world? 

But the. gentleman’s great e was not suitable to the occasion. 
One of the most harmless of all the wicked measures of his party has 
caused his pent-up fires to break forth. How well that speech would 
have come in when the reconstruction measures were before the Con- 
gress—measures which completely annihilated States! How appro- 
priate that speech would have been if uttered in opposition to the 
enforcement acts, by which Federal interference was made ible 
in State elections; the practical- workings of which a Federal 


b. 
judge has been ee to overthrow the State government in one of 


the States of the Union! 
Has the gentleman from Iowa [Mr. Kasson] said one word in con- 
demnation of the Ku-Klux bill, which took from the State courts their 
ightful jurisdiction fo ponin crimes, and gave it to the Federal courts? 
upplementary civil rights were discussed the other day in this 
House. The tleman’s speech would then have been a “word fitly 
spoken,” yet he was as silent as the marble statues in the adjoining 
hall. itis true that the gentleman from Iowa was not in Congress 
all that time, but he has occupied prominent public positions; yet if 
he has ever expressed himself as hostile to these measures I have 
never heard of it. Still, I have no doubt now that the gentleman’s 
conversion is genuine and sincere; and he will have the hearty co- 
operation of this side of the House in every effort he may make in 
opposition to the attempt to change the e ter of our Govern- 
ment. 

Mr. Speaker, the problem of free government in a federal republic 
is a nice one; it is to so preserve the balance of power between the 
reserved rights of the States and the conferred powers of the Gen- 
eral Government, as to prevent anarchy in the members or tyranny in 
the head. It is needless to say, that upon a review of Federal legisla- 
tion for the last fourteen years—the period of republican ascendency— 
there have been fearful strides made toward complete centralization 
and consolidation. The country has become alarmed at it; and just 
at the moment when we on this side of the House had almost lost heart 
an she acer of the cause of State-rights, the West is all ablaze 
with i 

The distinguished gentleman from Iowa has made this bill a pre- 
text for an attack upon our land system. There is not a word that 
the gentleman said in regard to our unjust policy of disposing of our 
public lands I do not approve of; and when he or any other gentle- 
man in this House will introduce a bill to give effect to his views I 
will support it. 

I have always, Mr. Speaker, believed that our public domain should 
not be regarded as a source of revenue to the States or to the Fed- 
eral Government from their sale; but a source of revenue to be de- 
rived from wealth and population consequent upon their cultivation 
and settlement. This was the theory of Mr. Benton as opposed to 
Mr. Clay, and I believe it to be just and wise. But the gentleman’s 
conyersion on this subject must be quite recent, too. He says now 
we have gone on till nothing but wastes and mountaiiis is left us. 
Who despoiled our fair public domain? I do not forget that the gentle- 
man from Iowa [Mr. Kasson Jwas a member of this House in 1864 and 
1866, the years when the mischief was done. By two acts alone over 
one hundred million acres were giyen to railroad corporations; and 
all that I can find that the eloquent gentleman from Iowa said upon 
these great occasions is contained in a vi of about twenty lines 
in the Globe on the 16th day of May, 1864—the day the Northern 
Pacific secured its great grant of forty-seven million acres from this 
House—in which he says: 

I wish to sa that I believe thoroughly in the policy of aiding the con- 
struction of mliona by grants of public Jasia 'polioy E 


I submit, Mr. Speaker, in view of this record, the gentleman’s 
remarks lose some of their force. 

But this bill has no more to do with the policy ef the Government 
in disposing of our public lands than it has to do with the theory of 
light or heat. It page f proposes to devote the “net proceeds” of 
the public lands for educational p The proceeds are the 
effects of our land system, and not its cause. It does not seek to 
“devote” the system, or to “consecrate” it, but the “proceeds” of it. 
If you modify the system so it shall yield no p: this bill, if 
enacted into a law, must fail. I am surprised that the gentleman 
should have fallen into such an error. A member may vote for this 
bill 1 and may to-morrow vote to so change our policy in regard 
to our pi lic lands that not one cent of proceeds shall be realized, 
and not subject himself to the slightest inconsistency. 

I assert, Mr. Speaker, that by the wildest system of constitutional 
construction ever resorted to no authority can be found to support 
this bill. An express power is nowhere conferred; no clause can be 
found from which it can be implied or inferred. I have heard one 
gentleman, not now a member of this House, say that he derived the 
power from the “‘ general-welfare” clause in the preamble to the Con- 
stitution, yet, every great expounder of the Constitution has repudi- 
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ated this doctrine. They all agree in substance that it cannot be re- 
sorted to in order to enlarge the power of the General Government. It 
cannot of itself confer any power; it can never operate even by im- 
plication to the enlargementof any power expressly given ; muc less 
can it be the source of any implied power. Its true office is to ex- 
pound the nature and extent and application of the power actually 
conferred by the Constitution, and not substantially to create them. 

The gentleman from Massachusetts, [Mr. G. F. Hoar, I then, can find 
no authority in the Constitution for saying to a State, “You must estab- 
lish a system of education which w free to all your children 
between the ages of six and sixteen years.” Not being permitted to 
do this directly, he seeks to do it indirectly through the operation of 
the bill. The State must either submit to degra tion, by surrender- 
ing her rights under the Constitution, or forfeit her right to a com- 
mon participation in our public domain. A refusal to make the pro- 
vision, as indicated in the bill, would subject the State to pecuniary 
loss; to accept the dividend would imply a sale of constitutional 

rivileges for money. This is a fair interpretation of the bill; and 
1 can readily see how a State like Connecticut, having one of the 
best school systems in the Union—a system which would require no 
alteration to meet the requirements of this act—might feel compelled, 
in the vindication of her own sovereignty and self-respect, to reject 
the dividend offered her by this bill. Every State jealous of its rights,, 
and in order to protect them from encroachments by the Federal Gov- 
ernment, would be bound to reject the offer. What right have we to 
subject the States to such an alternative? Are not the public lands 
the purchase of our common treasure and blood? Is the General Gov- 
ernment to be likened to a testator, who can im any conditions 
and burdens that whim or caprice may dictate, the States, as accept- 
ing lega to take the bequest cum onere or not take at all? Such is 
not the relation of the General Government to our povio domain. It 
is a trustee, and, as such, has no right to impair the trust by unjust 
conditions. . 

This is no new question, Mr. Chairman. This whole subject was 
thoroughly discussed in 1832 and 1833. The division of the public 
lands anong ee States was a favorite hobby with Mr. Clay. Some 
of his most brilliant speeches were made on this question. Yet the 
most radical of his schemes never went the length of this bill. He 
simply proposed to divide the lands, or their gross proceeds, amon. 
the States for the Lap saci of education, colonization, or inte 
improvements—these objects having been pet measures of the 

t Kentucky statesman. Yet he never succeeded in passing his 
bills; and mainly for the reason that Congress had not the authority 
to pass the measures. President Jackson’s veto message on the sub- 
ject is able and unanswerable, and since reading it and the debates 
a rare, ak I have no doubt upon the subject. 

Again, Mr. Speaker, this bill seems born of a spirit of distrust which 
is at war with the true nature of our Federal Union. The strength of 
that Union is confidence. The bill before us says in effect that we can- 
not trust the States; that the General Government must watch them; 
and provides for the punishment of State officers who may embezzle or 


misapply the funds we tthem. It is time we desist from all leg- 
islation based upon such suspicions and want of confidence. From 
the line of wa remarks it is apparent what my amendment would be. 
I would riage ee the funds to the State for p of education, 
trusting to the State for their proper application. I would impose no 
condition which would deprive any State of its right to a free par- 
ticipation in the proceeds of the sale of our public Jands. 

I am anxious that such a bill shall pass. I believe it is the duty of 
our Government to 5 education in the States, not to control 
it. It lies at the very foundation of our free system of government. 
The wisest philosophers and statesmen of ancient and modern times, 
who have studied human nature and meditated upon the motives 
from which men act, have come to the conclusion that the education 
of the Pope is essential to the stability of government. Aristotle 
says “All who have meditated upon the art of governing mankind, 
have been convinced that the fate of empires depends upon the educa- 
tion of youth.” William Penn, the peaceful fonnder of my own State, 
has said, “That which makes a good constitution must keep it, 
namely, men of wisdom and virtue, qualities that, because they 
descend not with worldly inheritance, must be carefully propagated 
by a virtuous education of youth.” And Washington in his Farewell 
Address says, “In proportion as the structure of a government gives 
force to public opinion, it is essential that public opinion be 
enlightened.” To these t authorities might be added the decla- 
rations and teachings of Burke, Locke, and Milton. But it is not 
necessary. Even those who oppose the bill for the reasons I have 
stated concede its merits on this point. 

On one point I think my brilliant and witty friend from New York 
[Mr. Cox] has fallen into an error. He complains that under the 
bill his State would get less than North Carolina. This, in my opin- 
ion, is the great merit of the bill. It distributes the proceeds of the pub- 
lic lands according to the wants and necessities of the different States. 
If New York or Pennsylvania was in nowise affected by ignorance in 
North Carolina or Louisiana the gentleman would be correct. But 
I assert that from the close, intimate federal relations which the 
States sustain toward each other, whatever adversely affects one 
affects all. What is for the good of one is for the good of all on this 
subject. Ignorance is like a poison, and would soon infuse itself into 
the whole body-politic if not 8 checked when it makes its ap- 
pearance in any member of that body. It cannot be 


Cabin d, cribb'd, confined, bound in. 


The bill indirectly, by force of public opinion, seeks to put an end 
to the policy of granting lands to aid in the construction o 
If it even in a small degree accomplishes this it will demand the 
support of every member who has the protection of our public 
domain at heart. And let the people feel, should this bill become a 
law, that every member hereafter who shall vote to give away our 
lands to corporations is voting to take from the States their funds 
which this Government has devoted to them for educational pur- 


poses, 


